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Tab 1 |SB 50 by Stewart; (Identical to H 00059) Provision of Homeowners’ Association Rules and Covenants
Tab 2 |SB 104 by Jones; (Similar to CS/H 00047) Municipal Water and Sewer Utility Rates
564540 A S L RCS CA, Jones Delete L.54 - 59: 02/08 ©8:55 AM
Tab 3 |CS/SB 192 by EN, Garcia; (Identical to CS/CS/H 00437) Anchoring Limitation Areas
CS/SB 400 by GO, Burgess (CO-INTRODUCERS) Hooper, Collins; (Compare to CS/H 00151)
Tab 4 . . . .
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Tab 5 |SB 438 by Ingoglia; (Similar to CS/H 00057) Term Limits
674530 A S RCS CA, Ingoglia Delete L.23 - 3@: 02/08 01:48 PM
341278 A S RCS CA, Ingoglia Delete L.28 - 3@: 02/08 01:48 PM
Tab 6 |SB 496 by Perry; (Similar to CS/H 00535) Low-voltage Alarm System Projects
640052 A S RS CA, Perry Delete L.28: 02/08 08:41 AM
690598 SA S RCS CA, Perry Delete L.28: 02/08 08:41 AM
Tab 7 SB 576 by Ingoglia; (Compare to H 00601) Investigation of Complaints Against Law Enforcement and
Correctional Officers
485116 A S RCS CA, Ingoglia Before L.19: 02/07 ©5:24 PM
Tab 8 |CS/SB 600 by RI, Ingoglia; (Similar to CS/H 00293) Hurricane Protections for Homeowners’ Associations
Tab 9 |SB 684 by DiCeglie; (Compare to CS/CS/H 00267) Residential Building Permits
695408 A S RCS CA, DiCeglie Delete L.159 - 434: 02/08 03:54 PM
Tab 10 |SB 774 by Perry; (Compare to CS/H 00179) Towing and Storage
430566 D S RCS CA, Perry Delete everything after ©2/08 01:43 PM
Tab 11 | SB 818 by Avila (CO-INTRODUCERS) Collins; (Similar to H 00765) Military Leave
Tab 12 |SB 862 by Jones; (Identical to H 00811) Public Records/County Administrators and City Managers
759884 A S RCS CA, Jones Delete L.307 - 440: 02/08 09:16 AM
Tab 13 |CS/SB 870 by GO, Boyd; (Identical to CS/H 00781) Unsolicited Proposals for Public-private Partnerships
Tab 14 SB 1122 by Martin (CO-INTRODUCERS) Yarborough; (Similar to CS/H 00395) Protection of Historical
Monuments and Memorials
551576—D S L WD CA, Martin Delete everything after ©2/08 02:16 PM
832932 D S L RCS CA, Martin Delete everything after ©2/08 02:16 PM
Tab 15 |CS/SB 1126 by CM, Martin; (Identical to CS/H 01641) Regulation of Auxiliary Containers
SB 1158 by Bradley (CO-INTRODUCERS) Trumbull, Perry; (Identical to CS/H 00463) Lights Displayed on
Tab 16 | _. !
Fire Department Vehicles
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2024 Regular Session

COMMITTEE MEETING EXPANDED AGENDA

The Florida Senate

COMMUNITY AFFAIRS
Senator Calatayud, Chair
Senator Osgood, Vice Chair

MEETING DATE: Tuesday, February 6, 2024
TIME: 3:00—6:00 p.m.
PLACE: James E. "Jim" King, Jr Committee Room, 401 Senate Building

MEMBERS: Senator Calatayud, Chair; Senator Osgood, Vice Chair; Senators Baxley, Berman, Bradley, Brodeur,
Martin, and Pizzo

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

1 SB 50
Stewart
(Identical H 59)

Provision of Homeowners’ Association Rules and
Covenants; Requiring an association to provide
copies of the association’s rules and covenants to

every member before a specified date, and every new

member thereafter; authorizing an association to post
a complete copy of the association’s rules and
covenants, or a direct link thereto, on the homepage
of the association’s website under certain
circumstances; requiring an association to provide
specified notice to its members, etc.

RI 01/29/2024 Favorable
CA 02/06/2024 Favorable
RC

Favorable
Yeas 8 Nays 0

2 SB 104
Jones
(Similar CS/H 47, Compare CS/H
777, CSICS/H 1277, S 1088, S
1510)

Municipal Water and Sewer Utility Rates; Requiring a
municipality to charge customers receiving its utility
services in another municipality the same rates, fees,
and charges as it charges consumers within its
municipal boundaries under certain circumstances,
etc.

RI 01/29/2024 Favorable
CA 02/06/2024 Fav/CS
RC

Fav/CS
Yeas 8 Nays 0

3 CS/SB 192
Environment and Natural
Resources / Garcia
(Identical CS/CS/H 437)

Anchoring Limitation Areas; Revising anchoring
limitation areas in certain sections of Biscayne Bay in
Miami-Dade County; revising documentation and
evidence criteria for proving the location of a vessel
within an anchoring limitation area, etc.

EN 01/23/2024 Fav/CS
CA 02/06/2024 Favorable
RC

Favorable
Yeas 8 Nays O

02062024.2140

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Community Affairs

Tuesday, February 6, 2024, 3:00—6:00 p.m.

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

CS/SB 400

Governmental Oversight and
Accountability / Burgess
(Compare CS/H 151, H 853)

Reemployment of Retirees in the Florida Retirement
System; Allowing a retiree to be reemployed by an
employer participating in the Florida Retirement
System and to receive compensation from that
employer and retirement benefits after meeting the
definition of termination; establishing contributions
rates necessary to fund a new retirement benefit, etc.

GO 01/29/2024 Fav/CS
CA 02/06/2024 Favorable
AP

Favorable
Yeas 8 Nays 0

SB 438

Ingoglia

(Similar CS/H 57, Compare HIR
19)

Term Limits; Establishing term limits for county
commissioners; prohibiting specified persons from
seeking certain offices until after a specified
timeframe, etc.

EE 01/16/2024 Favorable
CA 02/06/2024 Fav/CS
RC

Fav/CS
Yeas 5 Nays 3

SB 496
Perry
(Similar CS/H 535)

Low-voltage Alarm System Projects; Specifying that a
nonelectric fence or wall must enclose the outside
perimeter of a low-voltage electric fence; permitting
low-voltage electric fences to be installed in areas
within more than one zoning category; prohibiting a
municipality, county, district, or other entity of local
government from adopting or maintaining certain
ordinances or rules that provide additional
requirements for low-voltage alarm system projects,
etc.

RI 01/09/2024 Favorable
CA 02/06/2024 Fav/CS
RC

Fav/CS
Yeas 8 Nays 0

7

SB 576
Ingoglia
(Compare H 601)

Investigation of Complaints Against Law Enforcement
and Correctional Officers; Revising the definition of
“political subdivision”; prohibiting a political
subdivision from adopting or attempting to enforce
certain ordinances relating to the receipt, processing,
or investigation of complaints against law
enforcement officers or correctional officers, or
relating to civilian oversight of law enforcement
agency investigations of complaints of misconduct by
such officers, etc.

CJ 01/23/2024 Favorable
CA 02/06/2024 Fav/CS
RC

Fav/CS
Yeas 6 Nays 2

02062024.2140

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Community Affairs
Tuesday, February 6, 2024, 3:00—6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS COMMITTEE ACTION

8 CS/SB 600
Regulated Industries / Ingoglia
(Similar CS/H 293)

Hurricane Protections for Homeowners’ Associations;  Favorable
Requiring the board or a committee of a homeowners’ Yeas 7 Nays O
association to adopt hurricane protection

specifications; requiring that such specifications

conform to applicable building codes; prohibiting the

board or a committee of an association from denying

an application for the installation, enhancement, or

replacement of certain hurricane protection;

authorizing the requirement to adhere to certain

guidelines regarding the external appearance of a

structure or an improvement on a parcel, etc.

RI 01/29/2024 Fav/CS
CA 02/06/2024 Favorable
RC
9 SB 684 Residential Building Permits; Requiring certain Fav/CS
DiCeglie governing bodies, by a date certain, to create a Yeas 5 Nays 3

(Compare CS/CS/H 267, CS/H
665, CS/CS/S 812)

program to expedite the process for issuing
residential building permits before a final plat is
recorded; requiring a governing body to issue a
certain number or percentage of building permits
requested in an application when certain conditions
are met; requiring local jurisdictions to reduce permit
fees by a certain percentage under certain
circumstances; revising the timeframes for approving
or denying certain building permits, etc.

CA 02/06/2024 Fav/CS

RI
RC
10 SB 774 Towing and Storage; Prohibiting the Division of the Fav/CS
Perry Florida Highway Patrol from excluding wrecker Yeas 8 Nays 0

(Compare CS/H 179, H 199, H
213, CS/H 283, S 202, CS/S 456)

operators from the wrecker operator system or from
being designated as an authorized wrecker operator
based solely on a prior felony conviction; defining the
terms “good faith effort” and “towing-storage
operator”; revising the timeframe in which certain
unclaimed vehicles or vessels may be sold; revising
requirements for the sale or disposition of property at
self-service storage facilities; specifying that failure to
make good faith efforts to comply with certain notice
requirements precludes the imposition of certain
storage charges, etc.

TR 01/17/2024 Favorable
CA 02/06/2024 Fav/CS
RC

02062024.2140

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Community Affairs
Tuesday, February 6, 2024, 3:00—6:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
11 SB 818 Military Leave; Providing that public officials and Favorable
Avila employees of the state, a county, a municipality, or a Yeas 8 Nays 0

(Similar H 765)

political subdivision, respectively, are entitled to their
full pay for the first 30 days of military service, if such
service is equal to or greater than a specified
timeframe, etc.

MS 01/16/2024 Favorable
CA 02/06/2024 Favorable

FP
12 SB 862 Public Records/County Administrators and City Fav/CS
Jones Managers; Providing an exemption from public Yeas 8 Nays 0

(Identical H 811)

records requirements for the personal identifying and
location information of current county administrators,
deputy county administrators, assistant county
administrators, city managers, deputy city managers,
and assistant city managers, including the names and
personal identifying and location information of the
spouses and children of current county
administrators, deputy county administrators,
assistant county administrators, city managers,
deputy city managers, and assistant city managers;
providing for future legislative review and repeal;
providing for retroactive application; providing a
statement of public necessity, etc.

CA 02/06/2024 Fav/CS
GO
RC

13 CS/SB 870
Governmental Oversight and
Accountability / Boyd
(Identical CS/H 781)

Unsolicited Proposals for Public-private Partnerships;  Favorable
Authorizing, rather than requiring, a responsible Yeas 8 Nays O
public entity to publish notice of an unsolicited

proposal for a qualifying project in a specified manner

and that other proposals for the same project will be

accepted; authorizing a responsible public entity to

proceed with an unsolicited proposal for a qualifying

project without a public bidding process if the

responsible public entity holds a public meeting that

meets certain requirements and holds a subsequent

public meeting at which it makes a certain

determination; requiring the responsible public entity

to consider certain factors; requiring the responsible

public entity to publish a certain report in the Florida

Administrative Register for a certain period of time in

certain circumstances, etc.

GO 01/22/2024 Fav/CS
CA 02/06/2024 Favorable
RC

02062024.2140

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Community Affairs

Tuesday, February 6, 2024, 3:00—6:00 p.m.

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

14

SB 1122
Martin
(Similar CS/H 395)

Protection of Historical Monuments and Memorials;
Citing this act as the "Historical Monuments and
Memorials Protection Act"; providing limitations and
requirements regarding the relocation of historical
monuments and memorials by local governments;
authorizing placement of contextual markers or
plagues near monuments or memorials under certain
conditions; prohibiting certain acts concerning
historical monuments and memorials; providing civil
penalties for officials who engage in certain actions;
providing for suspension or removal of such officials
in certain circumstances, etc.

GO 01/22/2024 Favorable
CA 02/06/2024 Fav/CS
FP

Fav/CS
Yeas 5 Nays O

15

CS/SB 1126
Commerce and Tourism / Martin
(Identical CS/H 1641)

Regulation of Auxiliary Containers; Defining the term
“auxiliary container”; deleting obsolete provisions
requiring the Department of Environmental Protection
to review and update a specified report; expressly
preempting the regulation of auxiliary containers to
the state, etc.

CM 01/16/2024 Fav/CS
CA 02/06/2024 Temporarily Postponed
FP

Temporarily Postponed

16

SB 1158

Bradley

(Identical CS/H 463, Compare H
203)

Lights Displayed on Fire Department Vehicles;
Authorizing that certain government-owned fire
department vehicles may show or display blue lights
under certain circumstances, etc.

TR 01/23/2024 Favorable
CA 02/06/2024 Favorable
RC

Favorable
Yeas 8 Nays O

17

SB 1174
Ingoglia
(Identical H 1451)

Identification Documents; Prohibiting counties and
municipalities, respectively, from accepting certain
identification cards or documents that are knowingly
issued to individuals who are not lawfully present in
the United States as a form of identification; providing
an exception, etc.

JuU 01/16/2024 Favorable
CA 02/06/2024 Favorable
RC

Favorable
Yeas 5 Nays 3

02062024.2140

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Community Affairs
Tuesday, February 6, 2024, 3:00—6:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
18 SB 1456 Affordable Housing in Counties Designated as Areas Fav/CS
Rodriguez of Critical State Concern; Excluding land designated Yeas 8 Nays 0
(Similar CS/H 1297) as an area of critical state concern from county and

municipality affordable housing provisions,
respectively; providing for an ad valorem property tax
exemption of a specified amount for certain property
used to provide affordable housing; adding certain
requirements to local comprehensive plans relating to
a hurricane evaluation study; revising the powers of
the land authority; providing requirements for
conveying affordable housing homeownership units;
excluding land designated as an area of critical state
concern within a specified timeframe from award
requirements made to specified sponsors or persons
for the purpose of providing eligible housing as a part
of a local housing assistance plan, etc.

CA 02/06/2024 Fav/CS

FT
AP
19 CS/SB 1492 Employment Regulations; Prohibiting a political Favorable
Commerce and Tourism / subdivision from requiring employers to meet or Yeas 5 Nays 3
Trumbull provide heat exposure requirements beyond those
(Compare CS/H 433) required by law; prohibiting a political subdivision from

giving preference to or considering or seeking
information from an employer in a competitive
solicitation based on or relating to an employer’s heat
exposure requirements, etc.

CM 01/23/2024 Fav/CS
CA 02/06/2024 Favorable

RC
20 CS/SB 1532 Mitigation; Defining the term “private-sector sponsor”’;  Fav/CS
Environment and Natural revising the entities to and purposes for which water Yeas 8 Nays 0
Resources / Brodeur quality enhancement credits may be sold; requiring
(Similar CS/H 1073) the Department of Environmental Protection or water

management districts to authorize the sale and use of
such credits to applicants, rather than to
governmental entities, to address adverse water
quality impacts of certain activities; authorizing
governmental entities to solicit certain proposals for
mitigation bank projects on public land, etc.

EN 01/17/2024 Fav/CS
CA 02/06/2024 Fav/CS
RC

S-036 (10/2008)
02062024.2140 Page 6 of 7



COMMITTEE MEETING EXPANDED AGENDA

Community Affairs
Tuesday, February 6, 2024, 3:00—6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

21 CS/SB 1534
Judiciary / Bradley
(Identical CS/CS/H 619)

Sovereign Immunity; Revising applicability; requiring
that contracts with such firms must, to the extent
permitted by law, provide indemnity to the
department, etc.

JU 01/29/2024 Fav/CS
CA 02/06/2024 Favorable
RC

Favorable
Yeas 8 Nays 0

22 SB 1628
Collins
(Identical H 1547)

Local Government Actions; Revising applicability
provisions for the enactment or adoption of and legal
challenges to county and municipal ordinances,
respectively; requiring local governments to seek to
minimize or eliminate the potential negative impacts
of a local government action; authorizing affected
entities to submit written requests to the appropriate
departments for impact reviews under certain
circumstances, etc.

CA 01/29/2024 Temporarily Postponed
CA 02/06/2024 Fav/CS
FP

Fav/CS
Yeas 5 Nays 3

Consideration of proposed bill:

23 SPB 7054

Private Activity Bonds; Requiring the Division of Bond
Finance of the State Board of Administration to
annually determine the state volume limitation and
publicize such information; repealing provisions
relating to procedures for obtaining allocations,
requirements, limitations on allocations, and issuance
reports; establishing procedures for the issuance of
private activity bonds; providing requirements for
notices of intent to issue private activity bonds, etc.

Submitted and Reported
Favorably as Committee Bill
Yeas 8 Nays O

Other Related Meeting Documents

02062024.2140

S-036 (10/2008)
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Community Affairs

BILL:

SB 50

INTRODUCER: Senator Stewart

SUBJECT: Provision of Homeowners’ Association Rules and Covenants
DATE: February 5, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Oxamendi Imhof RI Favorable
2. Hackett Ryon CA Favorable
3. RC
Summary:

SB 50 requires homeowners’ associations to provide, before October 1, 2024, a physical or
digital copy of the association’s rules and covenants to every member of the association,
including new members.

In addition, homeowners’ associations must give every member an updated copy of the rule or
covenants if the rules or covenants are amended. Under the bill, associations may adopt rules
establishing standards for the manner of distribution and timeframe for providing copies of
updated rules or covenants.

The bill permits associations to meet the requirement in the bill by posting a complete copy of
the association’s rules and covenants, or a direct link thereto, on the homepage of the
association’s website, if the website is accessible to the members of the association and the
association sends notice to each member of the association of its intent to utilize the website for
this purpose. The notice of the association’s intent to use a website to meet the requirements of
the bill may be delivered electronically or by mail.

The bill takes effect July 1, 2024,
Present Situation:
Homeowners’ Associations

Chapter 720, F.S., provides statutory recognition to corporations that operate residential
communities in Florida as well as procedures for operating homeowners’ associations. These
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laws protect the rights of association members without unduly impairing the ability of such
associations to perform their functions.*

A “homeowners’ association” is defined as a:?

Florida corporation responsible for the operation of a community or a
mobile home subdivision in which the voting membership is made up of
parcel owners or their agents, or a combination thereof, and in which
membership is a mandatory condition of parcel ownership, and which is
authorized to impose assessments that, if unpaid, may become a lien on
the parcel.

Unless specifically stated to the contrary in the articles of incorporation, homeowners’
associations are also governed by ch. 607, F.S., relating to for-profit corporations, or by ch. 617,
F.S., relating to not-for-profit corporations.®

Homeowners’ associations are administered by a board of directors that is elected by the
members of the association.* The powers and duties of homeowners’ associations include the
powers and duties provided in ch. 720, F.S., and in the governing documents of the association,
which include a recorded declaration of covenants, bylaws, articles of incorporation, and duly-
adopted amendments to these documents.® The officers and members of a homeowners’
association have a fiduciary relationship to the members who are served by the association.®

Unlike condominium associations, homeowners’ associations are not regulated by a state agency.
Section 720.302(2), F.S., expresses the legislative intent regarding the regulation of
homeowners’ associations:

The Legislature recognizes that it is not in the best interest of
homeowners’ associations or the individual association members thereof
to create or impose a bureau or other agency of state government to
regulate the affairs of homeowners’ associations. However, in accordance
with s. 720.311, [F.S.,] the Legislature finds that homeowners’
associations and their individual members will benefit from an expedited
alternative process for resolution of election and recall disputes and presuit
mediation of other disputes involving covenant enforcement and
authorizes the department to hear, administer, and determine these
disputes as more fully set forth in this chapter. Further, the Legislature
recognizes that certain contract rights have been created for the benefit of
homeowners’ associations and members thereof before the effective date
of this act and that ss. 720.301-720.407[, F.S.], are not intended to impair
such contract rights, including, but not limited to, the rights of the
developer to complete the community as initially contemplated.

L See s. 720.302(1), F.S.

2 Section 720.301(9), F.S.

3 Section 720.302(5), F.S.

4 See ss. 720.303 and 720.307, F.S.
5 See ss. 720.301 and 720.303, F.S.
6 Section 720.303(1), F.S.
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The Division of Florida Condominiums, Timeshares, and Mobile Homes (division) within the

Department of Business the Professional Regulation has limited regulatory authority over

homeowners’ associations. The division’s authority is limited to the arbitration of recall election

disputes.’

The governing documents of a homeowners’ association are:®

e The recorded declaration of covenants for a community and all duly adopted and recorded
amendments, supplements, and recorded exhibits thereto; and

e The articles of incorporation and bylaws of the homeowners' association and any duly
adopted amendments thereto.

Section 720.301(3), F.S., defines a “community” as the real property that is or will be subject to
a declaration of covenants which is recorded in the county where the property is located. The
term “includes all real property, including undeveloped phases, that is or was the subject of a
development-of-regional-impact development order, together with any approved modification
thereto.”

Florida law specifies the official records that homeowners’ associations must maintain.®
Generally, the official records must be maintained in Florida for at least seven years.'® Certain
types of these records must be accessible to the members of an association.'! Additionally,
certain records are protected or restricted from disclosure to members, such as records protected
by attorney-client privilege, personnel records, and personal identifying records of owners.*?

The official records that the association must make available to the members for inspection and
copying include, in relevant part, a copy of the:™

e Bylaws of the association and of each amendment to the bylaws.

e Articles of incorporation of the association and of each amendment thereto.

e Declaration of covenants and a copy of each amendment thereto.

e Current rules of the homeowners' association.

Effect of Proposed Changes:

The bill creates s. 720.303(13), F.S., to require homeowners’ associations to provide, before
October 1, 2024, a physical or digital copy of the association’s rules and covenants to every
member of the association, including new members.

In addition, homeowners’ associations must give every member an updated copy of the rule or
covenants if the rules or covenants are amended. Under the bill, associations may adopt rules
establishing standards for the manner of distribution and a timeframe for providing copies of
updated rules or covenants.

" See s. 720.306(9)(c), F.S.
8 Section 720.301(8), F.S.
9 See s. 720.303(5), F.S.

10d.
1d.
124.

13 Section 720.303(4), F.S.
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The bill permits associations to meet the requirement in the bill by posting a complete copy of
the association’s rules and covenants, or a direct link thereto, on the homepage of the
association’s website, if the website is accessible to the members of the association and the
association sends a notice to each member of its intent to utilize the website for this purpose.

The notice of the association’s intent to use a website to meet the requirements of the bill may be
delivered electronically to members who have consented to receive notices by electronic
transmission and have provided an electronic mailing address to the association for that purpose,
or by mail to all other members at the address identified in the official records of the association
as the member’s mailing address.

The bill takes effect July 1, 2024.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

None identified.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Homeowners’ associations will incur costs, including copying, delivery, and processing
costs, in order to provide all members of the association, including new members as they
become homeowners in the community, with a copy of the association’s rule and
covenants, and updated copies of those documents if they are amended.
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C. Government Sector Impact:
None.
VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 720.303 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2024 SB 50

By Senator Stewart

17-00217-24 202450
A bill to be entitled

An act relating to provision of homeowners’
association rules and covenants; amending s. 720.303,
F.S.; requiring an association to provide copies of
the association’s rules and covenants to every member
before a specified date, and every new member
thereafter; requiring an association to provide
members with an updated copy of amended rules or
covenants; authorizing an association to adopt rules
relating to the standards and manner in which such
copies are distributed; authorizing an association to
post a complete copy of the association’s rules and
covenants, or a direct link thereto, on the homepage
of the association’s website under certain
circumstances; requiring an association to provide
specified notice to its members; providing an

effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (13) is added to section 720.303,
Florida Statutes, to read:

720.303 Association powers and duties; meetings of board;
official records; budgets; financial reporting; association
funds; recalls.—

(13) REQUIREMENT TO PROVIDE COPIES OF RULES AND COVENANTS.—

(a) Before October 1, 2024, an association shall provide a

physical or digital copy of the association’s rules and

covenants to every member of the association.

Page 1 of 2
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(b) An association shall provide a physical or digital copy

of the association’s rules and covenants to every new member of

the association.

(c) If an association’s rules or covenants are amended, the

association must provide every member of the association with an

updated copy of the amended rules or covenants. An association

may adopt rules establishing standards for the manner of

distribution and timeframe for providing copies of updated rules

Oor covenants.

(d) The requirements of this subsection may be met by

posting a complete copy of the association’s rules and

covenants, or a direct link thereto, on the homepage of the

association’s website if such website is accessible to the

members of the association and the association sends notice to

each member of the association of its intent to utilize the

website for this purpose. Such notice must be sent in both of

the following ways:

1. By electronic mail to any member of the association who

has consented to receive notices by electronic transmission and

provided an electronic mailing address to the association for

that purpose.

2. By mail to all other members of the association at the

address identified as the member’s mailing address in the

official records of the association.

Section 2. This act shall take effect July 1, 2024.
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Committee Agenda Request

To: Senator, Chair Alexis Calatayud
Committee on Community Affairs

Subject: Committee Agenda Request

Date: January 29, 2024

| respectfully request that Senate Bill #50, relating to Provision of Homeowners’ Association
Rules and Covenants be placed on:

4 committee agenda at your earliest possible convenience.

[] next committee agenda.

Gﬁmdx Shigart—

Senator Linda Stewart
Florida Senate, District 17

File signed original with committee office S-020 (03/2004)
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SUBJECT: Municipal Water and Sewer Utility Rates
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 104 creates an exception to the maximum rates that may be charged to municipal water
and sewer utility customers who are outside of the corresponding municipality’s boundaries. The
bill provides that if a municipal utility provides water and sewer services to another municipality,
and serves that other municipality using a facility or water or sewer plant located within that
other municipality, then the utility must charge its customers within that other municipality the
same rates, fees, and charges as it does for those customers within its own municipal boundaries.

The bill has an effective date of July 1, 2024.
. Present Situation:
Florida Public Service Commission

The Florida Public Service Commission (PSC) is an arm of the legislative branch of
government.! The role of the PSC is to ensure Florida’s consumers receive utility services,
including electric, natural gas, telephone, water, and wastewater, in a safe, affordable, and
reliable manner.? In order to do so, the PSC exercises authority over public utilities® in one or

! Section 350.001, F.S.

2 See Florida Public Service Commission, About Us, https://www.psc.state.fl.us/about (last visited Jan. 22, 2024).

3 Under s. 366.02, F.S., a “public utility” is defined “as every person, corporation, partnership, association, or other legal
entity and their lessees, trustees, or receivers supplying electricity or gas (natural, manufactured, or similar gaseous
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more of the following areas: rate base or economic regulation; competitive market oversight; and
monitoring of safety, reliability, and service issues.* PSC authority over municipal utilities is
more limited, however.

Water and Wastewater Utilities

Florida’s Water and Wastewater System Regulatory Law, ch. 367, F.S., regulates water and
wastewater systems in the state. Section 367.011, F.S., grants the PSC exclusive jurisdiction over
each utility with respect to its authority, service, and rates. For the chapter, a “utility” is defined
as “a water or wastewater utility and, except as provided in s. 367.022, F.S., includes every
person, lessee, trustee, or receiver owning, operating, managing, or controlling a system, or
proposing construction of a system, who is providing, or proposes to provide, water or
wastewater service to the public for compensation.” In 2022, the PSC had jurisdiction over 149
investor-owned water and/or waste-water utilities in 38 of Florida’s 67 counties.®

Section 367.022, F.S., exempts certain types of water and wastewater operations from PSC
jurisdiction and the provisions of ch. 367, F.S. (except as expressly provided in the chapter).
Such exempt operations include: municipal water and wastewater systems, public lodging
systems that only provide service to their guests, systems with a 100-person or less capacity,
landlords that include service to their tenants without specific compensation for such service, and
mobile home parks operating both as a mobile home park and a mobile home subdivision that
provide “service within the park and subdivision to a combination of both tenants and lot owners,
provided that the service to tenants is without specific compensation,” and others.® The PSC also
does not regulate utilities in counties that have exempted themselves from PSC regulation
pursuant to s. 367.171, F.S. However, under s. 367.171(7), F.S., the PSC retains exclusive
jurisdiction over all utility systems whose service crosses county boundaries, except for utility
systems that are subject to interlocal utility agreements.

According to a 2017 research report from the University of North Carolina, there were 1,647
community water systems in Florida. Of those, 973 were privately owned. Florida had 371
publicly-owned treatment works facilities. The privately-owned community water systems
served almost 1.4 million people, the government-owned community water systems served more
than 18.4 million people, and the publicly-owned treatment works facilities served just over 13
million people.’

substance) to or for the public within this state.” There are, however, several exceptions to this definition, which include, “a
cooperative now or hereafter organized and existing under the Rural Electric Cooperative Law of the state; a municipality or
any agency thereof; [and] any dependent or independent special natural gas district.” Generally, “public utility” means
investor-owned utilities.

4 Florida Public Service Commission, About the PSC, supra note 2.

> Florida Public Service Commission, 2023 Facts and Figures of the Florida Utility Industry,
https://www.floridapsc.com/pscfiles/website-files/PDF/Publications/Reports/General/FactsAndFigures/April%202023.pdf
(last visited Jan. 22, 2024).

6 Section 367.022, F.S.

" University of North Carolina Environmental Finance Center, Navigating Legal Pathways to Rate-Funded Customer
Assistance Programs, A Guide for Water and Wastewater Utilities (2017), available at https://efc.sog.unc.edu/wp-
content/uploads/sites/1172/2021/06/Nagivating-Pathways-to-Rate-Funded-CAPs.pdf (last visited Jan. 22, 2024).
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Municipal Water and Sewer Utilities in Florida

A municipality® may establish a utility by resolution or ordinance under s. 180.03, F.S. A
municipality may establish a service area within its municipal boundary or within five miles of
its corporate limits of the municipality.®

Under s. 180.19, F.S., a municipality may permit another municipality and the owners or
association of owners of lands outside of its corporate limits or within another municipality’s
corporate limits to connect to its utilities upon such terms and conditions as may be agreed upon
between the municipalities.

Municipal Water and Sewer Utility Rate Setting

The PSC does not have jurisdiction over municipal water and sewer utilities, and as such, has no
authority over the rates for such utilities. Municipally-owned water and sewer utility rates and
revenues are regulated by their respective local governments, sometimes through a utility board
or commission.

Municipal Water and Sewer Utility Rates for Customers Outside of Corporate Limits

Section 180.191, F.S., provides limitations on the rates that can be charged to customers outside
their municipal boundaries. The first option is that such a municipality may charge the same rates
inside as outside its municipal boundaries, but may add a 25 percent surcharge to those outside
the boundaries.*°

Alternatively, a municipality may charge rates that are just and equitable and based upon the
same factors used in fixing the rates for the customers within the boundaries of the municipality.
In addition, the municipality may add a 25 percent surcharge. When a municipality uses this
methodology, the total of all rates, fees, and charges for the services charged to customers
outside the municipal boundaries may not be more than 50 percent in excess of the total amount
the municipality charges consumers within its municipal boundaries, for corresponding service.!

The rates, fees, and charges may not be set until a public hearing is held and the users, owners,
tenants, occupants of property served or to be served, and all other interested parties have an
opportunity to be heard on the rates, fees, and charges. Any change in the rates, fees, and charges
must also have a public hearing unless the change is applied pro rata to all classes of service,
both inside and outside of the municipality.?

The provisions of s. 180.191, F.S., may be enforced by civil action. Whenever any municipality
violates, or if reasonable grounds exist to believe that a municipality is about to violate,
s.180.191, F.S., an aggrieved party may seek preventive relief, including an application for a
permanent or temporary injunction, restraining order, or other order.:

8 Defined by s. 180.01, F.S., “as any city, town, or village duly incorporated under the laws of the state.”
% Section 180.02, F.S.

10 Section 180.191(1)(a), F.S.

11 Section 180.191(1)(b), F.S.

1214,

13 Section 180.191(2), F.S.
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Effect of Proposed Changes:

Section 1 of the bill creates an exception to the maximum rates that may be charged to municipal
water and sewer utility customers that are outside of the municipality’s boundaries in s. 180.191,
F.S. The bill provides that if a municipal utility provides water and sewer services to a second
municipality, and serves that second municipality using a facility or water or sewer plant located
within that second municipality, it must charge its customers within that second municipality the
same rates, fees, and charges as the customers within its own municipal boundaries.

The bill provides the following definitions:

e “Facility” means a water treatment facility, wastewater treatment facility, intake station,
pumping station, well, and other physical components of a water or wastewater system. The
term “facility” in the bill does not include facilities that transport water from the point of
entry to a wastewater treatment facility, or from a water source or treatment facility to the
customer.

o “Wastewater treatment facility” means a facility that accepts and treats domestic or industrial
wastewater.

e “Water treatment facility” means a facility within a water system which can alter the
physical, chemical, or bacteriological quality of water.

Section 2 of the bill provides an effective date of the bill of July 1, 2024,
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Article VII, s. 18 of the Florida Constitution governs laws that require counties and
municipalities to spend funds, limit the ability of counties and municipalities to raise
revenue, or reduce the percentage of state tax shared with counties and municipalities.

Subsection (b) of Art. VI, s. 18 of the Florida Constitution provides that except upon
approval of each house of the Legislature by two-thirds vote of the membership, the
legislature may not enact, amend, or repeal any general law if the anticipated effect of
doing so would be to reduce the authority that municipalities or counties have to raise
revenue in the aggregate, as such authority existed on February 1, 1989. However, the
mandates requirements do not apply to laws having an insignificant impact,** which is
$2.3 million or less for Fiscal Year 2024-2025.%°

The Revenue Estimating Conference has not reviewed CS/SB 104. Staff estimates an
indeterminate impact to municipal utility revenues. Therefore, the mandate provision may

apply.

14 FLA. CoNsT. art. VII, s. 18(d). An insignificant fiscal impact is the amount not greater than the average statewide
population for the applicable fiscal year multiplied by $0.10. See Florida Senate Committee on Community Affairs, Interim
Report 2012-115: Insignificant Impact, (September 2011), available at
http://www.flsenate.gov/PublishedContent/Session/2012/InterimReports/2012-115ca.pdf (last visited Jan. 22, 2024).

15 Based on the Demographic Estimating Conference’s estimated population adopted on November 28, 2023. The conference
packet is available at http://edr.state.fl.us/Content/conferences/population/index.cfm (last visited Jan. 22, 2024).
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B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Municipal water and sewer utility customers that are located in a different municipality
than the municipality that operates the utility may see a water and sewer rate reduction
under the provisions of the bill if that customer’s municipality contains facilities or water
or sewer plants for the utility.

C. Government Sector Impact:

Municipal governments that operate a municipal water and sewer utility, with facilities or
water or sewer plants located in a second municipality, may see a reduction in utility
revenue under the provisions of the bill.

VI. Technical Deficiencies:
None.
VII. Related Issues:

To remove a potential ambiguity in the bill as to whether a facility or plant is “providing service”
to customers, the sponsor may wish to consider revisions to state that any facility or water or
sewer plant located in a second municipality would give rise to the rate-restriction provisions of
the bill.

VIII. Statutes Affected:

This bill substantially amends section 180.191 of the Florida Statutes.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Community Affairs on February 6, 2024:
The committee substitute defines the terms “facility”, “wastewater treatment facility”,
and “water treatment facility” to apply throughout the bill.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/08/2024

The Committee on Community Affairs (Jones) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 54 - 59

and insert:

(2) A municipality within this state which operates a water

or sewer utility providing service to customers in another

recipient municipality, which also has a facility in that

recipient municipality, must charge consumers in the recipient

municipality the same rates, fees, and charges as it does the

consumers inside its own municipal boundaries. As used in this

Page 1 of 2
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(a) “Facility” means a water treatment facility, wastewater

subsection, the term:

treatment facility, intake station, pumping station, well, and

other physical components of a water or wastewater system. The

term does not include:

1. Pipes, tanks, pumps, or other facilities that transport

water from a water source or treatment facility to the consumer;

or

2. Pipes, conduits, and associated appurtenances that

transport wastewater from the point of entry to a wastewater

treatment facility.

(b) “Wastewater treatment facility” means a facility that

accepts and treats domestic wastewater or industrial wastewater.

(c) “Water treatment facility” means a facility within a

water system which can alter the physical, chemical, or

bacteriological quality of water.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Between lines 7 and 8
insert:

defining terms;

Page 2 of 2
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By Senator Jones

34-00193-24 2024104
A bill to be entitled
An act relating to municipal water and sewer utility
rates; amending s. 180.191, F.S.; requiring a
municipality to charge customers receiving its utility
services in another municipality the same rates, fees,
and charges as it charges consumers within its
municipal boundaries under certain circumstances;

making technical changes; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (2), (3), and (4) of section
180.191, Florida Statutes, are redesignated as subsections (3),
(4), and (5), respectively, a new subsection (2) is added to
that section, and subsection (1) of that section is amended, to
read:

180.191 Limitation on rates charged consumer outside city
limits.—

(1) Any municipality within this #he state operating a
water or sewer utility outside of the boundaries of such
municipality shall charge consumers outside the boundaries
rates, fees, and charges determined in one of the following
manners:

(a) It may charge the same rates, fees, and charges as
consumers inside the municipal boundaries. However, in addition
therete, the municipality may add a surcharge of not more than
25 percent of such rates, fees, and charges to consumers outside

the boundaries, except as provided in subsection (2). Fixing of

such rates, fees, and charges in this manner does shaltt not

Page 1 of 3
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require a public hearing except as may be provided for service
to consumers inside the municipality.
(b) It may charge rates, fees, and charges that are just

and equitable and that whieh are based on the same factors used

in fixing the rates, fees, and charges for consumers inside the

municipal boundaries, except as provided in subsection (2). In

addition £herete, the municipality may add a surcharge not to
exceed 25 percent of such rates, fees, and charges for said
services to consumers outside the boundaries. However, the total
of all such rates, fees, and charges for the services to
consumers outside the boundaries may shald+ not be more than 50
percent in excess of the total amount the municipality charges
consumers served within the municipality for corresponding
service. Ne Such rates, fees, and charges may not shalt be fixed
until after a public hearing at which all of the users of the
water or sewer systems; owners, tenants, or occupants of
property served or to be served thereby; and all others
interested shall have an opportunity to be heard concerning the
proposed rates, fees, and charges. Any change or revision of
such rates, fees, or charges may be made in the same manner as
such rates, fees, or charges were originally established, but if
such change or revision is to be made substantially pro rata as
to all classes of service, both inside and outside the
municipality, no hearing or notice shall be required.

(2) Any municipality within this state which operates a

water or sewer utility providing service to customers in another

recipient municipality using a facility or water or sewer plant

located in the recipient municipality shall charge consumers in

the recipient municipality the same rates, fees, and charges as

Page 2 of 3
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it does the consumers inside its own municipal boundaries.

Section 2. This act shall take effect July 1, 2024.

Page 3 of 3
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The Florida Senate

Committee Agenda Request

To: Senator Alexis Calatayud, Chair
Committee on Community Affairs

Subject: Committee Agenda Request

Date: January 30, 2024

I respectfully request that Senate Bill #104, relating to Municipal Water and Sewer Utility Rates,
be placed on the:

] committee agenda at your earliest possible convenience.

)5

Senator Shevrin D. “Shev” Jones
Florida Senate, District 34

X]  next committee agenda.

File signed original with committee office S-020 (03/2004)
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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 192 expands the sections of Biscayne Bay that are designated as anchoring limitation
areas. The bill designates as anchoring limitation areas the sections of Biscayne Bay within
Miami Dade County that are within 200 yards of any part of the shore of the City of Miami
Beach lying between State Road A1A and State Road 112.

The bill specifies that documentation used to prove that a vessel has not exceeded the limits of
county-established anchoring limitation areas must show the vessel at least one nautical mile
away within a certain period. Further the bill specifies that electronic evidence used as proof of
location may include navigational or tracking devices if they are permanently affixed to the
vessel.

The bill takes effect July 1, 2024.
. Present Situation:
Fish and Wildlife Conservation Commission

The Florida Fish and Wildlife Conservation Commission (FWC) is governed by a board of seven
members who are appointed by the Governor and confirmed by the Florida Senate.! The
Division of Law Enforcement Boating and Waterways Section of FWC oversees and coordinates

LFLA. CONsT. art. IV, s. 9; see also s. 379.102(1), F.S.
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statewide regulatory waterway markers to ensure compliance with uniform markers and state
boating and resource protection zones for the benefit of all waterway users and fish and wildlife
resources in the state.? The Boating and Waterways Section takes public input and provides
notice of proposed local boating-restricted areas.®

FWC’s boating laws are enforced by the Division of Law Enforcement and its officers, county
sheriffs and deputies, municipal police officers, and any other law enforcement officer.* The
Division of Law Enforcement manages Florida’s waterways to ensure boating safety for
residents of and visitors to the state.® This includes enforcing boating rules and regulations,
coordinating boating safety campaigns and education, managing public waters and access to the
waters, conducting boating accident investigations, identifying and removing derelict vessels,
and investigating vessel theft and title fraud.®

Anchoring

Anchoring refers to a boater’s practice of seeking and using a safe harbor on the public waterway
system for an undefined duration. Anchoring is accomplished using an anchor carried on the
vessel.” Anchorages are areas that boaters regularly use for anchoring or mooring, whether
designated or managed for that purpose or not.®

Anchoring Limitation Areas

State law designates certain densely populated urban areas as anchoring limitation areas.® These
areas usually have narrow state waterways, residential docking facilities, and significant
recreational boating traffic. The listed anchoring limitation areas are:
e The section of Middle River lying between Northeast 21 Court and the Intracoastal
Waterway in Broward County;
e Sunset Lake in Miami-Dade County; and
e The sections of Biscayne Bay in Miami-Dade County lying between:
o Rivo Alto Island and Di Lido Island,
o San Marino Island and San Marco Island, and
o San Marco Island and Biscayne Island.

2 FWC, Waterway Management, https://myfwc.com/boating/waterway/ (last visited Feb. 3, 2024).

31d.

4 Section 327.70(1), F.S.; see s. 943.10(1), F.S., which defines “law enforcement officer” as any person who is elected,
appointed, or employed full time by any municipality or the state or any political subdivision thereof; who is vested with
authority to bear arms and make arrests; and whose primary responsibility is the prevention and detection of crime or the
enforcement of the penal, criminal, traffic, or highway laws of the state. The definition also includes all certified supervisory
and command personnel whose duties include, in whole or in part, the supervision, training, guidance, and management
responsibilities of full-time law enforcement officers, part-time law enforcement officers, or auxiliary law enforcement
officers but does not include support personnel employed by the employing agency.

> Fish and Wildlife Conservation Commission (FWC), Boating, https://myfwc.com/boating/ (last visited Feb. 3, 2024).

8 FWC, Law Enforcement, https://myfwc.com/about/inside-fwc/le/ (last visited Feb. 3, 2024). See s. 327.70(1) and (4), F.S.
7 Section 327.02, F.S., defines the term “vessel” to include every description of watercraft, barge, and airboat, other than a
seaplane on the water, used or capable of being used as a means of transportation on water.

8 Ankersen, Hamann, & Flagg, Anchoring Away: Government Regulation and the Rights of Navigation in Florida, 2

(Rev. May 2012), available at https://repository.library.noaa.gov/view/noaa/36907. (;ast visited Feb 3., 2024)

% Section 327.4108(1), F.S.

104d.
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Counties, except for Monroe County, may establish an anchoring limitation area adjacent to

urban areas that have residential docking facilities and significant recreational boating traffic.!

The aggregate total of anchoring limitation areas in a county may not exceed 10 percent of the

county’s delineated navigable-in-fact waterways.*? Each anchoring limitation area must meet the

following requirements:

e Be less than 100 acres in size, not including any portion of the marked channel of the Florida
Intracoastal Waterway contiguous to the anchoring limitation area;

e Not include any mooring field or marina; and

e Be clearly marked with signs and buoys.*

Unless otherwise exempt, person may not anchor a vessel for more than 45 consecutive days in
any six-month period in an anchoring limitation area established by a county.*

Exceptions to anchoring prohibitions in any anchoring limitation area include the following:

e When a vessel suffers a mechanical failure that poses an unreasonable risk of harm to the
vessel or the persons onboard unless the vessel anchors;

e If imminent or existing weather conditions in the vicinity of the vessel pose an unreasonable
risk of harm to the vessel or the persons onboard unless the vessel anchors; and

e During a regatta, tournament, or marine parade or exhibition or other special events,
including, but not limited to, public music performances, local government waterfront
activities, or fireworks displays.®

Vessels exempt from anchoring prohibitions in an anchoring limitation area include:

e Vessels owned or operated by a government entity for law enforcement, firefighting,
military, or rescue purposes;

e Construction or dredging vessels on an active job site;

e Vessels actively engaged in commercial fishing; and

e Vessels engaged in recreational fishing if the persons onboard are actively tending hook and
line fishing gear or nets.®

Anchoring Limitation Area Enforcement

For a vessel in a county-established anchoring limitation area, upon an inquiry by a law
enforcement officer or agency, a vessel owner or operator must be given an opportunity to
provide proof that the vessel has not exceeded the limitations for county-established anchoring
limitation areas.!’ If a vessel owner or operator fails or refuses to provide proof that the vessel

11 Section 327.4108(2), F.S.

121d. “Navigable-in-fact waterways” are waterways that are navigable in their natural or unimproved condition over which
useful commerce or public recreation of a substantial and permanent character is or may be conducted in the customary mode
of trade and travel on water. The term does not include lakes or streams that are theoretically navigable; have a potential for
navigability; or are temporary, precarious, and unprofitable, but the term does include lakes or streams that have practical
usefulness to the public as highways for transportation. Id.

13

i

15 Section 327.4108 (4), F.S.

16 Section 327.4108(5), F.S.

17 Section 327.4108(6), F.S.
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has not exceeded the limitations, the officer or agency may issue a citation. Proof may include

any of the following:

e Documentation showing that the vessel was in another location at least 1 mile away within a
period of less than 45 days before the inquiry.

e Electronic evidence, including, but not limited to, navigational devices or tracking devices
that show the vessel was in another location at least 1 mile away within a period of less than
45 days before the inquiry.8

For a vessel in any anchoring limitation area, a law enforcement officer or agency may remove

and impound the vessel for up to 48 hours if the vessel operator was previously issued a citation

for violating anchoring limitation area regulations and:

e Anchors the vessel in an anchoring limitation area within 12 hours of being issued the
citation; or

e Refuses to leave the anchoring limitation area after being directed to do so by a law
enforcement officer or agency.*®

In addition to the civil penalty imposed by a citation, a vessel operator whose vessel has been
impounded must pay all of the applicable removal and storage fees before the vessel is
released.?°

An owner or operator of a vessel who anchors in an anchoring limitation area commits a
noncriminal infraction and is subject to a uniform boating citation and penalties. The civil
penalty provided is up to a maximum of:

e $100 for a first offense;

e $250 for a second offense; and

e $500 for a third or subsequent offense.?

Any person who fails to appear or otherwise properly respond to a uniform boating citation must,
in addition to the charge relating to the violation of the boating laws, be charged with a second
degree misdemeanor, which is punishable by a maximum fine of $500 and no more than a 60-
day imprisonment.??

Biscayne Bay

Biscayne Bay is a 428-square mile estuary extending nearly the entire length of Miami-Dade
County.? The Bay is home to over 500 species of fish and other marine organisms, and its
extensive areas of seagrasses are an important food source for the Florida manatee and as nursery
areas for many ecologically and commercially important estuarine species.?* Miami-Dade

81d.
9d.
201d.

21 Section 327.73(1)(2), F.S.

22 Sections 775.082 and 775.083, F.S.

23 Miami-Dade County, About Biscayne Bay, https://www.miamidade.gov/global/economy/environment/about-biscayne-
bay.page (last visited Feb. 3, 2024).

24 U.S. Army Corps of Engineers, Biscayne Bay Coastal Wetlands Project, https://www.saj.usace.army.mil/BBCW/ (last
visited Feb. 3, 2024).
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County is one of Florida’s most populous counties, with approximately 2.7 million residents and
the county sees millions of visitors each year.?

The map below shows where the municipal boundary of the City of Miami Beach lies in
Biscayne Bay, as well as State Road (SR) 112 and SR A1A.%

oAy U
7&"’«
(| J,\" Oy
Aase‘ 2

-

Il. Effect of Proposed Changes:

Section 1 amends s. 327.4108, F.S., to revise the sections of Biscayne Bay in Miami-Dade
County that are anchoring limitation areas, within which a person may not anchor a vessel at any
time between one-half hour after sunset and one-half hour before sunrise. The bill provides that
the anchoring limitation areas are the sections of Biscayne Bay in Miami-Dade County which are
within 200 yards of any part of the shore of the City of Miami Beach lying between State Road
AlA and State Road 112.

The bill specifies that documentation used to prove that a vessel has not exceeded the limits of
county-established anchoring limitation areas must show that the vessel was at least one nautical
mile away with a certain period. Further, the bill specifies that electronic evidence used to prove
the location of a vessel may include navigational devices or tracking devices if they are
permanently affixed to the vessel.

Section 2 provides an effective date of July 1, 2024.

% Florida Department of Environmental Protection, Biscayne Bay Aquatic Preserves, https:/floridadep.gov/rcp/aquatic-
preserve/BiscayneBayAquaticPreserves (last visited Dec. 8, 2023); Miami-Dade County, About Biscayne Bay.

%6 City of Miami Beach, 2040 Miami Beach Comprehensive Plan, 146 (2020), available at
https://www.miamibeachfl.gov/wp-content/uploads/2021/05/2040-Comprehensive-Plan-12-9-2020-Adopted-
Compressed.pdf. (last visited Feb 3. 2024.)
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V. Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

Article 111, section 10 of the Florida Constitution prohibits the Legislature from enacting
any special law unless notice is first published or a referendum is conducted. A special
law or “local law” relates to or operates upon a particular person, thing, or part of the
state; it does not apply with geographic uniformity across the state and bears no
reasonable relationship to differences in population or other legitimate criteria.?” On the
other hand, a general law of local application relates to a class of persons or things or
subdivisions of the state, based upon distinctions or differences that are inherent or
particular to the class or location. The Legislature is granted wide discretion in making
such classifications.?® If a particular condition exists in only a portion of the state,
enactments that reference the limited geographic area may be general laws.?® “[I]f a law
utilizes a classification that is geographical in its terms but the purpose of the statue is
one of statewide importance and impact, and the classification is reasonably related to the
law’s purpose, it is a valid general law.”%

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

27 See State ex rel. Landis v. Harris, 163 So. 237, 240 (Fla. 1934); and Lawnwood Medical Center, Inc. v. Seeger, 990 So.2d

503 (Fla. 2008).

28 Shelton v. Reeder, 121 So. 2d 145, 151 (Fla. 1960). But see also FLA. CONST. Art. X, s. 11s.
2 Schrader v. Florida Keys Aqueduct Authority, 840 So.2d 1050, 1055 (Fla. 2003).

%0 1d. at 1056.
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VI.

VII.

VIII.

C. Government Sector Impact:
None.
Technical Deficiencies:
None.
Related Issues:
None.
Statutes Affected:
This bill substantially amends section 327.4108 of the Florida Statutes.
Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Environment and Natural Resources on January 24, 2024:

e Expands the anchoring limitation areas in Biscayne Bay to include the sections of
Biscayne Bay in Miami-Dade County that are within 200 yards of any part of the
shore of the City of Miami Beach lying between State Road A1A and State Road 112,

e Specifies that documentation used to prove that a vessel has not exceeded the limits
of a county-established anchoring limitation area must show the vessel at least one
nautical mile away within a certain period.

e Specifies that electronic evidence used as proof of location may include navigational
or tracking devices if they are permanently affixed to the vessel.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Environment and Natural Resources; and
Senator Garcia

592-02426-24 2024192c1
A bill to be entitled
An act relating to anchoring limitation areas;
amending s. 327.4108, F.S.; revising anchoring
limitation areas in certain sections of Biscayne Bay
in Miami-Dade County; revising documentation and
evidence criteria for proving the location of a vessel
within an anchoring limitation area; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1. Paragraph (c) of subsection (1) and
paragraph (b) of subsection (6) of section 327.4108, Florida
Statutes, are amended to read:

327.4108 Anchoring of vessels in anchoring limitation
areas.—

(1) The following densely populated urban areas, which have
narrow state waterways, residential docking facilities, and
significant recreational boating traffic, are designated as and
shall be considered to be grandfathered-in anchoring limitation
areas, within which a person may not anchor a vessel at any time
during the period between one-half hour after sunset and one-
half hour before sunrise, except as provided in subsections (4)
and (5):

(c) The sections of Biscayne Bay in Miami-Dade County that

are within 200 yards of any part of the shore of the City of

Miami Beach lying between State Road AlA and State Road 112+

1 Do~z A1+ TalarmA A T4 T4 TalarA
T IS VO IYrrtT To ot —attS o0& oot
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592-02426-24 2024192cl

(b)1l. For a vessel in an anchoring limitation area
established pursuant to subsection (2), upon an inquiry by a law
enforcement officer or agency, a vessel owner or operator must
be given an opportunity to provide proof that the vessel has not
exceeded the limitations described in subsection (2). Such proof
may include any of the following:

a. Documentation showing that the vessel was in another
location at least 1 nautical mile away within a period of less
than 45 days before the inquiry.

b. Electronic evidence, including, but not limited to,

navigational devices or tracking devices permanently affixed to

the vessel that show the vessel was in another location at least
1 nautical mile away within a period of less than 45 days before
the inquiry.

2. If a vessel owner or operator fails or refuses to
provide proof that the vessel has not exceeded the limitations
described in subsection (2), the law enforcement officer or
agency may issue a citation for a violation of this section.

Section 2. This act shall take effect July 1, 2024.
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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 400 authorizes, effective July 1, 2024, an FRS retiree, regardless of membership class, to
be reemployed with an employer participating in the Florida Retirement System (FRS) after
meeting the definition of termination and receive both compensation from the employer and an
FRS retirement benefit. This effectively eliminates the “suspension of benefits” period typically
applied during months 7 through 12 after the date of termination. The retiree must still achieve a
bona fide termination of service with all FRS-participating employers.

The bill is expected to increase actuarial liabilities of the Florida Retirement System by
$23.8 million annually system-wide which will be funded by increases in the annual employer-
paid contributions to the FRS Trust Fund.

The bill takes effect July 1, 2024,
Il. Present Situation:
The Florida Retirement System (FRS)

The Florida Retirement System (FRS) was established in 1970 when the Legislature consolidated
the Teachers’ Retirement System, the State and County Officers and Employees’ Retirement
System, and the Highway Patrol Pension Fund. In 1972, the Judicial Retirement System was
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consolidated into the FRS, and in 2007, the Institute of Food and Agricultural Sciences
Supplemental Retirement Program was consolidated under the Regular Class of the FRS as a
closed group.! The FRS is a contributory system, with active members contributing 3 percent of
their salaries.?

The FRS is a multi-employer plan, governed by ch. 121, F.S., the “Florida Retirement System
Act.” As of June 30, 2023, the FRS had 646,277 active non-retired members, 455,601 annuitants,
14,499 disabled retirees, and 27,767 active participants of the Deferred Retirement Option
Program (DROP).3 As of June 30, 2023, the FRS consisted of 991 total employers; it is the
primary retirement plan for employees of state and county government agencies, district school
boards, Florida College institutions, and state universities, and includes the 180 cities and 153
special districts that have elected to join the system.*

The membership of the FRS is divided into five membership classes:

e The Regular Class® consists of 550,931 active members and 8,433 in renewed membership;

e The Special Risk Class® includes 75,495 active members and 1,168 in renewed membership;

e The Special Risk Administrative Support Class’ has 93 active members and one in renewed
membership;

e The Elected Officers’ Class® has 2,105 active members and 106 in renewed membership; and

e The Senior Management Service Class® has 7,714 active members and 227 in renewed
membership.°

Each class is funded separately based upon the costs attributable to the members of that class.

! Florida Department of Management Services (DMS), Division of Retirement, Florida Retirement System Summary Plan
Description, 1 (July 1, 2023), https:/frs.fl.gov/forms/spd-pp.pdf (last visited Jan. 5, 2024).

2 Prior to 1975, members of the FRS were required to make employee contributions of either 4 percent for Regular Class
employees or 6 percent for Special Risk Class members. Employees were again required to contribute to the system after
July 1, 2011. See, ch. 2011-68, s. 33, Laws of Fla. Members in the Deferred Retirement Option Program do not contribute to
the system.

3 DMS, Division of Retirement, Florida Retirement System Pension Plan and Other State Administered Retirement Systems
FY 2022-223 Annual Comprehensive Financial Report, at 188, available at https://employer.frs.fl.gov/forms/2022-
23_ACFR.pdf. (last visited Jan. 5, 2024).

4 DMS, Division of Retirement, Participating Employers for Fiscal Year 2023-2024 (Oct. 2023), available at
https://employer.frs.fl.gov/forms/part-emp.pdf (last visited Jan. 5, 2024).

5> The Regular Class is for all members who are not assigned to another class. Section 121.021(12), F.S.

& The Special Risk Class is for members employed as law enforcement officers, firefighters, correctional officers, probation
officers, paramedics and emergency technicians, among others. Section 121.0515, F.S. See also, DMS, FRS Pension Plan
Member Handbook, 9-14 (2023), available at https:/frs.fl.gov/forms/member_handbook.pdf (last visited Jan. 5, 2024).

" The Special Risk Administrative Support Class is for a special risk member who moved or was reassigned to a nonspecial
risk law enforcement, firefighting, correctional, or emergency medical care administrative support position with the same
agency, or who is subsequently employed in such a position under the Florida Retirement System. Section 121.0515(8), F.S.
8 The Elected Officers’ Class includes elected state and county officers, and those elected municipal or special district
officers whose governing body has chosen Elected Officers’ Class participation for its elected officers. Section 121.052, F.S.
® The Senior Management Service Class is for members who fill senior management level positions assigned by law to the
Senior Management Service Class or authorized by law as eligible for Senior Management Service designation. Section
121.055, F.S.

10 Al figures are from Florida Retirement System Pension Plan and Other State Administered Retirement Systems FY 2022-
23 Annual Comprehensive Financial Report, at 191.
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Members of the FRS have two primary plan options available for participation:*!
e The defined contribution plan, also known as the Investment Plan; and
e The defined benefit plan, also known as the Pension Plan.

Investment Plan

In 2000, the Public Employee Optional Retirement Program (investment plan) was created as a
defined contribution plan offered to eligible employees as an alternative to the FRS Pension
Plan.'? The State Board of Administration (SBA) is primarily responsible for administering the
investment plan.'® The Board of Trustees of the SBA is comprised of the Governor as chair, the
Chief Financial Officer, and the Attorney General.**

Benefits under the investment plan accrue in individual member accounts funded by both
employee and employer contributions and earnings. Benefits are provided through employee-
directed investments offered by approved investment providers.®

A member vests immediately in all employee contributions paid to the investment plan.'® With
respect to the employer contributions, a member vests after completing one work year of
employment with an FRS employer.l’” Vested benefits are payable upon termination or death as a
lump-sum distribution, direct rollover distribution, or periodic distribution.*® The investment
plan also provides disability coverage for both in-line-of-duty and regular disability retirement
benefits.’® An FRS member who qualifies for disability while enrolled in the investment plan
may apply for benefits as if the employee were a member of the pension plan. If approved for
retirement disability benefits, the member is transferred to the pension plan.?

1 Florida State Board of Administration (SBA), Plan Comparison Chart (Jul. 2020), available at
https://www.myfrs.com/pdf/forms/plancomparison.pdf (last visited Jan. 5, 2024).

12 See, ch. 2000-169, Laws of Fla.

13 Section 121.4501(8), F.S.

4 FLA. CoNsT. art. 1V, s. 4.

15 Section 121.4501(1), F.S.

16 Section 121.4501(6)(a), F.S.

17 1f a member terminates employment before vesting in the investment plan, the nonvested money is transferred from the
member’s account to the SBA for deposit and investment by the SBA in its suspense account for up to five years. If the
member is not reemployed as an eligible employee within five years, any nonvested accumulations transferred from a
member’s account to the SBA’s suspense account are forfeited. Section 121.4501(6)(b)-(d), F.S.

18 Section 121.591, F.S.

19 See s. 121.4501(16), F.S.

20 pension plan disability retirement benefits, which apply for investment plan members who qualify for disability,
compensate a line-of-duty disabled member up to 65 percent of the average monthly compensation as of the disability
retirement date for special risk class members. Other members may receive up to 42 percent of the member’s average
monthly compensation for disability retirement benefits. If the disability occurs other than in the line-of-duty, the monthly
benefit may not be less than 25 percent of the average monthly compensation as of the disability retirement date.

Section 121.091(4)(f), F.S.
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Pension Plan

The pension plan is a defined benefit plan administered by the Department of Management
Services (DMS) through the Division of Retirement.?! The State Board of Administration
manages the pension fund’s assets.??

Any member initially enrolled in the pension plan before July 1, 2011, vests in the pension plan
after completing six years of service with an FRS employer.?® For members initially enrolled on
or after July 1, 2011, the member vests in the pension plan after eight years of creditable
service.?* Benefits payable under the pension plan are calculated based on the member’s years of
creditable service multiplied by the service accrual rate multiplied by the member’s average final
compensation.?®

For non-special risk members of the pension plan initially enrolled before July 1, 2011, normal
retirement (when first eligible for unreduced benefits) occurs at the earlier of 30 years of service
or age 62.% Those non-special risk members initially enrolled in the pension plan on or after
July 1, 2011, must complete 33 years of credible service or attain age 65.2” For members in the
Special Risk and Special Risk Administrative Support Classes, normal retirement is the earlier of
25 years of credible service or age 55.2

Deferred Retirement Option Program

The Deferred Retirement Option Program (DROP) allows eligible members of the FRS Pension
Plan to participate in the program and defer receipt of retirement benefits while continuing
employment with an FRS employer. The deferred monthly benefits accrue, plus interest,? in the
FRS on behalf of the employee for the period of time the member participates in DROP. Upon
termination of employment, the member receives the total DROP benefits and begins to receive
the previously determined normal retirement benefits.*

A member may elect to participate in DROP any time after reaching the normal retirement
date.3! Generally, an eligible member is authorized to participate in DROP for 8 years. However,
certain instructional personnel may participate in DROP for 10 years until June 30, 2029.%

2 Section 121.025, F.S.

22 SBA Florida, Florida Retirement System Pension Plan,
https://www.sbafla.com/fsh/FundsWeManage/FRSPensionPlan.aspx (last visited Jan. 5, 2024).

23 Section 121.021(45)(a), F.S.

24 Section 121.021(45)(b), F.S.

% Section 121.091, F.S. See also, DMS, FRS Pension Plan Member Handbook, 28 (2023),
https://frs.fl.gov/forms/member_handbook.pdf (last visited Jan. 5, 2024).

26 Section 121.021(29)(a)1., F.S.

27 Section 121.021(29)(a)2., F.S.

28 Section 121.021(29)(b), F.S.

29 Currently, the interest that is applied accrues at an effective annual rate of 4 percent compounded monthly. Before July 1,
2011, the rate was 6.5 percent, and between July 1, 2011, through June 30, 2023, the rate was 1.3 percent.
S.121.091(13)(c)1., F.S.

30 Section 121.091(13), F.S.

31 Section 121.091(13)(a)2., F.S.

32 Section 121.091(13)(b), F.S.
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Renewed Membership

Effective July 1, 2017, retirees of the investment plan, Senior Management Service Optional
Annuity Program (SMSOAP), State University System Optional Retirement Program
(SUSORP), or State University System Optional Retirement Program (SCCORP) may renew
membership in the FRS.** Such renewed member will participate in the appropriate membership
class in the investment plan, unless employed in a position eligible for participation in the
SUSORP or the SCCSORP, in which case the retiree will become a renewed member of the
SUSORP or the SCCSORP, as applicable. A renewed member may not qualify for disability
retirement benefits and must satisfy the vesting requirements of the specific plan. A renewed
member in the FRS Investment Plan who is not receiving the maximum health insurance subsidy
is entitled to earn additional credit towards the subsidy.® Retired FRS Pension Plan members are
not eligible for renewed membership in the FRS.%

Optional Retirement Programs

Eligible employees may choose to participate in one of three retirement programs instead of

participating in the FRS:

e Members of the Senior Management Service Class may elect to enroll in the Senior
Management Service Optional Annuity Program;®’

e Members in specified positions in the State University System may elect to enroll in the
(SUSORP);*® and

e Members in specified positions at a Florida College institution may elect to enroll in the
SCCORP.*

33 Different renewed membership provisions apply to FRS members who retired and were reemployed prior to July 1, 2010.
Prior to July 1, 2010, retirees of the pension plan or investment plan could renew membership in either plan or in another
state administered retirement system similar to newly hired members and earn service credit towards a subsequent retirement
benefit. From July 1, 2010, to July 1, 2017, FRS retirees were ineligible to be enrolled as a renewed member. S. 121.122(1)
and (2), F.S.

3 Section 121.122(3), (4), and (5), F.S. Upon renewed membership, the employer and the renewed member are required to
pay applicable contributions.

4.

3 Section 121.122(2), F.S.

37 The Senior Management Service Optional Annuity Program (SMSOAP) was established in 1986 for members of the
Senior Management Service Class. Employees in eligible positions may irrevocably elect to participate in the SMSOAP
rather than the FRS. Effective July 1, 2017, the SMSOAP is closed to new members. Section 121.055(6), F.S. See also,
Florida DMS, Senior Management Service Optional Annuity Program,

https://www.dms.myflorida.com/workforce operations/retirement/optional_retirement programs/senior_management_servic
e_optional_annuity program (last visited Jan. 5, 2024).

38 Eligible participants of the State University System Optional Retirement Program (SUSORP) are automatically enrolled in
the SUSORP. However, the member must execute a contract with a SUSORP provider within the first 90 days of
employment or the employee will default into the pension plan. If the employee decides to remain in the SUSORP, the
decision is irrevocable and the member must remain in the SUSORP as long as the member remains in a SUSORP-eligible
position. Section 121.35(3)(c), F.S.

39 If the member is eligible for participation in a State Community College System Optional Retirement Program, the member
must elect to participate in the program within 90 days of employment. Unlike the other optional programs, an employee who
elects to participate in this optional retirement program has one opportunity to transfer to the FRS. Section 1012.875, F.S.
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The SUSORP requires each employee to contribute 3 percent*® of his or her gross compensation
to the plan, and the employer must contribute the difference between the current employee
contribution (3 percent) and 8.15 percent of the employee’s gross monthly compensation
(currently, the employer contribution is 5.15%).* The state university employer is also required
to contribute an amount equal to the UAL contribution to the FRS Trust Fund.*

Contribution Rates

Employers that participate in the FRS must contribute a specific percentage of the member’s
monthly compensation to the Division of Retirement to be distributed into the FRS Contributions
Clearing Trust Fund. The employer contribution rate is a blended contribution rate set by statute,
which is the same percentage regardless of whether the member participates in the pension plan
or the investment plan.*® The rate is determined annually based on an actuarial study by the DMS
that calculates the necessary level of funding to support all of the benefit obligations under both
FRS retirement plans.

In the annual actuarial valuation of the Florida Retirement System based on July 1, 2023, plan
assets and liabilities, Milliman, Inc., the state actuary, determined the following key data relating
to the FRS pension plan:#*

Valuation Results (in $ billions)
July 1,2020 | July 1, 2021 | July 1,2022 | July 1, 2023

Actuarial Liability $200.3 $209.6 $217.4 $226.2
Actuarial Value of Assets $164.3 $174.9 $179.2 $184.2
Unfunded Actuarial Liability $36.0 $34.7 $38.3 $42.0
Funded Percentage

(Actuarial Value of 82.0% 83.4% 82.4% 81.4%
Assets/Actuarial Liability)

The state actuary determines a rate associated with the normal cost of the pension plan (funding
the prospective benefits) and a rate necessary to amortize prior unfunded actuarial liabilities
(UAL) over a thirty-year period and new tranches of unfunded actuarial liabilities over a twenty-
year period. The following are the current employer contribution rates* for each class and the
blended rates recommended by the state actuary beginning in July 2024:4¢

40 This contribution is tied to the FRS employee contribution required by s. 121.71(3), F.S., which is three percent as of

July 1, 2011.

41 Section 121.35(4)(a)4., F.S.
42 Section 121.35(4)(b), F.S.
43 Section 121.70(1), F.S.

4 Matt Larrabee, Milliman Actuarial Valuation, Florida Retirement System Pension Plan Actuarial Valuation as of July 1,
2023, 3 (Dec. 1, 2023) (on file with the Senate Committee on Governmental Oversight and Accountability).

4 Section 121.71(4) and (5), F.S.

46 |_etter to Kathy Gould, Florida DMS Division of Retirement Director, from Milliman Actuarial Services, entitled “Blended
Proposed Statutory Rates for the 2024-2025 Plan Year Reflecting a Uniform UAL Rate for All Membership Classes and
DROP: Table 1” Dec. 1, 2023 (on file with the Senate Committee on Governmental Oversight and Accountability).
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Current Statutory Recommended Rates
Membership Class Rates to be effective
Effective July 1, 2023 July 1, 2024
Normal UAL Normal UAL
Cost Rate Cost Rate
Regular Class 6.73% 4.78% 6.70% 4.81%
Special Risk Class 18.66% 11.95% 18.39% 12.00%
Special Risk Administrative Support 11.54% 26.22% 10.92% 25.90%
Class
Elected Officer’s Class
e Legislators, Governor, Lt. 10.45% 50.21 % 10.68% 49.81%
Governor, Cabinet Officers,
State Attorneys, Public
Defenders
e Justices and Judges 14.90% 27.93% 14.50% 28.39%
Senior Management Service Class 8.56% 23.90% 8.44% 22.72%
Deferred Retirement Option Program 8.49% 10.64% 8.46% 10.51%

For all membership classes, except the DROP and certain members with renewed membership,
employees contribute three percent of their compensation towards retirement.*’

After employer and employee contributions are placed into the FRS Contributions Clearing Trust
Fund, the allocations under the investment plan are transferred to third-party administrators to be
placed in the employee’s individual investment accounts, whereas contributions under the
pension plan are transferred into the FRS Trust Fund.*®

Maintaining Status as a Qualified Plan

The FRS is a qualified governmental plan under section 414(d) under Internal Revenue Code.
This means that the employer and employee contributions to the FRS qualify for tax deductions,
and that investment earnings are tax-deferred until distributed to retirees.

“In order for a pension plan to be a qualified plan under section 401(a), the plan must be
established and maintained by an employer primarily to provide systematically for the payment
of definitely determinable benefits to its employees over a period of years, usually for life, after
retirement (emphasis added) or attainment of normal retirement age . . ..”*°

A termination of employment must be bona fide (i.e., not a mere subterfuge in order to initiate an
otherwise impermissible distribution where no substantial change in employment has
occurred).> “Retirement does not include a mere reduction in the number of hours that an

47 Section 121.71(3), F.S.

48 See ss. 121.4503 and 121.72(1), F.S.

9 Treas. Reg. section 1.401(a)-1(b)(1)(i).

%0 Private Letter Ruling 201147038 (Apr. 20, 2010).
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employee works. Accordingly, benefits may not be distributed prior to normal retirement age
solely due to a reduction in the number of hours that an employee works.”>?

Current Florida law relating to the FRS requires an employee to terminate his or her employment
in order to commence a retirement benefit, either before or after normal retirement age. The
determination of whether a bona fide termination from employment has occurred is critical for
both the tax qualification of the FRS and Florida statutory compliance purposes. >

The Internal Revenue Service (IRS), the federal agency responsible for administering the

Internal Revenue Code, has not provided an objective test for determining whether a bona fide
termination of employment has occurred. Instead the IRS has applied Treasury Regulation
1.409A-1(h)(I)(ii), which states whether a termination of employment has occurred is determined
based on whether the facts and circumstances indicate that the employer and employee
reasonably anticipated that no further services would be performed after a certain date® or that
the level of bona fide services the employee would perform after such date would permanently
decrease to no more than 20 percent of the average level of bona fide services performed over
the immediately preceding 36-month period.>* However, when applying the regulation in the
context of a 401(a) plan, the IRS has opined that “if both the employer and employee know at the
time of ‘retirement’ that the employee will, with reasonably [sic] certainty, continue to perform
services for the employer, a termination of employment has not occurred upon ‘retirement’ and
the employee has not legitimately retired.”>®

To apply the requirement of a bona fide termination, Florida law states “termination” occurs
“when a member ceases all employment relationships with participating employers.”*® This
includes a relationship with an FRS-participating employer as an officer, employee, or volunteer.
If the retiree is reemployed by an FRS-participating employer within the first 6 calendar months
after the month of retirement, termination is deemed not to have occurred, and the retiree must
return all retirement distributions, including DROP accumulations.®” Generally, if the retiree is
employed by an FRS-participating employer during the 7th through 12th calendar months after
the month of retirement, the retiree’s benefit for those months is suspended and is forfeited.>®
There are no restrictions on receiving salary and retirement benefits from FRS-participating
employers after the 12" calendar month from retirement.

51 Treas. Reg. section 1.401(a)-1(b)(3).

52 Memorandum to David DiSalvo, Director, Division of Retirement, Re: Bona Fide Terminations from Employment and
Bona Fide Volunteer Services (dated January 8, 2021).

%3 The regulation provides that the employment relationship is treated as continuing intact while the individual is on a bona
fide leave of absence if the leave does not exceed 6 months, or if longer, as long as the individual retains a right to
reemployment pursuant to statute or contract. The IRS explains in the preamble to the regulation that “a bona fide leave of
absence refers to a leave of absence where there is a reasonable expectation the service provider will return to service with
the service recipient.” Department of the Treasury, Internal Revenue Service, Application of Section 409A to Nonqualified
Deferred Compensation Plans, 26 CFR Part | [TD 9321], RIN 1545-BE79 (Dated April 17, 2007).

54 See IRS PLR 201147038; see also Supra note 58

% |RS PLR 201147038.

% Section 121.021(39), F.S.

57 Section 121.091(9), F.S.

%8 Section 121.091(9)(c), F.S.
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A retiree employed in violation of the reemployment limitation period and the FRS employer
employing such retiree are jointly and severally liable for reimbursement to the retirement trust
fund from which the benefits were paid. Pension benefits remain suspended until repayment has
been made. Benefits suspended beyond the reemployment limitation period are applied towards
repaying the benefits received in violation of the reemployment limitation period.>®

Florida law currently provides two exceptions to the reemployment limitation period. The first
authorizes retirees to provide civic, charitable, and humanitarian services to an FRS employer
during the first 12 months following retirement provided the following criteria are met:

o Before the date of retirement, there is no agreement or understanding between the employer
and the retiree that the retiree will return to provide services for the employer;

e The employer or a third party does not provide any form of compensation, including any cash
equivalents, to the volunteer for the volunteer service;

e Except as otherwise provided in law, a volunteer cannot be provided any employee benefits,
including health or life insurance benefits. However, a volunteer may be provided certain
perquisites necessary for, and for the limited purpose of, completing tasks associated with the
volunteer program, such as an assigned uniform or the provision of equipment;

e The number of volunteer hours per week, including training hours, that the volunteer
provides is no more than 20 percent of the number of hours that the volunteer was expected
to work per week before the date of retirement;

e There is a clear distinction between the duties of a volunteer and the duties of an employee;

e The schedule of a volunteer, including the number of hours volunteered and the number and
type of assignments for which he or she agrees to volunteer, is controlled by the volunteer;
and

e The employer and retiree maintain adequate records to document adherence to the above
criteria, which must be made available to DMS or the SBA upon request.®

The second exception to the reemployment limitation period applies to law enforcement officers
that are reemployed as school resource officers and authorizes such retirees to be reemployed
during months 7 through 12 after retirement and receive both a salary and retirement benefits.
The reemployed retired law enforcement officer may not renew membership in the FRS except
as provided in law.5!

State and County Officers and Employees Retirement System

The State and County Officers and Employees Retirement System (SCOERS) was consolidated
into the FRS in 1970 as a closed plan.5? The SCOERS retirees may be reemployed by any private
or public employer after retirement and receive retirement benefits and compensation without
limitation, unless the public employer participates in the FRS. The SCOERS retirees reemployed
by an FRS employer are prohibited from receiving a salary from reemployment and retirement
benefits for 12 months after their date of retirement. Any retiree employed in violation of the
reemployment limitation period must provide notice of such reemployment to his or her

%9 Section 121.091(9)(b)1. and (9)(c)3., F.S.
60 Section 121.091(15), F.S.

61 Section 121.091(9)(f), F.S.

62 Annual Report, supra note 5, at 33.
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employer and the DMS, and that person’s retirement benefits will be suspended for the duration
of the reemployment limitation period. A retiree employed in violation of the reemployment
limitation period and any agency that knowingly employs such retiree are jointly and severally
liable for reimbursement to the retirement trust fund from which the benefits were paid. In order
to avoid liability, the FRS employer must have a written statement from the retiree that the
person is not retired from a state-administered retirement system. Any benefits suspended
beyond the reemployment limitation period will apply toward the repayment of benefits received
in violation of the reemployment limitation period.%3

Effect of Proposed Changes:

Section 1 amends s. 121.091, F.S, to allow, effective July 1, 2024, an FRS retiree, regardless of
membership class, to be reemployed with an FRS participating employer after meeting the
definition of termination and receive both compensation from the employer and an FRS
retirement benefit. This effectively eliminates the “suspension of benefits” period typically
applied during months 7 through 12 after the date of termination. The retiree must still achieve a
bona fide termination of service with all FRS-participating employers.

Section 1 also deletes specific language allowing a retired law enforcement officer to be
employed as a school resource officer during the 7 to 12 month suspension period but continue to
receive salary and retirement benefits. This language is redundant to the new provision described
above.

Section 2 increases the employer-paid contribution rates to fund the FRS. These amounts are in
addition to other rates enacted to take effect July 1, 2024.

Section 3 makes a legislative determination and declaration that this act fulfills an important
state interest.

Section 4 provides that the bill takes effect July 1, 2024.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Article VII, s. 18(a) of the State Constitution provides that: “No county or municipality
shall be bound by any general law requiring such county or municipality to spend
funds...unless the legislature has determined that such law fulfills an important state
interest and unless: ...the expenditure is required to comply with a law that applies to all
persons similarly situated....”

This bill includes legislative findings that the bill fulfills important state interests, and the
bill applies to all persons similarly situated (those employers participating in the Florida

83 Section 122.16(1) and (2), F.S. The reemployment authorization does not apply to those members retired due to disability.
See s. 122.16(2)(a), F.S. Employer and employee contributions are required as provided in s. 121.122, F.S. for renewed
membership in the FRS. S. 122.16(2)(c), F.S.
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Retirement System), including state agencies, school boards, state universities,
community colleges, counties, municipalities, and special districts.

Public Records/Open Meetings Issues
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

The bill is expected to increase actuarial liabilities of the Florida Retirement System by
$23.8 million annually system-wide. The state actuary completed a study to determine the
actuarial impact if the suspension of benefits during the seventh through twelfth month
period is eliminated for all members of the FRS. The results indicated a system-wide cost
of $23.8 million annually. The table below shows the impacts by employer group.5

Employer Group

Increase in Annual
Contributions

State $3.7m
School Boards $7.2m
Universities and Colleges $2.6 m
Counties $8.9 m
Other $1.4m
Total $23.8m

641d at 21.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends sections 121.091 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Governmental Oversight and Accountability on January 29, 2024:

The CS expands the application of the bill to allow all FRS retirees who have met the
definition of termination (separated for 6 months from all FRS-participating employers)
to be reemployed and receive both salary and retirement benefits. The CS also increases
the employer-paid contributions to the FRS to fund the new benefits on an actuarially
sound basis.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Governmental Oversight and Accountability;
and Senators Burgess, Hooper, and Collins

585-02592-24 2024400c1
A bill to be entitled

An act relating to reemployment of retirees in the
Florida Retirement System; amending s. 121.091, F.S.;
allowing a retiree to be reemployed by an employer
participating in the Florida Retirement System and to
receive compensation from that employer and retirement
benefits after meeting the definition of termination;
establishing contributions rates necessary to fund a
new retirement benefit; directing the Division of Law
Revision to adjust accordingly the contribution rates
otherwise in effect; providing a declaration of

important state interest; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (c) and (f) of subsection (9) of
section 121.091, Florida Statutes, are amended, and paragraph
(d) of that subsection is republished, to read:

121.091 Benefits payable under the system.—Benefits may not
be paid under this section unless the member has terminated
employment as provided in s. 121.021(39) (a) or begun
participation in the Deferred Retirement Option Program as
provided in subsection (13), and a proper application has been
filed in the manner prescribed by the department. The department
may cancel an application for retirement benefits when the
member or beneficiary fails to timely provide the information
and documents required by this chapter and the department’s
rules. The department shall adopt rules establishing procedures

for application for retirement benefits and for the cancellation

Page 1 of 6
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585-02592-24 2024400c1
of such application when the required information or documents
are not received.

(9) EMPLOYMENT AFTER RETIREMENT; LIMITATION.—

(c) Any person whose retirement is effective on or after
July 1, 2010, or whose participation in the Deferred Retirement
Option Program terminates on or after July 1, 2010, who is
retired under this chapter, except under the disability
retirement provisions of subsection (4) or as provided in s.
121.053, may be reemployed by an employer that participates in a
state-administered retirement system and receive retirement
benefits and compensation from that employer. However, a person
may not be reemployed by an employer participating in the

Florida Retirement System before meeting the definition of

termination in s. 121.021 andmay not—receivebothasalary—from
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poragraph—+E)r. Effective July 1, 2024, a retiree may be

reemployed by an employer participating in the Florida
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Retirement System and receive compensation from that employer

and retirement benefits after meeting the definition of

termination in s. 121.021. However, a DROP participant shall

continue employment and receive a salary during the period of
participation in the Deferred Retirement Option Program, as
provided in subsection (13).

1. The reemployed retiree may not renew membership in the
Florida Retirement System, except as provided in s. 121.122.

2. The employer shall pay retirement contributions in an
amount equal to the unfunded actuarial liability portion of the

employer contribution that would be required for active members
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585-02592-24 2024400c1
of the Florida Retirement System in addition to the
contributions required by s. 121.76.

3. A retiree initially reemployed in violation of this
paragraph and an employer that employs or appoints such person
are jointly and severally liable for reimbursement of any
retirement benefits paid to the retirement trust fund from which
the benefits were paid, including the Florida Retirement System
Trust Fund and the Florida Retirement System Investment Plan
Trust Fund, as appropriate. The employer must have a written
statement from the employee that he or she is not retired from a
state-administered retirement system. Retirement benefits shall
remain suspended until repayment is made. Benefits suspended
beyond the end of the retiree’s 6-month reemployment limitation
period shall apply toward the repayment of benefits received in
violation of this paragraph.

(d) This subsection applies to retirees, as defined in s.
121.4501(2), of the Florida Retirement System Investment Plan,
subject to the following conditions:

1. A retiree may not be reemployed with an employer
participating in the Florida Retirement System until such person
has been retired for 6 calendar months.

2. A retiree employed in violation of this subsection and
an employer that employs or appoints such person are jointly and
severally liable for reimbursement of any benefits paid to the
retirement trust fund from which the benefits were paid. The
employer must have a written statement from the retiree that he
or she is not retired from a state-administered retirement

system.
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Section 2. (1) In order to fund the benefit changes

provided by this act, the required employer contribution rates

for the members of the Florida Retirement System established in

s. 121.71(4), Florida Statutes, are increased as follows:

(a) By 0.02 percentage point for the Regular Class.

(b) By 0.05 percentage point for the Special Risk Class.

(c) By 0.02 percentage point for the Special Risk

Administrative Support Class.

(d) By 0.02 percentage point for the Elected Officers’

Class—Legislators, Governor, Lt. Governor, Cabinet Officers,

State Attorneys, Public Defenders.

(e) By 0.06 percentage point for the Elected Officers’

Class—Justices, Judges.

(f) By 0.03 percentage point for the Elected Officers’

Class—County Elected Officers.

(g) By 0.02 percentage point for the Senior Management

Service Class.

(h) By 0.03 percentage point for the DROP.

(2) In order to fund the benefit changes provided by this

act, the required employer contribution rates for the unfunded

actuarial liability of the Florida Retirement System established
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in s. 121.71(5), Florida Statutes, are increased as follows:

(a) By 0.03 percentage point for the Regular Class.

(b) By 0.07 percentage point for the Special Risk Class.

(c) By 0.07 percentage point for the Special Risk

Administrative Support Class.

(d) By 0.06 percentage point for the Elected Officers’

Class—Legislators, Governor, Lt. Governor, Cabinet Officers,

State Attorneys, Public Defenders.

(e) By 0.10 percentage point for the Elected Officers’

Class—Justices, Judges.

(f) By 0.07 percentage point for the Elected Officers’

Class—County Elected Officers.

(g) By 0.05 percentage point for the Senior Management

Service Class.

(h) By 0.00 percentage point for DROP.

(3) The adjustments provided in subsections (1) and (2) are

in addition to any other changes to such contribution rates

which may be enacted into law to take effect on July 1, 2024.

The Division of Law Revision is directed to adjust accordingly

the contribution rates provided in s. 121.71, Florida Statutes.

Section 3. The Legislature finds that a proper and

legitimate state purpose is served when employees, officers, and

retirees of the state and its political subdivisions, and the

dependents, survivors, and beneficiaries of such employees,

officers, and retirees, are extended the basic protections

afforded by governmental retirement systems. These persons must

be provided benefits that are fair and adequate and that are

managed, administered, and funded in an actuarially sound manner

as required by s. 14, Article X of the State Constitution and

Page 5 of 6
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part VII of chapter 112, Florida Statutes. Therefore, the

Legislature determines and declares that this act fulfills an

important state interest.

Section 4. This act shall take effect July 1, 2024.

Page 6 of 6
CODING: Words striekern are deletions; words underlined are additions.




The Florida Senate

Committee Agenda Request

To: Senator Alexis Calatayud, Chair
Committee on Community Affairs

Subject: Committee Agenda Request

Date: January 31, 2024

I respectfully request that Senate Bill #400, relating to Reemployment of Retirees in the Florida
Retirement System, be placed on the:

] committee agenda at your earliest possible convenience.

X]  next committee agenda.

Senator Danny Burgess
Florida Senate, District 23

File signed original with committee office S-020 (03/2004)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Community Affairs

BILL:

CS/SB 438

INTRODUCER: Community Affairs Committee and Senator Ingoglia

SUBJECT: Term Limits
DATE: February 8, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Biehl Roberts EE Favorable
2. Hackett Ryon CA Fav/CS
3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 438 creates a term limit of 8 years for county commissioners. The new term limit will
apply to counties not already subjected to term limit by county charter, and to terms of office
beginning on or after November 5, 2022, except that more restrictive term limits already imposed
by county charter are not extended.

The bill provides that a county commissioner who terms out must sit out for two years before
running for a different district seat or at-large seat of the county commission.

The bill also provides that a charter county whose charter contains term limits for county
commissioners in excess of 8 years must hold a referendum on November 5, 2024, as to whether
the county should prohibit commissioners from serving longer than 8 consecutive years.

The bill takes effect July 1, 2024,
Present Situation:
Term Limits in Florida’s Constitution

Florida’s Constitution establishes term limits for the following elected officials:
e Florida Governor;
e Florida representatives;
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e Florida senators;

e Florida Lieutenant Governor;

e Florida Cabinet members;

e U.S. representatives from Florida; and
e U.S. senators from Florida.!

Term limits imposed by states for federal elected officials were held to be unconstitutional, and
thus unenforceable, by the U.S. Supreme Court in 1995.2

The Florida Constitution states that none of the specified officials, except for the office of
Governor, which is governed by a slightly different provision, may appear on a ballot for
reelection if, by the end of the current term of office, the person will have served or, but for
resignation, would have served in that office for eight consecutive years.® These term limits
became effective in 1992 and were prospective, so that officials reelected to a consecutive term
in 1992 could serve another consecutive eight years before reaching the term limit.*

The Florida Constitution does not address the number of terms a county commissioner may
serve.

County Commissioner Terms of Office

The Florida Constitution provides that each board of county commissioner shall consist of five or
seven members serving staggered terms of four years. After each decennial census, the board of
county commissioners divides the county into districts of contiguous territory as nearly equal in
population as practicable. One commissioner in each district must be elected as provided by
law.®

The statutes implementing the constitutional provisions specify:

e County commissioners may be elected at-large in some counties and from single-member
districts in other counties.®

e For single-member districts, each commissioner from an odd-numbered district is elected at
the general election in each year the number of which is a multiplier of four. Each
commissioner from an even-numbered district is elected at the general election in each even-
numbered year the number of which is not a multiple of four.’

L Article VI, s. 4(c), FLA. CONST. See also art. 1V, s. 5(b), FLA. CONST.

2 See U.S. Term Limits, Inc. v. Thornton, 514 U.S. 779 (1995). See also Ray v. Mortham, 742 So. 2d 1276 (Fla. 1999)
(holding that term limits imposed on elected state officials were severable from provisions imposing term limits on elected
federal officials).

3 Article VI, s. 4(c), FLA. CONST.

4 See Art. VI, s. 4, FLA. CONST. (1992); Billy Buzzett and Steven J. Uhlfelder, Constitution Revision Commission: A
Retrospective and Prospective Sketch, The Florida Bar Journal (April 1997), https://www.floridabar.org/the-florida-bar-
journal/constitution-revision-commission-a-retrospective-and-prospective-sketch (last visited January 12, 2024).

S Art. VIII, s. 1(e), FLA. CONST.

® Section 124.011, F.S.

7 Section 100.041(2)(a), F.S.
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Neither the Florida Constitution nor the Florida Statutes currently provide term limits for county
commissioners. Currently, 20 Florida counties have adopted charters,® some of which specify
term limits for their county commissioners.®

Il. Effect of Proposed Changes:

Section 1 creates s. 124.012, F.S., to create a term limit for county commissioners, providing that
a county commissioner may not appear on a ballot for reelection if, by the end of his or her
current term of office, the commissioner will have served, or would have served if not for
resignation, in that office for 8 consecutive years. The section does not apply to counties in
which term limits were imposed prior to July 1, 2024. In a county without imposed term limits,
service of a term of office which began before November 5, 2022 is not counted towards the new
term limits. The bill specifies that the statutory term limits for county commissioners does not
supersede any more restrictive term limits imposed by a county charter.

The bill provides that a county commissioner who completes 8 consecutive years of service may
not qualify for or appear on the ballot for a different district seat or at-large seat of the county
commission until 2 years after the end date of his or her initial term.

The bill provides that the section does not supersede any more restrictive term limits imposed by
a county charter, and does not authorize a person in such a county to serve an additional 8
consecutive years.

The bill also provides that a charter county whose charter contains term limits for county
commissioners in excess of 8 years must hold a referendum on November 5, 2024, as to whether
the county should prohibit commissioners from serving longer than 8 consecutive years.

Section 2 creates chapter law to provide the form for a referendum election in a county whose
charter provides term limits in excess of 8 years, to be held on November 5, 2024. The ballot
must be in substantially the following form:

COUNTY COMMISSIONER TERM LIMITS

Should the county prohibit county commissioners from serving longer than 8 consecutive years?

() Yes.
( ) No.

Section 3 provides that the bill takes effect July 1, 2024.

8 See Florida Association of Counties, Charter County Information, available at https://www.fl-counties.com/about-floridas-
counties/charter-county-information/ (last visited January 12, 2024). A county with a charter has all powers of self-
government not inconsistent with general law or special law approved by the county voters (Art. VIII, s. 1(g), Fla. Const.).

° The charter for the consolidated City of Jacksonville/Duval County, for example, limits the consecutive service of its county
commissioners to three terms (charter available at https://www.fl-
counties.com/themes/bootstrap_subtheme/sitefinity/documents/duval.pdf (last visited January 12, 2024)).
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V.

VI.

VII.

VIII.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

Counties required to include the referendum required by the bill in the November general

election will incur costs associated with administration of that provision.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 124.012, Florida Statutes.
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IX. Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Community Affairs on February 6, 2024:

The committee substitute provides that term limits imposed by the bill apply to counties
in which term limits are not imposed by a county charter as of July 1, 2024, and that
service of a term of office commenced prior to November 5, 2024, may not be counted
towards the limitations. The committee substitute further provides that the bill does not
supersede a more restrictive county charter term limit, and does not authorize a person
subject to such more restrictive limitations to serve an additional 8 consecutive years.

The committee substitute also provides that a county whose charter authorizes county
commissioners to serve longer than term limits imposed by the bill shall hold a
referendum election coinciding with the 2024 general election to determine whether
limits imposed by the bill shall apply to the county. The committee substitute provides
the form for such referendum election.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/08/2024

The Committee on Community Affairs (Ingoglia) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 23 - 30

and insert:

after the end date of his or her initial term.

(2) The term limits imposed by this section apply to

counties in which term limits are not imposed by a county

charter as of July 1, 2024, and service of a term of office

which commenced before November 5, 2024, may not be counted

toward the limitation imposed by this section.
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(3) This section does not supersede any term limit imposed

by a county charter which is more restrictive than the term

limit imposed in this section and does not authorize a person

subject to such term limits to serve an additional 8 consecutive

years.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Delete line 6
and insert:

timeframe; providing applicability; providing

construction; providing an
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/08/2024

The Committee on Community Affairs (Ingoglia) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 28 - 30

and insert:

(2) (a) This section does not supersede any term limit

imposed by a county charter which is more restrictive than the

term limit imposed in this section.

(b) A county whose charter authorizes county commissioners

to serve longer than the limits imposed by this section shall

hold a referendum election that coincides with the 2024 general
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2/5/2024 2:36:19 PM 578-02819A-24




11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. SB 438
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election to determine whether the limits imposed by this section

shall apply to such county. In the event such county rejects the

term limits imposed by this section, this section does not

apply.
Section 2. Referendum election.—

(1) A charter county whose charter limits county

commissioners from serving for a period longer than 8

consecutive years shall hold a referendum election on November
5, 2024.
(2) The ballot title for the referendum must be in

substantially the following form:

COUNTY COMMISSIONER TERM LIMITS

(3) The referendum question must be in substantially the

following form:

Should the county prohibit county commissioners

from serving longer than 8 consecutive years?

( ) Yes.

(4) The referendum election must be conducted by the

supervisor of elections for each applicable county in accordance

with the Florida Election Code.

And the title is amended as follows:
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Delete line 6

and insert:

timeframe; providing construction;

COMMITTEE AMENDMENT

|V -

requiring certain

counties to hold a referendum election on a specified

date; providing for the referendum election; providing

the form for the ballot title and referendum question;

providing an

2/5/2024 2:36:19 PM
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By Senator Ingoglia

11-00034A-24 2024438
A bill to be entitled
An act relating to term limits; creating s. 124.012,
F.S.; establishing term limits for county
commissioners; prohibiting specified persons from
seeking certain offices until after a specified
timeframe; providing construction; providing an

effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 124.012, Florida Statutes, is created to

read:

124.012 Term limits of county commissioners.—

(1) Notwithstanding the terms of any county charter to the

contrary, a person may not appear on the ballot for reelection

to the office of county commissioner if, by the end of his or

her current term of office, the person will have served, or but

for resignation would have served, in that office for 8

consecutive years. The person may not qualify for or appear on

the ballot for a different district seat of the county

commission or an at-large county commission seat of the county

after his or her initial 8-year term of office until 2 years

after the end date of his or her initial term. In any county in

which term limits are not imposed by a county charter as of July

1, 2024, service of a term of office which commenced before

November 8, 2022, may not be counted toward the limitation

imposed by this subsection.

(2) This section does not supersede any term limit imposed

by a county charter which is more restrictive than the term

Page 1 of 2
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limit imposed in this section.
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Section 2. This act shall take effect July 1, 2024.
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THE FLORIDA SENATE

Tallahassee, Florida. 32399-1100

Senator Blaise Ingoglia
11" District

January 16, 2024

The Honorable Alexis Calatayud, Chair
Community Affairs

302 Senate Office Building

404 South Monroe Street

Tallahassee, FL 32399

Re: SB 438 Term Limits

Chair Calatayud,

COMMITTEES:
Finance and Tax, Chair
Appropriations
Banking and Insurance
Criminal Justice

Ethics and Elections

SELECT COMMITTEE:
Select Committee on Resiliency

JOINT COMMITTEE:
Joint Administrative Procedures
Committee, Alternating Chair

SB 438 has been referred to the Community Affairs as its second committee of
reference. I respectfully request that it be placed on the agenda at your earliest

convenience.

If I may answer questions or be of assistance, please do not hesitate to contact me.

Thank you for your leadership and consideration.

Regards,

Blaise Ingoglia
State Senator, District 11

Cc: Elizabeth Ryon, Staff Director, Tatiana Warden, Committee Administration Assistant

KATHLEEN PASSIDOMO
President of the Senate

DENNIS BAXLEY
President Pro Tempore
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Community Affairs

BILL: CS/SB 496

INTRODUCER:  Community Affairs Committee and Senator Perry

SUBJECT: Low-voltage Alarm System Projects
DATE: February 8, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Kraemer Imhof RI Favorable
2. Hunter Ryon CA Fav/CS
3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 496 revises s. 553.793, F.S., concerning streamlined low-voltage alarm system
installation permitting. The bill provides that a nonelectric fence or wall must completely enclose
the outside perimeter of a low-voltage electric fence. Current law provides that a nonelectric
fence or wall must completely enclose a low-voltage electric fence, but it is unclear whether the
enclosing nonelectric fence or wall must be located on each side of the low-voltage electric
fence, or solely on the outside perimeter.

The bill specifies that an area that is within more than one zoning category is not considered to
be zoned exclusively for single-family or multifamily residential use. Under the bill, low-voltage
electric fences will be allowed in areas within multiple zoning categories. Current law prohibits
installation of a low-voltage electric fence in an area zoned exclusively for single-family or
multifamily use.

The bill clarifies that additional requirements for the installation or maintenance of low-voltage
alarm system projects, beyond those set out in s. 553.793, F.S., may not be adopted or
maintained by local governments. Under current law, local governments are prohibited from
adopting or maintaining low-voltage alarm system project ordinances or rules that are
inconsistent with s. 553.793, F.S.

The bill takes effect July 1, 2024.
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. Present Situation:

Under current law, when a low-voltage electric fence meets the specified requirements for a low-
voltage alarm system project,! no further permit may be required for the project.?

A low-voltage electric fence is composed of an alarm system, as defined in s. 489.505, F.S.,® that
operates in conjunction with a fence structure and an energizer powered by a commercial storage
battery not exceeding 12 volts which produces an electric charge upon contact with the fence
structure.

Section 553.793(3), F.S., specifies that a low-voltage electric fence meeting all of the following
requirements must be permitted as a low-voltage alarm system project, and no further permit
may be required. A low-voltage electric fence:

e Must produce an electric charge upon contact that may not exceed certain energizer
characteristics that are set forth in International Electrotechnical Commission Standard

No. 60335-2-76;°

Must be completely enclosed by a nonelectric fence or wall;

May be up to two feet higher than the perimeter nonelectric fence or wall,

Must be identified with attached warning signs at intervals that may not exceed 60 feet;
May not be installed in areas zoned exclusively for single-family or multifamily residential
use; and

e May not enclose portions of a property which are used for residential purposes.

Section 553.793(10), F.S., prohibits a municipality, county, district, or other entity of local
government from adopting or maintaining in effect any ordinance or rule regarding a low-voltage
alarm system project which is inconsistent with s. 553.793, F.S. The interpretation of whether an
ordinance or rule relating to a low-voltage alarm system project is inconsistent with Florida law
as set forth in s. 553.793, F.S., was addressed in two Florida trial courts, with differing results.

1 Section 553.793(1)(b), F.S., defines a “low-voltage alarm system project” as “a project related to the installation,
maintenance, inspection, replacement, or service of a new or existing alarm system, as defined in s. 489.505, [F.S.,] including
video cameras and closed-circuit television systems used to signal or detect a burglary, fire, robbery, or medical emergency,
that is hardwired and operating at low voltage, as defined in the National Electrical Code Standard 70, Current Edition, or a
new or existing low-voltage electric fence. The term also includes ancillary components or equipment attached to a low-
voltage alarm system or low-voltage electric fence, including, but not limited to, home-automation equipment, thermostats,
closed-circuit television systems, access controls, battery recharging devices, and video cameras.

2 See s. 553.793(3), F.S.

3 Section 489.505, F.S., defines an alarm system as “any electrical device, signaling device, or combination of electrical
devices used to signal or detect a burglary, fire, robbery, or medical emergency.”

4 See s. 553.793(1)(c), F.S.

5> The limits on energizer characteristics are those set forth in paragraph 22.108 and depicted in Figure 102 of International
Electrotechnical Commission (IEC) Standard No. 60335-2-76, Current Edition (the Energizer Standard); however, the
Energizer Standard does not appear to be incorporated as a reference in the Florida Administrative Code, and use of the
Energizer Standard document is subject to copyright protection. See https://webstore.iec.ch/preview/info_iec60335-2-
76%7Bed2.0%7Den.pdf (last visited Jan. 4, 2024). The Energizer Standard is not published on the Internet and must be
purchased from the IEC.
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In a case filed in Hillsborough County, © the trial court found in favor of the plaintiff fence
company because the court held that the county “is attempting to prohibit Plaintiff’s low-voltage
electric fence that complies with s. 553.793, [F.S.,] and is located in an area not zoned
exclusively for single- or multiple-family residential use,” as the fence at issue is located in a
planned development zoning district which is a mixed use district. (Footnote omitted.)

The court held that s. 553.793, F.S., preempted the local ordinance “to the extent that this
ordinance prohibits or imposes additional requirements for low-voltage electric fences.’

In a case addressing a requirement in the City of Orlando’s zoning code which prohibited the

installation of electric fences in a certain heritage zoning district,® the trial court determined that

the case before it was unlike the Hillsborough County case where there had been a finding that

additional requirements had been imposed on electric fences. The court held that the standard is

not whether the city’s code imposes additional requirements, but whether:

e Those requirements conflict with [s. 553.793, F.S.]; and

e The code and the statute cannot coexist, or if the Plaintiff must violate one to comply with
the other.®

As to the prohibition that a municipality, county, district, or other entity of local government may
not adopt or maintain in effect any ordinance or rule regarding a low-voltage alarm system
project which is inconsistent with the requirements in s. 553.793, F.S, the court held that “as long
as the ordinance is not inconsistent with [that section], a municipality is not prevented from
enacting regulations regarding electric fences.”°

The court also found that the city’s ordinance was not preempted by s. 553.793, F.S, as the
ordinance at issue:
Does not require an additional permit for an electric fence--it only regulates where the
electric fences can be installed. It is within Orlando’s police powers to maintain its
communities, and the city has a legitimate interest in maintaining the appearance of the
[heritage zoning] district with importance to the community.?

Accordingly, the City of Orlando’s regulation prohibiting low-voltage electric fences in certain
locations did not constitute an additional requirement for installing such fences, and the court
found in favor of the City of Orlando and against the fence company.

Il. Effect of Proposed Changes:

Section 1 revises s. 553.793, F.S., concerning streamlined low-voltage alarm system installation
permitting. The bill provides that a nonelectric fence or wall must completely enclose the outside

6 See Electric Guard Dog, LLC v. Hillsborough Co., Fla., (Case No. 17-CA-010362, Fla.13th Jud. Cir. 2019), at pp. 1-2 (on
file with the Senate Regulated Industries Committee).

"1d. atp. 1.

8 See Amarok Security, LLC v. City of Orlando, Fla., (Case No. 2022-CA-011454-0, Div. 35, Fla. 9th Jud. Cir. 2023), (on file
with the Senate Regulated Industries Committee).

°1d. atp. 8.

101d. at p. 9.

4.
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perimeter of a low-voltage electric fence and must be 2 feet higher than the perimeter non-
electric fence or wall. Current law provides that a nonelectric fence or wall must completely
enclose a low-voltage electric fence, but it is unclear whether the enclosing nonelectric fence or
wall must be located on each side of the low-voltage electric fence, or solely on the outside
perimeter.

The bill specifies that an area that is within more than one zoning category is not considered to
be zoned exclusively for single-family or multifamily residential use. Under the bill, low-voltage
electric fences will be allowed in areas that are within multiple zoning categories. Current law
prohibits installation of a low-voltage electric fence in an area zoned exclusively for single-
family or multifamily use.

The bill clarifies that additional requirements for the installation or maintenance of low-voltage
alarm system projects, beyond those set out in s. 553.793, F.S., relating to streamlined permitting
of such projects, may not be adopted or maintained by a municipality, county, district, or other
entity of local government (local governments). Under current law, local governments may adopt
or maintain low-voltage alarm system project ordinances or rules that are consistent with

s. 553.793, F.S. Under the bill, the adoption or maintenance of supplemental requirements, other
than those set forth in s. 553.793, F.S., is prohibited. The bill appears to seek a resolution of
court decisions addressing this issue with differing results, by revising current law to provide that
requirements not set out in s. 553.793, F.S., may not be adopted or maintained by a municipality,
county, district, or other entity of local government.

Section 2 provides that the bill takes effect July 1, 2024.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

None.
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V. Fiscal Impact Statement:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:
This bill substantially amends section 553.793 of the Florida Statutes.
IX.  Additional Information:

A Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Community Affairs on February 6, 2024:

The committee substitute requires the low-voltage electric fence to be 2 feet higher than
the perimeter non-electric fence or wall. Current law allows the low-voltage electric
fence to be up to 2 feet higher than the perimeter fence or wall.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Community Affairs (Perry) recommended the

following:
Senate Amendment (with title amendment)
Delete line 28

and insert:
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And the title is amended as follows:
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Florida Senate - 2024 SB 496

By Senator Perry

9-00550-24 2024496
A bill to be entitled

An act relating to low-voltage alarm system projects;
amending s. 553.793, F.S.; specifying that a
nonelectric fence or wall must enclose the outside
perimeter of a low-voltage electric fence; permitting
low-voltage electric fences to be installed in areas
within more than one zoning category; prohibiting a
municipality, county, district, or other entity of
local government from adopting or maintaining certain
ordinances or rules that provide additional
requirements for low-voltage alarm system projects;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (b) and (d) of subsection (3) and
subsection (10) of section 553.793, Florida Statutes, are
amended to read:

553.793 Streamlined low-voltage alarm system installation
permitting.—

(3) A low-voltage electric fence must meet all of the
following requirements to be permitted as a low-voltage alarm
system project, and no further permit shall be required for the
low-voltage alarm system project other than as provided in this
section:

(b) A nonelectric fence or wall must completely enclose the

outside perimeter of the low-voltage electric fence. The low-

voltage electric fence may be up to 2 feet higher than the

perimeter nonelectric fence or wall.

Page 1 of 2
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Florida Senate - 2024 SB 496

9-00550-24 2024496

(d) A The low-voltage electric fence is allowed shaii—mot

be—dnstatled in any @an area unless the area is zoned exclusively

for single-family or multifamily residential use. An area 1is not

considered to be zoned exclusively for single-family or

multifamily residential use if the area is within more than one

zoning category.

(10) A municipality, county, district, or other entity of
local government may not adopt or maintain in effect any
ordinance or rule regarding a low-voltage alarm system project

that provides additional requirements beyond those set out in

this section for the installation or maintenance of a low-

voltage alarm system project or that is otherwise 4s

inconsistent with this section.

Section 2. This act shall take effect July 1, 2024.

Page 2 of 2

words underlined are additions.
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Committee Agenda Request

To: Senator Alexis Calatayud, Chair
Committee on Community Affairs

Subject: Committee Agenda Request

Date: January 9, 2024

| respectfully request that Senate Bill #496, relating to Low Voltage Alarm Systems Projects, be
placed on the:

4 committee agenda at your earliest possible convenience.

[] next committee agenda.

W, Kedth Pany

Senator Keith Perry -’
Florida Senate, District 9

File signed original with committee office S-020 (03/2004)
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While it is a tradition to encourage public testimony, time may not permit ail persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. J020-2022 JointRules odf (flsenate aov)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Community Affairs

BILL: CS/SB 576

INTRODUCER: Community Affairs Committee and Senator Ingoglia
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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 576 amends s. 112.533, F.S., to revise the receiving, processing, and investigation of
complaints against law enforcement and correctional officers. The bill specifies that the rights
and privileges while under investigation apply uniformly throughout the state and political
subdivisions.

The bill specifies that a political subdivision may not adopt or attempt to enforce any ordinance

relating to either:

e The receipt, processing, or investigation by any political subdivision of this state of
complaints of misconduct by law enforcement or correctional officers.

e Civilian oversight of law enforcement agencies’ investigations of complaints of misconduct
by law enforcement or correctional officers.

Any civilian oversight that is currently practicing in a political subdivision would be prohibited
from convening after the July 1, 2024, effective date. The bill does not change the process for
misconduct investigations for employing agencies, the Criminal Justice Standards and Training
Commission (CJSTC), or any criminal investigations based on misconduct by law enforcement
officers, correctional officers, or correctional probation officers.

The bill provides that a county sheriff or chief of a municipal police department may establish a
civilian oversight board to review the policies and procedures of his or her office and its
subdivisions.
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The bill may have a fiscal impact to local government that currently have citizen advisory boards
in place. See Section V. Fiscal Impact Statement.

The bill takes effect July 1, 2024.
Il. Present Situation:
Investigations of Law Enforcement Officers

Currently, s. 112.533, F.S., provides that every law enforcement agency and correctional agency
establish and put into operation a system for the receipt, investigation, and determination of
complaints received from any person which shall be the procedure for investigating a complaint
against a law enforcement and correctional officer determining whether to proceed with
disciplinary action or to file disciplinary charges.* When law enforcement or correctional agency
personnel assigned the responsibility of investigating the complaint prepare an investigative
report or summary, regardless of form, the person preparing the report shall, at the time the
report is completed verify that the contents are true and accurate based on the person’s personal
knowledge, information, and belief and include a specific statement.? There is no specific
authorization in statute authorizing a political subdivision to create a civilian oversight entity.

Criminal Justice Standards and Training Commission

The CJSTC was established within the Florida Department of Law Enforcement with the
purpose to promote and facilitate the competency and professional conduct of criminal justice
officers through a partnership with criminal justice agencies in providing entry-level and in-
service officer training, criminal justice leadership development and executive training, and
maintaining disciplinary procedures. Among its duties, the CISTC is responsible for certifying
and, when warranted, revoking the certification of law enforcement officers, correctional
officers, and correctional probation officers.®> The CISTC is responsible for enforcing
compliance with provisions of s. 943.12, F.S., through injunctive relief and civil fines.

Officer Bill of Rights

Law enforcement officers’ and correctional officers’ rights are outlined in the Florida Statutes,
these are commonly referred to as, “law enforcement officers’ bill of rights.”*> Whenever a law
enforcement officer or correctional officer is under investigation and subject to interrogation by
members of his or her agency for any reason that could lead to disciplinary action, suspension,
demotion, or dismissal, the interrogation must be conducted under the following conditions:®

! Section's. 112.533, F.S.

2 Section 112.533(1)(a)2., F.S. “I, the undersigned, do hereby swear, under penalty of perjury, that, to the best of my personal
knowledge, information, and belief, |1 have not knowingly or willfully deprived, or allowed another to deprive, the subject of
the investigation of any of the rights contained in ss. 112.532 and 112.533, Florida Statutes.”

3 Section 943.12(3), F.S.

4 Section 112.532, F.S.

> Whenever a law enforcement officer or correctional officer is under investigation and subject to interrogation by members
of his or her agency for any reason that could lead to disciplinary action, suspension, demotion, or dismissal, the interrogation
must be conducted under certain conditions. Section 112.532, F.S.

6 Section 112.532(1), F.S.
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e The interrogation must be conducted at a reasonable hour;

e The interrogation must take place either at the office of the command of the investigating
officer or at the local precinct, police unit, or correctional unit in which the incident allegedly
occurred;

e The officer under investigation must be informed of the rank, name, and command of the
officer in charge of the investigation, the interrogating officer, and all persons present during
the interrogation. All questions directed to the officer under interrogation must be asked by
or through one interrogator during any one interrogation;

e The officer must be informed of the nature of the investigation before any interrogation
begins, and must be informed of the names of all complainants;

e Interrogating sessions must be for reasonable periods and must be timed to allow for personal
necessities and rest periods;

e The officer under interrogation may not be subjected to offensive language or be threatened
with transfer, dismissal, or disciplinary action. A promise or reward may not be made as an
inducement to answer questions;

e |f the officer under interrogation is under arrest, or is likely to be placed under arrest, he or
she must be completely informed of all his or her rights before commencing the
interrogation; and

e At the request of the officer under investigation, he or she has the right to counsel, who must
be present at all times during the interrogation.

Currently, law enforcement officers and correctional officers may appeal injustices made by
persons outside their agency to complaint review boards. Three member boards oversee agencies
or units with less than 100 members while officers employed by larger agencies have a five
member panel. There are separate boards for law enforcement officers and correctional officers.
These boards provide an avenue for officers to vindicate their actions and reputations against
unjust and unjustified claims.’

Under the bill of rights, officers must receive notice of disciplinary action, a copy of and the
opportunity to address contents of the investigative file. Any dismissal, demotion, transfer,
reassignment, or other personnel action that might result in loss of pay or benefits or that might
otherwise be considered a punitive measure may not be taken against any law enforcement
officer or correctional officer unless the law enforcement officer or correctional officer is
notified of the action and the reason or reasons for the action before the effective date of the
action.® The contents of the complaint and investigation must remain confidential until such time
as the employing law enforcement agency makes a final determination whether or not to issue a
notice of disciplinary action consisting of suspension with loss of pay, demotion, or dismissal.’

No law enforcement officer or correctional officer shall be discharged; disciplined; demoted;
denied promotion, transfer, or reassignment; or otherwise discriminated against in regard to his
or her employment or appointment, or be threatened with any such treatment, by reason of his or
her exercise of the rights granted by this part.

7 Section 112.532, F.S., Law enforcement officers’ and correctional officers’ rights.
8 Section 112.532(4)(a), F.S.

% Section 112.532(4)(b), F.S.

10 Section 112.532(5), F.S.
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Civilian Oversight Agencies

Civilian oversight entity or civilian oversight agencies (COA) are governmental agencies,
predominantly at the local level, that serve as a source of external oversight of police agencies.
Civilian oversight bodies come in three main forms: investigatory bodies that look into
allegations of police misconduct and operate separately from law enforcement; bodies that
review the quality of completed internal affairs investigations and make recommendations; and
auditor/monitor bodies that focus on large-scale systemic reform and at times participate in or
monitor internal investigations.!!

The 2021 Leroy Collins Institute study on COAs found that there are 21 cities in Florida that had
active agencies. Cities cited in the study include: Bradenton, Daytona Beach, Delray Beach, Fort
Lauderdale, Fort Myers, Fort Pierce, Gainesville, Key West, Kissimmee, Lakeland, Miami,
North Miami, North Miami Beach, Ocoee, Orlando, Pensacola, St. Petersburg, Tallahassee,
Tampa, West Palm Beach, and Winter Haven.!?

Il. Effect of Proposed Changes:

Sections 1 and 4 create ss. 30.61 and 166.0486, F.S., to provide that a sheriff or chief of a
municipal police department, respectively, may establish a civilian oversight board to review the
policies and procedures of his or her department and its subdivisions. Such a board must be
composed of at least three and up to seven members appointed by the sheriff or chief, as
applicable.

Section 2 amends s. 112.533, F.S., to revise the receiving, processing and investigation of
complaints against law enforcement and correctional officers. The bill specifies that the rights
and privileges while under investigation apply uniformly throughout the state and political
subdivisions.

The bill specifies that a political subdivision may not adopt or attempt to enforce any ordinance

relating to either:

e The receipt, processing, or investigation by any political subdivision of this state of
complaints of misconduct by law enforcement or correctional officers.

e Civilian oversight of law enforcement agencies’ investigations of complaints of misconduct
by law enforcement or correctional officers.

Any civilian oversight that is currently practicing in a political subdivision would be prohibited
from convening after the July 1, 2024, effective date. The bill does not change the process for
misconduct investigations for employing agencies, the CJSTC, or any criminal investigations

11 ABC News, Marlene Lanthang, Police oversight boards are proliferating, but do they actually work?, available at,
https://abcnews.go.com/US/police-oversight-boards-proliferating-work/story?id=77919091 (last visited January 20, 2024).

121 eroy Collins Institute, James E. Wright, Improving Police Community Relations: The Role of Civilian Oversight Agencies
(COA) in Florida, https:/Ici.fsu.edu/wp-content/uploads/sites/28/2022/08/FINAL-Improving-Police-Community-Relations_-
The-Role-of-Civilian-Oversight-Agencies-COA-in-Florida.pdf (last visited January 17, 2024).
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VI.

based on misconduct by law enforcement officers, correctional officers, or correctional probation
officers.

Technical changes and clarifying language have been made throughout the bill to streamline
language.

The bill takes effect July 1, 2024.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

There may be positive fiscal impact to local governments that currently have citizen
advisory boards in place. After such boards are dissolved, local governments will no

longer expend funds to operate such boards.

Technical Deficiencies:

None.
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VII.

VIII.

Related Issues:
None.
Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 30.61, 112.533,
112.532, and 166.0486.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Community Affairs on February 6, 2024:

The committee substitute allows a county sheriff or the chief of a municipal police
department to establish a civilian oversight board to review the policies and procedures of
the department and its subdivisions. Such board must be composed of at least 3 and up to
7 members appointed by the sheriff or chief, as applicable.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Community Affairs (Ingoglia) recommended the

following:
Senate Amendment (with title amendment)

Before line 19
insert:

Section 1. Section 30.61, Florida Statutes, is created to
read:

30.61 Establishment of civilian oversight boards.—

(1) A county sheriff may establish a civilian oversight

board to review the policies and procedures of his or her office

and its subdivisions.
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(2) The board must be composed of at least three and up to

seven members appointed by the sheriff.

Section 2. Section 166.0486, Florida Statutes, 1s created
to read:

166.0486 Establishment of civilian oversight boards.—

(1) The chief of a municipal police department may

establish a civilian oversight board to review the policies and

procedures of his or her department and its subdivisions.

(2) The board must be composed of at least three and up to

seven members appointed by the chief of the municipal police

department.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete lines 2 - 3

and insert:
An act relating to law enforcement and correctional
officers; creating s. 30.61, F.S.; authorizing county
sheriffs to establish civilian oversight boards to
review the policies and procedures of the sheriff’s
office and its subdivisions; providing for membership
of such boards; creating s. 166.0486, F.S.;
authorizing the chief of a municipal police department
to establish a civilian oversight board to review the
policies and procedures of the chief’s department and
its subdivisions; providing for membership of such

boards;
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By Senator Ingoglia

11-00323-24 2024576
A bill to be entitled

An act relating to the investigation of complaints
against law enforcement and correctional officers;
amending s. 112.533, F.S.; providing legislative
intent; revising the definition of “political
subdivision”; prohibiting a political subdivision from
adopting or attempting to enforce certain ordinances
relating to the receipt, processing, or investigation
of complaints against law enforcement officers or
correctional officers, or relating to civilian
oversight of law enforcement agency investigations of
complaints of misconduct by such officers; making
technical changes; amending s. 112.532, F.S.;
conforming a cross-reference; making technical

changes; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 112.533, Florida Statutes, is amended to
read:
112.533 Receipt and processing of complaints.—

(1) It is the intent of the Legislature to make the process

for receiving, processing, and investigation of complaints

against law enforcement or correctional officers, and the rights

and privileges provided in this part while under investigation,

apply uniformly throughout this state and its political

subdivisions.

(2) As used in this section, the term “political

subdivision” means a separate agency or unit of local government

Page 1 of 8
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created or established by law or ordinance and the officers

thereof and includes, but is not limited to, an authority, a

board, a branch, a bureau, a city, a commission, a consolidated

government, a county, a department, a district, an institution,

a metropolitan government, a municipality, an office, an

officer, a public corporation, a town, or a village.

(3) A political subdivision may not adopt or attempt to

enforce any ordinance relating to either of the following:

(a) The receipt, processing, or investigation by any

political subdivision of this state of complaints of misconduct

by law enforcement or correctional officers, except as expressly

provided in this section.

(b) Civilian oversight of law enforcement agencies’

investigations of complaints of misconduct by law enforcement or

correctional officers.

(4) (a) Every law enforcement agency and correctional agency
shall establish and put into operation a system for the receipt,
investigation, and determination of complaints received by such
agency from any person, which must shald be the procedure for
investigating a complaint against a law enforcement or and
correctional officer and for determining whether to proceed with
disciplinary action or to file disciplinary charges,
notwithstanding any other law or ordinance to the contrary. When
law enforcement or correctional agency personnel assigned the
responsibility of investigating the complaint prepare an
investigative report or summary, regardless of form, the person
preparing the report shall, at the time the report is completed:

1. Verify pursuant to s. 92.525 that the contents of the

report are true and accurate based upon the person’s personal

Page 2 of 8
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knowledge, information, and belief.
2. Include the following statement, sworn and subscribed to

pursuant to s. 92.525:

“I, the undersigned, do hereby swear, under penalty of perjury,
that, to the best of my personal knowledge, information, and
belief, I have not knowingly or willfully deprived, or allowed
another to deprive, the subject of the investigation of any of
the rights contained in ss. 112.532 and 112.533, Florida
Statutes.”

The requirements of subparagraphs 1. and 2. must shaltt be
completed before prier—+te the determination as to whether to

proceed with disciplinary action or to file disciplinary
charges. This subsection does not preclude the Criminal Justice
Standards and Training Commission from exercising its authority
under chapter 943.

(b)3= Any political subdivision that initiates or receives
a complaint against a law enforcement officer or correctional
officer shall mwst within 5 business days forward the complaint
to the employing agency of the officer who is the subject of the

complaint for review or investigation.

LR L S NN = =] IR ~NENE O PN E SN
O PO poOST o OUTr TS poalagLapMity

Page 3 of 8

CODING: Words striekern are deletions; words underlined are additions.




88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116

Florida Senate - 2024 SB 576

=
=
|
(@)
(@)
w
N
w
|
N
D

2024576

B
L
o
o

()]
q
]
gl
q
m
9
l__l
g
q
q
q
r
q
l__l -
’_.—l
’_.—l
o)
«{
()

Notwithstanding the rights and privileges provided under this
part or any provisions provided in a collective bargaining
agreement, the agency head or the agency head’s designee may
request a sworn or certified investigator from a separate law
enforcement or correctional agency to conduct the investigation
when a conflict is identified with having an investigator
conduct the investigation of an officer of the same employing
agency; the employing agency does not have an investigator
trained to conduct such investigations; or the agency’s
investigator is the subject of, or a witness in, the
investigation and such agency is composed of any combination of
35 or fewer law enforcement officers or correctional officers.
The employing agency must document the identified conflict. Upon
completion of the investigation, the investigator shall present
the findings without any disciplinary recommendation to the
employing agency.

(5) (a)+2r+a>r A complaint filed against a law enforcement
officer or correctional officer with a law enforcement agency or
correctional agency and all information obtained pursuant to the
investigation by the agency of the complaint is confidential and
exempt from the provisions of s. 119.07(1) until the
investigation ceases to be active, or until the agency head or
the agency head’s designee provides written notice to the
officer who is the subject of the complaint, either personally

or by mail, that the agency has concluded the investigation with

either a finding:

1. Ceomeluded—theinvestigatieonwithaFfinding Not to
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proceed with disciplinary action or to file charges; or

c
2. Ceormetuded—+the—inves tton—with—a—finding To proceed

2
=

1oy
9™

with disciplinary action or to file charges.

Notwithstanding the foregoing provisions, the officer who is the
subject of the complaint, along with legal counsel or any other
representative of his or her choice, may review the complaint
and all statements regardless of form made by the complainant
and witnesses and all existing evidence, including, but not
limited to, incident reports, analyses, GPS locator information,
and audio or video recordings relating to the investigation,
immediately before beginning the investigative interview. All
statements, regardless of form, provided by a law enforcement
officer or correctional officer during the course of a complaint

investigation of that officer must skaedt be made under oath

pursuant to s. 92.525. Knowingly false statements given by a law
enforcement officer or correctional officer under investigation
may subject the law enforcement officer or correctional officer
to prosecution for perjury. If a witness to a complaint is
incarcerated in a correctional facility and may be under the
supervision of, or have contact with, the officer under
investigation, only the names and written statements of the
complainant and nonincarcerated witnesses may be reviewed by the
officer under investigation immediately before prier—te the
beginning of the investigative interview.

(b) This subsection does not apply to any public record
which is exempt from public disclosure pursuant to chapter 119.
For the purposes of this subsection, an investigation is shaitd

be considered active as long as it is continuing with a
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reasonable, good faith anticipation that an administrative
finding will be made in the foreseeable future. An investigation
is shatd—Pbe presumed to be inactive if no finding is made within

45 days after the complaint is filed.

(c) Notwithstanding etherprovisiens—ef this section, the
complaint and information must shai+ be available to law
enforcement agencies, correctional agencies, and state attorneys
in the conduct of a lawful criminal investigation.

(6)43> A law enforcement officer or correctional officer
has the right to review his or her official personnel file at
any reasonable time under the supervision of the designated
records custodian. A law enforcement officer or correctional
officer may attach to the file a concise statement in response
to any items included in the file identified by the officer as
derogatory, and copies of such items must be made available to
the officer.

(7)44> Any person who is a participant in an internal
investigation, including the complainant, the subject of the
investigation and the subject’s legal counsel or a
representative of his or her choice, the investigator conducting
the investigation, and any witnesses in the investigation, who
willfully discloses any information obtained pursuant to the
agency’s investigation, including, but not limited to, the
identity of the officer under investigation, the nature of the
qgquestions asked, information revealed, or documents furnished in
connection with a confidential internal investigation of an
agency, before such complaint, document, action, or proceeding
becomes a public record as provided in this section commits a

misdemeanor of the first degree, punishable as provided in s.
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175 775.082 or s. 775.083. However, this subsection does not limit a
176 law enforcement or correctional officer’s ability to gain access
177 to information under paragraph (5) (a) +2+4=)>. Additionally, a
178 sheriff, police chief, or other head of a law enforcement
179| agency, or his or her designee, is not precluded by this section
180 from acknowledging the existence of a complaint and the fact
181 that an investigation is underway.
182 Section 2. Paragraph (b) of subsection (4) of section
183 112.532, Florida Statutes, is amended to read:
184 112.532 Law enforcement officers’ and correctional
185| officers’ rights.—All law enforcement officers and correctional
186 officers employed by or appointed to a law enforcement agency or
187 a correctional agency shall have the following rights and
188| privileges:
189 (4) NOTICE OF DISCIPLINARY ACTION; COPY OF AND OPPORTUNITY
190 TO ADDRESS CONTENTS OF INVESTIGATIVE FILE; CONFIDENTIALITY.—
191 (b) Notwithstanding s. 112.533(5) s+—3+2-5332), whenever a

192 law enforcement officer or correctional officer is subject to
193 disciplinary action consisting of suspension with loss of pay,
194 demotion, or dismissal, the officer or the officer’s

195 representative must shadd, upon request, be provided with a

196 complete copy of the investigative file, including the final
197 investigative report and all evidence, and with the opportunity
198 to address the findings in the report with the employing law
199| enforcement agency before imposing disciplinary action

200 consisting of suspension with loss of pay, demotion, or

201| dismissal. The contents of the complaint and investigation must

202| shalt remain confidential until such time as the employing law

203| enforcement agency makes a final determination whether er—smet to
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204 issue a notice of disciplinary action consisting of suspension
205| with loss of pay, demotion, or dismissal. This paragraph does

206| not provide law enforcement officers with a property interest or
207 expectancy of continued employment, employment, or appointment
208 as a law enforcement officer.

209 Section 3. This act shall take effect July 1, 2024.
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Senator Blaise Ingoglia JOINT COMMITTEE:

111 District Joint Administrative Procedures
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January 23, 2024

The Honorable Alexis Calatayud, Chair
Community Affairs

302 Senate Office Building

404 South Monroe Street

Tallahassee, FL 32399

Re: SB 576 Investigation of Complaints Against Law Enforcement and
Correctional Officers

Chair Calatayud,

SB 576 has been referred to the Community Affairs as its second committee of reference.
I respectfully request that it be placed on the agenda at your earliest convenience.

If I may answer questions or be of assistance, please do not hesitate to contact me.
Thank you for your leadership and consideration.

Regards,

Blaise Ingoglia
State Senator, District 11

Cc: Elizabeth Ryon, Staff Director, Tatiana Warden, Committee Administration Assistant

KATHLEEN PASSIDOMO DENNIS BAXLEY
President of the Senate President Pro Tempore
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This form is part of the public record for this meeting. S-001 {08/10/2021)



The Florida Senate

)~(p-2Y APPEARANCERECORD -5 D76

Meeting Date Bill Number or Topic

Deliver both copies of this form to

Pl Senate professional staff conducting the meetin
J J d tCrary ) ) d
Commijltee Amendment Barcode (if applicable)

Name Gﬁ’rkssf‘; Qﬁ,é?wf 24} Phone
Address Lﬁ/(j Z CG’]’%FO/ / At/€ Email jﬁ'?ﬁr‘,@iﬁ(m/ ’6/@0}7% Ly 7

Oy londs F 2z/0|
City State Zip

Speaking: D For Against [ ] Information OR Waive Speaking: [ ] InSupport |:| Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appeating without | am a registered lobbyist, 1 am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their rernarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointAules no! (senote.gov)

This form is part of the public record for this meeting. S-001  (08/10/2021)



The Florida Senate
1] [, | 224  APPEARANCE RECORD 514

Meedng Date Bill Number or Topic

o Deliver both copies of this form to
C D\A/\M p(@m 6 Senate professional staff conducting the meeting
) Committee i Amendment Barcode (if applicable)
Name \@ _\./“J‘\ ﬂS Phone 7<g CJ g.é 3 7 )/V
Address Email Q’\L%\VAQ‘S @ OLQJL)J"L{ - @lrg‘l___\

Street

City State Zip

Speaking: I:IFor MAgainst [ ] Information OR Waive Speaking: [ ] InSupport DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

[ am appearing without « m [ am a registered lobbyist, D I am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc),

ao) o

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked fo limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 lnintRules pdf (lsenate aov

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

A02/el /oMU APPEARANCE RECORD SB J7Zb

Kﬁeet]ng Date Bill Number or Topic

( A-L‘LG\ . Deliver both copies of this form to
Senate professional staff conducting the meetin
—Q&m—m—u-h! ‘Ll/\ N ‘l (\S ’ : i

Amendmenit Barcode (if applicable)

Comm‘irtﬁ
-
Name JFA,C_[LQOP\ ObQPUV\EVJ Phone ?11’5 %9 "3'_{"!
Address Email
Street
City State Zip

Speaking: [l For ug\Against [ ] Information OR Waive Speaking: D In Support |___|Against

PLEASE CHECK ONE OF THE FOLLOWING:

ﬂ | am a registered lobbyist, [] | am not a lobbyist, but received
representing: something of value for my appearance

(travel, meals, lodging, etc.),

F\“ C:bu\ sponsored by:
SN

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules, ndf iflsenare.aovl

| am appearing without
compensation or sponsorship.

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

O2~-0t-24 APPEARANCE RECORD D /&

Bill Number or Topic

) Meeting Date . Deliver both copies of this form to
P . . v .
CC( e 8 7’_) 4 £ f ;65 Senate professional staff conducting the.meeting
Committee Amendment Barcode (if applicable)

Name l‘) fﬂ ?ZQ (Dﬁ }J JQ 475 ))lhc /\f@ Phone % {2 ""”é’d'.?/ 37{5
e 1420 N cplihian Lo wa _AeliPier= 33 ?@)ﬁ%‘J

Street
o Val € e &y S OPLE:
City State Zip

Speaking: [ ] For Eéainst [ ] Information OR Waive Speaking: |:| In Support DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

D | am not a lobbyist, but received
something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

| am appearing without ]:‘ | am a registered lobbyist,
compensation or sponsorship. representing:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022J0intR ules pdf (fsenaie.govi

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

B fo, 202Y APPEARANCE RECORD 57U

eeun‘:g Date Bill Number or Topic

Deliver both copies of this form to

4‘ Senate professional staff conducting the meeting
Comar?wittee Amendment Bargode (if applicable)
Name ‘C; QS.’P(YO K\\@ ()KE?’? Phone 505’ (-f‘/_;,? LI J54;L{ 7
s (2T S Lol Fne matl & 50K 12 @hotnail], o
treet
o gd | F . 33 73
City / State er/

Speaking: D For ﬂAgamst |:| Information OR Waive Speaking: |:| In Support |___] Against

PLEASE CHECK ONE OF THE FOLLOWING:

am appearing without D | am a registered lobbyist, D | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so

that as many persons as possible can be heard. Ifyou have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1, 2020:2022 lointRules pdf (flsencte.qov!

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

216 /A APPEARANCE RECORD S 1l

Mee‘ur[g Date L’_lc{}/ Deliver both copies of this form to Bill Number or Topic
} [ Senate professional staff conducting the meetin
DWW MU AN > P : g
Committee J' Amendment Barcode (if ap?hcable
Name L& b(ié &*(o)ﬂ('\ Jm Phone%% 7 U (Qy mo

Address Q\J\Q D @Qh ¢ @—j\&w Email &U\%;\ﬂ,@?}%&&‘w Q@a L.C" M

\CR?\X\M@&P F’(/ 3 ZBD|

Speaking: m Against |:| Information OR Waive Speaking: D In Support |:| Against

PLEASE CHECK ONE OF THE FOLLOWING:

I:[ 1 am appearing without Wistered lobbyist, D l am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc)),

“rdemal Toder B2l “

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules odf (Fsenate aov)

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

03/00/&5'3‘/ APPEARANCE RECORD 576

Bill Number or Topic

M\‘-‘E‘T'ng ate Deliver both copies of this form to
Kdm Muni 141 ﬁ ffﬂ ]S Senate professional staff conducting the meeting
cofmiee Amendment Barcode (if applicable)

Name 5’!‘&9’/ Zﬁ A Phone ?ﬁ f/— jgﬁ' 70/0
Address .9%7? f{%ﬁ? ﬁﬁZﬂ Email 52{31’14?@/:0}0530 (0

City State Zip

Speaking: ﬂFor D Against |:| Information OR Waive Speaking: |:| In Support [l Against

PLEASE CHECK ONE OF THE FOLLOWING:

Wm appearing without ]:' | am a registered lobbyist, D | am not a lobbyist, but received
mpensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 foiniRules pdf (flsenate. oo

This form is part of the public record for this meeting. 5-001 (08/10/2021)



The Florida Senate

February 6, 2024 APPEARANCE RECORD 276

Meeting Date

Deliver both copies of this form to SLEUMBEEAIgRIE

Commu nlty Affairs Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

Barney Bishop il . 850.510.9922

Name Pho

address 1454 Vieux Carre Drive Barney@BarneyBishop.com

Email
Street
Tallahassee FL 32308
City State Zip

Speaking: For E; Against Iilnformation OR Waive Speaking: E'In Support EAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

I am appearing without | am a registered lobbyist, | I am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance
. . . {travel, meals, lodging, etc.),
Florida Smart Justice Alliance sponsored by:

Whife it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 {(08/10/2021)



The Florida Senate

OL Ol 1o APPEARANCERECORD S%91(

Meeting Date Deliver both copies of this form to Bill Number or Topic

Senate professional staff conducting the meeting

Commitee ¢ 14 { n’b{i\ (‘ﬁ? Amendment Barcode (f applicable)
Name q;fmx DQ Q-@\}gikg Phone

s 1[0 o |2 e o PIES | DT S i) Lo

Street
(_"’/:ty o C State Zip
Speaking: For [ ] Against || Information OR Waive Speaking: [ ] In Support [] Against

PLEASE CHECK ONE OF THE FOLLOWING:

Wappearing without D | am a registered lobbyist, |:| I am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JaintRules paf (flsengie.aov)

This form is part of the public record for this meeting. S-001  (08/10/2021)



The Florida Senate

A ﬁ; / 2/ APPEARANCERECORD =/ 4/ /

"ﬁ d’leenng, Date/ ’ Deliver both copies of this form to oo NumberorToplc
{ ffi_j i\.ﬂ | ' ‘ | 1 f\{ i\ﬂ ' ,gy@enate professionalstaffconducting the meeting
V Committee ! Amendment Barcode (if applicable}
e _ Ol Mwaaﬂf S%MS 7/ 351-J5 7Y
Address 65024 Mn g‘ \ glﬁ HP\C Email [/if})f/@ 3@ hﬂh{ J"J'-'f]; @’

cf':{’Lﬁ i Lstf\ ‘ 53&/ 3 i{/

/"Speaking: [ ] For @{gainst [ 1 Information OR Waive Speaking: [ ] InSupport Eﬁgainst

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without | am a registered lobbyist, I:l | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 fointRules odf (flsenats gov!

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

°?./ blay APPEARANCE RECORD 576

Meeting ze Deliver both copies of this form to Bill Number or Topic
Senate professional staff conducting the meetin
@amm un i p g 9

Commitiee Amendment Barcode (if applicable)

Name __ e, Jth AL omone 10" TOST¥3 222
Address /S5 61/8 eandpf_CU(CQﬂ w Emnail jw‘&av\,’i%l{ @8W e

Street

S’f Q’EL.A = 3224"“} Reset Form

City L
[T in Support @‘A/ga:‘nst

D' Against D Information OR Waive Speaking:

Speaking: ﬁ For

PLEASE CHECK ONE OF THE FOLLOWING:

. 1am appearing without D | am a registered lobbyist, 1 am not a lobbyist, but received
~' compensation or sponsorship. =~ representing: * something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

- PAv odaict FlounA-

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to fimit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rufe 1.

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

')- A / ,,q APPEARANCE RECORD LW

N‘e mg Dat Bill Number or Topic

Deliver both copies of this form to
Senate professional staff conducting the meeting

Committde Amendment Barcode (if applicable)

Name §L'2!Chv\&p‘(; \AM Phone 85[.9» %F:')c?w 7 5:07/7
Address |6f 77 (L\M { 15 S‘J" Email '?r: h"}?/‘?j' @{jm({; I,C_{':ﬂ’?

Street |

/_,.———. . —

= lﬁ;l‘\fﬁ‘ ]-—l._._ 2'}2!’7

City \ State = "7 Zp

speaking: [ | For [ ] Against [ ] Information QR Waive Speaking: [] In Support Mt

- PLEASE CHECK ONE OF THE FOLLOWING:
mppearing without D | am a registered lobbyist, D ! am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

{travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this heoring. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 lointRules.pdf (fiseniare.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate
b ol H APPEARANCERECORD 976

Bill Number or Topic

Megting Date Deliver both copies of this form to

%ﬁ{da I?L_S;’?q Senate professional staff conducting the meeting
Amendment Barcode (if applicable)

Commfyeat
eI L o) Freis o B0 YT65
Addressé(p/& E%:f \%f‘&d Email \@MZWQJ%@ﬂmV-C@

ek £/ F07

City State Zip

OR  Waive Speaking: [ ] In Support E{Against

Speaking: [ | For [ ] Against [_] Information

PLEASE CHECK ONE OF THE FOLLOWING:

|:| | am not a lobbyist, but received
something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

| am a registered lobbyist,

| am appearing without
representing:

compensation or sponsorship.

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to flimit their remarks so
that as many persons as possible can be heard. if you have questions about registering to lobby please see Fla, Stat. §11,045 and Joint Rufe 1. 2020-2027 JotntRules.ndf (ffsenate gov)

$-001 (08/10/2021)

This form is part of the public record for this meeting.



The Florida Senate

S/ 2024 APPEARANCERECORD 5757/
£ meé ting Late Deliver both copies of this form to Sl NEmeRMieRic
&4}?}/)2‘-4{?{?/&/ }%L\ /{16@] Senate professional staff conducting the meeting

Hittee Amendment Barcode (if applicable)

Name (-/0§/ K /g[_ﬁ&ﬁffs Phone ?04 ...é/é Z) ifa/
Address "(7‘5 l3 [ @M@&é{ Ly Emai%& }/ _é{zzf\fjd’wf:?wmhﬁ’

5rr€€r V 1
Tt feo 32257 o
City State Zip

Speaking: D For |___| Against D Information OR Waive Speaking: |___| In Support/k]‘Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without | am a registered lobbyist, | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:
(e} AL
[

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 lointBules pdf (flsenate goy)

This form is part of the public record for this meeting. $-001  (08/10/2021)



The Florida Senate

f;/p 24 APPEARANCE RECORD SESTp

[ | Meeti J :
: 1 Nieetinig Date Deliver both copies of this form to e erlelal:
Pt m“) ST !_./;'Fp f'fT -"?.e:. Senate professional staff conducting the meeting
W Committée Amendment Barcode (if applicable)
» = 7 N pe— L - o ) 4
Name ;___J}f}.«f,_ﬂ-ﬂﬂ-!ﬂ«rJ VA7) L—:‘-')S Phone (:/f) (]f 73 [j" - 17 fﬁ /[
* A4
; i ™\ /
. ) |/ . .
Address - S Email Jlm i Jurreo i L LOMCLAL ¢ 168 //
Street \ J
) ' e
' ) / - s 4 e -
/'ﬂfkgrﬂ.gl’l-i,u’ I" [ \—»))[( D /
City State Zip

Speaking: [ ]For [] Against D Information OR Waive Speaking: [_] In Support @ Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am a registered lobbyist, |:| | am not a lobbyist, but received
something of value for my appearance

(travel, meals, lodging, etc.),
sponsored by:

| am appearing without
compensation or sponsorship. representing:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. Ifyou have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JaintRules pdf (fsenate oov)

This form is part of the public record for this meeting. S-001  (08/10/2021)



The Florida Senate

NG APPEARANCE RECORD <ASTKE

' l1\/\ee‘t'|ng Date Bill Number or Topic

Celiver both copies of this form to

Senate professional staff conducting the meetin
Cemiunily s p a g g

Committee © Amendment Barcode (if applicable)

Name  SHOLN DN hone G- Y5 351
Address '{“ﬁ Muq btj-‘-‘gg el N Email

Street
Do £L T
City State Zip

Speaking: DFor |:|Aga1nst [ ] Information OR Waive Speaking: D In Support E”Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without | am a registered lobbyist, 1 am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc),

sponsored by:
Yerdle 3w,

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JaintRules pdf (senate.gav)

This form is part of the public record for this meeting. S-001  (08/10/2021)



The Florida Senate

2/6/2024 APPEARANCE RECORD 276

Bill Number or Topic

.Meeting Dat:e Deliver both copies of this form to
Commu n|ty Affairs Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)
Matt Dunagan 850-877-2165
Name Phone
address 2617 Mahan Drive - mdunagan@fisheriffs.org
Street
Tallahassee FL 32308
City State Zip
Speaking: |D‘ For D Against |:| Information OR Waive Speaking: In Support |:| Against
PLEASE CHECK ONE OF THE FOLLOWING:
Ii‘ | am appearing without I am a registered lobbyist, D | am not a lobbyist, but received
- compensation or sponsorship. representing: something of value for my appearance
. . - (travel, meals, lodging, etc.},
Florida Sheriffs Association sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. if you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rufe 1. 2020-2022 nntfules pdf ilsenate.qo

This form is part of the public record for this meeting. 5-001  (08/10/2021)



The Florida Senate

2-G-25 APPEARANCE RECORD SB-576

Bill Number or Topic

WiSeting| B5te .{,7 Deliver both copies of this form to
I/ : " Senat fessional staff conducting th i
CJJ I un .Lfy /4'/-1"11 ;JRT enate professional staff conducting the meeting
Comr’q{inee Amendment Barcode (if applicable)

Name IQ!,’&F/E//"L Sﬁ{/\e// Phone ?b Y- FES = / VA
Address / 235;5 5&?{‘]"4}/} /—léf‘éﬂ- (DU Email C;j"'_s"e Je //@3 gﬁf G’I;/f Corry

Street
(g I/, 3z22S
City < State Zip

Speaking: D For |:|Against D Information OR Waive Speaking: [:l in Support mainst

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D | am a registered lobbyist, D | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 jainzRules pd? (flsenate. gov)

This form is part of the public record for this meeting. S-001  (08/10/2021)



The Florida Senate

1023 APPEARANCE RECORD shE T

Bill Number or Topic

MestlpgLate. \ Deliver both copies of this form to

&, Jn " L \. \ A‘{"’-‘(‘{.’\,' YS Senate professional staff conducting the meeting
Co[ﬂm'irréfe Amendment Barcode (if applicable)
Name 7f_l_+—c’t—*"’ RC} be/\\/% Phone (f (/ '{“\ L[’ ‘ 3 Og ;\’7
Address L,c ¢ S G (\\ <o D\'—\ e Email 2| 'LK L..\f'f_‘!”) < \("‘l(%@-"i’. [T}-\l} (4l 72

Tm_,‘_,\c;c-:m\u\\c\f \—\ éa?ﬁ

Speaking: D For DAgainst |:| information OR Waive Speaking: DInSupport mﬁt

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D | am a registered lobbyist, D | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.},

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-202 2 JaintAules pdf (Asenate gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

0L /0 b/2Y APPEARANCERECORD 2> 27/C

/ Mgktiig Date Deliver both copies of this form to SIINEPEEHERTERE

Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

Name C/)H)} /C/ O/fﬁL/ Phone {//)0 LI/ 5 ¥ - 3£_ ’j 7
Address "g 7 C/(_)ff_{b% :D‘i/ét"‘jhj “‘-H C}jj/ Email C{?ﬁi/ /thf_jﬂﬂ'g @C['y/ﬂdu/

Street (LC)W
TSp ogilo. 32200

Speaking: [l For I:]Against |:| Information OR Waive Speaking: |:| In Support Q’Against

PLEASE CHECK ONE OF THE FOLLOWING:

D | am not a lobbyist, but received
something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

| am appearing without I am a registered lobbyist,
compensation or sponsorship. representing:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 jaintAules ndf (lsenate ooy

This form is part of the public record for this meeting. $-001  (08/10/2021)



The Florida Senate

62/ %ﬁ:ﬁﬁw,{mﬁé//f PPEARANCERECORD = 5D 5 7@
6’ / b@ M}n g;[ 1% / EM/ MS&nate prilll‘:ilgﬁ;?sig?z:;Eti‘;:grggineetmg ‘}% / CE ]‘eﬁfwj
Chmmittee . %" i:-h-::able)
Name //c JZ’/A//'/ &W/C,S Phone ‘?M“ égﬁ’%%%ﬂé

Address 5;.-71 Aéf’?”{ 147 &d /4/ Email gzbm bo

e iille T 2246

speaking: [ ] For [ ] Against [ ] Information QR Waive Speaking: [ ] In Support Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D | am a registered lobbyist, |:| | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fia. Stat. §11.045 and Joint Rule 1. 2020-2022lointRules ndf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

2] by APPEARANCE RECORD SR576

Meeting Date Bill Number or Topic

Deliver both copies of this form to
Senate professional staff conducting the meeting

Committee . - Amendment Barcode (if applicable)
Name *A’N’%aa‘f /?:)(_}E_,&.» [H/f “T&A l ‘-"OQ\ Phone
Address 7 IO i) (¢ Ave Email
Street
Mg £ 25(30
City State Zip

Speaking: DFor I___|Against Dlnformation OR Waive Speaking: Bﬁpport DAgainst
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 600 requires homeowners’ associations, or any architectural, construction improvement,
or similar committee (committee) to adopt hurricane protection specifications for each structure
or other improvement on a parcel governed by the homeowners’ association.

The specifications may include the color and style of hurricane protection products and any other
factor deemed relevant by the board. All specifications adopted by the homeowners’ association
must comply with the applicable building code. The bill allows the homeowners’ association or
committee to require parcel owners to adhere to an existing unified building scheme regarding
the external appearance of the structure or other improvement on the parcel.

The bill provides that, regardless of any other provision in association governing documents, the
homeowners’ associations and committees may not deny an application for the installation,
enhancement, or replacement of hurricane protection by a parcel owner which conforms to the
specifications adopted by the homeowners’ association or committee.

The bill defines the term "hurricane protection” to include, but not be limited to, roof systems
recognized by the Florida Building Code that meet ASCE 7-22 standards, permanent fixed storm
shutters, roll-down track storm shutters, impact-resistant windows and doors, polycarbonate
panels, reinforced garage doors, erosion controls, exterior fixed generators, fuel storage tanks
and other hurricane protection products used to preserve and protect the structures or
improvements on a parcel governed by the association.
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The bill provides, as a statement of legislative intent, that in order to protect the health, safety,
and welfare of the people of the state and to ensure uniformity and consistency in the hurricane
protection installed by parcel owners, the bill applies to all homeowners’ associations in the
state, regardless of when the community was created.

The bill takes effect upon becoming law.
Present Situation:
Homeowners’ Associations

Chapter 720, F.S., provides statutory recognition to corporations that operate residential
communities in Florida as well as procedures for operating homeowners’ associations. These
laws protect the rights of association members without unduly impairing the ability of such
associations to perform their functions.?

A “homeowners’ association” is defined as a:?
Florida corporation responsible for the operation of a community or a
mobile home subdivision in which the voting membership is made up of
parcel owners or their agents, or a combination thereof, and in which
membership is a mandatory condition of parcel ownership, and which is
authorized to impose assessments that, if unpaid, may become a lien on
the parcel.

Unless specifically stated to the contrary in the articles of incorporation, homeowners’
associations are also governed by ch. 607, F.S., relating to for-profit corporations, or by ch. 617,
F.S., relating to not-for-profit corporations.®

Homeowners’ associations are administered by a board of directors that is elected by the
members of the association.* The powers and duties of homeowners’ associations include the
powers and duties provided in ch. 720, F.S., and in the governing documents of the association,
which include a recorded declaration of covenants, bylaws, articles of incorporation, and duly-
adopted amendments to these documents.® The officers and members of a homeowners’
association have a fiduciary relationship to the members who are served by the association.®

Unlike condominium associations, homeowners’ associations are not regulated by a state agency.
Section 720.302(2), F.S., expresses the legislative intent regarding the regulation of
homeowners’ associations:

The Legislature recognizes that it is not in the best interest of
homeowners’ associations or the individual association members thereof

L See s. 720.302(1), F.S.

2 Section 720.301(9), F.S.

3 Section 720.302(5), F.S.

4 See ss. 720.303 and 720.307, F.S.
5 See ss. 720.301 and 720.303, F.S.
6 Section 720.303(1), F.S.
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to create or impose a bureau or other agency of state government to
regulate the affairs of homeowners’ associations. However, in accordance
with s. 720.311, [F.S.,] the Legislature finds that homeowners’
associations and their individual members will benefit from an expedited
alternative process for resolution of election and recall disputes and presuit
mediation of other disputes involving covenant enforcement and
authorizes the department to hear, administer, and determine these
disputes as more fully set forth in this chapter. Further, the Legislature
recognizes that certain contract rights have been created for the benefit of
homeowners’ associations and members thereof before the effective date
of this act and that ss. 720.301-720.407[, F.S.], are not intended to impair
such contract rights, including, but not limited to, the rights of the
developer to complete the community as initially contemplated.

The Division of Florida Condominiums, Timeshares, and Mobile Homes (division) within the
Department of Business the Professional Regulation has limited regulatory authority over
homeowners’ associations. The division’s authority is limited to the arbitration of recall election
disputes.’

The governing documents of a homeowners’ association are:®

e The recorded declaration of covenants for a community and all duly adopted and recorded
amendments, supplements, and recorded exhibits thereto; and

e The articles of incorporation and bylaws of the homeowners' association and any duly
adopted amendments thereto.

Section 720.301(3), F.S., defines a “community” as the real property that is or will be subject to
a declaration of covenants which is recorded in the county where the property is located. The
term “includes all real property, including undeveloped phases, that is or was the subject of a
development-of-regional-impact development order, together with any approved modification
thereto.”

The term “common areas” means all real property within a community which is owned or leased

by an association or dedicated for use or maintenance by the association or its members,

including, regardless of whether title has been conveyed to the association:®

e Real property the use of which is dedicated to the association or its members by a recorded
plat; or

e Real property committed by a declaration of covenants to be leased or conveyed to the
association.

HOA Architectural and Construction Improvement Covenants and Rules

If the governing documents allow, a homeowners’ association or committee may:°

7 Section 720.306(9)(c), F.S.
8 Section 720.301(8), F.S.
® Section 720.307(2), F.S.
10 Section 720.3035(1), F.S.
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e Require a review and approval of plans and specifications for the location, size, type, or
appearance of any structure or other improvement on a parcel before a parcel owner makes
such improvement.

e Enforce standards for the external appearance of any structure or improvement located on a
parcel.

A homeowners’ association or committee may not restrict the right of a parcel owner to select
from any options given in the governing documents for the use of material, the size of the
structure or improvement, the design of the structure or improvement, or the location of the
structure or improvement on the parcel.!!

Each parcel owner is entitled to the rights and privileges set forth in the governing documents
concerning the architectural use of the parcel, and the construction of permitted structures and
improvements on the parcel and such rights and privileges may not be unreasonably infringed
upon or impaired by the homeowners’ association or committee. If the homeowners’ association
or committee unreasonably, knowingly, and willfully infringes upon or impairs such rights and
privileges, the adversely affected parcel owner may recover damages, including any costs and
reasonable attorney’s fees.*?

A homeowners’ association or committee may not enforce any policy or restriction that is
inconsistent with the rights and privileges of a parcel owner set forth in the governing
documents, whether uniformly applied or not.*®

Levying Fines

Parcel owners, tenants, and guests must comply with a homeowners’ association’s governing
documents, including those related to architectural or construction improvements. Homeowners’
associations may levy fines against or suspend the right of a parcel owner, tenant, or a guest of
an owner or occupant, to use the common areas,'* or any other association property, for failing to
comply with any provision in the HOA’s governing documents.*®

No fine may exceed $100 per violation, although a fine may be levied on the basis of each day of
a continuing violation provided that fine does not exceed $1,000 in the aggregate. However, a
fine may exceed $1,000 if the homeowners’ association’s governing documents authorize such a
higher fine. A fine of more than $1,000 may not become a lien on the property.

11 Section 720. 3035(2), F.S.

12 Section 720.3035(4), F.S.

13 Section 720.3035(5), F.S.

14 However, s. 720.305(2)(a), F.S., provides that the right to use common areas does not apply to that portion of common
areas used to provide access or utility services to the parcel. A suspension may not prohibit an owner or tenant of a parcel
from having vehicular and pedestrian ingress to and egress from the parcel, including, but not limited to, the right to park.
15 Section 720.305, F.S.

16 Section 720.305(2), F.S.
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Hurricane Hardening

Generally, hurricane hardening involves improvements to a building structure and its openings to
make it less susceptible to damage from extreme wind, flooding, or flying debris. Hardening
improves the durability and stability of a structure, making it better able to withstand the impacts
of hurricanes and weather events without sustaining major damage.'’

Hurricane hardening includes installing hurricane impact-rated doors, windows with impact-
resistant glass, reinforced roof and wall structures that meet or exceed high-velocity impact
codes, independent emergency power systems, potable water storage, fuel stores, and other
supplies and systems that will sustain those within the building for a certain time period after a
storm.18

Most hurricane hardening must be installed in compliance with applicable codes, including the
Florida Building Code, and by a licensed construction contractor.*®

Condominium Hurricane Protection Specifications

Homeowners’ associations under ch. 720, F.S., are not required to adopt hurricane shutter
standards or any other type of hurricane protection standards. However, each residential
condominium must adopt hurricane shutter specifications for each building of the condominium,
which must include color, style, and other factors deemed relevant by the condominium. All such
specifications must comply with the applicable building code.?® A condominium is not required
to adopt other hurricane protection specifications.

A condominium may not refuse to approve the installation or replacement of hurricane shutters,
impact glass, code-compliant windows or doors, or other types of code-compliant hurricane
protection by a condominium unit owner conforming to the condominium’s adopted
specifications.?!

Effect of Proposed Changes:

The bill amends s. 720.3035, F.S., to require homeowners’ associations, or any architectural,
construction improvement, or similar committee (committee) to adopt hurricane protection
specifications for each structure or other improvement on a parcel governed by the homeowners’
association.

1" WGI, Hurricane Hardening, June 14, 2018, available at: https://wginc.com/hurricane-hardening/ (last visited Jan. 21,
2024); U.S. Department of Energy, Hardening and Resiliency U.S. Energy Industry Response to Recent Hurricane Seasons,
Aug. 2010, p.8, https://www.oe.netl.doe.gov/docs/HR-Report-final-081710.pdf (last visited Jan. 21, 2024).

18 U.S. Department of Energy, Hardening and Resiliency U.S. Energy Industry Response to Recent Hurricane Seasons, Aug.
2010, p.8, https://www.oe.netl.doe.gov/docs/HR-Report-final-081710.pdf (last visited Jan. 21, 2024).

19 See s. 553.72(1), F.S., relating to purpose and intent of the Florida Building Code, and s. 489.105, F.S., defining the term
“contractor” for the purpose of the licensing and the regulation of construction contracting.

20 Section 718.113(5), F.S.

2L Section 718.113(5)(d), F.S.
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The specifications may include the color and style of hurricane protection products and any other
factor deemed relevant by the board. All specifications adopted by a homeowners’ association
must comply with the applicable building code.

The bill allows the homeowners’ association or committee to require parcel owners to adhere to
an existing unified building scheme regarding the external appearance of the structure or other
improvement on the parcel.

The bill provides that, regardless of any other provision in association governing documents, a
homeowners’ association and committee may not deny an application for the installation,
enhancement, or replacement of hurricane protection by a parcel owner which conforms to the
specifications adopted by the homeowners’ association or committee.

The bill provides that the term "hurricane protection” includes, but is not limited to:
Roof systems recognized by the Florida Building Code that meet ASCE 7-22 standards;?
Permanent fixed storm shutters;

Roll-down track storm shutters;

Impact-resistant windows and doors;

Polycarbonate panels;

Reinforced garage doors;

Erosion controls;

Exterior fixed generators;

Fuel storage tanks; and

Other hurricane protection products used to preserve and protect the structures or
improvements on a parcel governed by the homeowners’ association.

The bill provides, as a statement of legislative intent, that in order to protect the health, safety,
and welfare of the people of the state and to ensure uniformity and consistency in the hurricane
protection installed by parcel owners, the bill applies to all homeowners’ associations in the
state, regardless of when the community was created.

The bill takes effect upon becoming law.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

None.

22 Released every six years, the American Society of Civil Engineers (ASCE) develops professional standards for structural
engineering. The current, 2022 edition of the standard is ASCE 7-22, which provides minim design loads and associated
criteria for buildings and other structures,. See Federal Emergency Management Administration, FEMA Fact Sheet,
Highlights of Significant Changes to the Wind Load Provisions of ASCE 7-22, available at:
https://www.fema.gov/sites/default/files/documents/fema_asce-7-22-wind-highlights fact-sheet 2022.pdf (last visited Jan.
27, 2024).
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B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Homeowners’ associations may incur increased expenses related to the requirement in the
bill for the association to adopt hurricane protection specifications for each structure or
other improvement on a parcel governed by the homeowners’ association. Homeowners’
associations may need to retain the services of qualified professionals, such as architects
or engineers, to advise the board of the association on the appropriate hurricane
protection standards for the communities.

C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 720.3035 of the Florida Statutes.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Regulated Industries on January 29, 2024:

The committee substitute revises the meaning of the term “hurricane protection” to
replace the “metal roofs” with “roof systems recognized by the Florida Building Code
that meet ASCE 7-22 standards.” It also adds exterior fixed generators and fuel storage
tanks to the meaning of the term “hurricane protection.”

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2024 CS for SB 600

By the Committee on Regulated Industries; and Senator Ingoglia

580-02608-24 2024600cl
A bill to be entitled

An act relating to hurricane protections for
homeowners’ associations; amending s. 720.3035, F.S.;
providing applicability; requiring the board or a
committee of a homeowners’ association to adopt
hurricane protection specifications; requiring that
such specifications conform to applicable building
codes; prohibiting the board or a committee of an
association from denying an application for the
installation, enhancement, or replacement of certain
hurricane protection; authorizing the requirement to
adhere to certain guidelines regarding the external
appearance of a structure or an improvement on a
parcel; defining the term “hurricane protection”;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) is added to section 720.3035,
Florida Statutes, to read:

720.3035 Architectural control covenants; parcel owner
improvements; rights and privileges.—

(6) (a) To protect the health, safety, and welfare of the

people of the state and to ensure uniformity and consistency in

the hurricane protection installed by parcel owners, this

subsection applies to all homeowners’ associations in the state,

regardless of when the community was created. The board or any

architectural, construction improvement, or other such similar

committee of an association shall adopt hurricane protection

Page 1 of 2

words underlined are additions.
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specifications for each structure or other improvement on a

parcel governed by the association. The specifications may

include the color and style of hurricane protection products and

any other factor deemed relevant by the board. All

specifications adopted by the board must comply with the

applicable building code.

(b) Notwithstanding any other provision in the governing

documents of the association, the board or any architectural,

construction improvement, or other such similar committee may

not deny an application for the installation, enhancement, or

replacement of hurricane protection by a parcel owner which

conforms to the specifications adopted by the board or

committee. The board or committee may require a parcel owner to

adhere to an existing unified building scheme regarding the

external appearance of the structure or other improvement on the

parcel.

(c) For purposes of this subsection, the term “hurricane

protection” includes, but is not limited to, roof systems

recognized by the Florida Building Code that meet ASCE 7-22

standards, permanent fixed storm shutters, roll-down track storm

shutters, impact-resistant windows and doors, polycarbonate

panels, reinforced garage doors, erosion controls, exterior

fixed generators, fuel storage tanks, and other hurricane

protection products used to preserve and protect the structures

or improvements on a parcel governed by the association.

Section 2. This act shall take effect upon becoming a law.

Page 2 of 2
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Finance and Tax, Chair
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Criminal Justice

Ethics and Elections

SELECT COMMITTEE:
Select Committee on Resiliency

Senator Blaise Ingoglia JOINT COMMITTEE:

111 District Joint Administrative Procedures
Committee, Alternating Chair

January 29, 2024

The Honorable Alexis Calatayud, Chair
Community Affairs

302 Senate Office Building

404 South Monroe Street

Tallahassee, FL 32399

Re: SB 600 Hurricane Protections for Homeowners’ Associations
Chair Calatayud,

SB 600 has been referred to the Community Affairs as its second committee of
reference. I respectfully request that it be placed on the agenda at your earliest

convenience.

If I may answer questions or be of assistance, please do not hesitate to contact me.
Thank you for your leadership and consideration.

Regards,

Blaise Ingoglia
State Senator, District 11

Cc: Elizabeth Ryon, Staff Director, Tatiana Warden, Committee Administration Assistant

KATHLEEN PASSIDOMO DENNIS BAXLEY
President of the Senate President Pro Tempore
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Community Affairs

BILL: CS/SB 684

INTRODUCER: Community Affairs Committee and Senator DiCeglie

SUBJECT: Residential Building Permits
DATE: February 8, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Hunter Ryon CA Fav/CS
2. RI
3. RC
Summary:

CS/SB 684 provides a number of revisions to current law pertaining to the standards and
timeframes for local governments to follow for the issuance of building permits. Specifically, the
bill requires local governments to approve, approve with conditions, or deny a complete and
sufficient permit application within the following timeframes:

e 30 business days for the following permits for structures that are less than 7,500 square feet:
single-family residential unit or dwelling, accessory structure, alarm, electrical, irrigation,
landscaping, mechanism, plumbing, or roofing.

e 60 business days for the above-mentioned permits for structures more than 7,500 square feet.

e 60 business days for signs and nonresidential buildings less than 25,000 square feet.

e 120 business days for multifamily residential not exceeding 50 units, certain site-plan
approvals and subdivision plats, and lot grading and site alteration.

e 15 business days for master building permits for site-specific building permit.

e 10 business days for single-family dwellings utilizing the Community Development Block
Grant-Disaster Recovery Program.

The bill modifies provisions requiring local governments to refund permit fees for failure to
comply with the applicable timeframes, and applies specific timeframes for the processing of
permit applications submitted with an affidavit from a private provider who is a licensed
engineer or architect.

The bill also requires the Florida Building Commission to provide an exception in the Florida
Building Code relating to sealed drawings by a design professional for replacement windows,
doors, and garages, and reverts the definition of “windborne debris region” to the 2020 Florida
Building Code, 7" edition definition.
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Additionally, the bill:

e Requires certain local governments to create a process to expedite the issuance of building
permits based on a preliminary plat and to issue the number or percentage of building permits
requested by an applicant, under certain circumstances.

e Provides that vested rights may be formed in a preliminary plat, under certain circumstances.

e Allows an applicant to contract to sell, but not transfer ownership of, a residential structure or
building located in the preliminary plat before the final plat is approved.

e Requires all local governments to create a master building permit process.

The bill takes effect on July 1, 2024.
Il. Present Situation:
The Florida Building Code

In 1974, Florida adopted legislation requiring all local governments to adopt and enforce a
minimum building code that would ensure that Florida’s minimum standards were met. Local
governments could choose from four separate model codes. The state’s role was limited to
adopting all or relevant parts of new editions of the four model codes. Local governments could
amend and enforce their local codes, as they desired.!

In 1992, Hurricane Andrew demonstrated that Florida’s system of local codes did not work.
Hurricane Andrew easily destroyed those structures that were allegedly built according to the
strongest code. The Governor eventually appointed a study commission to review the system of
local codes and make recommendations for modernizing the system. The 1998 Legislature
adopted the study’s commission recommendations for a single state building code and enhanced
the oversight role of the state over local code enforcement. The 2000 Legislature authorized
implementation of the Florida Building Code (Building Code), and that first edition replaced all
local codes on March 1, 2002.2 The current edition of the Building Code is the seventh edition,
which is referred to as the 2020 Florida Building Code.?

Chapter 553, part IV, F.S., is known as the “Florida Building Codes Act” (Act). The purpose and
intent of the Act is to provide a mechanism for the uniform adoption, updating, interpretation,
and enforcement of a single, unified state building code. The Building Code must be applied,
administered, and enforced uniformly and consistently from jurisdiction to jurisdiction.

The Florida Building Commission (Commission) was statutorily created to implement the
Building Code. The Commission, which is housed within the Department of Business and
Professional Regulation (DBPR), is a 19-member technical body made up of design
professionals, contractors, and government experts in various disciplines covered by the Building
Code. The Commission reviews several International Codes published by the International Code

! The Florida Building Commission Report to the 2006 Legislature, Florida Department of Community Affairs, p. 4,
http://www.floridabuilding.org/fbc/publications/2006_Legislature Rpt rev2.pdf (last visited Feb. 5, 2024).

21d.

3 Florida Building Commission Homepage, https:/floridabuilding.org/c/default.aspx (last visited Feb. 5, 2024).
4See s. 553.72(1), F.S.
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Council,® the National Electric Code, and other nationally adopted model codes to determine if
the Building Code needs to be updated and adopts an updated Building Code every three years.®

Use of Building Code Enforcement Fees

A local government may charge reasonable fees as set forth in a schedule of fees adopted by the
enforcing agency for the issuance of a building permit.” Such fees shall be used solely for
carrying out the local government’s responsibilities in enforcing the Building Code.® Enforcing
the Building Code includes the direct costs and reasonable indirect costs associated with training,
review of building plans, building inspections, re-inspections, building permit processing, and
fire inspections.® Local governments must post all building permit and inspection fee schedules
on their website.

Local governments are only allowed to collect building permit fees that are sufficient to cover
their costs in enforcing the Building Code. When providing a schedule of reasonable fees, the
total estimated annual revenue derived from fees, and the fines and investment earnings related
to the fees, may not exceed the total estimated annual costs of allowable activities. Any
unexpended balances must be carried forward to future years for allowable activities or must be
refunded at the discretion of the local government. A local government may not carry forward an
amount exceeding the average of its operating budget, not including reserve amounts, for
enforcing the Building Code for the previous 4 fiscal years.!

DBPR Surcharges

Current law requires all local governments to assess and collect a 1 percent surcharge on any
building permit issued by their enforcement agency for the purpose of enforcing the Building
Code. The local jurisdictions collect the assessment and remit the surcharge fees to DBPR to
fund the activities of the Commission, DBPR’s Building Code Compliance and Mitigation
Program, and the Florida Fire Prevention Code informal interpretations.*?

Current law also requires all local governments to assess and collect a separate 1.5 percent
surcharge on any building permit issued by their enforcement agency for the purpose of
enforcing the Building Code. The local governments collect the assessment and remit the
surcharge fees to DBPR, where it is divided equally to fund the activities of the Building Code
Administrators and Inspectors Board (BCAIB) and the Florida Homeowners’ Construction
Recovery Fund.™

5 The International Code Council (ICC) is an association that develops model codes and standards used in the design, building, and
compliance process to “construct safe, sustainable, affordable and resilient structures.” International Code Council, About the ICC,
https://www.iccsafe.org/about/who-we-are/ (last visited Feb. 5, 2024).

6 Section 553.73(7)(a), F.S.

7 Section 553.80 F.S.

81d.

9 Section 553.80 (7)(a)1., F.S.

10 Sections125.56 (4)(c) F.S., and 166.222(2), F.S.

11 Section 553.80(7)(a), F.S.

12 Section 553.721, F.S.

13 Section 468.631, F.S.; The Florida Homeowners’ Construction Recovery Fund is used to compensate homeowners who have suffered a
covered financial loss at the hands of state-licensed general, building and residential contractors. Claims are filed with the DBPR, who
reviews for completeness and statutory eligibility. The DBPR then presents the claim to the Construction Industry Licensing Board for
review. Section 489.1401(2), F.S.
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Local government building departments are permitted to retain 10 percent of the amount of the
surcharges they collect to fund participation by their agencies in the national and state building
code adoption processes and to provide education related to enforcement of the Building Code.*

Building Permit Application Review

Time-Period to Review

Current law requires local governments to review certain building permit applications within a
specific time-period of receiving the applications. Current law provides specified timeframes for
local governments to review applications for the following building permits:*

Accessory structure;

Alarm permit;

Nonresidential buildings less than 25,000 square feet;

Electric;

Irrigation permit;

Landscaping;

Mechanical;

Plumbing;

Residential units other than a single-family unit;

Multifamily residential not exceeding 50 units;

Roofing;

Signs;

Site-plan approvals and subdivision plats not requiring public hearings or public notice; and
Lot grading and site alteration associated with the permit application.

When a local government receives an application for one of the above building permits, it
must:1®

Inform the applicant within 10 days of receiving the application, what information, if any, is

needed to complete the application.

o If the local government fails to provide written notice to the applicant within the 10-day
window, the application is deemed to be properly completed.

Notify the applicant within 45 days of the application being deemed complete, if additional

information is necessary to determine the sufficiency of the application;

o If additional information is needed the local government must specify what additional
information is necessary.

o The applicant may submit the additional information to the local government or request
that the local government act on the application without the additional information.

Approve, approve with conditions, or deny the application within 120 days following receipt

of the completed application.

o This period is tolled during the time an applicant is responding to a request for additional
information and may be extended by mutual consent of the parties.

14 Sections 468.631, and 553.721, F.S.
15 Section 553.792(2), F.S.
16 Section 553.792(1), F.S.
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These time-periods do not apply when a law, agency rule, or local ordinance specify different
timeframes for review of local building permit applications, for permits for wireless
communication facilities, or when both parties agree to an extension.’

If a local government fails to meet the timeframes above without an agreement for an extension
of time, a local government must reduce the building permit fee by 10 percent for each business
day that a local government fails to meet the deadline.'® This also applies if a local government
fails to meet the deadlines established by local ordinance that differ from the statutory
timeframes.*°

Local Government’s Requests for Additional Information®°

A local government may only make three requests for additional information from an applicant
applying for the following types of building permits:

Accessory structure.

Alarm permit.

Nonresidential buildings less than 25,000 square feet.

Electric.

Irrigation permit.

Landscaping.

Mechanical.

Plumbing.

Residential units other than a single-family unit.

Multifamily residential not exceeding 50 units.

Roofing.

Signs.

Site-plan approvals and subdivision plats not requiring public hearings or public notice.
Lot grading and site alteration associated with the permit application.

However, an applicant may agree in writing to waive the limitation that local governments may
only make three requests for additional information for such permits.

If a local government makes a request for additional information from an applicant for one the
above building permits, and the applicant provides the information within 30 days of receiving
the request, the local government must?L:

e Review the additional information and determine the application is complete, approve the
application, approve the application with conditions, deny the application, or specify the
remaining deficiencies within 15 days of receiving the information from the applicant, if the
request is the local government’s first request.

¢ Review the additional information and determine the application is complete, approve the
application, approve the application with conditions, deny the application, or specify the

17 Section 553.792(2)(a), F.S.

18 Section 553.792(1)(c), F.S.
19 Section 553.792(2)(b), F.S.
20 Section 553.792(1)(b), F.S.

2 d.
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remaining deficiencies within 10 days of receiving the information from the applicant, if the
request is the local government’s second request.

e Deem the application complete and approve the application, approve the application with
conditions, or deny the application within 10 days of receiving the information from the
applicant, if the request is the local government’s third request.

Prior to making a third request for information the local government must offer to meet with the
permit applicant to attempt to resolve outstanding issues.

If the applicant believes the request for additional information is not authorized by ordinance,
rule, statute, or other legal authority, the local government, at the applicant’s request, shall
proceed to process the application for approval, approval with conditions, or denial.

If a local government fails to meet these deadlines it must reduce the building permit fee by 10
percent for each business day that it fails to meet the deadline. However, these time limitations
do not apply when a law, agency rule, or local ordinance specifies different timeframes for
review of local building permit applications, for permits for wireless communication facilities, or
when both parties agree to an extension.

Time-Period to Review Single-Family Residential Dwelling Building Permit Applications

For building permit applications for a single-family residential dwelling, the local government
must issue the permit within 30 business days of receiving the application, unless the application
fails to satisfy the Building Code or the enforcing agency’s laws or ordinances, or unusual
circumstances require a longer time-period for processing the application.?

If the local government does not issue the permit within 30 business days after receiving the
permit application, it must reduce the building permit fee by 10 percent for each business day
that it fails to meet the deadline. Each 10 percent reduction is based on the original amount of the
building permit fee.

However, the local government need not reduce the permit fee if it provides notice to the
applicant, by e-mail or United States Postal Service, within 30 business days after receiving the
permit application, that specifically states the reasons the permit application fails to satisfy the
Building Code or the enforcing agency’s laws or ordinances. In addition, the written notice must
also include that the applicant has 10 business days after receiving the written notice to submit
revisions to correct the permit application and that failure to correct the application within 10
business days will result in a denial of the application.?

If the applicant submits the revisions within 10 business days, the local enforcing agency has 10
business days after receiving such revisions to approve or deny the building permit unless the
applicant agrees to a longer permit in writing.?*

22 Section 553.79(16), F.S.
23 Section 553.79(16)(a)-(b), F.S.
24 Section 553.79(16)(c), F.S.
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If a government entity fails to approve or deny the single-family residential dwelling building

permit within 10 business days of receiving the applicant’s revisions, it must: 2

e Reduce the permit fee by 20 percent of the original permit fee for the first business day that it
fails to meet the deadline; and

e An additional 10 percent of the original permit fee for each business day that it fails to meet
the deadline, for up to five business days.

A building permit for a single-family residential dwelling applied for by a contractor licensed in
this state on behalf of a property owner who participates in a Community Development Block
Grant-Disaster Recovery program administered by the Department of Economic Opportunity
must be issued within 15 business days after receipt of the application unless the permit
application fails to satisfy the Florida Building Code or the enforcing agency's laws or
ordinances.?

If any permit fees are refunded because a local government fails to meet an established deadline
for reviewing a building permit application, the Department of Business and Professional
Regulation (DBPR) surcharges for funding the Commission, the Florida Building Code
Administrators and Inspectors Board (BCAIB), and the Florida Homeowners’ Recovery Fund
must be recalculated based on the amount of the permit fees after the refund.?’

Private Providers Alternative Plans Review

In 2002, section 553.791, F.S., was created to allow property owners and contractors to hire
licensed building code officials, engineers, and architects, referred to as private providers, to
review building plans, perform building inspections, and prepare certificates of completion.

Private providers and their duly authorized representatives are able to approve building plans and
perform building code inspections as long as the plans approval and building inspections are
within the scope of the provider’s or representative’s license.

“Private provider” means a person licensed as a building official, engineer, or as an architect.
Licensed building inspectors and plans examiners may perform inspections for additions and
alterations that are limited to 1,000 square feet or less in residential buildings.?

“Duly authorized representative” means an employee of a private provider identified in a permit
application who reviews plans or performs inspections, and is licensed as an engineer, architect,
building official, inspector, or plans examiner. The term does not include a person with a
provisional license by the BCAIB.%

If an owner or contractor opts to use a private provider, the local government must calculate the
cost savings to its building department and reduce the building permit fees accordingly.*°

%5 Section 553.79(16)(c), F.S.

2% Section 553.79(16)(e), F.S.

27 Section 553.79(16)(d), F.S.

28 Section 553.791(1)(n) and (3), F.S.

29 Section 553.791(1)(f) and (8), F.S.

30 “Such reduction may be calculated on a flat fee or percentage basis, or any other reasonable means by which a local enforcement agency
assesses the cost for its plans review or inspection services.” Section 553.791(2)(b), F.S.
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A local government may not charge a fee for building inspections when an owner or contractor
uses a private provider but may charge a reasonable administrative fee which is based on the cost
that is actually incurred by the local government, including the labor cost of the personnel
providing the service, or the cost attributable to the local government for the clerical and
supervisory assistance required, or both.!

Plats

In Florida law, “plat” means a map or delineated representation of the subdivision of lands, being
a complete exact representation of the subdivision and other information in compliance with the
requirement of all applicable state requirements and of any local ordinances.®? Generally, platting
is required whenever a developer wishes to subdivide a large piece of property into smaller
parcels and tracts. These smaller areas become the residential lots, streets and parks of a new
residential sub-division.®

State law establishes consistent minimum requirements for the establishment of plats, and local
governing bodies have the power to regulate and control the platting of lands.3* Prior to approval
by the appropriate governing body, the plat must be reviewed for conformity with state and local
law and sealed by a professional surveyor and mapper who is either employed by or under
contract to the local governing body.*®

Before a plat is offered for recording with the clerk of the circuit court, it must be approved by
the appropriate governing body, and evidence of such approval must be placed on the plat. If not
approved, the governing body must return the plat to the professional surveyor and mapper or the
legal entity offering the plat for recordation.

Jurisdiction over plat approval is as follows:3®

e When the plat to be submitted for approval is located wholly within the boundaries of a
municipality, the governing body of the municipality has exclusive jurisdiction to approve
the plat.

e When a plat lies wholly within the unincorporated areas of a county, the governing body of
the county has exclusive jurisdiction to approve the plat.

e When a plat lies within the boundaries of more than one governing body, two plats must be
prepared and each governing body has exclusive jurisdiction to approve the plat within its
boundaries, unless the governing bodies having said jurisdiction agree that one plat is
mutually acceptable.

31 Section 553.791(2)(b), F.S.

32 Section 177.031(14), F.S.

33 Harry W. Carls, Florida Condo & HOA Law Blog, May 17, 2018, Why is a Plat so Important?,
https://www.floridacondohoalawblog.com/2018/05/17/why-is-a-plat-so-important/ (last visited Feb. 5, 2024).
34 Section 177.011, F.S.

35 Section 177.081(1), F.S.

3 gection 177.071(1), F.S.
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Every plat of a subdivision offered for recording must have certain information, including

providing:*’

e The name of the plat in bold legible letters, and the name of the subdivision, professional
surveyor and mapper or legal entity, and street and mailing address on each sheet.

e The section, township, and range immediately under the name of the plat on each sheet
included, along with the name of the city, town, village, county, and state in which the land
being platted is situated.

e The dedications and approvals by the surveyor and mapper and local governing body, and the
circuit court clerk’s certificate and the professional surveyor and mapper’s seal and
statement.

e All section lines and quarter section lines occurring within the subdivision. If the description
is by metes and bounds, all information called for, such as the point of commencement,
course bearings and distances, and the point of beginning. If the platted lands are in a land
grant or are not included in the subdivision of government surveys, then the boundaries are to
be defined by metes and bounds and courses.

e Location, width, and names of all streets, waterways, or other rights-of-way.

e Location and width of proposed easements and existing easements identified in the title
opinion or property information report must be shown on the plat or in the notes or legend,
and their intended use.

e All lots numbered either by progressive numbers or, if in blocks, progressively numbered in
each block, and the blocks progressively numbered or lettered, except that blocks in
numbered additions bearing the same name may be numbered consecutively throughout the
several additions.

e Sufficient survey data to positively describe the bounds of every lot, block, street easement,

and all other areas shown on the plat.

Designated park and recreation parcels.

All interior excepted parcels clearly indicated and labeled “Not a part of this plat.”

The purpose of all areas dedicated clearly indicated or stated on the plat.

That all platted utility easements must provide that such easements are also easements for the

construction, installation, maintenance, and operation of cable television services; provided,

however, no such construction, installation, maintenance, and operation of cable television
services interferes with the facilities and services of an electric, telephone, gas, or other
public utility.

Preliminary Plat Approval

Many local governments around the state have a process to approve a preliminary plat before
approving a final plat. Generally, a preliminary plat is a technical, graphic representation of a
proposed development, including plans for streets, utilities, drainage, easements, and lot lines,
for a proposed subdivision. If a preliminary plat is required, it is generally a prerequisite for a
final plat approval and the submission of any property improvement plans or permit
applications.*®

37 Section 177.091, F.S.

38 For examples, see City of Zephyrhills Code of Ordinances s. 11.03.02.01; Palm Beach County Code of Ordinances Art.
11., Ch. A.; Seminole County, SEMINOLE COUNTY PLANNING & DEVELOPMENT DIVISION, Subdivision
Application, https://www.seminolecountyfl.gov/core/fileparse.php/3307/urlt/SUBDIVISION-05-2023. ADA.pdf (last visited
Feb. 5. 2024).
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Generally, a preliminary plat approval is approval of the development plan, and a final plat
approval is approval of a finalized development plan; engineering plans, if required; and
documents confirming the parties with a property interest; which is then recorded with the clerk
of the circuit court.*

Based on a preliminary plat approval, some local governments allow a developer to commence
construction before the plat is finalized. For example, the City of Jacksonville, Village of Royal
Palm Beach, and the City of Tallahassee allow for a preliminary plat approval process.*

In Jacksonville, the Planning and Development Department (Department) of the City of
Jacksonville, upon request of an applicant, may allow up to 50 percent of the lots within a
proposed subdivision to be developed, but not occupied, based on a preliminary plat approval so
long as the developer or owner meets the following conditions for construction:*

e Prior to Civil Plans submittal to the Department, the developer must submit the development
proposal to Jacksonville Electric Authority (JEA) for review.

e Once JEA has granted preliminary approval, the Department will review the preliminary site
plan, the preliminary and final engineering plans for the required improvements, and the
sheet identifying the lots being requested for home construction prior to platting as approved
by JEA. The Department reserves the right to deny authorization for development on a
specific lot or lots to protect City interests.

e The developer or owner must provide a guarantee for required improvements and warranty of
title.

e A Certificate of Occupancy may not be issued until the final plat is approved by JEA and the
Department and recorded in the current public records of Duval County, Florida.

e Approval of the preliminary plat and required supplemental material are valid for 12 months
from the date of approval. If the final plat is not submitted to and approved during the 12-
month period, the conditional approvals are null and void.*

Vested Rights in Property Based on a Plat

In general, vested rights*® form when a property owner or developer acquires real property rights
that cannot be taken by governmental regulation.** Property owners or developers who do not
have vested rights will be subject to subsequently enacted land regulations, while subsequently

39 Advance Surveying & Engineering, An In-Depth Look At Preliminary and Final Plats,
https://www.advsur.com/2019/07/an-in-depth-look-at-preliminary-and-final-plats/ (last visited Feb. 5, 2024).

40 City of Jacksonville Code of Ordinances s. 654-109, Village of Royal Palm Beach Code of Ordinances s. 22-22, City of
Tallahassee Code of Ordinances s. 9-92.

41 City of Jacksonville Code of Ordinances s. 654-139(d).

42 City of Jacksonville Code of Ordinances s. 654-109(b).

3 Florida courts have used the concepts of vested rights and equitable estoppel interchangeably in deciding fault in property
rights cases. Equitable estoppel, in this instance, means focusing on whether it would be inequitable or fair to allow a local
government to deny prior conduct or position on building or development decisions. Robert M. Rhodes and Cathy M. Sellers,
Equitable Estoppel and Vested Rights in Land Use, The Florida Bar, 11 Florida Environmental and Land Use Law 8, (1994).
44 1d.; Heeter, Zoning Estoppel: Application of the Principles of Equitable Estoppel and Vested Rights to Zoning Disputes,
Urb.L.Ann. 63, 64-65 (1971).
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enacted land regulations do not apply to the property owners or developers who are determined
to have vested rights.*®

Florida common law provides that vested rights in a property may be established if a property

owner or developer has:*

e In good faith reliance,

e Upon some act or omission of government,

e Made such a substantial change in position or has incurred such extensive obligations and
expenses,

e That it would make it highly inequitable to interfere with the acquired right.

Recordation of a final plat with the clerk of the circuit court alone is not sufficient to establish
vested rights*’ in the land development regulations in existence at that time.*® Instead, the
property owner or developer must take meaningful steps towards development of the property,
such as applying for development permits or expending certain monies,*® to constitute a
substantial change in position or be considered extensive obligations and expenses towards
development of the property in reliance on some action by the local government.>°

Additionally, a property owner or developer may obtain vested rights in both a local
government-approved preliminary plat and a final plat, as long as expenditures or a substantial
change have been made by the property owner or developer based on such preliminary plat or
plat.>!

Wind-borne Debris Regions

Wind-borne debris regions (WBDR) are defined in the Building Code by specific wind speeds
and represent areas where structures are vulnerable to impact from windborne debris during
severe storm events. New construction located within a WBDR must meet enhanced
requirements for the protection against windborne debris, such as the installation of impact-
resistant windows, doors, or shutters.

The 8™ Edition (2023) Building Code defines WBDR as areas:

e Within 1 mile of the mean high-water line where an Exposure D condition exists upwind at
the waterline and the ultimate design wind speed is 130 mph or greater; or

e In areas where the ultimate design wind speed is 140 mph or greater.>?

45 Monroe County v. Ambrose, 866 So.2d 707, 712 (Fla. 3d DCA 2003); Kristin Melton, de la Parte & Gilbert P.A., When are
Rights Vested in a Platted Development?, 2016,
https://www.dgfirm.com/email/2016summer/article2.html#:~:text=Florida%20common%20law%20provides%20that,it%20w
ould%20make%20it%20highly (last visited Feb. 5, 2024).

46 Monroe County, 866 So.2d at 710.

471d.

48 Melton, supra, at 42.

49 Town of Largo v. Imperial Homes Corp., 309 So.2d 571, 573 (Fla. 2d DCA 1975).

%0'1d.; Melton, supra, at 42.

51 The Florida Companies v. Orange County, 411 So.2d 1008, 1011 (Fla. 5th DCA 1982)

52 2023 Florida Building Code, Residential, 81" Edition, R202.
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The 7" Edition (2020) Building Code defines WBDR as areas:

e Within 1 mile of the coastal mean high water line where the ultimate design wind speed is
130 mph or greater; or

e In areas where the ultimate design wind speed is 140 mph or greater.>

Il. Effect of Proposed Changes:
Building Permit Processing Timeframes

Section 5 amends s. 553.792, F.S., to modify the timeframes for which local governments must
process building permit applications. The bill requires a local government to approve, approve
with conditions, or deny a building permit application after receipt of a completed and sufficient
application within the following timeframes, unless the applicant waives such timeframes in
writing:

e Within 30 business days after receiving a complete and sufficient application, for an
applicant using a local government plans reviewer to obtain the following building permits
for structures less than 7,500 square feet: residential units including a single-family
residential unit or a single-family residential dwelling, accessory structure, alarm, electrical,
irrigation, landscaping, mechanical, plumbing, or roofing.

e Within 60 business days after receiving a complete and sufficient application, for an
applicant using a local government plans reviewer to obtain the following building permits
for structures of 7,500 square feet or greater: residential units including a single-family
residential unit or a single-family residential dwelling, accessory structure, alarm, electrical,
irrigation, landscaping, mechanical, plumbing, or roofing.

e Within 60 business days after receiving a complete and sufficient application, for an
applicant using a local government plans reviewer to obtain the following building permits:
signs or nonresidential buildings less than 25,000 square feet.

e Within 120 business days after receiving a complete and sufficient application, for an
applicant using a local government plans reviewer to obtain the following building permits:
multifamily residential not exceeding 50 units; site-plan approvals and subdivision plats not
requiring public hearing or public notice; and lot grading and site alteration.

e Within 15 business days after receiving a complete and sufficient application, for an
applicant using a master building permit consistent with s. 553.794 to obtain a site-specific
building permit.

e Within 10 business days after receiving a complete and sufficient application, for an
applicant for a single-family residential dwelling applied for by a contractor licensed in this
state on behalf of a property owner who participates in a Community Development Block
Grant-Disaster Recovery program administered by the Department of Commerce, unless the
permit application fails to satisfy the Florida Building Code or the enforcing agency’s laws or
ordinances.

These timeframes do not apply if the timeframes set by a local ordinances are more stringent
than the timeframes provided in the bill.

53 2020 Florida Building Code, Residential, 71" Edition, R202.
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Additionally, the bill requires a local government to provide written notice to a building permit
applicant within 5 business days after receipt of the application advising the applicant what
information, if any, is needed to deem or determine that the application is properly complete. If
the local government does not provide timely written notice that the applicant has not submitted
the properly completed application, the application is automatically deemed or determined to be
property completed and accepted.

If the applicant submits revisions within 10 business days after receiving the written notice, the
local government has 10 business days after receiving such revisions to approve or deny the
permit unless the applicant agrees to a longer period in writing. If the local government fails to
issue or deny the permit within 10 business days after receiving revisions, it must reduce the
building permit fee by 20 percent for each business day it fails to meet the deadline unless the
applicant agrees to a longer period in writing.

However, the local government need not reduce the permit fee if it provides written notice to the
applicant, within the specified timeframes for the respective type of permit for which the local
government must approve, approve with conditions, or deny the permit, which specifically states
the reasons the permit application is deficient. The notice must state that the applicant has 10
business days to submit revisions and that failure to do so will result in denial of the application.

The bill removes from current law the schedule for which local governments may make up to
three requests for additional information from an applicant.

If a local government fails to meet a deadline provided in the bill, it must reduce the building
permit fee by 10 percent, based on the original amount of the permit fee, for each business day
that it fails to meet the deadline, unless the parties agree in writing to a reasonable extension of
time.

Section 3 amends s. 553.79, F.S., to remove provisions which require single-family residential
dwelling permits to be issued within 30 days unless the application does not conform to the
Building Code or local laws or ordinances. However, the bill incorporates the time period to
review single-family residential dwellings into section 5 of the bill.

Use of Building Code Enforcement Fees

Section 6 amends s. 553.80, F.S., to specify that local governments may use fees, and any related
fines or investment earnings, they have collected for enforcing the Building Code to upgrade
technology hardware and software systems used to enforce the Building Code.

Private Providers

Section 4 amends s. 553.791, F.S., to require a local government to issue a permit or provide
written notice of plan deficiencies within 12 business days after receipt of a permit application
that is accompanied by the required affidavit in s. 553.791(6), F.S., prepared by a private
provider who is a licensed engineer or architect. The local building official must provide with
specificity the plan’s deficiencies, the reasons the permit application failed, and the applicable
codes being violated in such written notice.
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If the local building official does not provide specific written notice to the permit applicant
within the 12-day period, the permit application is deemed approved as a matter of law, and the
permit must be issued by the local building official on the next business day.

The bill also defines the term “private provider firm” for purposes of allowing local governments
to establish a registration system to verify private provider licensure requirements.

Other Florida Building Code Provisions

Section 2 amends s. 553.73, F.S., to require the Florida Building Commission to modify section
505 of the 8" edition Building Code to state that sealed drawings by a design professional may
not be required for the replacement of windows, doors, or garage doors. Replacement windows,
doors, and garage doors must be installed in accordance with the manufacturer’s instructions for
the appropriate wind zone and must meet the design pressure and the current Building Code. The
manufacturer’s instructions must be submitted with the applicable permit application.

This section also provide that the term “windborne debris region” has the same meaning as in the
7" edition Building Code, Residential, until the adoption of the 9" edition Building Code. It
further provides that a homeowner or contractor is not prohibited from voluntarily complying
with the definition of “windborne debris region” in the 8" edition.

Expedited Approval of Residential Building Permits and Preliminarily Plats

Section 1 creates s. 177.073, F.S., to require a governing body of a county or municipality to

create:

e A two-step application process for the adoption of a preliminary plat and for a final plat in
order to expedite the issuance of building permits related to such plats.

e A master building permit process consistent with existing master building permit application
requirements for applicants seeking multiple building permits for planned residential
subdivisions.

The bill requires the governing body to issue the number or percentage of building permits
requested by an applicant, provided the residential buildings or structures are unoccupied and all
of the following conditions are met:

e The governing body has approved a preliminary plat for each residential subdivision or
planned community.

e The applicant provides proof to the governing body that the applicant has provided a copy of
the approved preliminary plat, along with the approved plans, to the relevant electric, water,
and wastewater utilities.

e The applicant holds a valid performance bond for up to 120 percent of the necessary utilities,
roads, and stormwater improvements that have not been completed upon submission of the
application under this section.

By August 15, 2024, the bill requires a governing body of a county or municipality with 30,000
residents or more to create a program to expedite the process for issuing building permits for
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residential subdivisions or planned communities before a final plat is recorded with the clerk of
the circuit court.

If a governing body had a program in place before July 1, 2024, to expedite the building permit
process, the bill requires such governing body to only update their program to approve an
applicant's written application to issue up to 50 percent of the building permits for the residential
subdivision or planned community.

The bill allows an applicant to use a private provider to review a preliminary plat and to obtain a
building permit for each residential building or structure.

The bill allows a governing body to work with appropriate local government agencies to issue an
address and a temporary parcel identification number for lot lines and lot sizes based on the
metes and bounds of the plat contained in an application.

The bill allows an applicant to contract to sell, but not transfer ownership of, a residential
structure or building located in the residential subdivision or planned community until the final
plat is approved by the governing body and recorded in the public records by the clerk of the
circuit court.

The bill prohibits an applicant from obtaining a final certificate of occupancy for each residential
structure or building for which a building permit is issued until the final plat is approved by the
governing body and recorded in the public records by the clerk of the circuit court.

An applicant has a vested right in a preliminary plat that has been approved with conditions by a

governing entity, if all of the following conditions are met:

e The applicant relies in good faith on the approved preliminary plat or any amendments,

e The applicant substantially changes his or her position, including making improvements
pursuant to s. 117.031(9), F.S,. or incurs other obligations and expenses; and

e Any change by the governing body would constitute an inequitable interference in the
approved preliminary plat.

The bill requires an applicant to indemnify and hold harmless the governing body and its agents
and employees from damages accruing and directly related to the issuance of a building permit
for a residential building or structure located in the residential subdivision before the approval
and recording of the final plat by the governing body.

The building official of a governing body that creates an expedited program pursuant to this bill
must send to the Department of Business and Professional Regulation a letter indicating the
program has been established and must include a brief explanation of the program.

The bill provides the following definitions:

e "Final plat" means the final tracing, map, or site plan presented by the subdivider to a
governing body for final approval, and, upon approval by the appropriate governing body, is
submitted to the clerk of the circuit court for recording.

e “Local building official” has the same meaning as in s. 553.791, F.S.
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e “Plans” means any building plans, construction plans, engineering plans, or site plans, or
their functional equivalent, submitted by an applicant for a building permit.

e "Preliminary plat" means a map or delineated representation of the subdivision of lands that
is a complete and exact representation of the residential subdivision or planned community
and contains required land boundary information.

Section 7 makes a technical change to correct a cross-reference and Section 8 provides that the
bill takes effect on July 1, 2024.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill may reduce the cost of permit fees paid by the private sector to local
governments if local governments fail to meet the prescribed timeframes.

The streamlined platting processes in the bill may expedite some single family residential
development across the state.

C. Government Sector Impact:

This bill may impact local governments because they may have to hire more employees
to meet the prescribed timeframes.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 553.73, 553.79,
553.791, 553.792, 553.80, and 440.103.

This bill creates section 177.073 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Community Affairs on February 6, 2024:

e Requires the Florida Building Commission to modify the Florida Building Code to
state that sealed drawings by a design professional may not be required for the
replacement of windows, doors, or garage doors. Such replacement windows and
doors must be installed in accordable with the manufacturer’s instructions and the
current FL Building Code.

Reverts the definition of “windbone debris region” in the Florida Building Code to
the definition from the previous Code (7" edition), until the adoption of the next 9"
edition of the Code.

e Provides that for permit applications with the seal of a private provider who is a
licensed engineer or architect, the local government must issue the permit or provide
written notice of plan deficiencies within 12 business days after receipt of the permit
application. If the local building official does not provide written notice of
deficiencies within the 12-day timeframe, the permit application is deemed approved.

e Restores current law by removing bill provisions requiring local governments to
reduce a permit fee by 75 percent if an owner retains a private provider.

e Defines the term “private provider firm” for purposes of allowing local governments
to establish a registration system to verify private provider licensure requirements.

e Replaces bill provisions modifying time periods for local governments to approve
building permit applications with a new scheme based on size and type of structures.

e Authorizes local governments to use building code enforcement fee revenue to
upgrade technology hardware and software systems used to enforce the Building
Code.

B. Amendments:

None.
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This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Community Affairs (DiCeglie) recommended the

following:
Senate Amendment (with title amendment)

Delete lines 159 - 434
and insert:

Section 2. Paragraphs (g) and (h) are added to subsection
(7) of section 553.73, Florida Statutes, to read:

553.73 Florida Building Code.—

(7)

(g) The Florida Building Commission shall modify section

505 of the Florida Building Code, 8th edition (2023) Existing
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Building, to state that sealed drawings by a design professional

may not be required for the replacement of windows, doors, or
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be installed in accordance w