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SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
1 
 

 
SB 364 

Latvala 
(Similar H 139) 
 

 
Child Care Facilities; Provides for certain household 
children to be included in calculations regarding the 
capacity of licensed family day care homes and large 
family child care homes. Provides conditions for 
supervision of household children of operators of 
family day care homes and large family child care 
homes. Revises advertising requirements applicable 
to child care facilities. Provides penalties. Authorizes 
a cause of action against an unlicensed or 
unregistered individual if certain advertising 
requirements are not met, etc.  
 
CF 03/09/2011 Fav/CS 
CM   
JU   
BC   
 

 
Fav/CS 
        Yeas 4 Nays 0 
 

 
2 
 

 
SB 678 

Richter 
(Identical H 4065, Compare H 
1171, S 1658) 
 

 
Local Long-term Care Ombudsman Councils; 
Repeals a provision relating to requirement that local 
ombudsman councils conduct onsite administrative 
assessments. Conforms a cross-reference. Removes 
a provision relating to onsite administrative 
assessments by local ombudsman council members, 
to conform. 
 
CF 03/09/2011 Temporarily Postponed 
HR   
BC   
 

 
Temporarily Postponed 
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SB 682 

Richter 
(Identical H 4061, Compare H 
1171, S 1658) 
 

 
State Long-term Care Ombudsman Program; 
Repeals a provision relating to data reports regarding 
complaints about and conditions in long-term care 
facilities. 
 
CF 03/09/2011 Temporarily Postponed 
HR   
BC   
 

 
Temporarily Postponed 
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SPB 7056 

 

 
Background Screening; Includes volunteers within the 
definition of the term "direct service provider" for 
purposes of background screening. Exempts a 
volunteer who meets certain criteria and a client's 
relative or spouse from the screening requirement. 
Excepts certain licensed professionals and persons 
screened as a licensure requirement from further 
screening under certain circumstances. Requires 
direct service providers working as of a certain date to 
be screened within a specified period. Provides a 
phase-in for screening direct service providers, etc. 
 

 
Submitted as Committee Bill 
 

 
5 

 
Consideration of proposed committee bill (Interim Project 2011-105 - Differential Response 
to Reports of Child Abuse and Neglect): 
 

 
 

 
 
 

 
SPB 7058 

 

 
Child Protection; Requires the Secretary of Children 
and Family Services to establish the Child Protection 
Response Workgroup for the purpose of developing 
an implementation plan for a differential response 
system to be used in responding to reports of child 
abuse or neglect. Specifies the duties of the 
workgroup. Requires a report to the Legislature. 
Requires the Secretary of Children and Family 
Services to establish the Child Welfare Professional 
Advisory Council. Specifies the scope of work of the 
council. Provides for the secretary to appoint 
members to the council, etc. 
 

 
Submitted as Committee Bill 
 

 
6 
 

 
Introduction of David E. Wilkins, Secretary Department of Children and Families 
 
 

 
Discussed 
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Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

This bill creates a definition for “household children” in ch. 402, F.S., providing that the 

supervision of household children belonging to a family day care or large family child care home 

operator is to be left to the discretion of the operator, unless the children receive subsidized child 

care to be in the home. The bill also amends the definitions of “family day care home” and “large 

family child care home” to require that household children be included in the capacity 

calculation of those homes when the child is on the premises of the home or on a field trip with 

children enrolled in child care.  

 

The bill also prohibits a person from advertising (or publishing an advertisement) for a child care 

facility, family day care home, or large family child care home without including the license or 

registration number of the facility or home.  

 

This bill amends the following sections of the Florida Statutes: 402.302, 402.318, and 411.01. 

REVISED:         
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II. Present Situation: 

Child Care Facilities 

 

Licensing of Child Care Facilities 

 

Child care facilities in the state must meet licensing standards that are established by the 

Department of Children and Family Services (DCF or department).
1
 Current law permits a 

county that meets or exceeds the state’s minimum licensing requirements to designate a local 

agency to license child care facilities. If the county does not wish to administer its own child care 

licensing program, it can contract with DCF to delegate administration of the standards to the 

department.
2
 Currently, DCF is responsible for administering child care licensing in 61 of 

Florida’s 67 counties.
3
 The remaining six counties (Brevard, Broward, Hillsborough, Palm 

Beach, Pinellas, and Sarasota) administer their own inspections and licensure of child care 

facilities.
4
  

 

Family Day Care Homes 

 

Florida law defines a family day care home as “an occupied residence in which child care is 

regularly provided for children from at least two unrelated families and which receives a 

payment, fee, or grant for any of the children receiving care, whether or not operated for profit.”
5
  

A family day care home is allowed to provide care for one of the following groups of children: 

 

 A maximum of four children from birth to 12 months of age. 

 A maximum of three children from birth to 12 months of age, and other children, for a 

total of six children. 

 A maximum of six preschool children if all of them are older than 12 months of age. 

 A maximum of 10 children if no more than five are preschool age and, of those five, no 

more than two are under 12 months of age.
6
 

 

The above groups include children under 13 years of age who are related to the caregiver. 

 

Current law requires a family day care home to have either a license or be registered. A family 

day care home is required to be licensed if they are presently licensed under a county license 

ordinance or if the board of county commissioners passes a resolution that family day care 

homes are to be licensed.  

 

If a family day care home is not subject to licensure, then it must register annually with DCF. In 

order to register, the home must submit the following information: 

 

                                                 
1
 Section 402.305(1), F.S. 

2
 Section 402.306(1), F.S. 

3
 Fla. Dep’t of Children and Families, Child Care Regulation, Licensing Information, 

http://www.dcf.state.fl.us/programs/childcare/licensing.shtml (last visited Feb. 8, 2011). 
4
 Id. 

5
 Section 402.302(8), F.S. 

6
 Id. 
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 The name and address of the home. 

 The name of the operator. 

 The number of children served. 

 Proof of a written plan to provide at least one other competent adult to be available in 

place of the operator in an emergency. 

 Proof of screening and background checks. 

 Proof of successful completion of the 30-hour training course. 

 Proof that immunization records are kept current. 

 Proof of completion of the required continuing education units or clock hours.
7
 

 

Large Family Child Care Homes 

 

A large family child care home is similar in definition to a family day care home, except that a 

large family child care home has at least two full-time child care personnel on the premises 

during the hours of operation.
8
 One of these persons must be the owner or occupant of the 

residence. In order to become a large family child care home, the home must have first operated 

as a licensed family day care home for two years and the operator must have a child development 

associate credential, or its equivalent, for one year.
9
 A large family child care home may provide 

care for one of the following groups of children, which includes children under the age of 13 

who are related to the caregiver: 

 

 A maximum of eight children from birth to 24 months of age. 

 A maximum of 12 children, with no more than four children under 24 months of age.
10

  

 

The department establishes by rule minimum standards for large family child care homes, which 

include requirements for staffing, maintenance of immunization records, minimum health 

standards, minimum safety standards, minimum square footage, and enforcement of these 

standards.
11

  

 

Supervision 

 

The department has promulgated administrative rules related to the supervision of children and 

staffing requirements for family day cares and large family child care homes. These rules apply 

to all children in the home, including children related to the operator. Specifically, operators are 

responsible for the supervision of children at all times, including when the children are napping 

or sleeping. If the child is sleeping in a bedroom, the bedroom’s door must remain open. During 

hours of operation, all children must have adult supervision, consisting of watching and directing 

their activities both indoors and outdoors. If a child is sick and placed in isolation, the child must 

remain within eyesight and hearing of the operator. Finally, children must be attended when 

being diapered or when changing clothes.
12

 

                                                 
7
 Section 402.313(1)(a), F.S. 

8
 Section 402.302(9), F.S. 

9
 Id. 

10
 Id. 

11
 Section 402.3131(7), F.S. 

12
 Rule 65C-20.009(5), F.A.C. 
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Advertising 

 

Florida law requires that any advertisement for a child care facility include within the 

advertisement the state or local agency license number of the facility. Failure to do so is a 

misdemeanor of the first degree.
13

 

III. Effect of Proposed Changes: 

This bill creates the definition “household children” in ch. 402, F.S., to mean “children who are 

related by blood, marriage, or legal adoption to, or who are the legal wards of, the family day 

care home operator, the large family child care home operator, or an adult household member 

who permanently or temporarily resides in the home.” The bill provides that the supervision of 

household children belonging to a family day care or large family child care home operator is to 

be left to the discretion of the operator, unless the children receive subsidized child care to be in 

the home. 

 

Current law requires that children under the age of 13 who are related to the caregiver be 

included in determining the number of children that can be cared for in a family day care home 

or large family child care home. This bill amends the definitions of “family day care home” and 

“large family child care home” to provide that “household children” under the age of 13 are 

included in the calculations to determine the maximum number of children that an operator can 

supervise at one time when that child is on the premises of the home or on a field trip with 

children enrolled in child care at the home. This change may in some instances lower the number 

of children a child care home operator can care for because the definition of “household 

children” includes children related to an adult household member of the home. For example, 

under the current law, if the operator of the home has a 12 year old child and the operator’s sister 

and niece also live in the home, the operator would only have to count his or her own child in 

determining the number of children that the operator can supervise. However, under the 

proposed changes in the bill, the operator would have to also include his or her niece in the 

calculation.  

 

Additionally, according to the Department of Children and Family Services (DCF or 

department), creating the definition of “household children” may create confusion and leave an 

enforcement loophole. Specifically, “the bill’s intent appears to be that any child in the family 

day care home who is the provider’s responsibility must count against the home’s licensed child 

care capacity, but the definition of household children appears to exclude foster children, 

children unrelated to the owner/operator who may be in the home on a non-paying basis, children 

left in the care of the provider without legal documentation of guardianship, etc.”
14

  

 

This bill also amends s. 402.318, F.S., by requiring family day care homes and large family child 

care homes to include their license or registration number in their advertisements. Additionally, 

the bill provides that a person may not publish an advertisement for a child care facility, family 

                                                 
13

 Section 402.318, F.S. A first-degree misdemeanor is punishable by a term of imprisonment not to exceed one year, a 

$1,000 fine, or both. See ss. 775.082 and 775.083, F.S. 
14

 Dep’t of Children and Family Services, Staff Analysis and Economic Impact, SB 364 (Jan. 7, 2011) (on file with the Senate 

Committee on Children, Families, and Elder Affairs). 
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day care home, or large family child care home without including the license or registration 

number.  

 

The bill makes technical and conforming changes. 

 

The bill provides an effective date of July 1, 2011. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Current law requires a “child care facility” to include its license number in any 

advertisement. This bill amends current law to extend advertising requirements on family 

day care homes and large family child care homes as well. To the extent that these homes 

are not considered child care facilities, and therefore are not currently required to place a 

license number in advertisements, the bill’s advertising requirements will be a new 

requirement on these homes. 

C. Government Sector Impact: 

According to the Department of Children and Family Services (DCF or department), it is 

unclear whether department staff will be required to monitor advertising venues to 

identify individuals who violate the advertising requirements created by the bill. If this is 

the case, the bill may create additional workload to the department in terms of verifying 

and reporting to the state attorney instances of advertisements without a license or 

regulation number.
15

  

 

                                                 
15

 Id. 
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VI. Technical Deficiencies: 

None.  

VII. Related Issues: 

The Department of Children and Family Services (DCF or department) is responsible for 

administering child care regulations throughout Florida, unless a county has chosen to assume 

this regulatory function pursuant to s. 402.306, F.S., which requires that a county meet or exceed 

prescribed state standards regarding state child care. Pinellas County is one of seven counties 

which have chosen to designate a local licensing agency to license child care facilities in that 

county. The Pinellas County Labor Board for Children’s Centers and Family Day Care Homes is 

the licensing body in Pinellas County.
16

 According to DCF, “[f]amily day care home providers 

have raised questions to the Department regarding supervision restrictions that may be placed on 

the children of owners and operators of child care programs operating from their homes as there 

have been some restrictions, specifically in Pinellas County, which has local licensing authority. 

Pinellas County family day care home providers have challenged their local ordinance on this 

issue.”
17

 In order for this bill to have effect in Pinellas County, the county’s law that regulates 

children’s centers and family day care homes will need to be amended.
18

  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

The Committee Substitute deletes the cause of action against an unlicensed or 

unregistered person who violates the proposed advertising requirements. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

                                                 
16

 Gov’t Efficiency and Accountability Council, The Florida House of Representatives, House of Representatives Local Bill 

Staff Analysis, CS/HB 781 (March 14, 2007), available at http://www.myfloridahouse.gov/Sections/Bills/bills.aspx (last 

visited Feb. 11, 2011). 
17

 Dep’t of Children and Family Services, supra note 14.  
18

 Special law 61-2681, Laws of Fla., as amended by section 1 of chapter 70-893, Laws of Fla. 
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Senate Amendment  1 

 2 

Delete lines 197 - 201 3 
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I. Summary: 

Part I of ch. 400, F.S., creates the Office of State Long-Term Care Ombudsman to identify, 

investigate, and resolve complaints made by or on behalf of residents of long-term care facilities. 

This bill repeals Florida law requiring the local councils to conduct an annual onsite 

administrative assessment of each long-term care facility within its jurisdiction. 

 

This bill amends sections 400.0067 and 400.0069, Florida Statutes. This bill repeals section 

400.0074, Florida Statutes.  

II. Present Situation: 

The federal Older Americans Act (OAA) requires each state to create a long-term care 

ombudsman program in order to be eligible to receive funding associated with programs under 

the OAA.
1
 In Florida, the Long-Term Care Ombudsman Program (program) is a statewide, 

volunteer-based system of district councils that protect, defend, and advocate on behalf of long-

term care facility residents, such as those living in nursing homes, assisted living facilities, and 

adult family-care homes.
2
 The program is housed in the Department of Elder Affairs (DOEA) 

and is directed by the state long-term care ombudsman.
3
 Fifty-five percent of the program’s 

funding comes from the federal OAA; the remaining balance is appropriated by the state.
4
  

                                                 
1
 42 U.S.C. s. 3058. 

2
 See Florida’s Long-Term Care Ombudsman Program, 2009-2010 Annual Report, available at 

http://ombudsman.myflorida.com/Publications.php (follow the “2009-2010 Annual Report” hyperlink) (last visited Feb. 17, 

2011). 
3
 Section 400.0063, F.S. 

4
 2009-2010 Annual Report, supra note 2.  

REVISED:         
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An ombudsman “is a specially trained and certified volunteer who has been given authority 

under federal and state law to identify, investigate and resolve complaints made by, or on behalf 

of, long-term care facility residents.”
5
 Florida law requires that the Office of State Long-Term 

Care Ombudsman (office) maintain a statewide system for collecting and analyzing data relating 

to complaints and conditions in long-term care facilities.
6
 The office must also publish the 

information pertaining to the number and types of complaints received by the program on a 

quarterly basis.
7
 Additionally, federal law requires the office to have a statewide data system to 

collect, analyze, and report data on residents, facilities, and complaints to federal officials as well 

as the National Ombudsman Resource Center.
8
 

 

Ombudsmen also complete annual assessments of each long-term care facility in the state to 

ensure the health, safety, and welfare of the residents.
9
 No advance warning of the assessment is 

to be given to the long-term care facility. An ombudsman is not allowed to forcibly enter the 

facility to complete the assessment; however, the administrator of the facility commits a 

violation of part I of ch. 400, F.S., if the ombudsman is not allowed to enter the facility, and, in 

such circumstances, the Agency for Health Care Administration (AHCA) may use appropriate 

administrative remedies.
10

 The AHCA also conducts routine licensure and complaint surveys of 

nursing homes, assisted living facilities, and adult day care homes. As part of the survey process, 

AHCA must do offsite survey preparation, which includes a review of information about the 

facility prior to the survey. One of the sources of this information is the state long-term care 

ombudsman.
11

 

 

Currently, Florida has 376 volunteer long-term care ombudsmen organized in 17 district councils 

throughout the state.
12

 During the 2009-2010 fiscal year, ombudsmen staff and volunteers: 

 

 Investigated and resolved 9,098 complaints; 

 Contributed over 20,000 hours of volunteer service to the residents; 

 Saved the state over $1.8 million in salaries and administrative costs for long-term care 

residents; and 

 Completed 100 percent of the prescribed annual facility assessments.
13

 

                                                 
5
 Florida’s Long-Term Care Ombudsman Program, Residents and Families, 

http://ombudsman.myflorida.com/ResidentFam.php (last visited Feb. 17, 2011). 
6
 Section 400.0089, F.S. 

7
 Id. 

8
 Dep’t of Elder Affairs, 2011 Legislative Bill Analysis SB 682 (Feb. 28, 2011) (on file with the Senate Committee on 

Children, Families, and Elder Affairs); see also 42 U.S.C. s. 3058g(c) and 42 U.S.C. s. 3058g(h)(1). 
9
 Residents and Families, supra note 5; see also s. 400.0074, F.S. For an entire list of responsibilities of an ombudsman, see 

s. 400.0065(1), F.S. 
10

 Section 400.0074, F.S. 
11

 Agency for Health Care Admin., 2011 Bill Analysis & Economic Impact Statement HB 4065 (identical to SB 678) (on file 

with the Senate Committee on Children, Families, and Elder Affairs). 
12

 2009-2010 Annual Report, supra note 2. 
13

 Id. 
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III. Effect of Proposed Changes: 

This bill repeals s. 400.0074, F.S., which requires local ombudsman councils to complete annual 

administrative assessments of the long-term care facilities in their jurisdictions.  

 

The bill also makes conforming changes to ss. 400.0067 and 400.0069, F.S. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

It is suggested that the reference to “administrative assessments” in s. 400.0061(2), F.S., also be 

deleted. 

VII. Related Issues: 

This bill repeals the Florida law requiring local ombudsman councils to complete annual 

administrative assessments of the long-term care facilities in their jurisdictions. However, under 

federal law, the Department of Elder Affairs must still ensure that the Office of the State Long-

Term Care Ombudsman submits an annual report.
14

 

 

                                                 
14

 See 42 U.S.C. s. 3058g(h)(1). 
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According to the Agency for Health Care Administration (AHCA), this bill will not affect the 

survey process conducted by AHCA for long-term care facilities.
15

  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

                                                 
15

 Agency for Health Care Admin., supra note 11. 
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I. Summary: 

Part I of ch. 400, F.S., creates the Office of State Long-Term Care Ombudsman to identify, 

investigate, and resolve complaints made by or on behalf of residents of long-term care facilities. 

This bill repeals Florida law requiring this office to maintain a system to collect and analyze data 

relating to complaints and conditions of the long-term care facilities in the state. 

 

This bill repeals section 400.0089, Florida Statutes. 

II. Present Situation: 

The federal Older Americans Act (OAA) requires each state to create a long-term care 

ombudsman program in order to be eligible to receive funding associated with programs under 

the OAA.
1
 In Florida, the Long-Term Care Ombudsman Program (program) is a statewide, 

volunteer-based system of district councils that protect, defend, and advocate on behalf of long-

term care facility residents, such as those living in nursing homes, assisted living facilities, and 

adult family-care homes.
2
 The program is housed in the Department of Elder Affairs (DOEA) 

and is directed by the state long-term care ombudsman.
3
 Fifty-five percent of the program’s 

funding comes from the federal OAA; the remaining balance is appropriated by the state.
4
 

 

                                                 
1
 42 U.S.C. s. 3058. 

2
 See Florida’s Long-Term Care Ombudsman Program, 2009-2010 Annual Report, available at 

http://ombudsman.myflorida.com/Publications.php (follow the “2009-2010 Annual Report” hyperlink) (last visited Feb. 17, 

2011). 
3
 Section 400.0063, F.S. 

4
 2009-2010 Annual Report, supra note 2.  

REVISED:         
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An ombudsman “is a specially trained and certified volunteer who has been given authority 

under federal and state law to identify, investigate and resolve complaints made by, or on behalf 

of, long-term care facility residents.”
5
 Ombudsmen also complete annual assessments of each 

long-term care facility in the state to ensure the health, safety, and welfare of the residents.
6
  

 

Florida law requires that the Office of State Long-Term Care Ombudsman (office) maintain a 

statewide system for collecting and analyzing data relating to complaints and conditions in long-

term care facilities.
7
 The office must also publish the information pertaining to the number and 

types of complaints received by the program on a quarterly basis.
8
 Additionally, federal law 

requires the office to have a statewide data system to collect, analyze, and report data on 

residents, facilities, and complaints to federal officials as well as the National Ombudsman 

Resource Center.
9
 

 

Currently, Florida has 376 volunteer long-term care ombudsmen organized in 17 district councils 

throughout the state.
10

 During the 2009-2010 fiscal year, ombudsmen staff and volunteers: 

 

 Investigated and resolved 9,098 complaints; 

 Contributed over 20,000 hours of volunteer service to the residents; 

 Saved the state over $1.8 million in salaries and administrative costs for long-term care 

residents; and 

 Completed 100 percent of the prescribed annual facility assessments.
11

 

III. Effect of Proposed Changes: 

This bill repeals s. 400.0089, F.S., which requires the Office of State Long-Term Care 

Ombudsman to maintain a statewide uniform reporting system for collecting and analyzing data 

relating to complaints and conditions in long-term care facilities, and to publish quarterly 

information pertaining to the number and type of complaints received.  

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

                                                 
5
 Florida’s Long-Term Care Ombudsman Program, Residents and Families, 

http://ombudsman.myflorida.com/ResidentFam.php (last visited Feb. 17, 2011). 
6
 Id. For an entire list of responsibilities of an ombudsman, see s. 400.0065(1), F.S. 

7
 Section 400.0089, F.S. 

8
 Id. 

9
 Dep’t of Elder Affairs, 2011 Legislative Bill Analysis SB 682 (Feb. 28, 2011) (on file with the Senate Committee on 

Children, Families, and Elder Affairs); see also 42 U.S.C. s. 3058g(c) and 42 U.S.C. s. 3058g(h)(1). 
10

 2009-2010 Annual Report, supra note 2.  
11

 Id. 
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C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

This bill repeals the requirement in Florida law for the Office of State Long-Term Care 

Ombudsman (office) to publish quarterly information pertaining to the number and type of 

complaints received by the ombudsman program. However, pursuant to federal law, the office 

will still be required to publish an annual report, which includes data concerning complaints.
12

 

Therefore, repealing s. 400.0089, F.S., will not relieve the state ombudsman and the office of the 

requirement to publish an annual report and to maintain a statewide uniform reporting system to 

analyze and collect data.
13

 

 

Instead of repealing s. 400.0089, F.S., the Department of Elder Affairs (DOEA) recommends 

amending the statute so that the law requires that information focusing on the disposition of 

complaints also be provided on a quarterly basis.
14

 According to DOEA “[s]ince ombudsmen 

seek to resolve complaints to the residents’ satisfaction, focusing on the disposition is an 

important component of an ombudsman investigation.”
15

  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

                                                 
12

 Dep’t of Elder Affairs, supra note 9. 
13

 Id. 
14

 Id. 
15

 Id. 
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B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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I. Summary: 

The bill makes a number of changes to background screening requirements, primarily pertaining 

to individuals who work with Florida’s seniors. Those changes include: 

 

 Exempting, from the definition of “direct service provider;” individuals who are related 

to the client, and volunteers who assist on an intermittent basis for less than 20 hours of 

direct, face-to-face contact with a client per month  

 Exempting, from any additional Level 2 background screening requirements, an 

individual who was background screened pursuant to an Agency for Health Care 

Administration (AHCA) licensure requirement if they are providing a service within the 

scope of their licensed practice;  

 Allowing the Department of Elder Affairs (DOEA) to adopt rules to implement a 

schedule to phase in the background screening of individuals serving as direct service 

providers on July 1, 2010. The phase in must be completed by July 1, 2012; 

 Specifying that employers of direct service providers previously qualified for 

employment or volunteer work under Level 1 screening standards, and individuals 

required to be screened according to the Level 2 screening standards, shall be rescreened 

every five years, except in cases where fingerprints are electronically retained; and 

 Removing a provision relating to criminal offenses that was inadvertently applied to 

DOEA. 

 

This bill substantially amends s. 430.0402 of the Florida Statutes. 

REVISED:         
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II. Present Situation: 

The Florida Legislature in 1995 created standard procedures for the criminal history background 

screening of prospective employees in order to protect vulnerable persons, including children, 

the elderly, and the disabled. Over time, implementation and coordination issues arose as 

technology changed and agencies were reorganized. 

 

To address these issues, the legislature enacted legislation in 2010 that substantially rewrote the 

requirements and procedures for background screening of the persons and businesses that deal 

primarily with vulnerable populations.
1
 The bill provided that a “vulnerable person” includes 

minors and vulnerable adults as defined in s. 415.102(26), F.S. That section defines “vulnerable 

adult” as an adult “whose ability to perform the normal activities of daily living or to provide for 

his or her own care or protection is impaired due to a mental, emotional, long-term physical, or 

developmental disability or dysfunctioning, or brain damage, or the infirmities of aging.
2
 

Primary changes made by the bill included: 

 

 Requiring that no person required to be screened may be employed until the screening 

has been completed and it is determined that the person is qualified;  

 Increasing all Level 1 screening to Level 2 screening. This did not require existing 

employees to be rescreened until they otherwise come up for rescreening pursuant to 

existing law; 

 Requiring all fingerprint submissions to be done electronically by August 1, 2012, or 

sooner, should an agency decide to do so by rule. However, for those applying under 

AHCA, electronic prints were required as of August 1, 2010;  

 Requiring certain personnel who deal substantially with vulnerable persons and who are 

not presently being screened, including persons who volunteer for more than 10 hours a 

month, to begin Level 2 screening. This includes homes for special services, transitional 

living facilities, prescribed pediatric extended care centers, and certain direct service 

providers under DOEA;  

 Adding additional serious crimes to the list of disqualifying offenses for Level 1 and 

Level 2 screening;  

 Authorizing agencies to request the retention of fingerprints by FDLE. The bill also 

provided for rulemaking and related implementation provisions for retention of 

fingerprints; 

 Providing that an exemption for a disqualifying felony may not be granted until after at 

least three years from the completion of all sentencing sanctions for that felony;  

 Requiring that all exemptions from disqualification be granted only by the agency head; 

and  

 Rewriting all screening provisions for clarity and consistency.
3
 

 

To implement these new requirements, DOEA adopted an emergency rule which required that all 

persons who come into direct contact with individuals receiving services provided through the  

department, whether as employee or volunteer, must undergo a level 2 background screening 

                                                 
1
 See Chapter 2010-114, L.O.F. 

2
 Id. 

3
 Id. 
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prior to employment or volunteerism.
4
 Level 2 background screenings cost $43.25 (the $24 state 

fee, plus an additional $19.25 for electronic fingerprints) or $30.25 ($24 plus $6.25 for hard copy 

fingerprints).
5
  The department did not make additional funds available to its service providers 

for this purpose, and most providers have passed this cost on to their prospective employees and 

volunteers. 

 

It has been reported that the expansion of Level 2 background screening on volunteers and Area 

Agency and service provider staff resulting from the 2010 legislation has dramatically impacted 

these types of service providers.  These individuals would include Aging Resource Center staff 

and Meals on Wheels program volunteers who do not enter a senior’s home. 

 

The Meals on Wheels program is dependent on volunteers, and the program is currently losing 

volunteers who cannot afford to pay for the cost of a level 2 background screening.  If this trend 

continues,  and the program continues to lose volunteers or is unable to recruit new volunteers, 

frail, homebound seniors will not receive needed meals and their nutrition will suffer.  

 

 Many service provider agencies have relationships with churches whose volunteers 

deliver several hundred meals during the holiday season. Under the new background 

screening requirements, these churches and civic organizations were unable to continue 

providing volunteers for holiday meal delivery. 

 Senior centers, congregate meal sites, and health and wellness programs are also 

dependent on volunteer labor.  It is feared that programs and activities will be curtailed or 

lost entirely if the volunteer force is further diminished. 

 

The provisions of the 2010 legislation are also impacting the Home Care for the Elderly (HCE) 

caregivers. Many HCE caregivers are family members. These family members receive a small 

monthly stipend of $106 to help care for a frail, aging family member at home, and many of 

these caregivers have been providing this care for years.  The stipend is used to pay for a number 

of things, including, but not limited to, incontinence products, nutritional supplements, respite 

care, etc. The new Level 2 background screening requirement is applicable to these family 

members/caregivers as well.
6
 

III. Effect of Proposed Changes: 

The bill makes changes to the law related to background screening that include: 

 

 Exempting, from the definition of “direct service provider;” individuals who are related 

to the client, and volunteers who assist on an intermittent basis for less than 20 hours of 

direct, face-to-face contact with a client per month  

 Exempting, from any additional Level 2 background screening requirements, an 

individual who was background screened pursuant to an Agency for Health Care 

                                                 
4
 See Rule 58ER10-1, F.A.C., effective August 1, 2010. 

5
 Criminal History Record Checks/Background Checks Fact Sheet January 4, 2011.  Available at 

http://www.fdle.state.fl.us/Content/getdoc/39b8f116-6d8b-4024-9a70-5d8cd2e34aa5/FAQ.aspx (last visited  

March 3, 2011). 
6
 Meeting with representatives from the Area Agencies on Aging and the Community Care for the Elderly program. 

November 18, 2010. 
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Administration (AHCA) licensure requirement if they are providing a service within the 

scope of their licensed practice;  

 Allowing the Department of Elder Affairs (DOEA) to adopt rules to implement a 

schedule to phase in the background screening of individuals serving as direct service 

providers on July 1, 2010. The phase in must be completed by July 1, 2012; 

 Specifying that employers of direct service providers previously qualified for 

employment or volunteer work under Level 1 screening standards, and individuals 

required to be screened according to the Level 2 screening standards, shall be rescreened 

every five years, except in cases where fingerprints are electronically retained; and 

 Removing a provision relating to criminal offenses that was inadvertently applied to 

DOEA. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

The bill will reduce the number of persons who will need to undergo background 

screening prior to working with vulnerable persons. The Level 2 screenings cost $43.25 

(the $24 state fee, plus an additional $19.25 for electronic fingerprints) or $30.25 ($24 

plus $6.25 for hard copy fingerprints).
7
 By decreasing the number of persons subject to 

screening, there will be less of a financial impact on employers and employees.  

                                                 
7
Criminal History Record Checks / Background Checks Fact Sheet January 4, 2011.  Available at: 

http://www.fdle.state.fl.us/Content/getdoc/39b8f116-6d8b-4024-9a70-5d8cd2e34aa5/FAQ.aspx.   (Last visited March 3, 

1011). 
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C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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I. Summary: 

 

The bill requires the Department of Children and Family Services (DCF or department) to 

establish the Child Protective Response Workgroup (workgroup). The workgroup will develop a 

plan to allow the department to fully implement a differential response system for responding to 

reports of child abuse or neglect. The bill provides a minimum set of tasks for the workgroup, 

requires a report to the legislature by December 31, 2011, and specifies what must be included in 

the report. 

 

The bill also requires the department to establish the Child Welfare Professional Advisory 

Council (council).  The council will review and make recommendations relating to the education 

and qualifications of child welfare staff employed with the department, the sheriff’s offices 

contracted to conduct child protective investigations, and the community-based care lead 

agencies and their contracted providers.  The bill specifies a scope of work for the council, 

provides for members to be appointed by the secretary, specifies the entities that must be 

represented in the membership, and requires the department to provide administrative support.  

The bill specifies that the council members serve without compensation, but may be reimbursed 

for per diem if funds are available, and provides for an annual report to the legislature by 

December of each year, with the first report due by December 31, 2011. 

REVISED:         
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II. Present Situation: 

Differential Response 

 

Differential response is a child protection services practice that allows more than one type of 

initial response to reports of child abuse and neglect. Also called “dual track,” “multiple track,” 

or “alternative response,” this approach recognizes variation in the types of reports and the value 

of responding differently to different types of cases. This approach is guided by the assumption 

that the use of a differential response system would allow agencies to protect children and 

support families in a less adversarial manner, while reserving agency resources for the more 

intensive, high-risk cases.
1
 

 

While definitions and approaches vary from state to state, a differential response system typically 

consists of two major types of response to reports of child abuse and neglect. The type of 

response chosen for each report begins with some entity determining how a call to the hotline 

will be handled. The report will either rise to the level of severe maltreatment or maltreatment 

that is potentially criminal and will receive an investigation response, or the report will involve 

low or moderate risk to the child and receive an assessment response.
2
 

 

The Child Welfare League of America (CWLA) and The American Humane Association (AHA) 

identified core elements in a differential response system in an attempt to achieve definitional 

clarity and distinguish among the multitude of child protection reforms across state and county 

child welfare systems.
3
 These core elements include: 

 

 The use of two or more discrete responses for intervention.  

 The creation of multiple responses for reports of maltreatment that are screened in and 

accepted for response.  

 The determination of the response assignment by the presence of imminent danger, level 

of risk, the number of previous reports, the source of the report, and/or presenting case 

characteristics such as type of alleged maltreatment and the age of the alleged victim.  

 The ability to change the original response assignment based on additional information 

gathered during the investigation or assessment phase.  

                                                 
1
 Zielewski, E.H., Macomber, J., Bess, R. and Murray, J. (2006). Families’ Connections to Services in an Alternative 

Response System. The Urban Institute: Washington, D.C. Available at: 

http://www.americanhumane.org/assets/docs/protecting-children/PC-AR-families-connections_ui.pdf.  (Last visited March 3, 

2011.) 
2
 Child Information Gateway. (2008). Differential Response to Reports of Child Abuse and Neglect. Washington, D.C.: U.S. 

Department of Health and Human Services. Available at: 

http://www.childwelfare.gov/pubs/issue_briefs/differential_response/differential_response.pdf.  (Last visited March 3, 2011.) 

However, not all jurisdictions that employ a differential response system focus simply on choosing an assessment or 

investigation response. In some areas, there is more variation in types of response. Additional responses may include a 

resource referral/prevention response for reports that do not meet screening criteria for child protective services but suggest a 

need for community services, or a law enforcement response for cases that may require criminal charges. 
3
 Merkel-Holguin, L., Kaplan, C. and Kwak. A. (2006). National Study on Differential Response in Child Welfare, American 

Humane Association and Child Welfare League of America. Available at: 

http://www.americanhumane.org/assets/docs/protecting-children/PC-DR-national-study2006.pdf.  (Last visited May 3, 2011). 
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 The establishment of multiple responses is codified in statute, policy and/or protocols.  

 The ability of families who receive a non-investigatory response to accept or refuse the 

offered services after an assessment without consequence.  

 No identification of perpetrators and victims when alleged reports of maltreatment 

receive a non-investigation response and services are offered without a formal 

determination of child maltreatment.
4
 

 

While the use of a differential response system promises to better enable child protection 

agencies to protect children and strengthen families, implementing a differential response system 

poses many challenges. Crucial considerations for an efficient and successful differential 

response system include use of the most promising standardized tools; training and reinforcing 

the worker’s use of a strength-based and non-adversarial model; and the availability of an 

adequate network of community services providers.
5
 

 

In 1993, Florida was one of the first two states to implement a differential response system.
6
 The 

provisions in Florida law relating to the Family Service Response System (FSRS) constitute the 

assessment response of a differential response system. The approach provided for a 

nonadversarial response to reports of abuse and neglect by assessing for and delivering services 

to remove any determined risk, while providing support for the family.  

 

The legislation allowed local HRS service districts the flexibility to design the FSRS to meet 

local community needs
7
 and required an ongoing community planning effort to include the 

approval of the recently established Health and Human Service Boards.
8
 The department began 

steps toward the implementation of FSRS in districts statewide. Despite positive findings 

reported in the 1996 outcome evaluation
9
 in some districts, difficulties identified during the 

course of the evaluation had a negative effect on the viability and support for FSRS.
10

 

 

In addition to problems identified in the outcome evaluation, an assessment of dependency cases 

by Florida’s Dependency Court Improvement Program (DCIP)
11

 revealed enough judicial 

concern with the inconsistent implementation of the FSRS, and compromised child safety as a 

                                                 
4
 Id. 

5
 Richardson, J. Differential Response: Literature Review, University of Illinois School of Social Work, Children and Family 

Research Center. November 2008. 
6
 The other state was Missouri. Missouri decided to expand its approach statewide after trying a pilot program in 14 counties. 

The approach has served as a model for differential response in other states. Crane, K. In Brief: Taking a Different Approach. 

National Conference of State Legislatures, January 2010. Available at: http://www.ncsl.org/?tabid=19395.  (Last visited 

March 2, 2011.) 
7
 Section 415.5018, F.S. (1993). 

8
 Id. 

9
 Hernandez, M. and Barrett, B. Evaluation of Florida’s Family Services Response System, Florida Mental Health Institute, 

University of South Florida, December 1996. 
10

 Alternative Response System Design Report, Prepared for the Florida Department of Children and Family Services by the 

Child Welfare Institute, December 2006. 
11

 Florida’s Dependency Court Improvement Program (DCIP) was established in 1995 when Congress funded a 

comprehensive research initiative to assess judicial management of foster care and adoption proceedings. The mandate to the 

highest court in every state was to assess the court’s management of dependency cases to determine the level of compliance 

with the Adoption Assistance and Child Welfare Act and to develop an action plan to effect positive change in legislation, 

policy, judicial oversight, representation, and practice and procedure. 
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result of decisions being made by the HRS/DCF staff, that the DCIP recommended that Florida 

return to the use of a traditional protective investigation for all reports.
12

 

During the 1998 session, legislation was enacted that incorporated all of the recommendations of 

the DCIP, as well as the mandated provisions of the newly enacted federal Adoption and Safe 

Families Act (ASFA), and Florida’s version of a differential response system was repealed.
13

 As 

a result, all districts returned to the investigation of all child protective reports culminating in a 

finding associated with a child victim and perpetrator. Currently, Florida law does not allow for 

the use of a differential response system. 

 

Child Welfare Staff  

 

Experience in other states has shown that the need for a skilled workforce trained in strength-

based and collaborative interventions with manageable workloads is central to the successful 

implementation of a differential response system. Because much of family assessment work 

depends on the ability to engage with families on an individual basis, workers are left with broad 

discretion in determining what services best fit the families’ needs and how to link families to 

those services. Workers must have the appropriate skill set, support, and confidence to 

effectively do the work that a differential response system requires.
14

 

 

According to the department, the minimum education and background requirements for child 

protective investigators are not specified in statute or rule.
15

 DCF’s internal hiring practices have 

set educational requirements for new protective investigators, with candidates having any 

Bachelor's Degree and one year of child welfare related experience, or any Master's degree, 

which can substitute for the one year of child welfare experience. Preference is given to 

candidates with a human services related degree. The department is not involved in the hiring 

practices or standards established by the sheriff's offices.
16

 

 

Currently, the department reports that they do not track the educational experience of protective 

investigators or community-based care (CBC) staff, but will be including that information in a 

future build of their learning management system. Anecdotally, the department believes that less 

than 25 percent of line staff have either BSWs or MSWs and less than 10 percent of supervisors 

have MSWs. CBCs report that they give preference to applicants who have social work 

degrees.
17

 There are, however, minimum training requirements that must be met in order to 

become Certified as a Child Welfare Professional, which is a requirement for being a protective 

                                                 
12

 Conversation with Kathleen Kearney, Chair of the Dependency Court Improvement Program (1996-1997), September 7, 

2010. 
13

 Chapter 98-403, L.O.F. CS/HB 1019. Part III of chapter 39, F.S., entitled Protective Investigations, was created and all 

calls accepted by the hotline as reports were required to be investigated. 
14

 Richardson, J. Differential Response: Literature Review, University of Illinois School of Social Work, Children and 

Family Research Center. November 2008. 
15

 Rule does, however, require that personnel working in child placing agencies are required to have either a BSW, an MSW, 

or a degree in a related area of study depending on their job responsibilities. 65C-15.001, F.A.C. 
16

 Communication from the Department of Children and Family Services, Family Safety Office, September 16, 2010. Copy 

on file with the Committee on Children, Families, and Elder Affairs. 
17

 Id. 



BILL: SPB 7058   Page 5 

 

investigator, regardless of whether the protective investigator is an employee of the department 

or of a sheriff's office.
18

 

 

A number of recent events would make it appear that in spite of the department’s training and 

certification programs, the qualifications of child protective personnel to appropriately and 

adequately work with families may remain questionable: 

 

 In the days following the death of Nubia Docter Barahona, DCF Secretary David Wilkins 

appointed a three- member panel to investigate the girl’s death and her brother’s severe 

abuse. During the three hearings held to date, panel members recounted all the warnings 

child welfare workers had received that Nubia was in jeopardy in her foster home. 

 

The warnings began in 2004, when a nurse told a caseworker: “foster parent does not care 

for the child’s well being,” and continued for the next six years. DCF’s top Miami 

administrator, Jacqui Colyer responded by saying, “We were getting signs early on, but 

we didn’t tie it all together.”
19

 

 

Panel members have directed a series of assignments, including a review of the 

education, pay scale and training of caseworkers, investigators and supervisors.
20

 

 

 In a case from Charlotte County, a crime scene technician found a 10-year-old boy 

(T.M.B.) asleep inside the bathroom vanity and removed him from his home. His 

stepmother told detectives she had smeared feces and urine in his face, “like you would a 

dog,” and slid peanut butter sandwiches under his door so she wouldn’t have to see him.
21

 

 

The boy had been seen by child welfare, school, medical and mental health officials, and 

law enforcement officers long before the arrests of his stepmother and father. The 

department’s quality assurance report outlines many shortcomings: 

 

o The child protective investigator, Gordon Smith failed to gauge the risk to the 

child, especially given his parent’s admission they confined him for long periods 

to punish him.  

 

o Smith said he had social services come to the home to provide such things as 

counseling. He blamed the system’s bureaucracy for a communication gap. “If 

you don’t hear anything back from the services, you assume everything is OK, 

                                                 
18

 This training represents approximately 25 percent of the hours spent by a student in a BSW program with and Child 

Welfare Certificate. Information obtained from the College of Social Work, Florida State University, September 14, 2010. 

Copy on file with the Committee on Children, Families, and Elder Affairs. 
19

  Miami Herald,  Before adoption, Nubia, brother told psychologist of morbid fears. 

Available at:  http://www.miamiherald.com/2011/03/03/2095922/nubia-brother-told-psychologist.html#   (Last visited March 

3, 2011). 
20

 Department of Children and Family Services. Minutes from Department of Children and Families Barahona Investigative 

Team Meeting, Friday, February 25, 2011.  Available at: 

http://www.dcf.state.fl.us/initiatives/barahona/docs/meetings/MeetingSummary02-25-11.pdf.  (Last visited March 3, 2011). 
21

  The News Press. Exclusive: DCF missed clues of Port Charlotte boy's captivity. As father, stepmother await trial, 

questions linger for Florida agency.  Available at: http://www.news-press.com/article/20110301/SS08/110227018/Exclusive-

DCF-missed-clues-Port-Charlotte-boy-s-captivity?odyssey=mod_sectionstories.   (Last visited March 3, 2011). 
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and that’s the problem,” he said. “I was relying on other people to tell me what 

was going on.”  

 

o Among other failings listed in the report: Smith neglected to question 

explanations for documented scratches on the boy’s neck and thoroughly 

investigate a head injury. He failed to take the boy for mandatory interviews with 

a child protection team and asked for an exception to the process that would have 

brought an independent opinion.  

 

o Smith did not remove the child in spite of the fact that the child continually 

expressed fear of his stepmother and stated he was afraid to be alone with her.
22,23

 

III. Effect of Proposed Changes: 

The bill requires the department to establish a task force and an advisory council to address two 

issues raised in a Senate interim project report relating to differential response systems.
24

 

 

The bill requires the department to establish the Child Protective Response Workgroup 

(workgroup) for the purpose of developing a plan that will allow the department to fully 

implement a differential response system for responding to reports of child abuse or neglect.  The 

bill provides minimum tasks for the workgroup that, at a minimum, include: 

 

 An examination of best practices developed by other states that have successfully 

implemented a similar response system;  

 An update and finalization of the work plan that was designed for the department by the 

Child Welfare Institute in 2006; and  

 Consideration of the outcomes of the 2008 differential response pilots implemented by 

the department. 

 

The bill requires a report to the legislature by December 31, 2011, that includes: 

 

 A detailed list of tasks and a timeline for future implementation of a differential response 

system;  

 The requirements and expectations for participation by community-based-care lead 

agencies; 

 A plan to integrate the use of the sheriff’s offices to conduct child protective 

investigations within the differential response system; and; 

 A statewide survey of services available to families. 

 

The bill also requires the department to establish the Child Welfare Professional Advisory 

Council (council) for the purpose of reviewing and making recommendations relating to the 

education and qualifications of child welfare staff employed with the department, the sheriff’s 

                                                 
22

 Id. 
23

 Department of Children and Family Services. Quality Assurance Review, Suncoast Region Quality Assurance Unit.  June 

29, 2010. 
24

 Senate Interim Project 2011-105.  Differential Response To Reports Of Child Abuse And Neglect.  Committee on 

Children, Families, and Elder Affairs.  October 2010. 
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offices contracted to conduct child protective investigations, and the community-based care lead 

agencies and their contracted providers.  The bill specifies a scope of work for the council that 

includes: 

 

 Incentives necessary to hire and retain employees with bachelor's or master's degrees in 

social work; 

 Incentives necessary to enable current staff to obtain a bachelor's or master's degree while 

continuing employment; 

 An examination of child welfare certifications issued by either schools of social work, the 

department, or third party credentialing entities; 

 An examination of hiring practices in other states that require all child welfare staff to 

hold degrees in social work, particularly those states that have privatized the provision of 

child welfare services, such as Kansas; 

 An analysis of the benefits, including cost benefits, of having all child welfare staff hold 

a bachelor's or master's degree in social work from a degree program certified by the 

Council on Social Work Education or a degree from an accredited human services degree 

program; and 

 An examination of ways to increase the amount of federal Title IV-E Child Welfare 

Program funding for social work education available to Florida. 

 

The bill provides for members to be appointed by the secretary and specifies the entities that 

must be represented in the membership, to include representatives from: 

 

 The headquarters and circuit offices of the department; 

 Community-based care lead agencies;  

 The sheriff’s offices contracted to conduct child protective investigations;  

 Third-party credentialing entities; 

 State schools that are members of the Florida Association of the Deans and Directors of 

the Schools of Social Work; and  

 Faculty members from those schools whose duties include working with Title IV-E child 

welfare program stipend students and teaching specialized child welfare courses.  

 

The bill requires the department to provide administrative support to the council,  specifies that 

the council members serve without compensation, but may be reimbursed for per diem if funds 

are available, and provides for an annual report to the legislature by December of each year, with 

the first report due by December 31, 2011. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 
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C. Trust Funds Restrictions: 

None. 

D. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

Members of the Child Welfare Professional Advisory Council may incur per diem 

expenses associated with attendance at meetings, but the amount is expected to be de 

minimus. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 













































 
 
Secretary David Wilkins 
  
Secretary David Wilkins brings decades of experience in business and charitable 
leadership to the Florida Department of Children and Families.  
 
Secretary Wilkins retired recently from Accenture after a 29-year career with the 
company. Accenture is a global management, consulting, technology and 
business operations company with annual revenues of more than $6 billion and 
more than 200,000 employees. Promoted to partner at the age of 32, Wilkins 
served in numerous management roles. His work included overseeing local 
offices, directing the Human Services and Global Industry programs, leading 
government strategic planning and corporate acquisitions, and running business 
units. For the past five years, he was in charge of the global sales organization of 
the Accenture Health and Public Service business, which operates in more than 
25 countries and generated sales of near $4 billion.  
 
Secretary Wilkins has been an active volunteer at the Florida Baptist Children’s 
Homes for the past 14 years. The charity operates residential care, emergency 
shelter, adult development services, adoption assistance and foster care on more 
than 15 campuses across Florida. He currently serves on the Board of Trustees 
for this organization and has been its finance chairman for the past three years. 
During his tenure, the number of children in care increased by 350 percent and 
the endowment tripled. He also helped launch “Orphan’s Heart,” a successful 
international child care services program and was co-leader of the CEO 
Children’s Council, a support organization of business professionals, civic 
leaders and professional athletes. He and his wife Tanya were honored with the 
“Volunteer of the Year” award in 2006. 
 
Secretary Wilkins graduated Magna Cum Laude from Lambuth University in 1982 
with a B.S. degree in Management Information Systems. He was president of the 
student body and his fraternity. He was a varsity scholarship athlete in basketball 
and tennis. 
 
A native of Kentucky, Secretary Wilkins, his wife and their three daughters have 
lived in Tallahassee for more than a decade. They are active in numerous 
charitable and community organizations, including the United Way, Florida 
Baptist Children’s Homes, Orphan’s Heart International, Mission San Luis and 
Bradfordville Baptist Church. 
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