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TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
1 
 

 
SB 1218 

Burgess 
(Similar H 1147) 
 

 
Broadband; Extending the date through which a 
promotional rate and related terms for certain wireline 
attachments of broadband facilities to municipal 
electric utility poles are effective, etc. 
 
RI 01/16/2024  
CM   
RC   
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SB 708 

Burton 
(Identical H 825) 
 

 
Underground Facilities; Revising the timeframe within 
which an excavator is required to provide certain 
information through the free-access notification 
system established by Sunshine State One-Call of 
Florida, Inc., before beginning certain excavation or 
demolition activities; revising the timeframes during 
which member operators who receive such 
notifications are required to mark the horizontal route 
of an underground facility and provide a positive 
response to the system; providing a noncriminal 
infraction subject to enhanced civil penalties for a 
specified violation, etc. 
 
RI 01/16/2024  
GO   
RC   
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SB 756 

Perry 
(Identical H 429) 
 

 
Timeshare Properties; Broadening the powers of 
certain boards of administration with respect to 
timeshare plans; providing that managers and 
managing entities of certain timeshare projects have 
the same rights and remedies as operators of certain 
establishments and may have law enforcement take 
certain actions against individuals who engage in 
certain conduct; requiring a managing entity of a 
timeshare condominium or timeshare cooperative to 
provide a specified certificate to certain interested 
parties in lieu of an estoppel certificate, etc. 
 
RI 01/16/2024  
JU   
RC   
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SB 1046 

Martin 
(Similar H 189) 
 

 
Gaming Activities; Exempting the Florida Gaming 
Control Commission from ch. 255, F.S.; authorizing 
the commission to acquire land, property interests, 
buildings, or other improvements for the purpose of 
securing and storing seized contraband; prohibiting 
persons from disseminating any advertisement for 
illegal gambling or gaming; creating a rebuttable 
presumption that an individual knows that the place 
he or she is renting is being used for a gambling or 
gaming house when there is one or more slot 
machines, etc. 
 
RI 01/16/2024  
AEG   
FP   
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SB 804 

Hutson 
(Identical H 907, Compare H 909, 
S 778) 
 

 
Gaming Permits; Providing penalties for persons who 
falsely swear on an application for, or a renewal of, a 
license submitted to the Florida Gaming Control 
Commission; requiring applicants for licenses and 
licensees to notify the commission of certain contact 
information and of any change in such contact 
information and providing penalties for failure to 
comply; revising the timeframe during which a 
permitholder is required to annually file an application 
for an operating license for a pari-mutuel facility 
during the next state fiscal year; removing a specified 
tax credit for greyhound permitholders, etc. 
 
RI 01/16/2024  
AEG   
RC   
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SB 692 

Hutson 
 

 
Public Records/Florida Gaming Control Commission; 
Providing an exemption from public records 
requirements for the personal identifying and location 
information of current or former commissioners of the 
Florida Gaming Control Commission and the spouses 
and children of such current or former commissioners; 
providing for retroactive application; providing for 
future legislative review and repeal of the exemption; 
providing a statement of public necessity, etc. 
 
RI 01/16/2024  
GO   
RC   
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SB 886 

Gruters 
(Identical H 471) 
 

 
Valuation of Timeshare Units; Specifying the 
methodology by which certain timeshare units must 
be valued in certain tax appeals; providing that the 
methodology meets the constitutional mandate for 
just valuation, etc. 
 
RI 01/16/2024  
FT   
AP   
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SB 954 

Gruters 
(Identical H 813) 
 

 
Certified Public Accountants; Authorizing certain 
certified public accountants to apply to the 
Department of Business and Professional Regulation 
to place their licenses on retired status; providing that 
a licensee loses retired status in certain 
circumstances; authorizing a retired licensee to take 
certain actions without losing retired status; 
prohibiting a retired licensee from offering or 
rendering certain professional services, etc. 
 
RI 01/16/2024  
GO   
RC   
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BILL:  SB 1218 

INTRODUCER:  Senator Burgess 

SUBJECT:  Broadband 

DATE:  January 12, 2024 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Schrader  Imhof  RI  Pre-meeting 

2.     CM   

3.     RC   

 

I. Summary: 

SB 1218 amends s. 288.9963, F.S., regarding a promotional pole attachment rate required to be 

offered by municipal utilities to broadband providers to provide broadband service to unserved 

or underserved areas. The bill extends the date through which municipal electric utilities are 

required to offer to broadband providers a promotional $1 per pole, per year, wireline attachment 

rate for any new pole attachments necessary to make broadband service available to an unserved 

or underserved end user within a municipal electric utility service territory. The date is extended 

from July 1, 2024 to December 31, 2028. 

 

The Revenue Estimating Conference has not reviewed SB 1218. Staff estimates an indeterminate 

impact to municipal utility revenue. 

 

The bill takes effect upon becoming a law. 

II. Present Situation: 

Florida Public Service Commission  

The Florida Public Service Commission (PSC) is an arm of the legislative branch of 

government.1 The role of the PSC is to ensure Florida’s consumers receive utility services, 

including electric, natural gas, telephone, water, and wastewater, in a safe, affordable, and 

reliable manner.2 In order to do so, the PSC exercises authority over public utilities3 in one or 

                                                 
1 Section 350.001, F.S. 
2 See Florida Public Service Commission, Florida Public Service Commission Homepage, http://www.psc.state.fl.us (last 

visited Jan. 11, 2024). 
3 Under s. 366.02, F.S., a “public utility” is defined “as every person, corporation, partnership, association, or other legal 

entity and their lessees, trustees, or receivers supplying electricity or gas (natural, manufactured, or similar gaseous 

substance) to or for the public within this state.” There are, however, several exceptions to this definition, which include, “a 

REVISED:         
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more of the following areas: rate base or economic regulation; competitive market oversight; and 

monitoring of safety, reliability, and service issues.4 PSC authority over municipal utilities is 

more limited, however. 

 

Electric Utilities 

The PSC monitors the safety and reliability of the electric power grid5 and may order the 

addition or repair of infrastructure as necessary.6 The PSC has broad jurisdiction over the rates 

and service of investor-owned electric.7 However, the PSC does not fully regulate municipal 

electric utilities (utilities owned or operated on behalf of a municipality) or rural electric 

cooperatives. The PSC has jurisdiction over these types of utilities with regard to rate structure, 

territorial boundaries, bulk power supply operations, and planning.8 Municipally-owned or 

operated utility rates and revenues are regulated by their respective local governments or local 

utility boards. Rates and revenues for a cooperative utility are regulated by the governing body 

elected by the cooperative’s membership. 

 

Municipal Electric and Gas Utilities, and Special Gas Districts, in Florida  

A municipal electric or gas utility is an electric or gas utility owned and operated by a unit of 

local government. Chapter 366, F.S., provides the majority of electric and gas utility regulations 

for Florida. While ch. 366, F.S., does not provide a definition, per se, for a “municipal utility,” 

variations of this terminology and the concept of these types of utilities appears throughout the 

chapter. Currently, Florida has 33 municipal electric utilities that serve over 14 percent of the 

state’s electric utility customers.9 Florida also has 27 municipally-owned gas utilities and four 

special gas districts.10 

 

Regulation of Pole Attachments 

Utility poles were first deployed in the U.S. in 1844 to extend telegraph service. While they have 

been in use for over 175 years, utility poles continue to provide the scaffolding for the 

technology of the twenty-first century. In the mid-nineteenth and early twentieth centuries, many 

states adopted laws granting rights-of-way (ROW) to construct utility poles, wires, and facilities 

to transmit electricity and communications signals. First telegraph, then telephone, electricity, 

                                                 
cooperative now or hereafter organized and existing under the Rural Electric Cooperative Law of the state; a municipality or 

any agency thereof; [and] any dependent or independent special natural gas district.” Generally, “public utility” means 

investor-owned utilities. 
4 Florida Public Service Commission, About the PSC, https://www.psc.state.fl.us/about (last visited Jan. 11, 2024). 
5 Section 366.04(5) and (6), F.S. 
6 Section 366.05(1) and (8), F.S. 
7 Section 366.05, F.S. 
8 Florida Public Service Commission, About the PSC, supra note 4. 
9 Florida Municipal Electric Association, About Us, https://www.flpublicpower.com/about-us (last visited Jan. 11, 2024). 
10 Florida Public Service Commission, 2023 Facts and Figures of the Florida Utility Industry, pg. 13, Apr. 2023 (available 

at: https://www.floridapsc.com/pscfiles/website-

files/PDF/Publications/Reports/General/FactsAndFigures/April%202023.pdf) (last visited Jan. 11, 2024). A “special gas 

district” is a dependent or independent special district, setup pursuant to ch. 189, F.S., to provide natural gas service. Section 

189.012(6), F.S., defines a “special district” as “a unit of local government created for a special purpose, as opposed to a 

general purpose, which has jurisdiction to operate within a limited geographic boundary and is created by general law, special 

act, local ordinance, or by rule of the Governor and Cabinet.” 
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cable, wireless, and Internet service providers have sought to attach facilities to wooden, and 

later steel or composite, utility poles.11  
 

The term “pole attachment” refers to the process by which communications companies colocate 

communications infrastructure on existing electric utility poles. Colocation reduces the number 

of poles that must be built to accommodate utility services, thereby reducing costs to users of 

both services by allowing providers to share costs. Rules governing pole attachments seek to 

balance the desire to maximize value for users of both electric and communications services with 

concerns unique to electric utility poles, such as safety and reliability.12 The space requested for a 

pole attachment is typically one foot.13 

 

Pole attachments were originally established by mutual agreement. Later, such agreements were 

regulated by federal statute and administrative regulations. Pole attachments provide non-pole-

owning cable and telecommunication service providers (such as cable television providers and 

local exchange carriers) with access to a pole-owning utility’s distribution poles, conduits, and 

right-of-way for: 

 Installing fiber, coaxial cable or wires, and other equipment;  

 Building an interconnected network; and  

 Reaching customers.14 

 

In 1978, Congress passed the “Pole Attachment Act,” which added s. 224 to the 

Communications Act of 1934, to require the Federal Communications Commission (FCC) to 

establish rates, terms, and conditions for pole attachments for the cable television industry.15  

 

The “Telecommunications Act of 1996,” which amended 47 U.S.C. s. 244 to add provisions 

making access to utility poles mandatory for telecommunications services providers and 

providing for nondiscriminatory access—unless there is insufficient capacity and for reasons of 

safety, reliability, and generally applicable engineering purposes.16 Municipal owned electric 

utilities and rural electric cooperatives are exempt from the provisions of 47 U.S.C. s. 224.17 

Specifically, the term “utility” is defined as: 

 

[A]ny person who is a local exchange carrier or an electric, gas, water, steam, 

or other public utility, and who owns or controls poles, ducts, conduits, or 

rights-of-way used, in whole or in part, for any wire communications. Such 

                                                 
11 Catherine J.K. Sandoval, Contested Places, Utility Pole Spaces: A Competition and Safety Framework for Analyzing Utility 

Pole Association Rules, Roles, and Risks, 69 Cath. U. L. Rev. 473, 474–75 (2020), available at 

https://scholarship.law.edu/cgi/viewcontent.cgi?article=3552&context=lawreview (last visited Jan. 11, 2024). 
12 American Public Power Association, Issue Brief: Preserving the Municipal Exemption from Federal Pole Attachment 

Regulations (Jan. 2021), available at https://www.publicpower.org/policy/preserving-municipal-exemption-federal-pole-

attachment-regulations (last visited Jan. 11, 2024). 
13 Evari GIS Consulting, Joint Use Pole Audit, available at https://www.evarigisconsulting.com/joint-use-pole-audit (last 

visited Jan. 11, 2024). 
14 Id. 
15 Pub. L. No. 95-234, codified at 47 U.S.C. s. 224. 
16 Pub. L. No. 104-104, codified at 47 U.S.C. s. 224(f). 
17 47 U.S.C. s. 224(a)(1). 
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term does not include any railroad, any person who is cooperatively 

organized, or any person owned by the Federal Government or any State.18 

 

A state, however, can assume regulation of pole attachment through a process known as “reverse 

preemption.” This requires a state to expressly assert jurisdiction through state legislation, 

followed by certifying to the FCC that “in so regulating such rates, terms, and conditions, the 

state has the authority to consider and does consider the interests of the subscribers of the 

services offered via such attachments, as well as the interests of the consumers of the utility 

services.”19 As of June 13, 2022, 23 states and the District of Columbia have reverse preemption, 

including Florida.20  

 

Florida assumed regulation of pole attachments for poles owned by a public utility from the FCC 

after the passage and enactment of SB 1944 in 2021, placing the authority to regulate pole 

attachments under the PSC.21 In 2023, with the passage and enactment of HB 1221, this authority 

was expanded to the regulation of attachment to poles owned by rural electric cooperatives 

engaged in the provision of broadband services.22 Presently, s. 366.04(8), F.S., regulates pole 

attachments for public utilities and such rural electric cooperatives.23 The PSC does not, 

however, regulate pole attachments for poles owned by municipal utilities. 

 

Broadband Availability in Rural Areas 

Much like with rural electricity distribution, the primary challenge in deploying broadband in 

rural areas is one of population density. The U.S. Department of Transportation estimates that 

the average cost of laying fiber is $27,000 per mile.24 Many rural areas are remote and have 

geographically dispersed populations, thus more fiber per customer must be laid to serve them. 

Moreover, rural areas often have harsher terrain than urban areas—such as mountain ranges or 

ground that is frozen for substantial portions of the year. These features can make it more 

difficult and costly to serve such areas with fiber.25 Cable networks can also face similar density 

and terrain issues. 

 

While rural customers still lag behind urban counterparts, the difference in broadband access 

between these areas is at its lowest ever. In 2015, reflecting advances in technology, the FCC 

raised benchmark speeds to be considered broadband service to 25 megabits per second (Mbps) 

                                                 
18 Id. 
19 47 U.S.C. s. 224(c)(2). 
20 Federal Communications Commission, Public Notice: States That Have Certified That They Regulate Pole Attachments, 

June 13, 2022, available at https://www.fcc.gov/document/states-have-certified-they-regulate-pole-attachments-3 (last visited 

Jan. 11, 2024). 
21 Chapter 2021-191, Laws of Fla. 
22 Chapter 2023-199, Laws of Fla. 
23 Section 364.391, F.S., provides that if a rural electric cooperative engages in the provision of broadband, all poles owned 

by that cooperative are subject to regulation under s. 366.04(8), F.S., on the same basis as if such cooperative were a public 

utility under that subsection. Sections 366.04(9) and 366.97, F.S., also provide pole attachment regulations relating to poles 

owned by public utilities. 
24 Congressional Research Service, Raising the Minimum Fixed Broadband Speed Benchmark: 

Background and Selected Issues, July 12, 2021, available at https://crsreports.congress.gov/product/pdf/IF/IF11875/2 (last 

visited Jan. 11, 2024).  
25 Id. 
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for downloads and 3 Mbps for uploads (25/3 Mbps service).26 Under this benchmark, the FCC 

reported that 53 percent of people living in U.S. rural areas lacked access to broadband—as 

compared to just 8 percent of persons living in U.S. urban areas lacking such access. By 2021, 

the gap for 25/3 Mbps service with at least one provider had essentially vanished.27 Rural areas 

still were behind their urban counterparts in choice however; 91 percent of rural customers had 

access to three or more providers, versus 99 percent of urban customers.28 

 

In 2021, the FCC considered increasing their standard for broadband to 100 Mbps of download 

and 10 Mbps of upload speed (100/10 Mbps service), but ultimately rejected the change given 

concerns about whether enough providers could meet such a standard.29 

 

Florida Office of Broadband 

Section 288.9961, F.S., establishes the Florida Office of Broadband within the Division of 

Community Development within the Florida Department of Commerce (FDOC).30 The Office of 

Broadband “works with local and state government agencies, community organizations and 

private businesses to increase the availability and effectiveness of broadband internet throughout 

the state, specifically in small and rural communities.”31 

 

State and Federal Broadband Growth Programs 

Connect America Fund 

One of the earliest and most significant federal broadband programs is the Connect America 

Fund, which is part of the FCC’s Universal Service Fund (USF). Started in 2011, the purpose of 

the fund is to provide subsidies to telecommunications companies to expand telecommunications 

infrastructure in rural and remote areas of the United States.32 The Connect America Fund is a 

“high-cost” program, meaning that it is designed to ensure that consumers in rural, insular, and 

high cost areas have access to modern telecommunications networks and that services through 

those networks, like voice and broadband, are available at a cost comparable to that in more 

developed urban areas.33 The Connect America Fund is the largest of the USF’s programs, and 

has an annual budget of $4.5 billion.34 

                                                 
26 Federal Communications Commission, Wireline: 2015 Broadband Progress Report, Feb. 14, 2015, available at 

https://www.fcc.gov/reports-research/reports/broadband-progress-reports/2015-broadband-progress-report (last visited Jan 

11, 2024).  
27 USA Facts, How Many Americans have Broadband Internet Access, Oct. 5, 2023, available at 

https://usafacts.org/articles/how-many-americans-have-broadband-internet-access/#footnote-3 (last visited Jan. 11, 2024). 
28 Id. 
29 Id. 
30 Section 288.9963, F.S., actually states that the Florida Office of Broadband is created within the Division of Community 

Development, however, HB 5 from 2023 (enacted as Chapter 2023-173, L.O.F.), changed the name of the Department of 

Economic Opportunity to the Department of Commerce. 
31 Florida Department of Commerce, Office of Broadband, https://www.floridajobs.org/community-planning-and-

development/broadband/office-of-broadband (last visited Jan. 10, 2024). 
32 Federal Communications Commission, Universal Service Monitoring Report, Feb. 13, 2023, available at 

https://www.fcc.gov/general/federal-state-joint-board-monitoring-reports (last visited Jan. 10, 2024). 
33 Federal Communications Commission, Universal Service for High Cost Areas-Connect America Fund, available at 

https://www.fcc.gov/general/universal-service-high-cost-areas-connect-america-fund#releases (last visited Jan. 11, 2024). 
34 Universal Service Administrative Co., Program Overview, available at https://www.usac.org/high-cost/program-overview/ 

(last visited Jan. 11, 2024). 
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Broadband Technology Opportunities Program 

The Broadband Technology Opportunities Program (BTOP) is a federal grant program 

administered by the National Telecommunications and Information Administration (NTIA), part 

of the U.S. Department of Commerce. The BTOP is funded by the American Recovery and 

Reinvestment Act of 2009 (Pub. L. 111-5), and has an annual budget of $4 billion. The purpose 

of the program is to “bridge the technological divide” and BTOP projects include deploying 

broadband Internet infrastructure, enhancing and expanding public computer centers, and 

encouraging the sustainable adoption of broadband service.35 

 

USDA Programs: ReConnect Program and the Rural Broadband Program 

The United States Department of Agriculture (USDA) operates two programs aimed at 

developing broadband in rural areas—the ReConnect Program and the Rural Broadband 

Program. Though these programs both existed prior to 2021, the Infrastructure Investment and 

Jobs Act (Public Law 117-58), signed into law on November 15, 2021, provided new funding for 

both of these programs (and other broadband initiatives). The ReConnect Program received 

$1.926 billion in funds for grants and loans and the Rural Broadband Program received $74 

million in funds for loans. This new funding level, starting in 2022, exceeded the fiscal year 

2021 levels by $1.291 billion (an increase of 203 percent) for the ReConnect Program and by 

$72 million (an increase of 97 percent) for the Rural Broadband Program.36 

 

The purpose of the ReConnect Program is to offer loans, grants, and loan-grant combinations to 

facilitate broadband deployment in rural areas that currently do not have sufficient access to 

broadband. The entities eligible to apply for the Reconnect Program include: 

 Corporations, limited liability companies, and limited liability partnerships; 

 State and local governments; 

 U.S. territories and possessions; and 

 Indian tribes, as defined in Section 4 of the Indian Self-Determination and Education 

Assistance Act (25 U.S.C. §450b).37 

 

The purposes for which Reconnect grants may be used are: 

 Construction or improvement of facilities required to provide fixed terrestrial broadband 

services; 

 Funding of reasonable pre-application expenses; and 

 Funding the acquisition of an existing telecommunications system that does not currently 

provide sufficient access to broadband.38 

                                                 
35 National Telecommunications and Information Administration, Broadband Technology Opportunities Program, available 

at https://ntia.gov/category/broadband-technology-opportunities-

program#:~:text=The%20Broadband%20Technology%20Opportunities%20Program,in%20communities%20across%20the%

20country (last visited Jan. 11, 2024).  
36 Congressional Research Service, Infrastructure Investment and Jobs Act: Funding for USDA 

Rural Broadband Programs, Nov. 19. 2021, available at https://crsreports.congress.gov/product/pdf/IF/IF11918) (last visited 

Jan. 11, 2024).  
37 United States Department of Agriculture, ReConnect Program, available at https://www.usda.gov/reconnect/program-

overview (last visited Jan. 11, 2024). 
38 Id. 
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The Rural Broadband Program offers funds to help construct, improve, or acquire facilities and 

equipment needed to provide broadband to rural areas. The entities eligible to apply for the 

program are: 

 Corporations; 

 Limited liability companies; 

 Cooperative or mutual organizations; 

 State and local governments; and 

 Indian tribes and tribal organizations.39 

 

For the most recent years prior to 2021, Congress only appropriated funds to the Rural 

Broadband Program for loans. However, with the increase in funding under the Infrastructure 

Investment and Jobs Act, funding for grants and loan guarantees is also now available in the 

program.40  

 

While the USDA’s Reconnect and Rural programs are similar in their purpose, a key distinction 

lies in the standards for eligible service areas. For the ReConnect Program, eligible service areas 

are areas where at least 90 percent of households lack sufficient access to broadband with at least 

100 Mbps download and 20 Mbps upload speed (100/20 Mbps service). For the Rural Broadband 

Program, the standard for eligibility is if the area in question does not have at least 50 percent of 

households with at least 25 Mbps download and 3 Mbps upload speed (25/3 Mbps service). 

 

Florida Broadband Opportunity Program 

In 2021, Florida enacted the Florida Broadband Deployment Act of 2021.41 As part of that act, 

the Florida Broadband Opportunity Program (BOP) was established under s. 288.9962, F.S. BOP 

is a competitive reimbursement program within the FDOC.42 The purpose of the program is to 

award grants to applicants who seek to expand broadband Internet service to unserved areas of 

Florida. To operate the program, the Florida Legislature appropriated $400 million in federally 

funded State and Local Fiscal Recovery Funds (SLFRF) to increase Floridians’ access to 

reliable, affordable, and high-speed internet service.43 

 

Promotional Rate for Broadband Pole Attachments to Municipal Electric-Owned Poles 

Also as part of the Florida Broadband Deployment Act of 2021, s. 288.9963, F.S., was created to 

increase the availability of broadband Internet access in areas where citizens do not have access 

to acceptable Internet download and upload speeds, or any access at all.44 Section 288.9963(3), 

F.S., requires that broadband providers must, beginning July 1, 2021, receive a promotional rate 

of $1 per wireline attachment per pole per year for any new attachment necessary to make 

                                                 
39 United States Department of Agriculture, Rural Broadband Loans, Loan/Grant Combinations, and Loan Guarantees, 

https://www.rd.usda.gov/programs-services/telecommunications-programs/rural-broadband-loans-loangrant-combinations-

and-loan-guarantees (last visited Jan. 11, 2024). 
40 Congressional Research Service, Infrastructure Investment and Jobs Act: Funding for USDA 

Rural Broadband Programs, supra note 36. 
41 Chapter 2021-24, Laws of Fla. 
42 Florida Department of Commerce, Broadband Opportunity Program, available at https://www.floridajobs.org/community-

planning-and-development/broadband/broadband-opportunity-program (last visited Jan. 10, 2024). 
43 Id. 
44 See s. 288.9963(1), F.S., which provides the Legislative intent for the section. 
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broadband service available to an unserved45 or underserved46 end user within a municipal 

electric utility service territory until July 1, 2024.  

 

Broadband providers wishing to make wireline attachments subject to this promotional rate must: 

 Submit an application, including a route map, to the municipal electric utility specifying 

which wireline attachments on which utility poles are necessary to extend broadband service 

to unserved and underserved end users; 

 Include with this application the information necessary to identify which unserved or 

underserved end users within the municipal electric utility’s service territory will gain access 

to broadband service; and  

 Provide a copy of both of the above to the Florida Office of Broadband. 

 

A broadband provider making a wireline attachment application under the promotional rate 

pursuant to s. 288.9963, F.S., must make a reasonable effort to make broadband service available 

to the unserved or underserved customers identified in the application. A provider who fails to do 

so within 12 months may be required to pay the prevailing rate for those attachments that failed 

to make broadband service available to the intended customers to the municipal electric utility. 

 

All wireline attachments made pursuant to s. 288.9963, F.S., must comply with safety and 

reliability standards.47 If a municipal electric utility is required to replace a utility pole due to a 

pole attachment under the section, the utility may require, as a condition to said attachment, that 

“the broadband provider reimburse all reasonable and nondiscriminatory costs attributable solely 

to the new attachment”—minus any positive salvage value of the removed pole.48 

III. Effect of Proposed Changes: 

Section 1 of the bill amends s. 288.9963, F.S., to extend the date—from July 1, 2024, to 

December 31, 2028—through which municipal electric utilities are to offer to broadband 

providers a promotional $1 per pole, per year, wireline attachment rate for any new attachments 

necessary to make broadband service available to an unserved or underserved end user within a 

municipal electric utility service territory. The bill would also have the effect of extending the $1 

promotional rate for any currently existing wireline attachments made under the existing s. 

288.9963, F.S., from July 1, 2024, to December 31, 2028. 

 

Section 2 of the bill provides that it shall take effect upon becoming a law. 

                                                 
45 Section 288.9963(1)(e), F.S., defines “unserved” as “no retail access to the Internet at speeds of at least 10 megabits per 

seconds for downloading and 1 megabits per second for uploading.” 
46 Section 288.9963(1)(d), F.S., defines “underserved” as “no retail access to the Internet at speeds of at least 25 megabits per 

seconds for downloading and 3 megabits per second for uploading.” 
47 Section 288.9963(4), F.S. 
48 Section 288.9963(5), F.S. With the replacement of such poles, however, “if the replacement is necessary to correct an 

existing violation, to bring the pole into compliance with any changes in applicable standards, or because the pole is at the 

end of its useful life, the replacement cost may not be charged to the broadband provider.” 
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IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

Article VII, s. 18 of the Florida Constitution governs laws that require counties and 

municipalities to spend funds or that limit their ability to raise revenue or receive state tax 

revenues.  

 

Subsection (b) Art. VII, s. 18 of Florida Constitution, provides that except upon approval 

of each house of the Legislature by two-thirds vote of the membership, the Legislature 

may not enact, amend, or repeal any general law if the anticipated effect of doing so 

would be to reduce the authority that municipalities or counties have to raise revenue in 

the aggregate, as such authority existed on February 1, 1989. However, the mandates 

requirements do not apply to laws having an insignificant fiscal impact49, 50which for 

Fiscal Year 2023-2024, is forecast at approximately $2.3 million or less.51  

 

The Revenue Estimating Conference has not reviewed SB 1218. Staff estimates an 

indeterminate impact to municipal utility revenues. Therefore, the mandate provision may 

apply. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None. 

                                                 
49 FLA. CONST. art. VII, s. 18(d). 
50 An insignificant fiscal impact is the amount not greater than the average statewide population for the applicable fiscal year 

multiplied by $0.10. See Florida Senate Committee on Community Affairs, Interim Report 2012-115: Insignificant Impact at 

p. 1, (September 2011), available at http://www.flsenate.gov/PublishedContent/Session/2012/InterimReports/2012-115ca.pdf 

(last visited Jan. 11, 2024). 
51 Based on the Demographic Estimating Conference’s April 1, 2023, estimated population, adopted on November 28, 2023. 

The conference packet is available at http://edr.state.fl.us/Content/conferences/population/index.cfm (last visited Jan. 11, 

2024). 
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V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

The Revenue Estimating Conference has not reviewed SB 1218. Staff estimates an 

indeterminate impact to municipal utility revenues. 

B. Private Sector Impact: 

Broadband service providers may see an adjustment in the pole attachment fees paid to 

municipal electric utilities for installation of attachments to the utilities’ poles. Broadband 

service providers will be guaranteed access for pole attachment purposes when providing 

service to underserved or unserved broadband Internet users. 

C. Government Sector Impact: 

Municipal utilities may see a reduction in the amount of pole attachment fees received 

from broadband service providers for installation of attachments to the utilities’ poles. 

Municipal utilities will not be able to refuse pole attachments by broadband service 

providers providing service to underserved or unserved broadband Internet users.  

 

Section 288.9963, F.S., does have reporting requirements to the Florida Office of 

Broadband within the Division of Community Development of the FDOC. To date, staff 

has not received an analysis of SB 1218 from FDOC.  

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends s. 288.9963 of the Florida Statutes 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to broadband; amending s. 288.9963, 2 

F.S.; deleting obsolete language; making technical 3 

changes; extending the date through which a 4 

promotional rate and related terms for certain 5 

wireline attachments of broadband facilities to 6 

municipal electric utility poles are effective; 7 

providing an effective date. 8 

  9 

Be It Enacted by the Legislature of the State of Florida: 10 

 11 

Section 1. Subsection (3) of section 288.9963, Florida 12 

Statutes, is amended to read: 13 

288.9963 Attachment of broadband facilities to municipal 14 

electric utility poles.— 15 

(3) Beginning July 1, 2021, A broadband provider shall 16 

receive a promotional rate of $1 per wireline attachment per 17 

pole per year for any new attachment necessary to make broadband 18 

service available to an unserved or underserved end user within 19 

a municipal electric utility service territory for the time 20 

period specified in this subsection. 21 

(a) A broadband provider that who wishes to make wireline 22 

attachments subject to the promotional rate shall submit an 23 

application, including a route map, to the municipal electric 24 

utility specifying which wireline attachments on which utility 25 

poles are necessary to extend broadband service to unserved and 26 

underserved end users and therefore qualify for the promotional 27 

rate set forth in this subsection, together with such 28 

information necessary to identify which unserved or underserved 29 
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end users within the municipal electric utility’s service 30 

territory will gain access to broadband service as a result. The 31 

broadband provider shall also submit a copy of the application 32 

and plan shall also be submitted simultaneously to the office. 33 

(b) A municipal electric utility shall report to the office 34 

which attachments on which utility poles were made available to 35 

broadband providers subject to the promotional rate, together 36 

with any information available to it regarding which of its 37 

municipal electric utility customers do and do not have access 38 

to broadband service and whether they are unserved or 39 

underserved. 40 

(c) A broadband provider that who makes application for 41 

wireline attachments under the promotional rate shall make all 42 

reasonable efforts to make broadband service available to the 43 

unserved or underserved municipal electric utility customers 44 

identified in the application. If a broadband provider fails to 45 

make broadband service available to those customers within 12 46 

months, it may be required to pay the prevailing rate for those 47 

attachments that failed to make broadband service available to 48 

the intended customers. 49 

(d) Except as provided in this section, wireline 50 

attachments which are subject to the promotional rate must 51 

conform to all other terms and conditions of existing pole 52 

attachment agreements between the broadband provider and the 53 

municipal electric utility. If an no agreement does not exist 54 

exists, the parties shall have 90 days to enter into a pole 55 

attachment agreement for all other terms and conditions of 56 

attachment. 57 

(e) The promotional rate of $1 per wireline attachment per 58 
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pole per year applies to all pole attachments made pursuant to 59 

this subsection until December 31, 2028 July 1, 2024. 60 

Section 2. This act shall take effect upon becoming a law. 61 
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I. Summary: 

SB 708 revises Florida’s Underground Facility Damage Prevention and Safety Act (ch. 556, 

F.S.), and underground excavation procedures under Sunshine State One-Call of Florida, Inc. 

(also known as Sunshine 811). The bill: 

 Revises the time period that excavators have to notify the Sunshine 811 system before 

beginning any excavation or demolition from two to three business days; 

 Revises the time period that persons who furnish or transport materials or services by means 

of an underground facility have to respond to Sunshine 811 system notifications from two to 

three business days; 

 Creates a new violation that is subject to enhanced civil penalties under s. 556.107(1)(a)2., 

F.S., for failure to notify of an excavation start date for a high-priority subsurface installation. 

 

The bill also reenacts certain portions of ch. 566, F.S., to implement revisions made by the bill, 

reorders certain sections, and makes technical changes. 

 

The bill has an effective date of October 1, 2024.  

II. Present Situation: 

Florida Underground Facility Damage Prevention and Safety Act 

Chapter 556, F.S., is Florida’s Underground Facility Damage Prevention and Safety Act (act). 

The purpose of the act is to: 

 Prevent injuries, property damage, and interruption of services that could result from damage 

to an underground facility1 caused by excavation or demolition operations; 

                                                 
1 Section 556.102(13), F.S., defines the term “underground facility” as “any public or private personal property which is 

buried, placed below ground, or submerged on any member operator’s right-of-way, easement, or permitted use which is 

being used or will be used in connection with the storage or conveyance of water; sewage; electronic, telephonic, or 

REVISED:         
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 Create a not-for-profit corporation comprised of operators of underground facilities in this 

state to administer the act; 

 Fund the cost of the administration of the corporation through contributions from member 

operators for services provided to member operators and from charges made to others for 

services requested and provided, such as record searches, education or training, and damage 

prevention activities; 

 Reserve to the state the power to regulate any subject matter specifically addressed in the 

act;2 

 Permit any local law enforcement officer, local government code inspector, or code 

enforcement officer to enforce the act without the need to incorporate the provisions of the 

act into any local code or ordinance; and 

 Foster the awareness of federal laws and regulations that promote safety with respect to 

underground facilities, including, but not limited to, the Federal Pipeline Safety Act of 1968, 

as amended, the Pipeline Safety Improvement Act of 2002, OSHA Standard 1926.651, and 

the National Electric Safety Code, ANSI C-2, by requiring and facilitating the advance notice 

of activities by those who engage in excavation or demolition operations.3 

 

Pipeline and Hazardous Materials Safety Administration 

The Pipeline and Hazardous Materials Safety Administration (PHMSA) is part of the United 

States Department of Transportation. PHMSA’s purpose is to protect the public and the 

environment by advancing safe transportation of energy and other essential potentially hazardous 

materials. PHMSA “establishes national policy, sets and enforces standards, educates, and 

conducts research to prevent incidents.” The agency is also involved in preparation of the public 

and first responders to deal with hazardous materials incidents.4 

 

PHMSA’s Office of Pipeline Safety “is responsible for carrying out a national program to ensure 

the safe, reliable, and environmentally-sound operation of the nation’s natural gas and hazardous 

liquid pipeline transportation system.” As part of this responsibility, the Office of Pipeline 

Safety: 

 Develops, proposes, and implements policy initiatives and regulations regarding operation of 

pipelines; 

 Directs education and outreach efforts to promote adoption and the increased use of pipeline 

safety programs by state and local governments, pipeline operators, and the public; and 

                                                 
telegraphic communication; electric energy; oil; petroleum products; natural gas; optical signals; or other substances, and 

includes, but is not limited to, pipelines, pipes, sewers, conduits, cables, valves, and lines.” For purposes of the act, “a 

liquefied petroleum gas line regulated under chapter 527 is not an underground facility unless such line is subject to the 

requirements of Title 49 C.F.R. adopted by the Department of Agriculture and Consumer Services, provided there is no 

encroachment on any member operator’s right-of-way, easement, or permitted use.” Petroleum storage systems regulated 

under ch. 376, F.S., are also not considered underground facilities for the purposes of the act “unless the storage system is 

located on a member operator’s right-of-way or easement. Storm drainage systems are not considered underground facilities.” 
2 Local governments may not adopt or enforce ordinances or rules that conflict with this chapter or that 1) require operators 

of underground facilities to obtain permits from local governments in order to identify underground facilities, 2) require 

premarking or marking, 3) specify the types of paint or other marking devices that are used to identify underground facilities, 

or 4) require removal of marks. Section 556.101(3)(d), F.S. 
3 Section 556.101, F.S. 
4 Pipeline and Hazardous Materials Safety Administration, About PHMSA, https://www.phmsa.dot.gov/about-phmsa/phmsas-

mission (last visited Jan. 4, 2024). 
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 Administers a national pipeline safety program to support compliance with Federal pipeline 

safety regulations.5 

 

Sunshine State One-Call of Florida 

The not-for-profit corporation created under ch. 556, F.S., is called Sunshine State One-Call of 

Florida, Inc. (also known as Sunshine 811). Section 506.103, F.S., establishes Sunshine 811 with 

the purpose to administer the act. Section 506.103(1), F.S., requires that each operator of an 

underground facility in Florida must be a member of Sunshine 811 (i.e. member operator)6 and 

must use and participate in the free-access notification system established by Sunshine 811 

(Sunshine 811 system).7  

 

Sunshine 811 Procedures 

Sunshine 811 is required to provide a single toll-free telephone number (811) within Florida 

which excavators can use to notify member operators of planned excavation or demolition 

activities.8 Excavators intending to conduct excavation or demolition must notify the Sunshine 

811 system not less than two full business days before beginning operations that are not beneath 

the waters of the state, and not less than 10 full business days if the operation is beneath the 

waters of the state, with certain exceptions.9 The excavator must also provide specified 

identification, location, and operational information, which remains valid for 30 calendar days.10 

Each notification is recorded to document compliance with the act.11 

 

Upon receipt of this notice, the Sunshine 811 system provides the notifying excavator with a list 

of the member operators who will be advised of the notification, along with a notification 

number to be provided to law enforcement upon request.12 The Sunshine 811 system in turn 

notifies the potentially affected member operators of the planned excavation or demolition 

activities.13 Within two full business days after the time the notification is received by the 

Sunshine 811 system (or 10 days if the proposed excavation is in proximity to facilities beneath 

state waters), potentially affected member operators must determine the location of their 

underground facilities in relation to the proposed excavation or demolition. If this cannot be done 

in this time period, the member operator must contact the person giving notice and negotiate a 

new schedule and time that is agreeable and does not unreasonably delay the excavator. If a 

member operator determines that a proposed excavation or demolition is in proximity to or 

                                                 
5 Pipeline and Hazardous Materials Safety Administration, Office of Pipeline Safety, https://www.phmsa.dot.gov/about-

phmsa/offices/office-pipeline-safety (last visited Jan. 4, 2024). 
6 Section 556.102, F.S., defines “member operator” as “any person who furnishes or transports materials or services by means 

of an underground facility.”  
7 See s. 556.102, F.S., which defines “system” for ch. 556, F.S. 
8 Section 556.104, F.S. 
9 Section 556.105(1)(a), F.S. Member operators with state-owned underground facilities located within the right-of-way of a 

state highway need not be notified of excavation or demolition activities and are under no obligation to mark or locate 

facilities. Section 556.105(5), F.S. 
10 Section 556.105(1)(a)-(d), F.S. 
11 Section 556.105(2), F.S. 
12 Section 556.105(3) and (4), F.S. 
13 Section 556.105(5), F.S.  
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conflicts with an underground facility, the member operator must identify the horizontal route of 

the facility in a specified manner.14 

 

An excavator is required to delay excavations until the first of the following events occurs: 

 Each member operator’s underground facilities have been marked and located; 

 The excavator has been notified that no member operator has underground facilities in the 

area described in the notice; or 

 Expiration of the time allowed for markings. 

 

If a member operator has not located and marked its underground facilities within the time 

allowed for marking, the excavator may proceed with the excavation, provided that the excavator 

does so with reasonable care and that detection equipment or other acceptable means to locate 

underground facilities are used. An excavator may not conduct demolition in an area until all 

member operators’ underground facilities have been marked and located or removed.15 

 

Violations of Sunshine 811 Requirements 

Section 556.107, F.S., provides that certain violations of the act are noncriminal infractions 

enforceable by citations issued by the State Fire Marshal or his or her agents as provided in 

ss. 633.114 and 633.116, F.S.; the fire chief of a special district, municipality, or county; or any 

local or state law enforcement officer, government code inspector, or code enforcement officer. 

The issuer of a citation may also require an excavator to cease work on any excavation or not 

start a proposed excavation until such excavator comes into compliance with the act.16 

 

Section 556.107(1)(a), F.S., provides two tiers of noncriminal infraction penalties. Excavators 

and member operators who violate any of the following provisions of the act may be required to 

pay a civil penalty of $500 plus court costs for each infraction:17 

 Section 556.105(1), F.S., relating to excavators providing required information through the 

Sunshine 811 system. 

 Section 556.105(5)(c), F.S., relating to increased cautionary practices required to be taken 

during excavation in tolerance zones.18 

 Section 556.105(6), F.S., relating to the avoidance of excavation during time allotted to 

member operators for the marking or location of underground facilities. 

 Section 556.105(11), F.S., relating to the need to stop excavation or demolition because 

marks are no longer visible, or, in the case of underwater facilities, are inadequately 

documented. 

 Section 556.105(12), F.S., relating to the need to cease excavation or demolition activities 

because of contact or damage to an underground facility. 

 Section 556.105(5)(a) and (b), F.S., relating to the requirement to identify underground 

facilities, if a member operator does not mark an underground facility. The penalty does not 

apply, however, if a member operator marks an underground facility incorrectly. 

                                                 
14 Id.  
15 Section 556.105(6), F.S. 
16 Section 556.107(1)(b), F.S. 
17 Section 556.107(1)(c)1., F.S. 
18 Section 556.102(15), F.S., defines “tolerance zone” as being 24 inches from the outer edge of either side of the exterior 

surface of a marked underground facility. 
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 Section 556.109(2), F.S., relating to falsely notifying the Sunshine 811 system of an 

emergency situation or condition. 

 Section 556.114(1), (2), (3), and (4), F.S., relating to a failure to follow low-impact marking 

practices, as defined in those subsections.19 

 

Section 556.107(1)(a)2., F.S., provides enhanced penalties if an excavator or member operator 

violates the provisions of ss. 556.105(1), 556.105(5)(c), 556.105(6), 556.105(11), and 

556.105(12), F.S., as identified above, involving an underground facility transporting hazardous 

materials that are regulated by the PHMSA. Such violators may be required to pay an enhanced 

civil penalty of $2,500 plus court costs for each infraction.20 

 

Eighty percent of these civil penalties are distributed to the government entity whose employee 

issued the citation, with 20 percent of the penalty retained by the clerk of the court to cover 

administrative costs.21 

 

Section 556.107, F.S., also provides for criminal penalties for certain violations, specifying that 

all of the following are misdemeanors of the second degree:22 

 Failure to properly respond to the noncriminal infractions specified in s. 556.107(1)(a), F.S., 

issued pursuant to s. 556.107(1)(b), F.S.;23 

 Knowingly and willfully removing or otherwise destroying the valid stakes or other valid 

physical markings used to mark the horizontal route of an underground facility;24 and 

 Knowingly and willfully removing or damaging a permanent marker placed to identify the 

approximate location of an underground facility.25 

 

High-Priority Subsurface Installations 

Section 556.102, F.S., defines a “high-priority subsurface installation” as “an underground gas 

transmission or gas distribution pipeline, or an underground pipeline used to transport gasoline, 

jet fuel, or any other refined petroleum product or hazardous or highly volatile liquid, such as 

anhydrous ammonia or carbon dioxide, if the pipeline is deemed to be critical by the operator of 

the pipeline and is identified as a high-priority subsurface installation to an excavator who has 

provided a notice of intent to excavate under s. 556.105(1), F.S., or would have been identified 

as a high-priority subsurface installation except for the excavator’s failure to give proper notice 

of intent to excavate.” 

 

Regarding high-priority subsurface installations, s. 556.116(1), F.S., requires that: 

 When an excavator proposes to excavate or demolish within 15 feet of the horizontal route of 

an underground facility that has been identified as a high-priority subsurface installation by 

the member operator of such a facility, the operator must, in addition to the identification 

                                                 
19 Section 556.107(1)(a)1., F.S. 
20 Section 556.107(1)(c)2., F.S. 
21 Section 556.107(1)(c), F.S. 
22 Section 775.082(4)(b), F.S., provides that a misdemeanor of the second degree is punishable by a term of imprisonment not 

to exceed 60 days. Section 775.083(1)(e), F.S., provides that a misdemeanor of the second degree is punishable by a fine not 

to exceed $500. 
23 Section 556.107(1)(c)3., F.S. 
24 Section 556.107(3), F.S. 
25 Id. 
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requirements in s. 556.105(5)(a) and (b), F.S., notify the excavator that the facility is a high-

priority subsurface installation. This must be done within the time period required in 

s. 556.105(9)(a), F.S; 

 Upon the provision of such notice by the member operator, an excavator must notify the 

member operator of the planned excavation start date and time before beginning excavation; 

and 

 If the member operator fails to timely provide such notice, the excavator may proceed to 

excavate without notifying the member operator of the excavation start date and time. 

 

According to Sunshine 811, owners of high-priority subsurface installations have notified 

Sunshine 811 that “there is a significant problem with excavators failing to provide the date and 

start time of excavation.”26 Currently, violations of this provision of s. 556.116(1), F.S., are not 

violations for which a civil penalty may be issued under s. 556.107, F.S. 

 

Increase in Sunshine 811 Locate Requests 

With the continuing substantial growth Florida has had over the past 10 years, the Sunshine 811 

system has seen an increase from 1.4 million locate request tickets in the 2014-2015 fiscal year 

to 2.2 million locate request tickets in the 2022-2023 fiscal year (a 57 percent increase).27 

According to Sunshine 811, this growth “has made it difficult for the utilities to fulfill all of the 

locate requests within 2 days. Sunshine 811’s data shows that approximately 16 [percent] of 

locate requests are not fulfilled within 2 days, putting underground facilities, public safety and 

the environment at risk.”28 

III. Effect of Proposed Changes: 

Section 1 of the bill revises s. 556.105(1)(a), F.S., to increase the number of full business days, 

from two to three, before beginning any excavation or demolition that is not beneath the waters 

of the state that an excavator must provide information to the Sunshine 811 system. 

 

The bill section also revises s. 556.105(9)(a), F.S., to increase the number of full business days, 

from two to three days, that member operators have to respond to notifications from the Sunshine 

811 system for excavations or demolitions that are not beneath the waters of the state. 

 

Section 2 of the bill revises s. 556.107(1)(a)2., F.S., to add the failure to notify of the planned 

excavation start date and time before beginning excavation, if the member operator provides 

timely notice of the existence of a high-priority subsurface installation, to the list of violations 

subject to enhanced penalties under s. 556.107(1)(a)2., F.S.29 The bill also reenacts s. 556.107(3), 

F.S., relating to misdemeanor violations, to incorporate amendments made by the bill. 

 

                                                 
26 Email from Chris Lyon, Attorney, Lewis, Longman & Walker, P.A. representing Sunshine 811, to Senate Regulated 

Industries Staff regarding SB 708 (Dec. 18, 2023)(on file with the Senate Regulated Industries Committee). 
27 Compare Sunshine 881, 2014-15 Annual Report, 3, available at: https://www.sunshine811.com/annual-reports (1.4 million 

tickets), with Sunshine 881, 2022-23 Annual Report, 3, available at: https://www.sunshine811.com/annual-reports (2.2 

million tickets) (last visited Jan. 10, 2024). 
28 Lyon, supra note 26. 
29 If such violation involves an underground facility transporting hazardous materials that are regulated by PHMSA. 
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Sections 3, 4, 5, and 6 reenact ss. 556.102(8), 556.108, 556.114(1)-(4), and 556.116(1) and 

(2)(a)-(d), F.S., relating to the definition of “high-priority subsurface installation,” exemptions 

from notification requirements, low-impact marking practices, and special procedures for high-

priority marking practices, respectively. 

 

Section 7 provides an effective date of October 1, 2024.  

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Member operators and excavators that violate the requirements for high-priority 

subsurface installations under s. 556.116(1), F.S., may have a negative financial impact 

from the new penalty provisions provided in the bill. 

C. Government Sector Impact: 

The bill may have an indeterminate, positive impact on state and local government 

revenues for the new penalty provisions provided for violations of s. 556.116(1), F.S. As 

provided under s. 556.107(1)(c), F.S., civil penalties collected pursuant to s. 556.107, 

F.S., are distributed 80 percent to the government entity whose employee issued the 

citation, with 20 percent of the penalty retained by the clerk of the court to cover 

administrative costs. Citations may be issued by the State Fire Marshal or his or her 
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agents as provided in ss. 633.114 and 633.116, F.S.; the fire chief of a special district, 

municipality, or county; or any local or state law enforcement officer, government code 

inspector, or code enforcement officer.30 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 556.105 and 

556.107.  

 

This bill reenacts the following sections of the Florida Statutes: 556.102, 556.107, 556.108, 

556.114, and 556.116. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

                                                 
30 Section 556.107,(1)(b), F.S. 
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A bill to be entitled 1 

An act relating to underground facilities; amending s. 2 

556.105, F.S.; revising the timeframe within which an 3 

excavator is required to provide certain information 4 

through the free-access notification system 5 

established by Sunshine State One-Call of Florida, 6 

Inc., before beginning certain excavation or 7 

demolition activities; revising the timeframes during 8 

which member operators who receive such notifications 9 

are required to mark the horizontal route of an 10 

underground facility and provide a positive response 11 

to the system; making technical changes; reordering 12 

and amending s. 556.107, F.S., and reenacting 13 

paragraph (3)(a) of that section; providing a 14 

noncriminal infraction subject to enhanced civil 15 

penalties for a specified violation; making technical 16 

changes; reenacting ss. 556.102(8), 556.108, and 17 

556.114(1)-(4), F.S., relating to the definition of 18 

the term “high-priority subsurface installation,” 19 

exemptions to certain notification requirements, and 20 

low-impact marking practices, respectively, to 21 

incorporate the amendment made to s. 556.105, F.S., in 22 

references thereto; reenacting s. 556.116(1) and 23 

(2)(a)-(d), F.S., relating to high-priority subsurface 24 

installations, to incorporate the amendments made to 25 

ss. 556.105 and 556.107, F.S., in references thereto; 26 

providing an effective date. 27 

  28 

Be It Enacted by the Legislature of the State of Florida: 29 
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 30 

Section 1. Paragraph (a) of subsection (1), paragraph (a) 31 

of subsection (5), and paragraph (a) of subsection (9) of 32 

section 556.105, Florida Statutes, are amended to read: 33 

556.105 Procedures.— 34 

(1)(a) Not less than 3 2 full business days before 35 

beginning any excavation or demolition that is not beneath the 36 

waters of the state, and not less than 10 full business days 37 

before beginning any excavation or demolition that is beneath 38 

the waters of the state, an excavator shall provide the 39 

following information through the system: 40 

1. The name of the individual who provided notification and 41 

the name, address, including the street address, city, state, 42 

zip code, and telephone number of her or his employer. 43 

2. The name and telephone number of the representative for 44 

the excavator, and a valid electronic address to facilitate a 45 

positive response by the system should be provided, if 46 

available. 47 

3. The county, the city or closest city, and the street 48 

address or the closest street, road, or intersection to the 49 

location where the excavation or demolition is to be performed, 50 

and the construction limits of the excavation or demolition. 51 

4. The commencement date and anticipated duration of the 52 

excavation or demolition. 53 

5. Whether machinery will be used for the excavation or 54 

demolition. 55 

6. The person or entity for whom the work is to be done. 56 

7. The type of work to be done. 57 

8. The approximate depth of the excavation. 58 
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(5) All member operators within the defined area of a 59 

proposed excavation or demolition shall be promptly notified 60 

through the system, except that member operators with state-61 

owned underground facilities located within the right-of-way of 62 

a state highway need not be notified of excavation or demolition 63 

activities and are under no obligation to mark or locate the 64 

facilities. 65 

(a) If a member operator determines that a proposed 66 

excavation or demolition is in proximity to or in conflict with 67 

an underground facility of the member operator, except a 68 

facility beneath the waters of the state, which is governed by 69 

paragraph (b), the member operator must shall identify the 70 

horizontal route by marking to within 24 inches from the outer 71 

edge of either side of the underground facility by the use of 72 

stakes, paint, flags, or other suitable means within 3 2 full 73 

business days after the time the notification is received under 74 

subsection (1). If the member operator is unable to respond 75 

within such time, the member operator must shall communicate 76 

with the person making the request and negotiate a new schedule 77 

and time that is agreeable to, and should not unreasonably 78 

delay, the excavator. 79 

(9)(a) After receiving notification from the system, a 80 

member operator shall provide a positive response to the system 81 

within 3 2 full business days, or 10 such days for an underwater 82 

excavation or demolition, indicating the status of operations to 83 

protect the facility. 84 

Section 2. Paragraph (a) of subsection (1) of section 85 

556.107, Florida Statutes, is reordered and amended, and 86 

paragraph (a) of subsection (3) is reenacted, to read: 87 
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556.107 Violations.— 88 

(1) NONCRIMINAL INFRACTIONS.— 89 

(a)1. Violations of the following provisions are 90 

noncriminal infractions: 91 

a. Section 556.105(1), relating to providing required 92 

information. 93 

c.b. Section 556.105(5)(c), relating to excavation 94 

practices in tolerance zones. 95 

d.c. Section 556.105(6), relating to the avoidance of 96 

excavation. 97 

e.d. Section 556.105(11), relating to the need to stop 98 

excavation or demolition because marks are no longer visible, 99 

or, in the case of underwater facilities, are inadequately 100 

documented. 101 

f.e. Section 556.105(12), relating to the need to cease 102 

excavation or demolition activities because of contact or damage 103 

to an underground facility. 104 

b.f. Section 556.105(5)(a) and (b), relating to 105 

identification of underground facilities, if a member operator 106 

does not mark an underground facility, but not if a member 107 

operator marks an underground facility incorrectly. 108 

g. Section 556.109(2), relating to falsely notifying the 109 

system of an emergency situation or condition. 110 

h. Section 556.114(1), (2), (3), and (4), relating to a 111 

failure to follow low-impact marking practices, as defined 112 

therein. 113 

2. Violations of the following provisions involving an 114 

underground facility transporting hazardous materials that are 115 

regulated by the Pipeline and Hazardous Materials Safety 116 
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Administration of the United States Department of Transportation 117 

are noncriminal infractions, subject to enhanced civil penalties 118 

under paragraph (c): 119 

a. Section 556.105(1), relating to providing required 120 

information. 121 

b. Section 556.105(5)(c), relating to excavation practices 122 

in tolerance zones. 123 

c. Section 556.105(6), relating to the avoidance of certain 124 

excavation. 125 

d. Section 556.105(11), relating to the need to stop 126 

excavation or demolition because certain marks are removed, no 127 

longer visible, or inadequately documented. 128 

e. Section 556.105(12), relating to the need to cease 129 

excavation or demolition activities because of contact or damage 130 

to an underground facility. 131 

f. Section 556.116(1), relating to a failure to notify of 132 

the planned excavation start date and time before beginning 133 

excavation, if the member operator provides timely notice of the 134 

existence of a high-priority subsurface installation. 135 

(3) MISDEMEANORS.— 136 

(a) Any person who knowingly and willfully removes or 137 

otherwise destroys the valid stakes or other valid physical 138 

markings described in s. 556.105(5)(a) and (b) used to mark the 139 

horizontal route of an underground facility commits a 140 

misdemeanor of the second degree, punishable as provided in s. 141 

775.082 or s. 775.083. For purposes of this subsection, stakes 142 

or other nonpermanent physical markings are considered valid for 143 

30 calendar days after information is provided to the system 144 

under s. 556.105(1)(a). 145 
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Section 3. For the purpose of incorporating the amendment 146 

made by this act to section 556.105, Florida Statutes, in a 147 

reference thereto, subsection (8) of section 556.102, Florida 148 

Statutes, is reenacted to read: 149 

556.102 Definitions.—As used in this act: 150 

(8) “High-priority subsurface installation” means an 151 

underground gas transmission or gas distribution pipeline, or an 152 

underground pipeline used to transport gasoline, jet fuel, or 153 

any other refined petroleum product or hazardous or highly 154 

volatile liquid, such as anhydrous ammonia or carbon dioxide, if 155 

the pipeline is deemed to be critical by the operator of the 156 

pipeline and is identified as a high-priority subsurface 157 

installation to an excavator who has provided a notice of intent 158 

to excavate under s. 556.105(1), or would have been identified 159 

as a high-priority subsurface installation except for the 160 

excavator’s failure to give proper notice of intent to excavate. 161 

Section 4. For the purpose of incorporating the amendment 162 

made by this act to section 556.105, Florida Statutes, in a 163 

reference thereto, section 556.108, Florida Statutes, is 164 

reenacted to read: 165 

556.108 Exemptions.—The notification requirements provided 166 

in s. 556.105(1) do not apply to: 167 

(1) Any excavation or demolition performed by the owner of 168 

a single-family residential property, not including property 169 

that is subdivided or is to be subdivided into more than one 170 

single-family residential property; or for such owner by a 171 

member operator or an agent of a member operator when such 172 

excavation or demolition is made entirely on such land, and only 173 

up to a depth of 10 inches; provided due care is used and there 174 
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is no encroachment on any member operator’s right-of-way, 175 

easement, or permitted use. 176 

(2) Any excavation or demolition associated with normal 177 

agricultural or railroad activities, provided such activities 178 

are not performed on any operator’s marked right-of-way, 179 

easement, or permitted use. 180 

(3) Any excavation or demolition that occurs as the result 181 

of normal industrial activities, provided such activities are 182 

confined to the immediate secured property of the facility and 183 

the activities are not performed on any operator’s marked right-184 

of-way, easement, or permitted use. For the purposes of this 185 

act, the industrial activities are limited to the following list 186 

of Standard Industrial Classifications: Industry Group Numbers 187 

141, 206, 242, 243, and 491, and Major Group Numbers 13, 26, 28, 188 

and 29, as published by the United States Office of Management 189 

and Budget in 1987. 190 

(4) Any excavation of 18 inches or less for: 191 

(a) Surveying public or private property by surveyors or 192 

mappers as defined in chapter 472 and services performed by a 193 

pest control licensee under chapter 482, excluding marked 194 

rights-of-way, marked easements, or permitted uses where marked, 195 

if mechanized equipment is not used in the process of such 196 

surveying or pest control services and the surveying or pest 197 

control services are performed in accordance with the practice 198 

rules established under s. 472.027 or s. 482.051, respectively; 199 

(b) Maintenance activities performed by a state agency and 200 

its employees when such activities are within the right-of-way 201 

of a public road; however, if a member operator has permanently 202 

marked facilities on such right-of-way, mechanized equipment may 203 
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not be used without first providing notification; or 204 

(c) Locating, repairing, connecting, adjusting, or routine 205 

maintenance of a private or public underground utility facility 206 

by an excavator, if the excavator is performing such work for 207 

the current owner or future owner of the underground facility 208 

and if mechanized equipment is not used. 209 

(5)(a) Any excavation with hand tools by a member operator 210 

or an agent of a member operator for: 211 

1. Locating, repairing, connecting, or protecting, or 212 

routine maintenance of, the member operator’s underground 213 

facilities; or 214 

2. The extension of a member operator’s underground 215 

facilities onto the property of a person to be served by such 216 

facilities. 217 

(b) The exemption provided in this subsection is limited to 218 

excavations to a depth of 30 inches if the right-of-way has 219 

permanently marked facilities of a company other than the member 220 

operator or its agents performing the excavation. 221 

Section 5. For the purpose of incorporating the amendment 222 

made by this act to section 556.105, Florida Statutes, in 223 

references thereto, subsections (1) through (4) of section 224 

556.114, Florida Statutes, are reenacted to read: 225 

556.114 Low-impact marking practices.— 226 

(1) An excavator providing notice under s. 556.105(1)(a) 227 

shall identify in its notice only the area that will be 228 

excavated during the period that the information in such notice 229 

is considered valid under s. 556.105(1)(c). 230 

(2) When an excavator has not completed an excavation 231 

noticed under s. 556.105(1)(a) within the period that the 232 
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information in the notice is considered valid under s. 233 

556.105(1)(c), the excavator must provide a subsequent notice to 234 

the system under s. 556.105(1)(a) to continue with the 235 

excavation, and such subsequent notice shall identify only the 236 

remaining area to be excavated. 237 

(3) When an excavation site cannot be described in 238 

information provided under s. 556.105(1)(a) with sufficient 239 

particularity to enable the member operator to ascertain the 240 

excavation site, and if the excavator and member operator have 241 

not mutually agreed otherwise, the excavator shall premark the 242 

proposed area of the excavation before a member operator is 243 

required to identify the horizontal route of its underground 244 

facilities in the proximity of any excavation. However, 245 

premarking is not required when the premarking could reasonably 246 

interfere with traffic or pedestrian control. 247 

(4) A member operator shall identify the horizontal route 248 

of its underground facilities as set forth in s. 556.105(5)(a) 249 

and (b), and excavators shall premark an excavation site as set 250 

forth in subsection (3) using flags or stakes or temporary, 251 

nonpermanent paint or other industry-accepted low-impact marking 252 

practices. 253 

Section 6. For the purpose of incorporating the amendments 254 

made by this act to sections 556.105 and 556.107, Florida 255 

Statutes, in references thereto, subsection (1) and paragraphs 256 

(a) through (d) of subsection (2) of section 556.116, Florida 257 

Statutes, are reenacted to read: 258 

556.116 High-priority subsurface installations; special 259 

procedures.— 260 

(1) When an excavator proposes to excavate or demolish 261 
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within 15 feet of the horizontal route of an underground 262 

facility that has been identified as a high-priority subsurface 263 

installation by the operator of the facility, the operator 264 

shall, in addition to identifying the horizontal route of its 265 

facility as set forth in s. 556.105(5)(a) and (b), and within 266 

the time period set forth in s. 556.105(9)(a) for a positive 267 

response, notify the excavator that the facility is a high-268 

priority subsurface installation. If the member operator 269 

provides such timely notice of the existence of a high-priority 270 

subsurface installation, an excavator shall notify the operator 271 

of the planned excavation start date and time before beginning 272 

excavation. If the member operator does not provide timely 273 

notice, the excavator may proceed, after waiting the prescribed 274 

time period set forth in s. 556.105(9)(a), to excavate without 275 

notifying the member operator of the excavation start date and 276 

time. The exemptions stated in s. 556.108 apply to the 277 

notification requirements in this subsection. 278 

(2)(a) An alleged commission of an infraction listed in s. 279 

556.107(1) which results in an incident must be reported to the 280 

system and the State Fire Marshal by a member operator or an 281 

excavator within 24 hours after learning of the alleged 282 

occurrence of an incident. 283 

(b) Upon receipt of an allegation that an incident has 284 

occurred, the member operator or excavator shall transmit an 285 

incident report to the State Fire Marshal, who shall conduct an 286 

investigation to determine whether an incident has occurred, 287 

and, if so, whether a violation of s. 556.107(1)(a) was a 288 

proximate cause of the incident. The State Fire Marshal may 289 

authorize his or her agents, as provided in ss. 633.114, 290 
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633.116, and 633.118, to conduct investigations of incidents. 291 

(c) The State Fire Marshal or his or her agents as provided 292 

in ss. 633.114, 633.116, and 633.118 may issue a citation and 293 

impose a civil penalty against a violator in an amount not to 294 

exceed $50,000 if the person violated a provision of s. 295 

556.107(1)(a) and that violation was a proximate cause of the 296 

incident. However, if a state agency or political subdivision 297 

caused the incident, the state agency or political subdivision 298 

may not be fined in an amount in excess of $10,000. 299 

(d) The civil penalty imposed under this subsection is in 300 

addition to any amount payable as a result of a citation 301 

relating to the incident under s. 556.107(1)(a). 302 

Section 7. This act shall take effect October 1, 2024. 303 
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SB 708 (Burton)/HB 825 (Koster) – Underground Facilities 

 Sunshine State One Call, Inc. (Sunshine 811), is a not-for-profit corporation 

created by the Legislature in 1993 through the adoption of Chapter 556, F.S.   

 Every U.S. State and territory has a One-Call organization. 

 The main purpose of Sunshine 811 is to prevent damages to underground 

facilities, such as electrical lines, water and sewer lines, pipelines, and 

telecommunications lines.  Preventing damages to underground facilities 

protects public safety and the environment. 

 The main requirement of Chapter 556 is that excavators must notify Sunshine 

811 at least 2 full business days (10 days if underwater) before excavating. 

 Sunshine 811’s system determines what utilities might have facilities at the 

excavation location and notifies them of the proposed excavation. 

 The utilities have 2 full business days to visit the excavation site and mark the 

location of their facilities.  Sunshine 811 does not locate underground facilities. 

 The excavator must wait to dig until all facilities have been marked or until the 

excavator has been notified that there are no facilities in the area.  If a utility 

has not marked its facilities within 2 days, the excavator is permitted to 

proceed with reasonable care.  Violating these requirements can result in an 

excavator being issued a citation, which can include a monetary fine. 

 With the unprecedented growth in Florida over the last decade, locate 

requests to Sunshine 811 have nearly doubled (98.2% increase).  This has 

made it difficult for the utilities to fulfill all of the locate requests within 2 days.  

Sunshine 811’s data shows that approximately 16% of locate requests are not 

fulfilled within 2 days, putting underground facilities, public safety and the 

environment at risk. 

 This bill increases the time for utilities to locate their underground facilities to 

3 full business days. 

 The second part of the bill addresses procedures related to underground 

pipelines that transport hazardous materials like petroleum fuel or natural gas.  

These facilities, known as “high-priority subsurface installations” (HPSI), are 

critical to the functioning of our society, particularly natural gas pipelines that 

provide fuel to most electric power generating plants.   

 Damage to HPSIs has the potential to cause significant economic loss, serious 

personal injury or death, and great environmental damage.   
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 For these reasons, Ch. 556 provides additional precautions, requirements and 

enhanced penalties for violations of provisions relating to HPSIs. 

 Currently, Ch. 556 requires an excavator, once it’s notified that the excavation 

is near an HPSI, to notify the HPSI owner of the date and start time of 

excavation.  This gives the HPSI owner the opportunity to have a 

representative onsite to ensure no damage is done to the HPSI when 

excavation begins.  However, failure to provide the date and start time is not 

currently listed among the 5 violations for which an excavator can be issued a 

citation. 

 HPSI owners have notified Sunshine 811 there is a significant problem with 

excavators failing to provide the date and start time of excavation.  Sunshine 

811’s data shows that excavators use its system to notify HPSI owners of the 

excavation date and start time only 2.6% of the time.  (Note - excavator 

compliance is likely somewhat higher than this, because Sunshine 811’s system 

cannot account for excavators that may communicate directly with the HPSI 

owner outside of the Sunshine 811 system by email or phone.) 

 The bill makes violation of the current requirement in Ch. 556 to notify an HPSI 

owner of the date and start time of excavation an offense for which an 

excavator can be issued a $2,500 citation.  Sunshine 811 believes this will 

encourage greater compliance with the law, reduce damages to HPSIs, and 

protect public safety and the environment.      
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I. Summary: 

SB 756 authorizes the board of administration for a condominium or cooperative association to 

delete accommodations or facilities without the approval of the members of the association. 

However, the bill maintains the requirement in current law that, if the timeshare condominium or 

timeshare cooperative contains any residential units that are not subject to the timeshare plan, the 

board of administration for the condominium or cooperative must obtain the approval of a 

majority of the owners of such residential units before it can make any material alterations or 

substantial additions to the accommodations or facilities of such timeshare condominium or 

timeshare cooperative. 

 

The bill also provides that the board of administration for a condominium or cooperative may 

make material alterations or substantial additions to the accommodations or facilities of a 

timeshare condominium or timeshare cooperative without the approval of the owners' association 

if the board of administration of any owners' association operates a timeshare plan including a 

timeshare condominium. Current law references the board’s operation of a timeshare 

condominium, not the board’s operation of a timeshare plan including a timeshare condominium.  

 

The bill provides that the managing entity of a timeshare project has all of the rights and 

remedies of an operator of any public lodging establishment or public food service establishment 

as set forth in several provisions in ch. 509, F.S., which authorize the operator of a public 

lodging establishments or public food service establishments to remove a person from their 

establishments, including the right to have a law enforcement officer remove a person from the 

establishments, if the person engages in certain activities, including the possession and use of 

controlled substances and engaging in disorderly conduct. 

 

The bill provides that the managing entity of a timeshare condominium or timeshare cooperative 

must provide the assessment certificate required under s. 721.15(7), F.S., in lieu of the estoppel 

certificate required by s. 718.116(8), F.S., or s. 719.108(6), F.S., relating to condominium and 

REVISED:         
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cooperative associations, respectively. The assessment certificate states the amount of moneys 

owed or due within 90 days to the managing entity on a consumer resale of a timeshare interest. 

 

The bill takes effect July 1, 2024. 

II. Present Situation: 

A timeshare interest is a form of ownership of real and personal property.1 In a timeshare, 

multiple parties hold the right to use a condominium unit or a cooperative unit. Each owner of a 

timeshare interest is allotted a period of time (typically one week) during which the owner has 

the exclusive right to use the property. 

 

The Florida Vacation Plan and Timesharing Act, ch. 721, F.S., establishes requirements for the 

creation, sale, exchange, promotion, and operation of timeshare plans, including requirements for 

full and fair disclosure to purchasers and prospective purchasers.2 Chapter 721, F.S., applies to 

all timeshare plans consisting of more than seven timeshare periods over a period of at least three 

years when the accommodations and facilities are located or offered within this state.3 Part I of 

ch. 721, F.S., relates to vacation plans and timesharing, and part II of ch. 721, F.S., relates to 

multisite vacation and timeshare plans that are also known as vacation clubs. 

 

The Division of Florida Condominiums, Timeshares, and Mobile Homes (division) of the 

Department of Business and Professional Regulation (DBPR) administers ch. 721, F.S. 

 

Definitions 

The term “timeshare plan” means any arrangement, plan, scheme, or similar device, other than 

an exchange program, whether by membership, agreement, tenancy in common, sale, lease, 

deed, rental agreement, license, or right-to-use agreement or by any other means, where a 

purchaser, for consideration, receives ownership rights in or a right to use accommodations and 

facilities, if any, for a period of time less than a full year during any given year, but not 

necessarily for consecutive years.4 The term includes both personal property timeshare and real 

property timeshare plans.5 

 

A “timeshare unit” is an accommodation of a timeshare plan which is divided into timeshare 

periods or a condominium unit in which timeshare estates have been created.6 

 

A “timeshare estate” is a right to occupy a timeshare unit, coupled with a freehold estate or an 

estate for years with a future interest in a timeshare property or a specified portion thereof.7 The 

                                                 
1 See s. 721.05(36), F.S. 
2 Section 721.02(2) and (3), F.S. 
3 Section 721.03, F.S. 
4 Section 721.05(39), F.S. 
5 Section 721.05(39)(a), F.S., defines a “personal property timeshare plan,” as a timeshare plan in which the accommodations 

are comprised of personal property that is not permanently affixed to real property. Section 721.05(39)(b), F.S., defines a 

“real property timeshare plan,” as a timeshare plan in which the accommodations of the timeshare plan are comprised of or 

permanently affixed to real property.  
6 See ss. 721.05(41) and 718.103(26), F.S. 
7 Section 721.05(34), F.S. 
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term also includes an interest in a condominium unit, a cooperative unit, or a trust. Whether the 

term includes both direct and indirect interests in trusts is not specified. An example of an 

indirect interest in a trust is the interest of a trust beneficiary’s spouse or other dependent. 

 

A “timeshare license” is the right to occupy a timeshare unit, which right is not a personal 

property timeshare interest or a timeshare estate.8 A “timeshare interest” is a timeshare estate, a 

personal property timeshare interest, or a timeshare license.9 

 

Managing Entity 

Section 721.13(1), F.S., requires the developer to provide a managing entity for each timeshare 

plan. The managing entity operates or maintains the timeshare plan. 10 Section 721.13, F.S., 

provides the duties of a managing entity. The managing entity may be the developer, a separate 

manager or management firm, or an owners' association.11 

 

Material Alterations or Substantial Additions to Accommodations or Facilities 

Section 721.13(8), F.S., provides that, notwithstanding anything to the contrary in s. 718.110, 

F.S.,12 s. 718.113, F.S.,13 s. 718.114, F.S.,14 or s. 719.1055, F.S.,15 the board of administration of 

any owners' association that operates a timeshare condominium pursuant to s. 718.111, F.S., or a 

timeshare cooperative pursuant to s. 719.104, F.S., has the power to make material alterations or 

substantial additions to the accommodations or facilities of such timeshare condominium or 

timeshare cooperative without the approval of the owners' association. Current law does not 

reference the deletion of accommodations or facilities. 

 

Section 721.13(8), F.S., also provides that, if the timeshare condominium or timeshare 

cooperative contains any residential units that are not subject to the timeshare plan, the board of 

administration for the condominium or cooperative must obtain the approval of a majority of the 

                                                 
8 Section 721.05(37), F.S. 
9 Section 721.05(36), F.S. 
10 See s. 721.05(22), F.S., defining the term “managing entity.”  
11 Section 721.13(1)(a), F.S. 
12 Section 718.110, F.S., provides for the amending of a declaration of condominium and, in part, prohibits any amendment 

that materially alters or substantially adds to the condominium property, unless all recorded unit owners and all record 

owners of liens join in and approve the execution of the amendment. 
13 Section 718.113., F.S., sets forth the responsibility of a condominium association to maintain the common elements of the 

condominium and, in relevant part, prohibits any material alteration or substantial additions to the common elements or to 

real property which is association property, except in a manner provided in the declaration as originally recorded or as 

amended under the procedures provided in the declaration. However, if the declaration as originally recorded or as amended 

does not specify the procedure for approval of material alterations or substantial additions, 75 percent of the total voting 

interests of the association must approve the alterations or additions before the material alterations or substantial additions are 

commenced. 
14 Section 718.114, F.S., authorizes condominium associations, with specified conditions, to “enter into agreements to acquire 

leaseholds, memberships, and other possessory or use interests in lands or facilities such as country clubs, golf courses, 

marinas, and other recreational facilities, regardless of whether the lands or facilities are contiguous to the lands of the 

condominium, if such lands and facilities are intended to provide enjoyment, recreation, or other use or benefit to the unit 

owners.” 
15 Section 719.1055, F.S., provides for the amendment of cooperative documents and, in part, prohibits any amendment that 

materially alters or substantially adds to the cooperative property, unless all recorded unit owners and all record owners of 

liens join in and approve the execution of the amendment.  



BILL: SB 756   Page 4 

 

owners of such residential units before it can make any material alterations or substantial 

additions to the accommodations or facilities of such timeshare condominium or timeshare 

cooperative. However, unless otherwise provided in the timeshare instrument as originally 

recorded, an amendment may not change the configuration or size of any accommodation in any 

material fashion, or change the proportion or percentage by which a member of the owners' 

association shares the common expenses, unless the record owners of the affected units or 

timeshare interests and all record owners of liens on the affected units or timeshare interests join 

in the execution of the amendment. 

 

Assessment Certificates 

Condominiums and Cooperatives 

An assessment is a unit or parcel owner’s share of the funds required for the payment of the 

association’s common expenses.16 A special assessment is any assessment levied against a unit 

or parcel owner other than the assessment adopted in the annual budget.17 

 

Assessments that are unpaid may become a lien on the unit or parcel.18 An owner is jointly and 

severally liable with the previous owner for all unpaid assessments that come due up to the time 

of transfer of title.19 This liability is without prejudice to an owner’s right to recover from the 

previous owner the amounts paid that were assessed during the time that the previous owner 

owned the property.20 

 

To protect against undisclosed financial obligations and to obtain title to the property free of any 

lien or encumbrance in favor of the association, purchasers may request that the seller provide an 

estoppel certificate, also known as an assessment certificate, from the condominium or 

cooperative association. An estoppel certificate certifies the amount of any total debt owed to the 

association for unpaid monetary obligations by a unit or parcel owner as of a specified date.21 

 

Within 10 days after receiving a written request for an estoppel certificate, the association must 

provide an estoppel certificate signed by an officer or agent of the association stating all 

assessments and other moneys owed to the association by the owner with respect to the unit or 

parcel. In addition to specifying the amount of any debt owed to the association, an estoppel 

certificate must also include specific information about the association and the property to be 

purchased, including the amount of any regular periodic assessments or other fees.22 

 

Timeshares 

A purchaser timeshare estate or timeshare license is personally liable for all assessments for 

common expenses which come due while the purchaser is the owner of such interest.23 A 

                                                 
16 Sections 718.103(1) and 719.103(1), F.S., relating to condominium and cooperative associations, respectively. 
17 Sections 718.103(24) and 719.103(23), F.S., relating to condominium and cooperative associations, respectively. 
18 Sections 718.116(5) and 719.108(4), F.S., relating to condominium and cooperative associations, respectively. 
19 Sections 718.116(1)(a) and 719.108(1), F.S., relating to condominium and cooperative associations, respectively. 
20 Id. The term “without prejudice” means “without loss of any rights; in a way that does not harm or cancel the legal rights 

or privileges of a party.” BLACK’S LAW DICTIONARY 770 (10th ed. 2014). 
21 Sections 718.116(8) and 719.108(6), F.S., relating to condominium and cooperative associations, respectively. 
22 Id. 
23 Section 721.15(7), F.S.  
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successor in interest of timeshare estate or timeshare license is also jointly and severally liable 

with her or his predecessor in interest for all unpaid assessments against such predecessor up to 

the time of transfer of the timeshare interest to such successor without prejudice to any right a 

successor in interest may have to recover from her or his predecessor in interest any amounts 

assessed against such predecessor and paid by such successor.24  

 

The managing entity of a timeshare plan must provide an assessment certificate within 30 days 

after receiving a written request from a timeshare interest owner, an agent designated in writing 

by the timeshare interest owner, or a person providing resale transfer services for a consumer 

timeshare reseller. The assessment certificate must be signed by an officer or agent of the 

managing entity, to the person requesting the certificate, state the amount of any assessment, 

transfer fee, or other moneys currently owed to the managing entity, and of any assessment, 

transfer fee, or other moneys approved by the managing entity that will be due within the next 90 

days, with respect to the designated consumer resale timeshare interest, as well as any 

information contained in the books and records of the timeshare plan regarding the legal 

description and use plan related to the designated consumer resale timeshare interest.25 

 

The managing entity may charge a fee not to exceed $150 for the preparation and delivery of the 

certificate, and the amount of the fee must be included on the certificate.26 

 

Public Lodging Establishments and Public Food Service Establishments 

The Division of Hotels and Restaurants (division) within the Department of Business and 

Professional Regulation (DBPR) is charged with enforcing the provisions of ch. 509, F.S., 

relating to the regulation of public lodging establishments and public food service establishments 

for the purpose of protecting the public health, safety, and welfare.  

 

Section 509.242(1), F.S., classifies public lodging establishments as a hotel, motel, nontransient 

apartment, transient apartment, bed and breakfast inn, timeshare project, or vacation rental.27 

Section 509.242(1)(g), F.S., defines the term “timeshare project” to mean “a timeshare property, 

as defined in [ch. 721, F.S.,] that is located in this state and that is also a transient public lodging 

establishment.” 

 

The term “public lodging establishments” includes transient and non-transient public lodging 

establishments.28 The principal differences between transient and non-transient public lodging 

establishments are the number of times that the establishments are rented in a calendar year and 

the duration of the rentals. 

 

A “transient public lodging establishment” is defined in s. 509.013(4)(a)1., F.S., as: 

 

                                                 
24 Id. 
25 Id. 
26 Id. 
27 See s. 509.013(4)(b), F.S., which exempts the several types of establishments from the definition of “public lodging 

establishment.” 
28 Section 509.013(4)(a), F.S. 
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…any unit, group of units, dwelling, building, or group of buildings within 

a single complex of buildings which is rented to guests more than three 

times in a calendar year for periods of less than 30 days or 1 calendar 

month, whichever is less, or which is advertised or held out to the public 

as a place regularly rented to guests. (emphasis added) 

 

A “non-transient public lodging establishment” is defined in s. 509.013(4)(a)2., F.S., as: 

 

…any unit, group of units, dwelling, building, or group of buildings within 

a single complex of buildings which is rented to guests for periods of at 

least 30 days or 1 calendar month, whichever is less, or which is advertised 

or held out to the public as a place regularly rented to guests for periods of 

at least 30 days or 1 calendar month. (emphasis added)  

 

The following provisions in ch. 509, F.S., authorize the operator of any public 

lodging establishment or public food service establishment to remove persons from 

their establishments, including the right to have a law enforcement officer remove 

a person from the establishments:  

 Section 509.141, F.S., providing the right to remove or cause to be removed a person for 

specified causes, including any guest of the establishment who, while on the premises of the 

establishment, illegally possesses or deals in controlled substances as defined in ch. 893, 

F.S., or is intoxicated, profane, lewd, or brawling; who indulges in any language or conduct 

which disturbs the peace and comfort of other guests or which injures the reputation, dignity, 

or standing of the establishment; fails to check out by the time agreed upon in writing by the 

guest and public lodging establishment at check-in unless an extension of time is agreed to 

by the public lodging establishment and guest prior to checkout; fails to make payment for 

food, beverages, or services; or, in the opinion of the operator, is a person the continued 

entertainment of whom would be detrimental to the establishment. 

 Section 509.142, F.S., providing the right to refuse accommodations or service to any person 

whose conduct on the premises of the establishment displays intoxication, profanity, 

lewdness, or brawling; who indulges in language or conduct such as to disturb the peace or 

comfort of other guests; who engages in illegal or disorderly conduct; who illegally possesses 

or deals in controlled substances as defined in ch. 893, F.S.,; or whose conduct constitutes a 

nuisance. 

 Section 509.143, F.S., permitting an operator to take a person into custody and detain that 

person in a reasonable manner and for a reasonable time if the operator has probable cause to 

believe that the person was engaging in disorderly conduct in violation of s. 877.03, F.S.,29 

on the premises of the licensed establishment and that such conduct was creating a threat to 

the life or safety of the person or others. 

 Section 509.162, F.S., permitting any law enforcement officer or operator to take a person 

into custody on the premises and detain such person in a reasonable manner and for a 

reasonable period of time if they have probable cause to believe that theft of personal 

                                                 
29 Section 877, F.S., provides that a person is guilty of a misdemeanor of the second degree if they commit “such acts as are 

of a nature to corrupt the public morals, or outrage the sense of public decency, or affect the peace and quiet of persons who 

may witness them, or engages in brawling or fighting, or engages in such conduct as to constitute a breach of the peace or 

disorderly conduct.” 
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property belonging to such establishment has been committed by a person and that the officer 

or operator can recover such property or the reasonable value thereof by taking the person 

into custody for the purpose of attempting to effect such recovery or for prosecution. 

III. Effect of Proposed Changes: 

Material Alterations, Additions, and Deletions to Accommodations or Facilities 

The bill amends s. 721.13(8), F.S., to authorize the board of administration for a condominium or 

cooperative association to delete accommodations or facilities without the approval of the 

members of the association. However, the bill maintains the requirement in current law that, if 

the timeshare condominium or timeshare cooperative contains any residential units that are not 

subject to the timeshare plan, the board of administration for the condominium or cooperative 

must obtain the approval of a majority of the owners of such residential units before it can make 

any material alterations or substantial additions to the accommodations or facilities of such 

timeshare condominium or timeshare cooperative. 

 

The bill also amends s. 721.13(8), F.S., to clarify that the board of administration for a 

condominium or cooperative may make material alterations or substantial additions to the 

accommodations or facilities of such timeshare condominium or timeshare cooperative without 

the approval of the owners' association if the board of administration of any owners' association 

operates a timeshare plan including a timeshare condominium. Current law references the 

board’s operation of a timeshare condominium, not the board’s operation of a timeshare plan 

including a timeshare condominium.  

 

Public Lodging Establishments and Public Food Service Establishments 

The bill creates s. 721.13(14), F.S., to provide that the managing entity of a timeshare project as 

defined in s. 509.242(1)(g), F.S., has all of the rights and remedies of an operator of any public 

lodging establishment or public food service establishment as set forth in ss. 509.141, 509.142, 

509.143, and 509.162, F.S., and is entitled to have a law enforcement officer take any action, 

including arrest or removal from the timeshare property, against any purchaser, including a 

deeded owner, or guest or invitee of such purchaser or owner who engages in conduct described 

in those sections or conduct in violation of the timeshare instrument.30 

 

Assessment Certificates 

The bill amends s. 721.15(7)(b), F.S., to provide that the managing entity of a timeshare 

condominium or timeshare cooperative must provide the assessment certificate required under 

this section in lieu of the estoppel certificate required by s. 718.116(8), F.S., or s. 719.108(6), 

F.S., relating to condominium and cooperative associations, respectively. The certificate states 

the amount of moneys owed or due within 90 days to the managing entity on a consumer resale 

of a timeshare interest. 

 

                                                 
30 Section 721.05(35), F.S., defines the term “timeshare instrument” to mean one or more of the documents, by whatever 

name denominated, creating or governing the operation of a timeshare plan. 
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Effective Date 

The bill takes effect July 1, 2024. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 
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VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 721.13 and 721.15. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to timeshare properties; amending s. 2 

721.13, F.S.; broadening the powers of certain boards 3 

of administration with respect to timeshare plans; 4 

providing that managers and managing entities of 5 

certain timeshare projects have the same rights and 6 

remedies as operators of certain establishments and 7 

may have law enforcement take certain actions against 8 

individuals who engage in certain conduct; amending s. 9 

721.15, F.S.; requiring a managing entity of a 10 

timeshare condominium or timeshare cooperative to 11 

provide a specified certificate to certain interested 12 

parties in lieu of an estoppel certificate; providing 13 

an effective date. 14 

  15 

Be It Enacted by the Legislature of the State of Florida: 16 

 17 

Section 1. Subsection (8) of section 721.13, Florida 18 

Statutes, is amended, and subsection (14) is added to that 19 

section, to read: 20 

721.13 Management.— 21 

(8) Notwithstanding anything to the contrary in s. 718.110, 22 

s. 718.113, s. 718.114, or s. 719.1055, the board of 23 

administration of any owners’ association that operates a 24 

timeshare plan including a timeshare condominium pursuant to s. 25 

718.111, or a timeshare cooperative pursuant to s. 719.104, 26 

shall have the power to make material alterations or substantial 27 

additions, or any deletion, to the accommodations or facilities 28 

of such timeshare plan condominium or timeshare cooperative 29 
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without the approval of the members of the owners’ association. 30 

However, if the timeshare condominium or timeshare cooperative 31 

contains any residential units that are not subject to the 32 

timeshare plan, such action by the board of administration must 33 

be approved by a majority of the owners of such residential 34 

units. Unless otherwise provided in the timeshare instrument as 35 

originally recorded, no such amendment may change the 36 

configuration or size of any accommodation in any material 37 

fashion, or change the proportion or percentage by which a 38 

member of the owners’ association shares the common expenses, 39 

unless the record owners of the affected units or timeshare 40 

interests and all record owners of liens on the affected units 41 

or timeshare interests join in the execution of the amendment. 42 

(14) With regard to any timeshare project as defined in s. 43 

509.242(1)(g), the managing entity or manager has all of the 44 

rights and remedies of an operator of any public lodging 45 

establishment or public food service establishment as set forth 46 

in ss. 509.141, 509.142, 509.143, and 509.162 and is entitled to 47 

have a law enforcement officer take any action, including arrest 48 

or removal from the timeshare property, against any purchaser, 49 

including a deeded owner, or guest or invitee of such purchaser 50 

or owner who engages in conduct described in s. 509.141, s. 51 

509.142, s. 509.143, or s. 509.162 or conduct in violation of 52 

the timeshare instrument. 53 

Section 2. Paragraph (b) of subsection (7) of section 54 

721.15, Florida Statutes, is amended to read: 55 

721.15 Assessments for common expenses.— 56 

(7) 57 

(b) Within 30 days after receiving a written request from a 58 
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timeshare interest owner, an agent designated in writing by the 59 

timeshare interest owner, or a person providing resale transfer 60 

services for a consumer timeshare reseller pursuant to s. 61 

721.17(3), a managing entity must provide a certificate, signed 62 

by an officer or agent of the managing entity, to the person 63 

requesting the certificate, that states the amount of any 64 

assessment, transfer fee, or other moneys currently owed to the 65 

managing entity, and of any assessment, transfer fee, or other 66 

moneys approved by the managing entity that will be due within 67 

the next 90 days, with respect to the designated consumer resale 68 

timeshare interest, as well as any information contained in the 69 

books and records of the timeshare plan regarding the legal 70 

description and use plan related to the designated consumer 71 

resale timeshare interest. The managing entity of a timeshare 72 

condominium or timeshare cooperative must provide this 73 

certificate in lieu of the estoppel certificate required by s. 74 

718.116(8) or s. 719.108(6). 75 

1. A person who relies upon such certificate shall be 76 

protected thereby. 77 

2. A summary proceeding pursuant to s. 51.011 may be 78 

brought to compel compliance with this paragraph, and in such an 79 

action the prevailing party may recover reasonable attorney fees 80 

and court costs. 81 

3. The managing entity may charge a fee not to exceed $150 82 

for the preparation and delivery of the certificate. The amount 83 

of the fee must be included on the certificate. 84 

Section 3. This act shall take effect July 1, 2024. 85 
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I. Summary: 

SB 1046 revises laws relating to illegal gambling and gaming to: 

 Supplement the authority of the Florida Gaming Control Commission (commission) 

regarding seized contraband such as slot machines; 

 Provide that false personation of commission staff and agents is a crime; 

 Increase the penalties applicable for the offense of illegally keeping a gambling house, and 

expand such violations to specified circumstances, including when weapons, firearms, 

persons under 21 and over 65 years of age are present, or when the gambling house is within 

1,000 feet of specified locations; 

 Prohibit the production and publication of advertisements for use or distribution in Florida of 

an illegal gambling or gaming operation by any person or property owner; 

 Revise penalties for prohibited lotteries and transactions involving slot machines; and 

 Revise the information to be considered by a court for determining bail or release of persons 

arrested for crimes involving controlled substances, a slot machine, or illegal gambling or 

gaming, including the amount of currency seized that is connected to a violation of 

ch. 550, F.S., (Pari-Mutuel Wagering), ch. 551, F.S., (Slot Machines), or ch. 849, F.S., 

(Gambling) (gambling laws). As to the issue of bail, the bill includes a statement of 

legislative purpose and intent that the courts be required to carefully consider the utility and 

necessity of substantial bail in relation to the amount of proceeds a defendant obtained from 

violation of the gambling laws. 

 

According to the Florida Gaming Control Commission, the bill has no fiscal impact to state 

government.1 
 

The bill takes effect July 1, 2024. 

                                                 
1 See Florida Gaming Control Commission, 2024 Agency Legislative Bill Analysis for SB 1046 at 6 (Jan. 10, 2024) (on file 

with the Senate Committee on Regulated Industries). 

REVISED:         
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II. Present Situation: 

Background 

In general, gambling is illegal in Florida.2 Chapter 849, F.S., prohibits keeping a gambling 

house,3 running a lottery,4 or the manufacture, sale, lease, play, or possession of slot machines.5  

However, the following gaming activities are authorized by law and regulated by the state: 

 Pari-mutuel6 wagering at licensed greyhound and horse tracks and jai alai frontons;7 

 Slot machine gaming at certain licensed pari-mutuel locations in Miami-Dade County and 

Broward County;8 

 Cardrooms9 at certain pari-mutuel facilities;10 

 The state lottery authorized by section 15 of Article X of the State Constitution and 

established under ch. 24, F.S.;11 

 Skill-based amusement games and machines at specified locations as authorized by 

s. 546.10, F.S, the Family Amusement Games Act;12 and 

 The following activities, if conducted as authorized under ch. 849, relating to Gambling, 

under specific and limited conditions: 

o Penny-ante games;13 

o Bingo;14 

o Charitable drawings;15 

o Game promotions (sweepstakes);16 and 

o Bowling tournaments.17 

 

A license to offer pari-mutuel wagering, slot machine gambling, or a cardroom at a pari-mutuel 

facility is a privilege granted by the state.18 

                                                 
2 See s. 849.08, F.S. 
3 See s. 849.01, F.S. 
4 See s. 849.09, F.S. 
5 Section 849.16, F.S. 
6 “Pari-mutuel” is defined in Florida law as “a system of betting on races or games in which the winners divide the total 

amount bet, after deducting management expenses and taxes, in proportion to the sums they have wagered individually and 

with regard to the odds assigned to particular outcomes. See s. 550.002(22), F.S. 
7 See ch. 550, F.S., relating to the regulation of pari-mutuel activities. 
8 See FLA. CONST., art. X, s. 23, and ch. 551, F.S. 
9 Section 849.086, F.S. See s. 849.086(2)(c), F.S., which defines “cardroom” to mean “a facility where authorized card games 

are played for money or anything of value and to which the public is invited to participate in such games and charged a fee 

for participation by the operator of such facility.” 
10 See Florida Gaming Control Commission, Annual Report Fiscal Year 2022-2023 (Annual Report), at p. 15, at 

https://flgaming.gov/pmw/annual-reports/docs/2022-2023%20FGCC%20Annual%20Report.pdf (last visited Jan. 10, 2024), 

which states that of 29 licensed permitholders, 26 operated at a pari-mutuel facility. 
11 Chapter 24, F.S., was enacted by ch. 87-65, Laws of Fla., to establish the state lottery; s. 24.102, F.S., states the legislative 

purpose and intent for the operations of the state lottery. 
12 See s. 546.10, F.S. 
13 See s. 849.085, F.S. 
14 See s. 849.0931, F.S. 
15 See s. 849.0935, F.S. 
16 See s. 849.094, F.S., authorizes game promotions in connection with the sale of consumer products or services. 
17 See s. 849.141, F.S. 
18 See s. 550.1625(1), F.S., “…legalized pari-mutuel betting at dog tracks is a privilege and is an operation that requires strict 

supervision and regulation in the best interests of the state.” See also, Solimena v. State, 402 So.2d 1240, 1247 (Fla. 3d DCA 
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The 1968 State Constitution states that “[l]otteries, other than the types of pari-mutuel pools 

authorized by law as of the effective date of this constitution . . .” are prohibited.19 A 

constitutional amendment approved by the voters in 1986 authorized state-operated lotteries. Net 

proceeds of the lottery are deposited to the Educational Enhancement Trust Fund (EETF) and 

appropriated by the Legislature. Lottery operations are self-supporting and function as an 

entrepreneurial business enterprise.20 

 

Enforcement of Gaming Laws and Florida Gaming Control Commission 

In 202l, the Legislature updated Florida law for authorized gaming in the state, and for 

enforcement of the gambling laws and other laws relating to authorized gaming.21 The Office of 

Statewide Prosecution in the Department of Legal Affairs is authorized to investigate and 

prosecute, in addition to gambling offenses, any violation of ch. 24, F.S., (State Lotteries), part II 

of ch. 285, F.S., (Gaming Compact), ch. 546, F.S., (Amusement Facilities), ch. 550, F.S., (Pari-

mutuel Wagering), ch. 551, F.S., (Slot Machines), or ch. 849, F.S., (Gambling), which are 

referred to the Office of Statewide Prosecution by the Florida Gaming Control Commission 

(commission).22 

In addition to the enhanced authority of the Office of Statewide Prosecution, the commission was 

created23 within the Department of Legal Affairs. The commission has two divisions, including 

the Division of Gaming Enforcement (DGE), and the Division of Pari-mutuel Wagering 

(DPMW) which was transferred from the Department of Business and Professional Regulation 

effective July 1, 2022 (as discussed below).  

The commission must do all of the following:24 

 Exercise all of the regulatory and executive powers of the state with respect to gambling, 

including pari-mutuel wagering, cardrooms, slot machine facilities, oversight of gaming 

compacts executed by the state pursuant to the Federal Indian Gaming Regulatory Act, and 

any other forms of gambling authorized by the State Constitution or law, excluding state 

lottery games as authorized by the State Constitution. 

 Establish procedures consistent with ch. 120, F.S., the Administrative Procedure Act, to 

ensure adequate due process in the exercise of the commission’s regulatory and executive 

functions. 

                                                 
1981), review denied, 412 So.2d 470, which states “Florida courts have consistently emphasized the special nature of 

legalized racing, describing it as a privilege rather than as a vested right,” citing State ex rel. Mason v. Rose, 122 Fla. 413, 

165 So. 347 (1936). 
19 The pari-mutuel pools that were authorized by law on the effective date of the State Constitution, as revised in 1968, 

include horseracing, greyhound racing, and jai alai games. The revision was ratified by the electorate on November 5, 1968.  
20 The Department of the Lottery is authorized by s. 15, Art. X of the State Constitution. Chapter 24, F.S., was enacted by ch. 

87-65, Laws of Fla., to establish the state lottery. Section 24.102, F.S., states the legislative purpose and intent for the 

operations of the state lottery. 
21 See ch. 2021-268, Laws of Fla., (Implementation of 2021 Gaming Compact between the Seminole Tribe of Florida and the 

State of Florida); ch. 2021-269, Laws of Fla., (Gaming Enforcement), ch. 2021-270, Laws of Fla., (Public Records and 

Public Meetings), and 2021-271, Laws of Fla., (Gaming), as amended by ch. 2022-179, Laws of Fla., (Florida Gaming 

Control Commission). Conforming amendments are made to the section in ch. 2022-7, Laws of Fla., (Reviser’s Bill) and 

ch. 2023-8, Laws of Fla., (Reviser’s Bill). 
22 Section 16.56(1)(a), F.S. 
23 Section 16.71, F.S. 
24 Section 16.712, F.S. The commission also administers the Pari-mutuel Wagering Trust Fund. See s. 16.71(6), F.S. 
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 Ensure that the laws of this state are not interpreted in any manner that expands the activities 

authorized in ch. 24, F.S. (State Lotteries), part II of ch. 285, F.S. (Gaming Compact), 

ch. 546, F.S. (Amusement Facilities), ch. 550, F.S. (Pari-mutuel Wagering), ch. 551, F.S., 

(Slot Machines), or ch. 849, F.S. (Gambling). 

 Review the rules and regulations promulgated by the Seminole Tribal Gaming Commission 

for the operation of sports betting and propose to the Seminole Tribe Gaming Commission 

any additional consumer protection measures it deems appropriate. The proposed consumer 

protection measures may include, but are not limited to, the types of advertising and 

marketing conducted for sports betting, the types of procedures implemented to prohibit 

underage persons from engaging in sports betting, and the types of information, materials, 

and procedures needed to assist patrons with compulsive or addictive gambling problems. 

 Evaluate, as the state compliance agency or as the commission, information that is reported 

by sports governing bodies or other parties to the commission relating to: 

o Any abnormal betting activity or patterns that may indicate a concern about the integrity 

of a sports event or events; 

o Any other conduct with the potential to corrupt a betting outcome of a sports event for 

purposes of financial gain, including, but not limited to, match fixing; suspicious or 

illegal wagering activities, including the use of funds derived from illegal activity, wagers 

to conceal or launder funds derived from illegal activity, use of agents to place wagers, or 

use of false identification; and 

o The use of data deemed unacceptable by the commission or the Seminole Tribal Gaming 

Commission. 

 The commission must provide reasonable notice to state and local law enforcement, the 

Seminole Tribal Gaming Commission, and any appropriate sports governing body of non-

proprietary information that may warrant further investigation of nonproprietary information 

by such entities to ensure integrity of wagering activities in the state. 

 Review any matter within the scope of the jurisdiction of the Division of Pari-mutuel 

Wagering. 

 Review the regulation of licensees, permitholders, or persons regulated by the Division of 

Pari-mutuel Wagering and the procedures used by that division to implement and enforce the 

law. 

 Review the procedures of the Division of Pari-mutuel Wagering which are used to qualify 

applicants applying for a license, permit, or registration. 

 Receive and review violations reported by a state or local law enforcement agency, the 

Department of Law Enforcement, the Department of Legal Affairs, the Department of 

Agriculture and Consumer Services, the Department of Business and Professional 

Regulation, the Department of the Lottery, the Seminole Tribe of Florida, or any person 

licensed under ch. 24, F.S. (State Lotteries), part II of ch. 285, F.S. (Gaming Compact), 

ch. 546, F.S. (Amusement Facilities), ch. 550, F.S. (Pari-mutuel Wagering), ch. 551, F.S., 

(Slot Machines), or ch. 849, F.S. (Gambling), and determine whether such violation is 

appropriate for referral to the Office of Statewide Prosecution. 

 Refer criminal violations of ch. 24, F.S., (State Lotteries), part II of ch. 285, F.S., (Gaming 

Compact), ch. 546, F.S., (Amusement Facilities), ch. 550, F.S., (Pari-mutuel Wagering), 

ch. 551, F.S., (Slot Machines), or ch. 849, F.S., (Gambling) to the appropriate state attorney 

or to the Office of Statewide Prosecution, as applicable. 
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 Exercise all other powers and perform any other duties prescribed by the Legislature, and 

adopt rules to implement the above. 

 

Commissioners 

As set forth in s. 16.71, F.S., of the five commissioners appointed as members of the 

commission, at least one member must have at least 10 years of experience in law enforcement 

and criminal investigations, at least one member must be a certified public accountant licensed in 

this state with at least 10 years of experience in accounting and auditing, and at least one member 

must be an attorney admitted and authorized to practice law in this state for the preceding 

10 years. All members serve four-year terms, but may not serve more than 12 years. As of the 

date of this analysis, there is one vacancy on the commission. 

 

Division of Gaming Enforcement 

Section 16.711, F.S., sets forth the duties of the Division of Gaming Enforcement (DGE) within 

the commission.25 The DGE is a criminal justice agency, as defined in s. 943.045, F.S. The 

commissioners must appoint a director of the DGE who is qualified by training and experience in 

law enforcement or security to supervise, direct, coordinate, and administer all activities of 

the DGE.26 

 

The DGE director and all investigators employed by the DGE must meet the requirements for 

employment and appointment provided by s. 943.13, F.S., and must be certified as law 

enforcement officers, as defined in s. 943.10(1), F.S. The DGE director and such investigators 

must be designated law enforcement officers and must have the power to detect, apprehend, and 

arrest for any alleged violation of ch. 24, F.S., (State Lotteries), part II of ch. 285, F.S., (Gaming 

Compact), ch. 546, F.S., (Amusement Facilities), ch. 550, F.S., (Pari-mutuel Wagering), 

ch. 551, F.S., (Slot Machines), or ch. 849, F.S., (Gambling), or any rule adopted pursuant thereto, 

or any law of this state.27 

 

Such law enforcement officers may enter upon any premises at which gaming activities are 

taking place in the state for the performance of their lawful duties and may take with them any 

necessary equipment, and such entry does not constitute a trespass. In any instance in which 

there is reason to believe that a violation has occurred, such officers have the authority, without 

warrant, to search and inspect any premises where the violation is alleged to have occurred or is 

occurring.28 

 

Further, any such officer may, consistent with the United States and Florida Constitutions, seize 

or take possession of any papers, records, tickets, currency, or other items related to any alleged 

violation. Investigators employed by the commission also have access to, and the right to inspect, 

premises licensed by the commission, to collect taxes and remit them to the officer entitled to 

them, and to examine the books and records of all persons licensed by the commission.29 

                                                 
25 For a summary of DGE investigations and actions in Fiscal Year 2022-2023, see Annual Report, supra n. 11 at p.5. 
26 Section 16.711(2), F.S. 
27 Section 16.711(3), F.S. 
28 Id. 
29 Id. 
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The DGE and its investigators are specifically authorized to seize any contraband in accordance 

with the Florida Contraband Forfeiture Act. The term “contraband” has the same meaning as the 

term “contraband article” in s. 932.701(2)(a)2., F.S.30 The DGE is specifically authorized to store 

and test any contraband that is seized in accordance with the Florida Contraband Forfeiture Act 

and may authorize any of its staff to implement this provision. The authority of any other person 

authorized by law to seize contraband is not limited by these provisions.31 

 

Section 16.711(5), F.S., requires the Florida Department of Law Enforcement (FDLE) to provide 

assistance in obtaining criminal history information relevant to investigations required for 

honest, secure, and exemplary gaming operations, and such other assistance as may be requested 

by the commission’s executive director and agreed to by FDLE’s the executive director. Any 

other state agency, including the DBPR and the Department of Revenue, must, upon request, 

provide the commission with any information relevant to any investigation conducted as 

described above, and the commission must reimburse any agency for the actual cost of providing 

any such assistance.32 

 

Division of Pari-mutuel Wagering 

The commission has regulatory oversight of permitted and licensed pari-mutuel wagering 

facilities, cardrooms located at pari-mutuel facilities, and slot machines at pari-mutuel facilities 

located in Miami-Dade and Broward counties. The Division of Pari-Mutuel Wagering (DPMW) 

is a program area of the commission which is charged with the regulation of Florida’s pari-

mutuel, cardroom, and slot gaming industries, as authorized by ch. 550, F.S., (Pari-mutuel 

Wagering), ch. 551, F.S., (Slot Machines), and ch. 849, F.S., (Gambling), as well as collecting 

and safeguarding associated revenues due to the state. The DPMW supports the commission in 

meeting the commission’s obligations as the State Compliance Agency (SCA)33 in carrying out 

the state’s oversight responsibilities under the provisions of the Gaming Compact between the 

Seminole Tribe of Florida and the State of Florida.34 

III. Effect of Proposed Changes: 

Section 1 amends s. 16.712, F.S., relating to the commission, to exempt the commission from the 

requirements of ch. 255, F.S., relating to Public Property and Publicly Owned Buildings, such as 

building specifications, bidding, and similar legal requirements for public buildings and property 

and leased buildings and property. The bill provides that the commission may purchase, lease, 

exchange, or otherwise acquire any land, property interests, buildings, or other improvements, 

including personal property within such buildings or on such lands, which are necessary or 

                                                 
30 Section 16.711(4), F.S. 
31 Id. 
32 Section 16.711(5), F.S. 
33 See s. 285.710, F.S. Until June 30, 2022, the DPMW was designated as the SCA, prior to that division’s transfer to the 

commission from the Department of Business and Professional Regulation, as set forth in ch. 2021-269, Laws of Fla. 
34 See s. 285.710(3)(b), F.S., which provides that the Gaming Compact between the Seminole Tribe of Florida and the State 

of Florida (2021 Gaming Compact), executed by the Governor and the Tribe on April 23, 2021, as amended on 

May 17, 2021, is ratified and approved. The 2021 Gaming Compact may be accessed at https://www.flgov.com/wp-

content/uploads/pdfs/2021%20Gaming%20Compact.pdf (last visited Jan. 10, 2024). The May 17, 2021 amendment states 

that Part XVIII.A [relating to certain negotiations within 36 months] is deleted in its entirety and replaced with “Reserved”, 

and that the Seminole Tribe of Florida agrees that it will not commence Sports Betting, as defined in Park III.CC, prior to 

October 15, 2021 (on file with the Senate Regulated Industries Committee). 
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useful in securing or storing any seized slot machine or any other contraband. Any such property 

must be held in the name of the state. 

 

Section 2 amends s. 843.08, F.S., relating to the obstruction of justice, to provide that a person 

who falsely assumes or pretends to be, and acts as any personnel or representative of the 

commission, commits a third degree felony.35 

 

Under current law, the false personation offense occurs when a person impersonates and acts as a 

firefighter, a sheriff, a Florida Highway Patrol officer, a Fish and Wildlife Conservation 

Commission officer, a Department of Environmental Protection officer, a Department of 

Financial Services officer, any personnel or representative of the Division of Investigative and 

Forensic Services, a Department of Corrections officer, a correctional probation officer, a deputy 

sheriff, a state attorney or an assistant state attorney, a statewide prosecutor or an assistant 

statewide prosecutor, a state attorney investigator, a coroner, a police officer, a lottery special 

agent or lottery investigator, a beverage enforcement agent, any personnel or representative of 

the Department of Law Enforcement, certain federal law enforcement officers, and others.36 

 

If the false personation occurs during the course of the commission of a felony, the violator 

commits a felony of the second degree (up to 15 years/$10,000 fine).37 

 

Section 3 amends s. 849.01, F.S., relating to the keeping of gambling houses, to increase the 

penalty for that offense from a second degree misdemeanor (up to 60 days/$500 fine)38 to a third 

degree felony (up to five years/$5,000 fine).39 Current law provides, in part, that the keeping of a 

gambling house includes any person, servant, clerk, or agent who: 

[H]as, keeps, exercises or maintains a gaming table or room, or gaming 

implements or apparatus, or house, booth, tent, shelter or other place for 

the purpose of gaming or gambling or in any place of which she or he may 

directly or indirectly have charge, control or management, either 

exclusively or with others, procures, suffers or permits any person to play 

for money or other valuable thing at any game whatever . . . . 
 

Under the bill, the penalty for the keeping of a gambling house is further enhanced to a second 

degree felony (up to 15 years/$10,000 fine),40 when the illegal gambling or gaming house is 

located within 1,000 feet of any of the following: 

                                                 
35 Section 775.082, F.S., provides a felony of the third degree is punishable by a term of imprisonment not to exceed five 

years. Section 775.083, F.S., provides a felony of the third degree is punishable by a fine not to exceed $5,000. Under 

s. 775.084, F.S., an habitual felony offender is subject to enhanced penalties. 
36 See s. 843.08, F.S. 
37 Section 775.082, F.S., provides a felony of the second degree is punishable by a term of imprisonment not to exceed 15 

years. Section 775.083, F.S., provides a felony of the second degree is punishable by a fine not to exceed $10,000. Under 

s. 775.084, F.S., an habitual felony offender is subject to enhanced penalties. 
38 Section 775.082, F.S., provides a misdemeanor of the second degree is punishable by a term of imprisonment not to exceed 

60 days. Section 775.083, F.S. provides a misdemeanor of the second degree is punishable by a fine not to exceed $500. The 

enhanced penalties for this violation increase to imprisonment not to exceed five years and a fine not to exceed $5,000. 
39 Section 775.082, F.S., provides a felony of the third degree is punishable by a term of imprisonment not to exceed five 

years. Section 775.083, F.S., provides a felony of the third degree is punishable by a fine not to exceed $5,000.  
40 Section 775.082, F.S., provides a felony of the second degree is punishable by a term of imprisonment not to exceed 15 

years. Section 775.083, F.S., provides a felony of the second degree is punishable by a fine not to exceed $10,000. Under 

s. 775.084, F.S., an habitual felony offender is subject to enhanced penalties. 



BILL: SB 1046   Page 8 

 

 A physical place of worship. 

 A public or private elementary, middle, or secondary school. 

 The real property comprising a public or private college, university, or other postsecondary 

educational institution. 

 The real property of a child care facility as defined in s. 402.302, F.S. 

 The real property comprising a state, county, or municipal park, a community center, or a 

publicly owned recreational facility. The term “community center” means a facility operated 

by a nonprofit community-based organization for the provision of recreational, social, or 

educational services to the public. 

 The real property comprising a mental health facility, as that term is used in ch. 394, F.S. 

 The real property of a health care facility licensed under ch. 395, F.S., which provides 

substance abuse treatment. 

 The real property of a licensed service provider as defined in s. 397.311(44), F.S. A service 

provider includes a public agency, a private for-profit or not-for-profit agency, a person who 

is a private practitioner, or a hospital licensed under ch. 397, F.S., relating to Substance 

Abuse Services or exempt from licensure under this chapter. 

 The real property of a facility providing services that include clinical treatment, intervention, 

or prevention as those terms are defined in s. 397.311(26), F.S. 

 A recovery residence as defined in s. 397.311(38), F.S., to mean “a residential dwelling unit, 

the community housing component of a licensed day or night treatment facility with 

community housing, or other form of group housing, which is offered or advertised through 

any means, including oral, written, electronic, or printed means, by any person or entity as a 

residence that provides a peer-supported, alcohol-free, and drug-free living environment.” 

 An assisted living facility as defined in s. 429.02, F.S. 

 A pain-management clinic as defined in s. 458.3265(1)(a)1.c., F.S. 

 The real property of a public housing facility at any time.41  

 A convenience business as defined in s. 812.171, F.S.42 

 

A person who violates s. 849.01, F.S., and while at or on the premises of an illegal gambling or 

gaming house actually or constructively possesses a destructive device or a weapon other than a 

firearm,43 commits a second degree felony (up to 15 years/$10,000 fine). 

 

A person who violates s. 849.01, F.S., and while at or on the premises of an illegal gambling or 

gaming house, actually or constructively possesses a firearm, commits a first degree felony (up 

                                                 
41 The bill provides such real property means “real property, as defined in s. 421.03(12), F.S., of a public corporation created 

as a housing authority,” pursuant to part I of ch. 421, F.S., relating to Public Housing. 
42 Section 812.171, F.S., the term convenience business” is one that is “primarily engaged in the retail sale of groceries, or 

both groceries and gasoline, that is open for business at any time between the hours of 11 p.m. and 5 a.m., and that is licensed 

by the Division of Alcoholic Beverages and Tobacco within the Department of Business and Professional Regulation 

pursuant to chapter 210, chapter 561, chapter 562, chapter 563, chapter 564, chapter 565, or chapter 569, as applicable,” and 

excludes the following: (1) a business that is solely or primarily a restaurant; (2) a business that always has at least five 

employees on the premises after 11 p.m. and before 5 a.m.; (3) a business that has at least 10,000 square feet of retail floor 

space; and (4) a business in which the owner or members of his or her family work between the hours of 11 p.m. and 5 a.m. 
43 The term “destructive device or weapon” is defined in s. 790.001, F.S., and includes items such as bombs and other similar 

explosive devices but not firearm ammunition. 
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to 30 years/$10,000 fine).44 Under current law, the term firearm is defined to mean “any weapon 

(including a starter gun) which will, is designed to, or may readily be converted to expel a 

projectile by the action of an explosive; the frame or receiver of any such weapon; any firearm 

muffler or firearm silencer; any destructive device; or any machine gun.”45 

 

A person who violates s. 849.01, F.S., and, during the course of the violation, an individual under 

the age of 21 or 65 years of age or older is present at or on the premises of the illegal gambling 

or gaming house, commits a second degree felony (up to 15 years/$10,000 fine).46 A violator’s 

ignorance of an individual’s age, an individual’s misrepresentation of his or her age, or a bona 

fide belief of an individual’s consent may not be raised as a defense to a violation of this section. 

 

A person who violates s. 849.01, F.S., and, during the course of the violation, an individual under 

the age of 21 or 65 years of age or older is present at or on the premises of the illegal gambling 

or gaming house, and is participating in any illegal gambling or gaming activity, commits a first 

degree felony (up to 30 years/$10,000 fine).47 A violator’s ignorance of an individual’s age, an 

individual’s misrepresentation of his or her age, or a bona fide belief of an individual’s consent 

may not be raised as a defense to a violation of this section. 

 

A person who violates s. 849.01, F.S., and serves or allows to be served any alcoholic beverage48 

at or on the premises of the illegal gambling or gaming house, regardless of whether the location 

of the illegal gambling or gaming house is licensed by the state to serve or sell alcoholic 

beverages pursuant to ch. 561, F.S., commits a second degree felony (up to 15 years/$10,000 

fine).49 

 

Section 4 creates s. 849.011, F.S., relating to gambling or gaming advertising, making it 

unlawful for a person to: “write, typewrite, print, publish, or disseminate in any way any 

advertisement, circular, bill, poster, pamphlet, list, schedule, announcement, or notice of an 

illegal gambling or gaming operation or any other matter or thing in any way related to or in 

connection with illegal gambling or gaming.” 

 

The bill provides it is unlawful to set up any type of plate for any advertisement in relation to or 

connection with, illegal gambling or gaming to be used or distributed in Florida or sent outside 

of the state. In addition, except as otherwise provided by law, it is unlawful for the owner or 

lessee of a house, shop, office, building, or any other establishment of any kind in Florida to 

                                                 
44 Section 775.082, F.S., provides a felony of the first degree is punishable by a term of imprisonment not to exceed 30 years. 

Section 775.083, F.S., provides a felony of the first degree is punishable by a fine not to exceed $10,000. 
45 Section 790.001, F.S., which provides a firearm does not include an antique firearm unless the antique firearm is used in 

the commission of a crime. 
46 Section 775.082, F.S., provides a felony of the second degree is punishable by a term of imprisonment not to exceed 15 

years. Section 775.083, F.S., provides a felony of the second degree is punishable by a fine not to exceed $10,000. Under 

s. 775.084, F.S., an habitual felony offender is subject to enhanced penalties. 
47 Section 775.082, F.S., provides a felony of the first degree is punishable by a term of imprisonment not to exceed 30 years. 

Section 775.083, F.S., provides a felony of the first degree is punishable by a fine not to exceed $10,000.  
48 Section 561.01(4), F.S., defines the term “alcoholic beverages” to mean distilled spirits and all beverages containing one-

half of one percent or more alcohol by volume. 
49 Section 775.082, F.S., provides a felony of the second degree is punishable by a term of imprisonment not to exceed 15 

years. Section 775.083, F.S., provides a felony of the second degree is punishable by a fine not to exceed $10,000. Under 

s. 775.084, F.S., an habitual felony offender is subject to enhanced penalties. 
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knowingly permit the printing, typewriting, writing, publishing, or any other dissemination of 

any advertisement, circular, bill, poster, pamphlet, list, schedule, announcement, or notice of any 

activity in relation to, or connection with, illegal gambling or gaming.  

 

Further, the bill provides it is unlawful for the owner or lessee of a house, shop, office, building, 

or any other establishment kind in Florida to knowingly permit the setting up of any type of plate 

for gambling purposes to be used or distributed in Florida or to be sent outside of the state. 

 

Under the bill, the printing or producing within Florida any advertisement for gambling or 

gaming conducted in any other state or nation where such gambling or gaming is permitted, or 

the sale of such materials by manufacturers in this state to any person or entity conducting or 

participating in such gambling or gaming in any other state or nation, is not prohibited. However, 

the bill provides that this provision in the bill does not authorize any advertisement within 

Florida relating to any gambling or gaming of any other state or nation, or the sale or resale of 

anything related to gambling or gaming within Florida. 

 

A person who violates s. 849.011, F.S., as set forth in the bill, commits a second degree felony 

(up to 15 years/$10,000 fine).50 

 

Section 5 revises s. 849.03, F.S., relating to the renting of property for gambling purposes, to 

provide that the presence of one or more slot machines or devices51 at such property creates a 

rebuttable presumption that an individual is knowingly renting such property (i.e., a house, room, 

booth, tent, shelter, or other place) for the purpose of gambling or gaming. 

 

Section 6 revises s. 849.04, F.S., relating to permitting minors and persons under guardianship to 

gamble, to increase the penalty for the violation. Under current law, the proprietor or owner of 

any keno, pool table, billiard table, wheel of fortune, or other game of chance for the purpose of 

betting, who willfully and knowingly allows a minor or person who is mentally incompetent or 

under guardianship to play at such game or to bet on such game of chance, commits a third 

degree felony (up to five years/$5,000).52 The bill provides the penalty is increased to a second 

degree felony (up to fifteen years/$10,000).53 

 

Section 7 revises s. 849.07, F.S., relating to permitting gambling on billiard or pool table by a 

licensed billiard or pool table operator, to increase the penalty for permitting a person to play 

billiards or pool or any other game for money, or any other thing of value. Under the bill, the 

                                                 
50 Section 775.082, F.S., provides a felony of the second degree is punishable by a term of imprisonment not to exceed 15 

years. Section 775.083, F.S., provides a felony of the second degree is punishable by a fine not to exceed $10,000. Under 

s. 775.084, F.S., an habitual felony offender is subject to enhanced penalties. 
51 See s. 849.16, F.S., for the technical definition of the term “slot machine or device.” 
52 Section 775.082, F.S., provides a felony of the third degree is punishable by a term of imprisonment not to exceed five 

years. Section 775.083, F.S., provides a felony of the third degree is punishable by a fine not to exceed $5,000.  
53 Section 775.082, F.S., provides a felony of the second degree is punishable by a term of imprisonment not to exceed 15 

years. Section 775.083, F.S., provides a felony of the second degree is punishable by a fine not to exceed $10,000. 
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penalty for that offense is increased from a second degree misdemeanor (up to 60 days/$500 

fine)54 to a third degree felony (up to five years/$5,000 fine).55 

 

Section 8 revises s. 849.09, F.S., relating to prohibited lotteries, to clarify that participation in 

any nationally advertised contest, drawing, game, or puzzle of skill or chance for a prize or 

prizes is not prohibited, unless it can be construed as a lottery under this section. However, 

exemptions for national contests do not apply to any such contest based upon the outcome or 

results of any horserace, harness race, dograce, or jai alai game. 

 

Under current law, violators convicted of engaging in various acts concerning lotteries are 

subject to new or differing penalties based on the act in question. For clarity, this analysis 

discusses multiple acts together that are penalized similarly: 

 

 For those convicted of violating the following provisions, the penalty is increased in the bill 

to a second degree felony (up to fifteen years/$10,000)56 from the penalty of a third degree 

felony (up to five years/$5,000):57 

o Setting up, promoting, or conducting any lottery for money or for anything of value; 

o Disposing of any money or other property of any kind whatsoever by means of any 

lottery; 

o Conducting any lottery drawing for the distribution of a prize or prizes by lot or chance, 

or advertising any such lottery scheme or device in any newspaper or by circulars, 

posters, pamphlets, radio, telegraph, telephone, or otherwise; or 

o Aiding or assisting in the setting up, promoting, or conducting of any lottery or lottery 

drawing, whether by writing, printing, or in any other manner whatsoever, or be 

interested in or connected in any way with any lottery or lottery drawing. 

 

 For those convicted of violating the following provisions, the penalty is a first degree 

misdemeanor (up to one year/$1,000 fine):58 

o Attempting to operate, conduct, or advertise any lottery scheme or device; 

o Having in her or his possession any lottery wheel, implement, or device whatsoever for 

conducting any lottery or scheme for the disposal by lot or chance of anything of value; 

o Selling, offering for sale, or transmitting, in person or by mail or in any other manner 

whatsoever, any lottery ticket, coupon, or share, or any share in or fractional part of any 

lottery ticket, coupon, or share, whether such ticket, coupon, or share represents an 

interest in a live lottery not yet played or whether it represents, or has represented, an 

interest in a lottery that has already been played; or 

                                                 
54 Section 775.082, F.S., provides a misdemeanor of the second degree is punishable by a term of imprisonment not to exceed 

60 days. Section 775.083, F.S. provides a misdemeanor of the second degree is punishable by a fine not to exceed $500. The 

enhanced penalties for this violation increase to imprisonment not to exceed five years and a fine not to exceed $5,000. 
55 Section 775.082, F.S., provides a felony of the third degree is punishable by a term of imprisonment not to exceed five 

years. Section 775.083, F.S., provides a felony of the third degree is punishable by a fine not to exceed $5,000.  
56 Section 775.082, F.S., provides a felony of the second degree is punishable by a term of imprisonment not to exceed 15 

years. Section 775.083, F.S., provides a felony of the second degree is punishable by a fine not to exceed $10,000. 
57 Section 775.082, F.S., provides a felony of the third degree is punishable by a term of imprisonment not to exceed five 

years. Section 775.083, F.S., provides a felony of the third degree is punishable by a fine not to exceed $5,000. 
58 Section 775.082, F.S., provides a misdemeanor of the first degree is punishable by a term of imprisonment not to exceed 

one year. Section 775.083, F.S., provides a misdemeanor of the first degree is punishable by a fine not to exceed $1,000. 
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o Having in her or his possession any so-called “run down sheets,” tally sheets, or other 

papers, records, instruments, or paraphernalia designed for use, either directly or 

indirectly, in, or in connection with, the violation of Florida law prohibiting lotteries and 

gambling. 

 

 For those convicted of violating the following provisions, the penalty is a second degree 

felony (up to fifteen years/$10,000 fine):59 

o Having in her or his possession any lottery ticket, or any evidence of any share or right in 

any lottery ticket, or in any lottery scheme or device, whether such ticket or evidence of 

share or right represents an interest in a live lottery not yet played or whether it 

represents, or has represented, an interest in a lottery that has already been played; 

o Aiding or assisting in the sale, disposal, or procurement of any lottery ticket, coupon, or 

share, or any right to any drawing in a lottery; or 

o Having in her or his possession any lottery advertisement, circular, poster, or pamphlet, 

or any list or schedule of any lottery prizes, gifts, or drawings. 

 

Section 9 revises s. 849.10, F.S., relating to the printing of lottery tickets, to provide that the 

penalty for violation of this section is increased to a second degree felony (up to fifteen 

years/$10,000 fine)60 from a third degree felony (up to five years/$5,000 fine).61 

 

Section 10 revises s. 849.13, F.S., relating to increased penalties after a second conviction for the 

same offense. Under the bill, a person who, after conviction of an offense forbidden by law in 

connection with lotteries, commits the same offense, has committed a felony of the next higher 

degree. Under current law, the penalty for a second conviction is a first degree misdemeanor (up 

to one year/$1,000 fine).62 
 

Section 11 revises s. 849.15, F.S., relating to the prohibited manufacture, sale, or possession of 

slot machines or devices. For those convicted of violating s. 849.15, F.S., the offense and 

respective penalties are: 

 For a first conviction, a third degree felony; 

 For a second conviction, a second degree felony; 

 For a third or subsequent conviction, a first degree felony; 

 For a conviction that involved the use of more than one but fewer than five slot machines, a 

second degree felony; and 

 For a conviction that involved the use of five or more slot machines, a first degree felony. 

 

Notwithstanding any provision of s. 849.15, F.S., as revised by the bill, any person convicted of 

violating that section, who is not a manager, supervisor, or owner of any location at which a slot 

machine is offered for play, commits a first degree misdemeanor (up to one year/$1,000). Under 

                                                 
59 Section 775.082, F.S., provides a felony of the second degree is punishable by a term of imprisonment not to exceed 15 

years. Section 775.083, F.S., provides a felony of the second degree is punishable by a fine not to exceed $10,000. 
60 Section 775.082, F.S., provides a felony of the second degree is punishable by a term of imprisonment not to exceed 15 

years. Section 775.083, F.S., provides a felony of the second degree is punishable by a fine not to exceed $10,000.  
61 Section 775.082, F.S., provides a felony of the third degree is punishable by a term of imprisonment not to exceed five 

years. Section 775.083, F.S., provides a felony of the third degree is punishable by a fine not to exceed $5,000. 
62 Section 775.082, F.S., provides a misdemeanor of the first degree is punishable by a term of imprisonment not to exceed 

one year. Section 775.083, F.S., provides a misdemeanor of the first degree is punishable by a fine not to exceed $1,000. 
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the bill, a person is a manager, a supervisor, or an owner if he or she is working at the location 

where a slot machine is offered for play, has supervisory duties at the location where a slot 

machine is offered for play, or has any ownership interest in the business where a slot machine is 

located. 

 

Section 12 revises s. 849.23, F.S., to increase the severity of the penalties for violations 

ss. 849.14 to 849.22, F.S.,63 the first six of which primarily relate to slot machines, with 

s. 849.21, F.S., relating to injunctions, and s. 849.22, F.S., relating to fees of the clerk of circuit 

court and sheriff. 

 

Under the bill, the applicable penalty for a first violation, when no penalty is specified in the 

statutory section, is a third degree felony (up to five years/$5,000),64 rather than a second degree 

misdemeanor (up to 60 days/$500) under current law).65 

 

For a second violation, the applicable penalty, when no penalty is specified in the statutory 

section, is a second degree felony (up to fifteen years/$10,000),66 rather than a second degree 

misdemeanor (up to 60 days/$500) under current law).67 

 

For those previously convicted twice, the applicable penalty, when no penalty is specified in the 

statutory section, is a first degree felony (up to 30 years/$10,000),68 rather than a third degree 

felony (up to five years/$5,000).69 

 

Section 13 revises s. 903.046, F.S., relating to the purpose of and criteria for bail determination, 

to revise considerations to be considered by a court for determining bail or release of persons 

arrested for crimes involving controlled substances, a slot machine, or illegal gambling or 

gaming, including the amount of currency seized that is connected to a violation of ch. 550, F.S. 

(Pari-Mutuel Wagering), ch. 551, F.S., (Slot Machines), or ch. 849, F.S., (Gambling) (gambling 

laws). 

 

The bill includes a finding of the Legislature that any violation of the gambling laws:  

[I]s of serious social concern, that the flight of defendants to avoid 

prosecution is of similar serious social concern, and that frequently such 

                                                 
63 Six of the provisions relate to slot machines (s. 849.15, F.S., relating to prohibited manufacture, sale, possession, etc., of 

slot machines or devices; prohibited.; s. 849.16, F.S., relating to machines or devices which come within provisions of 

gambling; s. 849.17, F.S., relating to confiscation of machines by arresting officer; s. 849.18, F.S., relating to the disposition 

of machines upon conviction; s. 849.19, F.S., relating to property rights in confiscated machines; and s. 849.20, F.S., relating 

to machines and devices declared a nuisance, and place of operation subject to lien for fine). 
64 Section 775.082, F.S., provides a felony of the third degree is punishable by a term of imprisonment not to exceed five 

years. Section 775.083, F.S., provides a felony of the third degree is punishable by a fine not to exceed $5,000. 
65 Section 775.082, F.S., provides a misdemeanor of the second degree is punishable by a term of imprisonment not to exceed 

60 days. Section 775.083, F.S. provides a misdemeanor of the second degree is punishable by a fine not to exceed $500. 
66. Section 775.082, F.S., provides a felony of the second degree is punishable by a term of imprisonment not to exceed 15 

years. Section 775.083, F.S., provides a felony of the second degree is punishable by a fine not to exceed $10,000. 
67 Section 775.082, F.S., provides a misdemeanor of the second degree is punishable by a term of imprisonment not to exceed 

60 days. Section 775.083, F.S. provides a misdemeanor of the second degree is punishable by a fine not to exceed $500. 
68 Section 775.082, F.S., provides a felony of the first degree is punishable by a term of imprisonment not to exceed 30 years. 

Section 775.083, F.S., provides a felony of the first degree is punishable by a fine not to exceed $10,000.  
69 Section 775.082, F.S., provides a felony of the third degree is punishable by a term of imprisonment not to exceed five 

years. Section 775.083, F.S., provides a felony of the third degree is punishable by a fine not to exceed $5,000.  
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defendants are able to post monetary bail using the proceeds of their 

unlawful enterprises to defeat the social utility of pretrial bail. Therefore, 

it is the intent of the Legislature that courts be required to carefully 

consider the utility and necessity of substantial bail in relation to the 

amount of proceeds a defendant obtained from any violation of [the 

gambling laws]. 

 

Section 14 revises s. 921.0022, F.S., relating to the offense severity ranking chart of the Criminal 

Punishment Code, to reflect the increased severity of the lottery offenses listed in 

s. 849.09(1)(a) - (d), F.S., (to a second degree felony (Level 2) from a third degree felony 

(Level 1). 

 

Section 15 provides that the bill takes effect July 1, 2024. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Persons who violate the gambling laws will be subject to increased penalties applicable 

to: 

 The offense of illegally keeping a gambling house, which are expanded to include 

violations in specified circumstances, including when weapons, firearms, persons 
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under 21 and over 65 years of age are present, or when the gambling house is within 

1,000 feet of specified locations; 

 For producing or publishing advertisements for use or distribution in Florida of an 

illegal gambling or gaming operation by any person or property owner; 

 For offenses related to prohibited lotteries and transactions involving slot machines; 

 

Such violators may be impacted by the information that must be considered by a court for 

determining bail or release of persons arrested for crimes involving controlled substances, 

a slot machine, or illegal gambling or gaming, including the amount of currency seized 

that is connected to a violation of the gambling laws. 

C. Government Sector Impact: 

According to the Florida Gaming Control Commission, the bill has no fiscal impact to 

state government.70 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes:  16.712, 843.08, 

849.01, 849.03, 849.04, 849.07, 849.09, 849.10, 849.13, 849.15, 849.23, 903.046, and 921.0022.  

 

This bill creates section 849.011 of the Florida Statutes. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

                                                 
70 See Florida Gaming Control Commission, 2024 Agency Legislative Bill Analysis for SB 1046 at 6 (Jan. 10, 2024) (on file 

with the Senate Committee on Regulated Industries). 



Florida Senate - 2024 SB 1046 

 

 

  

By Senator Martin 

 

 

 

 

 

33-00487A-24 20241046__ 

 Page 1 of 31  

CODING: Words stricken are deletions; words underlined are additions. 

A bill to be entitled 1 

An act relating to gaming activities; amending s. 2 

16.712, F.S.; exempting the Florida Gaming Control 3 

Commission from ch. 255, F.S.; authorizing the 4 

commission to acquire land, property interests, 5 

buildings, or other improvements for the purpose of 6 

securing and storing seized contraband; requiring such 7 

property to be held in the name of the state; amending 8 

s. 843.08, F.S.; prohibiting false personation of 9 

personnel or representatives of the Florida Gaming 10 

Control Commission; providing criminal penalties; 11 

amending s. 849.01, F.S.; revising criminal penalties 12 

for certain crimes relating to keeping a gambling 13 

house or possessing certain gambling apparatuses; 14 

revising the criminal penalty for operators of illegal 15 

gambling or gaming houses when operating within 1,000 16 

feet of certain places; defining the terms “community 17 

center” and “real property of a public housing 18 

facility”; revising criminal penalties for operators 19 

of illegal gambling or gaming houses under certain 20 

circumstances; prohibiting the raising of specified 21 

arguments as a defense in prosecutions for certain 22 

violations; revising the criminal penalty for 23 

operators of illegal gambling or gaming houses when an 24 

operator serves or allows to be served alcoholic 25 

beverages at or on the premises; creating s. 849.011, 26 

F.S.; prohibiting persons from disseminating any 27 

advertisement for illegal gambling or gaming; 28 

prohibiting owners or lessees of certain 29 
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establishments from knowingly permitting the 30 

production or dissemination of any advertisement for 31 

illegal gambling or gaming; prohibiting any type of 32 

plate from being set up for the purpose of 33 

disseminating any advertisement for illegal gambling 34 

or gaming in or outside this state; providing 35 

exceptions; providing criminal penalties; amending s. 36 

849.03, F.S.; creating a rebuttable presumption that 37 

an individual knows that the place he or she is 38 

renting is being used for a gambling or gaming house 39 

when there is one or more slot machines; amending s. 40 

849.04, F.S.; revising the criminal penalties for 41 

permitting minors and persons under guardianship to 42 

gamble; amending s. 849.07, F.S.; revising the 43 

criminal penalty for permitting gambling on billiard 44 

or pool tables by a licenseholder; amending s. 849.09, 45 

F.S.; revising the criminal penalty for individuals 46 

who participate in illegal lotteries; providing an 47 

exception; making technical changes; amending s. 48 

849.10, F.S.; revising the criminal penalty for 49 

printing lottery tickets; amending s. 849.13, F.S.; 50 

revising the criminal penalty for individuals who are 51 

subsequently convicted for illegal lotteries; making a 52 

technical change; amending s. 849.15, F.S.; revising 53 

criminal penalties for the manufacture, sale, or 54 

possession of certain slot machine devices; revising 55 

the criminal penalties based on subsequent 56 

convictions, number of slot machine devices involved, 57 

and a participant’s involvement; making technical 58 
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changes; amending s. 849.23, F.S.; revising the 59 

criminal penalty for individuals who violate certain 60 

sections of law that do not currently provide a 61 

specified criminal penalty; revising the criminal 62 

penalties for those individuals who are subsequently 63 

convicted; making technical changes; amending s. 64 

903.046, F.S.; revising the source of funds a court 65 

shall consider when determining bail or other release 66 

conditions when such funds may be linked to or derived 67 

from illegal gambling or gaming activity; providing 68 

legislative findings and intent; amending s. 921.0022, 69 

F.S.; conforming a cross-reference; providing an 70 

effective date. 71 

  72 

Be It Enacted by the Legislature of the State of Florida: 73 

 74 

Section 1. Subsection (8) is added to section 16.712, 75 

Florida Statutes, to read: 76 

16.712 Florida Gaming Control Commission authorizations, 77 

duties, and responsibilities.— 78 

(8) The commission is exempt from chapter 255 and may 79 

purchase, lease, exchange, or otherwise acquire any land, 80 

property interests, buildings, or other improvements, including 81 

personal property within such buildings or on such lands, which 82 

are necessary or useful in securing or storing any seized slot 83 

machine or any other contraband. Such property must be held in 84 

the name of the state. 85 

Section 2. Section 843.08, Florida Statutes, is amended to 86 

read: 87 
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843.08 False personation.—A person who falsely assumes or 88 

pretends to be a firefighter, a sheriff, an officer of the 89 

Florida Highway Patrol, an officer of the Fish and Wildlife 90 

Conservation Commission, any personnel or representative of the 91 

Florida Gaming Control Commission, an officer of the Department 92 

of Environmental Protection, an officer of the Department of 93 

Financial Services, any personnel or representative of the 94 

Division of Investigative and Forensic Services, an officer of 95 

the Department of Corrections, a correctional probation officer, 96 

a deputy sheriff, a state attorney or an assistant state 97 

attorney, a statewide prosecutor or an assistant statewide 98 

prosecutor, a state attorney investigator, a coroner, a police 99 

officer, a lottery special agent or lottery investigator, a 100 

beverage enforcement agent, a school guardian as described in s. 101 

30.15(1)(k), a security officer licensed under chapter 493, any 102 

member of the Florida Commission on Offender Review or any 103 

administrative aide or supervisor employed by the commission, 104 

any personnel or representative of the Department of Law 105 

Enforcement, or a federal law enforcement officer as defined in 106 

s. 901.1505, and takes upon himself or herself to act as such, 107 

or to require any other person to aid or assist him or her in a 108 

matter pertaining to the duty of any such officer, commits a 109 

felony of the third degree, punishable as provided in s. 110 

775.082, s. 775.083, or s. 775.084. However, a person who 111 

falsely personates any such officer during the course of the 112 

commission of a felony commits a felony of the second degree, 113 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 114 

If the commission of the felony results in the death or personal 115 

injury of another human being, the person commits a felony of 116 
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the first degree, punishable as provided in s. 775.082, s. 117 

775.083, or s. 775.084. In determining whether a defendant has 118 

violated this section, the court or jury may consider any 119 

relevant evidence, including, but not limited to, whether the 120 

defendant used lights in violation of s. 316.2397 or s. 843.081. 121 

Section 3. Section 849.01, Florida Statutes, is amended to 122 

read: 123 

849.01 Keeping gambling houses, etc.— 124 

(1) Whoever by herself or himself, her or his servant, 125 

clerk or agent, or in any other manner has, keeps, exercises, or 126 

maintains a gaming table or room, or gaming implements or 127 

apparatus, or house, booth, tent, shelter, or other place for 128 

the purpose of gaming or gambling or in any place of which she 129 

or he may directly or indirectly have charge, control, or 130 

management, either exclusively or with others, procures, 131 

suffers, or permits any person to play for money or other 132 

valuable thing at any game whatever, whether heretofore 133 

prohibited or not, commits a felony misdemeanor of the third 134 

second degree, punishable as provided in s. 775.082, or s. 135 

775.083, or s. 775.084. 136 

(2) Notwithstanding subsection (1), a person who violates 137 

this section commits a felony of the second degree if the 138 

illegal gambling or gaming house described in subsection (1) is 139 

located within 1,000 feet of any of the following: 140 

(a) A physical place of worship. 141 

(b) A public or private elementary, middle, or secondary 142 

school. 143 

(c) The real property comprising a public or private 144 

college, university, or other postsecondary educational 145 
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institution. 146 

(d) The real property of a child care facility as defined 147 

in s. 402.302. 148 

(e) The real property comprising a state, county, or 149 

municipal park, a community center, or a publicly owned 150 

recreational facility. As used in this paragraph, the term 151 

“community center” means a facility operated by a nonprofit 152 

community-based organization for the provision of recreational, 153 

social, or educational services to the public. 154 

(f) The real property comprising a mental health facility, 155 

as that term is used in chapter 394. 156 

(g) The real property of a health care facility licensed 157 

under chapter 395 which provides substance abuse treatment. 158 

(h) The real property of a licensed service provider as 159 

defined in s. 397.311. 160 

(i) The real property of a facility providing services that 161 

include clinical treatment, intervention, or prevention as those 162 

terms are defined in s. 397.311(26). 163 

(j) A recovery residence as defined in s. 397.311. 164 

(k) An assisted living facility as defined in s. 429.02. 165 

(l) A pain-management clinic as defined in s. 166 

458.3265(1)(a)1.c. 167 

(m) The real property of a public housing facility at any 168 

time. As used in this paragraph, the term “real property of a 169 

public housing facility” means real property, as defined in s. 170 

421.03(12), of a public corporation created as a housing 171 

authority pursuant to part I of chapter 421. 172 

(n) A convenience business as defined in s. 812.171. 173 

(3) Notwithstanding subsection (1), a person who violates 174 
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this section and, while at or on the premises of the illegal 175 

gambling or gaming house described in subsection (1), actually 176 

or constructively possesses a destructive device or a weapon, as 177 

those terms are defined in s. 790.001, which is not a firearm as 178 

defined in s. 790.001, commits a felony of the second degree, 179 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 180 

(4) Notwithstanding subsection (1), a person who violates 181 

this section and, while at or on the premises of the illegal 182 

gambling or gaming house, actually or constructively possesses a 183 

firearm as defined in s. 790.001 commits a felony of the first 184 

degree, punishable as provided in s. 775.082, s. 775.083, or s. 185 

775.084. 186 

(5)(a) Notwithstanding subsection (1), a person who 187 

violates this section and, during the course of the violation, 188 

an individual under the age of 21 or 65 years of age or older is 189 

present at or on the premises of the illegal gambling or gaming 190 

house described in subsection (1), commits a felony of the 191 

second degree, punishable as provided in s. 775.082, s. 775.083, 192 

or s. 775.084. 193 

(b) A person’s ignorance of an individual’s age, an 194 

individual’s misrepresentation of his or her age, or a bona fide 195 

belief of an individual’s consent may not be raised as a defense 196 

in a prosecution for a violation of this subsection. 197 

(6)(a) Notwithstanding subsection (1), a person who 198 

violates this section and, during the course of the violation, 199 

an individual under the age of 21 or 65 years of age or older is 200 

present at or on the premises of the illegal gambling or gaming 201 

house described in subsection (1) and is participating in any 202 

illegal gambling or gaming activity, commits a felony of the 203 
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first degree, punishable as provided in s. 775.082, s. 775.083, 204 

or s. 775.084. 205 

(b) A person’s ignorance of an individual’s age, an 206 

individual’s misrepresentation of his or her age, or a bona fide 207 

belief of an individual’s consent may not be raised as a defense 208 

in a prosecution for a violation of this subsection. 209 

(7) Notwithstanding subsection (1), a person who violates 210 

this section and serves or allows to be served any alcoholic 211 

beverage as defined in s. 561.01(4), at or on the premises of 212 

the illegal gambling or gaming house described in subsection 213 

(1), regardless of whether the location of the illegal gambling 214 

or gaming house is licensed with the Department of Business and 215 

Professional Regulation or the Division of Alcoholic Beverages 216 

and Tobacco to otherwise serve or sell alcoholic beverages 217 

pursuant to chapter 561, commits a felony of the second degree, 218 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 219 

Section 4. Section 849.011, Florida Statutes, is created to 220 

read: 221 

849.011 Gambling or gaming advertising; prohibited.— 222 

(1) Except as otherwise provided by law, it is unlawful for 223 

any person to write, typewrite, print, publish, or disseminate 224 

in any way any advertisement, circular, bill, poster, pamphlet, 225 

list, schedule, announcement, or notice of an illegal gambling 226 

or gaming operation or any other matter or thing in any way 227 

related to or in connection with illegal gambling or gaming. It 228 

is unlawful to set up any type of plate for any advertisement in 229 

relation to or connection with illegal gambling or gaming to be 230 

used or distributed in this state or to be sent outside of this 231 

state. 232 
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(2) Except as otherwise provided by law, it is unlawful for 233 

the owner or lessee of a house, shop, office, building, or any 234 

other establishment of any kind in this state to knowingly 235 

permit the printing, typewriting, writing, publishing, or any 236 

other dissemination of any advertisement, circular, bill, 237 

poster, pamphlet, list, schedule, announcement, or notice of any 238 

activity in relation to or connection with illegal gambling or 239 

gaming. It is unlawful for the owner or lessee of a house, shop, 240 

office, building, or any other establishment of any kind in this 241 

state to knowingly permit the setting up of any type of plate 242 

for gambling purposes to be used or distributed in this state or 243 

to be sent outside of this state. 244 

(3) This section does not prohibit the printing or 245 

producing within this state of any advertisement for gambling or 246 

gaming conducted in any other state or nation where such 247 

gambling or gaming is permitted, or the sale of such materials 248 

by manufacturers in this state to any person or entity 249 

conducting or participating in such gambling or gaming in any 250 

other state or nation. This section does not authorize any 251 

advertisement within this state relating to any gambling or 252 

gaming of any other state or nation, or the sale or resale of 253 

anything related to gambling or gaming within this state. 254 

(4) Any person who violates this section commits a felony 255 

of the second degree, punishable as provided in s. 775.082, s. 256 

775.083, or s. 775.084. 257 

Section 5. Section 849.03, Florida Statutes, is amended to 258 

read: 259 

849.03 Renting house for gambling purposes.— 260 

(1) Whoever, whether as owner or agent, knowingly rents to 261 
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another a house, room, booth, tent, shelter, or place for the 262 

purpose of gaming shall be punished in the manner and to the 263 

extent mentioned in s. 849.01. 264 

(2) The presence of one or more slot machines or devices as 265 

defined in s. 849.16 at the house, room, booth, tent, shelter, 266 

or place referenced in subsection (1) creates a rebuttable 267 

presumption that an individual is knowingly renting such a 268 

house, room, booth, tent, shelter, or place for the purpose of 269 

gambling or gaming. 270 

Section 6. Section 849.04, Florida Statutes, is amended to 271 

read: 272 

849.04 Permitting minors and persons under guardianship to 273 

gamble.—The proprietor, owner, or keeper of any E. O., keno or 274 

pool table, or billiard table, wheel of fortune, or other game 275 

of chance kept for the purpose of betting, who willfully and 276 

knowingly allows a minor or person who is mentally incompetent 277 

or under guardianship to play at such game or to bet on such 278 

game of chance; or whoever aids or abets or otherwise encourages 279 

such playing or betting of any money or other valuable thing 280 

upon the result of such game of chance by a minor or person who 281 

is mentally incompetent or under guardianship, commits a felony 282 

of the second third degree, punishable as provided in s. 283 

775.082, s. 775.083, or s. 775.084. For the purpose of this 284 

section, the term “person who is mentally incompetent” means a 285 

person who because of mental illness, intellectual disability, 286 

senility, excessive use of drugs or alcohol, or other mental 287 

incapacity is incapable of managing his or her property or 288 

caring for himself or herself or both. 289 

Section 7. Section 849.07, Florida Statutes, is amended to 290 
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read: 291 

849.07 Permitting gambling on billiard or pool table by 292 

holder of license.—If any holder of a license to operate a 293 

billiard or pool table shall permit any person to play billiards 294 

or pool or any other game for money, or any other thing of 295 

value, upon such tables, she or he shall be deemed guilty of a 296 

felony misdemeanor of the third second degree, punishable as 297 

provided in s. 775.082, or s. 775.083, or s. 775.084. 298 

Section 8. Section 849.09, Florida Statutes, is amended to 299 

read: 300 

849.09 Lottery prohibited; exceptions.— 301 

(1) It is unlawful for any person in this state to do any 302 

of the following: 303 

(a) Set up, promote, or conduct any lottery for money or 304 

for anything of value.; 305 

(b) Dispose of any money or other property of any kind 306 

whatsoever by means of any lottery.; 307 

(c) Conduct any lottery drawing for the distribution of a 308 

prize or prizes by lot or chance, or advertise any such lottery 309 

scheme or device in any newspaper or by circulars, posters, 310 

pamphlets, radio, telegraph, telephone, or otherwise.; 311 

(d) Aid or assist in the setting up, promoting, or 312 

conducting of any lottery or lottery drawing, whether by 313 

writing, printing, or in any other manner whatsoever, or be 314 

interested in or connected in any way with any lottery or 315 

lottery drawing.; 316 

(e) Attempt to operate, conduct, or advertise any lottery 317 

scheme or device.; 318 

(f) Have in her or his possession any lottery wheel, 319 
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implement, or device whatsoever for conducting any lottery or 320 

scheme for the disposal by lot or chance of anything of value.; 321 

(g) Sell, offer for sale, or transmit, in person or by mail 322 

or in any other manner whatsoever, any lottery ticket, coupon, 323 

or share, or any share in or fractional part of any lottery 324 

ticket, coupon, or share, whether such ticket, coupon, or share 325 

represents an interest in a live lottery not yet played or 326 

whether it represents, or has represented, an interest in a 327 

lottery that has already been played.; 328 

(h) Have in her or his possession any lottery ticket, or 329 

any evidence of any share or right in any lottery ticket, or in 330 

any lottery scheme or device, whether such ticket or evidence of 331 

share or right represents an interest in a live lottery not yet 332 

played or whether it represents, or has represented, an interest 333 

in a lottery that has already been played.; 334 

(i) Aid or assist in the sale, disposal, or procurement of 335 

any lottery ticket, coupon, or share, or any right to any 336 

drawing in a lottery.; 337 

(j) Have in her or his possession any lottery 338 

advertisement, circular, poster, or pamphlet, or any list or 339 

schedule of any lottery prizes, gifts, or drawings.; or 340 

(k) Have in her or his possession any so-called “run down 341 

sheets,” tally sheets, or other papers, records, instruments, or 342 

paraphernalia designed for use, either directly or indirectly, 343 

in, or in connection with, the violation of the laws of this 344 

state prohibiting lotteries and gambling. 345 

(2) This section does not prohibit participation in any 346 

nationally advertised contest, drawing, game, or puzzle of skill 347 

or chance for a prize or prizes unless it can be construed as a 348 
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lottery under this section. Exemptions for national contests do 349 

not apply to any such contest based upon the outcome or results 350 

of any horserace, harness race, dograce, or jai alai game. 351 

 352 

Provided, that nothing in this section shall prohibit 353 

participation in any nationally advertised contest, drawing, 354 

game or puzzle of skill or chance for a prize or prizes unless 355 

it can be construed as a lottery under this section; and, 356 

provided further, that this exemption for national contests 357 

shall not apply to any such contest based upon the outcome or 358 

results of any horserace, harness race, dograce, or jai alai 359 

game. 360 

(3)(2) Any person who is convicted of violating paragraph 361 

(1)(a), paragraph (1)(b), paragraph (1)(c), or paragraph (1)(d) 362 

commits any of the provisions of paragraph (a), paragraph (b), 363 

paragraph (c), or paragraph (d) of subsection (1) is guilty of a 364 

felony of the second third degree, punishable as provided in s. 365 

775.082, s. 775.083, or s. 775.084. 366 

(4)(3) Any person who is convicted of violating paragraph 367 

(1)(e), paragraph (1)(f), paragraph (1)(g), or paragraph (1)(k) 368 

commits any of the provisions of paragraph (e), paragraph (f), 369 

paragraph (g), paragraph (i), or paragraph (k) of subsection (1) 370 

is guilty of a misdemeanor of the first degree, punishable as 371 

provided in s. 775.082 or s. 775.083. Any person who, having 372 

been convicted of violating any provision thereof, thereafter 373 

violates any provision thereof is guilty of a felony of the 374 

third degree, punishable as provided in s. 775.082, s. 775.083, 375 

or s. 775.084. The provisions of this section do not apply to 376 

bingo as provided for in s. 849.0931. 377 
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(5)(4) Any person who is convicted of violating paragraph 378 

(1)(h), paragraph (1)(i), or paragraph (1)(j) commits any of the 379 

provisions of paragraph (h) or paragraph (j) of subsection (1) 380 

is guilty of a felony misdemeanor of the third first degree, 381 

punishable as provided in s. 775.082, or s. 775.083, or s. 382 

775.084. Any person who, having been convicted of violating any 383 

provision thereof, thereafter violates any provision thereof is 384 

guilty of a felony of the second third degree, punishable as 385 

provided in s. 775.082, s. 775.083, or s. 775.084. 386 

Section 9. Subsection (4) of section 849.10, Florida 387 

Statutes, is amended to read: 388 

849.10 Printing lottery tickets, etc., prohibited.— 389 

(4) Any violation of this section shall be a felony of the 390 

second third degree, punishable as provided in s. 775.082, s. 391 

775.083, or s. 775.084. 392 

Section 10. Section 849.13, Florida Statutes, is amended to 393 

read: 394 

849.13 Punishment on second conviction.—Whoever, after 395 

being convicted of an offense forbidden by law in connection 396 

with lotteries, commits the like offense, commits shall be 397 

guilty of a felony misdemeanor of the next higher first degree, 398 

punishable as provided in s. 775.082, or s. 775.083, or s. 399 

775.084. 400 

Section 11. Section 849.15, Florida Statutes, is amended to 401 

read: 402 

849.15 Manufacture, sale, possession, etc., of slot 403 

machines or devices prohibited.— 404 

(1) It is unlawful to do any of the following: 405 

(a) To manufacture, own, store, keep, possess, sell, rent, 406 
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lease, let on shares, lend or give away, transport, or expose 407 

for sale or lease, or to offer to sell, rent, lease, let on 408 

shares, lend or give away, or permit the operation of, or for 409 

any person to permit to be placed, maintained, or used or kept 410 

in any room, space, or building owned, leased or occupied by the 411 

person or under the person’s management or control, any slot 412 

machine or device or any part thereof.; or 413 

(b) To make or to permit to be made with any person any 414 

agreement with reference to any slot machine or device, pursuant 415 

to which the user thereof, as a result of any element of chance 416 

or other outcome unpredictable to him or her, may become 417 

entitled to receive any money, credit, allowance, or thing of 418 

value or additional chance or right to use such machine or 419 

device, or to receive any check, slug, token or memorandum 420 

entitling the holder to receive any money, credit, allowance or 421 

thing of value. 422 

(2) Any person convicted of violating subsection (1) 423 

commits a felony of the third degree, punishable as provided in 424 

s. 775.082, s. 775.083, or s. 775.084. 425 

(3) Any person convicted of a second violation of 426 

subsection (1) commits a felony of the second degree, punishable 427 

as provided in s. 775.082, s. 775.083, or s. 775.084. 428 

(4) Any person convicted of a third or subsequent violation 429 

of subsection (1) commits a felony of the first degree, 430 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 431 

(5) Any person convicted of violating subsection (1), and 432 

such conviction involved the use of more than one but fewer than 433 

five slot machines, commits a felony of the second degree, 434 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 435 
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(6) Any person convicted of violating subsection (1), and 436 

such conviction involved the use of five or more slot machines, 437 

commits a felony of the first degree, punishable as provided in 438 

s. 775.082, s. 775.083, or s. 775.084. 439 

(7) Notwithstanding any provision of this section, any 440 

person convicted of violating subsection (1), and who is not a 441 

manager, supervisor, or owner of any location at which a slot 442 

machine is offered for play, commits a misdemeanor of the first 443 

degree, punishable as provided in s. 775.082 or s. 775.083. For 444 

purposes of this subsection, a person is a manager, a 445 

supervisor, or an owner if he or she is working at the location 446 

where a slot machine is offered for play, has supervisory duties 447 

at the location where a slot machine is offered for play, or has 448 

any ownership interest in the business where a slot machine is 449 

located. 450 

(8) Pursuant to section 2 of that chapter of the Congress 451 

of the United States entitled “An act to prohibit transportation 452 

of gaming devices in interstate and foreign commerce,” approved 453 

January 2, 1951, being ch. 1194, 64 Stat. 1134, and also 454 

designated as 15 U.S.C. ss. 1171-1177, the State of Florida, 455 

acting by and through the duly elected and qualified members of 456 

its Legislature, does hereby in this section, and in accordance 457 

with and in compliance with the provisions of section 2 of such 458 

chapter of Congress, declare and proclaim that any county of the 459 

State of Florida within which slot machine gaming is authorized 460 

pursuant to chapter 551 is exempt from the provisions of section 461 

2 of that chapter of the Congress of the United States entitled 462 

“An act to prohibit transportation of gaming devices in 463 

interstate and foreign commerce,” designated as 15 U.S.C. ss. 464 
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1171-1177, approved January 2, 1951. All shipments of gaming 465 

devices, including slot machines, into any county of this state 466 

within which slot machine gaming is authorized pursuant to 467 

chapter 551 and the registering, recording, and labeling of 468 

which have been duly performed by the manufacturer or 469 

distributor thereof in accordance with sections 3 and 4 of that 470 

chapter of the Congress of the United States entitled “An act to 471 

prohibit transportation of gaming devices in interstate and 472 

foreign commerce,” approved January 2, 1951, being ch. 1194, 64 473 

Stat. 1134, and also designated as 15 U.S.C. ss. 1171-1177, 474 

shall be deemed legal shipments thereof into this state provided 475 

the destination of such shipments is an eligible facility as 476 

defined in s. 551.102 or the facility of a slot machine 477 

manufacturer or slot machine distributor as provided in s. 478 

551.109(2)(a). 479 

Section 12. Section 849.23, Florida Statutes, is amended to 480 

read: 481 

849.23 Penalty for violations of ss. 849.15-849.22.— 482 

(1) Whoever shall violate any of the provisions of ss. 483 

849.15-849.22, for which no penalty is already specified, shall, 484 

upon conviction thereof, be guilty of a felony misdemeanor of 485 

the third second degree, punishable as provided in s. 775.082, 486 

or s. 775.083, or s. 775.084. 487 

(2) Any person convicted of violating any provision of ss. 488 

849.15-849.22, for which no penalty is already specified, a 489 

second time shall, upon conviction thereof, be guilty of a 490 

felony misdemeanor of the second first degree, punishable as 491 

provided in s. 775.082, or s. 775.083, or s. 775.084. 492 

(3) Any person violating any provision of ss. 849.15-493 
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849.22, for which no penalty is already specified, after having 494 

been twice convicted already, commits shall be deemed a “common 495 

offender,” and shall be guilty of a felony of the first third 496 

degree, punishable as provided in s. 775.082, s. 775.083, or s. 497 

775.084. 498 

Section 13. Present paragraphs (i) through (m) of 499 

subsection (2) of section 903.046, Florida Statutes, are 500 

redesignated as paragraphs (j) through (n), respectively, a new 501 

paragraph (i) is added to that subsection, and paragraph (f) of 502 

that subsection is amended, to read: 503 

903.046 Purpose of and criteria for bail determination.— 504 

(2) When determining whether to release a defendant on bail 505 

or other conditions, and what that bail or those conditions may 506 

be, the court shall consider: 507 

(f) The source of funds used to post bail or procure an 508 

appearance bond, particularly whether the proffered funds, real 509 

property, property, or any proposed collateral or bond premium 510 

may be linked to or derived from the crime alleged to have been 511 

committed, from any crime involving any controlled substance, 512 

from any crime involving a slot machine or any type of illegal 513 

gambling or gaming, or from any other criminal or illicit 514 

activities. The burden of establishing the noninvolvement in or 515 

nonderivation from criminal or other illicit activity of such 516 

proffered funds, real property, property, or any proposed 517 

collateral or bond premium falls upon the defendant or other 518 

person proffering them to obtain the defendant’s release. 519 

(i) The amount of currency seized that is connected either 520 

directly or indirectly to any violation of chapter 550, chapter 521 

551, or chapter 849. It is the finding of the Legislature that 522 
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any violation of chapter 550, chapter 551, or chapter 849 is of 523 

serious social concern, that the flight of defendants to avoid 524 

prosecution is of similar serious social concern, and that 525 

frequently such defendants are able to post monetary bail using 526 

the proceeds of their unlawful enterprises to defeat the social 527 

utility of pretrial bail. Therefore, it is the intent of the 528 

Legislature that courts be required to carefully consider the 529 

utility and necessity of substantial bail in relation to the 530 

amount of proceeds a defendant obtained from any violation of 531 

chapter 550, chapter 551, or chapter 849. 532 

Section 14. Paragraphs (a) and (b) of subsection (3) of 533 

section 921.0022, Florida Statutes, are amended to read: 534 

921.0022 Criminal Punishment Code; offense severity ranking 535 

chart.— 536 

(3) OFFENSE SEVERITY RANKING CHART 537 

(a) LEVEL 1 538 

 539 

Florida 

Statute 

Felony 

Degree Description 

 540 

   24.118(3)(a) 3rd Counterfeit or altered 

state lottery ticket. 

 541 

104.0616(2) 3rd Unlawfully distributing, 

ordering, requesting, 

collecting, delivering, or 

possessing vote-by-mail 

ballots. 

 542 
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212.054(2)(b) 3rd Discretionary sales 

surtax; limitations, 

administration, and 

collection. 

 543 

212.15(2)(b) 3rd Failure to remit sales 

taxes, amount $1,000 or 

more but less than 

$20,000. 

 544 

316.1935(1) 3rd Fleeing or attempting to 

elude law enforcement 

officer. 

 545 

319.30(5) 3rd Sell, exchange, give away 

certificate of title or 

identification number 

plate. 

 546 

319.35(1)(a) 3rd Tamper, adjust, change, 

etc., an odometer. 

 547 

   320.26(1)(a) 3rd Counterfeit, manufacture, 

or sell registration 

license plates or 

validation stickers. 

 548 

   322.212 

 (1)(a)-(c) 

3rd Possession of forged, 

stolen, counterfeit, or 
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unlawfully issued driver 

license; possession of 

simulated identification. 

 549 

   322.212(4) 3rd Supply or aid in supplying 

unauthorized driver 

license or identification 

card. 

 550 

322.212(5)(a) 3rd False application for 

driver license or 

identification card. 

 551 

   414.39(3)(a) 3rd Fraudulent 

misappropriation of public 

assistance funds by 

employee/official, value 

more than $200. 

 552 

443.071(1) 3rd False statement or 

representation to obtain 

or increase reemployment 

assistance benefits. 

 553 

509.151(1) 3rd Defraud an innkeeper, food 

or lodging value $1,000 or 

more. 

 554 

517.302(1) 3rd Violation of the Florida 
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Securities and Investor 

Protection Act. 

 555 

   713.69 3rd Tenant removes property 

upon which lien has 

accrued, value $1,000 or 

more. 

 556 

   812.014(3)(c) 3rd Petit theft (3rd 

conviction); theft of any 

property not specified in 

subsection (2). 

 557 

   815.04(4)(a) 3rd Offense against 

intellectual property 

(i.e., computer programs, 

data). 

 558 

   817.52(2) 3rd Hiring with intent to 

defraud, motor vehicle 

services. 

 559 

   817.569(2) 3rd Use of public record or 

public records information 

or providing false 

information to facilitate 

commission of a felony. 

 560 

826.01 3rd Bigamy. 
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 561 

   828.122(3) 3rd Fighting or baiting 

animals. 

 562 

831.04(1) 3rd Any erasure, alteration, 

etc., of any replacement 

deed, map, plat, or other 

document listed in s. 

92.28. 

 563 

   831.31(1)(a) 3rd Sell, deliver, or possess 

counterfeit controlled 

substances, all but s. 

893.03(5) drugs. 

 564 

   832.041(1) 3rd Stopping payment with 

intent to defraud $150 or 

more. 

 565 

   832.05(2)(b) & 

 (4)(c) 

3rd Knowing, making, issuing 

worthless checks $150 or 

more or obtaining property 

in return for worthless 

check $150 or more. 

 566 

838.15(2) 3rd Commercial bribe 

receiving. 

 567 

838.16 3rd Commercial bribery. 
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 568 

   843.18 3rd Fleeing by boat to elude a 

law enforcement officer. 

 569 

847.011(1)(a) 3rd Sell, distribute, etc., 

obscene, lewd, etc., 

material (2nd conviction). 

 570 

849.09(1)(a)-(d) 3rd Lottery; set up, promote, 

etc., or assist therein, 

conduct or advertise 

drawing for prizes, or 

dispose of property or 

money by means of lottery. 

 571 

   849.23 3rd Gambling-related machines; 

“common offender” as to 

property rights. 

 572 

   849.25(2) 3rd Engaging in bookmaking. 

 573 

   860.08 3rd Interfere with a railroad 

signal. 

 574 

860.13(1)(a) 3rd Operate aircraft while 

under the influence. 

 575 

893.13(2)(a)2. 3rd Purchase of cannabis. 

 576 

   



Florida Senate - 2024 SB 1046 

 

 

  

 

 

 

 

 

 

33-00487A-24 20241046__ 

 Page 25 of 31  

CODING: Words stricken are deletions; words underlined are additions. 

893.13(6)(a) 3rd Possession of cannabis 

(more than 20 grams). 

 577 

   934.03(1)(a) 3rd Intercepts, or procures 

any other person to 

intercept, any wire or 

oral communication. 

 578 

(b) LEVEL 2 579 

 580 

Florida 

Statute 

Felony 

Degree Description 

 581 

   379.2431 

 (1)(e)3. 

3rd Possession of 11 or 

fewer marine turtle eggs 

in violation of the 

Marine Turtle Protection 

Act. 

 582 

379.2431 

 (1)(e)4. 

3rd Possession of more than 

11 marine turtle eggs in 

violation of the Marine 

Turtle Protection Act. 

 583 

403.413(6)(c) 3rd Dumps waste litter 

exceeding 500 lbs. in 

weight or 100 cubic feet 

in volume or any 

quantity for commercial 
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purposes, or hazardous 

waste. 

 584 

   517.07(2) 3rd Failure to furnish a 

prospectus meeting 

requirements. 

 585 

590.28(1) 3rd Intentional burning of 

lands. 

 586 

   784.03(3) 3rd Battery during a riot or 

an aggravated riot. 

 587 

784.05(3) 3rd Storing or leaving a 

loaded firearm within 

reach of minor who uses 

it to inflict injury or 

death. 

 588 

   787.04(1) 3rd In violation of court 

order, take, entice, 

etc., minor beyond state 

limits. 

 589 

   806.13(1)(b)3. 3rd Criminal mischief; 

damage $1,000 or more to 

public communication or 

any other public 

service. 



Florida Senate - 2024 SB 1046 

 

 

  

 

 

 

 

 

 

33-00487A-24 20241046__ 

 Page 27 of 31  

CODING: Words stricken are deletions; words underlined are additions. 

 590 

   806.13(3) 3rd Criminal mischief; 

damage of $200 or more 

to a memorial or 

historic property. 

 591 

810.061(2) 3rd Impairing or impeding 

telephone or power to a 

dwelling; facilitating 

or furthering burglary. 

 592 

810.09(2)(e) 3rd Trespassing on posted 

commercial horticulture 

property. 

 593 

   812.014(2)(c)1. 3rd Grand theft, 3rd degree; 

$750 or more but less 

than $5,000. 

 594 

   812.014(2)(d) 3rd Grand theft, 3rd degree; 

$100 or more but less 

than $750, taken from 

unenclosed curtilage of 

dwelling. 

 595 

812.015(7) 3rd Possession, use, or 

attempted use of an 

antishoplifting or 

inventory control device 

Florida Senate - 2024 SB 1046 

 

 

  

 

 

 

 

 

 

33-00487A-24 20241046__ 

 Page 28 of 31  

CODING: Words stricken are deletions; words underlined are additions. 

countermeasure. 

 596 

817.234(1)(a)2. 3rd False statement in 

support of insurance 

claim. 

 597 

817.481(3)(a) 3rd Obtain credit or 

purchase with false, 

expired, counterfeit, 

etc., credit card, value 

over $300. 

 598 

817.52(3) 3rd Failure to redeliver 

hired vehicle. 

 599 

   817.54 3rd With intent to defraud, 

obtain mortgage note, 

etc., by false 

representation. 

 600 

   817.60(5) 3rd Dealing in credit cards 

of another. 

 601 

817.60(6)(a) 3rd Forgery; purchase goods, 

services with false 

card. 

 602 

817.61 3rd Fraudulent use of credit 

cards over $100 or more 
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within 6 months. 

 603 

826.04 3rd Knowingly marries or has 

sexual intercourse with 

person to whom related. 

 604 

831.01 3rd Forgery. 

 605 

831.02 3rd Uttering forged 

instrument; utters or 

publishes alteration 

with intent to defraud. 

 606 

831.07 3rd Forging bank bills, 

checks, drafts, or 

promissory notes. 

 607 

   831.08 3rd Possessing 10 or more 

forged notes, bills, 

checks, or drafts. 

 608 

   831.09 3rd Uttering forged notes, 

bills, checks, drafts, 

or promissory notes. 

 609 

831.11 3rd Bringing into the state 

forged bank bills, 

checks, drafts, or 

notes. 
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 610 

   832.05(3)(a) 3rd Cashing or depositing 

item with intent to 

defraud. 

 611 

   843.01(2) 3rd Resist police canine or 

police horse with 

violence; under certain 

circumstances. 

 612 

   843.08 3rd False personation. 

 613 

   843.19(3) 3rd Touch or strike police, 

fire, SAR canine or 

police horse. 

 614 

   849.09(1)(a)-(d) 2nd Lottery; set up, 

promote, etc., or assist 

therein, conduct or 

advertise drawing for 

prizes, or dispose of 

property or money by 

means of lottery. 

 615 

   893.13(2)(a)2. 3rd Purchase of any s. 

893.03(1)(c), (2)(c)1., 

(2)(c)2., (2)(c)3., 

(2)(c)6., (2)(c)7., 

(2)(c)8., (2)(c)9., 
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(2)(c)10., (3), or (4) 

drugs other than 

cannabis. 

 616 

   893.147(2) 3rd Manufacture or delivery 

of drug paraphernalia. 

 617 

Section 15. This act shall take effect July 1, 2024. 618 
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I. Summary: 

SB 804 revises gaming permitting and licensing procedures, including the method for serving 

official communications and administrative complaints upon permitholders and licensees 

licensed under ch. 550, F.S., (Pari-mutuel Wagering), and ch. 551, F.S., (Slot Machines), by the 

Florida Gaming Control Commission (commission). 

 

The bill provides that the commission may also deny a license to, or revoke, suspend, or place 

conditions upon or restrictions on a license of, any person who has been subject to a provisional 

suspension or period of ineligibility by the federal Horseracing Integrity and Safety Authority, or 

on the person suspended or ineligible for licensing related to the finding of a prohibited 

substance in an animal’s hair or bodily fluids. The bill requires, if an occupational license is 

summarily suspended, the commission to offer the licensee a post-suspension hearing within 72 

hours after commencement of the suspension. 

 

The bill authorizes the commission to deny an application for license, or to suspend or revoke a 

license, if an applicant for a license or a licensee has falsely sworn to a material statement, 

including, but not limited to, the criminal history of the applicant or licensee. 

 

Under the bill, the commission is authorized to waive certain restrictions related to slot machine 

occupational licensing, similar to the waiver authority in current law for pari-mutuel wagering 

occupational licensing. Current law authorizes the commission to deny, revoke, or refuse to 

renew a slot machine occupational license if the applicant or the licensee has been convicted of a 

felony or misdemeanor in Florida or another state or under federal law when the criminal 

conviction is related to gambling or bookmaking.1 

                                                 
1 The term “bookmaking” is defined in s. 849.25, F.S., to mean “the act of taking or receiving, while engaged in the business 

or profession of gambling, any bet or wager upon the result of any trial or contest of skill, speed, power, or endurance of 

human, beast, fowl, motor vehicle, or mechanical apparatus or upon the result of any chance, casualty, unknown, or 

contingent event whatsoever.” 

REVISED:         
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Under the bill, the commission will be able to waive the restriction on criminal convictions for 

slot machine licenses, if the applicant establishes that the applicant: 

 Is of good moral character; 

 Has been rehabilitated; 

 The criminal conviction is not related to slot machine gaming; and 

 The criminal conviction is not a capital offense. 

 

According to the commission, the bill has no fiscal impact to state government.2 

 

The bill takes effect July 1, 2024. 

II. Present Situation: 

Background 

In general, gambling is illegal in Florida.3 Chapter 849, F.S., prohibits keeping a gambling 

house,4 running a lottery,5 or the manufacture, sale, lease, play, or possession of slot machines.6  

However, the following gaming activities are authorized by law and regulated by the state: 

 Pari-mutuel7 wagering at licensed greyhound and horse tracks and jai alai frontons;8 

 Slot machine gaming at certain licensed pari-mutuel locations in Miami-Dade County and 

Broward County;9 

 Cardrooms10 at certain pari-mutuel facilities;11 

 The state lottery authorized by section 15 of Article X of the State Constitution and 

established under ch. 24, F.S.;12 

 Skill-based amusement games and machines at specified locations as authorized by 

s. 546.10, F.S, the Family Amusement Games Act;13 and 

                                                 
2 See Florida Gaming Control Commission, 2024 Agency Legislative Bill Analysis for SB 804 at 6 (Jan. 11, 2024) (on file 

with the Senate Committee on Regulated Industries). 
3 See s. 849.08, F.S. 
4 See s. 849.01, F.S. 
5 See s. 849.09, F.S. 
6 Section 849.16, F.S. 
7 “Pari-mutuel” is defined in Florida law as “a system of betting on races or games in which the winners divide the total 

amount bet, after deducting management expenses and taxes, in proportion to the sums they have wagered individually and 

with regard to the odds assigned to particular outcomes. See s. 550.002(22), F.S. 
8 See ch. 550, F.S., relating to the regulation of pari-mutuel activities. 
9 See FLA. CONST., art. X, s. 23, and ch. 551, F.S. 
10 Section 849.086, F.S. See s. 849.086(2)(c), F.S., which defines “cardroom” to mean “a facility where authorized card 

games are played for money or anything of value and to which the public is invited to participate in such games and charged 

a fee for participation by the operator of such facility.” 
11 See Florida Gaming Control Commission, Annual Report Fiscal Year 2022-2023 (Annual Report), at p. 15, at 

https://flgaming.gov/pmw/annual-reports/docs/2022-2023%20FGCC%20Annual%20Report.pdf (last visited Jan. 10, 2024), 

which states that of 29 licensed permitholders, 26 operated at a pari-mutuel facility. 
12 Chapter 24, F.S., was enacted by ch. 87-65, Laws of Fla., to establish the state lottery; s. 24.102, F.S., states the legislative 

purpose and intent for the operations of the state lottery. 
13 See s. 546.10, F.S. 
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 The following activities, if conducted as authorized under ch. 849, relating to Gambling, 

under specific and limited conditions: 

o Penny-ante games;14 

o Bingo;15 

o Charitable drawings;16 

o Game promotions (sweepstakes);17 and 

o Bowling tournaments.18 

 

A license to offer pari-mutuel wagering, slot machine gambling, or a cardroom at a pari-mutuel 

facility is a privilege granted by the state.19 

 

The 1968 State Constitution states that “[l]otteries, other than the types of pari-mutuel pools 

authorized by law as of the effective date of this constitution . . .” are prohibited.20 A 

constitutional amendment approved by the voters in 1986 authorized state-operated lotteries. Net 

proceeds of the lottery are deposited to the Educational Enhancement Trust Fund (EETF) and 

appropriated by the Legislature. Lottery operations are self-supporting and function as an 

entrepreneurial business enterprise.21 

 

Enforcement of Gaming Laws and Florida Gaming Control Commission 

In 202l, the Legislature updated Florida law for authorized gaming in the state, and for 

enforcement of the gambling laws and other laws relating to authorized gaming.22 The Office of 

Statewide Prosecution in the Department of Legal Affairs is authorized to investigate and 

prosecute, in addition to gambling offenses, any violation of ch. 24, F.S., (State Lotteries), part II 

of ch. 285, F.S., (Gaming Compact), ch. 546, F.S., (Amusement Facilities), ch. 550, F.S., (Pari-

mutuel Wagering), ch. 551, F.S., (Slot Machines), or ch. 849, F.S., (Gambling), which are 

referred to the Office of Statewide Prosecution by the Florida Gaming Control Commission 

(commission).23 

                                                 
14 See s. 849.085, F.S. 
15 See s. 849.0931, F.S. 
16 See s. 849.0935, F.S. 
17 See s. 849.094, F.S., authorizes game promotions in connection with the sale of consumer products or services. 
18 See s. 849.141, F.S. 
19 See s. 550.1625(1), F.S., “…legalized pari-mutuel betting at dog tracks is a privilege and is an operation that requires strict 

supervision and regulation in the best interests of the state.” See also, Solimena v. State, 402 So.2d 1240, 1247 (Fla. 3d DCA 

1981), review denied, 412 So.2d 470, which states “Florida courts have consistently emphasized the special nature of 

legalized racing, describing it as a privilege rather than as a vested right,” citing State ex rel. Mason v. Rose, 122 Fla. 413, 

165 So. 347 (1936). 
20 The pari-mutuel pools that were authorized by law on the effective date of the State Constitution, as revised in 1968, 

include horseracing, greyhound racing, and jai alai games. The revision was ratified by the electorate on November 5, 1968.  
21 The Department of the Lottery is authorized by s. 15, Art. X of the State Constitution. Chapter 24, F.S., was enacted by ch. 

87-65, Laws of Fla., to establish the state lottery. Section 24.102, F.S., states the legislative purpose and intent for the 

operations of the state lottery. 
22 See ch. 2021-268, Laws of Fla., (Implementation of 2021 Gaming Compact between the Seminole Tribe of Florida and the 

State of Florida); ch. 2021-269, Laws of Fla., (Gaming Enforcement), ch. 2021-270, Laws of Fla., (Public Records and 

Public Meetings), and 2021-271, Laws of Fla., (Gaming), as amended by ch. 2022-179, Laws of Fla., (Florida Gaming 

Control Commission). Conforming amendments are made to the section in ch. 2022-7, Laws of Fla., (Reviser’s Bill) and 

ch. 2023-8, Laws of Fla., (Reviser’s Bill). 
23 Section 16.56(1)(a), F.S. 



BILL: SB 804   Page 4 

 

In addition to the enhanced authority of the Office of Statewide Prosecution, the commission was 

created24 within the Department of Legal Affairs. The commission has two divisions, including 

the Division of Gaming Enforcement (DGE), and the Division of Pari-mutuel Wagering 

(DPMW) which was transferred from the Department of Business and Professional Regulation 

effective July 1, 2022 (as discussed below).  

 

The commission must do all of the following:25 

 Exercise all of the regulatory and executive powers of the state with respect to gambling, 

including pari-mutuel wagering, cardrooms, slot machine facilities, oversight of gaming 

compacts executed by the state pursuant to the Federal Indian Gaming Regulatory Act, and 

any other forms of gambling authorized by the State Constitution or law, excluding state 

lottery games as authorized by the State Constitution. 

 Establish procedures consistent with ch. 120, F.S., the Administrative Procedure Act, to 

ensure adequate due process in the exercise of the commission’s regulatory and executive 

functions. 

 Ensure that the laws of this state are not interpreted in any manner that expands the activities 

authorized in ch. 24, F.S. (State Lotteries), part II of ch. 285, F.S. (Gaming Compact), 

ch. 546, F.S. (Amusement Facilities), ch. 550, F.S. (Pari-mutuel Wagering), ch. 551, F.S., 

(Slot Machines), or ch. 849, F.S. (Gambling). 

 Review the rules and regulations promulgated by the Seminole Tribal Gaming Commission 

for the operation of sports betting and propose to the Seminole Tribe Gaming Commission 

any additional consumer protection measures it deems appropriate. The proposed consumer 

protection measures may include, but are not limited to, the types of advertising and 

marketing conducted for sports betting, the types of procedures implemented to prohibit 

underage persons from engaging in sports betting, and the types of information, materials, 

and procedures needed to assist patrons with compulsive or addictive gambling problems. 

 Evaluate, as the state compliance agency or as the commission, information that is reported 

by sports governing bodies or other parties to the commission relating to: 

o Any abnormal betting activity or patterns that may indicate a concern about the integrity 

of a sports event or events; 

o Any other conduct with the potential to corrupt a betting outcome of a sports event for 

purposes of financial gain, including, but not limited to, match fixing; suspicious or 

illegal wagering activities, including the use of funds derived from illegal activity, wagers 

to conceal or launder funds derived from illegal activity, use of agents to place wagers, or 

use of false identification; and 

o The use of data deemed unacceptable by the commission or the Seminole Tribal Gaming 

Commission. 

 The commission must provide reasonable notice to state and local law enforcement, the 

Seminole Tribal Gaming Commission, and any appropriate sports governing body of non-

proprietary information that may warrant further investigation of nonproprietary information 

by such entities to ensure integrity of wagering activities in the state. 

 Review any matter within the scope of the jurisdiction of the Division of Pari-mutuel 

Wagering. 

                                                 
24 Section 16.71, F.S. 
25 Section 16.712, F.S. The commission also administers the Pari-mutuel Wagering Trust Fund. See s. 16.71(6), F.S. 
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 Review the regulation of licensees, permitholders, or persons regulated by the Division of 

Pari-mutuel Wagering and the procedures used by that division to implement and enforce the 

law. 

 Review the procedures of the Division of Pari-mutuel Wagering which are used to qualify 

applicants applying for a license, permit, or registration. 

 Receive and review violations reported by a state or local law enforcement agency, the 

Department of Law Enforcement, the Department of Legal Affairs, the Department of 

Agriculture and Consumer Services, the Department of Business and Professional 

Regulation, the Department of the Lottery, the Seminole Tribe of Florida, or any person 

licensed under ch. 24, F.S. (State Lotteries), part II of ch. 285, F.S. (Gaming Compact), 

ch. 546, F.S. (Amusement Facilities), ch. 550, F.S. (Pari-mutuel Wagering), ch. 551, F.S., 

(Slot Machines), or ch. 849, F.S. (Gambling), and determine whether such violation is 

appropriate for referral to the Office of Statewide Prosecution. 

 Refer criminal violations of ch. 24, F.S., (State Lotteries), part II of ch. 285, F.S., (Gaming 

Compact), ch. 546, F.S., (Amusement Facilities), ch. 550, F.S., (Pari-mutuel Wagering), 

ch. 551, F.S., (Slot Machines), or ch. 849, F.S., (Gambling) to the appropriate state attorney 

or to the Office of Statewide Prosecution, as applicable. 

 Exercise all other powers and perform any other duties prescribed by the Legislature, and 

adopt rules to implement the above. 

  

Commissioners 

As set forth in s. 16.71, F.S., of the five commissioners appointed as members of the 

commission, at least one member must have at least 10 years of experience in law enforcement 

and criminal investigations, at least one member must be a certified public accountant licensed in 

this state with at least 10 years of experience in accounting and auditing, and at least one member 

must be an attorney admitted and authorized to practice law in this state for the preceding 

10 years. All members serve four-year terms, but may not serve more than 12 years. As of the 

date of this analysis, there is one vacancy on the commission. 

 

Division of Gaming Enforcement 

Section 16.711, F.S., sets forth the duties of the Division of Gaming Enforcement (DGE) within 

the commission.26 The DGE is a criminal justice agency, as defined in s. 943.045, F.S. The 

commissioners must appoint a director of the DGE who is qualified by training and experience in 

law enforcement or security to supervise, direct, coordinate, and administer all activities of 

the DGE.27 

 

The DGE director and all investigators employed by the DGE must meet the requirements for 

employment and appointment provided by s. 943.13, F.S., and must be certified as law 

enforcement officers, as defined in s. 943.10(1), F.S. The DGE director and such investigators 

must be designated law enforcement officers and must have the power to detect, apprehend, and 

arrest for any alleged violation of ch. 24, F.S., (State Lotteries), part II of ch. 285, F.S., (Gaming 

Compact), ch. 546, F.S., (Amusement Facilities), ch. 550, F.S., (Pari-mutuel Wagering), 

                                                 
26 For a summary of DGE investigations and actions in Fiscal Year 2022-2023, see Annual Report, supra n. 11 at p.5. 
27 Section 16.711(2), F.S. 
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ch. 551, F.S., (Slot Machines), or ch. 849, F.S., (Gambling), or any rule adopted pursuant thereto, 

or any law of this state.28 

 

Such law enforcement officers may enter upon any premises at which gaming activities are 

taking place in the state for the performance of their lawful duties and may take with them any 

necessary equipment, and such entry does not constitute a trespass. In any instance in which 

there is reason to believe that a violation has occurred, such officers have the authority, without 

warrant, to search and inspect any premises where the violation is alleged to have occurred or is 

occurring.29 

 

Further, any such officer may, consistent with the United States and Florida Constitutions, seize 

or take possession of any papers, records, tickets, currency, or other items related to any alleged 

violation. Investigators employed by the commission also have access to, and the right to inspect, 

premises licensed by the commission, to collect taxes and remit them to the officer entitled to 

them, and to examine the books and records of all persons licensed by the commission.30 

 

The DGE and its investigators are specifically authorized to seize any contraband in accordance 

with the Florida Contraband Forfeiture Act. The term “contraband” has the same meaning as the 

term “contraband article” in s. 932.701(2)(a)2., F.S.31 The DGE is specifically authorized to store 

and test any contraband that is seized in accordance with the Florida Contraband Forfeiture Act 

and may authorize any of its staff to implement this provision. The authority of any other person 

authorized by law to seize contraband is not limited by these provisions.32 

 

Section 16.711(5), F.S., requires the Florida Department of Law Enforcement (FDLE) to provide 

assistance in obtaining criminal history information relevant to investigations required for 

honest, secure, and exemplary gaming operations, and such other assistance as may be requested 

by the commission’s executive director and agreed to by FDLE’s the executive director. Any 

other state agency, including the DBPR and the Department of Revenue, must, upon request, 

provide the commission with any information relevant to any investigation conducted as 

described above, and the commission must reimburse any agency for the actual cost of providing 

any such assistance.33 

 

Division of Pari-mutuel Wagering 

The commission has regulatory oversight of permitted and licensed pari-mutuel wagering 

facilities, cardrooms located at pari-mutuel facilities, and slot machines at pari-mutuel facilities 

located in Miami-Dade and Broward counties. The Division of Pari-Mutuel Wagering (DPMW) 

is a program area of the commission which is charged with the regulation of Florida’s pari-

mutuel, cardroom, and slot gaming industries, as authorized by ch. 550, F.S., (Pari-mutuel 

Wagering), ch. 551, F.S., (Slot Machines), and ch. 849, F.S., (Gambling), as well as collecting 

and safeguarding associated revenues due to the state. The DPMW supports the commission in 

                                                 
28 Section 16.711(3), F.S. 
29 Id. 
30 Id. 
31 Section 16.711(4), F.S. 
32 Id. 
33 Section 16.711(5), F.S. 
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meeting the commission’s obligations as the State Compliance Agency (SCA)34 in carrying out 

the state’s oversight responsibilities under the provisions of the Gaming Compact between the 

Seminole Tribe of Florida and the State of Florida.35 

 

Issuance of Pari-mutuel Permits and Annual Licenses 

Section 550.054, F.S., provides that any person meeting the qualification requirements of 

ch. 550, F.S., may apply to the commission for a permit to conduct pari-mutuel wagering. Upon 

approval, a permit must be issued to the applicant that indicates: 

 The name of the permitholder; 

 The location of the pari-mutuel facility; 

 The type of pari-mutuel activity to be conducted; and 

 A statement showing qualifications of the applicant to conduct pari-mutuel performances 

under ch. 550, F.S. 

 

A permit does not authorize any pari-mutuel performances until approved by a majority of voters 

in a ratification election in the county in which the applicant proposes to conduct pari-mutuel 

wagering activities. An application may not be considered, nor may a permit be issued by the 

commission or be voted upon in any county, for the conduct of: 

 Harness horse racing, quarter horse racing, thoroughbred horse racing, or greyhound racing 

at a location within 100 miles of an existing pari-mutuel facility; or 

 Jai alai games within 50 miles of an existing pari-mutuel facility. 

Distances are measured on a straight line from the nearest property line of one pari-mutuel 

facility to the nearest property line of the other facility.36 

 

After issuance of the permit and a ratification election, the commission may issue an annual 

operating license for wagering at the specified location in a county, indicating the time, place, 

and number of days during which pari-mutuel operations may be conducted at the specified 

location.37 Section 550.5251, F.S., specifies the requirements for annual operating licenses to be 

issued to thoroughbred permitholders by March 15 of each year, including the number and dates 

of all performances to be conducted for the racing season commencing the following July 1. 

 

Pursuant to s. 550.054(9)(b), F.S., the commission may revoke or suspend any permit or license 

upon the willful violation by the permitholder or licensee of any provision of ch. 550, F.S., or 

any administrative rule adopted by the commission, and may impose a civil penalty against the 

permitholder or licensee up to $1,000 for each offense. 

                                                 
34 See s. 285.710, F.S. Until June 30, 2022, the DPMW was designated as the SCA, prior to that division’s transfer to the 

commission from the Department of Business and Professional Regulation, as set forth in ch. 2021-269, Laws of Fla. 
35 See s. 285.710(3)(b), F.S., which provides that the Gaming Compact between the Seminole Tribe of Florida and the State 

of Florida (2021 Gaming Compact), executed by the Governor and the Tribe on April 23, 2021, as amended on 

May 17, 2021, is ratified and approved. The 2021 Gaming Compact may be accessed at https://www.flgov.com/wp-

content/uploads/pdfs/2021%20Gaming%20Compact.pdf (last visited Jan. 10, 2024). The May 17, 2021 amendment states 

that Part XVIII.A [relating to certain negotiations within 36 months] is deleted in its entirety and replaced with “Reserved”, 

and that the Seminole Tribe of Florida agrees that it will not commence Sports Betting, as defined in Park III.CC, prior to 

October 15, 2021. (on file with the Senate Regulated Industries Committee). 
36 See s. 550.054(2), F.S. 
37 See s. 550.054(9)(a), F.S. 
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Section 550.054(14), F.S., authorizes conversion of jai alai permits to greyhound permits, under 

limited conditions. 

 

Section 550.054(15), F.S., provides that a permit for the conduct of pari-mutuel wagering and 

associated cardroom or slot machine licenses may only be held by a: 

 Permitholder who held an operating license for the conduct of pari-mutuel wagering for 

fiscal year 2020-2021 or who holds a permit issued pursuant to s. 550.3345, F.S.; or 

 Purchaser, transferee, or assignee of a valid permit for the conduct of pari-mutuel wagering if 

approved by the commission before such purchase, transfer, or assignment and provided that 

the commission does not approve or issue an additional permit for the conduct of pari-mutuel 

wagering. 

 

Under current law, no additional permits for the conduct of pari-mutuel wagering may be 

approved or issued by the commission, and a pari-mutuel permit may not be converted to another 

class of permit.38 

 

The issuance of limited thoroughbred racing permits (through conversion from a quarter horse 

permit) is authorized in s. 550.3345, F.S. A limited thoroughbred racing permit authorizes the 

conduct of live thoroughbred horseracing, with net revenues dedicated to the enhancement of 

thoroughbred purses and breeders’, stallion, and special racing awards under ch. 550, F.S., 

promotion of the thoroughbred horse breeding industry, and the care of retired thoroughbred 

horses in Florida. 

 

Slot Machine Gaming Locations and Operations 

Section 32 of Art. X of the State Constitution, adopted pursuant to a 2004 initiative petition, 

authorized slot machines in licensed pari-mutuel facilities in Broward and Miami-Dade counties, 

if approved by county referendum. The voters in Broward and Miami-Dade counties approved 

slot machine gaming. Slot machine gaming in the state is limited to Broward and Miami-Dade 

counties, and as authorized by federal law, in the tribal gaming facilities of the Seminole Tribe. 

 

Sections 551.102, 551.103, 551.104, 551.114, 551.116, and 551.121, F.S., address slot machine 

gaming operations, and: 

 Restrict the issuance of slot machine licenses to licensed pari-mutuel permitholders, for slot 

machine gaming only at the address specified in the licensed permitholder’s slot machine 

license issued for Fiscal Year 2020-2021;  

 Require the licensee to be in compliance with chs. 550, F.S., relating to Pari-mutuel 

Wagering, and ch. 551, F.S., relating to Slot Machines; 

 Require, as to thoroughbred permitholders, the conduct of a full schedule of live racing as 

defined in s. 550.002(10), F.S.; 

                                                 
38 See s. 550.054(15)(c) and (d), F.S. Pursuant to s. 550.054(15)(b), F.S., all pari-mutuel permits issued under ch. 550, F.S., 

that were held by permitholders on January 1, 2021, are deemed valid for the sole and exclusive purpose of satisfying all 

conditions for the valid issuance of the permits, if such permitholder held an operating license for the conduct of pari-mutuel 

wagering for Fiscal Year 2020-2021 or if such permitholder held a permit issued pursuant to s. 550.3345, F.S., relating to 

limited thoroughbred permits. 
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 Require testing of slot machines by an independent testing laboratory with demonstrated 

competence testing gaming machines and equipment, that is licensed by at least 10 other 

states; and that has not had its license suspended or revoked by any other state within the 

immediately preceding 10 years; 

 Allow slot machine gaming areas to be open 24 hours daily throughout the year. 

 Regulate the serving of alcoholic beverages to players in certain areas; complimentary or 

reduced-cost alcoholic beverages may not be served in slot machine gaming areas; 

 Prohibit certain other actions concerning the advancement of credit, the acceptance of 

checks, and the placement of automated teller machines or devices; and 

 Provide other requirements regarding ownership, law enforcement access, computer systems, 

security, records, and audits. 

 

Cardrooms 

Section 849.086, F.S., authorizes cardrooms at certain pari-mutuel facilities.39 In Fiscal Year 

2022-2023, 29 permitholders held a cardroom license.40 A license to offer pari-mutuel wagering, 

slot machine gaming, or a cardroom at a pari-mutuel facility is a privilege granted by the state.41 

A cardroom may be open 24 hours per day.42 

 

Under current law, notwithstanding any other provision of law, a pari-mutuel permitholder (other 

than a limited thoroughbred permitholder) may not be issued a license for the operation of a 

cardroom if the permitholder did not hold an operating license for the conduct of pari-mutuel 

wagering for Fiscal Year 2020-2021.43 For a limited thoroughbred permitholder, the applicant 

must have requested, as part of its pari-mutuel annual license application, to conduct at least a 

full schedule of live racing.44 An initial cardroom license may be issued to a pari-mutuel 

permitholder only after its facilities are in place and after it conducts its first day of pari-mutuel 

activities on live racing or games.45 

Sections 849.086(5) and (6), F.S., provide that a licensed pari-mutuel permitholder that holds a 

valid pari-mutuel permit may hold a cardroom license authorizing the operation of a cardroom 

and the conduct of authorized games at the cardroom. An authorized game is a game or series of 

games of poker or dominoes.46 Such games must be played in a non-banking manner,47 where 

the participants play against each other, instead of against the house (cardroom). 

 

                                                 
39 Section 849.086, F.S. Section 849.086(2)(c), F.S., defines “cardroom” to mean a facility where authorized games are 

played for money or anything of value and to which the public is invited to participate in such games and charged a fee for 

participation by the operator of such facility. 
40 See Annual Report, supra n. 11 at p.15, which states that of 29 permitholders, 26 operated at a pari-mutuel facility. 
41 Solimena v. State, 402 So.2d 1240, 1247 (Fla. 3d DCA 1981), review denied, 412 So.2d 470, states “Florida courts have 

consistently emphasized the special nature of legalized racing, describing it as a privilege rather than as a vested right,” citing 

State ex rel. Mason v. Rose, 122 Fla. 413, 165 So. 347 (1936). See s. 550.1625(1), F.S., “…legalized pari-mutuel betting at 

dog tracks is a privilege and is an operation that requires strict supervision and regulation in the best interests of the state.” 
42 Section 849.086(7)(b), F.S. 
43 Section 849.086(5), F.S. 
44 Id. 
45 Id. 
46 See s. 849.086(2)(a), F.S. 
47 Id. 
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At least four percent of the gross cardroom receipts of jai alai permitholders conducting live 

games must supplement greyhound purses and jai alai prize money.48 Thoroughbred and harness 

horse racing permitholders that conduct live performances and operate a cardroom must use at 

least 50 percent of the monthly net proceeds from the cardroom for purses and awards, with 47 

percent to supplement purses and three percent to supplement breeders’ awards. Quarter horse 

permitholders must have a contract with a horsemen’s association governing the payment of 

purses on live quarter horse races conducted by the permitholder.49 

 

Prohibition on Racing of and Wagering on Greyhounds or other Dogs 

Amendment 13 to the Florida Constitution was adopted in 2018 with 69.06 percent support of 

the electorate. The amendment, titled “Prohibition on Racing of and Wagering on Greyhounds or 

other Dogs, is codified in s. 32, Art. X of the State Constitution.50 The amendment banned all 

racing of and wagering on live dog racing in Florida after December 31, 2020, and allowed 

greyhound permitholders to stop racing after December 31, 2018, without affecting other pari-

mutuel activities as authorized by law, and the Legislature was directed to specify civil or 

criminal penalties for violations. 

III. Effect of Proposed Changes: 

Section 1 creates s. 16.717, F.S., to authorize the commission to deny an application for license, 

or to suspend or revoke a license if an applicant for a license or a licensee has falsely sworn to a 

material statement, including, but not limited to, the criminal history of the applicant or licensee. 

In addition, the bill provides that such applicants and licensees are subject to other penalties as 

provided by law. 

 

The bill mirrors similar authority held by the Department of Business and Professional 

Regulation (DBPR) under current law,51 to deny an application for license, or to suspend or 

revoke a license. However, the authority for the taking of these actions that is in current law does 

not apply to the commission, notwithstanding the transfer of licensing authority to it,52 and such 

authority is necessary to properly regulate the persons licensed to conduct pari-mutuel wagering, 

slot machine games, or cardroom activity in the state. 

 

Section 2 creates s. 16.718, F.S, to establish procedures relating to notification to the 

commission of applicant and licensee addresses, places of employment, and the authorized 

methods of service by the commission of its official communications and administrative 

complaints to applicants and licensees. 

 

The bill provides that applicants and licensees are responsible for providing written notification 

to the commission of their current mailing address, e-mail address, and place of employment. 

                                                 
48 Section 849.086(13), F.S. 
49 See s. 849.086(13)(d), F.S. 
50 See http://www.leg.state.fl.us/Statutes/index.cfm?Mode=Constitution&Submenu=3&Tab=statutes#A10S32 (last visited 

Jan. 10, 2024). 
51 See s. 559.791, F.S. 
52 Pursuant to ch. 2021-269, s. 11, Laws of Fla., a type two transfer occurred on July 1, 2022, that transferred the Division of 

Pari-Mutuel Wagering from the DBPR to the commission. 
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Failure to do so constitutes a violation by an applicant, whose application may be denied for 

failure to provide the information. A licensee’s failure to notify the commission of any change to 

the e-mail or mailing address of record constitutes a violation that may subject the licensee to 

discipline by the commission as described in s. 550.0251(10), F.S.53 

 

As to service by the commission of its official communications, under the bill, an e-mail to an 

applicant’s or licensee’s e-mail address of record with the commission constitutes sufficient 

notice to applicants and licensees, notwithstanding any provision of Florida law to the contrary. 

The bill provides the commission with discretion to instead provide service by regular mail to the 

last known mailing address of an applicant or licensee, but the commission is not required to 

provide service by both e-mail and regular mail. 

 

The bill further provides, as to service of an administrative complaint or other document setting 

forth intended or final agency action on an applicant or a licensee, the commission is only 

required to provide service by e-mail to the applicant’s or licensee’s e-mail address on record 

with the commission, notwithstanding any provision of law to the contrary. Under the bill, e-mail 

service constitutes sufficient notice to those served with an administrative complaint or any other 

document setting forth intended or final agency action. The commission may, in its discretion, 

provide service of such documents by regular mail to an applicant’s or licensee’s last known 

mailing address, but is not required to provide service by both e-mail and regular mail. 

 

Section 3 amends s. 550.01215, F.S., relating to annual operating licenses, to revise deadlines for 

submission of applications and issuance of licenses, and to revise the process for changes in a 

licensee’s operating dates. 

 

The bill extends the date by which a pari-mutuel permitholder must submit an application for its 

annual operating license, from the period between December 15 and January 4 to the period 

between January 15 and February 4. This may reduce errors and deficiencies related to a 

deadline in the first week of the year. To address the later submission date of such applications, 

the bill extends the date by which the commission must issue annual operating licenses to April 

15, from March 15 of each year. 

 

In prior years, the setting of permitholder operating dates was an important aspect of horse 

racing, to avoid conflicting dates and improve profitability to horse owners, breeders, and 

racetracks, and changes were subject to review by competing permitholders. Under the bill, 

approval requirements relating to the procedure for a requested change in operating dates are 

substantially revised, as these requirements are eliminated: 

 That there be no objection to the requested change from active permitholders operating 

within 50 miles of the permitholder requesting the change; and 

 That when such an objection is made, the commission must approve or disapprove the 

requested change based upon its impact on all the active permitholders located within 50 

miles of the permitholder requesting the change. 

 

                                                 
53 Section 550.251, F.S., authorizes the commission to impose an administrative fine not to exceed $1,000 for each count or 

separate offense (unless otherwise provided in ch. 550, F.S., relating to pari-mutuel wagering), and to suspend or revoke a 

permit, a pari-mutuel license, or an occupational license. 
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The bill provides that when the commission determines to approve a change in operating dates, it 

has the discretion whether to take the impact of the change on state revenues into consideration. 

Current law provides that the commission must consider impacts on state revenues. 

 

The bill revises the term “racing”dates to the term “performance” dates. This is a technical 

revision in order to also allow changes in operating dates for the conduct of jai alai games. 

Current law allows changes to racing dates, which is applicable only to horse racing. 

 

Section 4 amends s. 550.0951, F.S., relating to daily license fees and taxes, to delete obsolete 

language related to daily license fees and tax rates payable on live greyhound racing that is no 

longer authorized to be conducted in this state. 

 

Section 5 amends s. 550.09515, F.S., relating to admissions taxes and rates for thoroughbred 

races, to delete obsolete language related to thoroughbred permitholders that did not operate 

during the 2001-2002 license year in a provision that expired by its own terms on July 1, 2003. 

 

Section 6 amends s. 550.105, F.S., relating to occupational licensing and discipline of racetrack 

employees. In 2020, Congress passed the Horseracing Integrity and Safety Act of 2020 (HISA) 

within the Consolidated Appropriations Act of 2021.54 This federal legislation resulted in the 

creation of the Horseracing Integrity and Safety Authority (the authority), which was created for 

the purposes of developing and implementing a horseracing anti-doping and medication control 

program and racetrack safety program.55 The funding for the authority comes from assessments 

for racing activities within each state,56 and permitholders that conduct thoroughbred racing have 

paid those assessments.  

 

One of the functions of the authority is to suspend individuals from Florida racetracks for 

violations associated with the authority’s programs.57 Under current law the commission may 

deny a license to or revoke, suspend, or place conditions upon or restrictions on a license of any 

person who has been refused a license by any other state racing commission or racing authority. 

 

The bill provides that the commission may also deny a license to or revoke, suspend, or place 

conditions upon or restrictions on a license of any person who has been subject to a provisional 

suspension or period of ineligibility by the authority, or another such authority as may be 

designated by the Federal Trade Commission. 

 

Similarly, as to the commission’s authority under current law to deny, suspend, or place 

conditions on a license of any person who is under suspension or has unpaid fines in another 

jurisdiction, the bill allows such actions by the commission against the license of any person who 

is subject to a provisional suspension or period of ineligibility under HISA that is related to the 

finding of a prohibited substance in an animal’s hair or bodily fluids. The bill provides that any 

such suspension expires on the same date that the HISA-imposed provisional suspension or 

period of ineligibility expires. 

                                                 
54 Pub. L. No. 116-260. 
55 Section 1203, Pub. L. No. 116-260. 
56 Id. 
57 See the regulations promulgated by HISA for its Racetrack Safety Program (Rule Series 2000) and Equine Anti-Doping 

and Controlled Medication Protocol (Rule Series 3000) at https://hisaus.org/regulations (last visited Jan. 10, 2024). 
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The bill requires, if an occupational license is summarily suspended, the commission must offer 

the licensee a post-suspension hearing within 72 hours after commencement of the suspension. 

The occupational licensee has the burden of proving by clear and convincing evidence that she or 

he is not subject to a provisional suspension or period of ineligibility imposed by HISA. The 

standard of review is whether the commission’s action was an abuse of its discretion. 

 

The bill includes technical drafting changes to re-order language and eliminate obsolete 

references in this provision. 

 

Section 7 amends s. 550.125, F.S. relating to permitholder accounting requirements 

permitholders’ and the submission of annual reports, to delete obsolete language and to clarify 

that the required records must show cardroom gross receipts and slot machine revenue, in 

addition to funds contributed to pari-mutuel pools. 

 

Section 8 repeals s. 550.1647, F.S., relating to greyhound permitholders, as the provision is now 

obsolete as a result of greyhound racing is no longer authorized to be conducted in the state. 

 

Section 9 amends s. 550.505, F.S., relating to nonwagering permits for the conduct of horse 

racing when no pari-mutuel wagering occurs. The bill revises the deadline for submission of 

annual applications by nonwagering permitholders to the period of time between January 15 and 

February 4 each year for the next fiscal year (i.e., July 1 to June 30). Under current law the 

annual application deadline for nonwagering permitholders is before June 1, for the next calendar 

year (i.e., January 1 to December 31). The bill also provides for license issuance on or before 

April 15, consistent with the deadline for other annual licenses set forth in Section 3 of the bill. 

The bill establishes a transitional period during which the commission is authorized to extend a 

nonwagering license during the 2024 calendar year through the 2024-2025 fiscal year, if 

requested by a permitholder. 

 

Section 10 amends s. 551.104, F.S. relating to slot machine gaming licenses, by: 

 Deleting obsolete language and conform to bill drafting conventions; 

 Adding to the requirement that an independent certified accountant audit a licensee’s slot 

machine revenues, that the accountant must be licensed under Florida law pursuant to 

ch. 373, F.S., relating to Public Accountancy, (revising text enacted in 200558); and 

 Requiring the audit of slot machine revenues be filed within 120 days after the end of the 

licensee’s fiscal year, rather than 60 days after completion of its scheduled racing or games. 

 

Section 11 amends s. 551.107, F.S., relating to slot machine occupational licensing, to conform 

the power of the commission to waive certain restrictions related to slot machine occupational 

licensing to the power it has in current law to waive similar restrictions for pari-mutuel wagering 

occupational licensing under s. 550.105(5)(c), F.S. Current law authorizes the commission to 

deny, revoke, or refuse to renew a slot machine occupational license if the applicant or the 

                                                 
58 See ch. 2005-362, Laws of Fla. 



BILL: SB 804   Page 14 

 

licensee has been convicted of a felony or misdemeanor in Florida or another state or under 

federal law when the criminal conviction is related to gambling or bookmaking.59  

 

The bill provides that the commission may waive the restriction on criminal convictions, if the 

applicant establishes that the applicant: 

 Is of good moral character; 

 Has been rehabilitated; 

 The criminal conviction is not related to slot machine gaming; and 

 The criminal conviction is not a capital offense. 

 

Statutory Provisions Reenacted in the Bill 

Sections 12 to 22 provide for the reenactment of provisions in current law, to incorporate the 

amendments made by the bill to s. 550.0951, F.S., relating to the payment of daily license fees 

and taxes on horse races and jai alai games. The statutory sections reenacted in the bill include 

sections: 

 212.04(2)(c), F.S., relating to admissions taxes and rates; 

 550.0351(4), F.S., relating to charity racing days; 

 550.09511(2), F.S., relating to jai alai taxes; 

 550.09512(4), F.S., relating to harness horse taxes; 

 550.09514(1) and (2)(e), F.S., relating to greyhound dogracing taxes and purse requirements; 

 550.09516(3), F.S., relating to thoroughbred racing permitholders; 

 550.135(1), F.S., relating to the distribution of daily licensing fees from pari-mutuel racing; 

 550.1625(2), F.S., relating to dogracing taxes; 

 550.3551(2)(b), (3)(c), and (4), F.S., relating to transmission of racing and jai alai 

information and the commingling of pari-mutuel pools; 

 550.26352(3)-(6), F.S., relating to authorizing Breeders’ Cup Meet pools; and 

 550.375(4), F.S., F.S., relating to the operation of certain harness tracks. 

 

Section 23 provides that the bill takes effect July 1, 2024. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

                                                 
59 The term “bookmaking” is defined in s. 849.25, F.S., to mean “the act of taking or receiving, while engaged in the business 

or profession of gambling, any bet or wager upon the result of any trial or contest of skill, speed, power, or endurance of 

human, beast, fowl, motor vehicle, or mechanical apparatus or upon the result of any chance, casualty, unknown, or 

contingent event whatsoever.” 
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C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Persons who hold gaming permits and licenses will be minimally impacted financially by 

having to comply with the procedures revised by the bill, including the method for 

service of official communications and administrative complaints upon permitholders and 

licensees licensed under ch. 550, F.S., (Pari-mutuel Wagering), and ch. 551, F.S., (Slot 

Machines), by the Florida Gaming Control Commission (commission). 

 

Licensees may be affected financially by the authority of the commission to deny a 

license to or revoke, suspend, or place conditions upon or restrictions on a license of any 

person who has been subject to a provisional suspension or period of ineligibility by the 

federal Horseracing Integrity and Safety Authority, or who has been suspended or 

ineligible for licensing related to the finding of a prohibited substance in an animal’s hair 

or bodily fluids. 

 

Applicants for licenses and licensees may be affected financially if the commission 

denies an application for license, or suspend or revoke a license if an applicant for a 

license or a licensee has falsely sworn to a material statement, such as the criminal 

history of the applicant or licensee. 

 

Some applicants for slot machine licenses may benefit financially from the authority 

granted to the commission by the bill to waive certain restrictions related to slot machine 

occupational licensing in cases where the applicant or the licensee has been convicted of 

a felony or misdemeanor in Florida or another state or under federal law when the 

criminal conviction is related to gambling or bookmaking. Under the bill, such a waiver 

by the commission is possible, if the applicant establishes that the applicant is of good 

moral character, has been rehabilitated, the criminal conviction is not related to slot 

machine gaming, and the criminal conviction is not a capital offense. 
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C. Government Sector Impact: 

According to the commission, the bill has no fiscal impact to state government.60 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 550.01215, 

550.0951, 550.09515, 550.105, 550.125, 550.505, 551.104, and 551.107. 

 

This bill creates the following sections of the Florida Statutes: 16.717 and 16.718. 

 

This bill repeals section 550.1647 of the Florida Statutes. 

 

This bill reenacts the following sections of the Florida Statutes: 212.04, 550.0351, 550.09511, 

550.09512, 550.09514, 550.09516, 550.135, 550.1625, 550.3551, 550.26352, and 550.375. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

                                                 
60 See Florida Gaming Control Commission, 2024 Agency Legislative Bill Analysis for SB 804 at 6 (Jan. 11, 2024) (on file 

with the Senate Committee on Regulated Industries). 
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A bill to be entitled 1 

An act relating to gaming permits; creating s. 16.717, 2 

F.S.; providing penalties for persons who falsely 3 

swear on an application for, or a renewal of, a 4 

license submitted to the Florida Gaming Control 5 

Commission; creating s. 16.718, F.S.; requiring 6 

applicants for licenses and licensees to notify the 7 

commission of certain contact information and of any 8 

change in such contact information and providing 9 

penalties for failure to comply; providing that 10 

delivery of correspondence to the licensee’s or 11 

applicant’s e-mail or mailing address on record with 12 

the commission constitutes sufficient notice for 13 

official communications, including administrative 14 

complaints or other documents setting forth intended 15 

or final agency action; amending s. 550.01215, F.S.; 16 

revising the timeframe during which a permitholder is 17 

required to annually file an application for an 18 

operating license for a pari-mutuel facility during 19 

the next state fiscal year; revising the date by which 20 

the commission is required to issue such license; 21 

authorizing, rather than requiring, the commission to 22 

take into consideration the impact of such change on 23 

state revenues when determining whether to change a 24 

performance date; making technical changes; amending 25 

s. 550.0951, F.S.; removing a specified tax credit for 26 

greyhound permitholders; making technical changes; 27 

reenacting and amending s. 550.09515, F.S.; removing 28 

obsolete language; amending s. 550.105, F.S.; 29 
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expanding the commission’s authority to deny, revoke, 30 

suspend, or place conditions on certain licenses; 31 

authorizing the commission to take such action when a 32 

person has been subject to a provisional suspension or 33 

period of ineligibility imposed by the federal 34 

Horseracing Integrity and Safety Authority related to 35 

the finding of a prohibited substance in an animal’s 36 

hair or bodily fluids; providing an appeals process 37 

for a licensee who has been summarily suspended; 38 

providing a standard of review for the commission for 39 

such appeals; amending s. 550.125, F.S.; revising 40 

requirements for maintaining certain financial records 41 

and applying such requirements to all, rather than 42 

specified, pari-mutuel wagering permitholders; 43 

repealing s. 550.1647, F.S., relating to greyhound 44 

racing permitholders’ unclaimed tickets and breaks; 45 

amending s. 550.505, F.S.; revising the timeframe for 46 

nonwagering permitholders to apply for a nonwagering 47 

license; requiring permitholders to demonstrate that 48 

locations designated for nonwagering horseracing are 49 

available for such use; revising the date by which the 50 

commission is required to issue certain nonwagering 51 

licenses; authorizing the commission to extend a 52 

certain nonwagering license for a specified timeframe; 53 

amending s. 551.104, F.S.; removing obsolete language; 54 

requiring audits of licensees’ receipts and 55 

distributions of slot machine revenues to be conducted 56 

by a certified public accountant licensed under ch. 57 

473, F.S.; revising the timeframe within which the 58 
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audit may be filed with the commission; amending s. 59 

551.107, F.S.; authorizing the waiver of required 60 

action on the part of the commission under certain 61 

circumstances; reenacting ss. 212.04(2)(c), 62 

550.0351(4), 550.09511(2), 550.09512(4), 550.09514(1) 63 

and (2)(e), 550.09516(3), 550.135(1), 550.1625(2), 64 

550.3551(2)(b), (3)(c), and (4), 550.26352(3)-(6), and 65 

550.375(4), F.S., relating to admissions taxes and 66 

rates, charity racing days, jai alai taxes, harness 67 

horse taxes, greyhound dogracing taxes and purse 68 

requirements, thoroughbred racing permitholders, daily 69 

licensing fees collected from pari-mutuel racing, 70 

dogracing taxes, transmitting racing and jai alai 71 

information and commingling pari-mutuel pools, 72 

authorizing Breeders’ Cup Meet pools, and operating 73 

certain harness tracks, respectively, to incorporate 74 

the amendment made to s. 550.0951, F.S., in references 75 

thereto; providing an effective date. 76 

  77 

Be It Enacted by the Legislature of the State of Florida: 78 

 79 

Section 1. Section 16.717, Florida Statutes, is created to 80 

read: 81 

16.717 Florida Gaming Control Commission; penalties for 82 

false oath or affirmation of applicants for licensure; 83 

licensees.—Any person who submits an application for a license 84 

to the commission, or any person issued a license or renewal by 85 

the commission in response to an application, and upon which 86 

application the person signing under oath or affirmation has 87 
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falsely sworn to a material statement, including, but not 88 

limited to, the criminal history of the applicant or licensee, 89 

is subject to denial of his or her application or to suspension 90 

or revocation of his or her license, and is subject to any other 91 

penalties provided by law. 92 

Section 2. Section 16.718, Florida Statutes, is created to 93 

read: 94 

16.718 Florida Gaming Control Commission; notification of 95 

applicants’ or licensees’ addresses and place of employment; 96 

service.— 97 

(1) Each applicant for a license with the commission and 98 

each licensee of the commission is responsible for notifying the 99 

commission in writing of the applicant’s or licensee’s current 100 

mailing address, e-mail address, and place of employment. An 101 

applicant’s failure to notify the commission constitutes a 102 

violation of this section, and the applicant’s application may 103 

be denied. A licensee’s failure to notify the commission of any 104 

change to the e-mail or mailing address of record constitutes a 105 

violation of this section, and the licensee may be disciplined 106 

by the commission as described in s. 550.0251(10). 107 

(2) Notwithstanding any provision of law to the contrary, 108 

service by e-mail to an applicant’s or licensee’s e-mail address 109 

of record with the commission constitutes sufficient notice to 110 

the applicant or licensee for any official communication. The 111 

commission may, in its discretion, provide service for any 112 

official communication by regular mail to an applicant’s or 113 

licensee’s last known mailing address. The commission is not 114 

required to provide service by both e-mail and regular mail. 115 

(3) Notwithstanding any provision of law to the contrary, 116 
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when an administrative complaint or other document setting forth 117 

intended or final agency action is to be served on an applicant 118 

or a licensee, the commission is only required to provide 119 

service by e-mail to the applicant’s or licensee’s e-mail 120 

address on record with the commission. E-mail service 121 

constitutes sufficient notice to the person or persons upon whom 122 

an administrative complaint or any other document setting forth 123 

intended or final agency action is served. The commission may, 124 

in its discretion, provide service of an administrative 125 

complaint or any other documents setting forth intended or final 126 

agency action by regular mail to an applicant’s or licensee’s 127 

last known mailing address. The commission is not required to 128 

provide service by both e-mail and regular mail. 129 

Section 3. Subsections (1) and (3) of section 550.01215, 130 

Florida Statutes, are amended to read: 131 

550.01215 License application; periods of operation; 132 

license fees; bond.— 133 

(1) Each permitholder shall annually, during the period 134 

between January December 15 and February January 4, file in 135 

writing with the commission its application for an operating 136 

license for a pari-mutuel facility for the conduct of pari-137 

mutuel wagering during the next state fiscal year, including 138 

intertrack and simulcast race wagering. Each application for 139 

live performances must specify the number, dates, and starting 140 

times of all live performances that the permitholder intends to 141 

conduct. It must also specify which performances will be 142 

conducted as charity or scholarship performances. 143 

(a) Each application for an operating license also must 144 

include: 145 
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1. For each permitholder, whether the permitholder intends 146 

to accept wagers on intertrack or simulcast events. 147 

2. For each permitholder that elects to operate a cardroom, 148 

the dates and periods of operation the permitholder intends to 149 

operate the cardroom. 150 

3. For each thoroughbred racing permitholder that elects to 151 

receive or rebroadcast out-of-state races, the dates for all 152 

performances that the permitholder intends to conduct. 153 

(b)1. A greyhound permitholder may not conduct live racing. 154 

A jai alai permitholder, harness horse racing permitholder, or 155 

quarter horse racing permitholder may elect not to conduct live 156 

racing or games. A thoroughbred permitholder must conduct live 157 

racing. A greyhound permitholder, jai alai permitholder, harness 158 

horse racing permitholder, or quarter horse racing permitholder 159 

that does not conduct live racing or games retains its permit; 160 

is a pari-mutuel facility as defined in s. 550.002(23); if such 161 

permitholder has been issued a slot machine license, the 162 

facility where such permit is located remains an eligible 163 

facility as defined in s. 551.102(4), continues to be eligible 164 

for a slot machine license pursuant to s. 551.104(3), and is 165 

exempt from ss. 551.104(4)(c) and (10) and 551.114(2); is 166 

eligible, but not required, to be a guest track and, if the 167 

permitholder is a harness horse racing permitholder, to be a 168 

host track for purposes of intertrack wagering and simulcasting 169 

pursuant to ss. 550.3551, 550.615, 550.625, and 550.6305; and 170 

remains eligible for a cardroom license. 171 

2. A permitholder or licensee may not conduct live 172 

greyhound racing or dogracing in connection with any wager for 173 

money or any other thing of value in the state. The commission 174 
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may deny, suspend, or revoke any permit or license under this 175 

chapter if a permitholder or licensee conducts live greyhound 176 

racing or dogracing in violation of this subparagraph. In 177 

addition to, or in lieu of, denial, suspension, or revocation of 178 

such permit or license, the commission may impose a civil 179 

penalty of up to $5,000 against the permitholder or licensee for 180 

a violation of this subparagraph. All penalties imposed and 181 

collected must be deposited with the Chief Financial Officer to 182 

the credit of the General Revenue Fund. 183 

(c) Permitholders may amend their applications through 184 

February 28. 185 

(d) Notwithstanding any other provision of law, other than 186 

a permitholder issued a permit pursuant to s. 550.3345, a pari-187 

mutuel permitholder may not be issued an operating license for 188 

the conduct of pari-mutuel wagering, slot machine gaming, or the 189 

operation of a cardroom if the permitholder did not hold an 190 

operating license for the conduct of pari-mutuel wagering for 191 

fiscal year 2020-2021. This paragraph does not apply to a 192 

purchaser, transferee, or assignee holding a valid permit for 193 

the conduct of pari-mutuel wagering approved pursuant to s. 194 

550.054(15)(a). 195 

(3) The commission shall issue each license no later than 196 

April March 15. Each permitholder shall operate all performances 197 

at the date and time specified on its license. The commission 198 

shall have the authority to approve minor changes in racing 199 

dates after a license has been issued. The commission may 200 

approve changes in performance racing dates after a license has 201 

been issued when there is no objection from any operating 202 

permitholder that is conducting live racing or games and that is 203 
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located within 50 miles of the permitholder requesting the 204 

changes in operating dates. In the event of an objection, the 205 

commission shall approve or disapprove the change in operating 206 

dates based upon the impact on operating permitholders located 207 

within 50 miles of the permitholder requesting the change in 208 

operating dates. In making the determination to change 209 

performance racing dates, the commission may shall take into 210 

consideration the impact of such changes on state revenues. 211 

Section 4. Subsection (1), paragraph (b) of subsection (3), 212 

and subsection (5) of section 550.0951, Florida Statutes, are 213 

amended to read: 214 

550.0951 Payment of daily license fee and taxes; 215 

penalties.— 216 

(1) DAILY LICENSE FEE.— 217 

(a) Each person engaged in the business of conducting race 218 

meetings or jai alai games under this chapter, hereinafter 219 

referred to as the “permitholder,” “licensee,” or “permittee,” 220 

shall pay to the commission, for the use of the commission, a 221 

daily license fee on each live or simulcast pari-mutuel event of 222 

$100 for each horserace and $80 for each dograce and $40 for 223 

each jai alai game conducted at a racetrack or fronton licensed 224 

under this chapter. The In addition to the tax exemption 225 

specified in s. 550.09514(1) of $360,000 or $500,000 per 226 

greyhound permitholder per state fiscal year, each greyhound 227 

permitholder shall receive in the current state fiscal year a 228 

tax credit equal to the number of live greyhound races conducted 229 

in the previous state fiscal year times the daily license fee 230 

specified for each dograce in this subsection applicable for the 231 

previous state fiscal year. This tax credit and the exemption in 232 
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s. 550.09514(1) applies shall be applicable to any tax imposed 233 

by this chapter or the daily license fees imposed by this 234 

chapter except during any charity or scholarship performances 235 

conducted pursuant to s. 550.0351. Each permitholder shall pay 236 

daily license fees not to exceed $500 per day on any simulcast 237 

races or games on which such permitholder accepts wagers 238 

regardless of the number of out-of-state events taken or the 239 

number of out-of-state locations from which such events are 240 

taken. This license fee shall be deposited with the Chief 241 

Financial Officer to the credit of the Pari-mutuel Wagering 242 

Trust Fund. 243 

(b) Each permitholder that cannot utilize the full amount 244 

of the exemption of $360,000 or $500,000 provided in s. 245 

550.09514(1) or the daily license fee credit provided in this 246 

section may, after notifying the commission in writing, elect 247 

once per state fiscal year on a form provided by the commission 248 

to transfer such exemption or credit or any portion thereof to 249 

any greyhound permitholder which acts as a host track to such 250 

permitholder for the purpose of intertrack wagering. Once an 251 

election to transfer such exemption or credit is filed with the 252 

commission, it shall not be rescinded. The commission shall 253 

disapprove the transfer when the amount of the exemption or 254 

credit or portion thereof is unavailable to the transferring 255 

permitholder or when the permitholder who is entitled to 256 

transfer the exemption or credit or who is entitled to receive 257 

the exemption or credit owes taxes to the state pursuant to a 258 

deficiency letter or administrative complaint issued by the 259 

commission. Upon approval of the transfer by the commission, the 260 

transferred tax exemption or credit is shall be effective for 261 
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the first performance of the next payment period as specified in 262 

subsection (5). The exemption or credit transferred to such host 263 

track may be applied by such host track against any taxes 264 

imposed by this chapter or daily license fees imposed by this 265 

chapter. The greyhound permitholder host track to which such 266 

exemption or credit is transferred shall reimburse such 267 

permitholder the exact monetary value of such transferred 268 

exemption or credit as actually applied against the taxes and 269 

daily license fees of the host track. The commission shall 270 

ensure that all transfers of exemption or credit are made in 271 

accordance with this subsection and has shall have the authority 272 

to adopt rules to ensure the implementation of this section. 273 

(3) TAX ON HANDLE.—Each permitholder shall pay a tax on 274 

contributions to pari-mutuel pools, the aggregate of which is 275 

hereinafter referred to as “handle,” on races or games conducted 276 

by the permitholder. The tax is imposed daily and is based on 277 

the total contributions to all pari-mutuel pools conducted 278 

during the daily performance. If a permitholder conducts more 279 

than one performance daily, the tax is imposed on each 280 

performance separately. 281 

(b)1. The tax on handle for dogracing is 5.5 percent of the 282 

handle, except that for live charity performances held pursuant 283 

to s. 550.0351, and for intertrack wagering on such charity 284 

performances at a guest greyhound track within the market area 285 

of the host, the tax is 7.6 percent of the handle. 286 

2. The tax on handle for jai alai is 7.1 percent of the 287 

handle. 288 

(5) PAYMENT AND DISPOSITION OF FEES AND TAXES.—Payments 289 

imposed by this section must shall be paid to the commission. 290 
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The commission shall deposit these sums with the Chief Financial 291 

Officer, to the credit of the Pari-mutuel Wagering Trust Fund, 292 

hereby established. The permitholder shall remit to the 293 

commission payment for the daily license fee, the admission tax, 294 

the tax on handle, and the breaks tax. Such payments shall be 295 

remitted by 3 p.m. Wednesday of each week for taxes imposed and 296 

collected for the preceding week ending on Sunday. Beginning on 297 

July 1, 2012, such payments must shall be remitted by 3 p.m. on 298 

the 5th day of each calendar month for taxes imposed and 299 

collected for the preceding calendar month. If the 5th day of 300 

the calendar month falls on a weekend, payments must shall be 301 

remitted by 3 p.m. the first Monday following the weekend. 302 

Permitholders shall file a report under oath by the 5th day of 303 

each calendar month for all taxes remitted during the preceding 304 

calendar month. Such payments must shall be accompanied by a 305 

report under oath showing the total of all admissions, the pari-306 

mutuel wagering activities for the preceding calendar month, and 307 

such other information as may be prescribed by the commission. 308 

Section 5. Subsection (7) of section 550.09515, Florida 309 

Statutes, is amended, and subsection (4) of that section is 310 

reenacted for the purpose of incorporating the amendment made by 311 

this act to section 550.0951, Florida Statutes, to read: 312 

550.09515 Thoroughbred horse taxes; abandoned interest in a 313 

permit for nonpayment of taxes.— 314 

(4) In the event that a court of competent jurisdiction 315 

determines any of the provisions of this section to be 316 

unconstitutional, it is the intent of the Legislature that the 317 

provisions contained in this section shall be null and void and 318 

that the provisions of s. 550.0951 shall apply to all 319 
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thoroughbred horse permitholders beginning on the date of such 320 

judicial determination. To this end, the Legislature declares 321 

that it would not have enacted any of the provisions of this 322 

section individually and, to that end, expressly finds them not 323 

to be severable. 324 

(7) If a thoroughbred permitholder fails to operate all 325 

performances on its 2001-2002 license, failure to pay tax on 326 

handle for a full schedule of live races for those performances 327 

in the 2001-2002 fiscal year does not constitute failure to pay 328 

taxes on handle for a full schedule of live races in a fiscal 329 

year for the purposes of subsection (3). This subsection may not 330 

be construed as forgiving a thoroughbred permitholder from 331 

paying taxes on performances conducted at its facility pursuant 332 

to its 2001-2002 license other than for failure to operate all 333 

performances on its 2001-2002 license. This subsection expires 334 

July 1, 2003. 335 

Section 6. Paragraphs (a) and (c) of subsection (5) of 336 

section 550.105, Florida Statutes, are amended, and paragraph 337 

(g) is added to that subsection, to read: 338 

550.105 Occupational licenses of racetrack employees; fees; 339 

denial, suspension, and revocation of license; penalties and 340 

fines.— 341 

(5)(a) The commission may do the following, if the state 342 

racing commission or racing authority of such other state or 343 

jurisdiction extends to the commission reciprocal courtesy to 344 

maintain the disciplinary control: 345 

1. Deny a license to or revoke, suspend, or place 346 

conditions upon or restrictions on a license of any person who 347 

has been refused a license by any other state racing commission 348 



Florida Senate - 2024 SB 804 

 

 

  

 

 

 

 

 

 

7-00359D-24 2024804__ 

 Page 13 of 27  

CODING: Words stricken are deletions; words underlined are additions. 

or racing authority or has been subject to a provisional 349 

suspension or period of ineligibility by the federal Horseracing 350 

Integrity and Safety Authority (HISA), or another such authority 351 

designated by the Federal Trade Commission.; 352 

2. Deny, suspend, or place conditions on a license of any 353 

person who is under suspension, or has unpaid fines in another 354 

jurisdiction, or is subject to a provisional suspension or 355 

period of ineligibility under HISA related to the finding of a 356 

prohibited substance in an animal’s hair or bodily fluids. Any 357 

suspension imposed pursuant to this subparagraph expires on the 358 

date that the provisional suspension or period of ineligibility 359 

imposed by HISA expires.; 360 

 361 

if the state racing commission or racing authority of such other 362 

state or jurisdiction extends to the commission reciprocal 363 

courtesy to maintain the disciplinary control. 364 

(c) The commission may deny, declare ineligible, or revoke 365 

any occupational license if the applicant for such license has 366 

been convicted of a felony or misdemeanor in this state, in any 367 

other state, or under the laws of the United States, if such 368 

felony or misdemeanor is related to gambling or bookmaking, as 369 

contemplated in s. 849.25, or involves cruelty to animals. If 370 

the applicant establishes that she or he is of good moral 371 

character, that she or he has been rehabilitated, and that the 372 

crime she or he was convicted of is not related to pari-mutuel 373 

wagering and is not a capital offense, the restrictions 374 

excluding offenders may be waived by the director of the 375 

commission. 376 

(g) If an occupational license is summarily suspended under 377 
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this subsection, the commission must offer the licensee a 378 

postsuspension hearing within 72 hours after commencement of the 379 

suspension. The occupational licensee has the burden of proving 380 

by clear and convincing evidence that she or he is not subject 381 

to a provisional suspension or period of ineligibility imposed 382 

by HISA. The standard of review for the commission under this 383 

paragraph is whether the commission’s action was an abuse of its 384 

discretion. 385 

Section 7. Paragraph (a) of subsection (2) of section 386 

550.125, Florida Statutes, is amended to read: 387 

550.125 Uniform reporting system; bond requirement.— 388 

(2)(a) Each permitholder issued an operating license that 389 

conducts race meetings or jai alai exhibitions under this 390 

chapter shall keep records that clearly show the total number of 391 

admissions and the total amount of money contributed to each 392 

pari-mutuel pools, cardroom gross receipts, and slot machine 393 

revenues on each race or exhibition separately and the amount of 394 

money received daily from admission fees and, within 120 days 395 

after the end of its fiscal year, shall submit to the commission 396 

a complete annual report of its accounts, audited by a certified 397 

public accountant licensed to practice in the state. 398 

Section 8. Section 550.1647, Florida Statutes, is repealed. 399 

Section 9. Subsection (3) of section 550.505, Florida 400 

Statutes, is amended to read: 401 

550.505 Nonwagering permits.— 402 

(3)(a) Upon receipt of a nonwagering permit, the 403 

permitholder shall apply annually between January 15 and 404 

February 4 must apply to the commission before June 1 of each 405 

year for a an annual nonwagering license for the next state 406 
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fiscal succeeding calendar year. Such application must set forth 407 

the days and locations at which the permitholder will conduct 408 

nonwagering horseracing, must demonstrate that any location to 409 

which the nonwagering license applies is available for such use, 410 

and must indicate any changes in ownership or management of the 411 

permitholder occurring since the date of application for the 412 

prior license. 413 

(b) On or before April 15 August 1 of each year, the 414 

commission shall issue a license authorizing the nonwagering 415 

permitholder to conduct nonwagering horseracing during the next 416 

state fiscal succeeding calendar year during the period and for 417 

the number of days set forth in the application, subject to all 418 

other provisions of this section. 419 

(c) The commission may extend a nonwagering license during 420 

the 2024 calendar year through the 2024-2025 fiscal year upon 421 

application for such extension by the nonwagering permitholder 422 

conduct an eligibility investigation to determine the 423 

qualifications of any new ownership or management interest in 424 

the permit. 425 

Section 10. Paragraph (b) of subsection (4) and subsection 426 

(8) of section 551.104, Florida Statutes, are amended to read: 427 

551.104 License to conduct slot machine gaming.— 428 

(4) As a condition of licensure and to maintain continued 429 

authority for the conduct of slot machine gaming, the slot 430 

machine licensee shall: 431 

(b) Continue to be in compliance with chapter 550, when 432 

where applicable, and maintain the pari-mutuel permit and 433 

license in good standing pursuant to the provisions of chapter 434 

550. Notwithstanding any contrary provision of law and in order 435 
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to expedite the operation of slot machines at eligible 436 

facilities, any eligible facility shall be entitled within 60 437 

days after the effective date of this act to amend its 2006-2007 438 

pari-mutuel wagering operating license issued by the commission 439 

under ss. 550.0115 and 550.01215. The commission shall issue a 440 

new license to the eligible facility to effectuate any approved 441 

change. 442 

(8) A slot machine licensee shall file with the commission 443 

an audit of the receipt and distribution of all slot machine 444 

revenues provided by an independent certified public accountant 445 

licensed under chapter 473 verifying compliance with all 446 

financial and auditing provisions of this chapter and the 447 

associated rules adopted under this chapter. The audit must 448 

include verification of compliance with all statutes and rules 449 

regarding all required records of slot machine operations. Such 450 

audit must shall be filed within 120 60 days after the end of 451 

its fiscal year completion of the permitholder’s pari-mutuel 452 

meet. 453 

Section 11. Paragraph (b) of subsection (6) of section 454 

551.107, Florida Statutes, is amended to read: 455 

551.107 Slot machine occupational license; findings; 456 

application; fee.— 457 

(6) 458 

(b) The commission may deny, revoke, or refuse to renew any 459 

slot machine occupational license if the applicant for such 460 

license or the licensee has been convicted of a felony or 461 

misdemeanor in this state, in any other state, or under the laws 462 

of the United States if such felony or misdemeanor is related to 463 

gambling or bookmaking as described in s. 849.25. The 464 
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restrictions authorized in this paragraph may be waived by the 465 

commission if the applicant establishes that she or he is of 466 

good moral character, that she or he has been rehabilitated, and 467 

that the crime she or he was convicted of is not related to slot 468 

machine gaming and is not a capital offense. 469 

Section 12. For the purpose of incorporating the amendment 470 

made by this act to section 550.0951, Florida Statutes, in 471 

references thereto, paragraph (c) of subsection (2) of section 472 

212.04, Florida Statutes, is reenacted to read: 473 

212.04 Admissions tax; rate, procedure, enforcement.— 474 

(2) 475 

(c) The taxes imposed by this section shall be collected in 476 

addition to the admission tax collected pursuant to s. 550.0951, 477 

but the amount collected under s. 550.0951 shall not be subject 478 

to taxation under this chapter. 479 

Section 13. For the purpose of incorporating the amendment 480 

made by this act to section 550.0951, Florida Statutes, in a 481 

reference thereto, subsection (4) of section 550.0351, Florida 482 

Statutes, is reenacted to read: 483 

550.0351 Charity racing days.— 484 

(4) The total of all profits derived from the conduct of a 485 

charity day performance must include all revenues derived from 486 

the conduct of that racing performance, including all state 487 

taxes that would otherwise be due to the state, except that the 488 

daily license fee as provided in s. 550.0951(1) and the breaks 489 

for the promotional trust funds as provided in s. 550.2625(3), 490 

(4), (5), (7), and (8) shall be paid to the commission. All 491 

other revenues from the charity racing performance, including 492 

the commissions, breaks, and admissions and the revenues from 493 
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parking, programs, and concessions, shall be included in the 494 

total of all profits. 495 

Section 14. For the purpose of incorporating the amendment 496 

made by this act to section 550.0951, Florida Statutes, in a 497 

reference thereto, subsection (2) of section 550.09511, Florida 498 

Statutes, is reenacted to read: 499 

550.09511 Jai alai taxes; abandoned interest in a permit 500 

for nonpayment of taxes.— 501 

(2) Notwithstanding the provisions of s. 550.0951(3)(b), 502 

wagering on live jai alai performances shall be subject to the 503 

following taxes: 504 

(a)1. The tax on handle per performance for live jai alai 505 

performances is 4.25 percent of handle per performance. However, 506 

when the live handle of a permitholder during the preceding 507 

state fiscal year was less than $15 million, the tax shall be 508 

paid on the handle in excess of $30,000 per performance per day. 509 

2. The tax rate shall be applicable only until the 510 

requirements of paragraph (b) are met. 511 

(b) At such time as the total of admissions tax, daily 512 

license fee, and tax on handle for live jai alai performances 513 

paid to the commission by a permitholder during the current 514 

state fiscal year exceeds the total state tax revenues from 515 

wagering on live jai alai performances paid or due by the 516 

permitholder in fiscal year 1991-1992, the permitholder shall 517 

pay tax on handle for live jai alai performances at a rate of 518 

2.55 percent of the handle per performance for the remainder of 519 

the current state fiscal year. For purposes of this section, 520 

total state tax revenues on live jai alai wagering in fiscal 521 

year 1991-1992 shall include any admissions tax, tax on handle, 522 
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surtaxes on handle, and daily license fees. 523 

(c) If no tax on handle for live jai alai performances were 524 

paid to the commission by a jai alai permitholder during the 525 

1991-1992 state fiscal year, then at such time as the total of 526 

admissions tax, daily license fee, and tax on handle for live 527 

jai alai performances paid to the commission by a permitholder 528 

during the current state fiscal year exceeds the total state tax 529 

revenues from wagering on live jai alai performances paid or due 530 

by the permitholder in the last state fiscal year in which the 531 

permitholder conducted a full schedule of live games, the 532 

permitholder shall pay tax on handle for live jai alai 533 

performances at a rate of 3.3 percent of the handle per 534 

performance for the remainder of the current state fiscal year. 535 

For purposes of this section, total state tax revenues on live 536 

jai alai wagering shall include any admissions tax, tax on 537 

handle, surtaxes on handle, and daily license fees. This 538 

paragraph shall take effect July 1, 1993. 539 

(d) A permitholder who obtains a new permit issued by the 540 

commission subsequent to the 1991-1992 state fiscal year and a 541 

permitholder whose permit has been converted to a jai alai 542 

permit under the provisions of this chapter, shall, at such time 543 

as the total of admissions tax, daily license fee, and tax on 544 

handle for live jai alai performances paid to the commission by 545 

the permitholder during the current state fiscal year exceeds 546 

the average total state tax revenues from wagering on live jai 547 

alai performances for the first 3 consecutive jai alai seasons 548 

paid to or due the commission by the permitholder and during 549 

which the permitholder conducted a full schedule of live games, 550 

pay tax on handle for live jai alai performances at a rate of 551 
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3.3 percent of the handle per performance for the remainder of 552 

the current state fiscal year. 553 

(e) The payment of taxes pursuant to paragraphs (b), (c), 554 

and (d) shall be calculated and commence beginning the day in 555 

which the permitholder is first entitled to the reduced rate 556 

specified in this section and the report of taxes required by s. 557 

550.0951(5) is submitted to the commission. 558 

(f) A jai alai permitholder paying taxes under this section 559 

shall retain the breaks and pay an amount equal to the breaks as 560 

special prize awards which shall be in addition to the regular 561 

contracted prize money paid to jai alai players at the 562 

permitholder’s facility. Payment of the special prize money 563 

shall be made during the permitholder’s current meet. 564 

(g) For purposes of this section, “handle” shall have the 565 

same meaning as in s. 550.0951, and shall not include handle 566 

from intertrack wagering. 567 

Section 15. For the purpose of incorporating the amendment 568 

made by this act to section 550.0951, Florida Statutes, in a 569 

reference thereto, subsection (4) of section 550.09512, Florida 570 

Statutes, is reenacted to read: 571 

550.09512 Harness horse taxes; abandoned interest in a 572 

permit for nonpayment of taxes.— 573 

(4) In the event that a court of competent jurisdiction 574 

determines any of the provisions of this section to be 575 

unconstitutional, it is the intent of the Legislature that the 576 

provisions contained in this section shall be null and void and 577 

that the provisions of s. 550.0951 shall apply to all harness 578 

horse permitholders beginning on the date of such judicial 579 

determination. To this end, the Legislature declares that it 580 
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would not have enacted any of the provisions of this section 581 

individually and, to that end, expressly finds them not to be 582 

severable. 583 

Section 16. For the purpose of incorporating the amendment 584 

made by this act to section 550.0951, Florida Statutes, in  585 

references thereto, subsection (1) and paragraph (e) of 586 

subsection (2) of section 550.09514, Florida Statutes, are 587 

reenacted to read: 588 

550.09514 Greyhound dogracing taxes; purse requirements.— 589 

(1) Wagering on greyhound racing is subject to a tax on 590 

handle for live greyhound racing as specified in s. 550.0951(3). 591 

However, each permitholder shall pay no tax on handle until such 592 

time as this subsection has resulted in a tax savings per state 593 

fiscal year of $360,000. Thereafter, each permitholder shall pay 594 

the tax as specified in s. 550.0951(3) on all handle for the 595 

remainder of the permitholder’s current race meet. For the three 596 

permitholders that conducted a full schedule of live racing in 597 

1995, and are closest to another state that authorizes greyhound 598 

pari-mutuel wagering, the maximum tax savings per state fiscal 599 

year shall be $500,000. The provisions of this subsection 600 

relating to tax exemptions shall not apply to any charity or 601 

scholarship performances conducted pursuant to s. 550.0351. 602 

(2) 603 

(e) In addition to the purse requirements of paragraphs 604 

(a)-(c), each greyhound permitholder shall pay as purses an 605 

amount equal to one-third of the amount of the tax reduction on 606 

live and simulcast handle applicable to such permitholder as a 607 

result of the reductions in tax rates provided by this act 608 

through the amendments to s. 550.0951(3). With respect to 609 
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intertrack wagering when the host and guest tracks are greyhound 610 

permitholders not within the same market area, an amount equal 611 

to the tax reduction applicable to the guest track handle as a 612 

result of the reduction in tax rate provided by this act through 613 

the amendment to s. 550.0951(3) shall be distributed to the 614 

guest track, one-third of which amount shall be paid as purses 615 

at the guest track. However, if the guest track is a greyhound 616 

permitholder within the market area of the host or if the guest 617 

track is not a greyhound permitholder, an amount equal to such 618 

tax reduction applicable to the guest track handle shall be 619 

retained by the host track, one-third of which amount shall be 620 

paid as purses at the host track. These purse funds shall be 621 

disbursed in the week received if the permitholder conducts at 622 

least one live performance during that week. If the permitholder 623 

does not conduct at least one live performance during the week 624 

in which the purse funds are received, the purse funds shall be 625 

disbursed weekly during the permitholder’s next race meet in an 626 

amount determined by dividing the purse amount by the number of 627 

performances approved for the permitholder pursuant to its 628 

annual license, and multiplying that amount by the number of 629 

performances conducted each week. The commission shall conduct 630 

audits necessary to ensure compliance with this paragraph. 631 

Section 17. For the purpose of incorporating the amendment 632 

made by this act to section 550.0951, Florida Statutes, in a 633 

reference thereto, subsection (3) of section 550.09516, Florida 634 

Statutes, is reenacted to read: 635 

550.09516 Credit for eligible permitholders conducting 636 

thoroughbred racing.— 637 

(3) Beginning July 1, 2023, and each July 1 thereafter, 638 
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each permitholder granted a credit pursuant to this section may 639 

apply the credit to the taxes and fees due under ss. 550.0951, 640 

550.09515, and 550.3551(3), less any credit received by the 641 

permitholder under s. 550.09515(6), and less the amount of state 642 

taxes that would otherwise be due to the state for the conduct 643 

of charity day performances under s. 550.0351(4). The unused 644 

portion of the credit may be carried forward and applied each 645 

month as taxes and fees become due. Any unused credit remaining 646 

at the end of a fiscal year expires and may not be used. 647 

Section 18. For the purpose of incorporating the amendment 648 

made by this act to section 550.0951, Florida Statutes, in a 649 

reference thereto, subsection (1) of section 550.135, Florida 650 

Statutes, is reenacted to read: 651 

550.135 Division of moneys derived under this law.—All 652 

moneys that are deposited with the Chief Financial Officer to 653 

the credit of the Pari-mutuel Wagering Trust Fund shall be 654 

distributed as follows: 655 

(1) The daily license fee revenues collected pursuant to s. 656 

550.0951(1) shall be used to fund the operating cost of the 657 

commission; however, other collections in the Pari-mutuel 658 

Wagering Trust Fund may also be used to fund the operation of 659 

the commission in accordance with authorized appropriations. 660 

Section 19. For the purpose of incorporating the amendment 661 

made by this act to section 550.0951, Florida Statutes, in 662 

references thereto, subsection (2) of section 550.1625, Florida 663 

Statutes, is reenacted to read: 664 

550.1625 Dogracing; taxes.— 665 

(2) A permitholder that conducts a dograce meet under this 666 

chapter must pay the daily license fee, the admission tax, the 667 
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breaks tax, and the tax on pari-mutuel handle as provided in s. 668 

550.0951 and is subject to all penalties and sanctions provided 669 

in s. 550.0951(6). 670 

Section 20. For the purpose of incorporating the amendment 671 

made by this act to section 550.0951, Florida Statutes, in 672 

references thereto, paragraph (b) of subsection (2), paragraph 673 

(c) of subsection (3), and subsection (4) of section 550.3551, 674 

Florida Statutes, are reenacted to read: 675 

550.3551 Transmission of racing and jai alai information; 676 

commingling of pari-mutuel pools.— 677 

(2) Any horse track or fronton licensed under this chapter 678 

may transmit broadcasts of races or games conducted at the 679 

enclosure of the licensee to locations outside this state. 680 

(b) Wagers accepted by any out-of-state pari-mutuel 681 

permitholder or licensed betting system on a race broadcasted 682 

under this subsection may be, but are not required to be, 683 

included in the pari-mutuel pools of the horse track in this 684 

state that broadcasts the race upon which wagers are accepted. 685 

The handle, as referred to in s. 550.0951(3), does not include 686 

any wagers accepted by an out-of-state pari-mutuel permitholder 687 

or licensed betting system, irrespective of whether such wagers 688 

are included in the pari-mutuel pools of the Florida 689 

permitholder as authorized by this subsection. 690 

(3) Any horse track licensed under this chapter may receive 691 

broadcasts of horseraces conducted at other horse racetracks 692 

located outside this state at the racetrack enclosure of the 693 

licensee during its racing meet. 694 

(c) All forms of pari-mutuel wagering are allowed on races 695 

broadcast under this section, and all money wagered by patrons 696 
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on such races shall be computed as part of the total amount of 697 

money wagered at each racing performance for purposes of 698 

taxation under ss. 550.0951, 550.09512, and 550.09515. Section 699 

550.2625(2)(a), (b), and (c) does not apply to any money wagered 700 

on races broadcast under this section. Similarly, the takeout 701 

shall be increased by breaks and uncashed tickets for wagers on 702 

races broadcast under this section, notwithstanding any contrary 703 

provision of this chapter. 704 

(4) Any greyhound permitholder or jai alai permitholder 705 

licensed under this chapter may receive at its licensed location 706 

broadcasts of dograces or jai alai games conducted at other 707 

tracks or frontons located outside the state. All forms of pari-708 

mutuel wagering are allowed on dograces or jai alai games 709 

broadcast under this subsection. All money wagered by patrons on 710 

dograces broadcast under this subsection shall be computed in 711 

the amount of money wagered each performance for purposes of 712 

taxation under ss. 550.0951 and 550.09511. 713 

Section 21. For the purpose of incorporating the amendment 714 

made by this act to section 550.0951, Florida Statutes, in 715 

references thereto, subsections (3) through (6) of section 716 

550.26352, Florida Statutes, are reenacted to read: 717 

550.26352 Breeders’ Cup Meet; pools authorized; conflicts; 718 

taxes; credits; transmission of races; rules; application.— 719 

(3) If the permitholder conducting the Breeders’ Cup Meet 720 

is located within 35 miles of one or more permitholders 721 

scheduled to conduct a thoroughbred race meet on any of the 3 722 

days of the Breeders’ Cup Meet, then operation on any of those 3 723 

days by the other permitholders is prohibited. As compensation 724 

for the loss of racing days caused thereby, such operating 725 
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permitholders shall receive a credit against the taxes otherwise 726 

due and payable to the state under ss. 550.0951 and 550.09515. 727 

This credit shall be in an amount equal to the operating loss 728 

determined to have been suffered by the operating permitholders 729 

as a result of not operating on the prohibited racing days, but 730 

shall not exceed a total of $950,000. The determination of the 731 

amount to be credited shall be made by the commission upon 732 

application by the operating permitholder. The tax credits 733 

provided in this subsection shall not be available unless an 734 

operating permitholder is required to close a bona fide meet 735 

consisting in part of no fewer than 10 scheduled performances in 736 

the 15 days immediately preceding or 10 scheduled performances 737 

in the 15 days immediately following the Breeders’ Cup Meet. 738 

Such tax credit shall be in lieu of any other compensation or 739 

consideration for the loss of racing days. There shall be no 740 

replacement or makeup of any lost racing days. 741 

(4) Notwithstanding any provision of ss. 550.0951 and 742 

550.09515, the permitholder conducting the Breeders’ Cup Meet 743 

shall pay no taxes on the handle included within the pari-mutuel 744 

pools of said permitholder during the Breeders’ Cup Meet. 745 

(5) The permitholder conducting the Breeders’ Cup Meet 746 

shall receive a credit against the taxes otherwise due and 747 

payable to the state under ss. 550.0951 and 550.09515 generated 748 

during said permitholder’s next ensuing regular thoroughbred 749 

race meet. This credit shall be in an amount not to exceed 750 

$950,000 and shall be utilized by the permitholder to pay the 751 

purses offered by the permitholder during the Breeders’ Cup Meet 752 

in excess of the purses which the permitholder is otherwise 753 

required by law to pay. The amount to be credited shall be 754 
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determined by the commission upon application of the 755 

permitholder which is subject to audit by the commission. 756 

(6) The permitholder conducting the Breeders’ Cup Meet 757 

shall receive a credit against the taxes otherwise due and 758 

payable to the state under ss. 550.0951 and 550.09515 generated 759 

during said permitholder’s next ensuing regular thoroughbred 760 

race meet. This credit shall be in an amount not to exceed 761 

$950,000 and shall be utilized by the permitholder for such 762 

capital improvements and extraordinary expenses as may be 763 

necessary for operation of the Breeders’ Cup Meet. The amount to 764 

be credited shall be determined by the commission upon 765 

application of the permitholder which is subject to audit by the 766 

commission. 767 

Section 22. For the purpose of incorporating the amendment 768 

made by this act to section 550.0951, Florida Statutes, in 769 

references thereto, subsection (4) of section 550.375, Florida 770 

Statutes, is reenacted to read: 771 

550.375 Operation of certain harness tracks.— 772 

(4) The permitholder conducting a harness horse race meet 773 

must pay the daily license fee, the admission tax, the tax on 774 

breaks, and the tax on pari-mutuel handle provided in s. 775 

550.0951 and is subject to all penalties and sanctions provided 776 

in s. 550.0951(6). 777 

Section 23. This act shall take effect July 1, 2024. 778 
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I. Summary: 

SB 692 exempts from public records copying and inspection requirements certain identifying 

information of current or former commissioners of the Florida Gaming Control Commission 

(commission) and their family members. The exemption restricts access to information in public 

records which may identify or locate current or former commissioners, and their spouses and 

children. 

 

The bill exempts from public disclosure the following information: 

 The home addresses, telephone numbers, dates of birth, and photographs of current or former 

commissioners; 

 The names, home addresses, telephone numbers, dates of birth, photographs, and places of 

employment of the spouses and children of current or former commissioners; and 

 The names and locations of schools and day care facilities attended by the children of current 

or former commissioners. 

 

This exemption applies to information held by an agency before, on, or after July 1, 2024 and is 

repealed on October 2, 2029, unless reenacted by the Legislature. 

 
The bill provides a statement of public necessity as required by the State Constitution.  

 

Because the bill creates a new public records exemption, it requires a two-thirds vote of the members 

present and voting in each house of the Legislature for final passage. 

 

According to the FGCC, the bill has no fiscal impact to state government.1 

 

                                                 
1 See Florida Gaming Control Commission, 2024 Agency Legislative Bill Analysis for SB 692 at 5 (Dec. 21, 2023) (on file 

with the Senate Committee on Regulated Industries). 

REVISED:         
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The bill takes effect July 1, 2024. 

II. Present Situation: 

Access to Public Records - Generally 

The Florida Constitution provides that the public has the right to inspect or copy records made or 

received in connection with official governmental business.2 The right to inspect or copy applies 

to the official business of any public body, officer, or employee of the state, including all three 

branches of state government, local governmental entities, and any person acting on behalf of the 

government.3  

 

Additional requirements and exemptions related to public records are found in various statutes 

and rules, depending on the branch of government involved. For instance, s. 11.0431, F.S., 

provides public access requirements for legislative records. Relevant exemptions are codified in 

s. 11.0431(2)-(3), F.S., and adopted in the rules of each house of the legislature.4 Florida Rule of 

Judicial Administration 2.420 governs public access to judicial branch records.5 Lastly, 

ch. 119, F.S., known as the Public Records Act, provides requirements for public records held by 

executive branch and local government agencies. 

 

Executive Agency Records – The Public Records Act  

The Public Records Act provides that all state, county, and municipal records are open for 

personal inspection and copying by any person, and that providing access to public records is a 

duty of each agency.6 

 

Section 119.011(12), F.S., defines “public records” to include: 

 

[a]ll documents, papers, letters, maps, books, tapes, photographs, films, 

sound recordings, data processing software, or other material, regardless of 

the physical form, characteristics, or means of transmission, made or 

received pursuant to law or ordinance or in connections with the transaction 

of official business by any agency. 

 

The Florida Supreme Court has interpreted this definition to encompass all materials made or 

received by an agency in connection with official business that are used to “perpetuate, 

communicate, or formalize knowledge of some type.”7 

                                                 
2 FLA. CONST. art. I, s. 24(a). 
3 Id.  
4 See Rule 1.48, Rules and Manual of the Florida Senate, (2022-2024) and Rule 14.1, Rules of the Florida House of 

Representatives, Edition 1, (2022-2024). 
5 State v. Wooten, 260 So. 3d 1060 (Fla. 4th DCA 2018). 
6 Section 119.01(1), F.S. Section 119.011(2), F.S., defines “agency” as “any state, county, district, authority, or municipal 

officer, department, division, board, bureau, commission, or other separate unit of government created or established by law 

including, for the purposes of this chapter, the Commission on Ethics, the Public Service Commission, and the Office of 

Public Counsel, and any other public or private agency, person, partnership, corporation, or business entity acting on behalf 

of any public agency.” 
7 Shevin v. Byron, Harless, Schaffer, Reid and Assoc., Inc., 379 So. 2d 633, 640 (Fla. 1980). 
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The Florida Statutes specify conditions under which public access to governmental records must 

be provided. The Public Records Act guarantees every person’s right to inspect and copy any 

public record at any reasonable time, under reasonable conditions, and under supervision by the 

custodian of the public record.8 A violation of the Public Records Act may result in civil or 

criminal liability.9 

 

The Legislature may exempt public records from public access requirements by passing a 

general law by a two-thirds vote of both the House and the Senate.10 The exemption must state 

with specificity the public necessity justifying the exemption and must be no broader than 

necessary to accomplish the stated purpose of the exemption.11 

 

General exemptions from the public records requirements are contained in the Public Records 

Act.12 Specific exemptions often are placed in the substantive statutes relating to a particular 

agency or program.13 

 

When creating a public records exemption, the Legislature may provide that a record is “exempt” 

or “confidential and exempt.” There is a difference between records the Legislature has 

determined to be exempt from the Public Records Act and those which the Legislature has 

determined to be exempt from the Public Records Act and confidential.14 Records designated as 

“confidential and exempt” are not subject to inspection by the public and may only be released 

under the circumstances defined by statute.15 Records designated as “exempt” may be released at 

the discretion of the records custodian under certain circumstances.16  

 

Open Government Sunset Review Act 

The provisions of s. 119.15, F.S., known as the Open Government Sunset Review Act17 (the act), 

prescribe a legislative review process for newly created or substantially amended18 public 

records or open meetings exemptions, with specified exceptions.19 The act requires the repeal of 

such exemption on October 2nd of the fifth year after creation or substantial amendment; in 

                                                 
8 Section 119.07(1)(a), F.S. 
9 Section 119.10, F.S. Public records laws are found throughout the Florida Statutes, as are the penalties for violating those 

laws. 
10 FLA. CONST. art. I, s. 24(c). 
11 Id. See, e.g., Halifax Hosp. Medical Center v. News-Journal Corp., 724 So. 2d 567 (Fla. 1999) (holding that a public 

meetings exemption was unconstitutional because the statement of public necessity did not define important terms and did 

not justify the breadth of the exemption); Baker County Press, Inc. v. Baker County Medical Services, Inc., 870 So. 2d 189 

(Fla. 1st DCA 2004) (holding that a statutory provision written to bring another party within an existing public records 

exemption is unconstitutional without a public necessity statement). 
12 See, e.g., s. 119.071(1)(a), F.S. (exempting from public disclosure examination questions and answer sheets of 

examinations administered by a governmental agency for the purpose of licensure).  
13 See, e.g., s. 213.053(2)(a), F.S. (exempting from public disclosure information contained in tax returns received by the 

Department of Revenue). 
14 WFTV, Inc. v. The Sch. Bd. of Seminole County, 874 So. 2d 48, 53 (Fla. 5th DCA 2004). 
15 Id. 
16 Williams v. City of Minneola, 575 So. 2d 683 (Fla. 5th DCA 1991). 
17 Section 119.15, F.S. 
18 An exemption is considered to be substantially amended if it is expanded to include more records or information or to 

include meetings as well as records. Section 119.15(4)(b), F.S. 
19 Section 119.15(2)(a) and (b), F.S., provides that exemptions required by federal law or applicable solely to the Legislature 

or the State Court System are not subject to the Open Government Sunset Review Act. 
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order to save an exemption from repeal, the Legislature must reenact the exemption or repeal the 

sunset date.20 In practice, many exemptions are continued by repealing the sunset date, rather 

than reenacting the exemption. 

 

The act provides that a public records or open meetings exemption may be created or maintained 

only if it serves an identifiable public purpose and is no broader than is necessary.21 An 

exemption serves an identifiable purpose if the Legislature finds that the purpose of the 

exemption outweighs open government policy and cannot be accomplished without the 

exemption and it meets one of the following purposes: 

It allows the state or its political subdivisions to effectively and efficiently administer a program, 

and administration would be significantly impaired without the exemption;22 

It protects sensitive, personal information, the release of which would be defamatory, cause 

unwarranted damage to the good name or reputation of the individual, or would jeopardize the 

individual’s safety. If this public purpose is cited as the basis of an exemption, however, only 

personal identifying information is exempt;23 or 

It protects information of a confidential nature concerning entities, such as trade or business 

secrets.24 

 

Public Records Exemptions for Enumerated Personnel 

Provisions in s. 119.071(4)(d), F.S., exempt from public disclosure the personal identification 

and location information of enumerated agency personnel, their spouses, and their children. The 

employing agency as well as the employee may assert the right to the exemption by submitting a 

written request to each agency that holds the employee’s information.25 Additionally, all of these 

exemptions have retroactive application.26 In order to have the exemption applied to a court 

record or an official record held by a clerk of court, the party must make a request specifying the 

document name, type, identification number, and page number.27 Any enumerated personnel 

who has his or her public records held exempt may file a written and notarized request to any 

record custodian to have the records released to an identified party.28 

 

Enforcement of Gaming Laws and Florida Gaming Control Commission 

In 202l, the Legislature updated Florida law for authorized gaming in the state, and for 

enforcement of the gambling laws and other laws relating to authorized gaming.29 The Office of 

                                                 
20 Section 119.15(3), F.S. 
21 Section 119.15(6)(b), F.S. 
22 Section 119.15(6)(b)1., F.S. 
23 Section 119.15(6)(b)2., F.S. 
24 Section 119.15(6)(b)3., F.S. 
25 Section 119.071(4)(d)3., F.S.  
26 Section 119.071(4)(d)6., F.S.  
27 Section 119.0714(2)(f) and (3)(f), F.S.  
28 Section 119.071(4)(d)5., F.S.  
29 See ch. 2021-268, Laws of Fla., (Implementation of 2021 Gaming Compact between the Seminole Tribe of Florida and the 

State of Florida); ch. 2021-269, Laws of Fla., (Gaming Enforcement), ch. 2021-270, Laws of Fla., (Public Records and 

Public Meetings), and 2021-271, Laws of Fla., (Gaming), Laws of Fla., as amended by ch. 2022-179, Laws of Fla., (Florida 

Gaming Control Commission). Conforming amendments are made to the section in ch. 2022-7, Laws of Fla., (Reviser’s Bill) 

and ch. 2023-8, Laws of Fla., (Reviser’s Bill). 
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Statewide Prosecution in the Department of Legal Affairs is authorized to investigate and 

prosecute, in addition to gambling offenses, any violation of ch. 24, F.S., (State Lotteries), part II 

of ch. 285, F.S., (Gaming Compact), ch. 546, F.S., (Amusement Facilities), ch. 550, F.S., (Pari-

mutuel Wagering), ch. 551, F.S., (Slot Machines), or ch. 849, F.S., (Gambling), which are 

referred to the Office of Statewide Prosecution by the commission.30 

In addition to the enhanced authority of the Office of Statewide Prosecution, the commission was 

created31 within the Department of Legal Affairs, to do all of the following:32 

 Exercise all of the regulatory and executive powers of the state with respect to gambling, 

including pari-mutuel wagering, cardrooms, slot machine facilities, oversight of gaming 

compacts executed by the state pursuant to the Federal Indian Gaming Regulatory Act, and 

any other forms of gambling authorized by the State Constitution or law, excluding state 

lottery games as authorized by the State Constitution. 

 Establish procedures consistent with ch. 120, F.S., the Administrative Procedure Act, to 

ensure adequate due process in the exercise of the commission’s regulatory and executive 

functions. 

 Ensure that the laws of this state are not interpreted in any manner that expands the activities 

authorized in ch. 24, F.S. (State Lotteries), part II of ch. 285, F.S. (Gaming Compact), 

ch. 546, F.S. (Amusement Facilities), ch. 550, F.S. (Pari-mutuel Wagering), ch. 551, F.S., 

(Slot Machines), or ch. 849, F.S. (Gambling). 

 Review the rules and regulations promulgated by the Seminole Tribal Gaming Commission 

for the operation of sports betting and propose to the Seminole Tribe Gaming Commission 

any additional consumer protection measures it deems appropriate. The proposed consumer 

protection measures may include, but are not limited to, the types of advertising and 

marketing conducted for sports betting, the types of procedures implemented to prohibit 

underage persons from engaging in sports betting, and the types of information, materials, 

and procedures needed to assist patrons with compulsive or addictive gambling problems. 

 Evaluate, as the state compliance agency or as the commission, information that is reported 

by sports governing bodies or other parties to the commission relating to: 

o Any abnormal betting activity or patterns that may indicate a concern about the integrity 

of a sports event or events; 

o Any other conduct with the potential to corrupt a betting outcome of a sports event for 

purposes of financial gain, including, but not limited to, match fixing; suspicious or 

illegal wagering activities, including the use of funds derived from illegal activity, wagers 

to conceal or launder funds derived from illegal activity, use of agents to place wagers, or 

use of false identification; and 

o The use of data deemed unacceptable by the commission or the Seminole Tribal Gaming 

Commission. 

 The commission must provide reasonable notice to state and local law enforcement, the 

Seminole Tribal Gaming Commission, and any appropriate sports governing body of non-

proprietary information that may warrant further investigation of nonproprietary information 

by such entities to ensure integrity of wagering activities in the state. 

                                                 
30 Section 16.56(1)(a), F.S. 
31 Section 16.71, F.S. 
32 Section 16.712, F.S. The commission also administers the Pari-mutuel Wagering Trust Fund. See s. 16.71(6), F.S. 
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 Review any matter within the scope of the jurisdiction of the Division of Pari-mutuel 

Wagering. 

 Review the regulation of licensees, permitholders, or persons regulated by the Division of 

Pari-mutuel Wagering and the procedures used by the division to implement and enforce the 

law. 

 Review the procedures of the Division of Pari-mutuel Wagering which are used to qualify 

applicants applying for a license, permit, or registration. 

 Receive and review violations reported by a state or local law enforcement agency, the 

Department of Law Enforcement, the Department of Legal Affairs, the Department of 

Agriculture and Consumer Services, the Department of Business and Professional 

Regulation, the Department of the Lottery, the Seminole Tribe of Florida, or any person 

licensed under ch. 24, F.S. (State Lotteries), part II of ch. 285, F.S. (Gaming Compact), 

ch. 546, F.S. (Amusement Facilities), ch. 550, F.S. (Pari-mutuel Wagering), ch. 551, F.S., 

(Slot Machines), or ch. 849, F.S. (Gambling), and determine whether such violation is 

appropriate for referral to the Office of Statewide Prosecution. 

 Refer criminal violations of ch. 24, F.S. (State Lotteries), part II of ch. 285, F.S. (Gaming 

Compact), ch. 546, F.S. (Amusement Facilities), ch. 550, F.S. (Pari-mutuel Wagering), 

ch. 551, F.S., (Slot Machines), or ch. 849, F.S. (Gambling) to the appropriate state attorney 

or to the Office of Statewide Prosecution, as applicable. 

 Exercise all other powers and perform any other duties prescribed by the Legislature, and 

adopt rules to implement the above. 

 

Commissioners 

As set forth in s. 16.71, F.S., of the five commissioners appointed as members of the 

commission, at least one member must have at least 10 years of experience in law enforcement 

and criminal investigations, at least one member must be a certified public accountant licensed in 

this state with at least 10 years of experience in accounting and auditing, and at least one member 

must be an attorney admitted and authorized to practice law in this state for the preceding 

10 years. All members serve four-year terms, but may not serve more than 12 years. As of the 

date of this analysis, there is one vacancy on the commission. 

 

Current and former commissioners and their families may be harassed based on official actions 

taken or decisions made on behalf of the commission relating to licensees, applicants, and those 

engaged in illegal conduct, such as gambling, or conducting operations that otherwise violate 

Florida law. 

III. Effect of Proposed Changes: 

Section 1 amends s. 119.071(4)(d)2., F.S., to exempt certain information relating to current or 

former commissioners of the commission and their spouses and children from the public 

disclosure requirements. The following information will be exempt: 

 The home addresses, telephone numbers, dates of birth, and photographs of current or former 

commissioners; 

 The names, home addresses, telephone numbers, dates of birth, photographs, and places of 

employment of the spouses and children of current or former commissioners; and 
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 The names and locations of schools and day care facilities attended by the children of current 

or former commissioners. 

 

This exemption is subject to the Open Government Sunset Review Act, s. 119.15, F.S., and 

stands repealed on October 2, 2029, unless reenacted by the Legislature. 

 

Section 2 provides the public necessity statement required by the State Constitution. The public 

necessity statement provides that the release of certain personal identifying and location 

information might place current or former commissioners and their family members in danger of 

physical and emotional harm from disgruntled individuals whose businesses or professional 

practices have come under the scrutiny of the commission. In addition, such personnel may be 

subject to threats or acts of revenge because of the duties they perform, and the harm that may 

result from the release of such personal identifying and location information outweighs the 

public benefit that may be derived from the disclosure of the information. 

 

Section 3 provides that the bill takes effect July 1, 2024. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

Not applicable. The mandate restrictions do not apply because the bill does not require 

counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to 

raise revenue, or reduce the percentage of state tax shared with counties and 

municipalities. 

B. Public Records/Open Meetings Issues: 

Vote Requirement 

 

Article I, s. 24(c) of the State Constitution requires a two-thirds vote of the members 

present and voting for final passage of a bill creating or expanding an exemption to the 

public records requirements. This bill enacts a new exemption for records pertaining to 

judicial assistants; therefore, the bill requires a two-thirds vote of each chamber for 

enactment. 

 

Public Necessity Statement 
 

Article I, s. 24(c) of the State Constitution requires a bill creating or expanding an 

exemption to the public records requirements to state with specificity the public necessity 

justifying the exemption. Section 2 of the bill contains a statement of public necessity for 

the exemption. 

 

Breadth of Exemption 

 

Article I, s. 24(c), of the State Constitution requires an exemption to the public records 

requirements to be no broader than necessary to accomplish the stated purpose of the law. 
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The purpose of the law is to protect current and former commissioners and their family 

members, and the bill exempts only records pertaining to those persons from the public 

records requirements. The exemption does not appear to be broader than necessary to 

accomplish the purpose of the law. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None identified. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Any individual or business that currently obtains location information that is covered by 

the definition of “home addresses” in the bill will not be able to obtain that information 

from the records custodian without a signed waiver if the employee or the employee’s 

agency requests that the home address information be exempted. 

C. Government Sector Impact: 

According to the FGCC, the bill has no fiscal impact to state government.33 This bill may 

have a minimal negative fiscal impact on the commission or agencies holding records 

that contain certain personal identifying and location information relating to 

commissioners and their spouses and children, because staff responsible for complying 

with public record requests may require training related to the new public record 

exemption. Additionally, agencies may incur costs associated with redacting the exempt 

information prior to releasing a record. However, the costs should be absorbed as part of 

the day-to-day commission or agency responsibilities. 

VI. Technical Deficiencies: 

The bill omits the word “Control” in a reference to the Florida Gaming Control Commission. 

Staff has prepared the required technical amendment to correct the reference. See line 401 of the 

bill. 

                                                 
33 See Florida Gaming Control Commission, 2024 Agency Legislative Bill Analysis for SB 692 at 5 (Dec. 21, 2023) (on file 

with the Senate Committee on Regulated Industries). 
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VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends section 119.071 of the Florida Statutes. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Regulated Industries (Hutson) recommended the 

following: 

 

Senate Amendment  1 

 2 

Delete line 401 3 

and insert: 4 

Florida Gaming Control Commission; the names, home addresses, 5 

telephone 6 
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A bill to be entitled 1 

An act relating to public records; amending s. 2 

119.071, F.S.; providing an exemption from public 3 

records requirements for the personal identifying and 4 

location information of current or former 5 

commissioners of the Florida Gaming Control Commission 6 

and the spouses and children of such current or former 7 

commissioners; providing for retroactive application; 8 

providing for future legislative review and repeal of 9 

the exemption; providing a statement of public 10 

necessity; providing an effective date. 11 

  12 

Be It Enacted by the Legislature of the State of Florida: 13 

 14 

Section 1. Paragraph (d) of subsection (4) of section 15 

119.071, Florida Statutes, is amended to read: 16 

119.071 General exemptions from inspection or copying of 17 

public records.— 18 

(4) AGENCY PERSONNEL INFORMATION.— 19 

(d)1. For purposes of this paragraph, the term: 20 

a. “Home addresses” means the dwelling location at which an 21 

individual resides and includes the physical address, mailing 22 

address, street address, parcel identification number, plot 23 

identification number, legal property description, neighborhood 24 

name and lot number, GPS coordinates, and any other descriptive 25 

property information that may reveal the home address. 26 

b. “Judicial assistant” means a court employee assigned to 27 

the following class codes: 8140, 8150, 8310, and 8320. 28 

c. “Telephone numbers” includes home telephone numbers, 29 
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personal cellular telephone numbers, personal pager telephone 30 

numbers, and telephone numbers associated with personal 31 

communications devices. 32 

2.a. The home addresses, telephone numbers, dates of birth, 33 

and photographs of active or former sworn law enforcement 34 

personnel or of active or former civilian personnel employed by 35 

a law enforcement agency, including correctional and 36 

correctional probation officers, personnel of the Department of 37 

Children and Families whose duties include the investigation of 38 

abuse, neglect, exploitation, fraud, theft, or other criminal 39 

activities, personnel of the Department of Health whose duties 40 

are to support the investigation of child abuse or neglect, and 41 

personnel of the Department of Revenue or local governments 42 

whose responsibilities include revenue collection and 43 

enforcement or child support enforcement; the names, home 44 

addresses, telephone numbers, photographs, dates of birth, and 45 

places of employment of the spouses and children of such 46 

personnel; and the names and locations of schools and day care 47 

facilities attended by the children of such personnel are exempt 48 

from s. 119.07(1) and s. 24(a), Art. I of the State 49 

Constitution. 50 

b. The home addresses, telephone numbers, dates of birth, 51 

and photographs of current or former nonsworn investigative 52 

personnel of the Department of Financial Services whose duties 53 

include the investigation of fraud, theft, workers’ compensation 54 

coverage requirements and compliance, other related criminal 55 

activities, or state regulatory requirement violations; the 56 

names, home addresses, telephone numbers, dates of birth, and 57 

places of employment of the spouses and children of such 58 
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personnel; and the names and locations of schools and day care 59 

facilities attended by the children of such personnel are exempt 60 

from s. 119.07(1) and s. 24(a), Art. I of the State 61 

Constitution. 62 

c. The home addresses, telephone numbers, dates of birth, 63 

and photographs of current or former nonsworn investigative 64 

personnel of the Office of Financial Regulation’s Bureau of 65 

Financial Investigations whose duties include the investigation 66 

of fraud, theft, other related criminal activities, or state 67 

regulatory requirement violations; the names, home addresses, 68 

telephone numbers, dates of birth, and places of employment of 69 

the spouses and children of such personnel; and the names and 70 

locations of schools and day care facilities attended by the 71 

children of such personnel are exempt from s. 119.07(1) and s. 72 

24(a), Art. I of the State Constitution. 73 

d. The home addresses, telephone numbers, dates of birth, 74 

and photographs of current or former firefighters certified in 75 

compliance with s. 633.408; the names, home addresses, telephone 76 

numbers, photographs, dates of birth, and places of employment 77 

of the spouses and children of such firefighters; and the names 78 

and locations of schools and day care facilities attended by the 79 

children of such firefighters are exempt from s. 119.07(1) and 80 

s. 24(a), Art. I of the State Constitution. 81 

e. The home addresses, dates of birth, and telephone 82 

numbers of current or former justices of the Supreme Court, 83 

district court of appeal judges, circuit court judges, and 84 

county court judges, and of current judicial assistants; the 85 

names, home addresses, telephone numbers, dates of birth, and 86 

places of employment of the spouses and children of current or 87 
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former justices and judges and of current judicial assistants; 88 

and the names and locations of schools and day care facilities 89 

attended by the children of current or former justices and 90 

judges and of current judicial assistants are exempt from s. 91 

119.07(1) and s. 24(a), Art. I of the State Constitution. This 92 

sub-subparagraph is subject to the Open Government Sunset Review 93 

Act in accordance with s. 119.15 and shall stand repealed on 94 

October 2, 2028, unless reviewed and saved from repeal through 95 

reenactment by the Legislature. 96 

f. The home addresses, telephone numbers, dates of birth, 97 

and photographs of current or former state attorneys, assistant 98 

state attorneys, statewide prosecutors, or assistant statewide 99 

prosecutors; the names, home addresses, telephone numbers, 100 

photographs, dates of birth, and places of employment of the 101 

spouses and children of current or former state attorneys, 102 

assistant state attorneys, statewide prosecutors, or assistant 103 

statewide prosecutors; and the names and locations of schools 104 

and day care facilities attended by the children of current or 105 

former state attorneys, assistant state attorneys, statewide 106 

prosecutors, or assistant statewide prosecutors are exempt from 107 

s. 119.07(1) and s. 24(a), Art. I of the State Constitution. 108 

g. The home addresses, dates of birth, and telephone 109 

numbers of general magistrates, special magistrates, judges of 110 

compensation claims, administrative law judges of the Division 111 

of Administrative Hearings, and child support enforcement 112 

hearing officers; the names, home addresses, telephone numbers, 113 

dates of birth, and places of employment of the spouses and 114 

children of general magistrates, special magistrates, judges of 115 

compensation claims, administrative law judges of the Division 116 
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of Administrative Hearings, and child support enforcement 117 

hearing officers; and the names and locations of schools and day 118 

care facilities attended by the children of general magistrates, 119 

special magistrates, judges of compensation claims, 120 

administrative law judges of the Division of Administrative 121 

Hearings, and child support enforcement hearing officers are 122 

exempt from s. 119.07(1) and s. 24(a), Art. I of the State 123 

Constitution. 124 

h. The home addresses, telephone numbers, dates of birth, 125 

and photographs of current or former human resource, labor 126 

relations, or employee relations directors, assistant directors, 127 

managers, or assistant managers of any local government agency 128 

or water management district whose duties include hiring and 129 

firing employees, labor contract negotiation, administration, or 130 

other personnel-related duties; the names, home addresses, 131 

telephone numbers, dates of birth, and places of employment of 132 

the spouses and children of such personnel; and the names and 133 

locations of schools and day care facilities attended by the 134 

children of such personnel are exempt from s. 119.07(1) and s. 135 

24(a), Art. I of the State Constitution. 136 

i. The home addresses, telephone numbers, dates of birth, 137 

and photographs of current or former code enforcement officers; 138 

the names, home addresses, telephone numbers, dates of birth, 139 

and places of employment of the spouses and children of such 140 

personnel; and the names and locations of schools and day care 141 

facilities attended by the children of such personnel are exempt 142 

from s. 119.07(1) and s. 24(a), Art. I of the State 143 

Constitution. 144 

j. The home addresses, telephone numbers, places of 145 

Florida Senate - 2024 SB 692 

 

 

  

 

 

 

 

 

 

7-00790-24 2024692__ 

 Page 6 of 15  

CODING: Words stricken are deletions; words underlined are additions. 

employment, dates of birth, and photographs of current or former 146 

guardians ad litem, as defined in s. 39.820; the names, home 147 

addresses, telephone numbers, dates of birth, and places of 148 

employment of the spouses and children of such persons; and the 149 

names and locations of schools and day care facilities attended 150 

by the children of such persons are exempt from s. 119.07(1) and 151 

s. 24(a), Art. I of the State Constitution. 152 

k. The home addresses, telephone numbers, dates of birth, 153 

and photographs of current or former juvenile probation 154 

officers, juvenile probation supervisors, detention 155 

superintendents, assistant detention superintendents, juvenile 156 

justice detention officers I and II, juvenile justice detention 157 

officer supervisors, juvenile justice residential officers, 158 

juvenile justice residential officer supervisors I and II, 159 

juvenile justice counselors, juvenile justice counselor 160 

supervisors, human services counselor administrators, senior 161 

human services counselor administrators, rehabilitation 162 

therapists, and social services counselors of the Department of 163 

Juvenile Justice; the names, home addresses, telephone numbers, 164 

dates of birth, and places of employment of spouses and children 165 

of such personnel; and the names and locations of schools and 166 

day care facilities attended by the children of such personnel 167 

are exempt from s. 119.07(1) and s. 24(a), Art. I of the State 168 

Constitution. 169 

l. The home addresses, telephone numbers, dates of birth, 170 

and photographs of current or former public defenders, assistant 171 

public defenders, criminal conflict and civil regional counsel, 172 

and assistant criminal conflict and civil regional counsel; the 173 

names, home addresses, telephone numbers, dates of birth, and 174 
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places of employment of the spouses and children of current or 175 

former public defenders, assistant public defenders, criminal 176 

conflict and civil regional counsel, and assistant criminal 177 

conflict and civil regional counsel; and the names and locations 178 

of schools and day care facilities attended by the children of 179 

current or former public defenders, assistant public defenders, 180 

criminal conflict and civil regional counsel, and assistant 181 

criminal conflict and civil regional counsel are exempt from s. 182 

119.07(1) and s. 24(a), Art. I of the State Constitution. 183 

m. The home addresses, telephone numbers, dates of birth, 184 

and photographs of current or former investigators or inspectors 185 

of the Department of Business and Professional Regulation; the 186 

names, home addresses, telephone numbers, dates of birth, and 187 

places of employment of the spouses and children of such current 188 

or former investigators and inspectors; and the names and 189 

locations of schools and day care facilities attended by the 190 

children of such current or former investigators and inspectors 191 

are exempt from s. 119.07(1) and s. 24(a), Art. I of the State 192 

Constitution. 193 

n. The home addresses, telephone numbers, and dates of 194 

birth of county tax collectors; the names, home addresses, 195 

telephone numbers, dates of birth, and places of employment of 196 

the spouses and children of such tax collectors; and the names 197 

and locations of schools and day care facilities attended by the 198 

children of such tax collectors are exempt from s. 119.07(1) and 199 

s. 24(a), Art. I of the State Constitution. 200 

o. The home addresses, telephone numbers, dates of birth, 201 

and photographs of current or former personnel of the Department 202 

of Health whose duties include, or result in, the determination 203 
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or adjudication of eligibility for social security disability 204 

benefits, the investigation or prosecution of complaints filed 205 

against health care practitioners, or the inspection of health 206 

care practitioners or health care facilities licensed by the 207 

Department of Health; the names, home addresses, telephone 208 

numbers, dates of birth, and places of employment of the spouses 209 

and children of such personnel; and the names and locations of 210 

schools and day care facilities attended by the children of such 211 

personnel are exempt from s. 119.07(1) and s. 24(a), Art. I of 212 

the State Constitution. 213 

p. The home addresses, telephone numbers, dates of birth, 214 

and photographs of current or former impaired practitioner 215 

consultants who are retained by an agency or current or former 216 

employees of an impaired practitioner consultant whose duties 217 

result in a determination of a person’s skill and safety to 218 

practice a licensed profession; the names, home addresses, 219 

telephone numbers, dates of birth, and places of employment of 220 

the spouses and children of such consultants or their employees; 221 

and the names and locations of schools and day care facilities 222 

attended by the children of such consultants or employees are 223 

exempt from s. 119.07(1) and s. 24(a), Art. I of the State 224 

Constitution. 225 

q. The home addresses, telephone numbers, dates of birth, 226 

and photographs of current or former emergency medical 227 

technicians or paramedics certified under chapter 401; the 228 

names, home addresses, telephone numbers, dates of birth, and 229 

places of employment of the spouses and children of such 230 

emergency medical technicians or paramedics; and the names and 231 

locations of schools and day care facilities attended by the 232 



Florida Senate - 2024 SB 692 

 

 

  

 

 

 

 

 

 

7-00790-24 2024692__ 

 Page 9 of 15  

CODING: Words stricken are deletions; words underlined are additions. 

children of such emergency medical technicians or paramedics are 233 

exempt from s. 119.07(1) and s. 24(a), Art. I of the State 234 

Constitution. 235 

r. The home addresses, telephone numbers, dates of birth, 236 

and photographs of current or former personnel employed in an 237 

agency’s office of inspector general or internal audit 238 

department whose duties include auditing or investigating waste, 239 

fraud, abuse, theft, exploitation, or other activities that 240 

could lead to criminal prosecution or administrative discipline; 241 

the names, home addresses, telephone numbers, dates of birth, 242 

and places of employment of spouses and children of such 243 

personnel; and the names and locations of schools and day care 244 

facilities attended by the children of such personnel are exempt 245 

from s. 119.07(1) and s. 24(a), Art. I of the State 246 

Constitution. 247 

s. The home addresses, telephone numbers, dates of birth, 248 

and photographs of current or former directors, managers, 249 

supervisors, nurses, and clinical employees of an addiction 250 

treatment facility; the home addresses, telephone numbers, 251 

photographs, dates of birth, and places of employment of the 252 

spouses and children of such personnel; and the names and 253 

locations of schools and day care facilities attended by the 254 

children of such personnel are exempt from s. 119.07(1) and s. 255 

24(a), Art. I of the State Constitution. For purposes of this 256 

sub-subparagraph, the term “addiction treatment facility” means 257 

a county government, or agency thereof, that is licensed 258 

pursuant to s. 397.401 and provides substance abuse prevention, 259 

intervention, or clinical treatment, including any licensed 260 

service component described in s. 397.311(26). 261 
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t. The home addresses, telephone numbers, dates of birth, 262 

and photographs of current or former directors, managers, 263 

supervisors, and clinical employees of a child advocacy center 264 

that meets the standards of s. 39.3035(2) and fulfills the 265 

screening requirement of s. 39.3035(3), and the members of a 266 

Child Protection Team as described in s. 39.303 whose duties 267 

include supporting the investigation of child abuse or sexual 268 

abuse, child abandonment, child neglect, and child exploitation 269 

or to provide services as part of a multidisciplinary case 270 

review team; the names, home addresses, telephone numbers, 271 

photographs, dates of birth, and places of employment of the 272 

spouses and children of such personnel and members; and the 273 

names and locations of schools and day care facilities attended 274 

by the children of such personnel and members are exempt from s. 275 

119.07(1) and s. 24(a), Art. I of the State Constitution. 276 

u. The home addresses, telephone numbers, places of 277 

employment, dates of birth, and photographs of current or former 278 

staff and domestic violence advocates, as defined in s. 279 

90.5036(1)(b), of domestic violence centers certified by the 280 

Department of Children and Families under chapter 39; the names, 281 

home addresses, telephone numbers, places of employment, dates 282 

of birth, and photographs of the spouses and children of such 283 

personnel; and the names and locations of schools and day care 284 

facilities attended by the children of such personnel are exempt 285 

from s. 119.07(1) and s. 24(a), Art. I of the State 286 

Constitution. 287 

v. The home addresses, telephone numbers, dates of birth, 288 

and photographs of current or former inspectors or investigators 289 

of the Department of Agriculture and Consumer Services; the 290 
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names, home addresses, telephone numbers, dates of birth, and 291 

places of employment of the spouses and children of current or 292 

former inspectors or investigators; and the names and locations 293 

of schools and day care facilities attended by the children of 294 

current or former inspectors or investigators are exempt from s. 295 

119.07(1) and s. 24(a), Art. I of the State Constitution. This 296 

sub-subparagraph is subject to the Open Government Sunset Review 297 

Act in accordance with s. 119.15 and shall stand repealed on 298 

October 2, 2028, unless reviewed and saved from repeal through 299 

reenactment by the Legislature. 300 

w. The home addresses, telephone numbers, dates of birth, 301 

and photographs of current or former commissioners of the 302 

Florida Gaming Control Commission; the names, home addresses, 303 

telephone numbers, dates of birth, photographs, and places of 304 

employment of the spouses and children of such current or former 305 

commissioners; and the names and locations of schools and day 306 

care facilities attended by the children of such current or 307 

former commissioners are exempt from s. 119.07(1) and s. 24(a), 308 

Art. I of the State Constitution. This sub-subparagraph is 309 

subject to the Open Government Sunset Review Act in accordance 310 

with s. 119.15 and shall stand repealed on October 2, 2029, 311 

unless reviewed and saved from repeal through reenactment by the 312 

Legislature. 313 

3. An agency that is the custodian of the information 314 

specified in subparagraph 2. and that is not the employer of the 315 

officer, employee, justice, judge, or other person specified in 316 

subparagraph 2. must maintain the exempt status of that 317 

information only if the officer, employee, justice, judge, other 318 

person, or employing agency of the designated employee submits a 319 
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written and notarized request for maintenance of the exemption 320 

to the custodial agency. The request must state under oath the 321 

statutory basis for the individual’s exemption request and 322 

confirm the individual’s status as a party eligible for exempt 323 

status. 324 

4.a. A county property appraiser, as defined in s. 325 

192.001(3), or a county tax collector, as defined in s. 326 

192.001(4), who receives a written and notarized request for 327 

maintenance of the exemption pursuant to subparagraph 3. must 328 

comply by removing the name of the individual with exempt status 329 

and the instrument number or Official Records book and page 330 

number identifying the property with the exempt status from all 331 

publicly available records maintained by the property appraiser 332 

or tax collector. For written requests received on or before 333 

July 1, 2021, a county property appraiser or county tax 334 

collector must comply with this sub-subparagraph by October 1, 335 

2021. A county property appraiser or county tax collector may 336 

not remove the street address, legal description, or other 337 

information identifying real property within the agency’s 338 

records so long as a name or personal information otherwise 339 

exempt from inspection and copying pursuant to this section is 340 

not associated with the property or otherwise displayed in the 341 

public records of the agency. 342 

b. Any information restricted from public display, 343 

inspection, or copying under sub-subparagraph a. must be 344 

provided to the individual whose information was removed. 345 

5. An officer, an employee, a justice, a judge, or other 346 

person specified in subparagraph 2. may submit a written request 347 

for the release of his or her exempt information to the 348 
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custodial agency. The written request must be notarized and must 349 

specify the information to be released and the party authorized 350 

to receive the information. Upon receipt of the written request, 351 

the custodial agency must release the specified information to 352 

the party authorized to receive such information. 353 

6. The exemptions in this paragraph apply to information 354 

held by an agency before, on, or after the effective date of the 355 

exemption. 356 

7. Information made exempt under this paragraph may be 357 

disclosed pursuant to s. 28.2221 to a title insurer authorized 358 

pursuant to s. 624.401 and its affiliates as defined in s. 359 

624.10; a title insurance agent or title insurance agency as 360 

defined in s. 626.841(1) or (2), respectively; or an attorney 361 

duly admitted to practice law in this state and in good standing 362 

with The Florida Bar. 363 

8. The exempt status of a home address contained in the 364 

Official Records is maintained only during the period when a 365 

protected party resides at the dwelling location. Upon 366 

conveyance of real property after October 1, 2021, and when such 367 

real property no longer constitutes a protected party’s home 368 

address as defined in sub-subparagraph 1.a., the protected party 369 

must submit a written request to release the removed information 370 

to the county recorder. The written request to release the 371 

removed information must be notarized, must confirm that a 372 

protected party’s request for release is pursuant to a 373 

conveyance of his or her dwelling location, and must specify the 374 

Official Records book and page, instrument number, or clerk’s 375 

file number for each document containing the information to be 376 

released. 377 
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9. Upon the death of a protected party as verified by a 378 

certified copy of a death certificate or court order, any party 379 

can request the county recorder to release a protected 380 

decedent’s removed information unless there is a related request 381 

on file with the county recorder for continued removal of the 382 

decedent’s information or unless such removal is otherwise 383 

prohibited by statute or by court order. The written request to 384 

release the removed information upon the death of a protected 385 

party must attach the certified copy of a death certificate or 386 

court order and must be notarized, must confirm the request for 387 

release is due to the death of a protected party, and must 388 

specify the Official Records book and page number, instrument 389 

number, or clerk’s file number for each document containing the 390 

information to be released. A fee may not be charged for the 391 

release of any document pursuant to such request. 392 

10. Except as otherwise expressly provided in this 393 

paragraph, this paragraph is subject to the Open Government 394 

Sunset Review Act in accordance with s. 119.15 and shall stand 395 

repealed on October 2, 2024, unless reviewed and saved from 396 

repeal through reenactment by the Legislature. 397 

Section 2. The Legislature finds that it is a public 398 

necessity that the home addresses, telephone numbers, dates of 399 

birth, and photographs of current or former commissioners of the 400 

Florida Gaming Commission; the names, home addresses, telephone 401 

numbers, dates of birth, photographs, and places of employment 402 

of the spouses and children of such current or former 403 

commissioners; and the names and locations of schools and day 404 

care facilities attended by the children of such current or 405 

former commissioners be made exempt from s. 119.07(1), Florida 406 
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Statutes, and s. 24(a), Article I of the State Constitution. The 407 

Legislature finds that the release of such personal identifying 408 

and location information might place the commission’s current or 409 

former commissioners and their family members in danger of 410 

physical and emotional harm from disgruntled individuals whose 411 

businesses or professional practices have come under the 412 

scrutiny of the commission. In addition, such personnel may be 413 

subject to threats or acts of revenge because of the duties they 414 

perform. The Legislature further finds that the harm that may 415 

result from the release of such personal identifying and 416 

location information outweighs the public benefit that may be 417 

derived from the disclosure of the information. 418 

Section 3. This act shall take effect July 1, 2024. 419 
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I. Summary: 

SB 886 provides that, upon an appeal of a property appraiser’s valuation of timeshare units that 

are part of a timeshare development with more than 300 timeshare units, the number of resales is 

deemed to be adequate if the taxpayer provides a reasonable number of resales as supported by 

the most recent standards adopted by the Uniform Standards of Professional Appraisal Practice. 

 

Current law requires a property appraiser to first look to the resale market to make a valuation of 

timeshare units. If there is an inadequate number of unit resales for arriving at the valuation, the 

property appraiser must use the original purchase price of the timeshare and deduct “usual and 

reasonable fees and costs of the sale.”  

 

The bill provides that this method meets the requirement of just valuation of all property, 

including timeshare units, as required under s. 4, Art. VII of the State Constitution. Additionally, 

under the bill, the taxpayer may submit the known and controlling resales of the properties sold 

to assist in arriving as value conclusions.  

 

The Revenue Estimating Conference (REC) determined that the bill will reduce local 

government revenue by at least $171.5 million beginning in Fiscal Year 2024-2025. See Section 

V., Fiscal Impact Statement. 

 

The bill takes effect July 1, 2024. 

REVISED:         
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II. Present Situation: 

Timeshares 

A timeshare interest is a form of ownership of real and personal property.1 In a timeshare, 

multiple parties hold the right to use a condominium unit or a cooperative unit. Each owner of a 

timeshare interest is allotted a period of time during which the owner has the exclusive right to 

use the property. 

 

The Florida Vacation Plan and Timesharing Act, ch. 721, F.S., establishes requirements for the 

creation, sale, exchange, promotion, and operation of timeshare plans, including requirements for 

full and fair disclosure to purchasers and prospective purchasers.2 Chapter 721, F.S., applies to 

all timeshare plans consisting of more than seven timeshare periods over a period of at least three 

years in which the accommodations and facilities are located within this state or offered within 

this state.3 Part I of ch. 721, F.S., relates to vacation plans and timesharing, and Part II of 

chapter 721, F.S., relates to multisite vacation and timeshare plans that are also known as 

vacation clubs. 

 

A timeshare unit is an accommodation of a timeshare plan which is divided into timeshare 

periods or a condominium unit in which timeshare estates have been created.4 

 

A “timeshare estate” is a right to occupy a timeshare unit, coupled with a freehold estate or an 

estate for years with a future interest in a timeshare property or a specified portion thereof.5 The 

term also includes an interest in a condominium unit, a cooperative unit, or a trust. Whether the 

term includes both direct and indirect interests in trusts is not specified. An example of an 

indirect interest in a trust is the interest of a trust beneficiary’s spouse or other dependent. 

 

The “managing entity” for a timeshare property is the person who operates or maintains the 

timeshare plan pursuant to s. 721.13(1), F.S., which defines the managing entity as either the 

developer, a separate manager or management firm, or an owners' association.6 

 

Tax Assessments 

Section 192.037, F.S., governs the ad valorem taxation of fee timeshare real property.7 The 

managing entity responsible for operating and maintaining fee timeshare real property is 

considered the taxpayer as an agent of the timeshare period titleholder.8 

 

                                                 
1 See s. 721.05(36), F.S. 
2 Section 721.02(2) and (3), F.S. 
3 Section 721.03, F.S. 
4 See ss. 721.05(41) and 718.103(26), F.S. 
5 Section 721.05(34), F.S. 
6 See s. 721.02(22), F.S., defining the term “managing entity.” 
7 Section 192.001(14), F.S., defines the term “fee timeshare real property” to mean “the land and buildings and other 

improvements to land that are subject to timeshare interests which are sold as a fee interest in real property.” 
8 Section 192.037(1), F.S. Section 192.001(15), F.S., defines the term “timeshare period titleholder” to mean “the purchaser 

of a timeshare period sold as a fee interest in real property, whether organized under ch. 718, F.S., relating to condominium 

associations, or ch. 721, F.S, relating to timeshares and vacation plans. 
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The managing entity responsible for operating and maintaining the timesharing plan and each 

person having a fee interest in a timeshare unit or timeshare period may contest or appeal an 

ad valorem tax assessment in the same manner as other property owners under ch. 194, F.S., 

which relates to the administrative and judicial review of property taxes assessed by the property 

appraiser.9 

 

The managing entity is required to collect and remit the taxes and special assessments due on fee 

timeshare real property. In allocating taxes, special assessments, and common expenses to 

individual timeshare period titleholders, the managing entity must clearly label the portion of any 

amounts due which are attributable to ad valorem taxes and special assessments.10 

 

A property appraiser must first look to the resale market for determining the value of timeshare 

property.11 If the property appraiser finds an inadequate number of resales exists for such a 

determination, the property appraiser must determine the value by deducting the “usual and 

reasonable fees and costs of the sale” from the original purchase price.12  

 

The term “usual and reasonable fees and costs of the sale” for timeshare real property includes 

all marketing costs, atypical financing costs, and those costs attributable to the right of a 

timeshare unit owner or user to participate in an exchange network of resorts.13 For timeshare 

real property, the “usual and reasonable fees and costs of the sale” is presumed to be 50 percent 

of the original purchase price, but that presumption is rebuttable.14 

 

Section 4, Art. VII of the State Constitution requires regulations for securing a just valuation of 

all property to be prescribed by general law subject to the conditions in this section, including 

providing that no assessment may exceed just value.  

III. Effect of Proposed Changes: 

The bill amends s. 192.037, F.S., to require the property appraiser to defer to the taxpayer for the 

determination of whether the number of resales is adequate if, on appeal of the tax assessment 

for a timeshare unit that is part of a timeshare development with more than 300 timeshare units, 

the taxpayer asserts that there is an adequate number of resales to provide a basis for arriving at a 

value and provides a reasonable number of resales as would be supported by the Uniform 

Standards of Professional Appraisal Practice.15 

 

The bill provides that this method meets the requirement of just valuation of all property, 

including timeshare units, as required under s. 4, Art. VII of the State Constitution. Additionally, 

                                                 
9 Section 192.037(4), F.S. 
10 Section 192.037(5), F.S. 
11 Section 192.037(10), F.S. 
12 Section 192.037(11), F.S. 
13 Id. 
14 Id. 
15 The Uniform Standards of Professional Appraisal Practice provides ethical and performance standards for the appraisal 

profession in the United States. See The Appraisal Foundation, What is UPAP?, available at: 

https://www.appraisalfoundation.org/imis/TAF/Standards/Appraisal_Standards/Uniform_Standards_of_Professional_Apprais

al_Practice/TAF/USPAP.aspx (last visited Jan. 10, 2024).  
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under the bill, the taxpayer may submit the known and controlling resales of the properties sold 

to assist in arriving at value conclusions.  

 

The bill is effective July 1, 2023. 

 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

Section 18(b), Article VII, of the State Constitution provides that except upon the 

approval of each house of the Legislature by a two-thirds vote of the membership, the 

Legislature may not enact, amend, or repeal any general law if the anticipated effect of 

doing so would be to reduce the authority that cities or counties have to raise revenue in 

the aggregate, as such authority existed on February 1, 1989. However, the mandate 

requirement does not apply to laws having an insignificant impact.16 

 

The Revenue Estimating Conference (REC) determined that the bill will reduce local 

government revenue by at least $171.5 million beginning in Fiscal Year 2024-2025.17 

Therefore, this bill may be a mandate subject to the requirements of s. 18(b), Art. VII, of 

the State Constitution. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

This bill does not create or raise state taxes or fees. Therefore, the requirements of 

Art. VII, s. 19 of the State Constitution do not apply. 

E. Other Constitutional Issues: 

None. 

                                                 
16 FLA. CONST. art. VII, s. 18(d). An insignificant fiscal impact is the amount not greater than the average statewide 

population for the applicable fiscal year multiplied by $0.10. See Florida Senate Committee on Community Affairs, Interim 

Report 2012-115: Insignificant Impact, (September 2011), available at: 

http://www.flsenate.gov/PublishedContent/Session/2012/InterimReports/2012-115ca.pdf (last visited Jan. 9, 2024). 
17 Based on the Demographic Estimating Conference’s revenue estimating conference for HB 471 adopted on Dec. 1, 2023. 

The conference packet is available at: 

http://edr.state.fl.us/Content/conferences/revenueimpact/archives/2024/_pdf/impact1201.pdf (last visited Jan. 9, 2023). 
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V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

The Revenue Estimating Conference determined that the bill will reduce local 

government revenue by at least $171.5 million beginning in Fiscal Year 2024-2025. 

The REC noted that the fiscal impact may likely be greater because the Uniform 

Standards of Professional Appraisal Practice appears to provide minimal guidance 

regarding the adequate number of timeshare property resales.18 

B. Private Sector Impact: 

Persons having an interest in a timeshare unit or timeshare period may benefit from a 

reduction in assessed ad valorem taxes. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

Two appeals of a property appraiser’s valuation of timeshare properties highlight that the 

timeshare resale market may not be sufficiently robust to use as the basis of an appraisal for 

ad valorem valuation.19  

 

The appeals involved four timeshare developments. For each development, the property 

appraiser determined that the resale market for the timeshare developments was insufficient to 

produce an adequate number of resales for valuation purposes. Consequently, the property 

appraiser deducted from the original purchase price the usual and reasonable fees and costs of 

the sale. The property appraiser prevailed in both appeals. There may be additional, related 

appeals pending that challenge to the property appraiser’s valuation of time share properties.20 

 

The resale valuation and the original purchase price valuation may produce significantly 

different results. In these court cases, the resale price valuation method resulted in values that 

were between 75 percent and 40 percent lower than the purchase price method.21 

 

                                                 
18 Id at 32. 
19 See Cypress Palms Condominium Association, Inc. v. Scarborough, Final Judgment, case no. 2012-CA-1293-OC (Fla. 9th 

Jud. Cir. 2016) (on file with the Senate Committee on Regulated Industries); and Star Island Vacation Ownership 

Association, Inc. v. Scarborough, Final Judgment, case no. 2016-CA-1006-OC (Fla. 9th Jud. Cir. 2019), aff’d per curiam 

2021 WL 646806 (Fla. 5th DCA) (on file with the Senate Committee on Regulated Industries). 
20 See Star Island Vacation Ownership Association, Inc., n. 1.  
21 Supra n. 19. 
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The Department of Revenue’s bill analysis indicated that the provision in the bill that the 

methodology in provided in the bill meets the requirement of just valuation under s. 4, Art. VII 

of the State Constitution could create “very significant difficulties in [tax] administration because 

it appears to reverse and/or potentially contradict the just value requirements outlined in 

s. 194.301 F.S.”22 

VIII. Statutes Affected: 

This bill substantially amends section 192.037 of the Florida Statutes.  

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

                                                 
22 Department of Revenue, 2024 Agency Legislative Bill Analysis of HB 471 [SB 886], dated July 1, 2024 (on file with the 

Senate Regulated Industries Committee). 
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A bill to be entitled 1 

An act relating to valuation of timeshare units; 2 

amending s. 192.037, F.S.; specifying the methodology 3 

by which certain timeshare units must be valued in 4 

certain tax appeals; providing that the methodology 5 

meets the constitutional mandate for just valuation; 6 

authorizing a taxpayer to submit certain information 7 

for a specified purpose; providing an effective date. 8 

  9 

Be It Enacted by the Legislature of the State of Florida: 10 

 11 

Section 1. Present subsection (12) of section 192.037, 12 

Florida Statutes, is redesignated as subsection (13), and a new 13 

subsection (12) is added to that section, to read: 14 

192.037 Fee timeshare real property; taxes and assessments; 15 

escrow.— 16 

(12) In all tax appeals regarding timeshare units that are 17 

part of a timeshare development with more than 300 timeshare 18 

units, if the taxpayer asserts that there are an adequate number 19 

of resales to provide a basis for arriving at value conclusions, 20 

the number of resales must be considered adequate when a 21 

reasonable number of resales of timeshare units within the same 22 

timeshare development are provided by the taxpayer and supported 23 

by the most recent standards adopted by the Uniform Standards of 24 

Professional Appraisal Practice. This methodology meets the 25 

requirement of just valuation of all real estate located in this 26 

state, including timeshare units, as recognized by and provided 27 

in s. 4, Art. VII of the State Constitution. The taxpayer may 28 

submit the known and controlling resales of the properties sold 29 
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to assist in arriving at value conclusions. 30 

Section 2. This act shall take effect July 1, 2024. 31 
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BILL ANALYSIS INFORMATION 

DATE OF ANALYSIS: 12/8/2023 

AGENCY CONTACT: Alec Yarger (850) 717-6153 

 

POLICY ANALYSIS 
 

1. ANALYSIS OF EACH SECTION THAT AFFECTS THE DEPARTMENT OF REVENUE. 
 

Section 1. (p. 1) Fee timeshare real property; taxes and assessments; escrow 
 

PRESENT SITUATION 
 

Section 192.037(4), F.S., states that all rights and privileges afforded property owners by chapter 194, F.S., 
with respect to contesting or appealing assessments shall apply both to the managing entity responsible for 
operating and maintaining the timesharing plan and to each person having a fee interest in a timeshare unit or 
timeshare period. 

 
EFFECT OF THE BILL 

 
Creates section 192.037(12), F.S. If there is a tax appeal regarding a timeshare unit and the taxpayer asserts 
there is an adequate number of resales to provide a basis for arriving at value conclusions, the number of 
resales is considered adequate if the taxpayer provides a reasonable number of resales and the number is 
supported by the most recent standards adopted by the Uniform Standards of Professional Appraisal Practice. 
This valuation methodology for timeshare units meets the just valuation requirement in section 4, Article VII, of 
the State Constitution. 
 
Section 2. (p. 1) This act shall take effect July 1, 2023. 
 
2. DOES THE DEPARTMENT EXPECT TO DEVELOP, ADOPT, MODIFY OR ELIMINATE ANY RULES, 

REGULATIONS, POLICIES, OR PROCEDURES?      ☐     YES      ☒   NO 
 

If yes, explain:  

Rule(s) impacted 
(provide references to 
F.A.C., etc.): 

 

 
3. WHAT IS THE POSITION OF AFFECTED CITIZENS OR STAKEHOLDER GROUPS? N/A 
 
4. DOES THE BILL REQUIRE THE DEPARTMENT TO SUBMIT, MODIFY OR DELETE ANY REPORTS, 

STUDIES OR PLANS?        ☐     YES      ☒   NO 
 

If yes, provide a 
description: 

 

Date Due:  

Bill Section Number(s):  
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5. ARE THERE ANY GUBERNATORIAL APPOINTMENTS OR CHANGES TO EXISTING BOARDS, TASK 
FORCES, COUNCILS, COMMISSIONS, ETC. REQUIRED BY THIS BILL?  ☐     YES      ☒   NO 
 

Board:  

Board Purpose:  

Who Appoints:  

Changes:  

Bill Section Number(s):  

 

FISCAL ANALYSIS 
 
6. DOES THE BILL HAVE A FISCAL IMPACT TO LOCAL GOVERNMENT?  The Department of Revenue 

does not conduct this analysis. The Revenue Estimating Conference will determine the revenue impact, if 
any, to local governments. 

 
7. DOES THE BILL HAVE A FISCAL IMPACT TO STATE GOVERNMENT? 

 

Revenues: 
The Department of Revenue does not conduct this analysis. The Revenue 
Estimating Conference will determine the revenue impact, if any, to state 
government. 

Expenditures:  
(Department of 
Revenue expenditures 
and operational 
impacts) 

☒ NO IMPACT  ☐ LESS THAN $25,000  ☐ MORE THAN $25,000 
☐ UNABLE TO DETERMINE  ☐  OPERATIONAL IMPACT ONLY 

Does the legislation 
contain an appropriation 
to the Department? 

☐  YES  ☐   NO 

 
8. DOES THE BILL HAVE A FISCAL IMPACT TO THE PRIVATE SECTOR?  The Department of Revenue 

does not conduct this analysis. 
 

9. DOES THE BILL INCREASE OR DECREASE TAXES, FEES OR FINES?  The Department of Revenue 
does not conduct this analysis. The Revenue Estimating Conference will determine the revenue impact on 
state and local government, if any. 

 

TECHNOLOGY IMPACT 
 

If any, see attached Fiscal Impact Analysis. 
 

FEDERAL IMPACT 
 

If any, see Additional Comments section below. 
 

ADDITIONAL COMMENTS 
 
10. STATUTE(S) AFFECTED:  s. 192.037, F.S. 
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11. HAS SIMILAR LANGUAGE, A COMPANION BILL OR A PREVIOUS VERSION OF THE BILL BEEN 
ANALYZED THIS SESSION?    ☐  YES  ☒   NO    If no, go to #12.   If yes:  

 
A. Identify language or bill number. 

 
B. Were issues/problems identified? ☐  YES  ☐   NO 

 
a. If yes, have they been resolved? ☐  YES  ☐   NO   If no, briefly explain. 

 
C. Are new issues/problems created?  ☐  YES  ☐   NO   If yes, briefly identify. 

 
12. DOES THE BILL PRESENT DIFFICULTY IN IMPLEMENTATION, ADMINISTRATION OR 

ENFORCEMENT?  ☒  YES  ☐   NO  
 
There is substantial litigation currently pending on these very issues, a lot of which has not been 
definitively resolved by the courts. Starting at page 1, line 25, where the statute reads, "This methodology 
meets the requirement of just valuation of all real estate located in this state, including timeshare units, as 
recognized by and provided in S. 4, Art. VII of the State Constitution," this statutory amendment could 
create very significant difficulties in administration because it appears to reverse and/or potentially 
contradict the just value requirements outlined in s. 194.301, F.S. While the Uniform Standards of 
Professional Appraisal Practice (USPAP) can be instructive on certain appraisal topics, it is never a 
substitute for Florida's professionally accepted appraisal practices and just value statutory criteria. 

 
13. RECOMMENDED CORRECTIONS:   ☐  YES  ☒   NO   If yes, provide corrections. 

 
14. OTHER:  N/A 
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I. Summary: 

SB 954 permits a certified public accountant (CPA) to place his or her license in a retired status. 

If a licensee with a retired status license reenters the workforce in a position that has an 

association with accounting or any of the CPA services, the licensee automatically loses the 

retired status. A retired licensee may serve without compensation on a board of directors or 

board of trustees, provide volunteer tax preparation services, participate in government-

sponsored business mentoring programs, or participate in an advisory role for a similar 

charitable, civic, or nonprofit organization. A retired licensee may reactivate a license in a 

conditional manner determined by the Florida Board of Accountancy, which must require the 

payment of fees and the completion of required continuing education specified in the bill. 

 

The bill amends s. 473.302(9), F.S., to revise the definition of “Uniform Accountancy Act” to 

reference the current Eighth Edition, dated January 2018 and published by the American Institute 

of Certified Public Accountants and the National Association of State Boards of Accountancy. 

The Uniform Accountancy Act provides uniform standards for the regulation of accountancy. 

 

The bill takes effect July 1, 2024. 

II. Present Situation: 

Certified Public Accountants 

The Florida Board of Accountancy (board) within the Department of Business and Professional 

Regulation (DBPR) is responsible for regulating and licensing of nearly 41,760 active CPAs and 

more than 5,400 accounting firms in Florida.1 The Division of Certified Public Accounting 

                                                 
1 Department of Business and Professional Regulation, Fiscal Year 2022-2023 Annual Report, page 12 (on file with the 

Senate Regulated Industries Committee). 

REVISED:         
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provides administrative support to the nine-member board, which consists of seven CPAs and 

two laypersons.2  

 

A CPA is an individual who holds a license to practice public accounting in this state under 

ch. 473, F.S., or an individual who is practicing public accounting in this state pursuant to the 

practice privilege granted in s. 473.3141, F.S.3  

 

Section 473.302(8), F.S., defines the practice of public accounting to include offering to the 

public the performance of services involving audits, reviews, compilations, tax preparation, 

management advisory or consulting services, or preparation of financial statements. To engage in 

the practice of public accounting,4 an individual or firm must be licensed pursuant to ss. 473.308 

or 473.3101, F.S., and business entities must meet the requirements of s. 473.309, F.S. 

 

CPA Licensing 

Section 473.308, F.S., provides licensing requirements for CPAs. To be licensed as a certified 

public accountant, a person must be of good moral character, pass the licensure exam, and have 

at least 150 semester hours of education with a focus on accounting and business.5 CPA licenses 

must be renewed on a biennial basis through procedures adopted by the DBPR.6 

 

Continuing Education 

CPAs, as part of the license renewal procedure, are required to submit proof satisfactory to the 

board that, during the two years prior to the application for renewal, they have successfully 

completed not less than 48 or more than 80 hours of continuing professional education programs 

in public accounting subjects approved by the board.7 The board has the authority to prescribe by 

rule additional continuing professional education hours, not to exceed 25 percent of the total 

hours required, for failure to complete the hours required for renewal by the end of the 

reestablishment period.8  

 

Not less than 10 percent of the total continuing education hours required by the board shall be in 

accounting-related and auditing-related subjects, as distinguished from federal and local taxation 

matters and management services.9 

 

Not less than five percent of the continuing education must be in ethics applicable to the practice 

of public accounting, including a review of the provisions of ch. 455, F.S., relating to the 

                                                 
2 Section 473.303, F.S. 
3 See s. 473.302(4), F.S. Section 473.3141, F.S., permits a person who does not have an office in Florida to practice public 

accountancy in this state without obtaining a license under ch. 473, F.S., notifying or registering with the board, or paying a 

fee if the person meets the required criteria. 
4 Section 473.302(8), F.S., defines the terms “practice of,” “practicing public accountancy,” and “public accounting.” 
5 Sections 473.308(2)-(5), F.S. 
6 Section 473.311(2), F.S. 
7 Section 473.312(1)(a), F.S. 
8 Id. 
9 Section 473.312(1)(b), F.S. 
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regulations of businesses and professions, ch. 473, F.S., and the related administrative rules. This 

requirement must be administered by providers approved by the board.10 

 

Inactive Licenses 

Section 473.313(1), F.S., permits a Florida-licensed CPA to request that their license be placed 

on inactive status. Licenses may also be placed on inactive status for failing to complete, or 

failure to report completion of, the continuing education requirements.11 The board is authorized 

to adopt rules establishing fees for placing a license on inactive status, renewal of inactive status, 

and reactivation of an inactive license.12 

 

A CPA may reactivate an inactive license by paying the DPBR a $250 application fee13 and 

providing certification that the CPA has completed the education requirements.14 If a license that 

was placed on inactive status for failure to report completed continuing education requirements 

is inactive on January 1, the applicant must submit a complete application to the board by March 

15 immediately after the delinquent period.15 

 

Retired Status 

Florida law does not currently provide CPAs the option of placing licenses into a retired status as 

an alternative to an inactive status. 

 

The American Institute of Certified Public Accountants (AICPA) estimated that, as of 2015, 

approximately 75 percent of its members would be eligible to retire by 2020.16 In order to allow 

a retired CPA to continue to serve their communities without remaining an active CPA in 

practice, the AICPA’s Board of Directors and the National Association of State Boards of 

Accountancy Board of Directors each approved changes in the Uniform Accountancy Act to 

provide for the creation of a Retired-CPA status. The changes allow inactive CPAs at least 55 

years of age to place the word “retired” after their CPA title, in lieu of “inactive,” with 

appropriate registration with their state board; offer volunteer tax preparation services; 

participate in government-sponsored business mentoring programs; and serve on the board of a 

non-profit organization. All of these activities must be uncompensated, and the applicant must 

have a license in good standing.17  

 

                                                 
10 Section 473.312(1)(c), F.S. 
11 Sections 473.313(2) and (3), F.S. 
12 See Fla. Admin. Code R. 61H1-33.006 (2021). 
13 Fla. Admin. Code R. 61H1-31.006 (2021). 
14 Section 473.313(3), F.S. 
15 Id. 
16 American Institute of Certified Public Accountants, Proposed Revisions to AICPA/NASBA Uniform Accountability Act 

2015, at https://us.aicpa.org/content/dam/aicpa/advocacy/state/downloadabledocuments/inactive-retired-exposure-draft-nov-

2015.pdf (last visited Jan. 8, 2024). 
17 Uniform Accountancy Act of 2018, s. 6(d). on p. 34, at 

https://us.aicpa.org/content/dam/aicpa/advocacy/state/downloadabledocuments/uaa-eighth-edition-january-2018.pdf (last 

visited Jan. 8, 2024). 



BILL: SB 954   Page 4 

 

Uniform Accountancy Act 

Section 473.302(9), F.S., defines the term “Uniform Accountancy Act” to mean the Uniform 

Accountancy Act, Seventh Edition, dated May 2014 and published by the American Institute of 

Certified Public Accountants and the National Association of State Boards of Accountancy. The 

Uniform Accountancy Act provides uniform standards for the regulation of accountancy. The 

current edition is the eighth edition, dated January 2018.18  

III. Effect of Proposed Changes: 

Retired Status 

Under current law, a CPA licensed in Florida is not permitted to place her or his license in a 

retired status. The bill amends s. 473.313(2), F.S., to permit a Florida-licensed CPA to submit an 

application to the DBPR to place a CPA license in a retired status if the licensee: 

 Is at least 65 years of age; 

 Holds a current active or inactive license; and 

 Is in good standing and not the subject of any sanction or disciplinary action. 

 

The bill authorizes the board to prescribe by rule the application for placing a license into retired 

status. The application must state that the applicant has no association with accounting or any of 

the services defined in s. 473.302(8), F.S. 

 

Under the bill, a licensee in retired status who reenters the workforce in a position that has an 

association with accounting, or any related services defined in s. 473.302(8), F.S., automatically 

loses his or her retired status except as provided in s. 473.313(8)(a), F.S, relating to placing a 

license in an inactive status.  

 

The bill provides that the term “retired licensee” for the purposes of a retired license status in 

s. 473.313(2), F.S., means a licensee whose license has been placed in a retired status by the 

department. 

 

The bill authorizes a retired licensee to serve without compensation on a board of directors or 

board of trustees, provide volunteer tax preparation services, participate in government-

sponsored business mentoring program such as the Internal Revenue Service’s Volunteer Income 

Tax Assistance program or the Small Business’s SCORE program, or participate in an advisory 

role for a similar charitable, civic, or nonprofit organization.  

 

A retired licensee may be required by the board to affirm in writing his or her understanding of 

the limited types of activities in which he or she may engage while in retired status and that he or 

she has a professional duty to ensure that the retired licensee holds the professional competencies 

necessary to participate in such activities. 

 

                                                 
18 See Uniform Accountancy Act of 2018, at 

https://us.aicpa.org/content/dam/aicpa/advocacy/state/downloadabledocuments/uaa-eighth-edition-january-2018.pdf (last 

visited Jan. 8, 2024). 
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Under the bill, a retired licensee may accept routine reimbursement for actual costs of travel and 

meals associated with volunteer services or de minimis per diem amounts paid to the retired 

licensee to cover such expenses as allowed by law.  

 

Retired licensees are permitted to use the title of “retired CPA” but may not offer or render 

professional services that require her or his signature and use of the CPA title, regardless of 

whether the word “retired” is attached to such title.  

 

However, a “retired CPA” title may not be used in any such a manner that could confuse the 

public as to the current status of the licensee, and may not offer or render professional services 

that require her or his signature and the use of the CPA title, regardless of whether “retired” is 

attached to such title. 

 

Retired licensees are not required to have a certificate issued with the word “retired” on the 

certificate and are not required to maintain the continuing education requirements set forth in 

s. 473.312, F.S. 

 

A retired licensee may reactivate his or her license in a conditional manner determined by the 

board, which must require the payment of fees and the completion of any required continuing 

education. The board may prescribe by rule the reactivation application. 

 

Under the bill the continuing education requirements for reactivation are those of the most recent 

biennium plus one-half of the continuing education requirements in s. 473.312, F.S., for each 

year or part thereof during which the license was on retired status. The bill also provides that, 

notwithstanding any other provision of s. 473.313, F.S., the continuing education requirements 

are 120 hours, including at least 30 hours in accounting-related and auditing-related subjects, a 

minimum of eight hours of Florida-specific ethics, and not more than 30 hours of behavioral 

subjects. 

 

Uniform Accountancy Act 

The bill amends s. 473.302(9), F.S., to revise the definition of “Uniform Accountancy Act” to 

reference the current Eighth Edition, dated January 2018 and published by the American Institute 

of Certified Public Accountants and the National Association of State Boards of Accountancy. 

The Uniform Accountancy Act provides uniform standards for the regulation of accountancy.  

 

Effective Date 

The bill takes effect July 1, 2024. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 
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B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

Section 19(a), Article VII of the State Constitution limits the authority of the legislature 

to enact legislation that imposes a new state tax or fee by requiring such legislation to be 

approved by a 2/3 vote in each chamber of the legislature. Section 19(e), Article VII of 

the Florida Constitution provides that a state tax or fee imposed, authorized, or raised 

must be contained in a separate bill that contains no other subject. 

 

SB 954 permits a licensed CPA in retired status to reactivate his or her license in a 

conditional manner determined by the Florida Board of Accountancy. The bill requires 

that the conditions for the reactivation of a license in retired status must include the 

payment of fees. The board currently has the authority to impose a fee for the reactivation 

of an inactive license. Because the bill requires the board to impose a fee of an unknown 

amount for the reactivation of a license in retired status, it is unclear if the voting and 

separate bill requirements found in the State Constitution apply to the bill. 

E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

A retired CPA wishing to reactivate her or his license will be subject to reactivation fees 

in an amount determined by the board, and the expense of completing required 

continuing education hours. 

C. Government Sector Impact: 

The DBPR estimates that the technological modifications required to administer the bill 

may be made with existing resources.19  

 

                                                 
19 See Department of Business and Professional Regulation, 2024 Agency Legislative Bill Analysis for SB 954 (Dec. 20, 

2023) (on file with the Senate Regulated Industries Committee).  
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VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

As noted by the DBPR, the continuing education requirements for reinstatement of a license on 

retired status are unclear.20 In s. 473.313(2)(g), F.S., the bill provides that the minimum 

continuing education requirements for reactivation of a retired license are those of the most 

recent biennium plus one-half of the requirements in s. 473.312, F.S., for each year or part 

thereof during which the license was on retired status. However, this paragraph also provides 

that, notwithstanding any other provision of s. 473.313, F.S., the continuing education 

requirements are 120 hours, including at least 30 hours in accounting-related and auditing-related 

subjects, a minimum of eight hours of Florida-specific ethics, and not more than 30 hours of 

behavioral subjects. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes:  473.313 and 

473.302.  

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

                                                 
20 Id. at 5. 
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The Committee on Regulated Industries (Gruters) recommended the 

following: 

 

Senate Amendment  1 

 2 

Delete lines 125 - 131 3 

and insert: 4 

473.312 for each license biennium or part thereof during which 5 

the license was on retired status. 6 
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A bill to be entitled 1 

An act relating to certified public accountants; 2 

amending s. 473.313, F.S.; authorizing certain 3 

certified public accountants to apply to the 4 

Department of Business and Professional Regulation to 5 

place their licenses on retired status; authorizing 6 

the Board of Accountancy to prescribe by rule a 7 

certain application; providing requirements for the 8 

application; providing that a licensee loses retired 9 

status in certain circumstances; authorizing a retired 10 

licensee to take certain actions without losing 11 

retired status; requiring a certain affirmation; 12 

authorizing a retired licensee to accept certain 13 

reimbursements or per diem amounts; prohibiting a 14 

retired licensee from offering or rendering certain 15 

professional services; providing for the reactivation 16 

of a retired licensee’s license; providing 17 

requirements for the conditions of such reactivation; 18 

providing a definition; amending s. 473.302, F.S.; 19 

revising a definition; providing an effective date. 20 

  21 

Be It Enacted by the Legislature of the State of Florida: 22 

 23 

Section 1. Section 473.313, Florida Statutes, is amended to 24 

read: 25 

473.313 Inactive status; retired status.— 26 

(1) A Florida certified public accountant may request that 27 

her or his license be placed in an inactive status by making 28 

application to the department. The board may prescribe by rule 29 
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fees for placing a license on inactive status, renewal of 30 

inactive status, and reactivation of an inactive license. 31 

(a)(2) A license that has become inactive under this 32 

subsection (1) or for failure to complete the requirements in s. 33 

473.312 may be reactivated under s. 473.311 upon application to 34 

the department. The board may prescribe by rule continuing 35 

education requirements as a condition of reactivating a license. 36 

The maximum continuing education requirements for reactivating a 37 

license are 120 hours, including at least 30 hours in 38 

accounting-related and auditing-related subjects, not more than 39 

30 hours in behavioral subjects, and a minimum of 8 hours in 40 

ethics subjects approved by the board, for the reactivation of a 41 

license that is inactive or delinquent. 42 

(b)(3) A license that is delinquent for failure to report 43 

completion of the requirements in s. 473.312 may be reactivated 44 

under s. 473.311 upon application to the department. 45 

Reactivation requires the payment of an application fee as 46 

determined by the board and certification by the Florida 47 

certified public accountant that the applicant satisfactorily 48 

completed the continuing education requirements set forth under 49 

s. 473.311. If the license is delinquent on January 1 because of 50 

failure to report completed continuing education requirements, 51 

the applicant must submit a complete application to the board by 52 

March 15 immediately after the delinquent period. 53 

(c)(4) Any Florida certified public accountant holding an 54 

inactive license may be permitted to reactivate such license in 55 

a conditional manner. The conditions of reactivation shall 56 

require the payment of fees and the completion of required 57 

continuing education. 58 
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(d)(5) Notwithstanding the provisions of s. 455.271, the 59 

board may, at its discretion, reinstate the license of an 60 

individual whose license has become null and void if the 61 

individual has made a good faith effort to comply with this 62 

section but has failed to comply because of illness or unusual 63 

hardship. The individual shall apply to the board for 64 

reinstatement in a manner prescribed by rules of the board and 65 

shall pay an application fee in an amount determined by rule of 66 

the board. The board shall require that the individual meet all 67 

continuing education requirements as provided in paragraph (a) 68 

subsection (2), pay appropriate licensing fees, and otherwise be 69 

eligible for renewal of licensure under this chapter. 70 

(2) A Florida certified public accountant who is at least 71 

65 years of age, currently holds an active or inactive license 72 

in good standing under this chapter, and is not the subject of 73 

any sanction or disciplinary action may request that her or his 74 

license be placed on retired status by making application to the 75 

department. The board may prescribe by rule the application for 76 

placing a license on retired status, which must state that the 77 

applicant has no association with accounting or any of the 78 

services described in s. 473.302(8). If a licensee who has been 79 

granted retired status reenters the workforce in a position that 80 

has an association with accounting or any of the services 81 

described in 473.302(8), the licensee automatically loses her or 82 

his retired status except as provided in paragraph (a). 83 

(a) A retired licensee may, without losing her or his 84 

retired status, serve without compensation on a board of 85 

directors or board of trustees, provide volunteer tax 86 

preparation services, participate in a government-sponsored 87 
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business mentoring program such as the Internal Revenue 88 

Service’s Volunteer Income Tax Assistance program or the Small 89 

Business Administration’s SCORE program, or participate in an 90 

advisory role for a similar charitable, civic, or other 91 

nonprofit organization. 92 

(b) The board shall require a retired licensee to affirm in 93 

writing her or his understanding of the limited types of 94 

activities in which she or he may engage while in retired status 95 

and that she or he has a professional duty to ensure that she or 96 

he holds the professional competencies necessary to participate 97 

in such activities. 98 

(c) A retired licensee may accept routine reimbursement for 99 

actual costs of travel and meals associated with volunteer 100 

services or de minimis per diem amounts paid to the licensee to 101 

cover such expenses as allowed by law. 102 

(d) A retired licensee may use the title of “retired CPA” 103 

on any business card or letterhead or any other printed or 104 

electronic document. However, such title must not be applied in 105 

such a manner that could confuse the public as to the current 106 

status of the licensee. The licensee is not required to have a 107 

certificate issued with the word “retired” on the certificate. 108 

(e) A retired licensee is not required to maintain the 109 

continuing education requirements under s. 473.312. 110 

(f) A retired licensee may not offer or render professional 111 

services that require her or his signature and the use of the 112 

CPA title, regardless of whether “retired” is attached to such 113 

title. 114 

(g) A retired licensee may be permitted to reactivate her 115 

or his license in a conditional manner as determined by the 116 
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board. The conditions of reactivation must require the payment 117 

of fees and the completion of required continuing education. The 118 

board may prescribe by rule an application for reactivating a 119 

license placed on retired status and continuing education 120 

requirements as a condition of reactivating a license placed on 121 

retired status. The minimum continuing education requirements 122 

for reactivating a license placed on retired status are those of 123 

the most recent biennium plus one-half of the requirements in s. 124 

473.312 for each year or part thereof during which the license 125 

was on retired status. Notwithstanding any other provision of 126 

this section, the continuing education requirements are 120 127 

hours, including at least 30 hours in accounting-related and 128 

auditing-related subjects, a minimum of 8 hours of Florida-129 

specific ethics, and not more than 30 hours of behavioral 130 

subjects. 131 

 132 

For the purposes of this subsection, the term “retired licensee” 133 

means a licensee whose license has been placed in retired status 134 

by the department. 135 

Section 2. Subsection (9) of section 473.302, Florida 136 

Statutes, is amended to read: 137 

473.302 Definitions.—As used in this chapter, the term: 138 

(9) “Uniform Accountancy Act” means the Uniform Accountancy 139 

Act, Eighth Seventh Edition, dated January 2018 May 2014 and 140 

published by the American Institute of Certified Public 141 

Accountants and the National Association of State Boards of 142 

Accountancy. 143 

 144 

However, these terms shall not include services provided by the 145 
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American Institute of Certified Public Accountants or the 146 

Florida Institute of Certified Public Accountants, or any full 147 

service association of certified public accounting firms whose 148 

plans of administration have been approved by the board, to 149 

their members or services performed by these entities in 150 

reviewing the services provided to the public by members of 151 

these entities. 152 

Section 3. This act shall take effect July 1, 2024. 153 
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