2011 Regular Session

COMMITTEE MEETING EXPANDED AGENDA

The Florida Senate

BUDGET
Senator Alexander, Chair
Senator Negron, Vice Chair

MEETING DATE: Thursday, March 31, 2011
TIME: 9:00 a.m.—6:00 p.m.
PLACE: Pat Thomas Committee Room, 412 Knott Building

MEMBERS: Senator Alexander, Chair; Senator Negron, Vice Chair; Senators Bennett, Altman, Benacquisto,
Bogdanoff, Fasano, Flores, Gaetz, Hays, Joyner, Lynn, Margolis, Montford, Rich, Richter, Simmons,
Siplin, Sobel, Thrasher, and Wise

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

1 SPB 7084

2011-2012 General Appropriations Act; Provides
moneys for the annual period beginning July 1, 2011,
and ending June 30, 2012, to pay salaries, and other
expenses, capital outlay - buildings, and other
improvements, and for other specified purposes of the
various agencies of state government.

Submitted as Committee Bill

2 SPB 7086

Implementing 2011-2012 General Appropriations Act;
Provides legislative intent. Incorporates by reference
certain calculations of the Florida Education Finance
Program for the 2011-2012 fiscal year. Authorizes the
transfer of funds between appropriation categories to
fund fixed capital outlay projects for public schools
upon certain approval. Provides allocation
requirements for specified funds appropriated for
forensic mental health services. Provides
requirements relating to implementing phase 3 of the
Department of Health's Florida Onsite Sewage
Nitrogen Reduction Strategies Study, etc.

Submitted as Committee Bill

3 SPB 7128

K-12 Education Funding; Authorizes the Department
of Revenue to provide certain information regarding
the gross receipts tax to the State Board of
Education, the Division of Bond Finance, and the
Office of Economic and Demographic Research.
Requires that, for purposes of servicing public
education capital outlay bonds, the State Board of
Education disregard the effects on the gross receipts
tax revenues collected during a tax period of a refund
resulting from a specified settlement agreement, etc.

Submitted as Committee Bill

4 SPB 7130

Postsecondary Education Funding; Authorizes the
Department of Revenue to provide certain information
regarding the gross receipts tax to the State Board of
Education, the Division of Bond Finance, and the
Office of Economic and Demographic Research.
Requires that, for purposes of servicing public
education capital outlay bonds, the State Board of
Education disregard the effects on the gross receipts
tax revenues collected during a tax period of a refund
resulting from a specified settlement agreement, etc.

Not Considered
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5 SPB 7118 Juvenile Justice; Provides legislative intent. Defines Not Considered
the term "regional coordinating agency." Provides
requirements for a regional coordinating agency.
Requires the Department of Juvenile Justice to
contract with regional coordinating agencies for
specified services relating to juvenile justice. Gives
hiring preference to current department employees
who meet provider qualifications if they apply for
employment with the regional coordinating agencies,
etc.

6 SPB 7120 State Judicial System; Creates the Judicial Caseload Not Considered
Incentive Plan. Prescribes the purpose of the plan.
Provides for performance goals for each judicial
circuit. Authorizes financial awards to certain judges
based on the performance of the circuit in meeting the
goals. Authorizes each office of criminal conflict and
civil regional counsel to create a direct-support
organization. Prescribes requirements related to the
creation and operation of the direct-support
organization, etc.

7 SPB 7122 Criminal Justice; Repeals provisions relating to the Temporarily Postponed
Cybercrime Office within the Department of Legal
Affairs. Limits the number of hours in the basic recruit
training program required for correctional officers,
unless the officer is otherwise exempt. Repeals
provisions relating to the basic training program for
youthful offenders within the Department of
Corrections. Transfers and reassigns functions and
responsibilities of the Cybercrime Office from the
Department of Legal Affairs to the Department of Law
Enforcement.

8 SPB 7174 Medicaid; Provides for funding the Medicaid Not Considered
reimbursement for certain persons age 65 or older
while the optional program is being phased out.
Renames the "medically needy" program as the
"Medicaid nonpoverty medical subsidy." Limits certain
categories of persons eligible for the subsidy to only
physician services after a certain date. Deletes the
hospitalist program. Revises the factors for
calculating the maximum allowable fee for
pharmaceutical ingredient costs. Directs the AHCA to
establish reimbursement rates for the next fiscal year,
etc.
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9 SPB 7176

Department of Children and Family Services; Revises
provisions relating to the department's duties with
respect to domestic violence. Provides that annual
certification of domestic violence centers depends on
a favorable review by the Florida Coalition Against
Domestic Violence. Authorizes the coalition to enter
and inspect centers for monitoring purposes.
Requires the department to contract with the coalition
for the management of domestic violence service
delivery and the monitoring of centers, etc.

Not Considered

10 SPB 7178

Agency for Persons with Disabilities; Prohibits the
agency from expending funds above the amount
appropriated in the General Appropriations Act.
Requires that the agency monitor monthly program
expenditures and provide quarterly reports to the
Governor and Legislature.

Not Considered

11 SPB 7134

Consumer Protection; Removes the Division of Dairy
Industry within the department. Requires the
Department of Legal Affairs, rather than the
Department of Agriculture and Consumer Services, to
distribute free of charge a motor vehicle consumer's
rights pamphlet. Provides for the state attorneys and
the Department of Legal Affairs, rather than the
Department of Agriculture and Consumer Services, to
enforce the law prohibiting price gouging, etc.

Not Considered

12 SPB 7136

Department of Revenue; Removes the department's
authority to approve the budget of the county property
appraiser. Conforms provisions. Prohibits the
department from supervising or having a role in any
aspect of property tax administration not specifically
required by law. Repeals provisions relating to the
requirement that property appraisers and tax
collectors submit budgets to the department. Extends
from once every 2 years to once every 3 years the
requirement that the department conduct an in-depth
review of the assessment roll of each county, etc.

Not Considered

13 SPB 7138

Department of Management Services; Provides for
the reimbursement to the department of actual costs
for coordinating the Florida State Employee's
Charitable Campaign. Requires the cost factors for a
fixed capital outlay project to include an estimate for
the finishing of interiors. Requires the standards for
use of a project to include an analysis of the cost of
the constructed space. Requires that cost savings
realized when actual costs are less than the projected
costs for a fixed capital outlay project be used to
reduce the overall construction costs, etc.

Not Considered
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14  SPB 7140

Public Employees Relations Commission; Requires
that the commission be composed of a chair and two
part-time members rather than two full-time members.
Provides for the chair of the commission to remain as
a full-time appointment. Prohibits the part-time
members from engaging in any business, vocation, or
employment that conflicts with their duties while in
such office.

Not Considered

15 SPB 7142

Pollution Control; Revises requirements for the
deposit of funds used in providing financial assistance
for water pollution control. Requires that such funds
be deposited into the department's Federal Grants
Trust Fund rather than the department's Grants and
Donations Trust Fund. Specifies additional uses of
moneys deposited into the Federal Grants Trust
Fund.

Not Considered

16 SPB 7144

Department of Financial Services; Repeals provisions
relating to the Chief Financial Officer's authorization
to operate a personal check-cashing service or a
remote financial service unit at the capitol and to
employ additional persons to assist in performing
such services. Abolishes appropriations from the
General Revenue Fund to pay the salaries of the
additional employees. Revises the duties of the
Division of Consumer Services. Revises the criteria
for premiums charged to agencies and departments
for purposes of the State Risk Management Trust
Fund, etc.

Not Considered

17  SPB 7146

Citizens Property Insurance Corporation; Repeals
provisions relating to the procurement of goods and
services by the corporation. Provides standards for
procurements by Citizens Property Insurance
Corporation. Provides legislative intent. Provides
definitions. Provides general purchasing rules for the
procurement of goods or services by the Citizens
Property Insurance Corporation. Requires the
corporation's legal department and purchasing
department to jointly prepare a contract for the
procurement of goods or services, etc.

Not Considered

18 SPB 7148

Trust Funds; Creates the Federal Grants Trust Fund
within the Department of Business and Professional
Regulation. Provides for the purpose of the trust fund
and sources of funds. Provides for future review and
termination or re-creation of the trust fund.

Not Considered
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19 SPB 7150 Cigarette, Tobacco, and Alcoholic Beverage Taxes; Not Considered
Revises the rights of certain employees in the
Department of Business and Professional Regulation
(DBPR). Defines the term "program.” Transfers and
reassigns functions and responsibilities for the
administration of cigarette, tobacco, and alcoholic
beverage taxes from the Division of Alcoholic
Beverages and Tobacco of the DBPR to the General
Tax Administration Program Office of the Department
of Revenue, etc.

20 SPB 7152 Reports Required from Public Service Commission; Not Considered
Repeals a provision relating to Lifeline service
subscriptions. Removes a requirement that certain
consumer complaint information be included in the
commission's annual report. Repeals a provision
relating to random compliance investigations of
certain operator services providers and call
aggregators. Repeals provisions relating to a report to
the Legislature on the status of telecommunications
competition. Repeals a provision relating to the
annual report on the operation of the
telecommunications access system.

21 SPB 7154 Water Management Districts; Provides requirements Submitted as Committee Bill
with respect to revenues received by each water
management district and the unexpended balances of
a district's local account. Requires that each district's
expenditure of funds be as provided the General
Appropriations Act. Provides for a contingency if a
court finds such restriction to be invalid. Provides that
the Legislature may annually set the amount of
revenue a district may raise through its ad valorem
tax authority. Prohibits a district from imposing ad
valorem taxes if the Legislature does not set the
amount of revenue, etc.

22  SPB 7198 Transportation; Redefines the term "port” to include Submitted as Committee Bill
Port Citrus. Provides additional funds for 5 years to
fund certain projects through the Florida Deepwater
Seaport Program. Includes a representative of Port
Citrus as a member of the Florida Seaport
Transportation and Economic Development Council.
Specifies that certain statutory provisions related to
special matters to be considered in rule adoption do
not apply to the adjustment of toll rates, etc.
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23  SPB 7200

Florida Housing Finance Corporation; Deletes
provisions on the distributions of documentary stamp
tax revenues to the State Housing Trust Fund and the
Local Government Housing Trust Fund. Conforms
cross-references. Replaces references to the
Department of Community Affairs with Jobs Florida.
Provides for the deposit of certain moneys into the
State Housing Trust Fund within the State Treasury.
Replaces references to the Secretary of the
Department of Community Affairs with the
Commissioner of Jobs Florida, etc.

Not Considered

24  SPB 7202

Governmental Reorganization; Transfers the
functions and trust funds of the Agency for Workforce
Innovation to other agencies. Transfers the Office of
Early Learning Services to the Department of
Education. Transfers the Office of Unemployment
Compensation to Jobs Florida. Transfers the Office of
Workforce Services to Jobs Florida. Transfers the
functions and trust funds of the Department of
Community Affairs to other agencies. Transfers the
Florida Housing Finance Corporation to Jobs Florida,
etc.

Not Considered

25 SPB 7204

Effective Public Notices by Governmental Entities;
Defines the term "publicly accessible website."
Authorizes a local government to use its publicly
accessible website for legally required advertisements
and public notices. Provides conditions for such use.
Provides for optional receipt of legally required
advertisements and public notices by first-class mail
or e-mail. Provides requirements for advertisements
and public notices published on a publicly accessible
website, etc.

Not Considered

26  SPB 7206

Department of Highway Safety and Motor Vehicles;
Creates motor carrier weight inspection as an area of
program responsibility within the Department of
Transportation, which replaces motor carrier
compliance. Revises the divisions within the
Department of Highway Safety and Motor Vehicles.
Creates the Office of Motor Carrier Compliance of the
Division of the Florida Highway Patrol within the
Department of Highway Safety and Motor Vehicles,
etc.

Not Considered

27  SPB 7208

Trust Funds; Creates the Welfare Transition Trust
Fund within the Department of Education. Provides
for sources of funds and purposes. Provides for the
annual carryforward of funds. Provides for future
review and termination or re-creation of the trust fund.

Not Considered
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28

SPB 7088

State Employees; Provides for the resolution of
collective bargaining issues at impasse between the
state and certified bargaining units of state
employees.

Not Considered

29

CS/SB 1738

Governmental Oversight and
Accountability / Alexander
(Similar H 1211)

State Financial Information; Requires the Auditor
General to annually provide to the Legislature a list of
school districts that have failed to comply with certain
financial transparency requirements, as identified
pursuant to audit. Establishes the Agency for
Enterprise Business Services within the Department
of Financial Services. Provides that the agency is
headed by the Governor and Cabinet acting as the
Financial Management Information Board.
Establishes the Enterprise Financial Business
Operations Council to act in an advisory capacity to
the agency, etc.

GO 03/17/2011 Fav/CS
BC 03/31/2011 Not Considered

Not Considered

30

SPB 7090

State Financial Information; Requires the Auditor
General to annually provide to the Legislature a list of
school districts and water management districts that
have failed to comply with certain financial
transparency requirements, as identified pursuant to
audit. Amends provisions relating to the Transparency
Florida Act. Defines the term "department” to mean
the Department of Financial Services. Removes the
term "committee." Redefines the term "governmental
entity” to include public schools rather than public
school districts, etc.

Not Considered

31

SPB 7092

Consolidation/State Info. Technology Services;
Establishes the Agency for Enterprise Information
Technology in the Department of Management
Services rather than the Executive Office of the
Governor. Revises the duties of the agency to include
the planning, project management, and
implementation of the enterprise information
technology services. Requires the agency to submit a
plan to the Legislative Budget Commission for
aggregating information technology purchases, etc.

Not Considered

32

SPB 7094

Retirement; Requires employee and employer
contributions to the retirement system by a certain
date. Redefines the terms "system," "prior service,"
"compensation," "average final compensation,"
"normal retirement date," "termination," "benefit," and
"payee." Defines the term "division." Provides that
special risk employee contributions be used, if
applicable, when purchasing credit for past service,
etc.

Submitted as Committee Bill
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33 SPB 7096

Health Insurance Benefits for State Employees;
Deletes references to TRICARE supplemental
insurance plans. Deletes the definition of the term
"state-contracted HMO." Deletes the Department of
Management Services' authorization to contract with
health maintenance organizations for participation in
the state group insurance program. Authorizes the
Department of Management Services to establish
health maintenance incentive programs, etc.

Temporarily Postponed

34 CS/SB 1292
Governmental Oversight and
Accountability / Alexander
(Similar H 977, Compare HIR
975, Link SJR 1276)

Chief Financial Officer; Provides definitions. Requires
governmental and statutorily created entities to
maintain their financial data in accordance with the
requirements of the Chief Financial Officer, the Board
of Governors, or the State Board of Education, or
pursuant to ch. 1010, F.S., by a certain date.
Requires the Chief Financial Officer to adopt charts of
accounts that meet certain requirements by a certain
date. Requires a review and update of the charts of
accounts. Requires the Chief Financial Officer to
adopt certain procedures relating to the charts of
accounts, etc.

GO 03/15/2011 Fav/CS
BC 03/31/2011 Not Considered

Not Considered

35 SPB 7098

Office of Drug Control; Relocates the Statewide Office
for Suicide Prevention into the Department of
Children and Family Services. Requires the director
of the Statewide Office for Suicide Prevention to
employ a coordinator for the office. Requires
revenues from grants accepted by the Statewide
Office for Suicide Prevention to be deposited into the
Grants and Donations Trust Fund within the
Department of Children and Family Services rather
than the Executive Office of the Governor, etc.

Not Considered

36 SPB 7100

Florida Energy and Climate Commission; Eliminates
the Florida Energy and Climate Commission and
transfers its duties with respect to a tax credit, an
incentive program, and the state's renewable energy
policy to the Department of Environmental Protection.
Repeals provisions relating to Florida Energy and
Climate Commission. Transfers the duties of the
Florida Energy and Climate Commission with respect
to planning and developing the state's energy policy
and its duties under the Florida Energy and Climate
Protection Act to the Department of Environmental
Protection, etc.

Not Considered
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37 SPB 7102

Welfare of Children; Repeals provisions relating to the
Office of Adoption and Child Protection within the
Executive Office of the Governor. Requires all state,
county, and local agencies to cooperate, assist, and
provide information to the Department of Children and
Family Services rather than the Office of Adoption
and Child Protection. Repeals provisions relating to
the definition of the term "office" as it relates to the
Office of Adoption and Child Protection, etc.

Not Considered

38 SPB 7104

Auditor General; Redefines the term "financial audit"
to conform with applicable auditing standards.
Defines the term "operational audit" to provide the
objectives of such audits. Clarifies the requirement for
the Auditor General to conduct financial audits of the
accounts and records of all district school boards in
counties of a specified size once every 3 years.
Revises duties and responsibilities of the Auditor
General, etc.

Not Considered

39 SPB 7124

Juvenile Detention Facilities; Exempts a county that
covers the costs of detention care for pre-adjudicated
juveniles within its jurisdiction or other jurisdictions
from certain requirements for sharing the costs for
juvenile detention. Provides that a county or county
sheriff that meets certain prerequisites with respect to
the operation of its juvenile detention facility is exempt
from certain requirements of law governing the
administration of such facilities. Authorizes a county
or county sheriff to operate regional detention
facilities, etc.

Not Considered

40 CS/sB 1314
Governmental Oversight and
Accountability / Alexander
(Similar H 939)

State Financial Matters; Prohibits an agency or
branch of state government, without legislative
authority, from contracting to pay liquidated damages
or early termination fees resulting from the breach or
early termination of a contract or agreement, from
paying interest because of insufficient budget
authority to pay an obligation in the current year, from
obligating the state to make future payments to cover
unpaid payments, or from granting a party the right to
collect fees or other revenues from nonparties.
Provides that certain contracts are subject to
transaction fees, etc.

GO 03/17/2011 Fav/CS
BC 03/31/2011 Not Considered

Not Considered

The consideration of the following bills is subject to a motion to waive Rule 2.6, which will
be considered by the Senate on March 30, 2011. The amendment deadline for these bills
is 2:00 p.m. March 30, 2011 and the deadline for the amendments to amendments and
substitute amendments is 5:00 p.m. March 30, 2011.

For expedited consideration:
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41 CS/SB 138
Criminal Justice / Bennett
(Compare H 17)

Military Veterans Convicted of Criminal Offenses;
Provides that persons found to have committed
criminal offenses who allege that the offenses
resulted from posttraumatic stress disorder, traumatic
brain injury, substance use disorder, or psychological
problems stemming from service in a combat theater
in the United States military may have a hearing on
that issue before sentencing. Provides that
defendants found to have committed offenses due to
such causes and who are eligible for probation or
community control may be placed in treatment
programs, etc.

(ON] 02/22/2011 Temporarily Postponed
CJ 03/09/2011 Fav/CS

CF 03/14/2011 Favorable

BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O

42  SB 240
Joyner
(Identical H 101)

Violations of Injunctions for Protection; Adds
circumstances that violate an injunction for protection
against repeat violence, sexual violence, or dating
violence.

CJ 03/14/2011 Favorable
Ju 03/22/2011 Favorable
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O

43 CS/CS/SB 244
Health Regulation / Transportation
/ Bennett
(Similar H 177)

Motor Vehicles/Highway Safety Act; Provides
legislative intent relating to road rage and aggressive
careless driving. Requires an operator of a motor
vehicle to yield the left lane when being overtaken on
a multilane highway. Specifies the amount of the fine
and the allocation of moneys received from the
increased fine imposed for aggressive careless
driving. Requires the HSMV to provide information
about the Highway Safety Act in driver's license
educational materials, etc.

TR 02/07/2011 Fav/CS
HR 02/22/2011 Fav/CS
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O
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44  CS/SB 246
Health Regulation / Joyner
(Compare H 477)

Human Trafficking; Requires operators of massage
establishments to maintain valid work authorization
documents on the premises for each employee who is
not a United States citizen. Requires presentation of
such documents upon request of a law enforcement
officer. Prohibits the use of a massage establishment
license for the purpose of lewdness, assignation, or
prostitution. Provides criminal penalties. Includes
within the severity ranking chart of the Criminal
Punishment Code certain offenses prohibited by the
act.

HR 02/08/2011 Fav/CS
CJ 03/14/2011 Favorable
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O

45 CS/sSB 312
Health Regulation / Richter
(Similar H 483, Compare H 485, H
795, S 656, Link CS/S 314)

Practice of Dentistry; Requires persons who apply for
licensure renewal as a dentist or dental hygienist to
furnish certain information to the Department of
Health in a dental workforce survey. Requires the
department to serve as the coordinating body for the
purpose of collecting, disseminating, and updating
dental workforce data. Requires the department to
maintain a database regarding the state's dental
workforce. Authorizes certain business entities to pay
for prescription drugs obtained by practitioners
licensed under ch. 466, F.S., etc.

HR 01/25/2011 Fav/CS
GO 03/23/2011 Favorable
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O

46  SB 330
Gaetz
(Identical H 553)

Violations of the Florida Election Code; Provides that
a candidate who, in a primary or other election, falsely
represents that he or she served or is currently
serving in the military, commits a violation of the
Florida Election Code. Requires that the commission
adopt rules to provide for an expedited hearing for
complaints filed with the commission. Requires that
the Director of the Division of Administrative Hearings
assign an administrative law judge to provide an
expedited hearing in certain cases, etc.

EE 01/26/2011 Favorable
RC 02/24/2011 Favorable
MS 03/10/2011 Favorable
GO 03/23/2011 Favorable
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O
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47  CS/SB 382
Budget Subcommittee on Finance
and Tax / Bogdanoff
(Compare H 161, CS/H 355, CS/S
478)

Property Taxation; Revises provisions relating to
applications for tax deeds. Provides payment
requirements. Authorizes the tax collector to charge a
fee to cover the costs to the tax collector for electronic
tax deed programs or services.

CA 02/08/2011 Favorable
BFT 03/11/2011 Fav/CS
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O

48 CS/SB 400
Criminal Justice / Wise
(Identical CS/H 81)

Treatment-based Drug Court Programs; Requires all
offenders sentenced to a postadjudicatory drug court
program who are drug court participants and who are
the subject of a violation of probation or community
control hearing under specified provisions to have the
violation of probation or community control heard by
the judge presiding over the drug court program.
Increases the number of Criminal Punishment Code
scoresheet total sentence points that a defendant
may have and be eligible for a postadjudicatory
treatment-based drug court program, etc.

CJ 02/22/2011 Fav/CS
Ju 03/14/2011 Favorable
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O

49 SB 464
Latvala
(Identical CS/H 3)

Assault or Battery of a Law Enforcement Officer;
Requires the Department of Law Enforcement to
issue a blue alert if a law enforcement officer has
been killed, suffered serious bodily injury, or been
assaulted and the suspect has fled the scene, or if a
law enforcement officer is missing while in the line of
duty. Requires that the blue alert be disseminated on
the emergency alert system through television, radio,
and highway signs. Provides that emergency traffic
information may take precedence over blue alert
information.

CJ 03/09/2011 Favorable
TR 03/16/2011 Favorable
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O

50 SB514
Garcia
(Identical H 347)

Vehicle Crashes Involving Death; Cites this act as the
"Ashley Nicole Valdes Act." Requires a defendant
who was arrested for leaving the scene of a crash
involving death be held in custody until brought before
a judge for admittance to bail in certain
circumstances. Reenacts provision relating to the
Criminal Punishment Code, to incorporate the
amendments made to provision in a reference
thereto.

(ON] 03/09/2011 Favorable
JuU 03/22/2011 Favorable
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O
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51 SB 626
Thrasher
(Compare CS/H 395, S 1972)

Shands Teaching Hospital and Clinics, Inc.; Clarifies
provisions relating to references to the corporation
known as Shands Teaching Hospital and Clinics, Inc.
Clarifies provisions regarding the purpose of the
corporation. Authorizes the corporation to create
corporate subsidiaries and affiliates. Provides that
Shands Teaching Hospital and Clinics, Inc., Shands
Jacksonville Medical Center, Inc., Shands
Jacksonville Healthcare, Inc., and any not-for-profit
subsidiary of such entities are instrumentalities of the
state for purposes of sovereign immunity.

HR 03/14/2011 Favorable
HE 03/22/2011 Favorable
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O

52 SB 634
Simmons
(Identical H 4181)

Citizens Property Ins. Corp./Prohibited Activities;
Repeals a provision relating to an obsolete prohibition
against Citizens Property Insurance Corporation's use
of certain amendments or transfers of funds for rate
or assessment increase purposes.

BI 02/22/2011 Favorable
CA 03/14/2011 Favorable
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O

53 SB 636
Simmons
(Similar CS/H 4099, Identical H
4081, Compare H 1187, CS/S
1592)

Repeal of Obsolete Insurance Provisions; Deletes an
obsolete requirement for the State Board of
Administration to transfer to the Citizens Property
Insurance Corporation certain funds of the Insurance
Capital Build-Up Incentive Program. Deletes an
obsolete presuit notice requirement for the Florida
Automobile Joint Underwriting Association. Deletes
an obsolete form filing deadline for sinkhole coverage.
Deletes an obsolete reporting requirement for
activities relating to the sinkhole database, etc.

BI 03/09/2011 Favorable
GO 03/15/2011 Favorable
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O

54 SB 638
Simmons
(Identical H 4129)

Residential Property/Evaluation Grant Program;
Deletes an obsolete Citizens Property Insurance
Corporation residential property structural soundness
evaluation grant program.

BI 02/22/2011 Favorable
CA 03/14/2011 Favorable
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O

03312011.2012

S-036 (10/2008)
Page 13 of 15



COMMITTEE MEETING EXPANDED AGENDA

Budget

Thursday, March 31, 2011, 9:00 a.m.—6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

55 SB 702
Flores
(Compare H 471)

Umbilical Cord Blood Banking; Requires the
Department of Health to post on its website certain
resources and a website link to specified materials
regarding umbilical cord blood banking. Requires the
department to encourage certain health care
providers to make available to their pregnant patients
information related to umbilical cord blood banking.
Provides that a health care provider or health care
facility and its employees or agents are not liable for
damages in a civil action, etc.

HR 03/09/2011 Favorable
JU 03/22/2011 Favorable
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O

56 CS/SB 960
Environmental Preservation and
Conservation / Bennett
(Similar CS/H 709, Compare
CS/CS/S 396)

Liquefied Petroleum Gas; Prohibits the Department of
Agriculture and Consumer Services and other state
agencies from requiring compliance with certain
national standards for liquefied petroleum gas tanks
unless the department or agencies require
compliance with a specified edition of the national
standards. Provides for future expiration of such
requirements. Revises the term "propane" for
purposes of the Florida Propane Gas Education,
Safety, and Research Act, to incorporate changes to
certain national standards in a reference thereto.

EP 03/10/2011 Fav/CS
CM 03/22/2011 Favorable
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O

57 CS/SB 968
Environmental Preservation and
Conservation / Dean

Boating Safety; Provides an exemption from the
requirement that certain persons must possess a
boating safety identification card while operating a
motor vessel of a specified horsepower or greater.
Requires liveries to require that a person present a
valid boater safety identification card or provide proof
that the person passed the boating education safety
course or examination.

EP 03/10/2011 Fav/CS
CA 03/21/2011 Favorable
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O

03312011.2012

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Budget

Thursday, March 31, 2011, 9:00 a.m.—6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

58 SB 1142
Dockery
(Identical H 927, S 918)

Adverse Possession; Specifies that occupation and
maintenance of property satisfies the requirements for
possession for purposes of gaining title to property via
adverse possession without color of title. Requires
that the property appraiser add certain information
related to the adverse possession claim to the parcel
information on the tax roll and prescribing conditions
for removal of that information. Excludes property
subject to adverse possession claims without color of
title from provisions authorizing the tax collector not to
send a tax notice for minimum tax bills, etc.

JU 03/09/2011 Favorable
CA 03/21/2011 Favorable
BC 03/31/2011 Favorable

Favorable
Yeas 21 Nays O

03312011.2012

S-036 (10/2008)
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BC 1

The Committee on Budget (Al exander) recomended the foll owi ng anendnent:

Section: 02 EXPLANATI ON:
On Page: 006 Provides $3 MIlion for the News Journal Center in
PECO from anot her project (Site/Facilities
Spec App: 15C Acquisition-Alt Springs for Sem nole State Coll ege)
NET | MPACT ON: Total Funds General Revenue Trust Funds
Recurring - 0 0 0
Non- Recurring - 0 0 0
Posi tions & Ampunt Posi tions & Ampount
DELETE | NSERT

EDUCATI ON, DEPARTMENT OF
Program Education - Fixed Capital Cutlay 48150000

In Section 02 On Page 006
15C Fi xed Capital Qutlay 089006
Conmmuni ty Col | ege Projects I OEL

In Section 02 On Page 007

| mredi ately follow ng Specific Appropriation 15C, DELETE the follow ng
provi so:

DAYTONA STATE COLLEGE
Renodel / Addition - News Journal Center Building part....... 5, 000, 000

SEM NOLE STATE COLLEGE OF FLORI DA
Site/Facilities Acquisition-Alt Springs (Sp)............... 17,070, 666

and insert in lieu thereof:

DAYTONA STATE COLLEGE
Renodel / Addi tion - News Journal Center Building part....... 8, 000, 000

SEM NOLE STATE COLLEGE OF FLORI DA
Site/Facilities Acquisition-Alt Springs (Sp)............... 14, 070, 666

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BC 2

The Committee on Budget (Al exander) recomended the foll owi ng anendnent:

Section: 02 EXPLANATI ON:

On Page: 006 Provides $2.4 MIlion in planning funds for the
Theater Center Building PECO project at Daytona

Spec App: 15C State Coll ege from another project (Site/Facilities
Acqui sition-Al't Springs at Sem nole State Coll ege)

NET | MPACT ON: Tot al Funds Ceneral Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Anopunt Positions & Anount

DELETE | NSERT

EDUCATI ON, DEPARTMENT OF
Program Education - Fixed Capital Qutlay 48150000

In Section 02 On Page 006

15C Fi xed Capital CQutlay 089006
Communi ty Col | ege Projects | OEL
In Section 02 On Page 007

| mredi ately follow ng Specific Appropriation 15C, DELETE the follow ng
provi so:

SEM NOLE STATE COLLEGE OF FLORI DA
Site/Facilities Acquisition-Alt Springs (Sp)............... 17,070, 666

and insert in lieu thereof:

DAYTONA STATE COLLEGE

Theater Center (Building 220) ........... . .. .. ... 2,400, 000
SEM NOLE STATE COLLEGE OF FLORI DA
Site/Facilities Acquisition-Alt Springs (sSp)............... 14, 670, 666

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BC 3

The Committee on Budget (Al exander) recomended the foll owi ng anendnent:

Section: 02 EXPLANATI ON:

On Page: 006 Provides $5 MIlion for the Rem Ren Add Bldg 8 & 9,
Li brary - Bradenton PECO project from funds provided

Spec App: 15C to two projects ($2.5 MIlion fromthe

Site/Facilities Acquisition-Alt Springs (sp) at
Sem nole State College and $2.5 MIlion from
Rem ren/ New/ Cl srns/ Labs/ Sup Svcs- West (pc)(ce) at
M am Dade Col |l ege.

NET | MPACT ON: Tot al Funds Cener al Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Ampunt Positions & Anpunt

DELETE | NSERT

EDUCATI ON, DEPARTMENT OF
Program Education - Fixed Capital Cutlay 48150000

In Section 02 On Page 006

15C Fi xed Capital Qutlay 089006
Conmmuni ty Col | ege Projects I OEL
In Section 02 On Page 007

| mredi ately follow ng Specific Appropriation 15C, DELETE the follow ng
provi so:

M AM DADE COLLEGE

Rem ren/ add Cl srns/Labs/ Supp Svcs Fac 2-Hi al eah Conplete... 21,200,000
SEM NOLE STATE COLLEGE OF FLORI DA
Site/Facilities Acquisition-Alt Springs (sp)............... 17,070, 666

and insert in lieu thereof:

MANATEE- SARASOTA STATE COLLEGE

Rem Ren/ Add Bldg 8 & 9 Library - Bradenton (pce) ........... 5, 000, 000
M AM DADE COLLEGE
Rem ren/ add Cl srns/Labs/ Supp Svcs Fac 2-Hi al eah Conplete... 18,700, 000

SEM NOLE STATE COLLEGE OF FLORI DA
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Site/Facilities Acquisition-Alt Springs (sSp)............... 14,570, 666

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.

995020 Log: 0026 EXH EXH 03/29/11 06:54:44 PM Senate Page:
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BEA 4

The Committee on Budget (Margolis) recommended the follow ng amendnent:

Section: 02 EXPLANATI ON:

On Page: 018 Creates proviso to direct school districts to
receive witten authorization from parents before a

Spec App: 68 student is placed in an on-site virtual instruction
programin a traditional classroom

NET | MPACT ON: Tot al Funds Ceneral Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Anopunt Positions & Anount

DELETE | NSERT

EDUCATI ON, DEPARTMENT OF
Public Schools, Division O
Program State Grants/K-12 Program - FEFP 48250300

In Section 02 On Page 018

68 Aid To Local Governnents 050560
G ants And Aids - Florida Educati onal
Fi nance Program | OEB

At the end of existing proviso | anguage, follow ng Specific
Appropriation 68, | NSERT:

School districts may use funds in Specific Appropriations 6, 68, and 69
for on-site virtual instruction in the traditional classroomif the
school district receives a witten notice fromthe student's parent
provi di ng aut hori zati on.

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BEA 4SA

The Committee on Budget (Margolis) recommended the follow ng LATE FI LED
SUBSTI TUTE AMENDMENT for 4 (995013):

Section: 02 EXPLANATI ON:

On Page: 018 Creates proviso to direct school districts to
receive witten authorization from parents before a

Spec App: 68 student is placed in an on-site virtual instruction
programin a traditional classroom

NET | MPACT ON: Tot al Funds Cener al Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Ampunt Positions & Anpunt

DELETE | NSERT

EDUCATI ON, DEPARTMENT OF
Public School s, Division O
Program State Grants/K-12 Program - FEFP 48250300

In Section 02 On Page 018

68 Aid To Local Governnents 050560
G ants And Aids - Florida Educati onal
Fi nance Program | OEB

At the end of existing proviso | anguage, follow ng Specific
Appropriation 68, | NSERT:

School districts may use funds in Specific Appropriations 6, 68, and 69
for on-site virtual instruction in the traditional classroomif the
school district receives a witten consent fromthe student's parent
provi di ng aut hori zati on.

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi tt ee Amendnent

SB7084 BEA 5

The Committee on Budget (Wse) recommended the follow ng amendnent:

Section: 02 EXPLANATI ON:

On Page: 021 Provi des $20,000 for the Governor's Mentoring
Initiative by reducing the Departnment of Education

Spec App: 73 Dat a Processing Services, Educational Technol ogy,
and Information Services category.

NET | MPACT ON: Tot al Funds Ceneral Revenue
Recurring - 0 0
Non- Recurring - 0 0

Trust Funds

0
0

Positions & Anopunt
DELETE

EDUCATI ON, DEPARTMENT OF

Public Schools, Division O

Program State Grants/K-12 Program - Non
FEFP 48250400

In Section 02 On Page 021

73 Speci al Categories 100295
Grants And Aids - Mentoring/ Student
Assi stance Initiatives | CEB

1000 From General Revenue Fund 8,939, 822
CA 20,000 FSI1 20,000

At the end of existing proviso | anguage, follow ng Specific
Appropriation 73, | NSERT:

Governor's Mentoring Initiative.........................
State Board Of Education 48800000

In Section 02 On Page 033

114 Dat a Processing Services 210020
Educati on Technol ogy And | nformation
Servi ces | OEA
1000 From General Revenue Fund 3,428, 151

CA -20,000 FSI1 -20,000

Positions & Anount
I NSERT

8, 959, 822

3,408, 151
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Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement

within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BEA SSA

The Conmmittee on Budget (Lynn and Wse) recommended the follow ng
SUBSTI TUTE AMENDMENT for 5 (995007):

Section: 02 EXPLANATI ON:
On Page: 021 Provi des $20, 000 for the Governor's Mentoring
Initiative and $50, 000 for FACTS.org by reducing the
Spec App: 73 Department of Education Data Processing Services,
Educati onal Technol ogy, and Information Services
category.
NET | MPACT ON: Tot al Funds General Revenue Trust Funds
Recurring - 0 0 0
Non- Recurring - 0 0 0
Posi tions & Ampunt Posi tions & Ampunt
DELETE | NSERT

EDUCATI ON, DEPARTMENT OF
Public Schools, Division O

Program State Grants/K-12 Program - Non
FEFP 48250400

In Section 02 On Page 021

73 Speci al Categories 100295
Grants And Aids - Mentoring/ Student
Assi stance Initiatives | CEB

1000 From General Revenue Fund 8,939, 822 8, 959, 822
CA 20,000 FSI1 20,000

At the end of existing proviso | anguage, follow ng Specific
Appropriation 73, | NSERT:

Governor's Mentoring Initiative......................... 20, 000
State Board Of Education 48800000

In Section 02 On Page 033

114 Dat a Processing Services 210020
Educati on Technol ogy And | nformation
Servi ces | OEA
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1000 From General Revenue Fund 3,428, 151 3,408, 151
CA -20,000 FSI1 -20,000

In Section 02 On Page 114
Fol |l owi ng Specific Appropriation 114, | NSERT:
Fromthe funds in Specific Appropriations 114, $50, 000 shall be

all ocated to the Florida Academ c¢ Counseling and Tracking for Students
program ( FACTS. org) .

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BHI 6

The Conmmittee on Budget (Joyner) recommended the follow ng amendnent:

Section: 02 EXPLANATI ON:
On Page: 013 Provi des an additional $3,016,000 for for
Hi storically Black Colleges and Universities by
Spec App: 49 reduci ng funding for the University of Centra
Florida and Florida International University.

NET | MPACT ON: Tot al Funds Ceneral Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Anopunt Positions & Anount

DELETE | NSERT

EDUCATI ON, DEPARTMENT OF
Program Private Coll eges And
Uni versities 48190000

In Section 02 On Page 013

49 Speci al Categories 101157
Grants And Aids - Historically Black
Private Coll eges | OEB

1000 From General Revenue Fund 6,423, 213 9, 439, 213
CA 3,016,000 FSI1 3,016,000

Fol | owi ng Speci fic Appropriation 49, DELETE:

Funds in Specific Appropriation 49 from the General Revenue Fund
shall be allocated as foll ows:

Bet hune- Cookman University. ... ... ... 2,396, 335
Edward Waters College. .. ... ... . . . i i 1,862, 629
Florida Menorial University........ ... .. ... 2,075, 045
Library ReSOUIrCeS. . ... . e e e e e e e 89, 204
AND | NSERT:

Funds in Specific Appropriation 49 from the General Revenue Fund
shall be allocated as foll ows:
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Bet hune- Cookman University......... .. . . . . .. 3,521,526

Edward Waters College. .. ... ... . . i 2,737,221
Florida Menmorial University........ ... .. .. . . . ... 3,049, 376
Library ReSOUIrCesS. .. ... . e e e e e e 131, 090

Universities, Division O
Program Educati onal And Ceneral
Activities 48900100

In Section 02 On Page 033

119 Aid To Local Governments 052310
G ants And Aids - Education And Genera
Activities | OEB

1000 From General Revenue Fund 1, 451, 302, 780 1, 448, 286, 780
CA -3,016,000 FSI1 -3,016, 000

In Section 02 On Page 034

Fol |l owi ng Specific Appropriation 119, DELETE:

University of Central Florida............ ... ... . ... . ... . ..... 173, 316, 168
Florida International University........... ... .. ... . ... ...... 136, 030, 252
AND | NSERT:

University of Central Florida.............. .. .. ... ... ...... 171, 808, 168
Florida International University........... ... . ... ... ..... 134,522, 252

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BHI I

The Committee on Budget (Lynn) recommended the follow ng amendnent:

Section: 02 EXPLANATI ON:

On Page: 037 Creates proviso to require a mni num of $500, 000 to
be provided to the Interdisciplinary Center for

Spec App: 121 Neur onmuscul oskel etal Research within the University
of South Florida Medical Center category.

NET | MPACT ON: Tot al Funds Ceneral Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Anopunt Positions & Anount

DELETE | NSERT

EDUCATI ON, DEPARTMENT OF
Universities, Division O
Program Educational And Ceneral
Activities 48900100

In Section 02 On Page 037

121 Aid To Local Governnments 052320
Grants And Aids - University OF South
FIl ori da Medi cal Center | CEB

At the end of existing proviso | anguage, follow ng Specific
Appropriation 121, | NSERT:

Fromthe funds in Specific Appropriation 121, the University of South

Fl orida shall provide a m ni num of $500,000 to continue support of the
Interdisciplinary Center for Neuronuscul oskel etal Research within the

School of Physical Therepy and Rehabilitiation Sciences.

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent

SB7084

BHA 8

The Committee on Budget (Rich) recommended the follow ng amendnent:

Section: 03
On Page: 063
Spec App: 231

EXPLANATI ON:

Appropriates $1,287,000 fromthe General Revenue
Fund and $1, 658, 754 fromthe Operations and

Mai nt enance Trust Fund to the Agency for Persons
with Disabilities to restore rate reductions in the
Home and Community Based Services Wi ver category as
a result of changes to the geographic differential

i n Sout heast Florida and the Keys. Reduces

$1, 287,000 fromthe General Revenue Fund and

$1, 658,754 fromthe Medical Care Trust Fund in the
Hospital Inpatient Services appropriation category
within the Agency for Health Care Adm nistration.

NET | MPACT ON: Tot al Funds Cener al Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Ampunt Positions & Anpunt

DELETE | NSERT

AGENCY FOR PERSONS W TH DI SABI LI TI ES
Program Services To Persons Wth

Di sabilities

Home And Conmunity Services 67100100

In Section 03 On Page 063

231 Speci al

Categories 101555

Home And Conmunity Based Services Wi ver | CEE

In Section 03 On Page 046

1000 From General Revenue Fund 34,324, 550 35, 611, 550
CA 1,287,000 FSI2 1,287,000

In Section 03 On Page 063

2516 From Operati ons And Mi ntenance 397, 989, 167 399, 647, 921

Trust

Fund

CA 1,658,754 FSI9 1,658, 754
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AGENCY FOR HEALTH CARE ADM NI STRATI ON
Program Health Care Services
Medi cai d Services To | ndividual s 68501400

In Section 03 On Page 046

177 Speci al Categories 101582
Hospital | npatient Services | CEE
1000 From General Revenue Fund 34, 324, 550 33, 037, 550
CA -1,287,000 FSI2 -1,287,000
2474 From Medi cal Care Trust Fund 2,011,611, 516 2,009, 952, 762

CA -1,658,754 FSI3 -1,658, 754

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senat e

Comm ttee Amendment

2011

SB7084

BHA 9

The Comm ttee on Budget (Rich) reconmended the follow ng amendnent:

Section: 03 EXPLANATI ON:

On Page: 078 Appropriates $2,518,905 fromthe General Revenue
Fund to partially restore reductions to the

Spec App: 371 Community Care for the Elderly programw thin the

Department of Elder Affairs. Reduces $2,518, 905
fromthe General Revenue Fund fromthe Hospital
| npati ent Services appropriation category within the

Agency for Health Care Adni nistration.
NET | MPACT ON: Tot al Funds General Revenue Trust Funds
Recurring - 0 0 0
Non- Recurring - 0 0 0

Positi ons & Anpunt

DELETE

ELDER AFFAI RS, DEPARTMENT OF
Program Services To El ders Program
Honme And Community Services 65100400

In Section 03 On Page 078

Speci al Categories 100547

Grants And Aids - Community Care For The
El derly | CEB

371

1000 From General Revenue Fund 45, 340, 289

CA 2,518,905 FSI1 2,518,905

AGENCY FOR HEALTH CARE ADM NI STRATI ON
Program Health Care Services
Medi caid Services To Individuals 68501400
In Section 03 On Page 046
Speci al Categories 101582
Hospital I npatient Services

177

1000 From General Revenue Fund 34,324, 550

CA -2,518,905 FSI2 -2,518, 905

Positions & Anopunt
I NSERT

47,859, 194

31, 805, 645

within a budget entity or the renumbering of the specific appropriation items.

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BHA 10

The Committee on Budget (Negron) recommended the follow ng amendnent:

Section: 03 EXPLANATI ON:

On Page: 085 Appropriates $139,000 fromthe General Revenue Fund
on a recurring basis to the Departnent of Health for
Spec App: 434 the Hei ken Children's Vision Programin M am - Dade
county. Reduces $139, 000 fromthe General Revenue
Fund in the Hospital Inpatient Services
appropriation category within the Agency for Health
Care Adm nistration.

NET | MPACT ON: Tot al Funds Cener al Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Ampunt Positions & Anpunt

DELETE | NSERT

HEALTH, DEPARTMENT OF
Program Conmunity Public Health

Fam |y Health Qutpatient And Nutrition
Services 64200300

In Section 03 On Page 085

434 Speci al Categories 100778
Grants And Aids - Contracted Services | OEB
1000 From General Revenue Fund 3, 325, 284 3,464, 284

CA 139,000 FSI2 139, 000

Fol | owi ng Specific Appropriation 434, |NSERT:

Fromthe funds in Specific Appropriations 434, $139,000 in recurring
funds fromthe General Revenue Fund is provided for the Hei ken
Children's Vision Programin M am -Dade county.

AGENCY FOR HEALTH CARE ADM NI STRATI ON
Program Health Care Services
Medi caid Services To Individuals 68501400

In Section 03 On Page 046
177 Speci al Categories 101582
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Hospital | npatient Services | CEE

1000 From General Revenue Fund 34,324, 550 34, 185, 550
CA -139,000 FSI1 -139,000

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BHA 11

The Committee on Budget (Altman) recommended the foll ow ng anmendnent:

Section: 03 EXPLANATI ON:

On Page: 053 Adds proviso directing the Agency for Health Care
Adm ni stration coordi nate educati on and assessnent

Spec App: 180 efforts related to Medicaid patients with End Stage
Renal Di sease.

NET | MPACT ON: Tot al Funds Ceneral Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Anopunt Positions & Anount

DELETE | NSERT

AGENCY FOR HEALTH CARE ADM NI STRATI ON
Program Health Care Services
Medi cai d Services To | ndividual s 68501400

In Section 03 On Page 053
180 Speci al Categories 101585
Freestandi ng Di alysis Centers | OEE

At the end of existing proviso | anguage, follow ng Specific
Appropriation 180, | NSERT:

Fromthe funds in Specific Appropriation 180, the Agency for Health Care
Admi ni stration shall work with dialysis providers, managed care

organi zati ons, and physicians to ensure that all Medicaid patients with
End Stage Renal Disease (ESRD) are educated and assessed by their
physi ci an and dialysis provider to determne their suitability for
peritoneal dialysis (PD) as a nodality choice. Further, the agency
shall consult with the dialysis comunity concerning suitable voluntary
reporting to the state Medicaid program on nenmbers' PD suitability.

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BHA 12

The Committee on Budget (Negron) recommended the follow ng amendnent:

Section: 03 EXPLANATI ON:

On Page: 070 El i m nates $643, 404 fromthe General Revenue Fund
and $862, 158 fromtrust funds within the Departnment

Spec App: 298 of Children and Fam |y Services (departnment) for the

Citrus County Sheriff's office to conduct child
protective investigations. Appropriates |like
ampunts to the departnent within the Contracted
Services appropriation category to conduct child
protective investigations.

NET | MPACT ON: Tot al Funds General Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Amount Positions & Amount

DELETE | NSERT

CHI LDREN AND FAM LY SERVI CES, DEPARTMENT

OF

Servi ces

Program Fam |y Safety Program

Fam |y Safety And Preservation Services 60910310

In Section 03 On Page 070

298 Speci al Categories 100782
G ants And Aids - G ants To Sheriffs For
Protective Investigations | CEB
1000 From General Revenue Fund 20, 298, 070 19, 654, 666
CA -643,404 FSI2 -643, 404
2122 From Tobacco Settl enent Trust Fund 7,587, 706 7,348, 586
CA -239,120 FSI2 -239,120
2401 From Wel fare Transition Trust Fund 9,701, 918 9, 392, 840
CA -309,078 FSI3 -309,078
2639 From Soci al Services Bl ock G ant 9, 903, 460 9, 589, 500
Trust Fund

CA -313,960 FSI3 -313,960

| medi ately follow ng Specific Appropriation 298, DELETE:
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The f unds in Specific Appropriation 298 shall be wused by the
Department of Children and Famly Services to award grants to the
sheriffs of Manatee, Pasco, Pinellas, Broward, Sem nole, Hillsborough
and Citrus counties to conduct <child protective investigations as
mandated in section 39.3065, Florida Statutes. The funds shall be
all ocated as fol |l ows:

Manatee County Sheriff... ... ... . . . . . . . . 3,410, 532
Pasco County Sheriff.. ... ... . . . . . . . . . 4,591, 619
Pinellas County Sheriff..... ... .. . . . . . . . . . .. 10, 040, 024
Broward County Sheriff...... ... . . . . . . . . . . . 12, 565, 620
Hi | | sborough County Sheriff........ ... .. . . . . . . . . .. . ... . ..... 12, 054, 683
Sem nole County Sheriff...... ... . .. . . .. . . . . . . 3,323,114
Citrus County Sheriff.... ... . . . . . . . . i 1, 505, 562
AND | NSERT:

The funds in Specific Appropriation 298 shall be wused by the
Department of Children and Family Services to award grants to the
sheriffs of Mnatee, Pasco, Pinellas, Broward, Sem nole, and

Hi | | sborough counties to conduct <child protective investigations as
mandated in section 39.3065, Florida Statutes. The funds shall be
all ocated as foll ows:

Manat ee County Sheriff.. ... ... . . . . . . . . . . . . 3,410, 532
Pasco County Sheriff. ... ... . . . . . . . . . 4,591, 619
Pinellas County Sheriff...... ... ... . . . . . . . . . . . ... 10, 040, 024
Broward County Sheriff...... ... . . . . . . . 12, 565, 620
Hi I | sborough County Sheriff...... ... ... . ... . ... ... . ... . ..... 12, 054, 683
Sem nole County Sheriff...... ... . . . . . . . . i 3,323,114

In Section 03 On Page 069

297 Speci al Categories 100777
Contracted Services I CEA

1000 From General Revenue Fund 3,084, 957 3,728,361
CA 643,404 FSI2 643, 404

2401 From Wel fare Transition Trust Fund 1, 079, 187 1, 388, 265
CA 309,078 FSI3 309,078

2122 From Tobacco Settl enment Trust Fund 450, 000 689, 120
CA 239,120 FSI2 239,120

2639 From Soci al Services Bl ock G ant 805, 784 1,119, 744

Trust Fund

CA 313,960 FSI3 313,960

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BJA 13

The Committee on Budget (Fasano) recommended the follow ng amendnent:

Section: 04 EXPLANATI ON:

On Page: 105 This amendnent restores Sal aries and Benefits
general revenue funding in the Security and

Spec App: I nstitutional Operations Programw thin the
Departnment of Corrections to reverse the
privatization of prisons in south Florida.

NET | MPACT ON: Tot al Funds Cener al Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Ampunt Positions & Anpunt

DELETE | NSERT

CORRECTI ONS, DEPARTMENT OF
Program Security And Institutional
Operations 70030000
In Section 04 On Page 105
DELETE the proviso i nmmedi ately preceding Specific Appropriation 595:

From the funds in Specific Appropriations 570 through 759, the

Department of Corrections shall assist the Departnent of Managenent
Services in the issuance of a request for proposal (RFP), as defined in
section 287.057(1)(b), Florida Statutes, for the managenent and
operation of the <correctional facilities and assigned correctiona
units, including annexes, work canps, road prisons and work rel ease
centers currently operated by the Departnent of Corrections in Manatee,
Har dee, I ndi an Ri ver, Okeechobee, Highlands, St. Lucie, DeSoto,

Sarasota, Charlotte,  ades, Martin, Palm Beach, Hendry, Lee, Collier,
Broward, Dade and Monroe counties. The RFP shall require a contract
comrencenent date of no later than January 1, 2012.

The contract shall achieve an overall savings of at |east seven percent
over the Fiscal Year 2009-2010 Department of Corrections actual
operational costs totaling $390,576,585 which includes both direct and
i ndirect costs for each facility, as identified bel ow

Adult Mal e Custody facilities:
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Facility ADP Act ual Operational Costs

DeSot o 1, 896 $32, 447,118

G ades 1, 387 $33, 305, 921

Har dee 1,874 $27,921, 978

Hendry 1, 333 $24, 683, 065

Martin 1, 500 $29, 339, 799

Okeechobee 1,636 $23, 620, 255

Adult and Yout hful O fender Fenmale Custody facilities:

Facility ADP Actual Operational Costs

Br owar d 727 $24,917, 866

Honest ead 666 $17, 248, 520

Recepti on Center

Facility ADP  Actual Operational Costs

Sout h Florida 1, 468 $58, 477, 392

Mal e Yout hful Offender Custody facility:

Facility ADP Actual Operational Costs

I ndi an Ri ver 491 $12, 539, 943

Specialty Correctional Institutions:

Facility ADP Actual Operational Costs

Charlotte 1,082 $29, 237, 334

Dade 1,633 $36, 084, 298

Ever gl ades 1, 697 $31, 024, 981

Work Rel ease Centers:

Facility ADP Actual Operational Costs

Fort Pierce 81 $1, 280, 444

d ades group 190 $2, 317, 825

SFRC gr oup 439 $6, 129, 846

The Departnent of Managenent Services may contract for a termof three
years. At a mninum the <contract shall require adherence to al
applicable federal, state and |local |laws, as well as rules adopted by

the Departnent of Managenent Services for private prison service
providers. These facilities shall continue to operate at capacities set
forth in section 944.023, Florida Statutes. Each facility's average
daily population (ADP), as well as nedical and psychol ogi cal grade
popul ati on percentages, shall remain substantially unchanged fromthe
ADP cal cul ated for FY 2009-2010. Funds received for these institutions
from canteens, subsistence paynents, and any other participation
accounts shall <continue to be remtted to the General Revenue Fund.
Contracts shall include a provision that requires inpacted enpl oyees to
be given first consideration for enploynment with the private provider.

The contract between the Departnment of Managenent Services and the

private provider nmust specify performance neasures to ensure contractor
performance and accountability. The required performnce neasures shal
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include, but are not limted to: the nunber of batteries conmtted by
inmates on one or nore persons per 1,000 inmates; nunber of inmates
receiving mmjor disciplinary reports per 1,000 i nmates; percentage of
random inmate drug tests that are negative; percentage of reported
crimnal incidents investigated by the proper authorities; nunber of
escapes from the secure perinmeter of major institutions; percentage of
inmates placed in a facility that provides at | east one of the inmate's
primary program needs; nunber of transition plans conpleted for inmtes
released from prison; nunber of release plans conpleted for inmates
rel eased from prison; percentage of rel ease plans conpleted for inmates
released from prison; percentage of inmates needing prograns who
successfully conplete Drug Abuse Educati on/ Treat ment prograns; nunber of
inmates who are receiving substance abuse services; percentage of
i nmat es conpl eti ng mandatory literacy progranms who score at or above 6th
grade | evel on next Tests of Adult Basic Education (TABE); percentage of
I nmat es who successfully conmpl ete mandatory literacy prograns;
percentage of inmates who successfully conplete GED educati on prograns;
percentage of inmates needi ng speci al education progranms who participate
in special education (federal |aw) prograns; percentage of inmates who
successfully conpl ete vocational education prograns; average increase in
grade |level achieved by inmates participating in educational programns
per 3-nmonth instructional period; and percentage of inmates who
successfully <conplete transition, rehabilitation, or support programns
wi t hout subsequent recommtnent to community supervision or prison for
24 nmonths after release. The Departnment of Managenment Services shal
provide quarterly reports to the chairs of the Senate Budget Conmmittee
and the House Appropriations Comrittee on the perfornmance of the private
prison provider under contract with the departnment using the required
performance nmeasures and other performance neasures contained in the
contracts.

In order to provide for the transition of these facilities fromstate
operations to private provider operations, the Departnent of Corrections
shall submt a budget anendnent to the Legislative Budget Conmi ssion,
acconmpanied by a plan for transitioning staff and operations. The
budget anmendnment shall place positions in reserve and transfer funds to
t he proper appropriation categories in accordance with the provisions of
chapter 216, Florida Statutes. Addi tional budget anmendnments may be
submtted by the Departnment of Corrections and the Departnent of
Managenment Services during the 2011-2012 fiscal year as necessary for
t he proper alignment of budget and positions.

Adul t Mal e Custody Operations 70031100

In Section 04 On Page 108
595 Sal ari es And Benefits 010000 | OEA

1000 From General Revenue Fund 361, 738, 121 447, 397, 189
CA 85,659,068 FSI1 85,659, 068
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605

1000

In Section 04 On Page 109
Speci al Categories 105235
Private Prison Qperations I CEA

From General Revenue Fund 199, 414, 807 1

CA -79,662,934 FSI1 -79,662,934

607

1000

Adult And Yout hful O fender Fennl e

Cust ody Operations 70031200
Sal ari es And Benefits 010000 | CEA

From General Revenue Fund 35, 246, 732

CA 21,083,193 FSI1 21,083, 193

616

1000

In Section 04 On Page 110
Speci al Categories 105235
Private Prison Operations I OEA

From General Revenue Fund 45, 112, 635

CA -19,607,369 FSI1 -19,607, 369

618

1000

Mal e Yout hful Offender Custody Operations 70031300
Sal ari es And Benefits 010000 | OEA

From General Revenue Fund 29,924, 454

CA 6,269,972 FSI1 6,269,972

628

1000

In Section 04 On Page 111
Speci al Categories 105235
Private Prison Operations I CEA

From General Revenue Fund 25, 165, 851

CA -5,831,074 FSI1 -5,831,074

630

1000

Specialty Correctional Institution
Operations 70031400

Sal ari es And Benefits 010000 | CEA

From General Revenue Fund 215, 403, 995 2

CA 48,173,307 FSI1 48,173, 307

638A

1000

Speci al Categories 105235
Private Prison Operations I OEA

From General Revenue Fund 44,801, 175

CA -44,801,175 FSI1 -44,801, 175
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Reception Center Operations 70031500

In Section 04 On Page 112
640 Sal ari es And Benefits 010000 | OEA

1000 From General Revenue Fund 76, 221, 399 105, 460, 095
CA 29,238,696 FSI1 29, 238, 696

649A Speci al Categories 105235
Private Prison Operations I CEA

1000 From General Revenue Fund 27,191, 987 0
CA -27,191,987 FSI1 -27,191, 987

Public Service Wrksquads And Work
Rel ease Transition 70031600

In Section 04 On Page 113
651 Sal ari es And Benefits 010000 | CEA

1000 From General Revenue Fund 33,662,775 38, 526, 833
CA 4,864,058 FSI1 4,864,058

660A Speci al Categories 105235
Private Prison QOperations I CEA

1000 From General Revenue Fund 4,523,574 0
CA -4,523,574 FSI1 -4,523,574

JUVENI LE JUSTI CE, DEPARTMENT OF
Program Residential Corrections Program
Non- Secur e Residential Comm tnent 80800100

In Section 04 On Page 169
1121 Speci al Categories 100778
Grants And Aids - Contracted Services | CEB

1000 From General Revenue Fund 87, 545, 743 73, 875,562
CA -13,670,181 FSI1 -13,670, 181

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BJA 14

The Committee on Budget (Fasano) recommended the follow ng amendnent:

Section: 04 EXPLANATI ON:
On Page: 121 Requires the Departnent of Corrections to privatize
their dental health services independently of
Spec App: 726 medi cal and nental health services statewide in FY
2011-12.
NET | MPACT ON: Total Funds General Revenue Trust Funds
Recurring - 0 0 0
Non- Recurring - 0 0 0
Posi tions & Ampunt Posi tions & Ampunt
DELETE | NSERT
CORRECTI ONS, DEPARTMENT OF
Program Health Services
I nmat e Health Services 70251000
In Section 04 On Page 121
726 Sal ari es And Benefits 010000 I OEA

At the top of Specific Appropriations 726 insert the follow ng::

Fromthe funds in Specific Appropriation 726 through 741, the departnent
of Corrections shall issue a request for proposal, as defined in section
287.057(1)(b), F.S., for the provision of dental health services to
inmates in the custody of the departnent, excluding those inmates housed
in institution authorized under the provisions of chapter 957, Florida
St at ut es.

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BJA 14SA

The Committee on Budget (Fasano) recommended the followi ng LATE FI LED
SUBSTI TUTE AMENDMENT for 14 (995017):

Secti on: 04 EXPLANATI ON:

On Page: 120 Thi s anendnent requires that privatized health
services contracts providing for nedical care,

Spec App: mental health care and dental care in the Departnment
of Corrections be awarded to two or nore service
provi ders.

NET | MPACT ON: Tot al Funds Ceneral Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0

Posi tions & Ampunt Posi tions & Ampunt
DELETE | NSERT

CORRECTI| ONS, DEPARTMENT OF
Program Health Services 70250000

In Section 04 On Page 120
In Section 04, on Page 120, DELETE the foll ow ng:

From the funds in Specific Appropriations 726 through 741, the
Department of Corrections shall issue a request for proposal, as defined
in section 287.057(1)(b), F.S., for the provision of conprehensive
health care services to inmates in the custody of the departnent,
excluding those inmates housed in institutions authorized under the
provi sions of chapter 957, Florida Statutes. Conprehensive health care
services shall include physical health <care services and dental
servi ces, and excludes nmental health services and pharmacy services.

From the funds in Specific Appropriation 726 through 741, the Depart nment
of Corrections shall issue a request for proposal, as defined in section
287.057(1)(b), F.S., for the provision of mental health care services to
inmates in the custody of the departnment, excluding those i nmates housed
in institutions authorized under the provisions of chapter 957, Florida
St at ut es.

The departnment s authorized to award a bid or bids to one or nore
private conpanies for the provision of services that are conpatible to
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standard Medicaid service levels at a cost of at |east 18 percent |ess
than the departnment's Fiscal Year 2009-2010 health care expenditures.
The departnent may contract for services on a regional basis or nmay
contract for services on a statewide basis to achieve the greatest
ef ficiencies and cost savings.

The departnent shall notify the Governor's Ofice of Policy and Budget
and the chairs of the Senate Budget Comm ttee and House Appropriations
Committee no later than Septenber 1, 2011, of its intent to award a
contract.

The contracts for health services and nmental health services shall be
effective no later than October 1, 2011, for a term of three years.
Contractors shall be responsible for maintaining electronic nedical
files of each patient's health information and for providing that
information to the departnment upon request. Contractors shall report
utilization and encounter data to the departnent on a quarterly basis in
a format that is acceptable to the departnent.

In order to inplenment these privatization efforts, the departnent shal
submt a budget anendnent to the Legislative Budget Commi ssion, as well
as a plan for transitioning staff and operations. The budget anendnent
shall place positions in reserve and transfer funds to the proper
appropriation categories in accordance with the provisions of chapter
216, Florida Statutes. Addi ti onal budget anendnents may be subm tted
during the 2011-2012 fiscal year as necessary for the proper alignnment
of budget and positions.

From the funds in Specific Appropriation 726 through 741, the Depart nment
of Corrections, or its designee, shall establish a pilot in the Health
Services Program to wuse a supply chain managenent conpany for the
purchase of health care products and supplies for facilities that are
operated by the departnent in Pinellas, Hillsborough, Manatee, Pasco,
Charlotte, DeSoto, Lee, Manatee, and Sarasota counties. The departnent

shall issue a request for proposal, as defined in section 287.057(1)(b),
Florida Statutes, to contract wth a conpany for these services. The
departnent shall report any budget savings to the chairs of the Senate

Budget Committee and the House Appropriations Commttee by February 1,
2012.

From the funds in Specific Appropriations 726 and 741, and in order to
reduce costs, the departnent may execute interagency agreenents with the
Florida Departnment of Health or with county health departnents (CHDs)
for the <care and treatnent of, and the di spensing of prescriptions for
inmates with H V/AIDS or other Sexually Transnmitted Di seases (STDs). In
areas that are not supported by a CHD, the Departnent of Corrections my
contract with federally qualified health care centers (FQHC or
di sproportionate share hospitals (DSH) for treatnment and prescription
services for these inmates. |If the departnent determ nes that a CHD
FQHC or DSH can provide treatnment and/or prescription services for other
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medi cal conditions at a |ower cost, the departnment nay authorize the
CHD, FQHC or DSH to provide such services.

AND | NSERT:

Fromthe funds in Specific Appropriation 726 through 741, the Departnent
of Corrections shall issue a request for proposals, as defined in s.
287.057(1)(b), F.S. for the provision of conprehensive health care
services to inmates in the custody of the departnent, excluding those

I nmat es housed in institutions authorized under the provisions of
chapter 957, F.S. Conprehensive health care services shall include
physi cal health care services, dental services, and nental health

servi ces.

The departnent is authorized to award bids to private conpanies for the
provi sion of services that are conpatible to standard Medicaid service

| evel s at a cost of at least 7 percent |ess than the departnent's fiscal
year 2009-2010 health care expenditures. The departnment shall contract
for services on a regional basis with a mninmumof 3 regions to achieve
the greatest efficiencies and cost savings and to pronpote conpetition
anong vendors. The departnent shall not award nore than one regional
contract to any one vendor in order to protect the state fromthe risk
of non-perfornmance, cancellation or vendor attenpts to renegotiate the
price after a contract is awarded and signed.

The departnent shall notify the Governor's O fice of Policy and Budget
and the chairs of the Senate Budget Commttee and the House
Appropriations Commttee no |ater than Septenber 1, 2011 of its intent
to award contracts.

The contracts for health services and nmental health services shall be
effective no later than October 1, 2011 for a termof 5 years.
Contractors shall be responsible for maintaining electronic nedical
files that are nationally certified by the Credentialing Commttee for
Health I nformation Technology (CCHI T) for each patient's health

i nformation and for providing that information to the departnment upon
request. Contractors shall report utilization and encounter data to the
departnent on a quarterly basis in a format that is acceptable to the
departnent. Fromthese electronic health records the departnent shal
mai ntain a single statew de electronic health records system

In order to inplenment these privatization efforts, the departnent shal
subm t budget amendnments to the Legislative Budget Conm ssion as well as
a plan for transitioning staff and operations. The budget anmendnents
shal |l place departnent positions in reserve and transfer funds to the
proper appropriation categories in accordance with the provisions of
chapter 216, F.S. Additional budget anmendnments may be subm tted during
the 2011-2012 fiscal year as necessary for the proper alignnment of
budget and positions.
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From the funds in Specific Appropriation 726 through 741, the Depart nment
of Corrections, or its designee, shall establish a pilot in the Health
Services Program to wuse a supply chain managenent conpany for the
purchase of health care products and supplies for facilities that are
operated by the departnent in Pinellas, Hillsborough, Manatee, Pasco,
Charlotte, DeSoto, Lee, Manatee, and Sarasota counties. The departnent

shall issue a request for proposal, as defined in section 287.057(1)(b),
Florida Statutes, to contract wth a conpany for these services. The
departnent shall report any budget savings to the chairs of the Senate

Budget Committee and the House Appropriations Commttee by February 1,
2012.

From the funds in Specific Appropriations 726 and 741, and in order to
reduce costs, the departnent may execute interagency agreenents with the
Florida Departnment of Health or with county health departnents (CHDs)
for the <care and treatnent of, and the di spensing of prescriptions for
inmates with H V/AIDS or other Sexually Transnmitted Di seases (STDs). In
areas that are not supported by a CHD, the Departnent of Corrections my
contract with federally qualified health care centers (FQHC or
di sproportionate share hospitals (DSH) for treatnment and prescription
services for these inmates. |If the departnent determ nes that a CHD
FQHC or DSH can provide treatnment and/or prescription services for other
medi cal conditions at a |ower cost, the departnment nay authorize the
CHD, FQHC or DSH to provide such services.

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senat e

Comm ttee Amendment

2011

SB7084

BJA 15

The Conmmittee on Budget (Joyner) recommended the follow ng amendnent:
Section: 04 EXPLANATI ON:
On Page: 165 Provi des $2, 000,000 in recurring general revenue to

Spec App: 1083

fund the Prodigy Programin the Departnment of
Juvenil e Justi ce.

NET | MPACT ON: Tot al Funds Cener al Revenue Trust Funds
Recurring - 0 0 0
Non- Recurring - 0 0 0

Positi ons & Anpunt

DELETE

JUVENI LE JUSTI CE, DEPARTMENT OF
Program Probation And Community
Corrections Program

Aftercare Services - 80700100

Condi ti onal Rel ease
In Section 04 On Page 165

Speci al Categories 106666

Pr odi gy I CEA

1083

1000 From General Revenue Fund 1, 000, 000

CA 2,000,000 FSI1 2,000,000

Program Residenti al
Non- Secur e Resi denti al

Corrections Program
Conmi t ment 80800100

In Section 04 On Page 169
Speci al Categories 100778
Grants And Aids - Contracted Services

1121
| CEB

1000 From General Revenue Fund 87,545, 743

CA -2,000,000 FSI1 -2,000, 000

Posi tions & Anopunt

I NSERT

3, 000, 000

85, 545, 743

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement

within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senat e

2011

SB7084

Comm ttee

BJA

Amendment

16

The Conmmittee on Budget (Joyner) recommended the follow ng amendnent:
Section: 04 EXPLANATI ON:
On Page: 171 Provi des $1, 000,000 in recurriing general revenue in

Spec App: 1142

t he Depart nent
at-risk youth in Pinellas,
and Saraasota counties.

of Juvenile Justice to fund jobs for

Hi | | sbor ough,

Manat ee,

NET | MPACT ON:

Recurring -

Non- Recurring -

Tot al Funds Gener al

Revenue

0
0

0
0

Trust Funds

0
0

Positions & Anopunt

Positions & Anount

DELETE I NSERT

JUVENI LE JUSTI CE, DEPARTMENT OF
Program Prevention And Victim Services

Del i nquency Preventi on And

In Section 04 On Page 171
Speci al Categories 100279
Legislative Initiatives To
Prevent Juvenile Crine

1142

1000 From General Revenue

CA 1,000,000 FSI1 1,000,000

At the end of existing proviso
Appropriation 1142, | NSERT:

From the funds in Specific Appropri
gener al
provide jobs to at-risk youth.

Pi nel l as, Hillsborough, Manaat ee,
Program Resi denti al

Non- Secur e Resi denti al

In Section 04 On Page 169

1121 Speci al Categories 100778
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Fund

| anguage,

Di versi on 80900100

Reduce And
| CEB

827,920 1,827,920
foll owi ng Specific

ation 1142, $1,000,000 from recurring

revenue is provided to continue to develop a pilot programto
The departnent shal
non-profit or faith-based organization that
services to at-risk youth and community i nvol venent
and Sar asot a.

contract with
have experience in providing
in the counties of

Corrections Program
Commi t ment

80800100
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G ants And Aids - Contracted Services | CEB

1000 From General Revenue Fund 87,545, 743 86, 545, 743
CA -1,000,000 FSI1 -1,000, 000

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senat e

Comm ttee Amendment

- 2011

SB7084

The Committee on Budget

BJA 17

(Fasano) recommended the foll ow ng anmendnent:

Section: 04
On Page: 176
Spec App: 1190

EXPLANATI ON:

Thi s anendnent restores a reduction in the
Departnment of Law Enforcenment's Executive Branch
Security Detail of $656,651 in recurring general
revenue and 8 FTEs.

NET | MPACT ON: Tot al Funds Ceneral Revenue Trust Funds
Recurring - 0 0 0
Non- Recurring - 0 0 0

Positions & Anopunt
DELETE

LAW ENFORCEMENT, DEPARTMENT OF
Program | nvestigations And Forensic
Sci ence Program
Provi de Investigative Services 71600200
In Section 04 On Page 176
1190 Sal ari es And Benefits 010000 I OEA
Posi ti ons: 558
1000 From General Revenue Fund 35, 680, 999
CA 250,449 FSI1 250, 449

Aid And Prevention Services 71600300

Mut ual
In Section 04 On Page 177
1204 Sal ari es And Benefits 010000 | OEA
Posi tions: 13
1000 From General Revenue Fund 1, 093, 404
CA 406,202 FSI1 406, 202

JUVENI LE JUSTI CE, DEPARTMENT OF
Program Residential Corrections Program
Secure Residential Comm tnent 80800200

In Section 04 On Page 170

1132 Speci al Categories 100778

995006 Log: 0009 RTS/RTS
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18
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G ants And Aids - Contracted Services | CEB

1000 From General Revenue Fund 12, 725, 809 12, 069, 158
CA -656,651 FSI1 -656, 651

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BTA 18

The Committee on Budget (Richter) recomended the foll owi ng anendnent:

Secti on: 06 EXPLANATI ON:

On Page: 310 Ear mar ks $925, 000 of the trust funds provided in
Speci fic Appropriation 2438AB for hurricane |oss
Spec App: 2438AB mtigation to be used to fund the Building Code
Compliance and M tigation program pursuant to
section 553.841, Florida Statutes.

NET | MPACT ON: Tot al Funds Cener al Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Ampunt Positions & Anpunt

DELETE | NSERT

GOVERNOR, EXECUTI VE OFFI CE OF THE
Program Enmergency Managenent

Emer gency Prevention, Preparedness And
Response 31700100

In Section 06 On Page 310

2438AB Speci al Categories 105860
Grants And Aids - Hurricane Loss
Mtigation | OEB

DELETE the proviso i mediately follow ng Specific Appropriation 2438AB:

Funds in Specific Appropriation 2438A in the amount of $66,414; Specific
Appropriation 2438C in the anount of $16,908; Specific Appropriation
2438AD in the amount of $399; Specific Appropriation 2438G in the anount
of $689; Specific Appropriation 2438E in the amount of $1,000; Specific
Appropriation 2438Win the amunt of $717; Specific Appropriation 2438AB
in the anount of $6,892,389, and indirect costs of $21,484 funded from
the Gants and Donations Trust Fund, reflect the transfer of $7,000, 000
of mtigation funds fromthe Florida Hurricane Catastrophe Fund pursuant
to section 215.555(7), Florida Statutes. These funds shall be utilized
for Hurri cane Loss Mtigation programs as specified in section
215.559(2)(a), Florida Statutes. The noneys allocated in section
215.559(3)(a), Florida Statutes, shall be distributed directly to
Tal | ahassee Community College for the wuses set forth in section
215.559(3)(a), Florida Statutes.
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Fol |l owi ng Specific Appropriation 2438AB, | NSERT:

Funds in Specific Appropriation 2438A in the amount of $66,414; Specific
Appropriation 2438C in the anount of $16,908; Specific Appropriation
2438AD in the amount of $399; Specific Appropriation 2438G in the anount
of $689; Specific Appropriation 2438E in the amount of $1,000; Specific
Appropriation 2438Win the amunt of $717; Specific Appropriation 2438AB
in the anount of $6,892,389, and indirect costs of $21,484 funded from
the Gants and Donations Trust Fund, reflect the transfer of $7,000, 000
of mtigation funds fromthe Florida Hurricane Catastrophe Fund pursuant
to section 215.555(7), Florida Statutes. These funds shall be utilized
for Hurri cane Loss Mtigation programs as specified in section
215.559(2)(a), Florida Statutes; and after the provisions of Section
215.559 (3)(a) and (4), Florida Statutes, $925,000 shall fund the
Bui | di ng Code Conpliance and Mtigation program pursuant to section
553.841, Florida Statutes. The noneys allocated in section
215.559(3)(a), Florida Statutes, shall be distributed directly to
Tal | ahassee Community College for the wuses set forth in section
215.559(3)(a), Florida Statutes.

Line item amendments are accepted as part of the amendatoty process. However, due to the necessity of using computerized systems this may entail a different placement

within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BTA 19

The Committee on Budget (Margolis) recommended the follow ng amendnent:

Secti on: 06 EXPLANATI ON:

On Page: 323 Reduces the econom c devel opnment funds provided in a
Qual i fied Expenditure Catogory to Jobs Florida

Spec App: 2535AGA | (fornerly the O fice of Tourism Trade and Econonic
Devel opnment (OTTED)) by $200, 000 general revenue
fund; and uses the funds to provide $100,000 to the
CAMACOL Fl orida Trade and Exhibition Center and
$100, 000 for the CAMACOL Fil m and Entertai nnment

| ndustry Devel opnment Program both of which are to
be funded in Jobs Florida.

NET | MPACT ON: Tot al Funds Cener al Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Anmpunt Posi tions & Anpunt

DELETE | NSERT

JOBS FLORI DA
Di vision OF Strategic Business
Devel opment 85500000

In Section 06 On Page 323
2535AGA Speci al Categories 100562
Econom ¢ Devel opnent Projects | OEA

1000 From General Revenue Fund 200, 000
CA 200,000 FSI 1NR 200, 000

Fol | owi ng Specific Appropriation 2535AGA, | NSERT:
Funds in Specific Appropriation 2535AGA shall be allocated as foll ows:

CAMACOL Florida Trade and Exhibition Center.................... $100, 000
CAMACOL Fil m and Entertai nment |ndustry Devel opnment Program...$100, 000

In Section 06 On Page 324

2535AM Qualified Expenditure Category 200005
Qualified Expenditure Category - Econom c
Devel opnent Tool s | CEB
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1000 From General Revenue Fund 10, 000, 000 9, 800, 000
CA -200, 000 FSI1NR -200, 000

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.

995012 Log: 0018 FEM FEM 03/29/11 06:54:44 PM Senate Page: 2




Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BTA 20

The Committee on Budget (Altman) recommended the foll ow ng anmendnent:

Section: 06 EXPLANATI ON:
On Page: 324 Adds proviso to Specific Appropriation 2535AH to
allow the $5 million of earmarked funds to be used

Spec App: 2535AH to support the mission of the Florida Council on
Mlitary Base and M ssion Support.

NET | MPACT ON: Tot al Funds Ceneral Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Anopunt Positions & Anount

DELETE | NSERT

JOBS FLORI DA
Division OF Strategic Business
Devel opnment 85500000

In Section 06 On Page 324

2535AH Special Categories 102026
Grants And Aids - MIlitary Base
Protection | OEA

DELETE the proviso imediately follow ng Specific Appropriation 2535AH
t hat reads:

From the funds provided in Specific Appropriation 2535AH, $5, 000, 000
from nonrecurring general revenue fund is provided for the Florida Base
Real i gnnent and Closure Commission as created in law. Jobs Florida
shall contract with the Comm ssion for expenditure of these funds, which
may be used by the Commi ssion for econom ¢ and product research and
devel opnent, joint planning with host comunities to accommodate
mlitary mssions and to prevent base encroachnent, advocacy on the
state's behalf wth federal civilian and mlitary officials, assistance
to school districts in providing smooth transition of |arge nunbers of
addi ti onal i ncom ng mlitary-rel ated students, job training and
pl acement for mlitary spouses in communities with high proportions of
active duty mlitary personnel, and pronotion of the state to mlitary
and related contractors and enpl oyers. The Commi ssion nay expend up to
$200, 000 of these funds for staffing and adm ni strative expenses of the
Commi ssion, including travel and per diem costs of the Conm ssion

995003 Log: 0016 FEM FEM 03/29/11 06:54:44 PM Senate Page: 1



menbers not otherwi se eligible for state rei nbursenent.

At the end of existing proviso | anguage, follow ng Specific
Appropriation 2535AH, | NSERT:

From the funds provided in Specific Appropriation 2535AH, $5, 000, 000
from nonrecurring general revenue fund is provided for the Florida Base
Real i gnment and Cl osure Conm ssion as created in |law and the Florida
Council on Mlitary Base and M ssion Support. Jobs Florida shal

contract with the Comm ssion and the Council for expenditure of these
funds, which may be used by the Conm ssion and the Council for econom c
and product research and devel opnent, joint planning with host
communities to accommdate mlitary nissions and to prevent base
encroachnment, advocacy on the state's behalf with federal civilian and
mlitary officials, assistance to school districts in providing snooth
transition of |arge nunbers of additional incomng mlitary-rel ated
students, job training and placenent for mlitary spouses in comunities
with high proportions of active duty mlitary personnel, and pronotion
of the state to mlitary and related contractors and enployers, and to
support the m ssion of the Florida Council on MIlitary Base and M ssion
Support as provided in section 288.984, Florida Statutes. The Conm ssion
and the Council may expend up to $200, 000 of these funds for shared
staffing and adm nistrative expenses of the Comm ssion and the Council,

i ncluding travel and per diemcosts of the Conm ssion and Counci

menbers not otherwi se eligible for state rei nbursenent.

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BTA 21

The Committee on Budget (Margolis) recommended the follow ng amendnent:

Secti on: 06 EXPLANATI ON:

On Page: 324 Reduces the econom c devel opnment funds provided in a
Qual i fied Expenditure Catogory to Jobs Florida

Spec App: 2535AM (formerly the Office of Tourism Trade and Econom c
Devel opment (OTTED)) by $350, 000 general revenue
fund; and uses the funds for a grant to the Florida
Humani ti es Council .

NET | MPACT ON: Tot al Funds Ceneral Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positi ons & Anopunt Positions & Anount

DELETE | NSERT

JOBS FLORI DA
Division OF Strategic Business
Devel opnment 85500000

In Section 06 On Page 324

2535AM Qualified Expenditure Category 200005
Qual i fied Expenditure Category - Econom c
Devel opnment Tool s | OEB

1000 From General Revenue Fund 10, 000, 000 9, 650, 000
CA -350,000 FSI1NR -350, 000

STATE, DEPARTMENT OF
Program Cultural Affairs
Cul tural Affairs 45500300

In Section 06 On Page 371
2974A  Special Categories 100163
Fl ori da Endownment For The Hunmanities I CEA

1000 From General Revenue Fund 350, 000
CA 350,000 FSI 1NR 350, 000

Fol | owi ng Specific Appropriation 2974A, | NSERT:
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Funds provided in Specific Appropriation 2974A are provided for the
Fl ori da Humaniti es Council.

Line item amendments are accepted as part of the amendatoty process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senat e

2011 Committee Amendnment

SB7084

BGA 22

The Committee on Budget (Hays) recommended the follow ng LATE FI LED

amendment :
Section: 06 EXPLANATI ON:
On Page: 358 Restores three positions and $150,000 in the

Spec App: 2831

Depart ment of Revenue for property tax oversight of
the tax collector's and property appraiser's budgets
and reduces expenses by $150,000 in the Property Tax

Program
NET | MPACT ON: Tot al Funds Ceneral Revenue Trust Funds
Recurring - 0 0 0
Non- Recurring - 0 0 0

Positi ons & Anopunt

DELETE
REVENUE, DEPARTMENT OF
Program Property Tax Oversight Program
Compl i ance Determi nation 73200500
In Section 06 On Page 358
2831 Sal aries And Benefits 010000 | OEA
Posi tions: 73
1000 From General Revenue Fund 4,502,074
CA 150,000 FSI1 150,000
2833 Expenses 040000 | OEA
1000 From General Revenue Fund 957,574

CA -150,000 FSI1 -150, 000

Positions & Anount
I NSERT

76
4,652,074

807,574

within a budget entity or the renumbering of the specific appropriation items.

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BJA 23

The Committee on Budget (Joyner) recommended the followi ng LATE FI LED
anendnent :

Section: 04 EXPLANATI ON:

On Page: 108 Requires that private vendors nust adhere to the
provi sions set forth in section 119.01,F. S. to

Spec App: 595 ensure that any nongovernnental entity contracting

with the Departnent of Managenment Services for the
managenment and operations of correctional facilities
shall have the sane duty to rel ease information
about the managenent and operations of their
facilities. Also, requires private vendors to
prepare a business case for outsourcing.

NET | MPACT ON: Tot al Funds Ceneral Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Anopunt Positions & Anount

DELETE | NSERT

CORRECTI| ONS, DEPARTMENT OF

Program Security And Institutional
Oper ations

Adul t Mal e Custody Operations 70031100

In Section 04 On Page 108
595 Sal ari es And Benefits 010000 | CEA

In Section 04, on Page 107, |NSERT the foll ow ng:

The contract between the Departnent of Managenent Services and the
private provider shall specifically require adherence to the

requi renents set forth in section 119.01,F. S.,to ensure that any
nongovernmental entity contracting with the Departnent of Managenent
Services for the managenent and operations of correctional facilities
and services shall have the same duty to release information about the
management and operation of a correctional facility and services as a
state agency managi ng and operating such a facility and services woul d
have under section 119.01, F.S. The contract between the Departnment of
Managenment Services and the private provider shall be required to adhere
to the provisions provided in section 287.0571, F.S.,regardl ess of any

995021 Log: 0029 RTS/ RTS 03/30/11 04:10:34 PM Senate Page: 1



exenpti ons.

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BHI 24

The Committee on Budget (Lynn) recommended the follow ng LATE FI LED
anendnent :

Section: 02 EXPLANATI ON:
On Page: 028 Requi res public school workforce and Florida
colleges to strive to offer classes during the
Spec App: 99 eveni ng and weekends to acconodate working students.
NET | MPACT ON: Tot al Funds General Revenue Trust Funds
Recurring - 0 0 0
Non- Recurring - 0 0 0
Posi tions & Ampunt Posi tions & Ampunt
DELETE | NSERT

EDUCATI ON, DEPARTMENT OF
Fl ori da Col |l eges, Division O
Program Florida Colleges 48400600

In Section 02 On Page 028

99 Aid To Local Governnents 050217
Grants And Aids - Community Coll eges
Program Fund | CEB

In Section 02 On Page 029

At the end of existing proviso | anguage, follow ng Specific
Appropriation 99, | NSERT:

From the funds in Specific Appropriation 99, each Florida College shal
strive to increase the availability of evening and weekend cl asses for
wor kf orce prograns to increase access for working students and maxi m ze
the utilization of existing facilities. Each college shall report to the
Commi ssi oner of Education the actions taken to conmply with this

requi rement by January 31, 2012.

Publ i ¢ School s, Division Of
Program Workforce Education 48250800

In Section 02 On Page 026

96 Aid To Local Governments 050562
Wor kf orce Devel opment | OEB

995024 Log: 0032 KWH KWH 03/30/11 04:10:34 PM Senate Page: 1



In Section 02 On Page 027

At the end of existing proviso | anguage, follow ng Specific
Appropriation 96, | NSERT:

From the funds in Specific Appropriation 99, each workforce education
program shall strive to increase the availability of evening and weekend
cl asses for workforce progranms to increase access for working students
and maxim ze the utilization of existing facilities. Each schoo

district shall report to the Commi ssioner of Education the actions taken
to conply with this requirenment by January 31, 2012.

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BTA 25

The Committee on Budget (Gaetz) recommended the follow ng LATE FI LED
anendnent :

Secti on: EXPLANATI ON:
On Page: 000 Adds proviso to Specific Appropriation 2535AH to
allow a portion of the $5 mllion of earmarked funds

Spec App: 2535AH to be used for staffing support of the Florida
Council on Mlitary Base and M ssion Support.

NET | MPACT ON: Tot al Funds Cener al Revenue Trust Funds
Recurring - 0 0 0
Non- Recurring - 0 0 0
Positions & Ampunt Positions & Anpunt
DELETE | NSERT
In Section On Page 000
2535AH 000000 | OE
I n Section On Page 324

DELETE the proviso inmmediately follow ng Specific Appropriation 2535AH:

From the funds provided in Specific Appropriation 2535AH, $5, 000, 000
from nonrecurring general revenue fund is provided for the Florida Base
Real i gnnent and Closure Commission as created in law. Jobs Florida
shall contract with the Comm ssion for expenditure of these funds, which
may be used by the Commi ssion for econom ¢ and product research and
devel opnent, joint planning with host comunities to accommodate
mlitary mssions and to prevent base encroachnent, advocacy on the
state's behalf with federal civilian and mlitary officials, assistance
to school districts in providing smooth transition of |arge nunbers of
addi ti onal i ncom ng mlitary-rel ated students, job training and
pl acement for mlitary spouses in communities with high proportions of
active duty mlitary personnel, and pronotion of the state to mlitary
and related contractors and enployers. The Commi ssion nay expend up to
$200, 000 of these funds for staffing and adm nistrative expenses of the
Commi ssion, including travel and per diem costs of the Conm ssion
menbers not otherwi se eligible for state rei nbursenent.

Insert proviso immediately follow ng Specific Appropriation 2535AH:
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From the funds provided in Specific Appropriation 2535AH, $5, 000, 000
from nonrecurring general revenue fund is provided for the Florida Base
Real i gnnment and Closure Commission as created in law. Jobs Florida
shall contract with the Comm ssion for expenditure of these funds, which
may be used by the Commission for econom ¢ and product research and
devel opnent, joint planning with host comunities to accommodate
mlitary mssions and to prevent base encroachnent, advocacy on the
state's behalf with federal civilian and mlitary officials, assistance
to school districts in providing smooth transition of |arge nunbers of
addi ti onal i ncom ng mlitary-rel ated students, job training and
pl acement for mlitary spouses in communities with high proportions of
active duty mlitary personnel, and pronotion of the state to mlitary
and related contractors and enpl oyers. The Commi ssion nay expend up to
$200, 000 of these funds for staffing and adm ni strative expenses of the
Commi ssion, including travel and per diem costs of the Conm ssion
menbers not otherwi se eligible for state reinbursenment. Staff funded
fromthese funds may al so be assigned by the Comm ssion to support the
Florida Council on MIlitary Base and M ssion Support as established in
section 288.984, Florida Statutes.

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Amendnent
SB7084 BJA 26
The Committee on Budget (Siplin) recommended the followi ng LATE FI LED
anendnent :

Secti on: 04 EXPLANATI ON:

On Page: 132 Thi s amendnent transfers $300,000 in recurring

Spec App: 803

general revenue fromthe State Attorney, 2nd
Circuit, to the Departnent of Legal Affairs for

conpensation of individuals wongfully incarcerated.

NET | MPACT ON: Tot al Funds Cener al Revenue

Recurring - 0 0

Non- Recurring - 0 0

Trust Funds

0
0

Positi ons & Anpunt

DELETE

JUSTI CE ADM NI STRATI ON

State Attorneys

Program State Attorneys - Second
Judicial Circuit 21500200

In Section 04 On Page 132
803 Sal ari es And Benefits 010000 | OEA

Posi ti ons: 111
1000 From General Revenue Fund 6, 206, 845
CA -300,000 FSI1 -300,000

LEGAL AFFAI RS, DEPARTMENT OF, AND

ATTORNEY GENERAL

Program Office OF Attorney General

Criminal And Civil Litigation Defense 41100300
In Section 04 On Page 184

1276 Expenses 040000 | OEA

1000 From General Revenue Fund 1, 356, 374

CA 300,000 FSI1 300,000

| mredi ately foll owi ng Specific Appropriation 1276, | NSERT:

Posi tions & Anopunt

I NSERT

105
5, 906, 845

1, 656, 374

From the funds in Specific Appropriation 1276, $300, 000 from gener al
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revenue i s provided to conpensate individuals wongfully incarcerated
pursuant to s. 961.06, F.S.

Line item amendments are accepted as part of the amendatoty process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BJA 27

The Committee on Budget (Joyner) recommended the followi ng LATE FI LED
anendnent :

Section: 04 EXPLANATI ON:

On Page: 108 Thi s anendnent requires private contractors to give
first preference to displaced departnment enpl oyees

Spec App: 595 when hiring staff under the private contracts
aut hori zed for the Departnent of Corrections in the
General Appropriations Act.

NET | MPACT ON: Tot al Funds Ceneral Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positi ons & Anopunt Positions & Anount

DELETE | NSERT

CORRECTI| ONS, DEPARTMENT OF

Program Security And Institutional
Oper ations

Adult Mal e Custody Operations 70031100

In Section 04 On Page 108
595 Sal ari es And Benefits 010000 | CEA

In Section 04, on Page 107, DELETE the foll ow ng:

Contracts shall include a provision that requires inpacted enpl oyees to
be given first consideration for enmploynment with the private provider.

AND | NSERT:

Current Departnment of Corrections enployees who are affected by the
health services and prison privatization initiatives shall be given
first preference for continued enpl oyment by the contractors. The
departnent shall nake reasonable efforts to find a suitable job

pl acenent for enployees who wish to remain state enpl oyees.

Program Health Services
| nnmat e Heal th Servi ces 70251000

In Section 04 On Page 121
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726 Sal ari es And Benefits 010000 | OEA
In Section 04, on Page 121, |NSERT the foll ow ng:

Current Department of Corrections enployees who are affected by the
heal th services and prison privatization initiatives shall be given
first preference for continued enpl oynment by the contractors. The
departnent shall neke reasonable efforts to find a suitable job

pl acement for enployees who wish to remain state enpl oyees.

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Committee Amendment
SB7084 BGA 28
The Conmmittee on Budget (Al exander) recomrended the follow ng LATE FI LED
anendnent :
Section: 02 EXPLANATI ON:
On Page: 006 Provi des $750,000 to a PECO project for Santa Fe
Col | ege for Law Enforcenment Labs &
Spec App: 15C Li brary-Kirkpatrick (p) from another project
(Rem ren/ New Cl srns/ Labs/ Sup Svcs-West (pc)(ce) for
M am Dade Coll ege).
NET | MPACT ON: Tot al Funds Ceneral Revenue Trust Funds
Recurring - 0 0 0
Non- Recurring - 0 0 0

Positi ons & Anopunt

Positions & Anount

DELETE | NSERT
EDUCATI ON, DEPARTMENT OF
Program Education - Fixed Capital Cutlay 48150000
In Section 02 On Page 006
15C Fi xed Capital Qutlay 089006
Community Col | ege Projects | CEL
In Section 02 On Page 007
| medi ately follow ng Specific Appropriation 15C, DELETE:
M AM DADE COLLEGE
Rem ren/ add Cl srns/ Labs/ Supp Svcs Fac 2-Hi al eah Conplete... 21,200, 000
and insert in |lieu thereof:
M AM DADE COLLEGE
Rem ren/ add Cl srns/ Labs/ Supp Svcs Fac 2-Hi al eah Conplete... 20,450,000
SANTA FE COLLEGE
Law Enforcenment Labs & Library-Kirkpatrick (p)............ 750, 000
Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement

within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BHA 29

The Committee on Budget (Negron) recommended the follow ng LATE FI LED
anendnent :

Section: 03 EXPLANATI ON:

On Page: 062 Appropri ates $500,000 fromthe General Revenue Fund
on a nonrecurring basis to the Agency for Persons

Spec App: 230 with Disabilities for the Dan Marino Foundati on

Fl ori da Vocational College in Broward County.
Reduces $500, 000 fromthe General Revenue Fund in
the Hospital Inpatient Services appropriation
category within the Agency for Health Care

Adm ni stration.

NET | MPACT ON: Tot al Funds Cener al Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Anmpunt Posi tions & Anpunt

DELETE | NSERT

AGENCY FOR PERSONS W TH DI SABI LI TI ES
Program Services To Persons Wth

Di sabilities

Home And Conmunity Services 67100100

In Section 03 On Page 062

230 Speci al Categories 100778
Grants And Aids - Contracted Services | OEB
1000 From General Revenue Fund 735, 346 1, 235, 346

CA 500, 000 FSI 1NR 500, 000

Insert proviso immediately follow ng Specific Appropriation 230:

From the funds in Specific Appropriations 230, $500,000 in nonrecurring
funds fromthe General Revenue Fund is provided for the Dan Marino
Foundati on Fl orida Vocational College in Broward County.

AGENCY FOR HEALTH CARE ADM NI STRATI ON

Program Health Care Services
Medi caid Services To Individuals 68501400

995029 Log: 0037 SEB/ SEB 03/30/11 08:56:56 PM Senate Page: 1



In Section 03 On Page 046

177 Speci al Categories 101582
Hospital | npatient Services | CEE
1000 From General Revenue Fund 34, 324, 550 33, 824, 550

CA -500, 000 FSI2NR -500, 000

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BHA 30

The Committee on Budget (Negron) recommended the follow ng LATE FI LED
anendnent :

Section: 03 EXPLANATI ON:

On Page: 062 Appropri ates $500,000 fromthe General Revenue Fund
on a nonrecurring basis to the Agency for Persons

Spec App: 230 with Disabilities for the Loveland Center, Inc., in

Sarasota County. Reduces $500, 000 from the General
Revenue Fund in the Hospital I|npatient Services

appropriation category within the Agency for Health
Care Adm nistration.

NET | MPACT ON: Tot al Funds General Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Amount Positions & Amount

DELETE | NSERT

AGENCY FOR PERSONS W TH DI SABI LI TI ES
Program Services To Persons Wth
Disabilities

Home And Conmunity Services 67100100

In Section 03 On Page 062

230 Speci al Categories 100778
G ants And Aids - Contracted Services | CEB
1000 From General Revenue Fund 735, 346 1, 235, 346

CA 500,000 FSI1NR 500, 000

I nsert proviso imediately foll ow ng Specific Appropriation 230:

From the funds in Specific Appropriations 230, $500,000 in nonrecurring
funds fromthe General Revenue Fund is provided for the Lovel and Center,
Inc., in Sarasota County.

AGENCY FOR HEALTH CARE ADM NI STRATI ON
Program Health Care Services
Medi cai d Services To | ndividual s 68501400

In Section 03 On Page 046

995030 Log: 0038 SEB/ SEB 03/30/11 08:56:56 PM Senate Page: 1



177 Speci al Categories 101582
Hospi tal | npatient Services | OEE

1000 From General Revenue Fund 34, 324, 550 33, 824, 550
CA -500, 000 FSI2NR -500, 000

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 B(EA 31

The Committee on Budget (Hays) recommended the follow ng LATE FI LED
anendnent :

Section: 05 EXPLANATI ON:

On Page: 200 Provi des additional funding for the Farm Share
Program and the Florida Association of Food Banks in
Spec App: 1431A t he Department of Agriculture and Consuner Services.
NET | MPACT ON: Total Funds General Revenue Trust Funds
Recurring - 0 0 0
Non- Recurring - 0 0 0

Posi tions & Ampunt Posi tions & Ampunt

DELETE | NSERT

AGRI CULTURE AND CONSUMER SERVI CES,
DEPARTMENT OF, AND COWM SSI ONER OF
AGRI CULTURE

Program Agricultural Econom c
Devel opnent
Agricul tural Products Marketing 42170200

In Section 05 On Page 200
1431A  Special Categories 100449

Support For Food Bank | CEB

1000 From General Revenue Fund 200, 000
CA 200,000 FSI 1NR 200, 000

1433B  Special Categories 101278
Farm Share Program | OEB

1000 From General Revenue Fund 200, 000
CA 200,000 FSI 1NR 200, 000

JOBS FLORI DA

Division OF Strategic Business
Devel opment 85500000

In Section 06 On Page 323

2535AF Special Categories 100259
Qui ck Action C osing Fund I OEA

995031 Log: 0039 SRB/ GGB 03/30/11 08:56:56 PM Senate Page: 1



1000 From General Revenue Fund 47,542, 262 47,142, 262
CA -400,000 FSI1NR -400, 000

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate -

2011 Committee Amendnment

SB7084

BTA 32

The Committee on Budget (Gaetz) recommended the follow ng LATE FI LED

amendment :
Section: 06 EXPLANATI ON:
On Page: 323 Reduces the Quick Action Closing Fund provided in

Spec App: 2535AF

Jobs Florida (formerly the Ofice of Tourism Trade
and Econoni c Devel opnent (OTTED)) by $860, 000
general revenue fund; and uses the funds to provide
$280, 000 to the Exponica Trade Sunmit, and $580, 000
to Exponica I nternational

NET | MPACT ON: Tot al Funds Cener al Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Ampunt Positions & Anpunt

DELETE | NSERT

JOBS FLORI DA

Di vi sion O
Devel opment

Strat egi ¢ Busi ness
85500000

In Section 06 On Page 323
2535AF Special Categories 100259
Qui ck Action Cl osing Fund I OEA

1000 From General Revenue Fund 47,542, 262 46, 682, 262
CA -860, 000 FSI1NR -860, 000

2535AGA Speci al Categories 100562
Econom ¢ Devel opnent Projects | OEA

1000 From General Revenue Fund 860, 000
CA 860,000 FSI1NR 860, 000

Fol | owi ng NEW Speci fic Appropriation 2535AGA, | NSERT:

From the funds in Specific Appropriation 2535AGA, $580, 000 from

nonrecurring Genera

Revenue Fund is provided for Exponica

I nternational, and $280, 000 from nonrecurring General Revenue Fund is
provi ded for Exponica Trade Summt.

995032 Log: 0040 FEM FEM 03/30/11 08:56:56 PM Senate Page: 1



Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement

within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BHA 33

The Committee on Budget (Negron) recommended the follow ng LATE FI LED
anendnent :

Secti on: 06 EXPLANATI ON:

On Page: 323 Appropriates $300, 000 in nonrecurring general
revenue funds to the Departnent of Elder Affairs for
Spec App: 2535AF the Little Havana Activities and Nutrition Centers
of Dade County. Reduces $300, 000 in nonrecurring
general revenue funds fromthe Quick Action Closing
Fund in Jobs Florida.

NET | MPACT ON: Tot al Funds Cener al Revenue Trust Funds

Recurring - 0 0 0

Non- Recurring - 0 0 0
Positions & Ampunt Positions & Anpunt

DELETE | NSERT

JOBS FLORI DA
Di vision OF Strategic Business
Devel opment 85500000

In Section 06 On Page 323
2535AF Special Categories 100259
Qui ck Action Cl osing Fund I OEA

1000 From General Revenue Fund 47,542, 262 47,242, 262
CA -300,000 FSI1NR -300, 000

ELDER AFFAI RS, DEPARTMENT OF
Program Services To El ders Program
Home And Conmunity Services 65100400

In Section 03 On Page 079

378 Speci al Categories 102011
Grants And Aids - Local Services Prograns | CEB
1000 From General Revenue Fund 7,465, 811 7,765, 811

CA 300, 000 FSI1NR 300, 000

Insert proviso imediately follow ng Specific Appropriation 378:

995033 Log: 0041 CSK/ CsSK 03/30/11 08:56:56 PM Senate Page: 1



In addition to the existing projects, the following project in Specific
Appropriation 378 is funded from nonrecurring general revenue funds:

Littl e Havana Activities and Nutrition Centers
of Dade County. ...... ... e $300, 000

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Fl ori da Senate - 2011 Commi ttee Anmendnent
SB7084 BHA 34

The Committee on Budget (Negron) recommended the follow ng LATE FI LED
anendnent :

Secti on: 06 EXPLANATI ON:

On Page: 323 Appropriates $430,298 in nonrecurring general
revenue funds to the Departnent of Elder Affairs for
Spec App: 2535AF the DeAl |l apattah Community Center Hot Meals Program
Reduces $430, 298 in nonrecurring general revenue
funds fromthe Quick Action Closing Fund in Jobs

Fl ori da.

NET | MPACT ON: Tot al Funds Cener al Revenue Trust Funds

Recurring - 0 0 0
Non- Recurring - 0 0 0

Positi ons & Anpunt Positions & Anopunt

DELETE I NSERT

JOBS FLORI DA
Di vision OF Strategic Business
Devel opment 85500000

In Section 06 On Page 323
2535AF Special Categories 100259
Qui ck Action Cl osing Fund I OEA

1000 From General Revenue Fund 47,542, 262 47,111, 964
CA -430,298 FSI INR -430, 298

ELDER AFFAI RS, DEPARTMENT OF
Program Services To El ders Program
Home And Conmunity Services 65100400

In Section 03 On Page 079
378 Speci al Categories 102011
Grants And Aids - Local Services Prograns | CEB

1000 From General Revenue Fund 7,465, 811 7, 896, 109
CA 430,298 FSI 1INR 430, 298

Insert proviso imediately follow ng Specific Appropriation 378:

995034 Log: 0042 CSK/ CSK 03/30/11 08:56:56 PM Senate Page: 1



In addition to the existing projects, the following project in Specific
Appropriation 378 is funded from nonrecurring general revenue funds:

DeAl | apattah Community Center Hot Meals Program............. $430, 298

Line item amendments are accepted as part of the amendatory process. However, due to the necessity of using computerized systems this may entail a different placement
within a budget entity or the renumbering of the specific appropriation items.
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Florida Senate - 2011 COMMITTEE AMENDMENT

Bill No. SPB 7086
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LEGISLATIVE ACTION

Senate . House

The Committee on Budget (Hays) recommended the following:
Senate Amendment (with title amendment)
Delete lines 551 - 571

and insert:

Section 26. In order to implement Specific Appropriation

1578A of the 2011-2012 General Appropriations Act, and
notwithstanding ss. 253.034, 253.0341, and 259.041, Florida

Statutes, the disposition of state-owned lands is exempt from

appraisal requirements under s. 253.034(6) (g)l., Florida

Statutes, and disposition requirements under s. 253.034(15),

Florida Statutes, if the proceeds of such conveyance will be

used to purchase state-owned lands for preservation,

conservation, or recreation purposes. On or before October 1,
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Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SPB 7086

VR ==+

2011, all agencies shall submit a list of state-owned lands to

the Board of Trustees of the Internal Improvement Trust Fund, to

which the lands are titled, which are immediately available for

lease or are surplus lands. Proceeds from the sale of such lands

shall be deposited into the Florida Forever Trust Fund created

by s. 259.1051, Florida Statutes, and used to acquire lands for

preservation, conservation, or recreation purposes pursuant to

the requirements of s. 259.105, Florida Statutes. The board of

trustees shall ensure that, where appropriate, surplus or leased

conservation lands are subject to perpetual conservation

easements or other such restrictive covenants that run with the

land and are duly recorded in the same manner as any other

instrument affecting title to real property. This section

expires July 1, 2012.

================= 17 I T L E A MENDDME N T ================
And the title is amended as follows:

Delete lines 78 - 79
and insert:

that the disposition of state-owned lands is exempt

from appraisal requirements and disposition

requirements under certain circumstances;

Page 2 of 2
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Budget Committee

BILL:

SPB 7086

INTRODUCER: For consideration by the Budget Committee

SUBJECT: Implementing Bill

DATE:

March 28, 2011 REVISED:

ANALYST STAFF DIRECTOR REFERENCE ACTION

Hendon Meyer, C. Pre-meeting

Summary:

The bill provides the statutory authority necessary to implement and execute the General
Appropriations Act for Fiscal Year 2011-2012. Statutory changes are temporary and expire on
July 1, 2012.

The bill substantially amends ss. 44.108, 110.123, 112.24, 215.32, 215.5601, 216.262, 216.292,
253.034, 282.709, 339.08, 373.59, 394.908, 403.7095, 445.009, 932.7055, and, 945.025, Florida
Statutes. The bill reenacts s. 110.12315, Florida Statutes.

Present Situation:

In the past, substantive language was included in proviso or in separate sections of the General
Appropriations Act to clarify how funds contained in the act were to be expended. However,
decisions such as Brown v. Firestone, 382 So. 2d 654 (Fla. 1980), and Graham v. Firestone,
Circuit Court of the Second Judicial Circuit, #82-1703, Leon County Florida, 1982, have found
such proviso language in the annual General Appropriations Act to be unconstitutional and void.

Effect of Proposed Changes:

Section 1 provides legislative intent.

Section 2 incorporates the Florida Education Finance Program workpapers by reference for the
purpose of displaying the calculations used by the legislature for K-12 funding.



BILL: SPB 7086 Page 2

Section 3 amends s. 216.292, F.S., to provide for the transfer of funds provided for university
developmental research schools from a fixed capital outlay category to another fixed capital
category for public school maintenance.

Section 4 amends s. 394.908, F.S., to require that funds appropriated for mental health treatment
services in forensic institutions be allocated to the areas of the state having the greatest demand
for services and treatment capacity.

Section 5 prohibits any state agency from implementing any rule or policy mandating or
establishing new nitrogen-reduction limits that apply to existing or new onsite sewage treatment
systems, have the effect of requiring the use of performance based treatment systems, or increase
the cost of treatment for nitrogen reduction from onsite systems before completion of phase 3 of
the Department of Health’s Florida Onsite Sewage Nitrogen Reduction Strategies Study.

Section 6 requires that funds appropriated to the Department of Health only be transferred to the
FAMU for the Crestview Center through a budget amendment with 14 days notice.

Section 7 prohibits the Department of Children and Families from paying for any leased space
after the secretary has notified in writing that the space in no longer needed due to reductions in
department functions or positions.

Section 8 authorizes the Department of Corrections and the Department of Juvenile Justice to
use appropriated funds to make expenditures to defray costs incurred by a municipality or county
for facilities operated under the authority of each department. The payment may not exceed one
percent of the construction costs, less any building impact fees paid to the local government.

Section 9 amends s. 216.262, F.S., to allow the Executive Office of the Governor to request
additional positions and other resources, including fixed capital outlay, for the Department of
Corrections, if the Criminal Justice Estimating Conference projects a certain increase in the
inmate population. All increases must be approved by the Legislative Budget Commission.

Section 10 requires the Department of Corrections to get approval of both the Executive Office
of the Governor and the Legislative Budget Commission prior to closing, changing the purpose
of, or reducing the size, of any state prison.

Section 11 authorizes the Department of Legal Affairs to transfer specified funds in the
Operating Trust Fund to salaries and benefits.

Section 12 authorizes the Department of Legal Affairs to spend specified funds on the same
programs and in the same method as was done in the prior fiscal year unless specifically
prohibited.

Section 13 amends s. 932.7055, F.S. to extend for another year the authorization for a
municipality to expend funds in a special law enforcement trust fund to reimburse the general
fund of the municipality for funds advanced from the general fund to the special law
enforcement trust fund prior to October 1, 2001.
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Section 14 limits the amount the Department of Juvenile Justice may pay for health care
services. If no contract exists between the department and the health care provider, the payment
cannot exceed 110% of the allowable Medicare rate for that service. The department may
continue to pay the rates established under current contracts but must adjust the compensation at
the next execution, renewal or extension of a contract related to health care services.

Section 15 amends s. 44.108, F.S. to authorize funds in the Mediation and Arbitration Trust
Fund to be used as specified in General Appropriations Act.

Section 16 notwithstanding s. 215.18, F.S., requiring the state court system to pay back funds
loaned from the Mediation and Arbitration and Court Education Trust Funds. Loans from these
trust funds were made to the state court system to assist in resolving the fiscal year 2010-2011
projected deficit in the State Courts Revenue Trust Fund.

Section 17 allows the Chief Justice to request a loan from unallocated general revenue when the
revenues received in the State Courts Revenue Trust Fund equal 98% or less than the official
revenue estimate during the fiscal year 2011-2012.

Section 18 creates the Judicial Caseload Incentive Plan to assist in resolving civil disputes in a
timely manner and reducing legal costs. The plan allows judges that preside over civil cases to
earn a nonrecurring award of $12,000 if certain performance goals are met relating to timely
disposition of specified case types. The annual performance goals for specific case types and
funding for the plan are provided in the proposed Senate budget.

Section 19 amends s. 282.709, F.S., to allow the funds in the State Agency Law Enforcement
Radio System Trust Fund to be used for the maintenance and sustainment of the Mutual Aid
portion of the Florida Interoperability Network.

Section 20 requires the Department of Management Services to issue a competitive solicitation
for the operation of the Statewide Law Enforcement Radio System. The current contract is null
and void on or before June 30, 2012.

Section 21 provides for a study of factors affecting costs and potential assessments on
consumers, and availability, of personal lines property and casualty insurance in Florida by the
Florida Catastrophic Storm Risk Management Center at Florida State University as originally
provided in s. 164 of chapter 2004-390, Laws of Florida.

Section 22 amends s. 253.034, F.S., to authorize the Department of Citrus to deposit funds
derived from the sale of property into the Citrus Advertising Trust Fund.

Section 23 amends s. 373.59, F.S., to distribute certain funds in the Water Management Lands
Trust Fund within the Department of Environmental Protection to the Suwannee River Water
Management District in fiscal year 2011-2012.

Section 24 amends s. 403.7095, F.S., to permit the Department of Environmental Protection to
award grants equally to certain small counties for solid waste programs.
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Section 25 allows the Department of Agriculture and Consumer Services to extend, revise, or
renew a contract pursuant to chapter 2006-25, Laws of Florida, related to the promotion of
agriculture.

Section 26 notwithstanding ss. 253.04 and 259.041, F.S., the disposition and acquisition of state-
owned lands are exempt from the appraisal requirements when the proceeds are deposited in the
Florida Forever Trust Fund for the purchase of lands for preservation, conservation, or recreation
purposes. Requires agencies to submit a list of surplus lands for disposition by October 1, 2011
to the Board of Trustees of the Internal Improvement Trust Fund.

Section 27 authorizes the Executive Office of the Governor to submit budget amendments to the
Legislative Budget Commission to transfer funds and positions from specified agencies to
implement the creation of the Department of Jobs Florida and other agency reorganizations
approved by the 2011 legislature.

Section 28 amends s. 339.08, F.S., to extend the authority for funds in the State Transportation
Trust Fund to be used for administrative expenses of a multicounty transportation or expressway
authority created under chapters 343 and 348 of the Florida Statutes, where jurisdiction for the
authority includes a portion of the State Highway System.

Section 29 requires $80 million from the State Transportation Trust Fund to be used for the
County Incentive Grant Program projects within the Department of Transportation as specified in
s. 339.2817, F.S.

Section 30 requires $42.4 million from the State Transportation Trust Fund to be used for the
Small County Outreach Program projects within the Department of Transportation as specified in
s. 339.2818, F.S.

Section 31 requires $72.2 million from the State Transportation Trust Fund to be used for the
Transportation Regional Incentive Program projects within the Department of Transportation as
specified in s. 339.2819, F.S.

Section 32 requires $19 million from the State Transportation Trust Fund to be used for the
transportation projects within the Department of Transportation specified under s. 339.2821,
F.S., as created by the 2011 legislature.

Section 33 exempts the Department of Highway Safety and Motor Vehicles from paying the
titling and registration fees required under chapters 319 and 320, Florida Statutes, when the
Office of Motor Carrier Compliance is transferred from the Department of Transportation to the
Department of Highway Safety and Motor Vehicles.

Section 34 amends s. 445.009, F.S., to allow participants in an adult or youth work program
sponsored by Agency for Workforce Innovation to be covered for workers' compensation
through the state's risk management pool.

Section 35 creates the Florida Base Realignment and Closure Task Force housed within the
Department of Jobs Florida, to prepare the state for any federal base realignment and closure
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actions, to support research and development related to the military, and to improve the
environment for active and retired members of the military and their dependents, and for
businesses that create military related jobs.

Section 36 authorizes the Executive Office of the Governor to transfer funds appropriated for the
payment of risk management insurance premiums between departments. The amendments to the
approved operating budget are subject to the notice and objection procedures of s. 216.177, F.S.

Section 37 authorizes the Executive Office of the Governor to transfer funds appropriated for the
payment of the statewide human resource management services contract between departments.
The amendment to the approved operating budget is subject to the notice and objection
procedures of s. 216.177, F.S.

Section 38 notwithstanding the provisions of paragraph 110.123(3)(f), F.S., requiring uniform
contributions, and for the 2011-2012 fiscal year only, the state contribution toward the cost of
any plan in the state group insurance plan shall be the difference between the overall premium
and the employee contribution.

Section 39 amends s. 112.24, F.S., to extend the authorization to assign an employee from one
agency to another agency if recommended by the Governor and approved by the chairs of the
respective legislative appropriations committees.

Section 40 maintains the salaries of the members of the legislature at the fiscal year 2009-2010
levels by reducing the June 30, 2010 salaries by 7 percent.

Section 41 reenacts s. 215.32, F.S., to authorize the legislature to transfer unencumbered trust
fund balances into the General Revenue Fund or the Budget Stabilization Fund as specified in
the General Appropriations Act.

Section 42 reenacts s. 215.5601, F.S., relating to investment objectives of the Lawton Chiles
Endowment Fund that specifies that the investment objective shall be long-term preservation of
the real value of the net contributed principal and a specified regular annual cash outflow for
appropriation, as nonrecurring revenue and that withdrawals other than specified regular cash
outflow shall be considered reductions in contributed principal for the purposes of this
subsection.

Section 43 provides a legislative finding that the authorization and issuance of state debt during
the 2011-2012 fiscal year is in the best interests of the state and is necessary to address a critical
state emergency.

Section 44 provides that funds appropriated for travel by state employees shall be limited to
travel for activities that are critical to each state agency's mission. The bill prohibits funds from
being used to travel to foreign countries, other states, conferences, staff-training or other
administrative functions unless agency head approves in writing. The bill requires agency heads
to consider the use of teleconferencing and electronic communication to meet needs of activity
before approving travel.
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Section 45 allows the Executive Office of the Governor to transfer funds appropriated to
different agencies to pay for data processing services from primary data centers between state
agencies in cases in which an agency’s use of a data center service has increased relative to the
other agency users of the service.

Section 46 authorizes budget amendments for agencies scheduled to consolidate computing
services in future years that wish to begin implementation ahead of schedule in fiscal year 2011-
2012.

Section 47 authorizes agencies to transfer funds in appropriation categories that fund the
implementation of the statewide e-mail system to the original agency appropriation categories
necessary to support agency specific e-mail systems until the e-mail services are provided by the
statewide e-mail system.

Section 48 authorizes the Executive Office of the Governor to transfer funds in the Expense
Appropriation Category between agencies in order to allocate any budget reduction for agency
SUNCOM services.

Section 49 amends s. 216.292, F.S., to grant authority to the Executive Office of the Governor to
transfer funds appropriated for the American Recovery and Reinvestment Act of 2009 to specific
operating categories established to track the expenditure of such funds.

Section 50 amends s. 216.292, F.S., to provide that Governor may recommend the initiation of
fixed capital outlay projects funded by grants awarded by the Federal Government through the
American Recovery and Reinvestment Act of 2009 or any other federal economic stimulus grant
funding. Such actions are subject to review and approval of the Legislative Budget Commission.

Section 51 reenacts s. 110.12315, F.S., to modify prescription drug copayments for state
employees under the State Group Health Plan to be consistent with appropriations in the
proposed Senate budget.

Section 52 requires the Department of Management Services to utilize a tenant broker to
renegotiate all multi state agency leases. Any savings from such negotiations shall be reported to
the Legislative Budget Commission by September 30, 2011. The department may propose
budget amendments to place savings in reserve or transfer such funds to another appropriation
category pursuant to chapter 216, Florida Statutes. All leases that do not comply with the Florida
State Constitution or Florida law on September 30, 2012 are null and void.

Section 53 requires the Department of Management Services to begin lease renegotiations for all
leases with an expiration date of June 30, 2013, or sooner to achieve a reduction in costs in future
years. The department must provide a report by March 1, 2012, to the Governor, the President of
the Senate, and the Speaker of the House of Representatives on the status of the negotiations and
savings achieved.

Section 54 requires the Department of Management Services to issue a solicitation for the
Minnesota Multistate Contracting Alliance for Pharmacy (MMCAP) as a state term contract by
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September 1, 2011. The department shall award the contract to one group purchasing
organization or vendor and must use generic drugs when feasible.

Section 55 requires the Agency for Health Care Administration to renegotiate a Florida Discount
Drug Card Program. Requirements of the successful vendor are specified. Revenues generated as

a result of the contract must be deposited in the agency’s Grants and Donations Trust Fund and
be used to reduce the cost of Medicaid pharmacy services.

Section 56 specifies that no section of this bill will take effect if the appropriations and proviso
to which it relates are vetoed.

Section 57 provides that a permanent change made by another law to any of the same statutes
amended by this bill takes precedence over the provision in this bill.

Section 58 provides a severability clause.

Section 59 provides an effective date of July 1, 2011.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

Although the provisions of this bill allow specific budget decisions to be effective, actual
appropriations are made in the proposed Senate budget.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION

Senate . House

The Committee on Budget (Flores) recommended the following:
Senate Amendment (with directory and title amendments)
Between lines 223 and 224

insert:

(5) The board of directors of a regional consortium service

organization may use various means to generate revenue in

support of its activities. The board of directors may acquire,

enjoy, use, and dispose of patents, copyrights, and trademarks

and any licenses and other rights or interests thereunder or

therein. Ownership of all such patents, copyvrights, trademarks,

licenses, and rights or interests thereunder or therein shall

vest in the state, with the board of directors having full right

of use and full right to retain the revenues derived therefrom.
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Anvy funds realized from patents, copvrights, trademarks, or

licenses shall be considered internal funds as provided in s.

1011.07. Such funds shall be used to support the organization’s

marketing and research and development activities in order to

improve and increase services to its member districts.

====== DI RECTORY CLAUSE AMENDMENT ======

And the directory clause is amended as follows:

Delete lines 206 - 207
and insert:

Section 6. Paragraph (a) of subsection (2) of section
1001.451, Florida Statutes, i1s amended, and subsection (5) is

added to that section, to read:

And the title is amended as follows:
Delete line 27

and insert:
organizations; authorizing regional consortium service
organizations to use various means to generate revenue
for future activities; amending s. 1002.33, F.S.;

revising
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LEGISLATIVE ACTION

Senate . House

The Committee on Budget (Gaetz) recommended the following:
Senate Amendment (with title amendment)

Delete lines 224 - 229
and insert:

Section 7. Paragraph (e) of subsection (10) and subsection
(19) of section 1002.33, Florida Statutes, are amended, present
subsections (25) and (26) of that section are redesignated as
subsections (26) and (27), respectively, and a new subsection
(25) is added to that section, to read:

1002.33 Charter schools.—

(10) ELIGIBLE STUDENTS.—

(e) A charter school may limit the enrollment process only

to target the following student populations:
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1. Students within specific age groups or grade levels.

2. Students considered at risk of dropping out of school or
academic failure. Such students shall include exceptional
education students.

3. Students enrolling in a charter school-in-the-workplace
or charter school-in-a-municipality established pursuant to
subsection (15).

4. Students residing within a reasonable distance of the
charter school, as described in paragraph (20) (c). Such students
shall be subject to a random lottery and to the racial/ethnic
balance provisions described in subparagraph (7) (a)8. or any
federal provisions that require a school to achieve a
racial/ethnic balance reflective of the community it serves or
within the racial/ethnic range of other public schools in the
same school district.

5. Students who meet reasonable academic, artistic, or
other eligibility standards established by the charter school
and included in the charter school application and charter or,
in the case of existing charter schools, standards that are
consistent with the school’s mission and purpose. Such standards
shall be in accordance with current state law and practice in
public schools and may not discriminate against otherwise
qualified individuals.

6. Students articulating from one charter school to another
pursuant to an articulation agreement between the charter
schools that has been approved by the sponsor.

7. Students living in a development in which a business

entity provides the school facility and related property having

an appraised value of at least $10 million to be used as a
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charter school for the development. Students living in the

development shall be entitled to 50 percent of the student

stations in the charter school. The students who are eligible

for enrollment are subject to a random lottery, the

racial/ethnic balance provisions, or any federal provisions, as

described in subparagraph 4. The remainder of the student

stations shall be filled in accordance with subparagraph 4.

================= T I T LE A MENIDMENT ================
And the title is amended as follows:

Delete line 28
and insert:

provisions relating to charter schools; providing for

an additional student population to be included for

enrollment in a charter school; providing that

Page 3 of 3

3/30/2011 7:07:44 PM 576-03437-11




The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Budget Committee

BILL: SPB 7128
INTRODUCER:  For consideration by the Budget Committee.
SUBJECT: K-12 Education Funding

DATE: March 28, 2011 REVISED:

ANALYST STAFF DIRECTOR REFERENCE ACTION
Hamon Meyer, C. Pre-meeting

l. Summary:

This bill conforms applicable statutes to the appropriations provided in the Senate proposed
budget which makes appropriations for Prekindergarten through grade 12 education for the 2011-
2012 fiscal year.

The bill:

e Authorizes the Department of Revenue to provide information regarding gross receipts taxes
to the State Board of Education, the Division of Bond Finance and the Office of Economic
and Demographic Research. In making the determination of the amount of bonds that can be
serviced by gross receipts tax, the State Board of Education is to disregard the effects of a
2010 nonrecurring refund.

e Provides that certain charter school systems may be designated a local education agency for
the purpose of receiving federal funds.

e Authorizes each school district to create pilot digital instructional materials schools with
additional flexibility to make the transition to digital. Districts shall report the results of the
pilot schools.

e Redefines the term “core curricula courses” for the purpose of designating classes subject to
maximum class size requirements.

e Provides flexibility for school districts to implement class size requirements when additional
students enroll in a school after the October survey and for grades 4 to 8 students who take
high school courses. Clarifies the use of class size reduction funds.

e Adjusts industry certified bonus weights based on rigor and employment value of the
certification; revised weights remain within existing funding levels.
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e Removes provisions relating to the coenrollment of high school students in adult education
courses.

e Authorizes interdistrict transfer of FEFP funds when students in Department of Juvenile
Justice facilities are transferred between student membership surveys.

e Allows 16 districts that passed a referendum in the 2010 general election to levy 0.25 mills
for the authorized two years and for eligible districts to receive state compression adjustment
funds for two more years. Authorization for school boards to levy by supermajority vote,
following referendum, an additional 0.25 mills for critical operations or capital outlay expires
on June 30, 2011.

e Provides that state funding for the Merit Award Program will be discontinued after
payment of the 2010-2011 awards.

o Clarifies prior legislation and authorizes the expenditure of PECO funds by a charter-school-
in-the-work-place prior to July 1, 2010.

e Expands the class size reduction lottery bond program to include other educational facilities.

e Provides the Department of Education (DOE) with flexibility to provide Florida Knowledge
Network materials and other educational services online or by other electronic media, instead
of primarily through television broadcast. Updates and clarifies DOE responsibilities for the
Florida Information Resource Network.

e Provides that education consortia funds are to be determined as provided in the General
Appropriations Act.

e Provides recurring flexibility, after March 1 of each year, for instructional materials funds to
be used to purchase hardware for student instruction.

¢ Adopts by reference, alternative compliance calculation amounts to the class size operating
categorical allocation for the 2010-2011 fiscal year.

This bill substantially amends sections 213.053, 215.61, 1001.25, 1001.271, 1001.28, 1001.451,
1002.33, 1002.34, 1003.01, 1003.03, 1004.02, 1011.62, 1011.685, 1011.71, 1012.225, 1013.737,
and creates sections 1006.282, and 1011.621, of the Florida Statutes.

Present Situation:

Gross Receipts Tax

Section 9 of Article XII of the Constitution requires that all of the proceeds of the revenues
derived from the gross receipts taxes collected pursuant to the provisions of chapter 203, Florida
Statutes, be placed in a trust fund to be known as the “public education capital outlay and debt
service trust fund” in the state treasury. Monies in the trust fund may only be used to fund capital
projects for the state education system. The trust fund is administered by the state board of
education.

State bonds pledging the full faith and credit of the state may be issued pursuant to law to finance
or refinance capital projects authorized by the legislature, for the state system of public
education. The bonds are primarily payable from revenues derived from gross receipts taxes, and
are additionally secured by the full faith and credit of the state.

Section 9 of Article XII of the Constitution states that “No such bonds shall ever be issued in an
amount exceeding ninety percent of the amount which the state board determines can be serviced
by the revenues derived from the gross receipts taxes . . ..”
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Section 215.61, F.S., provides that in determining the amount of bonds which can be serviced by
the gross receipts tax, the State Board of Education shall use the average annual amount of
revenue collected for the tax periods during the 24 months immediately preceding the most
recent collection date before the date of issuance of any such bonds, adjusted to reflect revenues
that would have been collected had legislation enacted into law before the date of determination
been in effect during the 24-month period. Such adjustment shall be based on the assumption that
the provisions of the enacted legislation had become effective 24 months before the dates
contemplated in the legislation.

In August, 2010, AT&T Mobility LLC (AT&T) entered into a settlement agreement with a
number of plaintiffs which, if finally approved by the court, will require AT&T to request
refunds of Florida communications services taxes, including gross receipts taxes, paid on charges
for wireless data services.! The potential refunds are for the period from November 5, 2005 to
September 7, 2010. At this time, it is anticipated that any refunds paid to AT&T will be paid in
the first half of Fiscal Year 2010-2011.

Under current practice for making the determination required by section 215.61, F.S., of the
amount of bonds that can be serviced by the gross receipts tax, the effect of the refunds will be to
reduce the amount of bonds that may be issued for 24 months following the payment of a refund.

Local Educational Agency

Each school district is a local education agency. As a local education agency the school district
receives state, local, and federal funds allocated for all public school students in the district,
including funds for school district schools and charter schools. The school district provides to
each charter school its per student share of each source of funds, state local and federal, as
provided by law. The school district has the responsibility for all local educational agency
requirements, assuring compliance with federal laws and regulations, submitting required
information and reports, and federal audits. The charter school receives its per student share of
federal funds received by the school district, but the school district, not the charter school, is
responsible for performing all of the local education agency requirements.

Instructional Materials

As provided in s. 1006.28, Florida Statutes, district school boards have the duty to provide
adequate instructional materials for all students. The term “adequate instructional materials”
means a sufficient number of textbooks or sets of materials that are available in bound, unbound,
kit, or package form and may consist of hard-backed or soft-backed textbooks, electronic
content, consumables, learning laboratories, manipulatives, electronic media, and computer
courseware or software that serve as the basis for instruction for each student in the core courses
of mathematics, language arts, social studies, science, reading, and literature, except for
instruction for which the school advisory council approves the use of a program that does not
include a textbook as a major tool of instruction. Instructional materials do not include computer
hardware.

! Information regarding the case can be obtained at: www.attmsettlement.com.
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To ensure that all school districts have equitable access to digitally rich instructional materials,
districts are encouraged to provide access to an electronic learning management system that
allows teachers, students, and parents to access, organize, and use electronically available
instructional materials and teaching and learning tools and resources, and that enables teachers to
manage, assess, and track student learning.

In addition, as provided in s. 1006.40, Florida Statutes, school boards are required to purchase
instructional materials for core courses within the first two years of an adoption. The adoption
cycle for a subject is six years.

Class Size

For the purpose of designating classes subject to maximum class size requirements “Core-
curricula courses” are courses defined by the Department of Education as mathematics, language
arts/reading, science, social studies, foreign languages, English for Speakers of Other Languages,
exceptional education, and courses taught in traditional self-contained elementary school
classrooms.

In November 2002, s. 1, Art. 1X of the State Constitution was amended to provide that by the
beginning of the 2010 school year, the maximum number of students assigned to a teacher who
teaches core-curricula courses in public school classrooms shall be as follows:

e For prekindergarten through grade 3, the number of students may not exceed 18;
e For grades 4 through 8, the number of students may not exceed 22; and
e For grades 9 through 12, the number of students may not exceed 25.

The amendment required that, beginning with the 2003-2004 fiscal year, the Legislature must
provide sufficient funds to reduce the average number of students in each classroom by at least
two students per year until the number of students per classroom does not exceed the maximum
required by the beginning of the 2010 school year.

Section 1003.03(2)(b), F.S., establishes an implementation schedule for reducing the average
number of students per classroom by at least two students per year as follows:

e 2003-2004 through 2005-2006 at the district level;
e 2006-2007 through 2009-20107 at the school level; and
e 2010-2011 and thereafter, at the classroom level.

To implement the class size reduction provisions of the constitutional amendment, the
Legislature created an operating categorical fund for the following district purposes:

e to meet the constitutional maximums specified, or to reduce its class size by the required
average two students per year toward the constitutional maximums; or

o for any lawful operating expenditure. Priority, however, is to be given to increase the salaries
of classroom teachers.

2 ch. 2009-59, L.O.F.
%s. 3, ch. 2003-391, L.O.F., codified in's. 1011.685, F.S.
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The Legislature has appropriated over $16 billion in the Class Size Reduction categorical for
operations and $2.5 billion for facilities funding for the Classrooms for Kids program.”

Also, s. 1003.03(4) provides for school district class size reduction accountability. Districts and
charter schools are required to meet the constitutional maximums, and if they are not successful,
their class size reduction funds are adjusted based on the additional students over the maximum
for each classroom (for charter schools, the additional students over the maximum on a school
average basis). Funds are reduced for the excess students from the class size reduction
categorical plus 50 percent of the base student allocation. The resulting adjustment amount for
2010-2011 is $40,795,637 ($2,292,191 for charter schools).

Once the initial calculation is made, the Commissioner may recommend an alternate calculation
for those districts not in compliance. For the current year, the recommended alternate calculation
took into account data reporting errors and unintended student growth and the resulting amount
was $31,305,124. This amount is then to be brought to the Legislative Budget Commission for
approval. If this amount is approved, then, non-compliant districts may earn back 75 percent of
the reduction amount if they submit a plan by February 15 describing specific actions to be in
compliance by the October survey of the subsequent school year. For the current year, all non-
compliant districts submitted such a plan and $23.5 million will be restored. In addition, the
compliant districts may earn a bonus of up to 5 percent, but no more than 25 percent of the non-
compliant district adjustment amount; for the current year, this amount is $7.8 million. The same
calculation methodology also applies to charter schools. For the current year, the Legislative
Budget Commission has not yet acted on the recommended alternate calculation.

Industry Certified Career and Professional Academy

A bonus value of 0.3 full-time equivalent student membership is provided in the FEFP as
incentive funding to a school district for each high school student who receives industry
certification as part of an Industry Certified Career and Professional Academy (CAPE) program
and a high school diploma. In 2010-2011, there are 1,298 CAPE academies with 102,430
students, with 8.4 percent of CAPE students having earned at least one industry certification.
Industry certifications increased from 803 in 2007-2008 to 8,629 in 2009-2010. Industry
Certification bonus FTE funding in the FEFP is roughly $4 million for 2010-2011.° The same 0.3
FTE bonus is earned by the student regardless of the difficulty or employment value of the
certification.

Coenrollment in Adult General Education

Adult education programs currently serve high school students who are enrolled in the K-12
system; these students are often referred to as coenrolled students. These students often take
courses in adult education to improve the grade of a previously completed course or because they
are behind in the number of credits completed in order to graduate on schedule. The definition of
an “adult student’ includes high school students who are taking an adult education course
required for high school graduation. A majority of school districts’ adult education programs

* DOE presentation to the Senate Pre-K—12 Education Appropriations Committee, January 21, 2010, on file with the
committee.
® DOE presentation to the Senate Pre-K — 12 Education Appropriations Committee, March 15, 2010, on file with the
committee.



BILL: SPB 7128 Page 6

offer the coenrollment option to high school students, some more significantly than others.
Funds for Workforce education, including adult education, are not to be used by school districts
for their K-12 programs.

FEFP Funding for Department of Juvenile Justice Students

Students in Department of Juvenile Justice (DJJ) programs are reported as FTE for FEFP funding
in a manner similar to students in other district education programs. However, because of the
unique nature of these programs, there are some exceptions made for FTE reporting and funding,
e.g., DJJ FTE may be reported and funded on a year-long basis and DJJ programs also receive a
funding supplement because they are not eligible for class size reduction funds. Also, if a new
DJJ facility is opened in a district, the district is eligible for an alternate FTE survey for funding
for the increase in FTE. Similarly, there have been instances of programs or providers relocating
their efforts from one district to another with no corresponding adjustment in funding.

District Discretionary School Tax

The Legislature authorized district school boards, by a super majority vote, to levy discretionary
millage up to 0.25 mill for critical operating or capital outlay needs in 2009-2010 and 2010-
2011. For the board to continue the levy by super majority board vote beyond the 2010-2011
fiscal year, voters had to give permission in the 2010 general election. If a district levies this
millage for operations and the levy generates an amount of funds per weighted FTE for the
district that is less than the state average, the district may receive in the FEFP a state-funded
discretionary millage compression adjustment in an amount per FTE that, when added to the
funds per FTE generated by the levy, is equal to the state average.

In 2010-2011, 53 districts levied the .25 mill for operations and 1 district levied it for capital
outlay. In 2010-2011, the 53 districts that levied this millage for operations generated more than
$227 million in local funds and received more than $33 million in the FEFP for the discretionary
millage compression adjustment.

In the 2010 general election, 32 districts asked the voters for permission to continue the 0.25 levy
for operations and 2 districts for capital outlay. Seventeen of the 34 were approved: sixteen for
operations and 1 for capital outlay.

In addition, in the 2010 general election, 5 districts asked the voters to approve millage for
operations for 4 years; three were successful. Historically, revenues from voted millage are not
included in the FEFP.

Merit Award Program

The Merit Award Program was established by the legislature in 2007. Each Merit Award
Program plan must designate the top instructional personnel and school-based administrators as
outstanding and must provide for payment to each such employee, by October 1 of the following
school year, a merit-based supplement of at least 5 percent, but no more than 10 percent, of the
average teacher’s salary for that school district. The amount of a merit award may not be based
on length of service or base salary. Pay supplements are to be funded from moneys appropriated
by the Legislature and from any additional funds that are designated by the district for the Merit
Award Program.
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The district school board may not require instructional personnel or school-based administrators
to apply for an award, or make any presentation, in order to be assessed for or receive a merit
award. A plan is subject to negotiation as provided in chapter 447. School districts are not
required to implement this section unless the program is specifically funded by the Legislature.

For 2009-10, 3 school districts, the Florida Virtual School, and a number of charter schools had
approved plans with awards funded by the 2010-2011 appropriation in the amount of $20
million.

Class Size Reduction Lottery Revenue Bond Program

The class size reduction lottery revenue bond program was established by the Legislature in
section 1013.737, F. .S., in 2003 to provide additional facilities to meet a constitutionally
required reduction in public school class size by the beginning of the 2010-2011 school year. The
bond proceeds were used to finance or refinance the construction, acquisition, reconstruction, or
renovation of educational facilities. The bonds were issued pursuant to, and in compliance with,
the provisions of s. 11(d), Art. VII of the State Constitution, the provisions of the State Bond
Act, sections 215.57-215.83, F.S., as amended, and the provisions of section 1013.737, F.S. The
bonds are payable from, and secured by a first lien on the first lottery revenues transferred to the
Educational Enhancement Trust Fund each fiscal year, as provided by section 24.121(2), F.S.,
and do not constitute a general obligation of, or a pledge of the full faith and credit of the state.

Florida Knowledge Network

The Florida Knowledge Network is the instructional television broadcast service of the Florida
Department of Education. The network is a partnership of the Department of Education, Florida
school districts, and Florida public television stations. The network provides broadcasts on
digital channels of the Florida satellite transponder of educational video programs that support
Florida's K-12 curriculum and professional development programming. Programming is
primarily distributed over digital multicast by Florida's public television stations.

Florida Information Resource Network

The Florida Information Resource Network (FIRN) was created to provide electronic
information transmission for school districts and the DOE. Formerly, the DOE provided
equipment and access to districts for these services. In addition, the legislature annually provided
centralized line item funding for FIRN and the DOE coordinated federal e-rate discount funds for
broadband access. In 2009, the Department of Management Services took the lead in managing
“FIRN2” and coordinating the provision of internet access and services for school districts,
colleges, and universities that wished to participate.

Regional Consortium Service Organizations

Regional Consortia exist for the provision of services to school districts with enrollments of
20,000 students or less. Currently, there are three: the Northeast Florida Education Consortium,
the Panhandle Area Education Consortium and the Heartlands Consortium. Statute provides an
incentive grant for the delivery of services to each in the amount of $50,000 per member.

Effect of Proposed Changes

The bill makes the following revisions:
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Gross Receipts Tax

Amends section 215.61, F.S, to direct the State Board of Education to disregard the effects
on gross receipts tax collections of refunds paid as a direct result of the settlement reached in
In re: AT&T Mobility Wireless Data Services Sales Litigation, 270 F.R.D. 330 (August 11,
2010), when making the determination required by section 215.61, F.S..

Allows the Department of Revenue to share information regarding the amount of any refunds
with the State Board of Education, the Division of Bond Finance, and the Office of
Economic and Demographic Research.

Removes the effects of the refunds on the amount of bonds that can be issued and serve to
provide a more accurate estimate of the amount of future bonds that can be serviced by the
gross receipts tax.

Local Educational Agency Designation for Certain Charter School Systems

Provides additional fiscal autonomy by allowing for the designation of a charter school

system as a local educational agency for the purpose of receiving federal funds, the same as

though the charter school system were a school district, if the charter school system

governing board has adopted and filed a resolution with its sponsoring district school board

and the Department of Education in which the charter board accepts full responsibility for all

local education agency requirements and the charter school system meets all of the

following:

o includes both conversion charter schools and no conversion charter schools;

o has all schools located in the same county;

o has atotal enrollment exceeding the total enrollment of at least one school district in the
state;

o has the same governing board; and

o does not contract with a for-profit service provider for management of school operations.

Electronic and Digital Instructional Materials Pilot Schools

Authorizes school districts to designate pilot schools to implement the transition to

instructional materials that are in electronic or digital format.

School boards may designate pilot schools only if the school district:

o Has implemented a learning management system pursuant to s. 1006.281;

o Requests only the electronic format of the specimen copies of instructional materials
submitted pursuant to s. 1006.33, F.S.; and

o Uses at least 50 percent of the pilot school’s annual allocation from the district for the
purchase of electronic or digital instructional materials included on the state-adopted list.

Provides fiscal flexibility for schools designated as pilot schools by the school board to be

exempt from section 1006.40(2)(a), F.S., relating to the purchase of instructional materials

for core courses within the first two years of the adoption cycle, if the school provides

comprehensive electronic or digital instructional materials to the students within the pilot

school, and section 1006.37, F.S., relating to the requisition of instructional materials from

the state depository.

Requires that each district that designates a pilot school provide to the Department of

Education the name of each pilot school; the grade or grades and associated course or courses

included in the pilot; a description of the type of technological tool or tools that will be used
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to access the electronic or digital instructional materials included in the pilot; and the
projected costs, including cost savings or cost avoidances, associated with the pilot.

e Requires that each district review each pilot school’s implementation to identify successful
practices; lessons learned; level of investment and cost-effectiveness; and impacts on student
performance.

Class Size

e Provides flexibility by redefining “core-curricula courses”. Under current law, the courses
are defined by the Department of Education as mathematics, language arts/reading, science,
social studies, foreign language, English for Speakers of Other Languages, exceptional
student education, and course taught in traditional, self-contained elementary school
classrooms.® Under the bill, the courses are specified by grade levels, subjects measured by
state assessments, high school graduation requirements, and subgroups of students as
follows:

o Language arts/reading, mathematics, and science courses in prekindergarten through
grade 3;

o Courses in grades 4 through 8 in subjects that are measured by state assessment at any
grade level,

o Courses in grades 9 through 12 in subjects that are measured by state assessment at any
grade level,

o Courses that are specifically identified by name in statute as required for high school
graduation and that are not measured by state assessments, excluding any extracurricular
courses;

o Exceptional student education courses; and

o English for Speakers of Other Languages courses.

e Provides flexibility by redefining “extracurricular courses” to include courses that may result
in college credit. Current law specifies that these courses include physical education, fine
arts, performing fine arts, and career education.

e Provides flexibility by allowing a maximum class size of 25 for a core-curricula high school
course in which a student in grades 4 through 8 is enrolled for high school graduation credit.

e There will be relatively little change in the core courses for students in grades K-3 and no
change in core courses for ESE and ESOL students. The DOE notes that in 2010-2011, there
were approximately 849 core courses in Kindergarten through Grade 12. Under the bill, there
would be approximately 288 core courses. The decrease would primarily be due to courses
that have much lower student enroliment such as foreign languages, honors and advanced
courses at secondary grade levels, courses without state assessments, and courses that are not
required for graduation at the middle and high school level.

e Provides districts with additional flexibility after the October survey by allowing them to
increase class enrollment at a school by up to three students in Prekindergarten to Grade 3
and five students in Grades 4 to 12 if additional students enroll and the school board
determines that it would be impractical, educationally unsound, or disruptive to not do so,
and the board provides a plan for compliance by the subsequent October survey.

® Courses offered under ss. 1002.37 (the Florida Virtual School), 1002.415 (the K-8 Virtual School Program), and 1002.45
(the school district virtual instruction (VIP) programs), F.S., are excluded.
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Industry Certified Career and Professional Academy

Adjusts the bonus FTE value for each student who receives industry certification for
completing an Industry Certified Career and Professional Academy program and a high
school diploma by creating bonus FTE values of 0.1, 0.2, and 0.3. The Department will
assign the value to each certification with 50 percent based on rigor and the remaining 50
percent on employment value. Three different values will provide a bonus FTE that is more
appropriate to different certifications. The maximum bonus FTE for any student will remain
at 0.3.

Coenrollment in Adult General Education

Removes provisions relating to the coenrollment of high school students in adult education
courses to be consistent with SPB 7130 in which a student who is coenrolled in a K-12
education program and also in an adult general education course may not be reported for
funding in the workforce or college adult general education program. The effect of this
change is to reduce workforce education funding. In the budget, the funds reduced by the
elimination of coenrollment FTE are reallocated with an emphasis on equity for other adult
or career education programs.

Transfer of FTE for DJJ Students

Authorizes an equitable transfer of FEFP funds between school districts when students in
Department of Juvenile Justice facilities are transferred between student membership
surveys. Each school district is to receive a pro rata share of the funds based on the amount
of time the student is enrolled in each district.

District Discretionary School Tax

Provides for the expiration of the authority for school boards to levy an additional 0.25 mills
for critical operations or capital outlay on June 30, 2011, except for the 16 districts in which
the voters in the 2010 general election gave permission for the millage to be levied for two
additional years;

Excludes local funds generated by the additional 0.25 mills and state funds provided pursuant
to s. 1011.62 (5) from the calculation of the Florida Education Finance Program in 2011-
2012 or any subsequent year and excludes the same funding from the calculation of any hold-
harmless or other component of the Florida Education Finance Program in any year, except
that, during 2011-2012 and 2012-2013, a district that levies this voter-approved 0.25 mills for
operations may be eligible for a compression adjustment pursuant to s. 1011.62 (5) if the
adjustment is calculated and added to the district's FEFP allocation, subject to determination
in the General Appropriations Act.

Merit Award Program

Discontinues funding for the Merit Award Program following payment of awards for the
2010-2011 fiscal year.

Class Size Reduction and Educational Facilities Lottery Revenue Bond Program

Expands the class size reduction lottery revenue bond program as provided in section
1013.727, F.S., to include educational facilities in addition to facilities required to reduce
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class size. Issuance of any bonds and the use of any bond proceeds under this statute requires
prior authorization by the Legislature.

Charter School-in-the-Workplace
o Clarifies prior year conforming bill legislation and authorizes the expenditure of PECO funds
prior to July 1, 2010 by a charter-school-in-the-work-place.

Florida Knowledge Network and Florida Information Resource Network

e Provides flexibility for the Department of Education to provide the Florida Knowledge
Network and other materials online or through other electronic media, instead of primarily
through television broadcast, updates obsolete language, and clarifies DOE responsibilities
for coordinating district access to “FIRN2”.

Regional Educational Consortia
e Provides that regional education consortia funds are to be determined in the General
Appropriations Act.

Instructional Materials

e Clarifies current law that provides a flexible opportunity after March 1 for instructional
materials funds to be used for other urgent classroom expenditures or the purchase of
computer hardware for student instruction.

Class Size Operating Categorical

e Adopts by reference the alternative compliance calculation amounts for the class size
operating categorical allocation that were submitted to the Legislative Budget Commission
on March 2, 2011. Adopting the alternative compliance calculation amounts by reference
expedites the provisions of section 1003.03 (4) (c), F.S., for implementation during the 2010-
2011 fiscal year.

Other Potential Implications:

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:

None.
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D. Other Constitutional Issues:

V. Fiscal Impact Statement:

A. Tax/Fee Issues:

None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The bill conforms the statutes to the Pre-K -12 public schools budget. The bill provides school
districts and other entities with additional fiscal flexibility; provides for potential future cost
savings and cost avoidance; provides funding equity; provides additional fiscal opportunity;
eliminates or reduces improper or unnecessary expenditures; provides fiscal autonomy;
eliminates obsolete and clarifies fiscal provisions; expedites payments; and promotes fiscal
efficiency.

Specifically, the bill modifies education bonding programs by broadening the uses of bond
proceeds by expanding the Class Size Reduction lottery bond program and by increasing PECO
bond capacity by disregarding the effects of a 2010 refund. The lottery bond program has
approximately $30 million in available bond capacity and the change in PECO creates additional
capacity of approximately $130 million.

In addition, the bill provides school districts with additional flexibility regarding implementation
of Class Size provisions by redefining core courses and allowing schools to adjust class sizes by
three for Prekindergarten to Grade 3 and by five for Grades 4 to 12 if additional students enroll at
a school after the October survey. In order to have this opportunity, districts will have to submit
a plan for compliance for the subsequent October.

The bill also removes the authority for districts to levy the 0.25 discretionary millage for critical
operations or capital, effective June 30, 2011, except for the 17 districts that have a current two-
year voter authorization. In addition, the 0.25 discretionary local funds are removed from the
FEFP calculation along with related calculations, except for the 0.25 mill discretionary
compression, as provided in s. 1011.62, F.S., for the same 16 districts, who may be eligible for
the state supplement.

Finally, the bill adopts by reference the recommended Class Size Reduction alternative
calculation so that funds may flow accordingly and additional adjustments and repayments may
take place in a timely manner.
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VI. Technical Deficiencies:
None.
VILI. Related Issues:
None.
VIII. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




O J o U b o w N

10
11
12
13

Florida Senate - 2011 COMMITTEE AMENDMENT

Bill No. SPB 7130

| RO ===

LEGISLATIVE ACTION

Senate . House

The Committee on Budget (Lynn) recommended the following:
Senate Amendment (with title amendment)

Delete lines 408 - 454
and insert:

Section 8. Paragraph (c) of subsection (3) of section
1009.22, Florida Statutes, is amended, present subsection (12)
of that section is redesignated as subsection (13), and a new
subsection (12) is added to that section, to read:

1009.22 Workforce education postsecondary student fees.—

(3)

(c) Effective July 1, 2011, for programs leading to a

career certificate or an applied technology diploma, the

standard tuition shall be $2.22 per contact hour for residents
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and nonresidents and the out-of-state fee shall be $6.66 per

a block

contact hour. For adult general education programs,

tuition of $45 per half year shall be assessed for residents and

and the out-of-state fee shall be $135 per half

nonresidents,
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(12) (a)

establish a transportation access fee.

The Board of Trustees of Santa Fe College may

Revenue from the fee may

be used only to provide or improve access to transportation

services for students enrolled at Santa Fe College. The fee may

not exceed $6 per credit hour.

An increase in the transportation

access fee may occur only once

each fiscal year and must be

implemented beginning with the

fall term. A referendum must be

held by the student government

to approve the application of the

fee.

(b) Notwithstanding ss. 10

09.534, 1009.535, and 1009.536,

the transportation access fee a

uthorized under paragraph (a) may

not be included in calculating

the amount a student receives for

a Florida Academic Scholars awa

rd, a Florida Medallion Scholars

award,

or a Florida Gold Seal Vocational Scholars award.

(a)
Florida Statut

Section 9.

section 1009.23,

Paragraphs

subsection (17) of that section
(19), and new subsections (17)
section, to read:

(b)

are amended, present

and of subsection (3) of

es,
is redesignated as subsection
(18)

and are added to that

1009.23 Community college student fees.—
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(3) (a) Effective July 1, 2011 Januvary—3++—2668, for advanced

and professional, postsecondary vocational, college preparatory,
and educator preparation institute programs, the following
tuition and fee rates shall apply+

43+ the standard tuition shall be $68.56 per credit hour for

residents and nonresidents, and the out-of-state fee shall be

$205.82 per credit hour $54-35pereredithour for students—whe
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(b) Effective July 1, 2011 Januvary—3++—2668, for

baccalaureate degree programs, the following tuition and fee
rates shall apply:

1. The tuition shall be $87.42 $65-47F per credit hour for
students who are residents for tuition purposes.

2. The sum of the tuition and the out-of-state fee per
credit hour for students who are nonresidents for tuition
purposes shall be no more than 85 percent of the sum of the
tuition and the out-of-state fee at the state university nearest
the community college.

(17) Each college may assess a transient student fee not to

exceed $5 per distance learning course for processing the

transient student admissions application pursuant to s.
1004.091.
(18) (a) The Board of Trustees of Santa Fe College may

establish a transportation access fee. Revenue from the fee may

be used only to provide or improve access to transportation

services for students enrolled at Santa Fe College. The fee may
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72 not exceed $6 per credit hour. An increase in the transportation

73 access fee may occur only once each fiscal year and must be

74 implemented beginning with the fall term. A referendum must be

75| held by the student government to approve the application of the
76 fee.
77 (b) Notwithstanding ss. 1009.534, 1009.535, and 1009.536¢,

78 the transportation access fee authorized under paragraph (a) may

79| not be included in calculating the amount a student receives for

80 a Florida Academic Scholars award, a Florida Medallion Scholars

81 award, or a Florida Gold Seal Vocational Scholars award.
82

83| ================= T I TLE AMENDMEN T ================
84 And the title is amended as follows:
85 Delete lines 61 - 67

86 and insert:

87 adult general education programs; authorizing the

88 Board of Trustees of Santa Fe College to establish a

89 transportation access fee for students enrolled at

90 Santa Fe College; requiring that revenue from the fee

91 be used only to provide or improve access to

92 transportation services; limiting the amount of the

93 fee; providing a timeframe for a fee increase and

94 implementation of an increase; requiring that a

95 referendum be held by the student government to

96 approve the application of the fee; prohibiting the

97 inclusion of the fee in calculating the amount a

98 student receives under Florida Bright Futures

99 Scholarship Program awards; amending s. 1009.23, F.S.;
100 revising provisions relating to community college
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101 student fees, including the standard tuition for
102 residents and nonresidents and the out-of-state fee;
103 authorizing each college to assess a transient student
104 fee that does not exceed a specified amount per
105 distance learning course; authorizing the Board of
106 Trustees of Santa Fe College to establish a
107 transportation access fee for students enrolled at
108 Santa Fe College; requiring that revenue from the fee
109 be used only to provide or improve access to
110 transportation services; limiting the amount of the
111 fee; providing a timeframe for a fee increase and
112 implementation of an increase; requiring that a
113 referendum be held by the student government to
114 approve the application of the fee; prohibiting the
115 inclusion of the fee in calculating the amount a
116 student receives under Florida Bright Futures
117 Scholarship Program awards; amending s. 1009.24,
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BILL:

SPB 7130

INTRODUCER:  For Consideration by the Budget Committee

SUBJECT: Postsecondary Education Funding
DATE: March 31, 2011 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Hamon Meyer BC Pre-meeting
2.
3.
4.
5.
6.
Summary:

This bill conforms applicable statutes to the appropriations provided in the Senate proposed
budget which makes appropriations for higher education for the 2011-2012 fiscal year.

The bill:

Authorizes the Department of Revenue to provide information regarding gross receipts taxes
to the State Board of Education, the Division of Bond Finance and the Office of Economic
and Demographic Research. In making the determination of the amount of bonds that can be
serviced by gross receipts tax the State Board of Education is to disregard the effects of a
2010 nonrecurring refund.

Provides an exemption from the 30 percent need based expenditure requirement from the
tuition differential fee if the university has covered the entire tuition and fee costs of all need-
based students.

Authorizes spring and summer term student enrollment in universities that would be limited
to spring and summer on campus classes. Authorizes Bright Futures scholarships in the
summer for these students.

Temporarily suspends the state match for the facilities and operating challenge grant
programs for colleges and universities. Existing eligible donations will remain eligible for
future match.

Suspends for the 2011-2012 fiscal year the sale of Florida Prepaid College individual
purchase contracts, except for STARS contracts and program completion purchases by
existing participants.

Requires 100 percent tuition surcharge for hours over 115 percent of degree requirements.
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e Updates the 2008 provisions related to tuition and out-of-state fees for postsecondary
students in workforce and college education programs to include 2011-2012 tuition. Requires
a block tuition charge of $45.00 and corresponding out-of-state fee per half year for students
enrolled in adult general education courses. Removes fee exemptions for certain students
enrolled in adult basic, adult secondary and career-preparatory instruction.

¢ Prohibits funding for coenrollment in public schools and college adult general education
programs.

e Creates a scholarship for students with demonstrated financial need if the student takes upper
division courses in the STEM fields (Science, Technology, Engineering, and Mathematics).

e Provides that funding for the Florida Resident Access Grant and Access to Better Learning
and Education Grant programs funding distribution shall be as determined in the General
Appropriations Act.

e Streamlines transient registration and credit transfers for distance learning courses taken by
students enrolled in another state institution. Authorizes a student fee of $5.00 for each
course registration through the distance learning catalog to cover costs.

e Streamlines library operations and increases efficiency through consolidation and joint
purchasing. Requires creation of a union catalog for higher education.

¢ Prohibits foundations, direct service organizations, or similar organizations for the Board of
Governors. Prohibits any BOG employee from receiving salary or any other compensation
from a foundation, direct support organization, or other similar source.

e Prioritizes state student financial aid to the neediest (Pell eligible) students, up to the full cost
of tuition and fees.

e Expands the class size reduction lottery bond program to include other educational facilities.

e Provides that funding for state scholarship programs, tuition assistance programs, and the
First Accredited Medical School shall be as specified in the General Appropriations Act.

e Caodifies current proviso that prohibits the use of workforce education for prison inmate
education.

This bill substantially amends sections 213.053, 215.61, 1001.706, 1004.091, 1006.72, 1007.28,
1009.22, 1009.23, 1009.24, 1009.25, 1009.286, 1009.55, 1009.56, 1009.57, 1009.60, 1009.69,
1009.701, 1009.73, 1009.74, 1009.77, 1009.891, 1011.32, 1011.52, 1011.61, 1011.80, 1011.81,
1011.85, 1011.94, 1013.737, 1013.79, and creates sections 1009.215, 1009.251, and 1009.985 of
the Florida Statutes.

Present Situation:

Gross Receipts Tax

Section 9 of Article XII of the Constitution requires that all of the proceeds of the revenues
derived from the gross receipts taxes collected pursuant to the provisions of chapter 203, Florida
Statutes, be placed in a trust fund to be known as the “public education capital outlay and debt
service trust fund” in the state treasury. Monies in the trust fund may only be used to fund capital
projects for the state education system. The trust fund is administered by the state board of
education.

State bonds pledging the full faith and credit of the state may be issued pursuant to law to finance
or refinance capital projects authorized by the legislature, for the state system of public
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education. The bonds are primarily payable from revenues derived from gross receipts taxes, and
are additionally secured by the full faith and credit of the state.

Section 9 of Article XII of the Constitution states that “No such bonds shall ever be issued in an
amount exceeding ninety percent of the amount which the state board determines can be serviced
by the revenues derived from the gross receipts taxes . . ..”

Section 215.61, F.S., provides that in determining the amount of bonds which can be serviced by
the gross receipts tax, the State Board of Education shall use the average annual amount of
revenue collected for the tax periods during the 24 months immediately preceding the most
recent collection date before the date of issuance of any such bonds, adjusted to reflect revenues
that would have been collected had legislation enacted into law before the date of determination
been in effect during the 24-month period. Such adjustment shall be based on the assumption that
the provisions of the enacted legislation had become effective 24 months before the dates
contemplated in the legislation.

In August, 2010, AT&T Mobility LLC (AT&T) entered into a settlement agreement with a
number of plaintiffs which, if finally approved by the court, will require AT&T to request
refunds of Florida communications services taxes, including gross receipts taxes, paid on charges
for wireless data services.! The potential refunds are for the period from November 5, 2005 to
September 7, 2010. At this time, it is anticipated that any refunds paid to AT&T will be paid in
the first half of Fiscal Year 2010-2011.

Under current practice for making the determination required by Section 215.61, F.S., of the
amount of bonds that can be serviced by the gross receipts tax, the effect of the refunds will be to
reduce the amount of bonds that may be issued for 24 months following the payment of a refund.

Distance Learning Consortium

In FY 2010-2011, legislation required the Florida Distance Learning Consortium, in consultation
with the Florida College System (FCS) and State University System (SUS), to develop a plan
and submit recommendations to the Board of Governors, State Board of Education, the
Governor, the President of the Senate and the Speaker of the House of Representatives for
implementation of a streamlined, automated, online registration process for students who wish to
enroll in courses listed in the Florida Higher Education Distance Learning catalog; particularly
for those students who attend more than one institution in pursuit of a degree. This process is
required to be implemented by the 2011-2012 academic year.

The implementation plan was also required to address the following substantive and fiscal policy
ISsues:

Student financial aid issues;

Variations in fees among institutions;

Admission and readmission;

Registration prioritization issues;

Transfer of credit; and

Graduation requirements.

! Information regarding the case can be obtained at: www.attmsettlement.com.
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Florida has established a single, statewide, computer-assisted student advising system
(FACTS.org) which provides all Florida students with advising, registration, and grade
certification for graduation the system was developed to facilitate the progression of students
towards their postsecondary educational goals. The system provides 24/7 access to students, and
provides information related to career descriptions; assists students in determining courses
needed to complete a degree; and provides corresponding educational requirements, admissions
requirements and sources of financial assistance. Students may retrieve reports which document
THEIR status toward completion of a degree, and obtain verification that requirements have been
completed for graduation.

The Florida Distance Learning Consortium’s plan for implementing a streamlined, automated,
online registration process for students who wish to enroll in courses listed in the Florida Higher
Education Distance Learning catalog, particularly those students who attend more than one
institution in pursuit of a degree, recommended utilizing the transient student application process
already available in FACTS.org. The consortium’s plan also recommended the inclusion of a few
additional data elements in FACTS.org transient student application process that would help to
facilitate the streamlined registration process.

Electronic Library Resources

To ensure that electronic library resources were acquired in the most cost-efficient and cost-
effective manner, legislation was passed in 2010 that requires the Florida colleges and state
universities to collaborate with school districts and public libraries in the identification and
acquisition of electronic library resources. It also requires the Florida Center for Library
Automation (FCLA) and the College Center for Library Automation (CCLA) to collaborate on
the licensing of electronic library resources that are acquired through funds appropriated to
FCLA and CCLA for this purpose.

Spring and Summer Student Enrollment
Although demand for enrollment in the state university system is high, many state universities
have a higher enrollment in the fall than in the spring and summer terms.

Block Tuition for Adult General Education

The General Appropriations Act sets the standard tuition rate for residents and non-residents for

students enrolled in adult general education programs. Few students enrolled in these programs

pay any cost for this education because they are exempt under s. 1009.25(1), F.S.

Students currently exempt from paying tuition and fees include:

e A student who does not have a high school diploma or its equivalent, and

e A student who has a high school diploma, but has academic skills at or below the eighth
grade level as measured by a test administered in the English language and approved by the
Department of Education, even if the student has skills above that level when tested in the
student’s native language.

Tuition Differential Fee for Need-Based Financial Aid
Section 1009.24(16), F.S., authorizes each university board to trustees to establish a tuition
differential fee for undergraduate courses upon approval from the Board of Governors. The
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combination of base tuition and tuition differential fee cannot increase more than 15 percent over
the prior year, or exceed the national average. Seventy percent of the revenues from the tuition
differential fee must be expended for the purposes of undergraduate education. The remaining 30
percent of the tuition differential fee must be used to provide financial assistance to
undergraduate students who exhibit financial need.

Excess Hour Tuition Surcharge

Section 1009.286, F.S., requires a surcharge of up to 50 percent of tuition be assessed for each
credit hour in excess of 120 percent of the number of credit hours required for completion of the
students’ registered degree program.

STEM Scholarship Program
Currently the state does not have a dedicated scholarship program to encourage students to enroll
in high demand STEM (Science, Technology, Engineering, Math) areas.

Florida Resident Access Grant Program and

Access to Better Learning and Education Grant Program

The state provides tuition assistance for Florida students attending nonprofit independent
colleges and universities through the Florida Resident Access Grant (FRAG) program. The State
also provides tuition assistance to Florida students attending independent for profit colleges and
universities through the Access to Better Learning and Education (ABLE) program.

Matching Grant Programs
The legislature authorized universities and colleges to establish matching grant programs for
facilities and for operations for which state funds are appropriated to match private donations.

The University Major Gifts Program enables each university to provide donors with an incentive
in the form of matching grants for donations for the establishment of permanent endowments and
sales tax exemption matching funds received pursuant to s. 212.08(5) (j), F.S., which must be
invested, with the proceeds of the investment used to support libraries and instruction and
research programs, as defined by the Board of Governors. The Board of Governors shall specify
the process for submission, documentation, and approval of requests for matching funds,
accountability for endowments and proceeds of endowments, allocations to universities,
restrictions on the use of the proceeds from endowments, and criteria used in determining the
value of donations. The Board of Governors shall allocate the amount appropriated to each
university based on the amount of the donation and the restrictions applied to the donation.
Donations for a specific purpose must be matched in the following manner:

e Each university that raises at least $100,000 but no more than $599,999 from a private source
must receive a matching grant equal to 50 percent of the private contribution.

e Each university that raises a contribution of at least $600,000 but no more than $1 million
from a private source must receive a matching grant equal to 70 percent of the private
contribution.

e Each university that raises a contribution in excess of $1 million but no more than $1.5
million from a private source must receive a matching grant equal to 75 percent of the private
contribution.



BILL: SPB 7130 Page 6

e Each university that raises a contribution in excess of $1.5 million but no more than $2
million from a private source must receive a matching grant equal to 80 percent of the private
contribution.

e Each university that raises a contribution in excess of $2 million from a private source must
receive a matching grant equal to 100 percent of the private contribution.

e A donation of at least $600,000 and associated state matching funds may be used to designate
an Eminent Scholar Endowed Chair pursuant to procedures specified by the Board of
Governors.

e The donations, state matching funds, or proceeds from endowments established under this
section may not be expended for the construction, renovation, or maintenance of facilities or
for the support of intercollegiate athletics.

The foundation serving a university has the responsibility for the maintenance and investment of
its challenge grant account and for the administration of the program on behalf of the university,
pursuant to procedures specified by the Board of Governors. Each foundation shall include in its
annual report to the Board of Governors information concerning collection and investment of
matching gifts and donations and investment of the account.

The Dr. Phillip Benjamin Matching Grant Program for Community Colleges enables each

college to provide donors with an incentive in the form of matching grants for donations for:

e Scientific and technical equipment.

e Scholarships, loans, or need-based grants.

e Other activities that will benefit future students as well as students currently enrolled at the
community college, will improve the quality of education at the community college, or will
enhance economic development in the community.

The matching ratio under the Dr. Phillip Benjamin Matching Grant Program for donations that
are specifically designated to support scholarships, including scholarships for first-generation-in-
college students, student loans, or need-based grants shall be $1 of state funds to $1 of local
private funds. Otherwise, funds shall be proportionately allocated to the community colleges on
the basis of matching each $6 of local or private funds with $4 of state funds. To be eligible, a
minimum of $4,500 must be raised from private sources.

The University Facility Enhancement Challenge Grant Program is for the purpose of assisting
universities to build high priority instructional and research-related capital facilities, including
common areas connecting such facilities. The associated foundations that serve the universities
solicit gifts from private sources to provide matching funds for capital facilities. The matching
ratio for this program is $1 of state funds to $1 of local private funds. For the purposes of this
act, private sources of funds do not include any federal, state, or local government funds that a
university may receive.

The Community College Facility Enhancement Challenge Grant Program is for the purpose of
assisting the community colleges in building high priority instructional and community-related
capital facilities consistent with including common areas connecting such facilities. The direct-
support organizations that serve the community colleges solicit gifts from private sources to

provide matching funds for capital facilities. The matching ratio for this program is $1 of state
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funds to $1 of local private funds. Private sources of funds do not include any federal or state
government funds that a community college may receive.

Prepaid College Program

Section 1009.98, F.S., creates the Stanley G. Tate Florida Prepaid College Program to provide a
medium through which the cost of registration and dormitory residence may be paid in advance
of enrollment in a state postsecondary institution at a rate lower than the projected corresponding
cost at the time of actual enrollment. Such payments are combined and invested in a manner that
yields, at a minimum, sufficient interest to generate the difference between the prepaid amount
and the cost of registration and dormitory residence at the time of actual enrollment.

Coenrollment in Adult General Education

Current law allows adult education programs to serve currently enrolled high school students.
The definition of an “adult student’ includes high school students who are taking an adult
education course required for high school graduation. The majority of school districts’ adult
education programs offer the coenrollment option to high school students. In the 2008-2009
school year, 60,000 high school students were also taking adult education courses. In the 2008-
2009 school year, 33 of 56 districts providing adult education programs had 10 or more co-
enrolled high school students. These 33 school districts spent approximately $29 million on these
programs.

The Division of Career and Adult Education within the Department of Education conducted a
survey on district adult high school coenrollment policies. The reasons for providing the
coenrollment option varied among districts. School districts reported that coenrollment was
offered as a dropout prevention measure, providing credit recovery to meet graduation
requirements; or as grade replacement, which could also provide assistance to students in
meeting Bright Futures eligibility requirements. Some districts limit the total number and type of
courses, while others do not. Some districts limit participation by grade levels. Fifty two percent
of the districts who responded allow course hours over standard diploma requirements.

Class Size Reduction Lottery Revenue Bond Program

The class size reduction lottery revenue bond program was established by the Legislature in
Section 1013.727, F. S., in 2003 to provide additional facilities to meet a constitutionally
required reduction in public school class size by the beginning of the 2010-2011 school year. The
bond proceeds were used to finance or refinance the construction, acquisition, reconstruction, or
renovation of educational facilities. The bonds were issued pursuant to, and in compliance with,
the provisions of s. 11(d), Art. VII of the State Constitution, the provisions of the State Bond
Act, Sections 215.57-215.83, F. S., as amended, and the provisions of Section 1013.727, F. S.
The bonds are payable from, and secured by a first lien on, the first lottery revenues transferred
to the Educational Enhancement Trust Fund each fiscal year, as provided by Section 24.121(2),
F. S., and do not constitute a general obligation of, or a pledge of the full faith and credit of, the
state.

Sunlink Transfer to College Center for Library Automation

In the Fiscal Year 2010-2011 General Appropriations Act, Specific Appropriation 80
appropriated $100,000 with proviso that directed $50,000 each to the College Center for Library
Automation (CCLA) and the Department of Education to transfer the Sunlink bibliographic
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database to the CCLA for inclusion in its online discovery tool product and made publicly
searchable by school district students, staff, and parents. As of this date, the transfer has not been
completed and the Sunlink bibliographic database is not available to school district students,
staff, or parents.

Single Postsecondary Education Union Catalog

In the Fiscal Year 2010-2011 General Appropriations Act, proviso required the Florida Center
for Library Automation (FCLA) and the College Center for Library Automation (CCLA) to
expand their online discovery tool products to allow a user to search simultaneously the
combined holdings and applicable electronic resources of FCLA and CCLA. In addition, library
holdings currently available in Sunlink, as well as library holdings available in standard machine
readable bibliographic records of the State Library of Florida and the public libraries should be
included when and where feasible. FCLA and CCLA completed the expanded search function by
the required September 1, 2010, deadline.

Establishment of Joint Library Technology Organizational Structure

The Florida Center for Library Automation (FCLA) is the library automation system for the state
universities and assists the libraries in their support of teaching, learning, and research. FCLA
implements and centrally supports the systems that help libraries acquire, manage, and provide
access to information resources. Specifically FCLA provides the following services:

Online catalog of all holdings and electronic resources of the state universities;

e Library management system;

e Acquisition of electronic databases and resources; and

e System administration.

The College Center for Library Automation (CCLA) is the library automation system for the
institutions in the Florida College System. CCLA provides similar services to colleges and
community colleges that FCLA provides to the state universities.

The Chancellors of the State University System and the Florida College System jointly
established the Task Force on the Future of Academic Libraries in Florida and charged the task
force to determine a vision and develop a strategic plan for the future of academic library access,
resources and services in Florida that encompasses emerging trends and changing realities in the
areas of instruction, research, technology and public services within the context of the academic
mission. Recently the Chancellors expanded this charge to include recommendations for the
establishment of a joint library technology organizational structure that will meet the needs of
academic libraries in both the Florida College System and the State University System in a
manner that must be more cost effective than the current organizational structure that includes
FCLA and CCLA.

Student Financial Assistance
Although the State has a variety of financial aid programs, there is no uniform requirement that
preference be given to need based students first.
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Effect of Proposed Changes:

Gross receipts tax

The bill amends section 215.61, F.S, to direct the State Board of Education to disregard the
effects on gross receipts tax collections of refunds paid as a direct result of the settlement
reached in In re: AT&T Mobility Wireless Data Services Sales Litigation, 270 F.R.D. 330
(August 11, 2010), when making the determination required by Section 215.61, F.S.

The bill also allows the Department of Revenue to share information regarding the amount of
any refunds with the State Board of Education, the Division of Bond Finance, and the Office of
Economic and Demographic Research.

The provisions of the bill remove the effects of the refunds on the amount of bonds that can be
issued and serve to provide a more accurate estimate of the amount of future bonds that can be
serviced by the gross receipts tax.

Distance Learning Consortium

The bill requires the Distance Learning Consortium, beginning with the 2011-2012 academic

year, to implement a streamlined, automated on-line registration process for transient students.

For purposes of this section, a transient student is defined as a student currently enrolled and

pursuing a degree at a public postsecondary educational institution who wants to enroll in a

course listed in the Florida Higher Education Distance Learning Catalog that is offered by a

public postsecondary educational institution that is not the student’s degree-granting institution.

The consortium must work with the Florida College System (FCS) and State University System

(SUS) to implement the application process which requires FCS and SUS institutions to:

e Use one standard transient student admissions application form, available through the Florida
Academic Counseling and Tracking for Students system (FACTS.org);

e Implement financial aid procedures required by the transient student admissions application
process;

e Transfer credit awarded by an institution offering the distance learning course to the transient
student’s degree-granting institution;

e Interface FCS and SUS systems, no later than July 1, 2012, to the FACTS.org system to
electronically send, receive and process the transient admissions application; and

e Authorize a transient student fee of up to $5.00 per distance learning course.

The bill amends current law to require that the FACTS.org system include the transient student
application process and that this application process allows for the electronic transfer and receipt
of information and records for admissions and readmissions, financial aid, and transfer of credit
awarded by the institution offering the distance learning course to the student’s degree-granting
institution.

Additionally, the bill clarifies that the central instructional content repository is for both public
school and postsecondary educational users to search, locate, use, and contribute digital and
electronic instructional resources and content, including open access textbooks.

Electronic Library Resources
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The bill requires the chancellors of the Florida College System and the State University System

to annually report to the Governor and chairs of the House and Senate legislative appropriations
committees the cost savings realized as a result of the collaborative licensing process required in
2010.

Spring and Summer Student Enrollment

Subject to approval by the Board of Governors, each university is authorized to develop and
implement a student enrollment plan for the spring and summer terms for the purpose of aligning
on-campus student enrollment and the availability of instructional facilities. The plan shall
provide for a student cohort that is limited to on-campus enrollment during the spring and
summer terms. Students in this cohort would not eligible for on-campus enrollment during the
fall term. Students who are enrolled for the spring and summer terms and who are eligible to
receive Bright Futures Scholarships under ss. 1009.53-1009.536 are eligible to receive the
scholarship award for attendance during the spring and summer terms but are not eligible to
receive the scholarship for attendance during the fall terms.

Block Tuition Adult General Education

The bill provides for a $45 block tuition and an out-of-state fee of $135 per half year for students
enrolled in adult general education courses. All funds received from the block tuition must be
used for adult general education programs only.

The fee exemptions set forth in s. 1009.25(1), F.S., for students enrolled in adult basic, adult
secondary, and career-preparatory instruction from payment of tuition and fees, are repealed.

Tuition Differential Fee for Need-Based Financial Aid

If the entire tuition and fee costs have been met for all need-based students who have applied for
and received Pell Grant funds and a university has excess funds remaining from the 30 percent of
the revenues from the tuition differential fee required to be used to assist students who exhibit
financial need, the university may expend the excess portion of the 30 percent to enhance
instruction in the same manner as required for the other 70 percent of the tuition differential fee
revenue.

Excess Hour Tuition Surcharge

The bill increases the tuition surcharge for excess credit hours from 50 percent of tuition for
students who reach 120 percent of the credit hours required for their degree to 100 percent of
tuition for students who reach 115 percent of the credit hours required for their degree. Students
enrolling in these additional courses will be assessed an increased fee in an effort to encourage
students to complete the necessary degree requirements and enter the job force in a timely
manner.

STEM Scholarship Program

The STEM Scholarship Program is created for students who are accepted and enrolled in an
eligible major in programs of study in the fields of physical science, life science, computer
science, technology, engineering, or mathematics. The purpose of the STEM Scholarship
Program is to help eligible junior and senior undergraduate students who demonstrate need and
are pursuing eligible majors to meet the cost of their postsecondary education. The program shall



BILL: SPB 7130 Page 11

be administered by the participating institutions in accordance with rules of the State Board of
Education.

Grants to students through the program may be made only to baccalaureate, degree-seeking,
Florida residents who are accepted and enroll in an eligible Florida postsecondary institution
full-time, at least 12 semester hours or the equivalent per term, and who meet the general
requirements for student eligibility as provided in s. 1009.40, except as otherwise provided. In
addition the student:

e Must be enrolled in a state university or Florida college authorized by Florida law.

e Must be enrolled in a program of study leading to a baccalaureate degree in the field of
physical, life, or computer sciences, mathematics, technology, or engineering.

e Must apply for the Pell Grant. The Pell Grant entitlement shall be considered when
conducting an assessment of the financial resources available to each student. The first
priority of funding shall be given to students having the lowest total family resources and
who demonstrate need by qualifying and receiving federal Pell Grant funds. The amount of
the STEM Scholarship award shall supplement the Pell Grant amount at least, but not limited
to, up to the full cost of tuition and fees per term, not to exceed the maximum term award. An
institution may not impose additional criteria to determine a student’s eligibility to receive a
grant award.

e Must earn an initial minimum cumulative grade point average of 2.75 on a 4.0 scale prior to
applying.

e Must earn a minimum cumulative grade point average of 2.75 on a 4.0 scale for renewal.

A student is eligible to receive an annual STEM Scholarship award during the student’s junior
and senior academic years in all eligible programs for a maximum of 6 terms. The annual award
amount shall be $1,000 per student or an amount as specified in the General Appropriations Act

Florida Resident Access Grant Program and

Access to Better Learning and Education Grant Program

The bill specifies that the funding for FRAG and ABLE for eligible institutions shall be as
provided in the General Appropriations Act.

Matching Grant Programs

The bill temporarily suspends the state match for the facilities enhancement and operating
challenge grant programs for universities and colleges for donations received after June 30,
2011. Existing eligible donations received before July 1, 2011, will remain eligible for future
match.

Prepaid College Program

The bill suspends for the 2011-2012 fiscal year the sale of Florida Prepaid College contracts,
except for STARS contracts and program completion purchases by existing participants.
Contracts entered into before the effective date of this section may be continued in accordance
with the terms of the contract.

Coenrollment in Adult General Education
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A student who is coenrolled in K-12 education program and also in an adult general education
course may not be reported for funding in the workforce adult general education program. The
effect of this change is a reduction in the funds for workforce education.

Class Size Reduction and Educational Facilities Lottery Revenue Bond Program

The class size reduction lottery revenue bond program as provided in Section 1013.737, F. S., is
expanded to include educational facilities in addition to facilities required to reduce class size.
Issuance of any bonds and the use of any bond proceeds under this statute require prior
authorization by the Legislature.

Sunlink Transfer to College Center for Library Automation
The bill requires the transfer of the Sunlink bibliographic database to the CCLA by September 1,
2011.

Single Postsecondary Education Union Catalog

The bill requires FCLA and CCLA to develop and submit a plan by December 1, 2011, for
establishing a single postsecondary education union catalog that includes the combined holdings
and electronic resources of all state universities and institutions in the Florida College System.
The plan must include projected costs for the development and ongoing maintenance of the
union catalog and projected cost savings resulting from FCLA and CCLA no longer being
required to maintain separate online discovery tool products and associated resources

Establishment of Joint Library Technology Organizational Structure

The bill requires the Task Force on the Future of Academic Libraries in Florida to develop and
submit the plan for the establishment of a joint library technology organizational structure to the
chairs of the appropriations committees of the Senate and the House of Representatives and the
Executive Office of the Governor by January 1, 2012

Student Financial Assistance
The bill prioritizes state student financial assistance to the neediest (Pell eligible) students, up to
the full cost of tuition and fees.

Other Funding Provisions

The bill provides that funding for state scholarship programs, tuition assistance programs, and
the First Accredited Medical School shall be as specified in the General Appropriations Act. It
also includes current proviso language that prohibits the use of workforce education funds for
prison inmate education. The bill also updates student fee language for the Florida College
System and the Workforce Development Program.

Other Potential Implications:

Constitutional Issues:
A. Municipality/County Mandates Restrictions:

None.
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B.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Other Constitutional Issues:

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:

The bill authorizes a nominal (up to $5) fee per distance learning course for processing
transient admissions applications. This is part of a plan to streamline and automate the
distance learning admissions process and to cover the cost of processing the electronic
admission applications. In the current year, there were about 44,541 transient applications
sent through FACTS.org. Should these students all meet the criteria outlined in the bill
for electronic registration, (registered undergraduate student seeking a class through the
Distance Learning Catalogue at another public institution) and if all institutions levied the
maximum fee, an additional $222,750 would be available to the State Universities and
the Florida College System.

Private Sector Impact:
None.
Government Sector Impact:

Bonding - The bill modifies education bonding programs by broadening the uses of bond
proceeds by expanding the Class Size Reduction lottery bond program and by increasing
PECO bond capacity by disregarding the effects of a 2010 refund. The lottery bond
program has approximately $30 million in available bond capacity and the change in
PECO creates additional capacity of approximately $130 million.

Spring and summer student enrollment — Many state universities have a higher
enrollment in the fall than in the spring and summer terms. Once a university is allowed
to accept a group of students limited to these latter terms, better and more efficient use of
university facilities and resources is anticipated.

Tuition differential fee for need-based aid — For a university which has met the
requirement for need-based aid for students from the tuition differential, the changes will
allow for more flexible utilization of the remaining differential funds.
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VI.

VII.

VIII.

Increase in tuition surcharge for excess hours from 50% to 100% - There is a potential for
additional revenue of up to $52 million for the university system. However changes in
student behavior (more students may probably graduate sooner rather than pay the higher
fees), may negate a significant portion of this potential revenue. Should a significant
number of affected students graduate sooner, this would contribute to the efficiency of
the system by freeing up capacity and increasing graduation rates.

STEM scholarships — The amount of $3.4 million is included in the proposed Senate
Budget for this scholarship.

Temporary suspension of state matching for Challenge Grants — The state share of the
unmatched Challenge Grants now totals $517 million. The suspension will freeze state
commitments to donations received by June 30, 2011.

Prohibition of funding for coenrollment —The budget makes reductions of $699,792 in the
Florida Colleges and $28 million in Public School Workforce Programs for this
population. However these amounts are added back to their respective budgets to be
reallocated to existing programs.

Tuition increase for workforce, college, and adult general education — The proposed
Senate budget includes an 8% tuition increase for the Florida colleges and Workforce
Development. This will yield an additional $67.7 million and $2.9 million respectively
for the two systems. In addition, the new block tuition for adult general education is
expected to yield revenue of $12.7 million at current enrollment levels in district
Workforce Programs and the Florida Colleges.

Technical Deficiencies:

None.

Related Issues:

None.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Summary:

The bill requires the Department of Juvenile Justice (DJJ), beginning in the 2012-2013 fiscal
year, to establish a minimum of two pilot sites where a community-based juvenile justice system
will be implemented for two years. The pilot sites must be in the following judicial circuits: the
Sixth (Pasco and Pinellas counties), and the Ninth (Orange and Osceola counties).

The bill defines the term “regional coordinating agency” (RCA) as a single nonprofit or county
government agency with which DJJ must contract for the provision of juvenile justice services in
a community that consists of at least one entire county. The bill also sets forth various
requirements that an RCA must meet.

The bill requires DJJ, by January 1, 2013, to contract with an RCA for the delivery,
administration, and management of the following juvenile justice services: intervention,
prevention, assessment centers, diversion programs, civil citation, and home detention,
alternatives to detention, community-based services, probation, day treatment, independent
living, evidenced-based programs, residential programming, and detention.

DJJ is required to transfer all administrative and operational funding associated with these
services to the RCA (less those funds that are necessary to provide and coordinate management
of quality assurance and oversight). The bill requires RCAs to contract with providers that meet
current DJJ standards and to comply with statutory requirements and agency regulations in
providing contractual services.

The bill specifies that DJJ remains responsible for the quality of contracted services and
programs and requires DJJ to ensure that such services are delivered in accordance with
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applicable federal and state statutes and regulations. The bill specifies that DJJ must coordinate
inspections of program offices pursuant to the approval of the applicable RCA.

The bill also requires DJJ to do the following:

e Establish a quality assurance program for community-based juvenile justice.

e Establish and operate a comprehensive system to measure the outcomes and effectiveness of
the services that are part of an RCA’s community-based juvenile justice service programs.
Establish minimum thresholds for each component of service.

Annually evaluate each RCA under the provisions of the quality assurance program and
annually submit the evaluation to specified entities, beginning in 2013.

This bill creates section 985.665 of the Florida Statutes.

The bill also amends s. 985.441, F.S., to provide that a juvenile judge may not commit an
adjudicated delinquent youth whose underlying offense is a misdemeanor to a restrictiveness
level other than minimum-risk nonresidential if the youth is adjudicated with a misdemeanor or
probation violation for a misdemeanor, other than a new law violation constituting a felony.

Present Situation:

Department of Juvenile Justice - Organization

Currently, DJJ is organized in five program areas - Administrative Services, Prevention and
Victim Services, Probation and Community Intervention, Detention Services, and Residential
Services.

Administrative Services
The Administrative Services program area (also referred to as Executive Direction and Support)
serves as the administrative support arm of DJJ. It is comprised of the following offices:

Chief of Staff

Deputy Secretary

Office of General Counsel
Office of the Inspector General
Administrative Services

Staff Development and Training
Program Accountability
Legislative Affairs
Communications
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Prevention and Victim Services

DJJ provides delinquency prevention services through the Office of Prevention and Victim
Services. Prevention services target at-risk youth who exhibit problem behaviors (such as
ungovernability, truancy, running away from home, and other pre-delinquent behaviors) before
they result in more serious crimes. DJJ addresses these problem behaviors by contracting for
delinquency prevention services and awarding grants to local providers throughout the state.

Probation and Community Intervention

Every youth under the age of 18 charged with a crime in Florida is referred to DJJ. A referral is
similar to an arrest in the adult criminal justice system. Once referred, DJJ assesses the youth and
recommends to the state attorney and the court appropriate sanctions and services for the youth.
When making a recommendation, DJJ has several options that allow the youth to remain in his or
her home community.

One option is diversion, which uses alternatives to the formal juvenile justice system for youth
who have been charged with a minor crime. Diversion programs include Intensive Delinquency
Diversion Services (IDDS), Community Arbitration, the Juvenile Alternative Services Program
(JASP), Teen Court, Civil Citation, Boy and Girl Scouts, Boys and Girls Clubs, mentoring
programs, and alternative schools. These programs employ a variety of non-judicial sanctions,
including:

Restitution (payment) to the victim(s);

Community service hours;

Letter of apology to the victim(s);

Curfew;

Forfeiture of driver’s license;

Encouragement to avoid contact with co-defendants, friends, or acquaintances who are
deemed to be inappropriate associations;

Referrals to local social service agencies; and

e Substance abuse or mental health counseling.

If the court places a youth on probation, he or she must complete court-ordered sanctions and
services (e.g., community service, restitution, curfew, substance abuse or mental health
counseling, etc.). Each youth is assigned a juvenile probation officer who monitors compliance
and helps the youth connect with service providers. If the youth does not comply with the terms
of probation, the youth may be ordered to live in a residential commitment facility for a period of
time. According to DJJ, the redirection program is one of the most important resources for
families under supervision. Redirection provides intensive family focused intervention for youth
at high risk of reoffending and being placed in more expensive residential commitment facilities.

Probation and Community Intervention is also responsible for aftercare services when a youth is
released from a commitment facility. When a youth is discharged from a commitment facility, he
or she is usually placed on conditional release (similar to parole in the adult criminal justice
system). Conditional release is designed to provide monitoring and services to those youth who
are transitioning back to the community after being in a residential program. These youth have
court-ordered sanctions and services that they must complete.
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Detention Services

Detention is the custody status for youth who are held pursuant to a court order, or following
arrest for a violation of the law. In Florida, a youth may be detained only when specific statutory
criteria, outlined in s. 985.215, F.S., are met. Criteria for detention include current offenses, prior
history, legal status, and any aggravating or mitigating factors. Detention screening is performed
at Juvenile Assessment Centers (JACs) or by juvenile probation staff using a standardized
Detention Risk Assessment Instrument. Juvenile detention consists of two types - secure
detention and home detention.

Residential Services

Delinquent youth in Florida can be ordered by the court to serve time in a juvenile residential or
detention facility depending on the severity of his or her crime and behavior. DJJ either contracts
for or directly operates more than 116 residential programs with a total of approximately 4,200
beds.

DJJ commitment managers conduct multidisciplinary commitment conferences for all youth
considered for commitment to DJJ for juvenile or adult court. After a comprehensive evaluation
of the youth and receiving input from conference participants, the commitment manager
establishes DJJ’s commitment recommendation to the court. Primary consideration for
commitment recommendations is public safety, meeting the individual treatment needs of the
youth, and ensuring no other options are viable at a less restrictive level to reduce or eliminate
the youth’s threat to public safety. Once the court has ordered the youth to a specific
restrictiveness level, it is the responsibility of DJJ to determine the most appropriate placement
available within that restrictiveness level.

Consistent with s. 985.03(44), F.S., DJJ’s residential commitment programs are grouped into five
custody classifications based on the assessed risk to public safety. The restrictiveness levels
represent increasing restriction on youths’ movement and freedom. The least restrictive, or
minimum-risk level, is non-residential and falls under the jurisdiction of Probation and
Community Control rather than Residential Services. The remaining four restrictiveness levels of
commitment are as follows:

e Lowe-risk residential (may allow youth unsupervised access to the community);

e Moderate-risk residential (may allow youth supervised access to the community);

e High-risk residential (does not allow youth access to the community, except as approved for
limited reasons); and

¢ Maximume-risk residential (does not allow youth to have access to the community).

Residential programs provide differing levels of programming to address the supervision,
custody, care, and treatment needs of committed children. In residential programs, delinquent
youth receive educational and vocational services and complete an individually designed
treatment plan, based on their rehabilitative needs. In addition, all residential programs provide
medical, mental health, substance abuse, and developmental disability services.

Private providers operate most of the residential facilities for juveniles in Florida under contracts
with DJJ. The providers are regularly monitored and evaluated through the DJJ’s Quality
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Assurance program. DJJ’s Inspector General investigates incidents at programs involving staff or
youth.

Currently, Florida has a budgeted capacity of 4,146 residential commitment beds for juvenile
youths with approximately two-thirds of those providing special needs services. The current
utilization rate hovers around 90 percent of the number of operational beds. In FY 2008-20009,
there were 6,402 new admissions of juveniles to residential programs, representing a 3 percent
reduction from FY 2007-08 (6,587) and a five-year overall reduction of 28 percent (8,897) in
new admissions to residential programs.

Effect of Proposed Changes:

The bill creates s. 985.665, F.S., entitled “Community-Based Juvenile Justice.” It requires DJJ,
beginning in the 2011-2012 fiscal year, to establish a minimum of two pilot sites where a
community-based juvenile justice system will be implemented for two years. The pilot sites must
be in the following judicial circuits: the Sixth (Pasco and Pinellas counties), and the Ninth
(Orange and Osceola counties).

The bill requires DJJ, by January 1, 2013, to contract with a regional coordinating agency (RCA)
for the delivery, administration, and management of the following juvenile justice services:
intervention, prevention, assessment centers, diversion programs, civil citation, home detention,
alternatives to detention, community-based services, probation, day treatment, independent
living, evidenced-based programs, residential programming, and detention.

DJJ is required to transfer all administrative and operational funding associated with these
services to the RCA (less those funds that are necessary to provide and coordinate management
of quality assurance and oversight). RCAs are required to thoroughly analyze and report the
complete direct and indirect costs of delivering the above-described services through DJJ and the
full cost of community-based juvenile justice, including the cost of monitoring and evaluating
the contracted services. The bill specifies that RCAs shall be selected from the request for
proposal process, pursuant to s. 287.057(1)(b), F.S., but requires them to be established
organizations within the judicial circuit. The bill requires RCAs to contract with providers that
meet current DJJ standards and to comply with statutory requirements and agency regulations in
providing contractual services.

The bill specifies that DJJ will remain responsible for the quality of contracted services and
programs and requires DJJ to ensure that such services are delivered in accordance with
applicable federal and state statutes and regulations. The bill specifies that DJJ must coordinate
inspections of program offices pursuant to the approval of the applicable RCA.

The bill requires DJJ, in partnership with an objective, competent entity, to establish a quality
assurance program for community-based juvenile justice that includes national standards for
each specific component of services. The bill also requires DJJ, in consultation with the RCAs,
to establish minimum thresholds for each component of service. DJJ, or an objective, competent
entity designated by DJJ, must annually evaluate each RCA under the provisions of the quality
assurance program. Beginning in 2014, DJJ must annually submit the evaluation regarding
quality performance, outcome measure attainment, and cost efficiency to the President of the
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Senate, Speaker of the House of Representatives, the minority leaders of the Senate and the
House of Representatives, and the Governor.

The bill requires DJJ to establish and operate a comprehensive system to measure the outcomes
and effectiveness of the services that are part of the RCAs’ community-based juvenile justice
service programs. DJJ must use these findings in making recommendations to the Governor and
the Legislature for future program and funding priorities.

The bill defines the term “regional coordinating agency” as a single nonprofit or county
government agency with which DJJ must contract for the provision of juvenile justice services in
a community that consists of at least one entire county. The requirements for an RCA include,
but are not limited to:

e The organizational infrastructure and financial capacity to coordinate, integrate, and manage
all juvenile justice services in the designated community in cooperation with law
enforcement and the judiciary.

e The ability to ensure continuity of care from entry to exit for all juveniles referred to the
agency by law enforcement agencies, the court system, and other referral services.

The ability to contract with providers to create a local network of juvenile justice services.

e The willingness to accept accountability for meeting the outcomes and performance
standards related to juvenile justice established by the Legislature and the federal
government.

e The capacity and willingness to serve all juveniles referred to the agency by law enforcement
agencies and the court system with funding from DJJ.

The bill requires operations of an RCA to be governed by a local board of directors, of which 75
percent of the membership must be comprised of persons residing within the RCA’s service area.
The bill specifies that with respect to the treatment of juvenile offenders, RCAs and contracted
providers will be treated as the state and its agencies and subdivisions for liability purposes
under s. 768.28, F.S.

In addition, the bill prohibits a juvenile court judge from committing a juvenile misdemeanant (a
youth adjudicated delinquent solely for a misdemeanor or a misdemeanor probation violation) to
a restrictiveness level higher than minimum-risk nonresidential, except under certain
circumstances. The bill amends s. 985.441, F.S., to provide that a juvenile judge may not commit
an adjudicated delinquent youth whose underlying offense is a misdemeanor to a restrictiveness
level other than minimum-risk nonresidential if the youth is adjudicated with a misdemeanor or
probation violation for a misdemeanor, other than a new law violation constituting a felony.

However, the court may commit the youth to a low-risk or moderate-risk residential placement if
the youth:

e Has previously been adjudicated or had adjudication withheld for a felony;
e Has previously been adjudicated or had adjudication withheld for two or more
misdemeanors;
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o Is before the court for committing the misdemeanor offense of animal cruelty, arson, or
exposure of sexual organs;

e Proves to be unsuitable for a nonresidential program because of his or her refusal to follow
the court’s order, program requirements, or the DJJ’s treatment plan.

Furthermore, the bill provides that the court may commit a youth who has previously been
committed to a moderate-risk residential program to any restrictiveness level. The bill also
specifies that the DJJ may not administratively transfer a youth adjudicated solely for a
misdemeanor to a residential program except as provided above.

Finally, the bill adds monitoring for substance abuse and electronic monitoring to the list of
statutorily authorized purposes for exercising active control over a youth who is committed to the
DJJ.

Sections 3, 4, and 5 are amended to conform cross-references in the bill.

Section 6 provides for an effective date of July 1, 2011.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill may have a positive fiscal impact on juvenile justice service providers as well as
private entities that are selected to serve as an RCA.

C. Government Sector Impact:

The bill requires DJJ to transfer all administrative and operational funding associated
with community-based juvenile justice services to the RCA in each pilot site (less those
funds that are necessary to provide and coordinate management of quality assurance and
oversight).
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION

Senate . House

The Committee on Budget (Alexander) recommended the following:
Senate Amendment (with title amendment)
Delete lines 265 - 277.

================= T ] TLE AMENDME N T ================
And the title is amended as follows:

Delete lines 17 - 20
and insert:

appropriated to the office for that purpose; amending
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1.
2
3.
4.
5
6

Summary:

The bill makes conforming changes to the Florida Statutes necessary to implement the proposed
Senate budget in the criminal and civil justice area. The bill contains provisions to create the
Judicial Caseload Incentive Plan to resolve certain civil disputes in a timely manner by setting
performance goals and making nonrecurring financial awards to judges. The bill authorizes a
Direct Service Organization for the regional conflict counsels to allow them to raise private
funds to support the work of the offices. The bill provides that the Office of State Court
Administrator will pay court appointed counsel attorney fees when the court orders payments
above the rate set in law. The bill contains provisions to redirect a portion of fine revenues from
the Public Records Modernization Trust Fund to the Clerks of Court Trust Fund. The bill
requires the Clerks of Court Operations Corporation to collect existing clerk of court reports on
county use of fees to support court facilities and submit them to the chief judge, the Governor,
the President of the Senate, and the Speaker of the House of Representatives. The bill has an
effective date of July 1, 2011. The bill is expected to have a positive fiscal impact to the state.
Provisions to create the Judicial Caseload Incentive Plan are dependent on appropriations and
could reduce costs to the state court system if cases are processed in a more timely manner.
Provisions to require the Office of State Court Administrator to pay court appointed counsel
attorney fees when the court orders payments above the rate set in law are expected to reduce
costs to the state.

This bill substantially amends the following sections of the Florida Statutes: 27.511, 27.5304,
28.37, and 318.18.
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Present Situation:

State Judicial System

In 1998, Florida voters approved Revision 7 to Article V of the State Constitution, which
required the state to pay certain costs in the judicial system that had previously been county
responsibilities. These changes were effective July 1, 2004. Under Revision 7 to Article V, the
counties continue to fund the cost of facilities, security, and communications, including
information technology for the trial courts, state attorneys, and public defenders. The state pays
for the due process costs of these entities, including the cost of court appointed counsel for
certain persons in criminal and civil matters. Funds for due process costs are appropriated to the
Justice Administrative Commission, the agency that administratively houses state attorneys,
public defenders, and other court-related entities.

Funding for judges and support staff have remained a state responsibility. Trial courts hear
criminal and civil cases at the county and circuit level. When civil disputes take significant
judicial time to resolve, the state’s costs, as well as those of private litigants, increase. Chief
judges in each circuit use a variety of ways to manage the caseload. Currently, judges are
compensated at a level specified in law regardless of how long cases take to dispose.

To assist the counties in funding the cost of one of their remaining responsibilities, court
facilities, the legislature authorized an additional surcharge on traffic infractions to be retained
locally. The individual clerks of court provide a quarterly report to the chief judge, the Governor,
the President of the Senate, and the Speaker of the House of Representatives on these revenues
and expenditures.

Clerk of Court Funding

The constitutional amendment also required the 67 county clerks of court to fund their offices
using revenues derived from service charges, court costs, filing fees, and fines assessed in civil
and criminal proceedings. The legislature set the amount of some service charges, court costs,
and filing fees. In other cases, the legislature set a cap on the amounts. Except for certain
specified local and state uses, the vast majority of service charges, court costs, filing fees, and
fines support the budgets of the clerks and the state courts. Current law allows the clerk of court
to retain ten percent of all fines collected to be used to support their court related functions.
These funds are deposited in the clerk’s Public Records Modernization Trust Fund. This trust
fund is retained locally and the state is not allowed to appropriate these funds. The amount of
fines deposited into the Public Records Modernization Trust Fund is unknown, but was estimated
to be approximately $26 million after legislation was passed in 2009 to authorize the retention of
these revenues locally. The remaining revenues derived from service charges, court costs, filing
fees, and fines are deposited in the Clerks of Court Trust Fund to be used to fund the clerks
offices in the General Appropriations Act. The Revenue Estimating Conference on February 14,
2011 for Article V Fees and Transfers estimated that $470.9 million in revenues would be
deposited into the Clerks of Court Trust Fund in the fiscal year 2011-12. After paying the
statutorily required service charge to the General Revenue Fund, $433.9 million would be
available in the Clerks of Court Trust Fund to fund the court related operations of the clerks. The
appropriation for the clerks in the proposed Senate budget for fiscal year 2011-12 is $445
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million. The estimated revenue available in the Clerks of Court Trust Fund is insufficient to
support the appropriation to the clerks in the proposed Senate budget.

Criminal and Civil Conflict Regional Counsels (Regional Conflict Counsels)

The 2007 legislature created five regional conflict counsels to take criminal cases that the public
defender could not take due to ethical conflicts and certain other civil cases for persons entitled
to representation by law. Civil cases include providing legal representation to indigent parents in
dependency and termination of parental rights.

A direct-support organization (DSO) is typically created as a not-for-profit corporation to give a
governmental entity or program the flexibility to seek an additional funding source. Numerous
DSOs are provided for in statute.

Payment of Court Appointed Counsel

Prior to July 1, 2007, all criminal conflict cases and certain civil cases were handled exclusively
by private, court appointed counsel. While the legislature created the regional conflict counsels
to take most of these cases, if the regional conflict counsels have an ethical conflict, the case
must be handled by private, court appointed attorneys. The chief judge in each circuit maintains
a registry of qualified attorneys and these attorneys sign a contract with the Justice
Administrative Commission (JAC) to receive payment based on a flat fee. If a court finds that
the case warrants a fee in excess of the flat fee, the court may double the amount. If that is still
not sufficient, the court may order the JAC to pay the attorney an hourly amount. The number of
times the court orders payments above the cap have increased over time. In fiscal year 2008-
2009, the court ordered payments over the flat fee in 161 cases for an additional cost of
$940,263. In fiscal year 2009-2010, the court ordered such payments in 294 cases for an
additional cost of $2,612,618. In the first half of fiscal year 2010-2011, the court ordered
payments over the flat fee in 208 cases for an additional cost of $2,079,141. These costs are paid
from the Criminal Conflict Appropriation Category. The costs of criminal conflict counsel,
including court ordered payments above the flat fee, have exceeded original appropriations in the
last several years. To resolve these projected deficits, the legislature has had to transfer funds
from other due process categories in the Justice Administrative Commission and make
supplemental appropriations from unallocated general revenue. The proposed Senate budget
increases funding for this function by approximately $17 million for fiscal year 2011-2012.

Effect of Proposed Changes:

Section 1 creates the Judicial Caseload Incentive Plan to assist in resolving civil disputes in a
timely manner and reducing legal costs. The plan allows judges that preside over civil cases to
earn a nonrecurring award of $12,000 if certain performance goals are met relating to timely
disposition of cases. The annual performance goals and the specific case types are stated in the
General Appropriations Act each year. The Office of State Courts Administrator tracks
performance on a quarterly basis and makes quarterly payments of the award to judges presiding
over certain case types when quarterly performance goals are met. Funds are to be appropriated
in the General Appropriations Act for this purpose.
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Section 2 amends s. 27.511, F.S., to authorize the five regional conflict counsels to create and
contract with a not-for-profit direct-support organization (DSO) to conduct programs and
activities, raise funds, and make expenditures for the benefit of the office. The bill specifies that
any moneys acquired by the DSO may be held in a separate depository account in the name of
the organization and subject to a contract with the office. The DSO must also provide for an
annual financial audit.

Section 3 amends s. 27.5304, F.S., to require the Office of State Courts Administrator to pay
court appointed counsel fees when the court orders payment above the flat fees set in the Florida
Statutes and the General Appropriations Act. Under the bill, the Justice Administrative
Commission would pay the flat fee and the Office of State Courts Administrator would pay the
amount ordered by the court to be paid in addition to the flat fee.

Section 4 amends s. 28.37, F.S., to delete provisions allowing the clerk of court to retain ten
percent of all fines collected locally in the Public Records Modernization Trust Fund to support
court related functions. The bill redirects these revenues to the Clerks of Court Trust Fund in
order to fully fund the clerks at the amount proposed in the proposed Senate budget.

Section 5 amends s. 318.18, F.S., to require the Clerk of Court Operations Corporation to collect
a quarterly report from the clerks of court on a local surcharge on traffic infractions. This
surcharge helps counties fund their responsibility to provide court facilities. The corporation will
collect and submit the reports in an electronic format to the chief judge, the Governor, the
President of the Senate, and the Speaker of the House of Representatives.

Section 6 provides an effective date of July 1, 2011.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:
A. Tax/Fee Issues:

None.



BILL: SPB 7120 Page 5

VI.

VII.

VIII.

B.

Private Sector Impact:

Private litigants may see their legal costs decrease if the court processes cases in a more
timely manner. Private individuals will be able to make charitable donations to the
regional conflict counsel offices.

Government Sector Impact:

The bill is expected to have a positive fiscal impact to the state. Provisions to create the
Judicial Caseload Incentive Plan are dependent on appropriations and could reduce costs
to the state court system if cases are processed in a more timely manner. Provisions to
require the Office of State Court Administrator to pay court appointed counsel attorney
fees when the court orders payments above the rate set in law are expected to reduce
costs to the state.

Technical Deficiencies:

None.

Related Issues:

None.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION

Senate . House

The Committee on Budget (Bogdanoff) recommended the following:
Senate Amendment (with title amendment)

Between lines 59 and 60
insert:

Section 6. Section 938.25, Florida Statutes, is
transferred, renumbered as section 938.055, Florida Statutes,
and amended to read:

938.055 93825 Operating Trust Fund of the Department of
Law Enforcement.—Notwithstanding any provision to the contrary
of the laws of this state, the court shall may assess any
defendant who pleads guilty or nolo contendere to, or is
convicted of, a violation of any provision of chapters 775-896

5+—893-13, without regard to whether adjudication was withheld,
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in addition to any fine and other penalty provided or authorized
by law, an amount of $100, to be paid to the clerk of the court,
who shall forward it to the Department of Revenue for deposit in
the Operating Trust Fund of the Department of Law Enforcement to
be used by the statewide criminal analysis laboratory system for

the purposes specified in s. 943.361. This amount shall be

assessed when the services of any criminal analysis laboratory,

as designated in s. 943.32, is used in connection with the

investigation or prosecution of a violation of any provision of

chapters 775-896. The court may not waive this assessment is
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Section 7. Paragraph (1) of subsection (1) of section
921.187, Florida Statutes, is amended to read:

921.187 Disposition and sentencing; alternatives;
restitution.—

(1) The alternatives provided in this section for the
disposition of criminal cases shall be used in a manner that
will best serve the needs of society, punish criminal offenders,
and provide the opportunity for rehabilitation. If the offender
does not receive a state prison sentence, the court may:

(1)1. Require the offender who violates any criminal
provision of chapter 893 to pay an additional assessment in an
amount up to the amount of any fine imposed, pursuant to ss.
938.21 and 938.23.

2. Require the offender who violates any provision of s.

893.13 to pay an additional assessment in an amount of $100,
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pursuant to ss. 938.055 93825 and 943.361.

Section 8. Section 943.361, Florida Statutes, is amended to
read:

943.361 Statewide criminal analysis laboratory system;
funding through fine surcharges.—

(1) Funds deposited pursuant to ss. 938.07 and 938.055
93825 for the statewide criminal analysis laboratory system
shall be used for state reimbursements to local county-operated
crime laboratories enumerated in s. 943.35(1), and for the
equipment, health, safety, and training of member crime
laboratories of the statewide criminal analysis laboratory
system.

(2) Moneys deposited pursuant to ss. 938.07 and 938.055
93825 for the statewide criminal analysis laboratory system
shall be appropriated by the Legislature in accordance with the
provisions of chapter 216 and with the purposes stated in

subsection (1).

================= T ] TLE AMENDMEN T ================

And the title is amended as follows:

Delete line 14

and insert:
Enforcement; transferring, renumbering, and amending
s. 938.25, F.S.; requiring a court to assess an
additional amount against a defendant who pleads
guilty or nolo contendere to, or who is convicted of,
violating certain specified offenses, and the services

of a criminal analysis laboratory are used in the
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investigation of the offense; providing for the
proceeds of the assessment to be deposited into the
Operating Trust Fund of the Department of Law
Enforcement and used by the statewide criminal
analysis laboratory system; prohibiting the court from
waiving the assessment; amending ss. 921.187 and
943.361, F.S.; conforming cross-references; providing

an effective date.
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LEGISLATIVE ACTION

Senate . House

The Committee on Budget (Fasano) recommended the following:
Senate Amendment (with title amendment)

Between lines 48 and 49
insert:

Section 3. Section 943.0415, Florida Statutes, is created
to read:

943.0415 Cybercrime Office.—There is created within the

Department of Law Enforcement the Cybercrime Office. The office

may investigate violations of state law pertaining to the sexual

exploitation of children which are facilitated by or connected

to the use of any device capable of storing electronic data.

And the title is amended as follows:
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Between lines 7 and 8

insert:
creating s. 943.0415, F.S.; creating the Cybercrime
Office within the Department of Law Enforcement to
investigate certain violations of state law pertaining

to the sexual exploitation of children;
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BILL: SPB 7122
INTRODUCER: For consideration by the Budget Committee
SUBJECT: Criminal Justice

DATE: March 29, 2011 REVISED:

ANALYST STAFF DIRECTOR REFERENCE ACTION
Sneed Meyer, C. Pre-meeting

Summary:

The bill makes conforming changes to the Florida Statutes necessary to implement the Senate’s
proposed budget for Fiscal Year 2011-12. The bill eliminates the Cybercrime Office in the
Department of Legal Affairs (DLA) and transfers its duties, responsibilities and resources to the
Florida Department of Law Enforcement (FDLE) by a type two transfer. The bill limits the
number of basic recruit training hours necessary to be a certified correctional officer to 360
hours. In addition, the bill eliminates the Department of Correction’s authority to operate the
Basic Training Program (aka: boot camps) for youthful offenders. The bill has an effective date
of July 1, 2011.

The bill is expected to have a positive fiscal impact to the state. It eliminates a duplicative
function by providing for the transfer of DLA’s cybercrime investigative staff to FDLE where it
will be combined with FDLE’s computer crimes unit. The bill eliminates the Department of
Correction’s Basic Training Program for youthful offenders. The bill is expected to reduce the
salary and training costs for the Department of Corrections and for private entities that operate
prisons for the state.

The bill substantially amends section 943.13 and repeals sections 16.61, 951.231(1)(c), and
958.045 of the Florida Statutes.

Il. Present Situation:

Department of Legal Affairs, Cybercrime Office
Section 16.61, F.S., created the Cybercrime Office in the Department of Legal Affairs in 2006.
The office is charged with investigating violations of state law pertaining to the sexual
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exploitation of children over the Internet and other electronic devices. The office currently
employs 34 full-time equivalent (FTE) positions and has a budget of $2.5 million.

The Florida Department of Law Enforcement has a computer crimes unit that has been in
existence since 1998 and handles computer cybercrime investigations, including those involving
child predators. The unit currently employs 14 FTE and has a budget of $1.4 million.

Correctional Officer Recruit Training

As required in s. 943.13, F.S., the minimum qualifications for correctional officers include
completing the basic recruit training course and eligibility for, or possession of, a current
employment certificate of compliance issued by the Florida Criminal Justice Standards and
Training Commission. The Commission is housed within the Department of Law Enforcement.
Typical applicants with the Department of Corrections have not had the required training to be a
correctional officer. The department hires new recruits at a salary of $28,007, plus benefits, and
pays for their academy training, including tuition, books and materials, ammunition, and
uniforms. When a trainee completes basic training and passes the certification exam, the
department increases his salary to $30,808 annually, which is the entry-level salary for a certified
officer.

According to a recent OPPAGA analysis, the department paid $3.1 million in Fiscal Year 2009-
10 in tuition costs for 2,144 trainees to attend correctional officer academies, plus $18 million in
salaries to trainees while they attended the academy training. In the northern part of the state the
department primarily uses in-house staff to train recruits at a reported cost of $905 per trainee. In
the central and southern regions of the state, the department must rely primarily on community
colleges and technical centers to provide the training at an average cost of $2,376 per trainee.

The state’s Correctional Officer Basic Recruit Training established by the Florida Criminal
Justice Standards and Training Commission currently requires each correctional officer recruit to
take 552 hours of classroom training and pass a final exam to become certified. The curriculum
has 11 components including: Criminal Justice Legal | and 1l (68 hours); Criminal Justice
Communications (42 hours); Interpersonal Skills (112 hours); Criminal Justice Defensive Tactics
(80 hours); Firearms (80 hours); First Aid (40 hours); Emergency Preparedness (26 hours);
Correctional Operations (64 hours); and Physical Fitness Training (40 hours). The course
typically takes 16 weeks to complete.

OPPAGA found that many states require fewer correctional officer recruit training hours. For
example, Georgia requires 4 weeks, California requires 4 ¥z weeks, Texas requires 5 weeks, New
York requires 8 weeks, and Alabama requires 12 weeks of training.

Department of Corrections Youthful Offender Basic Training Program

One purpose of Florida’s Youthful Offender Act (ch. 958, F.S.) is to provide sentencing
alternatives to improve a youthful offender’s chances for rehabilitation. Section 958.04, F.S.,
provides the following sentencing options for a court-adjudicated youthful offender:

(1) probation or community control;

(2) up to 364 days of incarceration as a condition of probation or community control;
(3) a split sentence of incarceration followed by probation or community control; or
(4) custody by the Department of Corrections.
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In cases where the court has elected adult adjudication and sentencing, the Department of
Corrections may administratively classify someone as a youthful offender if that person is
between 18 and 24 years old or has been transferred for criminal prosecution pursuant to chapter
985, F.S.; has not been previously sentenced as a youthful offender by a court; and has received
a sentence of less than 10 years.

Unlike court adjudication which results in a limited sentence length and the sealing of court
records, the department’s youthful offender classification only determines the correctional
facilities and programs a youthful offender may be placed.

The Department of Corrections has two programming tracks for youthful offenders:

e Basic Training Program for offenders approved to participate by the court
e Extended Day Program created by the department for offenders who are not assigned to
a Basic Training Program

Basic Training Program

This is a statutorily mandated, structured, disciplinary program that lasts a minimum of 120 days
and is based upon a military basic training model with marching drills, calisthenics, a rigid dress
code, manual labor assignments, and physical training with obstacle courses. In addition, the
program includes training in decision making and personal development, along with the required
general education courses, drug counseling, and other rehabilitation. Successful completion
results in modification of the youthful offender’s sentence. A participant who fails the program
is placed in the general youthful offender population.

Candidates are selected by the department from the entire youthful offender population and are
not limited to just offenders recommended by the courts. Candidates must be able to engage in
strenuous physical activities, and have never been imprisoned in a state or federal facility. The
department’s selection process must also include review of the candidate’s criminal history and
assessment of the potential rehabilitative benefits of the boot camp. If a youthful offender meets
these qualifications and is selected for participation, the department must seek permission from
the sentencing court to place him or her in the program.

The department operates the following Basic Training Programs:

e A 28-bed boot camp for females located at Lowell Correctional Institution in Marion
County. There are currently 4 inmates housed at this boot camp. Inmates are supervised
by a staff of 14.

e A 112-bed boot camp for males located at Sumter Correctional Institution in Bushnell,
Florida. Currently, there are 77 inmates housed at this boot camp. Inmates are supervised
by a staff of 36.

Approximately two-thirds of the 1,147 youthful offenders who entered the Basic Training
Program from 2005 through 2009 completed the program and had the remainder of their
sentences modified.
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Extended Day Program (EDP)

Only a small percentage of youthful offenders can take part in this basic training program, but
the Legislature mandates that enhanced program services be provided to all youthful offenders.
The EDP was created by the department to fulfill this mandate in a structured way. EDP is a
regimented program that takes up 16 hours a day Monday through Saturday with work, academic
and vocational counseling, personal development, and self-betterment programs. Sunday is used
for religious services, visitation, parental support, and independent activities.

EDP consists of 3 phases, with participants in each phase distinguished by the color of their cap:
e The Orange Cap phase is a two-week orientation to familiarize the youthful offender with
what is expected of him or her. It is a basic training phase characterized by physical
training, regimented discipline, and constant supervision. An Orange Cap must pass an
evaluation on the orientation materials in order to advance to Phase II.

e The Red Cap phase requires the youthful offender to participate in vocational, academic,
and betterment programs and assumes a standard work assignment. Rigid discipline and
structured physical training continues six days a week, but Red Caps have less personal
supervision than Orange Caps and they may also be allowed limited privileges. It takes at
least 4 months to complete the Red Cap phase.

e A youthful offender who is promoted to Blue Cap status is a role model for other
youthful offenders and is expected to be a positive example to his or her peers. Blue Caps
are continuously evaluated to ensure that they are maintaining performance in
responsibility, drill, work assignments, and education programs. Blue Caps can become
peer facilitators and assist staff with certain activities. Approximately 241 youthful
offenders are currently in Blue Cap status.

Youthful Offender Recidivism Rates

In 2009, the department reported that the overall 36-month recidivism rate for inmates released
from 2001 to 2008 is 33.1 percent. Inmates who are under 25 years old at the time of release
have the highest recidivism rate of any age group, increasing to 36 percent recidivism after 36
months and reaching beyond 50 percent before five years elapse.

The department recently calculated the three year recidivism rates for male youthful offenders
released from 2001 to 2008 that either successfully completed BTP or EDP participants who
reached the final level in EDP. The data reflected that the youthful offenders who had reached
the final level of EDP prior to release had a recidivism rate that was approximately 5 percent
lower than the youthful offenders who graduated from BTP.

Effect of Proposed Changes:

Section 1 repeals section 16.61, Florida Statutes, which established the Cybercrime Office
within the Department of Legal Affairs and authorized it to perform specific investigative
functions.

Section 2 amends section 943.13(9), Florida Statutes, provides for a 35 percent reduction in the
number of correctional officer recruit training hours required for certification by the Florida
Criminal Justice Standards and Training Commission. Reducing the number of training hours
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from 552 to 360 hours will result in a costs savings for training and salaries for the Department
of Corrections and for private entities that operate correctional facilities under ch. 957, F.S. The
adjustment brings Florida more in line with the certified correctional officer training required by
more populated states and adjoining states.

Section 3 repeals section 951.231(1)(c), Florida Statutes, to eliminate a cross-reference for the
Department of Corrections youthful offender Basic Training Program.

Section 4 repeals section 958.045, Florida Statutes, to eliminate authorization for the
Department of Corrections, Basic Training Program for youthful offenders, otherwise known as
“boot camps.” Elimination of the program will be a cost savings for the state. Low inmate
enrollment and a high staffing ratio make this boot camp-style program less efficient to operate
than other programs. In addition, the program has a negligible impact on offender recidivism
rates. Youthful offenders that are currently enrolled in the program will be transferred to the
Extended Day Program.

Section 5 authorizes a type two transfer of the Cybercrime Office’s staff and functions from the
Department of Legal Affairs to the Department of Law Enforcement. The merger will result in a
cost savings. A total of 15 FTE and $611,523 of general revenue funding and $404,272 in trust
fund budget authority is being transferred to FDLE. The remaining 19 FTE and $1,419,936 of
general revenue in the Department of Legal Affairs are eliminated in the Senate proposed
budget.

Section 6 provides an effective date of July 1, 2011.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:
A. Tax/Fee Issues:

None.
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VI.

VII.

VIII.

B. Private Sector Impact:
None.
C. Government Sector Impact:

The bill provides for a reduction in the Department of Corrections of $8,300,000 of
recurring general revenue for salaries and expenses related to correctional officer
training. SPB 7122 also provides for the transfer of 15 FTE and $611,523 from the
General Revenue Fund and $404,272 in trust fund authority from the Department of
Legal Affairs to FDLE. A reduction of the remaining Cybercrime Office staff (19 FTE)
and $1,419,936 of recurring general revenue is also included in the Senate’s proposed
budget. In addition, the bill provides for the reduction of 50 FTEs in the Department of
Corrections and $2,702,881 in general revenue due to the elimination of the Basic
Training Program for youthful offenders, otherwise known as “boot camps.”

Technical Deficiencies:
None.

Related Issues:

None.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Summary:

The bill makes the following changes to the Medicaid program:

Renames the Medically Needy program as the Medicaid nonpoverty medical subsidy.
Effective April 1, 2012, benefits for the program are limited to physician services only,
except for pregnant women and children, who will continue to receive the full range of
Medicaid benefits with the exception of services in skilled nursing facilities and intermediate
care facilities for the developmentally disabled:;

Eliminates a requirement for a hospitalist program in nonteaching hospitals and makes
optional instead of mandatory the electronic access of Medicaid prescription refill data and
information relating to the preferred drug list by health care providers;

Revises the Medicaid program formula for determining the amount prescribed drug providers
will be paid for pharmaceuticals;

Repeals the sunset date related to the freeze on Medicaid institutional unit cost, specifies
reimbursement rates shall be as provided in the General Appropriations Act (GAA) for the
2011-2012 fiscal year, and deletes obsolete language;

Authorizes the amount of quality assessments on nursing home facilities to increase to the
maximum percentage of the total aggregate net patient services revenue as permitted under
federal regulations; and

Revises the years of audited data used in determining Medicaid and charity care days for
each hospital in the Disproportionate Share Hospital (DSH) program; continues for the 2011-
2012 fiscal year, the prohibition on funding for the regional perinatal intensive care centers
DSH program and the primary care DSH program; and authorizes payment for the DSH
program for teaching hospitals for the 2011-2012 fiscal year.
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The Senate’s proposed General Appropriations Act (GAA) for the 2011-2012 fiscal year reflects

the following reductions to comport with the provisions of the bill:

e Non-poverty Medical Subsidy program - $230.2 million to reflect the revision of the program
to provide physician only services for adults effective April 1, 2012;

e Medicaid Aged and Disabled (MEDS-AD) program — $224.4 million to reflect the
elimination of the program effective April 1, 2012;

e Institutional Reimbursement Rates — $346.7 million to reflect the policy of establishing rates
at a level that ensures no increase in statewide expenditures resulting from a change in unit
cost;

e Various contracts eliminations relating to a hospitalist program and electronic access of
Medicaid prescription refill and preferred drug list information — $9.6 million; and

e Pharmaceutical Formula — $29.7 million.

This bill substantially amends, creates, or repeals the following sections of the Florida Statutes:
ss. 409.904; 409.905; 409.908; 409.9082; 409.911; 409.9112; 409.9113; 409.9117; 409.912;
409.9122; 409.915; and 409.9301, F.S.

Present Situation:
Medically Needy Program

The Medically Needy eligibility category is an optional eligibility group authorized under
Section 409.904, F.S. Title X1X of the Social Security Act specifies categories of individuals
that the federal government gives state Medicaid programs the choice of covering (optional
coverage groups) under their state plan. If states choose to implement a program they are
required to cover, at minimum, some level of ambulatory service and must provide prenatal and
delivery services to pregnant women. States can chose to provide one or more ambulatory
service, although states must provide all medically necessary services to children. Currently,
Florida’s program includes all Medicaid covered services with the exception of services in
skilled nursing facilities and intermediate care facilities for the developmentally disabled.

The Medically Needy program covers persons who have experienced a catastrophic illness and
either have no health insurance, or have exhausted their benefits. The program provides
Medicaid coverage for those persons who qualify categorically for Medicaid except that their
income or assets are greater than the level allowed under other Medicaid programs. There is no
limit to the monthly income an individual can have; however, there is an asset limit, which varies
based upon the family's size. To be eligible, the individual must incur enough medical bills to
offset his or her income to the income level that would qualify the individual for the Medically
Needy program, 24% of the federal poverty level (FPL). Qualifying individuals have a monthly
share of cost similar to an insurance deductible; the amount varies depending on the family’s size
and income.

Once a person is determined eligible for the program and their share of cost has been set by the
Department of Children and Families (DCF), accumulated and on-going medical bills that meet
allowable medical expense criteria must be submitted to the DCF. After the share of cost is met;
the individual can receive full Medicaid benefits for the remainder of the month in which their
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share of cost has been met with the exception of services in a skilled nursing facility, an
intermediate care facility for the developmentally disabled, or home and community-based
services.

For the 2011-2012 fiscal year, the estimated average monthly caseload for the Medically Needy
program is 46,096".

Medicaid Aged and Disabled Program

The Medicaid Aged and Disabled Program (Meds AD) was implemented January 1, 2006, upon
approval by the Federal Centers for Medicare and Medicaid Services of the Agency for Health
Care Administration’s request for an 1115 demonstration waiver. Subsequently, the waiver was
renewed on January 1, 2011. The Meds AD program is an optional Medicaid eligibility group
under s. 409.904(1), F.S., that provides Medicaid coverage to individuals who are elderly or
disabled, whose incomes are under 88 percent of the federal poverty level and meet asset limits.
The waiver seeks to show that by allowing this population access to Medicaid services and by
providing pharmacy case review services to a sample of the population, hospitalization rates and
institutionalization can be reduced or delayed.

The waiver functions more as an eligibility expansion than a service-delivery waiver. Qualifying
individuals receive all state plan Medicaid services or home and community based services if
enrolled. Medicaid is required to provide Medicare “buy-in” coverage for aged and disabled
individuals who are Medicare beneficiaries; hence Medicaid remits payment on behalf of these
individuals for Medicare premiums, deductibles, and coinsurance.

Payments for services to individuals in optional eligibility categories are subject to the
availability of monies and any limitations established by the General Appropriations Act or
chapter 216, F.S. For the 2011-2012 fiscal year, the estimated average monthly caseload for the
Meds AD program is 42,115.”

Nursing Home Quality Assessment

Chapter 2009-4, L.O.F, created s. 409.9082, F.S., to provide for a quality assessment on nursing
home facility providers and required the assessment to be imposed beginning April 1, 2009. The
assessment may not exceed the federal ceiling of 5.5 percent of the total aggregate net patient
service revenue. The bill required the agency to calculate the assessment annually on a per-
resident-day basis, exclusive of those days funded by the Medicare program. The purpose of the
nursing home quality assessment is to assure continued quality of care and that the collected
assessments are to be used to obtain federal financial participation through the Medicaid program
in order to make Medicaid payments for nursing home facility services up to the amount of
nursing home facility Medicaid rates as calculated in accordance with the approved state
Medicaid plan in effect on December 31, 2007. Effective October 1, 2011, federal regulations
will allow the total aggregate amount of assessment for all nursing home facilities to increase to
6.0%.

! January 2011 Social Services Estimating Conference (SSEC) - Medicaid Caseloads.
2 January 2011 SSEC — Medicaid Caseloads
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Disproportionate Share Hospital (DSH) Program

There are currently five separate Medicaid disproportionate share programs that are operational
in Florida. The programs are as follows: the original program established in s. 409.911, F.S.; the
Teaching Hospitals program established in s. 409.9113, F.S.; the Mental Health Hospital
program established in s. 409.9115, F.S.; the Rural Hospital/Financial Assistance program
established in s. 409.9116, F.S.; and the Specialty Hospital program established in s. 409.9118,
F.S.

Additionally, there are three separate Medicaid DSH programs that are listed in law but are not
operational at this time. The programs are as follows: the Regional Perinatal Intensive Care
Center (RPICC) program established in s. 409.9112, F.S.; the Primary Care program established
ins. 409.9117, F.S.; and the Specialty Hospitals for Children program established in s. 409.9119,
F.S.

Chapter 2005-358, L.O.F., directed the agency to create the Medicaid Low Income Pool (LIP)
Council, codified in s. 409.911(9), F.S. Annually, the council makes recommendations on the
financing and distribution of the LIP and the DSH funds, advises the agency on the development
of the LIP plan required by the Centers for Medicare and Medicaid Services waiver, and advises
the agency on the distribution of hospital funds used to adjust inpatient hospital rates, rebase
rates, or otherwise exempt hospitals from reimbursement limits as financed by intergovernmental
transfers (IGT’s). Though the council is required to submit its findings and recommendations to
the Governor and Legislature each year, by February 1, the legislature delineates how the funds
will be distributed.

Medicaid Reimbursement for Prescribed Drugs Services

Reimbursement for prescribed drug claims is made in accordance with the provisions of 42 CFR
447.512-516; and ss. 409.906(20), 409.908, 409.912(39) (a), F.S. The current reimbursement for
covered drugs dispensed by a licensed pharmacy, approved as a Medicaid provider, or an
enrolled dispensing physician filling his own prescriptions, is the lesser of:

e Average Wholesale Price (AWP) minus 16.4%, plus a dispensing fee of $3.73, or;
Wholesaler Acquisition Cost (WAC) plus 4.75%, plus a dispensing fee of $3.73, or;

The Federal Upper Limit (FUL) established by the CMS, plus a dispensing fee of $3.73, or;
The State Maximum Allowable Cost (SMAC), plus a dispensing fee of $3.73, or;

The provider’s Usual and Customary (UAC) charge, inclusive of dispensing fee.

AWP and WAC are published by First Data Bank (FDB) as reference prices for pharmaceuticals.
AWP is a “list price” and is higher than the cost wholesalers actually pay. WAC is slightly more
representative of costs actually paid by wholesalers, and is more accurate with respect to branded
pharmaceuticals than generics. Third party payors and State Medicaid Programs use these
published prices (AWP and WAC) in their retail pharmacy reimbursement calculations.

On March 30, 2009, the U.S. District Court for the District of Massachusetts entered a Final
Order and Judgment approving a class action settlement that involved two major publishers of

drug pricing information, FDB and Medi-Span. The Plaintiffs in this case alleged that FDB’s
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and Medi-Span’s policies and practices caused them to pay inflated prices for certain
pharmaceutical products.

The settlement requires FDB and Medi-Span to reduce the AWP mark-up factor to a standard
ceiling of 120 percent of WAC on all National Drug Codes (NDCs). This change took effect on
September 26, 2009, and will affect all prescriptions where the reimbursement calculation was
based on AWP. With respect to Florida Medicaid, 25.39 percent of prescriptions are reimbursed
based on AWP. These are primarily branded pharmaceuticals still under patent. Both FDB and
Medi-Span have independently announced plans to discontinue publishing AWP by March,

2011. Under current pricing logic, if AWP is no longer reported, then the pricing default for
branded pharmaceuticals becomes WAC + 4.75%

Reimbursement Rates for Medicaid Providers

Currently, Medicaid reimburses Medicaid providers in one of the following 3 ways:

Capitated Rate Setting - Capitated reimbursement is provided for in ss. 409.9124, and
409.91211. F.S, and is a methodology used for managed care providers.

o Fee-For-Service Method -
Capitated rates are set annually based upon two years of fee-for-service claims and
financial data for all recipients eligible for enrollment in a health maintenance
organization (HMO) plan, and must be actuarially sound for comparable recipients. Thus,
current rates are based upon data from State Fiscal Years 2007-2008 and 2008-2009, and
are based upon 25 different service categories, such as hospital inpatient, laboratory, x-
ray, etc. Actuarially sound rates are established for recipient categories, such as TANF,
SSI without Medicare, SSI with Medicare Parts A and B, and SSI with Medicare Part B
only; in all 11 AHCA areas for age/gender bands (birth to 2 months; 3-11 months, 1-5
years, 6-13 years, 14-20 years female; 14-20 years male; 21-54 years female; 21-54 years
male; and 55+). Age and gender bands are only utilized in non-reform rate setting.
Reform has composite rates.

o Financial/Encounter Data Method -
In addition to the Fee-for-Service data, plan financial data for Calendar Years 2008 and
2009 for non-pharmacy services was used. The non-pharmacy encounter data was used as
a source for validation of the plan specific financial reporting. The Financial Data
Method receives 24 percent weight for Non-Reform rates and 50 percent for Reform rates
for non-pharmacy services in rate calculation for the TANF and SSI without Medicare
categories for Fiscal Year 2010-2011.

o Pharmacy Encounter Data Method —
Pharmacy encounter data was used from State Fiscal Year 2008-2009. The pharmacy
encounter data was submitted by the HMOs to develop the pharmacy component of the
capitation rates. The Pharmacy Encounter Data Method received 100% weight for
pharmacy services in the rate calculation for the TANF and SSI without Medicare
categories.
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o Risk Adjustment —
The Reform Area final rates are risk adjusted for age, gender, medical conditions and
diagnosis.

Fee-For-Service - Fee-for-service reimbursement is accomplished through the assignment of
an established fee for each service provided by specific Medicaid provider types, which is
established by Medicaid based upon funding provided in the GAA. The types of services
typically reimbursed through a fee for service payment are physician, nursing care, dental
services, pharmaceuticals, laboratory services, durable medical equipment and supplies,
home health agency services, dialysis center services, and emergency transportation services.
Reimbursement rates for physicians are set for periodic adjustment pursuant to federal
directive, which is based upon updates to the Resource Based Relative Value Scale that
requires budget neutrality as part of adjustments.

Cost-based Reimbursement - Cost-based reimbursement is accomplished through
periodically establishing fees for each provider type based upon the provider type’s historic
cost of providing services, which, for institutional providers, is generally indexed to pre-
determined health care inflation indices (price level increases). AHCA collects the cost data
from individual providers to use in calculating and setting cost-based reimbursement rates.
Nursing homes, hospitals, intermediate care facilities for the developmentally disabled, rural
health clinics, county health departments, hospices, and federally qualified health centers are
the types of providers that are reimbursed using cost-based methodologies, and provider
types may be subject to specified reimbursement ceilings and targets.

Section 5, chapter 2008-143, L.O.F., directed the agency to establish provider rates for
hospitals, nursing homes, community intermediate care facilities for the developmentally
disabled and county health departments in a manner that would result in the elimination of
automatic cost-based rate increases for a period of two fiscal years. The unit cost rate freeze
IS set to expire July 1, 2011.

Modifications in Contractual Arrangements

Wireless Handheld Devices — Pursuant to s. 409.912 (16)(b), F.S., the agency was directed to
contract with an entity in the state to implement a wireless handheld clinical pharmacology drug
information database for practitioners. The device was envisioned to provide continuous updates
of clinical pharmacology information, reference to the Medicaid Preferred Drug List (PDL),
specific patient medication history, and ongoing education and support. Initially, the vendor
provided a pilot group of 1,000 high volume practitioners with the wireless handheld device. The
objective with this pilot group was to prevent duplicate prescribing and improve clinical
outcomes. The device gave the practitioners a specific patient drug profile and access to clinical
drug information at the point of care. The 2004 Legislature expanded the program to 3,000
devices. In 2005, e-prescribing capability was added giving practitioners access to continuous
updates of clinical pharmacology information, reference to the Medicaid PDL and specific
patient medication history at the point of care. Prescriptions could also be submitted
electronically to the patient’s pharmacy of choice. However, utilization remained at less than
capacity. In 2009, the number of handheld devices was reduced to 1,000 due to low utilization by
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practitioners. Currently, the vendor provides 555 handheld devices to high volume practitioners
to support e-prescribing.

Therapy Management Contract (Prescribed Drugs) - The 2005 Legislature directed the
AHCA to implement a prescription drug management system with various components to reduce
costs, waste, and fraud, while improving recipient safety. The drug management system
implemented must rely on cooperation between physician and pharmacist to determine
appropriate practice patterns and clinical guidelines to improve prescribing, dispensing, and
medication usage for recipients in the Medicaid program. The AHCA entered into a contractual
arrangement to reduce clinical risk, lower prescribed drug costs and the rate of inappropriate
spending for certain Medicaid prescription drugs.

There are over 4,000 pharmacy providers in Florida. There are 841 pharmacies enrolled in the
program and 200 of those pharmacies are actively participating in the program.

Hospitalist Program Replacement of Existing Utilization Review - The 2004 Legislature
created paragraph (d) of subsection (5) of s. 409.905, F. S., to implement a Medicaid hospitalist
program. The program became operational on May 1, 2007, and was implemented to manage
the inpatient hospital length and readmission rates of stay for fee-for-service and MediPass
Medicaid recipients while also replacing the existing utilization management program. Hospitals
were chosen to participate in the program by calculating a case mix adjusted average length of
stay (ALOS) for each county. Any hospital with an ALOS higher than the county average was
selected as a participant.

The agency is not able to eliminate the current utilization management program for inpatient
services, per federal guidelines and at the direction of the Centers for Medicare and Medicaid
Services (See 42 U.S.C. 1396(a)(30)). Currently the agency has two contracts that manage the
length of stay for inpatient services.

Effect of Proposed Changes:

Sectionl amends 409.904, F.S., to rename the Medically Needy program as the Medicaid
nonpoverty medical subsidy. Effective April 1, 2012, benefits for the program are limited to
physician services only, except for pregnant women and children, who will continue to receive
the full range of Medicaid benefits with the exception of services in skilled nursing facilities and
intermediate care facilities for the developmentally disabled.

Section 2 amends s. 409.905, F.S., to eliminate a requirement for a hospitalist program in
nonteaching hospitals.

Section 3 amends s. 409.908, F.S., to modify reimbursement for prescribed drugs to the lowest
of the wholesaler acquisition cost plus 1.5 percent, the federal upper limit, the state maximum
allowable cost, or the usual and customary charge billed by the provider.



BILL: SPB 7174 Page 8

Section 4 amends ss. 409.9082(2); F.S., to authorize an increase in the nursing home quality
assessment not to exceed the maximum percentage of the total aggregate net patient services
revenue of assessed facilities allowed under federal law.

Sections 5 through 8 amends s. 409.911(2)(a), and 409.912, 409.9113, and 409.9117, F.S.,
relating to hospital disproportionate share, to update the dates in the DSH program; to continue
for the 2011-2012 fiscal year, the prohibition on funding for the regional perinatal intensive care
centers DSH program and the primary care DSH program; and to authorize payment for the DSH
program for teaching hospitals for the 2011-2012 fiscal year.

Section 9 amends s. 409.912 (16)(b) and (39)(a), F.S., to make optional instead of mandatory
the provision of electronic access of Medicaid prescription refill data and information relating to
the preferred drug list by health care providers and makes technical and conforming changes.
Specifically it eliminates certain components of the prescription drug management system, but
continues general authority that allows the agency to implement a drug management system.
Further, the bill removes the requirement for the agency to implement a wireless handheld
program and grants the agency authority to provide electronic access to pharmacology drug
information to Medicaid providers to ensure adequate access to e-prescribing in the most cost
effective manner.

Section 10 through 12 amends ss. 409.9122(2)(a), 409.915(1)(a), and 409.9301(1) and (2), F.S.,
to make technical and conforming changes relating to the Medicaid nonpoverty medical subsidy
program.

Section 13 provides an effective date of June 30, 2011.

Other Potential Implications:
All of these amendments to statute are necessary in order to achieve the budget policy for the
Medicaid program proposed in Senate Proposed Bill 7084.

Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The provisions of this bill have no impact on municipalities and the counties under the
requirements of Article VII, Section 18 of the Florida Constitution.

B. Public Records/Open Meetings Issues:

The provisions of this bill have no impact on public records or open meetings issues
under the requirements of Article I, Section 24(a) and (b) of the Florida Constitution.

C. Trust Funds Restrictions:

The provisions of this bill have no impact on the trust fund restrictions under the
requirements of Article I11, Subsection 19(f) of the Florida Constitution.



BILL: SPB 7174

Page 9

V.

VI.

VII.

D.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:

Hospitals providing a disproportionate share of Medicaid or charity care services will
receive additional reimbursements towards the cost of providing care to uninsured
individuals. The nursing home facility providers will be able to restore a portion of
reductions to the reimbursement rates through the quality assessments.

Government Sector Impact:

The Senate’s proposed General Appropriations Act (GAA) for the 2011-2012 fiscal year
reflects the following reductions to comport with the provisions of the bill:

Non-poverty Medical Subsidy program - Total reduction: $230.2 million ($96.2
million general revenue and $134.0 million trust funds) to reflect the revision of the
program to provide physician only services for adults effective April 1, 2012;
Medicaid Aged and Disabled (MEDS-AD) program — Total reduction: $224.4 million
($97.7 million general revenue and $126.7 million trust funds) to reflect the
elimination of the program effective April 1, 2012;

Institutional Reimbursement Rates — Total reduction: $346.7 million ($115.4 million
general revenue and $231.3 million trust funds) to reflect the policy of establishing
rates at a level that ensures no increase in statewide expenditures resulting from a
change in unit cost;

Various contracts eliminations relating to a hospitalist program and electronic access
of Medicaid prescription refill and preferred drug list information — Total reduction:
$9.6 million ($3.9 million general revenue and $5.7 million trust funds); and
Pharmaceutical Formula — Total reduction: $29.7 million ($13.1 million general
revenue and $16.6 million trust funds).

Technical Deficiencies:

None.

Related Issues:

None.
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VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.
B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Summary:

Senate Proposed Bill 7176 shifts the following responsibilities from the Department of Children
and Families to the Florida Coalition Against Domestic Violence: annual certification reviews of
existing domestic violence centers, the annual report to Legislature on domestic violence, and the
domestic violence fatality review teams.

In addition, the bill does the following:

e Removes responsibility from the department for certifying and monitoring Batterer’s
Intervention Programs and repeals language authorizing the department to assess and collect
annual certification fees from these programs;

e Specifies that the department shall contract with the Florida Coalition Against Domestic
Violence as well as the Florida Council Against Sexual Violence relating to contracts and
grants associated with the implement of the state’s STOP Violence Against Women Grant
Program;

e Permits the Department of Children and Families to terminate contracts with mental health
and substance abuse providers with 24 hour notice should the appropriations supporting such
contracts be reduced or eliminated; and

e Requires that for Fiscal Year 2011-12, 25 percent of recurring funds and all new funds for
community-based care lead agencies operating under contract with the department be
allocated according to an equity model, delineates the factors included in the model with
definitions and weights, and specifies the funds exempted from the equity model.

This bill has no direct fiscal impact but these statutory changes are needed in order to implement
the budget changes contained in SPB 7084.
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This bill substantially amends sections 39.903, 39.904, 39.905, 394.76, 397.321, 741.281,
741.316, 741.32, 741.325, 394.76, 397.321, creates section 409.16713, and repeals section
741.327 of the Florida Statutes:

Present Situation:
Domestic Violence Centers

The state of Florida has provided funding for services to victims of domestic violence and their
dependent children since 1979 when the Department of Health and Rehabilitative Services
entered into contract with 12 programs to provide domestic violence services in 67 counties.
Because of the growing need for domestic violence services, the number of centers has increased
from 12 to 42, serving nearly 15,000 women and children in Fiscal Year 2008-09. The Florida
Coalition Against Domestic Violence serves as the professional association for the state’s
certified domestic violence centers and is the primary representative of battered women and their
children in the public policy arena. The coalition formed in 1977, when12 domestic violence
centers formed a network of battered women’s advocates. In 2003, the direct responsibility for
managing the domestic violence center contracts shifted from the Department of Children and
Families to the Florida Coalition Against Domestic Violence. The coalition became responsible
for administering contracts for the domestic violence centers as well as for contract monitoring
and program quality assurance.

Part X111 of ch. 39, F.S., specifies the responsibilities of the Department of Children and Family
Services for the domestic violence program. These responsibilities include administration and
oversight of state and federal funding for the program; regulation and certifying domestic
violence centers; serving as a clearinghouse for domestic violence information, submitting an
annual report to the Legislature on domestic violence, and contracting with a statewide
association. The statewide association’s primary purpose is to represent and provide technical
assistance to certified domestic violence centers, administer, and evaluate all services provided
by these, and approve or reject applications for funding of domestic violence centers.

Batterer’s Intervention Program

The Legislature established a batterer’s intervention program to protect the victims of domestic
violence and their children and hold the perpetrators of domestic violence responsible for their
acts. The Department of Children and Families is responsible for certifying and monitoring the
batterer’s intervention programs in Florida (s. 741.32, F.S.). The goals of the programs are to
increase victim safety, eliminate violence in intimate relationships, and stop other forms of
abusive behavior. Persons found guilty of an act of domestic violence or persons for whom an
injunction or protection against domestic violence has been entered can be ordered to attend and
participate in the batterer’s intervention program

Domestic Violence Fatality Review Teams

In 2002, the Legislature established domestic violence fatality review teams for reviewing at the
state, local, or regional level fatal and near fatal incidents of domestic violence, related domestic
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violence matters, and suicides (section 741.316, F.S.). The membership of a domestic violence
review team includes representatives from such organizations as law enforcement, state attorney,
medical examiner, certified domestic violence center, child protection services, child death
review team, county probation or corrections, or any other person with knowledge regarding
domestic violence fatalities, nonlethal incidents of domestic violence, or suicide (s. 741.316(1),
F.S.) Domestic violence fatality review teams are administratively placed in the Department of
Children and Family Services. The Department of Law Enforcement is charged with using the
data provided by the teams to prepare an annual report on domestic violence fatalities operation.

Mental Health and Substance Abuse Contracts

Section 394.74(1), F.S., authorizes the Department of Children and Families to contract for the
establishment and operation of local substance abuse and mental health programs with any
appropriate service providers when funds are available. Department contracts currently contain
termination clauses addressing termination by mutual agreement, termination due to funds
becoming unavailable, and termination for non-performance. Contract termination in the event
funds for contract payment become unavailable must be made in writing to the provider within
24 hours. However, the department does not have specific statutory authority to terminate
contracts due to reductions or eliminations in appropriations.

Community-Base Care Lead Agency Equity Funding

Florida Statutes currently does not require the Department of Children and Families to allocate
recurring or new funds to community-base care lead agencies based upon an equity model.
Section 409.1671, F.S., which directs the outsourcing of foster care and related services, does not
specifically address the equitable distribution of state and federal funds to community-based care
lead agencies. Section 409.1671(7), F.S., allows the development and implementation of a risk
pool to mitigate financial risk to lead agencies due to changes in the number of clients eligible to
receive services; changes in the services that are eligible for reimbursement; the failure,
discontinuance of service, or financial misconduct by a lead agency; or changes in the mix of
available funds. In the past, the allocation of new state or federal funds to lead agencies was
based primarily on the number of children in care with direction to the department through
proviso language in the General Appropriations Act. For Fiscal Year 2010-11, the allocation
was based on four weighted factors: number of children in poverty (30 percent); number of
reports to the Abuse Hotline that are either referred for investigation or whose findings have
been verified (30 percent); number of children in out-of-home care (30 percent); and
contribution to a safe reduction in out-of-home care (10 percent).

Effect of Proposed Changes:

The Florida Coalition Against Domestic Violence will assume the following additional

management responsibilities from the Department of Children and Families:

e Annual certification reviews of existing domestic violence centers, with responsibility for
approving or rejecting initial certification and issuing recertification of domestic violence
centers remaining with the department.

e An annual report to Legislature on the status of domestic violence in the state.
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e Domestic violence fatality review teams.

e Management of service delivery of the state’s domestic violence program, including
administration of contracts and grants associated with the STOP Violence Against Women
Grant Program implementation plan, and the implantation of other federal grants as directed
by the department.

The department is required to contract with the Florida Coalition Against Domestic Violence as
well as the Florida Council Against Sexual Violence relating to contracts and grants associated
with the implement of the state’s STOP Violence Against Women Grant Program. The
department remains responsible for coordinating the state STOP Violence Against Women Grant
Program implementation plan and applying for relevant federal grants. Responsibility for
certifying and monitoring the Batterer’s Intervention Programs is removed from the Department
of Children and Families, and language authorizing the department to assess and collect annual
certification fees from these programs is repealed.

The bill strengthens the Department of Children and Families ability to terminate contracts with
community substance abuse and mental health providers by amending s. 394.76(2) and
397.321(4). These amendments include language specifying that the department may terminate
contracts after a minimum of 24 hours’ written notice to the providers if funds for contracts
become unavailable due to the reduction or elimination of appropriations supporting such
contracts.

Other Potential Implications:

Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The provisions of this bill have no impact on municipalities and the counties under the
requirements of Article VII, Section 18 of the Florida Constitution.

B. Public Records/Open Meetings Issues:

The provisions of this bill have no impact on public records or open meetings issues
under the requirements of Article I, Section 24(a) and (b) of the Florida Constitution.

C. Trust Funds Restrictions:
The provisions of this bill have no impact on the trust fund restrictions under the

requirements of Article I11, Subsection 19(f) of the Florida Constitution

D. Other Constitutional Issues:
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V.

VI.

VII.

VIII.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None

C. Government Sector Impact:

This bill has no direct fiscal impact but these statutory changes are needed in order to
implement the budget changes contained in SPB 7084. Specifically, SPB 7084
eliminates funding for 8 of the 11 FTEs in the Domestic Violence Program currently
managing and administering the program necessitating the transfer responsibility for
major functions and funding to the Florida Coalition Against Domestic Violence.
Funding is also reduced or eliminated for substance abuse and mental health services;
therefore, the Department of Children and Families needs the statutory authority to cancel
contracts with providers within 24 hours with written notice. To ensure that community-
based lead agencies under contract with the Department of Children and Families receive
a fair share of new or recurring funding, the bill places in statute an equity model that
realigns funding for these agencies over time.

Technical Deficiencies:
None.
Related Issues:

None.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Summary:

This bill prohibits the Agency for Persons with Disabilities (APD) from expending funds for
Medicaid Waiver services above the amount of funds appropriated in the General Appropriations
Act.

There is a potential impact to service providers and residential providers if rates have to be
reduced to curtail deficit spending. Some clients on the waiver may have to be placed in
institutions if providers are not able to maintain service levels at an increased cost to the state.
These increased costs to the public sector and the state are indeterminate.

There is a positive fiscal impact to the state projected to be over $50 million annually from the
General Revenue Fund by not incurring additional costs related to ongoing deficits.

Il. Present Situation:

Historically the APD has overspent their appropriations in the Home and Community Based
Services Waiver within the Home and Community Services Program. The Department of Elder
Affairs and Department of Children and Families both have similar waiver programs and have
implemented procedures to maintain expenditures with their appropriations.

Each month, the Agency for Persons with Disabilities (APD) serves approximately 30,000
people across Florida who have autism, mental retardation, spina bifida, cerebral palsy, or
Prader-Willi syndrome, or who are children aged 3 to 5 at high risk of being diagnosed with a
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developmental disability. The great majority of APD’s services are provided through four
Medicaid waivers administered by the agency.

The agency has long had problems keeping waiver spending in line with its appropriation.

In Fiscal Year 2005-2006, APD was required” to provide quarterly reports to the Executive
Office of the Governor, the chair of the Senate Ways and Means Committee, and the chair of the
House Fiscal Council regarding the financial status of the home and community based services
waivers. In addition, APD was notified that:

If at any time, based upon an analysis by the agency, the cost of waiver services are
expected to exceed the appropriated amount, based on the current rates as implemented
November 1, 2003, the agency shall implement any adjustment necessary . . ., to stay
within the appropriation. . . . [The agency is to] continue to design and implement edits
in the Florida Medicaid Management Information System, institute other system controls,
and work to establish billing controls and claims reconciliation processes needed to
properly manage the developmental services waivers.?

In October 2008, in a presentation on its 2009-2010 Legislative Budget Request, the agency
reported “significant progress” in managing the waivers. In early 2007, the projected deficit was
over $150 million; as of June 30, 2008, the deficit was “virtually eliminated.”

Despite that projection, by March 2009, the agency requested $26 million to cover the remaining
Medicaid waiver deficit.* In February 2010, APD’s budget recommendation included a request
for $100 million to eliminate the projected deficit in the Medicaid waiver.’

In its most latest quarterly report, the agency’s Fiscal Year 2010-11 Waiver Budget Forecast
projects a $35.9 million deficit (after accounting for $76 million in anticipated savings associated
with certain policy changes).® The most recent deficit calculated in March is nearing $169.3, of
which $59.6 million is General Revenue, because some of the assumptions made by the agency
did not occur.

! Chapter 2005-70 and Chapter 2005-71, L.O.F. The next year, the Legislature codified the requirement for quarterly reports
in’s. 393.0611(8), F.S.

% To implement Specific Appropriations 604 through 614, Chapter 2005-70, L.O.F.

® Legislative Budget Request Fiscal Year 2009-10, Agency for Persons with Disabilities, presentation by Jim DeBeaugrine,
October 31, 2009. Available at http://www.apd.myflorida.com/publications/reports/docs/lbr-presentation-10-30-2008.pdf
(last visited March 29, 2011).

* Message from the Director, The Champion Stakeholder Newsletter, March 2009. Available at
http://apd.myflorida.com/champion/2009/march/ (last visited March 29, 2011).

® Message from the Director, The Champion Stakeholder Newsletter, February 2010. Available at
http://apd.myflorida.com/champion/2010/february/ (last visited March 29, 2011).

® Quarterly Report on Agency Services to Floridians with Developmental Disabilities and Their Costs, Second Quarter Fiscal
Year 2010/2011(October, November, and December 2010). Submitted February 2011. Available at
http://www.apd.myflorida.com/publications/reports/docs/2010-2011-quarterly-report-2.pdf (February, 2011).
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Effect of Proposed Changes:

Section 1. Prohibits the Agency for Persons with Disabilities (APD) from expending funds for
Medicaid services above the amount of funds appropriated. In order to accomplish this the
agency is to work with AHCA, program support coordinators and residential providers to
manage individual cost plans and enrollment. A quarterly surplus-deficit report is to be provided
to the Governor’s Office and the Legislature that outlines the status of waiver expenditures. If a
deficit is projected a corrective action plan is to be submitted with the quarterly report outlining
what actions the agency plans to take to bring the expenditures within appropriations.

Other Potential Implications:

Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The provisions of this bill have no impact on municipalities and the counties under the
requirements of Article VII, Section 18 of the Florida Constitution.

B. Public Records/Open Meetings Issues:

The provisions of this bill have no impact on public records or open meetings issues
under the requirements of Article I, Section 24(a) and (b) of the Florida Constitution.

C. Trust Funds Restrictions:

The provisions of this bill have no impact on the trust fund restrictions under the
requirements of Article 111, Subsection 19(f) of the Florida Constitution.

D. Other Constitutional Issues:

None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Depending on the corrective action plans developed by the APD there is a potential
impact to service providers and residential providers if rates have to be reduced to curtail
deficit spending. Some clients on the waiver may have to be placed in institutions if
providers are not able to maintain service levels. Another impact may be an increased
number of individuals requesting waiver services staying on the waiting list if enrollment
IS restricted.
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C. Government Sector Impact:

In past years the deficit has been reduced by paying for services through a combination of
surplus trust fund cash, agency realignment of funds from other operating categories, and
additional General Revenue appropriations. Even with the attempt to reduce the deficit an
amount has been carried forward into the next fiscal year resulting in a reduced amount
of funds to provide services to individuals. Potential savings to the state may vary but
will be substantial.

Deficits in each of the last fiscal 4 years (these amounts include deficits carried over from
previous years):

Fiscal Year |General Revenue Trust Fund Total

2006-2007 | $(13,098,672) $(18,671,088) | $(31,769,760)
2008-2009 | $(8,670,493) $(18,123,366) | $(26,793,859)
2009-2010 | $(25,693,662) $ (53,705,787) | $(79,399,449)
2010-2011 | $(59,557,011) $ (109,735,230) | $(169,292,241)

Technical Deficiencies:
None.

Il. Related Issues:
None.

1R Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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l. Summary:

This bill consolidates the Division of Dairy Industry into the Division of Food Safety within the
Department of Agriculture and Consumer Services (DACS). Inspections of dairy farms, milk
plants, and milk product plants and other specified functions of the Division of Dairy Industry
will be conducted by the Division of Food Safety.

The bill transfers authority for the regulation and enforcement of the state Lemon Law and the
price gouging program entirely to the Department of Legal Affairs (DLA). Currently, a portion
of these activities is conducted by the Division of Consumer Services within the DACS.

The consolidation of the Division of Dairy Industry into the Division of Food Safety provides a
recurring cost savings of $239,496 in general revenue. The elimination of activities by the
Division of Consumer Services relating to the Lemon Law and the price gouging program
provides a recurring cost savings to the General Inspection Trust Fund within the DACS of
$386,415.

This bill substantially amends the following sections of the Florida Statutes: 20.14, 320.90,
501.160, 570.18, 570.29, 570.40, 570.41, 570.50, 601.15, 681.103, 681.108, 681.109, 681.1096,
681.110, 681.112, 681.114, 681.117 and 681.118.

This bill repeals section 681.102(7), Florida Statutes.
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Present Situation:
Division of Dairy

The Division of Dairy Industry conducts the dairy regulatory program under ch. 502 and 503, F.S.
The division is responsible for the inspection of dairy farms, including inspection of dairy cattle, milk
plants, milk product plants, and facilities engaged in the manufacture and distribution of frozen
desserts. The division collects and tests samples from dairy farms and processing plants for
compliance with established product quality standards. In addition, the division regulates the
interstate shipment of milk. Currently, the division is funded by general revenue and trust funds.
Dairy inspections and license fees generate revenue of approximately $20,250 annually.

Lemon Law

The state Motor Vehicle Warranty Enforcement Act, known as the Lemon Law, applies to new
or demonstration motor vehicles purchased or leased in Florida for personal use that has a
manufacturing defect or non-conformity which substantially impairs the vehicle’s value, use, or
safety. The Lemon Law period ends two years after the date of original delivery of the motor
vehicle.

The Division of Consumer Services currently has the responsibility under ch. 681, F.S., for
maintaining a toll free number that consumers can contact to obtain information regarding the
consumer’s rights and obligations. The division reviews each manufacturer’s certified procedure
at least once a year and prepares an annual report. In addition to adopting rules to implement

S. 681.108, F.S., the division is responsible for screening all requests for eligibility prior to
arbitration before the Florida New Motor Vehicle Arbitration Board. The Florida New Motor
Vehicle Arbitration Board is established within the Department of Legal Affairs to resolve
warranty disputes between consumers and new motor vehicle manufacturers under the Lemon
Law.

Pursuant to s. 320.90, F.S., the division also develops and distributes a free motor vehicle
consumer’s rights pamphlet in order to educate consumers. The pamphlet contains information
relating to odometer fraud and provides a summary of the rights and remedies available to all
purchasers of motor vehicles.

Price Gouging

Section 501.160(8), F.S., prohibits the imposition of unconscionable prices in the rental or sale
of essential commodities, commonly known as price gouging, during a declared state of
emergency. Currently, the DLA, the office of the state attorney, and the DACS have concurrent
jurisdiction to enforce violations of this law. This tends to create confusion among consumers
during a declared state of emergency, regarding which state agency to contact to file complaints.
Many consumers end up filing complaints with both the DLA and the DACS. This action
requires both departments to initiate investigations, which results in duplicative activities.
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Citrus Box Tax

The Florida Citrus Commission (commission) serves in the capacity of a board of directors for
the Florida Department of Citrus (FDOC). The commission oversees and guides the activities of
the FDOC. It is responsible for setting the annual amount of the excise tax as well as quality
standards for all citrus grown, packed or processed in Florida. Upon an affirmative vote of a
majority of its members and by an order entered by it prior to November 1 of any year, the
commission may set the tax rates up to the maximum rates specified in s. 601.15, F.S.

Effect of Proposed Changes:

Section 1 amends s. 20.14, F.S., to remove reference to the Division of Dairy Industry as a
separate division within the DACS.

Section 2 amends s. 320.90, F.S., to transfer responsibility for the development and distribution
of the motor vehicle consumer’s rights pamphlet from the DACS to the DLA.

Section 3 amends s. 501.160, F.S., to remove authority of the DACS to enforce the law
prohibiting price gouging. The DLA and the office of the state attorney continue to have
responsibility for the enforcement of the prohibition.

Section 4 reenacts s. 501.18, F.S., relating to the organization of the DACS.

Section 5 amends s. 570.20, F.S., to remove the time limitations on provisions authorizing funds
in the General Inspection Trust Fund to be used for programs operated by the DACS.

Section 6 amends s. 570.29, F.S., to eliminate the Division of Dairy Industry and makes a
technical correction to establish the Division of Licensing as a division within the DACS.

Section 7 repeals ss. 570.40 and 570.41, F.S., relating to the powers and duties of the Division of
Dairy Industry.

Section 8 amends s. 570.50, F.S., adding the inspection of dairy farms, milk plants, milk product
plants and other specified functions to the duties of the Division of Food Safety within the
DACS.

Section 9 amends s. 601.15, F.S., requiring review and approval by the Legislative Budget
Commission of any proposal by the Florida Citrus Commission to increase the box tax rate.

Section 10 repeals s. 681.102(7), F.S., relating to the definition of the term “division.”

Sections 11 through 20 amend ss. 681.103, 681.108, 681.109, 681.1095, 681.1096, 681.110,
681.112,681.114, 681.117, and 681.118, F.S., providing for the Department of Legal Affairs,
rather than the Division of Consumer Services, to enforce the state Lemon Law and consolidates
enforcement duties under the Motor Vehicle Warranty Enforcement Act within the Department
of Legal Affairs.
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Section 21 provides an effective date of July 1, 2011.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:
A. Tax/Fee Issues:

The current consumer fee of $2 collected from motor vehicle dealers for administration
of the Lemon Law will continue to be deposited into the Motor Vehicle Warranty Trust
Fund within the DLA. One-fourth of this fee will no longer be transferred from the
Motor Vehicle Warranty Trust Fund within the DLA to the General Inspection Trust
Fund within the DACS for services performed to carry out the Lemon Law.

B. Private Sector Impact:
None.
C. Government Sector Impact:

Division of Dairy Industry

Consolidation of the Division of Dairy Industry into the Division of Food Safety within
the DACS provides a recurring cost savings of $239,465 in general revenue. Inspections
of dairy farms, milk plants, milk product plants, and other specified functions of the
Division of Dairy Industry will continue to be conducted by the Division of Food Safety.

Lemon Law and Price Gouging

Consolidation of the Lemon Law and Price Gouging Programs into the Department of
Legal Affairs provides a recurring cost savings of $386,415 in the General Inspection
Trust Fund within the DACS. In addition, implementation of this bill provides a
recurring general revenue savings of $58,667. Recurring revenues within the General
Inspection Trust Fund will be reduced by $248,617.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION

Senate . House

The Committee on Budget (Thrasher) recommended the following:
Senate Amendment (with title amendment)

Between lines 460 and 461
insert:

Section 11. Paragraph (h) of subsection (1) of section
212.05, Florida Statutes, is amended to read:

212.05 Sales, storage, use tax.—It is hereby declared to be
the legislative intent that every person is exercising a taxable
privilege who engages in the business of selling tangible
personal property at retail in this state, including the
business of making mail order sales, or who rents or furnishes
any of the things or services taxable under this chapter, or who

stores for use or consumption in this state any item or article
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of tangible personal property as defined herein and who leases
or rents such property within the state.

(1) For the exercise of such privilege, a tax is levied on
each taxable transaction or incident, which tax is due and
payable as follows:

(h)l.a. Except as provided in subparagraph b., a tax is

imposed at the rate of 4 percent on the charges for the use of
coin-operated amusement machines. The tax shall be calculated by
dividing the gross receipts from such charges for the applicable
reporting period by a divisor, determined as provided in this
subparagraph, to compute gross taxable sales, and then
subtracting gross taxable sales from gross receipts to arrive at
the amount of tax due. For counties that do not impose a
discretionary sales surtax, the divisor is equal to 1.04; for
counties that impose a 0.5 percent discretionary sales surtax,
the divisor is equal to 1.045; for counties that impose a 1
percent discretionary sales surtax, the divisor is equal to
1.050; and for counties that impose a 2 percent sales surtax,
the divisor is equal to 1.060. If a county imposes a
discretionary sales surtax that is not listed in this
subparagraph, the department shall make the applicable divisor
available in an electronic format or otherwise. Additional
divisors shall bear the same mathematical relationship to the
next higher and next lower divisors as the new surtax rate bears
to the next higher and next lower surtax rates for which
divisors have been established. When a machine is activated by a
slug, token, coupon, or any similar device which has been
purchased, the tax is on the price paid by the user of the

device for such device.
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b. A tax is imposed at the rate of 1 percent on the charges

for the use of coin-operated amusement machines operated on the

licensed premises of a pari-mutuel facility located in a city or

county that chooses to license the use of such machines and

imposes an additional licensing fee or other fees on the

operator or the machines located at pari-mutuel facilities

within the jurisdiction of the county or city. The tax shall be

calculated by dividing the gross receipts from such charges for

the applicable reporting period by a divisor, determined as

provided in this sub-subparagraph, to compute gross taxable

sales, and then subtracting gross taxable sales from gross

receipts to arrive at the amount of tax due. For this sub-

subparagraph, the divisor is equal to 1.01.

2. As used in this paragraph, the term “operator” means any
person who possesses a coin-operated amusement machine for the
purpose of generating sales through that machine and who is
responsible for removing the receipts from the machine.

a. If the owner of the machine is also the operator of it,
he or she shall be liable for payment of the tax without any
deduction for rent or a license fee paid to a location owner for
the use of any real property on which the machine is located.

b. If the owner or lessee of the machine is also its
operator, he or she shall be liable for payment of the tax on
the purchase or lease of the machine, as well as the tax on
sales generated through the machine.

c. If the proprietor of the business where the machine is
located does not own the machine, he or she shall be deemed to
be the lessee and operator of the machine and is responsible for

the payment of the tax on sales, unless such responsibility is
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72 otherwise provided for in a written agreement between him or her
73 and the machine owner.

74 3.a. An operator of a coin-operated amusement machine may
75 not operate or cause to be operated in this state any such

76| machine until the operator has registered with the department

77 and has conspicuously displayed an identifying certificate

78 issued by the department. The identifying certificate shall be
79 issued by the department upon application from the operator. The
80| 4identifying certificate shall include a unique number, and the
81 certificate shall be permanently marked with the operator’s

82 name, the operator’s sales tax number, and the maximum number of
83| machines to be operated under the certificate. An identifying

84 certificate shall not be transferred from one operator to

85 another. The identifying certificate must be conspicuously

86| displayed on the premises where the coin-operated amusement

87| machines are being operated.

88 b. The operator of the machine must obtain an identifying
89 certificate before the machine is first operated in the state

90 and by July 1 of each year thereafter. The annual fee for each
91 certificate shall be based on the number of machines identified
92 on the application times $30 and is due and payable upon

93| application for the identifying device. The application shall

94 contain the operator’s name, sales tax number, business address
95| where the machines are being operated, and the number of

96| machines in operation at that place of business by the operator.
97| No operator may operate more machines than are listed on the

98 certificate. A new certificate is required if more machines are
99| being operated at that location than are listed on the

100 certificate. The fee for the new certificate shall be based on
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the number of additional machines identified on the application
form times $30.

c. A penalty of $250 per machine is imposed on the operator
for failing to properly obtain and display the required
identifying certificate. A penalty of $250 is imposed on the
lessee of any machine placed in a place of business without a
proper current identifying certificate. Such penalties shall
apply in addition to all other applicable taxes, interest, and
penalties.

d. Operators of coin-operated amusement machines must
obtain a separate sales and use tax certificate of registration
for each county in which such machines are located. One sales
and use tax certificate of registration is sufficient for all of
the operator’s machines within a single county.

4. The provisions of this paragraph do not apply to coin-
operated amusement machines owned and operated by churches or
synagogues.

5. In addition to any other penalties imposed by this
chapter, a person who knowingly and willfully violates any
provision of this paragraph commits a misdemeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.

6. The department may adopt rules necessary to administer

the provisions of this paragraph.

================= T I T LE A MENDDMENT ========s=s=======
And the title is amended as follows:

Delete line 41
and insert:

review erroneous tax certificates; amending s. 212.05,
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F.S.; imposing a tax on the charges for the use of
coin-operated amusement machines operated on the
licensed premises of a pari-mutuel facility located in

certain cities or counties; amending s. 213.69
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LEGISLATIVE ACTION

Senate . House

The Committee on Budget (Hays) recommended the following:
Senate Amendment (with title amendment)
Delete lines 48 - 87.
Delete lines 220 - 460.

And the title is amended as follows:

Delete lines 3 - 11.

Delete lines 21 - 41
and insert:

amending s. 213.69,
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March 28, 2011 REVISED:

ANALYST STAFF DIRECTOR REFERENCE ACTION

Blizzard Meyer, C. Pre-meeting

Summary:

This bill removes the requirement of the Department of Revenue (department) to approve the
budgets of county property appraisers and tax collectors. The bill removes the requirement of the
department to approve property tax refunds and the correction or cancellation of tax certificates.
In addition, the bill changes the department’s in-depth review cycle of county assessment rolls
from at least once every two years to at least once every three years. The bill clarifies the
requirement that the department shall only review classes of property that constitute at least five
percent of the total assessed value of real property in a county on the previous assessment roll. In
addition, the bill exempts the department from paying service charges imposed by the clerks of
court for recording tax liens.

The implementation of the provisions in this bill provides a recurring cost savings of $2,931,819
in general revenue and reduces staffing needs by 49 full-time equivalent positions.

This bill substantially amends the following sections of the Florida Statutes: 192.091, 195.002,
195.096, 197.122, 197.182, 197.2301, 197.323, 197.4325, and 197.443.

This bill repeals 5.195.087.
Present Situation:

Currently, s. 195.002(1), F.S., provides the department with general supervisory responsibility
over the assessment and valuation of property, tax collection, and all other aspects of the
administration of such taxes. Pursuant to s. 195.087, F.S., the department is required to review
and approve each county property appraiser’s annual budget and the annual budgets of all tax
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collectors (currently 51 of 67), who do not budget with the Board of County Commissioners.
The department is also required to review and approve all budget amendments for the property
appraisers and tax collectors.

Property Appraiser Budget Process

By June 1 of each year, property appraisers submit their proposed budgets to the department in a
manner and form prescribed by the department. A copy of the proposed budget is sent to the
Board of County Commissioners. On or before July 15, the department notifies the property
appraisers and the Boards of County Commissioners of its tentative budget amendments and
changes. Property appraisers and boards have until August 14 to submit additional information to
the department regarding the proposed budget. The department makes its final determination of
the property appraisers’ budgets by August 15.

Tax Collector Budget Process

On or before August 1 of each year, the 51 tax collectors who do not budget with the Board of
County Commissioners are required to submit to the department a proposed budget for the
upcoming fiscal year, in a manner and form prescribed by the department. A copy of the
proposed budget is sent to the Board of County Commissioners. The department reviews the tax
collector budgets to determine whether they are adequate to carry out the required duties and
make any adjustments that may be necessary. Tax collector budgets are finalized by the
department on or before September 15.

Assessment Roll Review

Pursuant to s. 195.096, F.S., the department is required to conduct an in-depth review of each
county’s assessment roll once every two years. The department’s current practice is to review
and approve each county’s assessment roll every year, with half of the counties subject to an in-
depth review. The department analyzes levels of assessment, equity, and uniformity for each
classification of property that comprises at least five percent of the assessed value of the county’s
tax roll. Each classification of property must have a level of assessment of at least 90 percent in
order to be considered in substantial compliance.

In conducting its review, the department evaluates recent sales of properties and compares these
selling prices to the values listed on the assessment roll by the property appraiser. However, in
many counties there are too few sales in some property classifications, particularly commercial
and industrial, for the department to conduct a statistically reliable review. Therefore, the
department uses field appraisers to develop estimated valuations for these properties. These
estimated values are then compared with the property appraiser’s values. For those counties not
subject to an in-depth review, the department conducts a high-level, general review of the
assessment roll without studying each property classification or evaluating the equity and
uniformity of assessments within the county. No appraisals are used for this study. Instead, the
department relies on any sales data that is available, as well as econometric and statistical models
developed by outside consultants to estimate levels of assessment.
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Property Tax Refunds

Pursuant to s. 197.182, F.S., the department is required to review and order property tax refunds
in excess of $400. The department processes roughly 3,000 requests for refunds in excess of
$400 each year, with approximately 94 percent of these approved.

Taxpayers may be eligible for a full or partial refund of property tax payments. Reasons for
refunds include: taxes paid when none was due; overpayment of taxes; the assessed value of the
property was reduced by the property appraiser to correct an error or add an exemption; or the
value adjustment board or a court may have ordered a reduced valuation.

In cases of overpayment in which there is no change made by or required of the property
appraiser, the tax collector handles the entire process. Certain situations require the property
appraiser to make changes to the tax roll and submit a certificate of correction to the tax
collector. The tax collector then issues a refund for any difference in taxes already paid versus
the corrected amount. If this refund exceeds $400, the tax collector is required to submit the
refund to the department for review and approval. The department has thirty days to issue a
decision. If approved by the department, the tax collector issues the refund. If denied by the
department, the tax collector notifies the property owner and property appraiser of the
department’s denial.

Tax Certificates

The tax collector generally sells a tax certificate through an open auction when a property has
delinquent taxes due. After a tax certificate is issued, the property owner has two years to pay the
certificate holder the face amount of the certificate plus interest. If the tax certificate has not
been paid within two years, a tax deed may be issued to the holder of the tax certificate. Tax
certificates may need to be corrected or cancelled for a variety of reasons, including spelling
errors, incorrect owner names or property addresses, incorrect tax amounts due, or certificates
erroneously issued on properties in which taxes had been paid in full or were exempt from ad
valorem taxation. Currently, the department is required to review and approve all corrections or
cancellations of tax certificates. The department processes an estimated 2,000 corrections and
cancellations each year. A small percentage of the requested changes or corrections are denied
by the department.

Clerk of Court Recording Charges

Pursuant to s. 28.24, F.S., the clerks of the courts charge for services rendered in recording
documents and instruments. Currently, s. 220.823, F.S., exempts the department from paying a
fee for filing liens against corporate income and emergency excise taxes. However, the
department continues to pay clerks of the court a service charge for filing liens against sales tax,
surtaxes, fees, and surcharges administered by the department.

Effect of Proposed Changes:

Section 1 amends s. 192.091, F.S., to remove language referring to the department’s review and
approval of property appraiser budgets.
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Section 2 amends s. 195.002, F.S., to remove the requirement of the department relating to the
review and approval of property appraiser and tax collector budgets, refunds, and tax certificates.

Section 3 repeals s. 195.087, F.S., relating to the requirement that property appraisers and tax
collectors submit their budgets to the department.

Section 4 amends s. 195.096, F.S., to extend the department’s in-depth review cycle of county
assessment rolls to once every three years. This section also clarifies that the department will no
longer study or review property classes that constitute less than five percent of the total assessed
value of real property in the county on the previous assessment roll.

Section 5 repeals s. 197.122, F.S., to remove the requirement of the department to review
refunds resulting from the correction of a material mistake of fact.

Section 6 amends s. 197.182, F.S., to remove the requirement of the department relating to
refunds. This section also provides for direct payment of refunds by the county tax collector.

Section 7 amends s. 197.2301, F.S., to remove the department’s authority to review certain
refunds related to the overpayment of estimated taxes.

Sections 8 amends s. 197.323, F.S., to remove the requirement of the department to review
certain refunds resulting from value adjustment board actions.

Section 9 amends s. 197.4325, F.S., to remove the requirement of the department to approve the
cancellation and resale of tax certificates that were originally purchased with a dishonored check.

Section 10 amends s. 197.443, F.S., to remove the requirement of the department to approve all
cancellations or corrections to tax certificates.

Section 11 amends s. 213.69, F.S., to exempt the department from paying charges imposed by
the clerks of the court for recording tax liens.

Section 12 provides an effective date of July 1, 2011.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Section 18, Art. VII of the State Constitution provides that, except upon approval by two-
thirds of the members of each house, the Legislature may not enact, amend, or repeal any
general law if the anticipated effect of doing so would reduce the authority that municipalities
or counties have to raise revenues in the aggregate, as such authority exists on February 1,
1989.

Section 18(d) of Article VI of the State Constitution exempts laws that have insignificant
fiscal impact on cities and counties from the requirements of subsection (a). The impact of
this legislation relating to the clerks of court service charge for recording tax liens is
$320,000, therefore is insignificant.
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VI.

VII.

VIII.

B.

Public Records/Open Meetings Issues:
None.
Trust Funds Restrictions:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

In many cases, removing the department’s authority to approve property tax refunds may
allow citizens and businesses to receive their refund sooner.

Government Sector Impact:

Reducing the department’s role in approving and reviewing property appraiser and tax
collector budgets will result in a recurring cost savings of $2,611,819 in general revenue,
and reduce staffing needs by forty nine full-time equivalent positions. Exempting the
department from the requirement to pay the service charge imposed by the clerks of court
for recording tax liens will result in a recurring general revenue savings of $320,000.

Revenues to the clerks of the court will be reduced due to the elimination of the service
charge for recording tax liens issued for any tax by the department.

Technical Deficiencies:

None.

Related Issues:

None.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
Amendments:

None.
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This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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BILL:

SPB 7138

INTRODUCER: For consideration by the Budget Committee

SUBJECT:

DATE:

Department of Management Services

March 28, 2011 REVISED:

ANALYST STAFF DIRECTOR REFERENCE ACTION

Meyer, C. Pre-meeting

Summary:

This bill includes the following provisions relating to the Department of Management Services
(DMS).

Eliminates the Executive Aircraft Program administered by the DMS.

Implements recommended changes by the Chief Financial Officer regarding public building
construction, to incorporate internal furnishings of facilities into the budgeting process, to
provide a definition of “art,” and to provide criteria for what can be purchased for the
finishing of facility interiors. The bill also prohibits the use of construction management
entities for projects exceeding $2 million.

Extends the $3 fee on all noncriminal moving traffic violations for the purpose of supporting
the Statewide Law Enforcement Radio System (SLERS) until 2021.

Deletes the one percent reimbursement limit on the Florida State Employees Charitable
Campaign to ensure the DMS is fully reimbursed for costs associated with administering the
campaign.

Provides direction for the DMS’s Division of Telecommunications to manage and provision
SUNCOM! services, including the MyFloridaNet contract, and to develop options for
leveraging other existing telecommunications networks to potentially reduce the cost of
services to state agencies by reprocuring network services.

Enacts a $200 filing fee for aggrieved persons to appeal no-cause determinations by the
Florida Commission on Human Relations to the Division of Administrative Hearings.

1 SUNCOM is the brand name under which the Department of Management Services provides voice, data, and conferencing
communications to customers.
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This bill substantially amends the following sections of the Florida Statutes: 110.181, 216.0158,
216.043, 216.182, 216.301, 255.043, 255.29; 255.30, 255.32, 273.055, 282.0041, 282.702,
282.703, 287.16, 287.17, 318.18, 318.21.

The bill creates section 760.12, Florida Statutes.

The bill repeals section 287.161, Florida Statutes.
Present Situation:
Executive Aircraft Program

The Executive Aircraft Program, authorized in s. 287.161, F.S., is responsible for providing the
state’s executives with on-demand air travel. The DMS has sold the state’s two aircraft that made
up the aircraft pool, and the program is no longer in operation. The DMS employed 12 staff
persons to handle the aircraft operations, including pilots and administration.

Construction of State Buildings

Chapter 255, F.S., governs publicly owned buildings and the construction of those buildings.
Currently, there is no definition of “art” outlined in chapter 255, F.S. The limitation on the
amount that can be spent on art in the construction of a state facility is 0.5 percent of the
appropriation, with a maximum of $100,000. Without a statutory definition of “art,” there is a
potential to exceed the maximum allotment for art by purchasing items as internal furnishings
that would otherwise be designated as art.

Sections 216.0158, 216.043, 216.182, and 216.30, F.S., govern the budgeting for buildings.
Under these sections, the fixed capital outlay plans must be approved by the Executive Office of
the Governor. The sections specify the certified forward process for encumbered funds as well
as the reversion of funds not encumbered. Specifically, s. 216.301, F.S., permits 19 months for a
fixed capital outlay appropriation to be expended, contracted, or committed. The amount not
expended, contracted, or committed after 19 months, must be reverted.

The use of construction managers by governmental entities allows a single contact for the
governmental entity and shifts the risk of project timelines and liabilities to the construction
manager. Once a construction manager is selected through a competitive procurement, the
manager assists the governmental entity in all matters relating to the project. The construction
manager assumes all the risk relating to the cost of the project.

Statewide Law Enforcement Radio System

The base revenue of the State Agency Law Enforcement Radio System Trust Fund within the
DMS is a $1 fee on boat and vehicle registrations, which funds the base contract relating to the
Statewide Law Enforcement Radio System.

Sections 318.18 and 318.20, F.S., provides a $3 fee on all noncriminal moving traffic violations
for the purpose of supporting the SLERS. The additional revenue supports the administrative
functions and enhancements to the system, such as radio replacements. This fee is not for the
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contract payment relating to the build-out of the system. This fee is set to expire on June 30,
2012.

Florida State Employees Charitable Campaign

Section 110.181, F.S., requires the DMS to establish and maintain, in coordination with the
Department of Financial Services, an annual Florida State Employees’ Charitable Campaign.
This includes procuring the services of a fiscal agent to receive, account for, and distribute
charitable contributions among participating charitable organizations. Further, this section limits
the amount that the DMS may be reimbursed for the costs of administering the campaign to one
percent of the total gross proceeds. The administration of the program costs approximately
$150,000 per year, while the reimbursement is approximately $50,000 per year.

Telecommunications Networks
MyFloridaNet (MFN)

The Division of Telecommunications (DivTel) within the DMS is responsible for the
procurement and management of various telecommunication services on an enterprise basis for
Florida’s state government agencies, local units of government, and certain non-profit
organizations. MFN is the current network solution providing the enterprise communications
infrastructure for broadband data services. MFN serves approximately 150,000 users.

The MFN contract, signed in 2006, includes a base period of five years, with an additional five
year renewal. In December 2010, DivTel approved a contract amendment, which renewed the
MFN contract through September 2017. The contract also contains provisions to allow
termination for convenience with six months notice.

Within the State of Florida, there are numerous autonomous independent federal, state, and local
government networks that have not fully leveraged the procurement of telecommunications
services to achieve the greatest economies of scale. These include the following:

Florida Lambda Rail (FLR)

The Florida Lambda Rail is a 1,540 mile optical fiber network developed as a branch of the
National Lambda Rail, an $80 million federal initiative. The FLR was built and is operated by a
consortium of nine state universities and three private universities.? These institutions are equity
members that provide an annual investment for the operation and maintenance of the FLR.

The FLR provides nearly limitless bandwidth for scientific research and the clinical and
educational goals of its owners and other educational and governmental institutions. It provides
access to supercomputing centers and other academic institutions across the nation. However,

% Florida Atlantic University, Florida Gulf Coast University, Florida International University, Florida State University,
University of Central Florida, University of Florida, University of North Florida, University of South Florida, and University
of West Florida; and Florida Institute of Technology, Nova Southeastern University, and University of Miami
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estimates of five percent utilization indicate extensive capacity available for use by education and
governmental entities.

Florida Department of Transportation (DOT) Intelligent Transportation Systems (ITS)

The DOT Intelligent Transportation Systems network is a fiber and microwave network that
supports communication between the Traffic Management Centers in six DOT districts and the
Florida Turnpike. The current system has 1,022 miles of fiber optic cable. The ITS network is
not managed as a statewide asset. Most existing ITS systems operate in a single county or DOT
district. Formal agreements are not in place to cover the exchange of incident and other traffic
data between traffic operations centers and Traffic Management Centers in different districts.

The ITS systems have been built and supported in part with Federal Highway Administration
(FHWA) funds since 1993. The use of federal funds for ITS construction limits the use of the
infrastructure for non-transportation purposes unless determined as surplus by the DOT. Title 23
CFR Section 710.409 requires the state transportation department to specify procedures for
determining when a real property interest is no longer needed. It requires fair market value or
rent for use or disposal of these assets, except if it is in the “overall public interest for social,

environmental, or economic purposes (or) nonproprietary governmental use...” The DOT has
not developed such procedures that would enable the state to potentially leverage excess ITS
resources.

Other Metropolitan Area Networks

The Northwest Regional Data Center (NWRDC) at Florida State University owns and manages a
14.3 mile fiber optic loop surrounding the Tallahassee Metropolitan Area, known as the
Tallahassee Fiber Loop. Through its affiliation with Florida State University, this metropolitan
area network provides NWRDC customers with up to ten gigabyte bandwidth and connectivity
to the FLR and Internet2.®> The NWRDC has been designated as a state primary data center
pursuant to s. 282.201(2)(f), F.S.

Florida Commission on Human Relations

Chapter 760, F.S., authorizes the Florida Commission on Human Relations to resolve
discrimination cases relating the Equal Employment Opportunity Commission and the U.S.
Department of Housing and Urban Development discrimination. If the commission issues a no
cause determination relating to a specific complaint, the aggrieved person may appeal to the
Division of Administrative Hearings for a de novo review. The division indicates that it confirms
commission’s determination in over 95 percent of the appeals.

® Internet2 is a not-for-profit U.S. networking consortium led by members from the research and education communities,
industry, and government.
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Effect of Proposed Changes:
Executive Aircraft Program

The bill eliminates the Executive Aircraft Program administered by the DMS by deleting
s. 287.161, F.S.

Construction of State Buildings

The bill implements recommended changes by the Chief Financial Officer regarding public
building construction. The bill incorporates internal furnishings of facilities into the budgeting
process, provides a definition of “art,” and provides criteria for what can be purchased for
decorating facilities. The term “art” is defined for this section as “an original object or work
produced by an artist and includes bas-relief, ceramic, craft, environmental piece, fiber, fountain,
glass, kinetic, light sculpture, mixed media, mobile, mosaic, mural, photography, print, sculpture,
tapestry, wall hanging, digital media, or framed drawing intended to be displayed for the
decoration of a public area of a state building.”

The bill requires the standards for use of a building to include an analysis of the cost per square
foot. The internal furnishings to be purchased must include a cost analysis of the materials and
components proposed and the cost savings over time to justify such materials. The specification
and use of a material that does not meet the standards adopted by the DMS must include written
justification and an analysis of the benefits of using such a material.

The bill requires appropriations not spent for the purpose of a project to revert to the fund from
which it was appropriated and prohibits the use of construction management entities for projects
exceeding $2 million.

Statewide Law Enforcement Radio System

The bill extends the $3 fee on all noncriminal moving traffic violations for the purpose of
supporting enhancements to the Statewide Law Enforcement Radio System until 2021.

Florida State Employees Charitable Campaign

The bill deletes the one percent reimbursement limit on the Florida State Employees Charitable
Campaign, which allows the DMS to be reimbursed for all actual costs. Currently, the DMS
absorbs approximately $100,000 per year in administration costs not covered by the
reimbursement.

Telecommunications Networks

The bill includes the following requirements related to telecommunications networks.

e The DMS must annually report its service costs, competitive rate comparisons, and
recommendations for improving the efficiency and effectiveness of the SUNCOM Network
Services.
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e The DMS must coordinate with Agency for Enterprise Information Technology to study the
technical and economic feasibility of using existing resources, such as Florida Lambda Rail,
the unused DOT fiber-optics capacity, and the Tallahassee Fiber Loop. A feasibility analysis
is due by March 1, 2012, to the Governor, President of the Senate, and Speaker of the House
of Representatives.

e The DOT must provide inventory and utilization of fiber used by Intelligent Traffic Systems
and establish criteria and a procedure to allow other public-interest use of ITS resources.

e The DMS must develop a competitive solicitation for end-to-end network services, with the
primary objective being the reduction of telecommunications services costs.

o The solicitation must be issued by September 1, 2012.

o Vendor responses are required by November 1, 2012.

o Transition to selected statewide network service must take place no later than June 30,
2014.

In addition, the bill reinforces the need for centralized cost-effective decision making regarding
the purchase, lease, acquisition, and use of telecommunications equipment, software, and
services to leverage the purchase power of the state to reduce costs.

Florida Commission on Human Relations

The bill creates s. 760.12, F.S., authorizing a $200 filing fee to appeal a no-cause determination
by the Florida Commission on Human Relations to the Division on Administrative Hearings.
Based on the division’s number of hearing hours relating to these appeals, the filing fee would
need to be approximately $4,600 for full cost recovery. As a filing fee of that magnitude could
prevent the appeal from being a viable option, the filing fee is proposed at $200 that may
discourage frivolous appeals while providing an opportunity for individuals with legitimate cases
to reasonably seek an appeal before the division.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:
A. Tax/Fee Issues:

The bill extends the $3 fee on all noncriminal moving traffic violations for the purpose of
supporting enhancements to the Statewide Law Enforcement Radio System until 2021.
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VI.

VII.

The fee generates over $5 million annually for the trust fund to support the administrative
functions and enhancements to the system, such as radio replacements.

The bill creates a $200 filing fee to appeal a no-cause determination by the Florida
Human Relations Commission to the Division of Administrative Hearings. The
estimated revenue from this fee is unknown, as the fee is anticipated to cause a decrease
in frivolous appeals. However, based on the average of 160 appeals per year, the amount
collected would be $32,000.

Private Sector Impact:

Individuals receiving a noncriminal moving traffic violation will continue to be assessed
a $3 surcharge to support the SLERS.

Individuals appealing a no-cause determination by the Florida Commission on Human
Relations to the Division of Administrative Hearings will be required to pay a filing fee
of $200.

Government Sector Impact:

The bill extends the $3 fee on all noncriminal moving traffic violations for the purpose of
supporting enhancements to the Statewide Law Enforcement Radio System until 2021.
The fee generates over $5 million annually for the trust fund to support the administrative
functions and enhancements to the system, such as radio replacements.

The bill creates a $200 filing fee to appeal a no-cause determination by the Florida
Commission on Human Relations to the Division of Administrative Hearings. The
estimated revenue from this fee is unknown, as the fee is anticipated to cause a decrease
in frivolous appeals. However, based on the average of 160 appeals per year, the amount
collected would be $32,000.

According to the DMS, the inability to utilize construction management entities to
oversee construction projects with a cost of more than $2 million would have a major
workload impact and adequate resources are not available. The amount of the workload
increase is indeterminate.

Technical Deficiencies:

None.

Related Issues:

None.
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VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.
B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Prepared By: The Professional Staff of the Budget Committee

BILL:

SPB 7140

INTRODUCER: For consideration by the Budget Committee

SUBJECT: Public Employees Relations Commission
DATE: March 25, 2011 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Betta Meyer, C. Pre-meeting
2.
3.
4.
5.
6.
Summary:

This bill changes two members of the Public Employees Relations Commission (commission)
from full time to part time, which provides a recurring cost savings of $125,652 to the Public
Employees Relations Commission Trust Fund within the commission. The bill permits the part-
time members to engage in other employment activities, provided that they do not conflict with
their commission duties.

This bill substantially amends section 447.205, Florida Statutes.
Present Situation:

The Public Employees Relations Commission is a quasi-judicial agency created in 1975. Its
purpose is to resolve public sector labor and employment disputes and to enforce the state’s labor
policy of promoting harmonious and cooperative relationships between government and its
employees.

The commission is composed of a total of 28 employees, which include a chair and two full time
commissioners appointed by the Governor, subject to Senate confirmation, for overlapping terms
of four years. The chair, as agency head, is responsible for the administrative and operational
functions of the agency. The commission’s hearing officers hold formal evidentiary hearings
throughout the state on public sector labor and employment disputes and issue recommended
orders to the commission. The hearing officers must be members of the Florida Bar for at least
five years. The commission reviews the record in each case to determine whether there is
competent, substantial evidence to support the hearing officer’s factual findings and whether the
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law was applied correctly by the hearing officer. The commission then issues a final order, which
can be appealed directly to a state district court of appeal.

The commission’s funding is 47.5 percent appropriated from the General Revenue Fund and 52.5
percent from its Public Employees Relations Commission Trust Fund. The revenue source for
the commission’s trust fund is mainly 0.1 percent of 8.814 percent of the Local Government
Half-Cent Sales Tax.

Effect of Proposed Changes:

This bill requires that the Public Employees Relations Commission be composed of a chair and
two part-time members rather than two full-time members. The bill permits the part-time
members to engage in other employment activities, provided that they do not conflict with their
commission duties.

The bill provides a cost savings of $125,652 and has been reduced in the salaries and benefits
appropriation category from the commission’s budget within the General Appropriations Act.
This reduction helps alleviate a trust fund shortage.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None

C. Government Sector Impact:

The bill changes two members of the Public Employees Relations Commission from full
time to part time, which provides a recurring cost savings of $125,652 to the Public
Employees Relations Commission Trust Fund within the commission. According to the
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commission, part-time commissioners are sufficient to meet the workload demands with
little to no impact on the ability to hear cases.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Budget Committee

BILL:

SPB 7142

INTRODUCER: For consideration by the Budget Committee

SUBJECT: Pollution Control

DATE:

1.
2
3.
4.
5
6

March 28, 2011 REVISED:

ANALYST STAFF DIRECTOR REFERENCE ACTION

Pigott Meyer, C. Pre-meeting

Summary:

This bill expands the use of existing service fees in the Federal Water Pollution Control Act to
include other water quality activites administered by the Department of Environmental
Protection (department). The bill also changes the deposit of revenues from the Grants and
Donations Trust Fund to the Federal Grants Trust Fund within the department.

This bill has a recurring positive state fiscal impact of $1.8 million to the General Revenue Fund
and $300,000 to the Permit Fee Trust Fund within the department.

This bill substantially amends section 403.1835, Florida Statutes.
Present Situation:

Through the Water Pollution Control Financial Assistance program, the department provides
low-interest loans and grants to local government agencies for the purposes of planning, design,
construction, and implementation of wastewater management systems, stormwater management
systems, nonpoint source pollution management systems, and estuary conservation and
management. Funds to establish or capitalize the Water Pollution Control Financial Assistance
program are provided through federal government grants and state matching funds. Repayments
from earlier loans are returned to the program to make new loans, allowing the program to
operate in perpetuity.

Section 403.1835, F.S., authorizes the department to assess loan recipients a service fee, which is
currently restricted to support program administration. The revenues are deposited into the
department’s Grants and Donations Trust Fund. Under the Federal Water Pollution Control Act,
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service fees may be used for other water quality activities, as well as administration of the
program.

Il. Effect of Proposed Changes:

The bill aligns state law with federal authorization by expanding the use of service fees collected
through the Water Pollution Control Financial Assistance program to offset costs related to other
water quality activities. These activities include monitoring, developing total maximum daily
loads, watershed restoration best management practices, and source water assessments.

The expanded use of these service fees allows the department to reduce appropriations from the
General Revenue Fund and the Permit Fee Trust Fund to the Federal Grants Trust Fund. In
addition, the bill directs that all future service fee revenue be deposited into the Federal Grants
Trust Fund within the department.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The bill has a recurring positive fiscal impact of $1.8 million to the General Revenue
Fund and $300,000 to the Permit Fee Trust Fund by transferring costs associated with
water quality activities from the General Revenue Fund and the Permit Fee Trust Fund to
the Federal Grants Trust Fund. This bill may reduce the amount of funding available for
loans or grants to local governments.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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INTRODUCER: For consideration by the Budget Committee

SUBJECT: Department of Financial Services

DATE:

1.
2
3.
4.
5
6

March 28, 2011 REVISED:

ANALYST STAFF DIRECTOR REFERENCE ACTION

Frederick Meyer, C. Pre-meeting

Summary:

This bill provides cost-saving measures for the state’s self-insurance program, administered by
the Division of Risk Management (division) within the Department of Financial Services
(department). The bill includes provisions to increase agency participation in the return-to-work
program. Under the bill, the division is required to: monitor and evaluate state agencies’ loss
prevention programs; make recommendations for improvement to the programs; provide reports
to agency heads; and use the results as criteria for calculating risk management premium
assessments in order to incentivize loss prevention activities with the agencies.

The bill revises requirements for determining the reimbursement amount for repackaged or
relabeled prescription medications for workers’ compensation claimants, regardless of the
dispensing location or provider.

The bill requires that all unencumbered and undisbursed funds, transferred from the Workers’
Compensation Administration Trust Fund within the department to other state agencies for
program activities, revert to the fund at the end of each year.

The bill eliminates the Chief Financial Officer’s authority to operate a check cashing service at
the state capitol.

The department estimates that, for Fiscal Year 2011-2012, a cost savings of $500,000 to the State
Risk Management Trust Fund within the department will be realized, as a result of implementing
the return-to-work provisions, additional loss prevention measures, and the new reimbursment

methodology for prescription drugs for workers’ compensation claimants, as provided in the bill.
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Additionally, elimination of the check cashing service in the Capitol will provide a recurring cost
savings of $129,022, which includes a reduction of three full-time equivalent positions.

This bill substantially amends the following sections of the Florida Statutes: 20.121, 284.01,
284.36, 284.42, 284.50, 440.13, and 440.50.

The bill repeals sections 17.53 and 17.556, Florida Statutes.
Il. Present Situation:

State Risk Management Program

The Division of Risk Management is responsible for ensuring that state agencies and universities
participating in the state’s self-insurance program receive quality coverage for workers’
compensation, general liability, federal civil rights, auto liability, and property insurance at
reasonable rates. The division’s operations and the state’s insurance coverage are funded by
annual agency assessments, which are deposited into the State Risk Management Trust Fund.
Agency premiums are based on loss experience, exposure, and a prorated share of the division’s
operating budget. Projected costs are derived from actuarial studies of the division’s cash flow
needs for claims and program expenses.

The Bureau of Loss Prevention within the division is charged with providing professional safety
training, quality evaluation tools, and other loss prevention and cost control programs for
agencies participating in the state’s self-insurance program. In recent years, the division has seen
a rapid increase in the cost of workers’ compensation. In Fiscal Year 2004-2005, workers’
compensation expenditures from the State Risk Management Trust Fund were $91.3 million.* In
Fiscal Year 2008-2009, workers’ compensation expenditures totaled $116.1 million, representing
a 27 percent increase in four years. The March 1, 2010, Risk Management Estimating
Conference projected that workers’ compensation costs would grow to $139.2 million by Fiscal
Year 2011-2012, which is a nearly 20 percent increase over two years.?

While lost-time workers’ compensation claims account for only ten percent of the self-insurance
program, these claims account for 80 percent of workers’ compensation claims cost. Current law
does not provide agencies with incentives to reduce workers’ compensation claims costs or
return injured workers to work.? The primary goal of a return-to-work program is to enable
injured workers to remain at work or return to work to perform job duties within the physical and
mental functional limitations and restrictions established by the treating physician. Section
216.251(2)(b) 2., F.S., allows but does not require agencies and state universities to maintain
return-to-work programs. In addition, agency participants in the self-insurance program are not
required to engage in loss prevention activities, including the return-to-work program. While
some state agencies have return-to-work programs in place, there is no accountability or

'Department of Financial Services Risk Management — Non-operating Budget FY 2005-2009, on file with the Government Operations
Appropriations Committee.

% Risk Management Revenue Estimating Conference — March 1, 2010.

% Department of Financial Services - Division of Risk Management Bill Analysis and Fiscal Impact Statement dated March 8, 2010 on file with
the Government Operations Appropriation Committee.
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evaluation of these programs. The department reports that other states, such as Texas and
Georgia, have required all state agencies to maintain return-to-work programs.*

Workers’ Compensation Programs

The Division of Workers” Compensation within the department administers the workers’
compensation program in Florida. The Workers” Compensation Administration Trust Fund
(WCATF) is used for the payment of expenses related to the administration of the program.®
Total WCATF expenses are approximately $95 to $98 million annually. Operating expenses for
the division are $25 to $27 million annually, or about 27 percent of the total expenses.

The major revenue source for the WCATF (other than fines imposed by the division) is
assessments on workers’ compensation insurance premiums, as provided in s. 440.51(1), F.S.

By July 1 of each year, the department is required to notify insurance carriers and self-insurers of
the assessment rate necessary for the administration of ch. 440, F.S. The assessment rate is
effective the following January 1%

Each fiscal year, funds are appropriated from the WCATF as a transfer to other agencies to
support workers’ compensation related programs. These include the Department of Education,
the Agency for Health Care Administration, the Department of Business and Professional
Regulation, the Division of Administrative Hearings (housed within the Department of
Management Services), the First District Court of Appeal, and the Justice Administration
Commission. Currently, there is no statutory requirement or mechanism by which agencies must
return to the WCATF cash that has been transferred and which remains unobligated and unspent
at the end of a fiscal year. For example, at the conclusion of the 2008-2009 fiscal year, it was
estimated that more than $2.5 million in WCATF cash remained unobligated and unspent in the
agencies to which it had been transferred.

Balances in the WCATF from 2006 through 2009 were substantial. During this period, the
division was involved in several assessment-related lawsuits, which would have obligated a
significant expenditure from the WCATF if the division had not prevailed. After the lawsuits
were concluded in the division’s favor, there was no longer a need to maintain the WCATF
balance at an elevated level. Consequently, assessment rates were set lower than what was
required to fully fund the expenses of the workers’ compensation, in order to gradually drawn
down the fund balance to an appropriate level. However, the phased reduction of the balance was
unexpectedly accelerated due to a dramatic reduction in the premium base, which resulted from a
reduction in payroll growth and workers’ compensation rates.

In recent years, the cash balance of the WCATF has declined considerably as expenditures have
exceeded revenues. Expenditures exceeded revenues by $41.1 million in Fiscal Year 2008-2009
and $57.7 million in Fiscal Year 2009-2010. The revenue forecast for Fiscal Year 2010-2011
indicates expenditures will exceed revenues by $35.0 million.® In June, 2009, the Chief
Financial Officer increased the assessment on workers’ compensation insurers and self-insurers

“ Division of Risk Management Presentation to the Florida House of Representatives Government Appropriations Committee, dated February
10, 2010.

® Section 440.50, Florida Statutes.

® Department of Financial Services, Schedule | of the Workers’ Compensation Administration Trust Fund - submitted with the Amended
Legislative Budget Request dated March 3, 2010.
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premiums from 0.25 percent to 0.80 percent, in order to ensure that sufficient cash would be
available to support continued program appropriations.” For the current calendar year, the
assessment rate is 0.98 percent. The statutory cap is set at 2.75 percent.

In a January 2010 report to the Legislature, the division identified the major cost driver attributed
to increasing costs in the state’s self-insurance program as “increasing workers’ compensation
medical costs, including the escalating costs of prescription drugs.” According to a study of
prescription drugs performed by the Workers’ Compensation Research Institute, Inc., (WCRI),
the average payment per claim for prescription drugs in Florida is 38 percent higher than the
median of the other 16 states in its study. The study further indicated that the dispensing of
repackaged medications by physicians is the primary cause for the increased costs for
prescription drugs and has become a common practice in Florida. Physician dispensing is also

on the rise in other states, and several of those states have recently enacted laws or are in the
process of revising their laws to address this issue.

Currently, prescription drugs are reimbursed at the average wholesale price plus a $4.18
dispensing fee, or a contract rate, whichever is lower. Average wholesale price (“AWP”) is not
defined by Florida law, nor is there a customary national definition. Mechanically, the AWP of a
drug is set by its original manufacturer. Manufacturers obtain a National Drug Code for each
drug produced, and then sell the drug directly to a physician, pharmacy, or repackager or
relabeler. Repackagers and relabelers do not alter a drug; rather, they sell the drug in different
quantities.® As part of that process, a repackager or relabeler obtains a new National Drug Code,
which allows it to then assign a new, and often different, AWP. In the 2009-2010 fiscal year,
there were 22 licensed prescription drug repackagers in Florida.’

Check Cashing Services

The Chief Financial Officer has the authority under ss. 17.53 and 17.556, F.S., to “operate a
personal check-cashing service or a remote financial service unit at the capitol for the benefit of
state employees or other responsible persons who properly identify themselves.”™° Presently, the
check cashing service located in the state capitol is assigned three full-time employee positions.
The recurring cost to provide this service is $129,022 from the State Treasury Administrative
and Investment Trust Fund within the department. Due to the increase in the use of debit and
credit cards, the need for a check cashing service has diminished.

Il. Effect of Proposed Changes:
State Risk Management Program

This bill requires participating state agencies with 3,000 or more employees to establish and
maintain return-to-work programs for injured employees. Return-to-work programs are intended
to reduce lost time costs and to return employees to work sooner in jobs that are matched to their

” Assessment Rate Order for Worker's Compensation Administration Trust Fund, June 26, 2009 (Case No. 105011-09-WC).
8 United States Government Accountability Office, “Brand-Name Prescription Drug Pricing: Lack of Therapeutically Equivalent Drugs and Limited

Competition May Contribute to Extraordinary Price Increases” (GAO-10-201, December 2009), pg. 5, available at: http://www.gao.gov/products/GAO-10-
201 (last accessed March 4, 2011).

® Florida Department of Health, Resource Manual, A Compilation of the Department of Health’s Offices and Programs, Fiscal Year 2009-2010, pg. 330.
19 Section 17.53, Florida Statutes.
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recovery level. The bill requires the Division of Risk Management to monitor and evaluate state
agencies’ loss prevention programs, make recommendations for improvement, provide reports to
agency heads, and use the evaluation results as criteria for calculating risk management premium
assessments.

Worker’s Compensation

This bill requires all unencumbered and undisbursed funds transferred from the WCATF to other
state agencies for program activities, to revert to the fund at the end of each fiscal year. This
action will minimize the need to increase premium assessments to support workers compensation
programs by returning unused balances to the fund.

The bill revises requirements for determining the reimbursement amount for repackaged or
relabeled prescription medications for workers” compensation claimants, regardless of the
dispensing location or provider. The proposal limits the reimbursement amount for a drug that
has been repackaged or relabeled by multiplying the number of units dispensed by the per-unit
average wholesale price set by the original manufacturer of the underlying drug, plus a $4.18
dispensing fee or the contracted rate negotiated by the Department of Management Services,
whichever is lower.*

The $4.18 dispensing fee is the currently authorized maximum pharmacy dispensing rate for
workers’ compensation medications. The National Council on Compensation Insurance, Inc.,
(NCCI) estimates that the reimbursement methodology provided for repackaged drugs included
in the bill will reduce total workers’ compensation costs by 2.5 percent, which equates to more
than $62 million in savings for Florida employers in the first year. If the lower of $4.18 or the
contracted price is substituted for $4.18 across the board, it is likely that the projected cost
savings will increase.

This bill does not inhibit the ability of any certified physician to dispense prescription drugs to
workers’ compensation claimants; rather, it only addresses the allowable cost of doing so.
Physician dispensing authority is provided within s. 465.0276, F.S., which is not amended by this
bill.

Check Cashing Services

The bill repeals ss. 17.53 and 17.556, F.S., to remove the Chief Financial Officer’s authority to
operate a personal check cashing unit within the state capitol and to employ additional staff to
perform the service. This will eliminate three full-time employee positions and provided a
recurring cost savings of $129,022 to the State TreasuryAdministrative and Investment Trust
Fund.

" pursuant to Section 110.12315(2)(c), Florida Statutes, the Department of Management Services administers the state
employees’ prescription drug program. Attendant to this requirement, the Department of Management Services establishes
the reimbursement schedule for prescription pharmaceuticals dispensed under the program.
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V.

V.

VI.

VII.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

The National Council on Compensation Insurance, Inc., (“NCCI”) has issued cost
estimates for repackaging/relabeling reforms. Their calculations are based on
comparisons between the cost of repackaged drugs as compared to the cost of drugs
dispensed in their original (manufacturer) packaging. On March 7, 2011, the NCCI found
that assigning a $4.18 dispensing fee to repackaged/relabeled drugs would result in a 57
percent reduction in prescription drug costs. The total estimated reduction in Florida’s
workers’ compensation costs, based on the AWP as set by the drug’s original
manufacturer, would be 2.5 percent, or $62 million.

Government Sector Impact:

The Department of Financial Services estimates that approximately $300,000 in cost
savings to the State Risk Management Trust Fund in Fiscal Year 2011-2012 can be
realized with the implementation of return-to-work and other loss prevention programs
contained in the bill. The department estimates that the change in reimbursment
methodology provided for repackaged and or relabeled drugs will reduce state workers’
compensation costs by $200,000. Additionally, the elimination of the check cashing
service in the capitol will result in the elimination of three full-time positions and
provide a cost savings of $129,022.

Technical Deficiencies:

None.

Related Issues:

None.
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VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.
B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Frederick Meyer, C. Pre-meeting
2
3.
4.
5
6
Summary:

This bill establishes standards for the competitive procurement of goods and services by the
Citizens Property Insurance Corporation (Citizens) within the statutes.

This bill substantially amends section 838.014(6), Florida Statutes.
The bill creates section 627.3514, Florida Statutes.

The bill repeals section 627.351(6)(e) and (f), Florida Statutes.
I. Present Situation:

Citizens is a not-for-profit, tax-exempt government corporation whose public purpose is to
provide insurance protection to Florida property owners whom are unable to find coverage in the
voluntary admitted market. Citizens operates in accordance with the provisions in

s.627.351(6), F.S., and is governed by an eight member Board of Governors (board) that
administers its Plan of Operations, which is reviewed and approved by the Financial Services
Commission. The Governor, President of the Senate, Speaker of the House of Representatives,
and Chief Financial Officer each appoints two members to the board. Citizens is subject to
regulation by the Florida Office of Insurance Regulation.

Currently, Citizens operates pursuant to the purchasing requirements set forth in s. 627.351(6)
(e), F.S., which requires:



BILL: SPB 7146 Page 2

Purchases that equal or exceed $2,500, but are less than $25,000, shall be
made by receipt of written quotes, written record of telephone quotes, or
informal bids, whenever practical. The procurement of goods or services
valued at or over $25,000 shall be subject to competitive solicitation,
except in situations where the goods or services are provided by a sole
source or are deemed an emergency purchase; the services are exempted
from competitive solicitation requirements under s. 287.057(3)(f); or the
procurement of services is subject to s. 627.3513. Justification for the sole-
sourcing or emergency procurement must be documented. Contracts for
goods or services valued at or over $100,000 are subject to approval by the
board.

In implementing these requirements, Citizens follows policies and procedures as approved by the
board, which govern the implementation of the statute. These policies and procedures provide
the following.

Citizens’ Purchasing and General Services Department is responsible for overseeing the
procedures related to the purchase of goods and services.

All management staff must ensure reasonable and prudent spending within their areas in
accordance with fiscal sufficiency.

Specific procedures for purchases made in amounts above and below $25,000.

Specific procedures to govern the evaluation and vendor selection process.

An appeal process for award of a contract by the board.

Purchases that are exempt from competitive solicitation.

Requires that all qualified emergency purchases be approved by the President, in consultation
with the Chairman or Vice Chairman of the board, prior to execution.

Requires that all qualified sole source purchases be posted to the website for seven business
days prior to execution.

Requirements for disclosing conflicts of interest for employees, board members of the
corporation, and vendors.

Requirements for the recognition of Florida Small Business Enterprises, Minority Business
Enterprises, and Florida Business Enterprises.

Effect of Proposed Changes:

This bill creates a process within the statutes which establishes standards for the competitive
procurement of goods and services by the Citizens Property Insurance Corporation. The bill
includes the following provisions.

Requires competitive solicitation of goods and services valued at or above $35,000, except
office space, which is subject to the public property and publicly owned building statutes.
Requires that purchases of goods or services over $10 million include a business case review
before review and approval by the Citizens Board of Governors. (These projects are
generally multi-year, enterprise, information technology projects.)

Prohibits the division of goods or services to circumvent the provisions of the bill.
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Specifies under which circumstances a competitive solicitation shall use each of the
following methods: Invitation to Bid (ITB); request for proposal (RFP); invitation to
negotiate (ITN); or reverse auction. The bill outlines the criteria that must be used for
evaluating ITBs, RFPs and ITNs.

Requires that all contracts executed on or after January 1, 2012, be posted electronically on
Citizens’ website for public access.

Requires that all qualified sole source purchases be posted to the website for ten business
days prior to execution.

Requires that Citizens’ purchasing policy include procedures for protecting against any
conflicts of interest by Citizens Board members, employees, and other expert consultants
who are acting as evaluators in the purchasing process.

Prohibits solicitation respondents from communicating with board members, employees, or
any public official, officer, or employee of the executive or legislative branch concerning any
aspect of the solicitation.

Provides that Citizens shall strive to increase business with minority business enterprises and
with Florida small business enterprises.

Requires the board to annually review and adopt the purchasing policy of the corporation to
ensure compliance with this section and to submit a copy of the policy to the Office of
Insurance Regulation.

Provides the Auditor General with access to any Citizens procurement documents and related
material.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.
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C. Government Sector Impact:

Additional expenses will be incurred by Citizens to post all executed contracts on its
website for public access beginning January 1, 2012. However, these costs can be
absorbed within existing resources.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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BILL:
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INTRODUCER: For consideration by the Budget Committee

SUBJECT: Federal Grants Trust Fund, Department of Business and Professional Regulation
DATE: March 25, 2011 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Frederick Meyer, C. Pre-meeting
2
3.
4.
5
6
Summary:

This bill creates the Federal Grants Trust Fund within the Department of Business and
Professional Regulation, effective July 1, 2011. This trust fund is established to be used for
allowable grant activities funded by restricted program revenues. Funds that will be credited to
the Federal Grants Trust Fund will consist of grants and funding from the federal government,
interest earnings, and cash advances from other trust funds, pursuant to s. 215.32 (2) (b), F.S.
The trust fund will accommodate the federal revenues that are being transferred with the Florida
Building Commission from the Department of Community Affairs, the Underage Drinking Laws
Federal Block Grant Program from the Executive Office of the Governor, and the Drugs,
Devices, and Cosmetics Program from the Department of Health.

This bill creates section 455.1165, Florida Statutes.
Present Situation:

Section 19(f), Art. 111 of the State Constitution requires that every trust fund be created by a
three-fifths vote of the membership in each house of the legislature in a separate bill for the sole
purpose of creating that trust fund. The Constitution also provides that all newly created trust
funds terminate not more than four years after the initial creation unless re-created.

In order to meet accounting standards established by the Government Accounting Standards
Board, s. 215.32, F.S., requires that agencies have trust funds for day-to-day operations. One of
the required trust funds is a federal grants trust fund. The department currently does not have a
federal grants trust fund. The creation of this trust fund complies with s. 215.32, F.S.
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Effect of Proposed Changes:

The creation of this trust fund will allow the department to separately account for funds from
grants and funding from the federal government, interest earnings, and cash advances from other
trust funds. The department will use this trust fund as a depository for funds to be used for
allowable grant activities funded by restricted program revenues from federal sources.
Specifically, the trust fund will accommodate the federal revenues that are being transferred with
the Florida Building Commission from the Department of Community Affairs, the Underage
Drinking Laws Federal Block Grant Program from the Executive Office of the Governor, and the
Drugs, Devices, and Cosmetics Program from the Department of Health.

The creation of this trust fund will align agency account with the requirements of s. 215.32, F.S.

The trust fund will terminate in four years, on July 1, 2015, pursuant to s. 19(f)(2), Art. 111 of the
State Constitution, unless terminated sooner or re-created by the Legislature.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:

This bill, creating a new trust fund, must pass by a three-fifths vote of the membership of
each house of the legislature to become law pursuant to s. 19(f)(2), Art. 111 of the State
Constitution.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

Creation of the Federal Grants Trust Fund within the department will allow for improved
segregation of funds and accounting records.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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INTRODUCER: For consideration by the Budget Committee

SUBJECT: Cigarette, Tobacco, and Alcoholic Beverage Taxes
DATE: March 28, 2011 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Frederick/Blizzard Meyer, C. Pre-meeting
2
3.
4.
5
6
Summary:

The bill transfers the tax collection and audit functions for cigarettes, other tobacco products, and
alcoholic beverages from the Division of Alcoholic Beverage and Tobacco (division) within the
Department of Business and Professional Regulation (DBPR) to the General Tax Administration
Program (program) within the Department of Revenue (DOR).

The bill transfers the DBPR’s rules that are in effect immediately before the effective date of this
bill, relating to the collection and audit of taxes on cigarettes, to the DOR. The bill authorizes the
DOR to adopt rules to administer the tax collection and audit provisions that are transferred to it.
It also authorizes the division and program to adopt emergency rules to administer the provisions
of this bill.

The bill includes the following provisions relating to cigarettes and other tobacco products:

¢ Requires cigarettes wholesale dealers and tobacco products dealers who have paid $20,000 or
more in taxes during the previous year to remit payments by electronic funds transfer.

o Deletes provisions for affixing and paying taxes through metering machines, which the
DBPR indicates are no longer used by the industry.

¢ Requires that wholesale dealers of cigarettes and other tobacco products report the specified
information regarding sales to retail dealers.

The bill provides for the regulation of manufacturers and importers of other tobacco under Part |1
of ch. 210, F.S., by providing record keeping requirements and inspection requirements.
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The bill provides for the regulation of cigarettes distribution and sale by the two agencies and
requires that the agencies exercise regulatory authority in concert, including the following
circumstances.

The division will appoint dealers in cigarettes as agents to buy and affix tax stamps, while the
program will approve such appointments.

If a dealer fails to file a tax return, the dealer may apply to the program for a hearing with the
division after the program has made a final determination of the amount of tax due.

Both agencies are authorized to inspect records and issue subpoenas.

The bill includes the following provisions relating to the regulation of alcoholic beverages.

Requires dealers who have paid $20,000 or more in taxes during the previous year to remit
payments by electronic funds transfer.

Requires manufacturers, distributors, brokers, sales agents, importers, and exporters to
provide the program with specified information regarding sales to the retail dealers.

Permits manufacturers, distributors, and vendors to make deliveries in vehicles which are not
owned or leased by the licensee.

Permits manufacturers, distributors, and vendors to receive orders by electronic mail.

Regarding alcoholic beverage regulation, the bill also provides several instances in which the
two agencies will be granted dual authority to exercise regulatory authority, including the
following.

The division may accept a surety bond that is less or greater than the required bond for each
manufacturer and distributor. The program may accept from brewers a surety bond of less
than or greater than the required bond.

Both agencies are authorized to search persons, places, and conveyances and to enter any
buildings or places where beverages subject to taxation are manufactured or brought into the
state.

Both agencies are authorized to conduct annual audits of malt beverage manufacturers for
compliance with the container tracking provisions in s. 563.06(5)(a), F.S.

Both agencies may ascertain whether all applicable taxes have been paid when a court orders
the sale of alcoholic beverages after a conviction for a violation of the Beverage Law during
which the beverages were confiscated.

Both agencies may inspect licensed premises without a search warrant.

The bill provides an effective date of July 1, 2011.

This bill substantially amends the following sections of the Florida Statutes: 20.165, 210.01,
210.11, 210.02, 210.021, 210.04, 210.05, 210.06, 210.07, 210.08, 210.09, 210.095, 210.11,
210.12, 210.13, 210.14, 210.15, 210.16, 210.1605, 210.161, 210.18, 210.1801, 210.185, 210.20,
210.19, 210.25, 210.31, 210.35, 210.40, 210.45, 210.50, 210.51, 210.55, 210.60, 210.65, 210.70,
559.79, 561.01, 561.051, 561.08, 561.11, 561.111, 561.15, 561.221, 561.25, 561.27, 561.29,
561.37,561.41, 561.49, 561.50, 561.55, 561.57, 562.16, 562.20, 562.25, 562.41, 563.01, 564.01,
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565.01, 563.06, 563.07, 564.06, 565.02, 565.12, 565.13, 568.10, 569.004, 569.002, 569.009, and
213.05.

This bill creates section 561.024, Florida Statutes. This bill creates unnumbered sections of the
Florida Statutes.

Il. Present Situation:
Regulation and Taxation of Cigarettes and Other Tobacco Products

The Division of Alcoholic Beverages and Tobacco oversees the collection of excise taxes from
the sale of cigarettes and other tobacco products. Part I, ch. 210, F.S., consisting of ss. 210.01-
210.22, F.S., provides for the taxation of cigarettes. Part Il, ch.210, F.S., consisting of ss. 210.25-
210.75, F.S., provides for the taxation of tobacco products other than cigarettes and cigars. The
retail sale and delivery of tobacco is governed by the division under the provisions of

ch. 569, F.S.

Cigarette Regulation and Taxation

Section 210.15(1)(a), F.S., requires a permit issued by the division before any person, firm, or
corporation may engage in business as a manufacturer, importer, exporter, distributing agent, or
wholesale dealer of cigarettes. A separate application and permit is required for each place of
business located within the state or, in the absence of such place of business in this state, for
wherever its principal place of business is located.

Section 210.01(1), defines the term “cigarette” to mean:

Any roll for smoking, except one of which the tobacco is fully naturally
fermented, without regard to the kind of tobacco or other substances used
in the inner roll or the nature or composition of the material in which the
roll is wrapped, which is made wholly or in part of tobacco irrespective of
size or shape and whether such tobacco is flavored, adulterated or mixed
with any other ingredient.

The current excise tax in Florida ranges from 16.95 cents per package to 67.8 cents per package,
depending on the number of cigarettes per package.' The current excise tax is 33.9 cents per
standard 20-cigarette pack cigarettes.?

A “distributing agent” is defined as any person, firm, or corporation who receives cigarettes and
distributes them to wholesalers or other distributing agents inside or outside the state.> An
“agent” is defines as any person authorized by the division to purchase and affix adhesive or
meter stamps under Part | of ch. 210, F.S.* A “wholesale dealer” sells cigarettes to retail dealers

! Section 210.02(3) and (4), F.S.
Z Section 210.02(3)(b), F.S.

¥ Section 210.01(14), F.S.

* Section 210.01(9), F.S.
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for resale only or operates cigarette vending machines in more than one place of business.” An
“exporter” is a person who transports tax-exempt cigarettes into Florida under bond for delivery
beyond state borders.°

Section 210.06, F.S., requires that every dealer affix a tax stamp as evidence that the excise tax
has been paid before the cigarettes can be offered for sale in this state. Sections 210.02 and
210.04, F.S., provide that excise taxes must be paid by the wholesale dealer upon the first sale or
transaction within this state, whether or not such sale or transfer is to the ultimate purchaser or
consumer. Because wholesalers may purchase cigarettes from other wholesalers, only the first
sale is taxed. Distributing agents, acting as agents to the manufacturers, are not required to pay
taxes for the distribution of cigarettes to wholesalers. Collected excise taxes are paid to the
division. Stamps representing various denominations of tax are purchased in bulk by wholesale
dealers and are affixed to packages as proof of payment.” Cigarettes that are not properly
stamped may not be sold in Florida.? The amount of the tax then becomes a part of the price of
the cigarettes to be paid by the purchaser or consumer.

Cigarette manufacturers report information pertaining to the tobacco settlement agreement® to
the Attorney General’s Office rather than to the division. Section 210.09(2), F.S., requires a
monthly report by “any distributing agent, wholesale dealer, retail dealer, common carrier, or any
other person handling, transporting or possessing cigarettes for sale or distribution within the
state.” All manufacturers must report to the division the amount of cigarettes, by invoice total,
shipped to Florida cigarette stamping wholesalers, i.e., distributors.

Cigarette distributing agents file a monthly report with the division detailing the number of
cigarettes shipped through their warehouse for the preceding month, including all cigarettes
received from manufacturers and delivered to each stamping agent. Stamping agents file a
monthly report listing all stamp purchases and usage for the preceding month, including ending
and beginning inventories. Wholesale distributors that are not stamping agents file a similar
report of all purchases and sales inside and outside the state for the preceding month, including
ending and beginning inventories. Sales of cigarettes out-of-state are reported on a wholesale
dealer’s monthly report as exempt from the excise tax because the tax applies only to sales in
Florida. The monthly report details the number of cigarette packages, but does not include any
information about the quantity of each brand. There are no reporting requirements for retailers.

Revenues from the taxes as well as the license fees are then distributed by the Bureau of
Auditing within the division to the statutorily designated recipients on a monthly or quarterly
basis.

® Section 210.01(6), F.S.

® Section 210.01(17), F.S.

” Sections 210.05 and 210.06, F.S.

® Section 210.06, F.S.

% As provided in s. 215.56005(1)(f), F.S., the “tobacco settlement agreement” means the settlement, as amended, in the case
of State v. American Tobacco Co. et al., No. 95-1466AH (Fla. 15th Cir. Ct. 1996). The settling manufacturers are Phillip
Morris, Inc. R.J. Reynolds Tobacco Company, Brown and Williamson Tobacco Corp., and Lorillard Tobacco Company. The
purpose of the information provided is to verify the settlement payments made pursuant to the settlement agreement. The
provided information is confidential and exempt from s. 119.07(1), F.S., and s. 24(a) of Art. | of the State Constitution under
s. 569.215, F.S.
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Regulation and Taxation of Other Tobacco Products

Section 210.25(11), F.S., defines the term “tobacco products” to mean:

Loose tobacco suitable for smoking; snuff; snuff flour; cavendish; plug
and twist tobacco; fine cuts and other chewing tobaccos; shorts; refuse
scraps; clippings, cuttings, and sweepings of tobacco, and other kinds and
forms of tobacco prepared in such manner as to be suitable for chewing;
but “tobacco products” does not include cigarettes, as defined by s.
210.01(2), or cigars.

There is no definition for cigars in ch. 210, F.S.*°

The term “other tobacco products” or OTP refers to all tobacco products except cigarettes and
cigars. Part | of ch. 210, F.S., provides for the taxation of cigarettes. Part Il of ch. 210, F.S.,
provides for the taxation of other tobacco products. Cigarettes are taxed in a different manner
from other tobacco products. Cigars are not subject to an excise tax. Tobacco products, including
cigars and cigarettes, are subject to the sales tax.

All OTP are taxed at the same rate. “Other tobacco products” are taxed on an ad valorem basis at
the rate of 25 percent of the wholesale sales price of the tobacco product.'! The tax is imposed at
the time the distributor:

(a) Brings or causes to be brought into this state from without the state
tobacco products for sale;

(b) Makes, manufactures, or fabricates tobacco products in this state for
sale in this state; or

(c) Ships or transports tobacco products to retailers in this state, to be sold
by those retailers."?

Section 210.35, F.S., requires a license for distributors of OTP under Part Il of ch. 210, F.S.
Manufacturers and importers of OTP are not required to be licensed. According to the DBPR,
manufacturers, currently report to the division on a monthly basis what they sell into Florida or
to Florida-licensed distributors, as required under the Prevent All Cigarette Trafficking Act
(PACT Act), which took effect on June 29, 2010.%

10 gection 381.84, F.S., includes cigars in the definition of “tobacco.” Section 386.203, F.S., includes cigars in the definition
of “smoking.”

' Section 210.30, F.S.

4.

3 prevent All Cigarette Trafficking Act, P.L. 111-154 (2010), requires sellers of tobacco products to comply with certain
requirements regarding reporting, shipping, recordkeeping, and collecting taxes. The act applies businesses that sell or deliver
tobacco products purchased online, by catalog, or by phone. It prohibits importers and interstate sellers of tobacco from
selling cigarettes produced by companies that are not in full compliance with the terms of the tobacco settlement agreement
between states and tobacco.
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Regulation and Taxation of Alcoholic Beverages

Alcoholic beverages are regulated by ch. 561, 562, 563, 564, 565, 567, and 568, F.S., known as
the Beverage Law. ** These provisions regulate the manufacture, distribution, and sale of wine,
beer, and liquor via manufacturers, distributors, and vendors." The division is authorized to
administer and enforce the Beverage Law.

Section 561.50(1), F.S., provides that there shall be only one state tax paid as to each gallon or
fraction thereof of beverage sold under the Beverage Law. No other excise tax shall be levied
directly or indirectly. Generally, the applicable excise taxes, which vary depending on the
volume and percentage of alcohol, are:

e The malt beverages excise tax ranges from 48 cents per gallon for bulk, kegs, or barrels to 6
cents for beverages in containers of less than 1 gallon;*®

e The wine excise tax ranges from $2.25 per gallon for wines containing between 0.5 percent
and 17.259 percent alcohol by volume to $3.50 for natural sparkling wines.'’

e The liquors excise tax ranges from $6.50 per gallon for beverages with between 17.259
percent and 55.780 percent of alcohol by volume to $9.53 per gallon for beverages with more
than 55.780 percent of alcohol by volume.*®

These taxes are paid by the distributor and collected by the division, paid into the State Treasury,
and disbursed in the following manner:

e Two percent is deposited into the Alcoholic Beverage and Tobacco Trust Fund to meet the
division’s appropriation for the state fiscal year.
e The remainder is credited to the General Revenue Fund.®

Deliveries of Alcoholic Beverages by Licensees

Section 561.57(1), F.S., provides that manufacturers, distributors, and vendors may make
deliveries only in vehicles which are owned or leased by the licensee. As a condition of the
alcoholic beverage license, such vehicles are subject to inspection and search without a search
warrant. Vendors are required to attach a vehicle permit to any vehicles used to transport
alcoholic beverage from a distributor’s place of business. However, s. 561.57(6), F.S., provides
that common carriers are not required to have vehicle permits to transport alcoholic beverages.
According to the DBPR, it is a common practice in the state for manufacturers, distributors, and
vendors to make deliveries by common carrier, including retail sales by wineries in this state that
are made directly to consumers.

4 Section 561 .01(6), F.S., defines the term “The Beverage Law” to mean chs. 561, 562, 563, 564, 565, 567, and 568, F.S.
> Sees. 561.14, F.S.

16 Section 563.05, F.S.

17 Section 564.06, F.S.

18 Section 565.12, F.S.

19 Section, 561.121, F.S.
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Division of Alcoholic Beverage and Tobacco

The division enforces the provisions of the alcoholic beverage, cigarette, and tobacco laws, rules,
and regulations. The division has three distinct functions, which include: licensing of the
industry; collecting and auditing taxes and fees paid by the licensees; and enforcing the laws and
regulations of the alcoholic beverage and tobacco industries. The division’s Bureau of Licensing
is responsible for the issuance or denial of all alcoholic beverage licenses and cigarette or other
tobacco product permits. The division is also responsible for the maintenance of all records
pertaining to these licenses throughout the state. The division’s Bureau of Auditing is responsible
for the collection of excise tax revenues levied upon alcoholic beverages, cigarettes, and tobacco
products sold in Florida, the collection of surcharge on cigarettes and tobacco products sold in
Florida, and the determination of the adherence to regulatory requirements by manufacturers,
importers, distributors, distributing agents, exporters, and retail dealers licensed or permitted by
the division. The division’s Bureau of Law Enforcement is responsible for the management of
the division’s law enforcement and investigation programs. It conducts license discipline
investigations; provides guidance, direction, and leadership to licensees; conducts criminal
investigations pursuant to beverage and cigarette laws; provides assistance in the collection of
authorized taxes and fees; and determines the need for using extraordinary emergency
suspension powers when a business licensed by the division has become an immediate danger to
the health, safety, and welfare of Florida citizens.

Department of Revenue

The Department of Revenue is created in s. 20.21, F.S. The General Tax Administration Program
within the DOR administers and collects 32 taxes and fees, including sales and use tax,
unemployment tax, communications services tax, corporate income tax, and fuel tax. The
Governor and Cabinet oversee the DOR.

Type Two Transfers

Section 20.104(2), F.S., provides for a type-two transfer as follows.

A type two transfer is the merging into another agency or department of an
existing agency or department or a program, activity, or function thereof
or, if certain identifiable units or subunits, programs, activities, or
functions are removed from the existing agency or department, or are
abolished, it is the merging into an agency or department of the existing
agency or department with the certain identifiable units or subunits,
programs, activities, or functions removed therefrom or abolished.

(a) Any agency or department or a program, activity, or function thereof
transferred by a type two transfer has all its statutory powers, duties, and
functions, and its records, personnel, property, and unexpended balances
of appropriations, allocations, or other funds, except those transferred
elsewhere or abolished, transferred to the agency or department to which it
is transferred, unless otherwise provided by law. The transfer of
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segregated funds must be made in such a manner that the relation between
program and revenue source as provided by law is retained.

(b) Unless otherwise provided by law, the head of the agency or
department to which an existing agency or department or a program,
activity, or function thereof is transferred is authorized to establish units or
subunits to which the agency or department is assigned, and to assign
administrative authority for identifiable programs, activities, or functions,
to the extent authorized in this chapter.

(c) Unless otherwise provided by law, the administrative rules of any
agency or department involved in the transfer which are in effect
immediately before the transfer remain in effect until specifically changed
in the manner provided by law.

Effect of Proposed Changes:

The bill transfers the tax collection and audit functions for cigarettes, other tobacco products, and
alcoholic beverages from the division to the General Tax Administration Program within the
DOR.

Section 3 of the bill provides for a Type Il transfer of the tax collection and audit functions for
cigarette and other tobacco products taxes under ch. 210, F.S., from the division to the DOR.
Section 41 of the bill provides for a Type Il transfer of the tax collection and audit functions for
alcoholic beverage taxes under ch. 210, F.S., from the division to the DOR, effective July 1,
2011.

The bill authorizes the executive director of the DOR to establish, abolish, or consolidate
bureaus, sections, or subsections within the DOR. The executive director is also authorized to
reallocate duties and functions within the program to promote effective and efficient operation of
the program. Any such organizational changes after July 1, 2012, would require action by the
Legislature.

Subsection (6) of section 3 and subsection (6) of section 42 also apply the DOR’s general
provisions in ch. 213, F.S., for administering the state’s revenue laws to ch. 210 and 561, F.S.
However, the bill does not apply the provisions in ch. 213, F.S., to the relevant tax provisions in
ch. 567 and 568, F.S.

Rulemaking

Subsections (4) of section 3 and subsection (4) of section 41 transfer the DBPR’s rules, which
were in effect before the effective date of this act, relating to the collection and audit of taxes on
cigarettes to the DOR. Such rules would remain in effect until amended or repealed by the DOR.
It also amends ss. 210.75(2) and 569.009, F.S., F.S., to authorize the program to adopt rules to
collect and audit taxes under part 11 of ch. 210, F.S. It amends s. 569.009, F.S., to authorize the
program to adopt any rules necessary for the collection and audit of taxes and surcharges on
tobacco products.
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The bill amends s. 561.08, F.S., to authorize the program to prescribe forms, reports, and records
to be kept for the collection and audit of the Beverage Law and cigarettes tax law. It also amends
s. 565.12, F.S., to authorize the program to adopt rules to administer the excise tax on liquors and
beverages.

Section 75 of the bill authorizes the division and program to adopt emergency rules to administer
the provisions of this bill for the collection of taxes.

Regulation and Taxation of Cigarettes and Other Tobacco Products

The bill amends several provisions throughout parts | and 11 of ch. 210, F.S., to effectuate the
transfer by replacing references to the division with references with the program. In general, it
provides for the program to perform the functions currently being performed by the division that
relate to the process of tax auditing and tax collections, including reporting requirements for the
licensees.

Subsection 5 of section 3 and subsection 5 of section 41 authorize the division to enforce any
rules adopted by the state agency providing collection and auditing services for taxes relating to
cigarette, tobacco products, and alcoholic beverages, and for the program to adopt rules.

The bill does not affect division’s authority to issue permits and licenses under s. 210.015, F.S.,
for manufacturers, importers, exporters, distributing agents, and wholesale dealers of cigarette
and under ch. 569, F.S., for the retail sale of tobacco products.

The bill also makes several changes to ch. 210, F.S., which substantively revise provisions that
do not directly relate to transferring the division’s tax audit and collection functions. These
include:

e Sections 210.021(1) and 210.31, F.S., are amended to require cigarettes dealers and tobacco
products dealers, respectively, who have paid $20,000 or more in taxes during the previous
year, to remit payments by electronic funds transfer. It deletes the current provision that
authorizes the Secretary of the DBPR to require payment by certified check or electronic
funds transfer if the taxpayer’s payments in the prior year amounted to $50,000 or more.

e Section 210.021(2), F.S., is amended to remove the requirement that dealers and agents
remit tax payments by certified check or electronic funds transfer during a period not to
exceed 12 months.

e Section 210.07(1), F.S., is amended to delete the provision for the affixing and payment of
taxes through metering machines. According to the DBPR, metering machines are no longer
used by the industry.

e Section 210.09(6), F.S., is created to require wholesale dealers of cigarettes to provide the
program with information regarding sales to the retail dealers, including the names,
addresses, retail tobacco products dealer permit number, resale certificate number, invoice
number, the dates the products were sold, the quantity of each type of product sold, and the
sales price of each type of product sold on their monthly returns.

e Sections 210.15(1)(i) and 210.35(3), F.S., are created to prohibit the division from issuing a
permit or license to an applicant who is not a registered dealer with the program or who has
an outstanding tax warrant for more than three months.
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Sections 210.16(6) and 210.50, F.S., are created to authorize the division to suspend or
revoke a permit or license if the DOR tax warrant against the permit or license holder has
been outstanding for more than three months.

Sections 210.1605(2), F.S., are created, relating to the renewal of cigarette permits and
licenses, respectively, to authorize the division to deny an application to renew a permit or
license if the DOR tax warrant against the permit or license holder has been outstanding for
more than three months.

Section 210.51(2), F.S., is created, relating to the renewal of tobacco products permits and
licenses, to require that the permit or license holder must be in good standing with the
program for sales tax purposes for sales tax purposes.

Section 210.55(8), F.S., is created to require wholesale dealers of tobacco products to provide
the program with information regarding sales to the retail dealers, including the names,
addresses, retail tobacco products dealer permit number, resale certificate number, invoice
number, the dates the products were sold, the quantity of each type of product sold, and the
sales price of each type of product sold on their monthly returns.

The bill also provides for the regulation of manufacturers and importers of OTP under Part Il of
ch. 210, F.S. Although the bill does not provide a license requirement, it amends s. 210.50, F.S.,
to include manufacturers and importers under the division authority to suspend or revoke
licenses.

The bill amends s. 210.55, F.S., to include importers and manufacturers in the monthly reporting
requirement provided in this section. The bill also amends s. 210.60, F.S., to include importers
and manufacturers in the record keeping requirements and inspection requirements in this
section.

The bill provides several instances in which the two agencies are granted dual authority to
administer ch. 210, F.S., or to exercise regulatory authority in concert, including the following.

Section 210.05(2), F.S., is amended to give the program the authority to prescribe, prepare
and furnish tax stamps, it maintains the division’s authority to appoint dealers in cigarettes as
agents to buy and affix tax stamps. However, it requires that the program approve such
appointments. It also gives the division, upon the program’s discretion, the authority to
revoke the agent’s authority.

Section 210.13, F.S., relating to a wholesale dealer’s failure to file a tax return, is amended to
provide that the dealer may apply to the program for a hearing with the division after the
program has made a final determination of the amount of tax due.

Section 210.161, F.S., is amended to grant the division and the program the authority to
inspect records and issue subpoenas.

Section 559.79, F.S., which provides the application process for issuance and renewal of
licenses by the DBPR, is amended to require the DBPR and the DOR to work cooperatively
to establish an automated method for periodically disclosing information relating to
licensees. The bill does not specify the licensee information that would be subject to
disclosure or provide a purpose for such disclosure.
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Regulation and Taxation of Alcoholic Beverages

The bill replaces references to the division with references with the program throughout the
Beverage Law to effectuate the transfer. In general, it provides for the program to perform the
functions currently being performed by the division that relate to the process of tax auditing and
tax collections, including reporting requirements for licensees and the authority to require bonds
for the payment of taxes as provided in s. 561.37, F.S.

Section 561.024(5), F.S., is created to authorize the program to adopt rules providing collection
and auditing services for taxes relating to cigarette, tobacco products, and alcoholic beverages.
This section also authorizes the division to enforce any rules adopted by the program.

The bill does not affect division’s jurisdiction relating to the authority to issue licenses under the
Beverage Law.

The bill makes several changes to the Beverage Law that substantively revise provisions that do
not directly relate to transferring the division’s tax audit and collection functions. These include:

e Section 561.111, F.S., is amended to require dealers who have paid $20,000 or more in taxes
imposed under ch. 563, 564, and 565, F.S., during the previous year to remit payments by
electronic funds transfer. However, the term “dealers” is not defined in the Beverage Law.
The bill deletes the provision that authorizes the Secretary of the DBPR to require
manufacturers or distributors of alcoholic beverages to pay taxes imposed under ch. 563, 564,
and 565, F.S., by certified check or electronic funds transfer, if the taxpayer’s payments in
the prior year amounted to $50,000 or more.

e Section 561.15(5), F.S., is created to prohibit the division from issuing a permit or license to
an applicant who is not a registered dealer with the program or who has an outstanding tax
warrant for more than three months.

e Section 561.27(3), F.S., relating to the renewal of alcoholic beverage licenses, is created to
authorize the division to deny an application to renew a permit or license if the DOR tax
warrant against the permit or license holder has been outstanding for more than three months.

e Section 561.55(5), F.S., is created to require manufacturers, distributors, brokers, sales
agents, importers, and exporters to provide the program with information regarding sales to
the retail dealers, including the names, addresses, retail beverage license number, and
business partner number; the invoice number; the dates the products were sold; the quantity
of each type of product sold; and the sales price of each type of product sold on its monthly
returns.

e Section 561.57(2), F.S., is amended to delete the limitation that provides that manufacturers,
distributors, and vendors may make deliveries only in vehicles which are owned or leased by
the licensee. It also permits manufacturers, distributors, and vendors to receive order by
electronic mail.

The bill provides several instances in which the two agencies are granted dual authority to
administer the Beverage Law, or to exercise regulatory authority in concert, including the
following:
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The bill maintains the current requirement in s. 561.37, F.S., that each manufacturer and
distributor file a surety bond with the division in the amount of $25,000 and that permits the
division in its discretion to accept a lesser bond. However, the bill amends s. 561.37, F.S., to
grant the program the discretion to accept a surety bond of less than or greater than the
$20,000 required for brewers.

Section 562.41, F.S., is amended to provide that the division and the program have the
authority to search persons, places, and conveyances, and to enter any buildings or places
where beverage subject to taxation are manufactured or brought into the state.

Section 563.06(5)(b), F.S., is amended to permit the division and the program to conduct
annual audits of malt beverage manufacturers for compliance with the container tracking
provisions in s. 563.06(5)(a), F.S.

Section 568.10, F.S., is amended to require that the division or the program must ascertain
whether all applicable taxes have been paid when a court orders the sale of alcoholic
beverages after a conviction for a violation of the Beverage Law during which the beverages
were confiscated.

Section 569.004, F.S., is amended to authorize the division and the program to inspect
licensed premises without a search warrant.

Effective Date

The bill provides an effective date of July 1, 2011.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

The bill provides for the regulation of manufacturers and importers of other tobacco
under Part 11 of ch. 210, F.S., by providing record keeping requirements and inspection
requirements. The bill requires dealers of cigarettes, other tobacco products, and
alcoholic beverage who have paid $20,000 or more in taxes during the previous year to
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VI.

remit payments by electronic funds transfer. However, the term “dealers” is not defined
in the Beverage Law. Currently, wholesale dealers of other tobacco products and
alcoholic beverage manufacturers and distributor may be required to pay by electronic
funds transfer if tax payments in the prior year amounted to $50,000 or more. The bill
extends this provision to wholesale dealer of cigarettes.

C. Government Sector Impact:

The DOR does not anticipate a significant operational impact. The DBPR has advised
that it will transfer 65 FTE and the associated budget authority of $5,034,883 to the DOR
to handle the tax collection and auditing workloads. The DBPR advises that it has
submitted a reduction issue for $20,011 related to annual training in the Bureau of
Auditing. If this reduction is taken, the expense amount transferred to DOR will be
reduced by $20,011.

The DOR has years of experience with electronic filing and procedures in place to
support both electronic data interchange and web based filing. The department received
over two million tax returns electronically and received over $26 billion dollars in tax
collections during fiscal year 2009-10. The DOR has an automated call center and would
have access to outstanding liabilities across all taxes for individual companies. This
would result in a huge benefit to the state in preventing companies with outstanding
delinquencies from receiving a new license for alcohol or tobacco products. In addition,
the DOR has already developed a sophisticated audit case management system to route,
manage and download tax information to support audit functions across the country.
Utilizing the department’s data warechouse will resolve inventory discrepancies and route
cases for audit exceptions, resulting in fewer audits and concentrated efforts on non-
compliant cases.

The state of Texas implemented legislation in 2007, to require retailers, wholesalers, and
dealers to submit monthly electronic sales reports including quantities and units on
tobacco and alcoholic beverages. The legislation enabled the state of Texas to uncover
more than $230 million in unreported sales tax. The creation of an inventory tracking
system will provide the same detailed information, if applied to Florida.

Technical Deficiencies:

The bill amends s. 210.50, F.S., which relates to the regulation of other tobacco products under
part Il of ch. 210, F.S., to include manufacturers and importers under the division’s authority to
suspend or revoke licenses. However, the bill does not require a license that could be revoked for
manufacturers and importers for other tobacco products under part Il of ch. 210, F.S. It also
amends s. 210.60, F.S., to require the unlicensed importers and manufacturers to comply with the
record keeping and inspection requirements in this section.

The bill amends s. 559.79, F.S., which provides the application process for issuance and renewal
of licenses by the DBPR to require the DBPR and the DOR to work cooperatively to establish an
automated method for periodically disclosing information relating to licensees. The bill does not
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VII.

VIII.

specify the type of licensee information that would be subject to disclosure or provide a purpose
for such disclosure.

The bill amends s. 561.111, F.S., to require dealers who have paid $20,000 or more in taxes
imposed under chs. 563, 564, and 565, F.S., during the previous year to remit payments by
electronic funds transfer. However, the term “dealers” is not defined in the Beverage Law.
Currently, alcoholic beverage manufacturers and distributor may be required to pay by electronic
funds transfer if tax payments in the prior year amounted to $50,000 or more. It is not clear
whether the term “dealers” is intended to mean manufactures or distributors or both license
classifications.

Related Issues:
None.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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SPB 7152

INTRODUCER: For consideration by the Budget Committee

SUBJECT: Reports Required from the Public Service Commission
DATE: March 29, 2011 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Pigott Meyer, C. Pre-meeting
2
3.
4.
5
6
Summary:

This bill removes annual reporting requirements conducted by the Public Service Commission
(commission) as it relates to Lifeline service subscriptions and telecommunications competition
and access. The bill also removes the requirement that the commission perform compliance
investigations of operator service providers and call aggregators.

The elimination of the reporting and service evaluation requirements of the commission will
result in an estimated cost savings of $327,210 and reduce staffing needs by five full-time
equivalent positions.

This bill substantially amends section 364.161(4), Florida Statutes.

The bill repeals the following sections of the Florida Statutes: 364.10(3)(i), 364.386, and
427.704(9).

Present Situation:
Annual Reports

Currently, the commission prepares reports on the status of competition in the
telecommunications market, the Lifeline service, and the Telecommunications Relay Access
System Act (TASA), which are provided to the Legislature annually.

Section 364.386, F.S., requires the commission to prepare an annual report on the status of
competition in the telecommunications industry that includes the following information.
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e The overall impact of local exchange telecommunications competition on the continued
availability of universal service.

¢ The ability of competitive providers to make functionally equivalent local exchange services
available to both residential and business customers at competitive rates, terms, and
conditions.

¢ The ability of consumers to obtain functionally equivalent services at comparable rates,
terms, and conditions.

e The overall impact of price regulation on the maintenance of reasonably affordable and
reliable high-quality telecommunications services.

e What additional services, if any, should be included in the definition of basic local
telecommunications services, taking into account advances in technology and market
demand.

e Any other information and recommendations which may be in the public interest.

e Complaints by competitive local exchange telecommunications companies against local
exchange telecommunications companies regarding timeliness and adequacy of service.

Much of the information provided in this report is not public information and is filed on a
confidential basis to be aggregated.

Section 364.10(3)(i) requires the commission to prepare an annual report on the Lifeline service,
which provides the number of customers who are subscribing to Lifeline service and an
evaluation of the effectiveness of any procedures to promote participation.

Section 427.704(9) requires the commission to prepare an annual report on the operation of the
telecommunications access system. The report must include: the status of developments in the
telecommunications access system; the number of persons served; the call volume; revenues and
expenditures; the allocation of the revenues and expenditures between provision of specialized
telecommunications devices to individuals and operation of statewide relay service; other major
policy or operational issues; and proposals for improvements or changes to the
telecommunications access system.

Service Evaluations

The commission conducts tests and inspections of the telecommunications industry for items
related to the quality of basic telephone service and safety. The type of evaluation varies by
company type. Incumbent local exchange companies are evaluated on grounding, repair time for
outages, repair for service affecting problems, appropriate refunds for service issues, correct
directory assistance information, and the amount of time a consumer must wait to talk to a live
person upon request when calling the company. Under a Memorandum of Understanding, the
commission conducts 911 test calls to measure answer time as established by the Department of
Management Services.
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Il. Effect of Proposed Changes:

This bill removes the requirement that the commission prepare annual reports on the Lifeline
service, the status of competition in the telecommunications industry, and the
telecommunications access system.

The bill removes the requirement that the commission performs compliance investigations of
operator services providers and call aggregators.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The elimination of the reporting and service evaluation requirements of the Public
Service Commission will result in an estimated cost savings of $327,210 and reduce
staffing needs by five full-time equivalent positions.

VI. Technical Deficiencies:
None.
VII. Related Issues:

None.
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VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.
B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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SUBJECT: Water Management Districts
DATE: March 28, 2011 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION

Meyer, C. Pre-meeting

Summary:

The bill substantially amends current law regarding oversight of the authority of water
management districts (district) to levy ad valorem taxes and the development and approval of
water management district budgets.

The bill provides that the Legislature will annually review the authorized millage rate for each
district and set the maximum revenue authorized to be raised from ad valorem taxes. In any year
in which the Legislature does not act by July 1 to set the maximum property tax revenue to be
raised, the districts are not authorized to raise additional revenue through the levy of ad valorem
taxes on property.

The bill makes significant changes to the process by which water management district budgets
are developed and approved by:

e Conforming the water management districts fiscal year to the state fiscal year, beginning on
July 1, 2012.

¢ Requiring the districts to annually develop and submit their legislative budget requests to the
Governor and Legislature by October 15™ following the same process as state agencies.

¢ Providing that the Governor will include his recommendations for water management district
budgets in his budget recommendations to the Legislature.

¢ Providing that the budget for each district is the budget approved by the Legislature in the
General Appropriations Act.
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As with any appropriation in the General Appropriations Act, the Governor will have line-item
veto authority over water management district budgets.

Other features of the bill include:

e Retention of existing statutory requirements for water management district budget content.

e Expanding the purposes of the Water Protection and Sustainability Program Trust Fund
within the Department of Environment Protection, for legislative approval of water
management district budgets.

e Continuing the current public process used by the water management district governing
boards for annual establishment of the millage rate, consistent with the legislatively approved
budget.

e Provision of an approval process for lump sum salary bonuses, budget controls, and budget
modifications, such as fund transfers and inclusion of additional revenue.

e Requiring that specified financial information be made available to the public on each water
management district website.

¢ Retention of requirements for audits, a five-year capital improvements plan, and a five-year
water resource development work program.

The bill also includes provisions for the state fiscal year transition period from October 1, 2011
until July 1, 2012, and corrects statutory cross references.

This bill substantially amends the following sections of the Florida Statutes: 373.026, 373.036, ,
373.503, 373.536, 373.707, 373.709 and 403.891.

The bill creates section 373.502, Florida Statutes.
Present Situation:

Water management districts are funded from several different revenue sources. They are unique
in that they may be authorized by law to levy ad valorem taxes, as provided under

Art. VII, s. 9(b) of the State Constitution. In addition, the constitution further specifies that the
maximum levy for water management purposes is up to 1.0 mill, with the exception of the
Northwest Florida Water Management District, which is limited to 0.05 mill.

As permitted by the constitution, the Legislature has authorized, in's. 373.503, F.S., the levy of
ad valorem taxes and placed limits on the districts’ ad valorem millage rates as follows:

0.05 mill - Northwest Florida.
0.75 mill - Suwannee River.
0.6 mill - St. Johns River.
1.0 mill - Southwest Florida.
0.8 mill - South Florida.
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The status of the districts’ budget for fiscal year 2010-11, including millage rate information,
total budget and the percentage that ad valorem revenue contributes to each budget, is reflected

below.
Water Management Constitution Floe Actual P AT Ad valorem
District (millage cap) _Statutes Millage OIS ELCE percentage
(millage cap) (All Sources)*
Northwest Florida WMD | .05 mill .05 mill .0450 mill $117.1 million 3.4%
Suwannee River WMD 1 mill 75 mill 4399 mill $56.5 million 10.4%
St. Johns River WMD 1 mill .6 mill 4158 mill $254.7 million 43.5%
Southwest Florida WMD | 1 mill 1 mill 3770 mill $279.8 million 57.5%
Basin Board Range” 'niﬁ?l"%oo
South Florida WMD 1 mill .8 mill .2549 mill $1,072.8 million | 31%
Basin Board Range” 'rgﬁ?4"2797

+Basin board millage may be in addition to regular district millage rate.
*Information obtained from the “Review of Water Management District Budgets for Fiscal Year 2010-11,
December 15, 2010” by the Executive Office of the Governor.

The districts operate on a federal and local government fiscal year, which begins on October 1
and ends on September 30. The state government fiscal year begins on July 1 and ends on June

30.

The current statutory framework for development, review, and oversight of district budgets is
specified in s. 373.536 F.S. The review and oversight process was summarized by the Office of

Program Policy Analysis and Government Accountability (OPPAGA) as follows:

The districts must submit their proposed annual budgets to several entities,
including the Governor, the President of the Senate, the Speaker of the
House of Representatives, and the chairs of all substantive and fiscal
committees by August 1 of each year. The House and Senate appropriation
committee chairs may submit comments and objections to each district on
their proposed budgets by September 5. In adopting their final budget, the
district governing board must include a written response to any comments
and objections of the appropriation chairs.

The Executive Office of the Governor is required to review the districts’
proposed budgets and may veto all or part of these proposed budgets. The
office must report annually to the Legislature the results of its review of
the districts’ proposed budgets; the report also identifies those districts that
do not comply with reporting requirements. State funds can be withheld
from a water management district that fails to comply with these reporting
requirements.

During the 2008 Legislative Session, bills were filed that provided for annual legislative review
and authorization of district millage rates. In addition, to provide an opportunity for meaningful
legislative review of district budgets, both bills would have realigned the district fiscal year and
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budget review dates to correspond to the state fiscal year. Ultimately, neither of these bills were

passed by the Legislature and neither would have modified the current authority of the Governor
to review and approve district budgets or substantially changed the role of the Legislature in the

budget review process.

Il. Effect of Proposed Changes:

Section 1 creates s. 373.502, F.S., to establish water management district local accounts for
appropriation purposes, effective October 1, 2011. This section requires that all revenues
received by a water management district and all unexpended balances in a district’s local account
as of September 30, 2011, are considered deposited into the Water Protection and Sustainability
Program Trust Fund and appropriated to the local account of each water management district.
The section specifies that the expenditure of funds from a district’s local account may not exceed
the authority provided in the General Appropriations Act, unless approved pursuant to

ch. 216, F.S. In the event that a court finds that this restriction is invalid, all revenues are to be
deposited into the State Treasury.

Section 2 amends s. 373.503, F.S., to require the Legislature to annually review the authorized
millage rate for each district and set the maximum amount of revenue to be raised. If the
Legislature fails to set the annual maximum amount of property tax revenue on or before July 1
of each year, the districts are not authorized to raise additional revenue through the levy of ad
valorem taxes on property.

Section 3 substantially amends s. 373.536, F.S., as follows:

e Changes the water management district fiscal year from October 1 through September 30 to
July 1 through June 30 to conform to the state fiscal year.

e Maintains current law with respect to budget content and the Governor’s involvement in
district budget development and analysis.

e Eliminates the Governor’s authority to approve or disapprove water management districts’
budget in whole or in part.

e Requires the districts to hold in reserve a minimum of 25 percent of property taxes levied for
the following fiscal year.

e For Fiscal Year 2012-2013, the bill requires the water management districts to develop and
submit, through the Department of Environmental Protection, a legislative budget request
following the same process used by state agencies.

e Provides that the Governor will include recommendations for water management district
budgets as part of his/her budget recommendations to the Legislature.

e Provides that the budget for each district shall be the budget approved by the Legislature in
the General Appropriations Act, subject to review, approval, or veto by the Governor, and
that it may be amended under specified circumstances.

e Requires each district to begin posting financial data on its website by September 1, 2011.

e Onorafter July 1, 2012, requires the districts maintain financial data in accordance with
financial management codes adopted by the Chief Financial Officer.

e Allows districts to expend funds approved by the Legislature until its final budget is adopted
by the local governing board.
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e Specifies certain budgetary controls related to lump sum bonuses, fund transfers, and
unanticipated receipt of funds after the adoption of the final budget.

e Maintains current law with respect to audits, a five-year capital improvements plan, and a
five-year water resource development work program.

Section 4 amends s. 403.891, F.S., to expand the purpose of the Water Protection and
Sustainability Trust Fund to include appropriations of local accounts for water management
districts.

Sections 5 through 8 provide clarifying and conforming changes to other sections of the bill.

Section 9 provides for a transition period beginning on October 1, 2011, and ending on June 30,
2012. To ensure sufficient funds are available for the new fiscal year beginning July 1, 2012, the
bill allows each water management district to adopt a millage rate that is 33.33 percent higher
than the millage rate needed to fund the October 1, 2011, to June 30, 2012, fiscal year. Also, the
bill limits the amount of ad valorem taxes each district may levy to specified amounts. Finally,
the bill provides an appropriation for all prior year incurred obligations as defined in this section
and authorizes districts to spend funds prior to the adoption of a final budget.

Section 10 provides an effective date of upon becoming a law.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:
A. Tax/Fee Issues:

The bill limits the ability of water management districts to raise property tax revenues by
specifying the amount that each district will be allowed to levy for the fiscal year
beginning October 1, 2011. These amounts are: Northwest Florida: $3,946,969;
Suwannee: $5,412,674; St. Johns River: $85,335,619; Southwest Florida: $107,766,957;
and South Florida: $284,901,967. These limitations result in the reductions shown in the
following table.
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Ad Valorem Proposed Ad Proposed
District CL_Jrrent Year Revgnue Taxes Valore_m Ad Van_rem
Millage Rate Levied For FY Reduction Reduction
2010-11 (dollars) (percent)
Northwest 0.0450 $3,946,969 $0 0%
Suwannee
River 0.4399 $5,912,674 ($500,000) 8%
St. Johns River 0.4158 $115,335,619 ($30,000,000) 26%
Southwest 0.3770 $167,766,957 ($60,000,000) 36%
South Florida 0.2549 $404,901,967 | ($120,000,000) 30%
Total $697,864,186 | ($210,500,000) 30%

B. Private Sector Impact:

Property owners will experience a reduction in 2011 property taxes in all areas of the
state, except those located in the Northwest Florida Water Management District’s

territory.

C. Government Sector Impact:

As delineated below, SPB 7084 provides a nine month budget for each water

management district for Fiscal Year 2011-12, beginning on October 1, 2011.

Water Management Districts
Transition Budget
for FY 2011-12
District FTE All Funds
Northwest 120.0 $35,675,186
Suwannee River 68.0 $34,277,207
St. Johns River 717.5 $151,867,304
Southwest 744.0 $180,810,935
South Florida 1,842.0 $642,041,748
Total 3,491.5 $1,044,672,380
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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INTRODUCER: For consideration by the Budget Committee

SUBJECT: Transportation Conforming Bill

DATE:

March 25, 2011 REVISED:

ANALYST STAFF DIRECTOR REFERENCE ACTION

Carey Meyer, C. Pre-meeting

Summary:

This bill conforms the following provisions to the General Appropriations Act by:
e Consolidating 3 tolling authorities into the Turnpike Enterprise;
e  Clarifying how seaport funds are to be expended; and
e  Authorizing the Florida Department of Transportation to manage the economic
development road fund.

This bill substantially amends the following sections of the Florida Statutes: 310.002, 311.07,
311.09, 338,165, 338.2215, 338.231, 338.2275, 343.835, 343.836, 343.837, 343.91, 343.94,
343.944, 343.945, 348.04, 348.05, 348.06, 349.04, 349.05, 349.07, 349.15, 374.976, 403.021,
403.061, 403.813, 403.816, 212.08.

This bill repeals 338.251, 343.805, ,343.885, 343.91(1)(h). 343.946, 348.002(11), part II, I1I, 1V,
V, VI, VII, VIII, and X of chapter 348, 348.9985, 349.02(1)(d), of the Florida Statues, and
chapter 2000-411, Laws of Florida.

This bill creates s. 339.2821, of the Florida Statutes.
Present Situation:

Florida Department of Transportation/Toll Facilities

The Florida Department of Transportation (FDOT or department) owns and/or operates nine toll
systems through the state. There are also other toll systems that operate in Florida, receiving
financial assistance from the department. Toll facilities provide approximately 765 miles of
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roads, approximately 95 percent of which are included in the Florida Strategic Intermodal
System’s 4,088 miles.

Florida’s Turnpike Enterprise

In 1953, the Legislature created an independent Florida State Turnpike Authority to finance,
build and operate the Sunshine State Parkway. By 1964, the original 265-mile Mainline,
connecting Miami to Wildwood, was completed. With the passage of the State Government
Reorganization Act of 1969, the authority was dissolved and oversight responsibility of the
Florida Turnpike shifted to FDOT. In 1990, the Legislature authorized the expansion of Florida’s
Turnpike to include construction of non-contiguous roads to assist in meeting the State’s backlog
of needed highway facilities.

The Florida Turnpike Enterprise was created by the Legislature in 2002. Today, the Florida
Turnpike is a system of toll-financed expressways that serve sixteen Florida counties covering
460 miles. Toll facilities operated by the Turnpike Enterprise include the mainline, the
Homestead Extension, Seminole Expressway, Southern Connector Extension, Beachline West,
Polk Parkway, Veterans Expressway, Sawgrass Expressway, Suncoast Parkway I, and Western
Beltway Part C. The Florida Turnpike includes eight service plazas located along the mainline
which contain restaurants, concessions and service stations for the benefit of the 1.6 million
motorists using this system on a daily basis.

In Fiscal Year 2009-2010, the Turnpike Enterprise generated $606.9 million gross revenue and
estimated revenues for Fiscal Year 2010-2011 is $606.8 million. This reliable and steady stream
of revenue supports the repayment of state bonds issued to build turnpike projects, and finances
their operation and maintenance. One of the reasons the Florida Turnpike Enterprise is
financially solid is projects are required to meet an economic feasibility test. Turnpike projects
are required by law to generate sufficient revenue to pay at least 50 percent of its bond debt
service by the end of its 12" year in operation, and to pay at least 100 percent of its debt service
by the end of the 22" year.

Orlando — Orange County Expressway Authority

The Orlando-Orange County Expressway Authority (OOCEA) is an agency of the state, created
in 1963 under ch. 348, Part V, F.S., for the purpose of construction and operation of an
expressway road system in Central Florida. OOCEA has the right to construct, operate, and
maintain roads, bridges, avenues of access, thoroughfares, and boulevards together with the right
to construct, repair, replace, operate, install, and maintain electronic toll payment systems
outside of Orange County with the respective county’s written consent. The authority is also
authorized to issue toll revenue bonds to finance portions of the system.

OOCEA currently owns and operates 105 miles of roadway in Orange County. The roadways
include: 22 miles of the East-West Expressway (SR 408), 23 miles of the Beachline (formerly
Beeline) Expressway (SR 528), 33 miles of the Central Florida GreeneWay (SR 417), 22 miles
of the Daniel Webster Western Beltway (SR 429) and 5 miles of the John Land Apopka
Expressway (SR 414).

The OOCEA reported toll revenue of $206 million in FY 2009 based on 293 million
transactions. Major future projects in the authority’s $1.4 billion Five-Year Work Plan (FY 2010
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through FY 2014) include: right-of-way and interchange for John Land Apopka Expressway
(phase two); partial design and right-of-way for Wekiva Parkway; partial widening of SR 408
and SR 417; resurfacing of SR 429 (part A); new interchanges; conversion of SR 528 Beachline
Airport toll plaza to open road tolling (ORT); a new express lane toll plaza at Dallas Boulevard
on SR 528, and toll collection system upgrades.

Under terms defined in a revised lease-purchase agreement, FDOT is responsible for paying
Operations and Maintenance (O&M) costs for portions of the authority’s expressway system.
The authority is reimbursed by the department for a portion of the operating and maintenance
costs of the Beachline Expressway and the East-West Expressway which are recorded as
advances because these are to be repaid to FDOT from future toll revenues after all bonds are
retired and all other financial obligations have been met.

As of June 30, 2010, the Orlando-Orange County Expressway Authority's total long-term debt
liability to FDOT from lease-purchase-related O&M advances was $227,573,891. The
subordinate nature of the authority’s obligations to FDOT, as structured by the lease-purchase
agreement and bond resolutions, would not require their repayment until the year 2042.
Assuming such non-interest bearing advances continue to accrue at the conservative rate’ of
3.5% annually and that the payoff date is not further extended, OOCEA’s obligations to FDOT
would total $695 million at that time.

Tampa Hillsborough Expressway Authority

The Tampa-Hillsborough County Expressway Authority (THEA) was created in 1963 as an
agency of the state under ch. 348, Part IV, F.S., for the purposes of and having the power to
construct, reconstruct, improve, extend, repair, maintain and operate the expressway system
within Hillsborough County. THEA owns the Selmon Expressway, a 15-mile, four-lane, limited-
access toll road traversing the city of Tampa from Gandy Boulevard in south Tampa, through
downtown Tampa and east to I-75 and Brandon. The Selmon Expressway connects St.
Petersburg (via the Gandy Bridge) with Tampa and Brandon. Since their opening in August
2006, Reversible Express Lanes (REL) in the median of the Selmon Expressway, operate in the
peak travel direction depending on the time of day.

Significant projects in the Five-Year Work Plan include deck replacement on various bridges,

development of the I-4 Connector Project that will connect 1-4 to the existing Expressway, and
toll system conversion to All Electronic Tolling (AET). These projects are being completed in
partnership with FDOT and are funded either from the STTF or bond proceeds.

THEA is authorized to issue toll revenue bonds to finance improvements or extension of the
expressway system. In 2009, the Legislature revised s. 348.54, F.S., to enable THEA to issue toll
revenue bonds without having to go through the Division of Bond Finance of the State Board of
Administration or obtaining the department’s consent.

As a result of design errors on the REL project, THEA incurred additional costs to complete that
project. The authority made claims against its builder’s risk insurer and filed suit against the

L FDOT’s O&M payments to OOCEA can vary dramatically from year to year. The average annual variance from 1992 to
2010 was an increase of 7.5%.
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design engineers to recover the additional costs incurred. In FY 2009, the authority recovered
approximately $75 million from a mediation settlement, $70 million of which has been collected
to date. THEA has set aside $10 million of the settlement as a capital reserve fund to cover costs
in excess of funds in the FDOT Work Program for replacement of tolling systems on the Selmon
Expressway. Based on a revised forecast of declining revenues due to the recession, the THEA
Board approved using $60 million of the settlement funds to partially defease current outstanding
bonds in order to meet its future debt service coverage requirements. According to THEA, this
defeasance will improve THEA’s current financial position, including increasing debt service
coverage ratios, reducing long term debt obligations, and strengthening credit ratings. The
defeasance will also provide an offset for negative revenue impacts that may result from
construction of the Bridge Deck Replacement Project and the 1-4 Connector Project.

Under the requirements of the lease-purchase agreement, FDOT agrees to pay the costs of O&M
and R&R on the expressway system. The department is reimbursed for O&M and long-term
debt, if toll revenues are sufficient, after the authority pays its current year debt service. If the
amount is not reimbursed annually, the payments are added to the authority’s long term debt
owed to the department.

As of June 30, 2010, the Tampa Hillsborough Expressway Authority's total long-term debt
liability to FDOT from lease-purchase-related O&M advances and R&R costs was
$120,217,454. Under the terms of a revised lease purchase agreement, THEA has scheduled
repayments of long term debt to FDOT in Fiscal Year 2014-15 of $5.9 million, and $6.8 million
in 2015-2016. Beginning in Fiscal Year 2025-2026, repayments of $11.5 million per year are
scheduled through 2044-2045.

Mid-Bay Bridge Authority

The Mid-Bay Bridge Authority was created in 1986 by special act of the Legislature. The
authority operates the three-mile long Mid-Bay Bridge across the Choctawhatchee Bay and four-
miles in approaches (SR 293) on the northern and southern sides of the bridge. The facility,
which connects SR 20 with U.S. Highway 98 east of Destin is a link between Interstate 10 and
U.S. 98 and provides a more direct route to tourists and residents between northern and southern
Okaloosa and Walton counties.

Under a lease-purchase agreement with the authority, FDOT pays O&M and renewal and
replacement (R&R) expenses for the bridge and remits all tolls collected to the authority as lease
payments. The agreement remains in effect until all outstanding bonds have been repaid and all
obligations owed to FDOT by the authority have been fully discharged, at which point FDOT
will own the bridge. Though the current agreement states FDOT is to be reimbursed annually
from toll revenues for payment of O&M, these reimbursements are deeply subordinated to bond
debt service in the flow of toll revenue funds hierarchy.

As of June 30, 2010, the Mid-Bay Bridge Authority's total long-term debt liability to FDOT from
lease-purchase-related O&M (and R&R) advances was $16,181,629.
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Florida Seaports

Florida has 14 public deepwater seaports that are considered significant economic drivers for the
regions in which they are located and for the state. The individual seaports receive a combination
of public funding and private revenues to finance their operations and capital improvements.

Construction to widen and modernize the Panama Canal is nearing completion, and seaports on
the entire U.S. coastline are considering their options on how to best position themselves to
participate in what is expected to be an economic boon in maritime transit of oil, foodstuffs,
consumer goods, and other cargo. States such as California, Maryland, South Carolina, Alabama,
and Texas are exploring options to finance major port improvements that will attract increased
international shipping activity, and to handle the larger tankers and cargo ships that will be
traveling through the Panama Canal.

Seaport Funding

Florida seaports are eligible, per s. 311.07, F.S., for a minimum of $8 million a year? in grants
from the State Transportation Trust Fund for projects to improve the “movement and intermodal
transportation” of cargo and passengers. The projects are recommended annually by the Florida
Seaport Transportation and Economic Development (FSTED) Council and approved by the
Florida Department of Transportation. Most years, the Legislature appropriates more than $8
million to the seaports; for FY 2009-2010, for example, FDOT was directed to spend $21.9
million on seaport grants and $25.6 million in FY 10-11.°

The ports also benefit from an additional $25 million in debt service paid with motor vehicle
license fees* from the State Transportation Trust Fund for 1996 and 1999 bond issues, per ch.
315, F.S., which financed $375.4 million in major port projects. These bond issues will be paid
off in 2026 and 2029, respectively.

Effect of Proposed Changes:

Section 1 amends s. 310.002, F.S., to provide for the inclusion of Port Citrus in the definition of
79p0rt”.

Section 2 amends s. 311.07, F.S., to provide a minimum of $100 million from the State
Transportation Trust Fund beginning in Fiscal Year 2011-12 and each of the four fiscal years
thereafter, to fund the Florida Deepwater Seaport Program for port infrastructure projects.

Section 3 amends s. 311.09, F.S., to provide for the inclusion of the port director of Port Citrus
in the Florida Seaport Transportation and Economic Development Council.

Section 4 amends s. 338.165, F.S., to clarify toll rates are adjusted by the department by rule,
subject to public notice and public hearing requirements, and these adjustments are not
regulatory costs under ch. 120, F.S..

% Since FY 2005-2006, FDOT by agreement with FSTED has earmarked at least $15 million for FSTED projects.
® In 2007, the Legislature appropriated an additional $50 million for port projects as a line-item.
* Section 320.20(3) and (4), F.S.
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Section 5 creates an unspecified section of law transferring the governance and control of
THEA, OOCEA, and Mid-Bay Bridge Authority, including all assets and liabilities to the Florida
Turnpike Enterprise.

This section clarifies any excess revenues from these three systems shall be used for Turnpike
tolling projects in the county or counties in which the revenue is collected.

Section 6 amends s. 338.2215, F.S., to specify the Turnpike Enterprise consists of the following
toll facilities: the Florida’s Turnpike System, the Beachline Expressway (SR 528), the Mid-Bay
Bridge (SR 293), the Selmon Expressway (SR 618), the East-West Expressway (SR 408), the
Central Florida GreeneWay (SR 417), the John Land Apopka Expressway (SR 414), and the
Daniel Webster Western Beltway (SR 429).

Section 7 amends s. 338.231, F.S., to specify that the toll rates for both electronic and cash
collection shall be the same effective July 1, 2011.

Section 8 amends s. 338.2275, F.S., to provide for bonding authority for turnpike projects and to
specify that no more than $13.5 billion of bonds may be outstanding.

Section 9 repeals s. 338.251, F.S., which establishes the Toll Facilities Revolving Trust Fund in
FDOT.

Section 10 creates an unspecified section of law transferring the fund balance, and all future
obligations to the Turnpike General Reserve Trust Fund.

Section 11 creates s. 339.2821, F.S., creating the Economic Development Road Fund within
FDOT.

Section 12 repeals s. 343.805, F.S., which provides definitions as they relate to the Northwest
Florida Transportation Corridor Authority (NWFTCA).

Section 13 amends s. 343.835, F.S., to delete references to lease purchase agreements as they
relate to the NWFTC to enter into lease-purchase agreements with FDOT.

Section 14 amends s. 343.836, F.S., to delete references to lease purchase agreements as they
relate to the NWFTC to enter into lease-purchase agreements with FDOT

Section 15 repeals s. 343.837, F.S., which allows the NWFTC to enter into a lease purchase
agreement with FDOT relating to and covering the U.S. 98 Corridor System.

Section 16 repeals s. 343.885, F.S., which provides intent language relating to financial
obligations specified in the lease purchase agreement between the NWFTC and FDOT to
bondholders of the authority.

Section 17 repeals s. 343.91(1)(h), F.S., which provides the definition of lease purchase
agreement as it relates to the Tampa Bay Area Regional Transportation Authority (TBARTA)
and FDOT.
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Section 18 amends s. 343.94, F.S., to delete references to lease purchase agreements as it relates
to TBARTA and FDOT.

Section 19 amends s. 343.944, F.S., to delete references to lease purchase agreements as it
relates to TBARTA and FDOT.

Section 20 repeals s. 343.945, F.S., which expresses intent to delete intent language relating to
financial obligations specified in the lease purchase agreement between the TBARTA and FDOT
to bondholders of the authority.

Section 21 repeals s. 343.946, F.S., which allows TBARTA to enter into a lease purchase
agreement with FDOT relating to and covering authority projects within the seven county Tampa
Bay region.

Section 22 repeals subsection (11) of s. 348.002, F.S., which provides the definition of lease
purchase agreement as it relates to the expressway authorities and FDOT within the Florida
Expressway Authority Act.

Section 23 amends s. 348.004, F.S., to delete references to lease-purchase agreements as it
relates to express authorities and FDOT within the Florida Expressway Act.

Section 24 amends s. 348.005, F.S., to delete a reference to lease purchase agreement between
an expressway authority and FDOT being subject to bond covenants under the Florida
Expressway Authority Act.

Section 25 repeals s. 348.006, F.S., which allows expressway authorities to enter into lease
purchase agreements with FDOT within the Florida Expressway Authority Act.

Section 26 repeals Part Il of ch. 348, F.S., which provides for the creation and operation of the
Brevard County Expressway Authority.

Section 27 repeals Part |11 of ch. 348, F.S., which provides for the creation and operation of the
Broward County Expressway Authority

Section 28 repeals Part IV of ch. 348, F.S. which provides for the creation and operation of the
Tampa-Hillsborough County Expressway Authority.

Section 29 repeals Part V of ch. 348, F.S., which provides for the creation and operation of the
Orlando-Orange County Expressway Authority.

Section 30 repeals Part VI of ch. 348, F.S., which provides for the creation and operation of the
Pasco County Expressway Authority.

Section 31 repeals Part V11 of ch. 348.F.S., which provides for the creation and operation of the
St. Lucie County Expressway and Bridge Authority.
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Section 32 repeals Part V111 of ch. 348. F.S., which provides for the creation and operation of the
Seminole County Expressway Authority.

Section 33 repeals Part X of ch. 348. F.S., which provides for the creation and operation of the
Southwest Florida Expressway Authority.

Section 34 repeals s. 348.9955, F.S., which provides authority for the Osceola County
Expressway Authority to enter into lease purchase agreements with FDOT.

Section 35 repeals paragraph (d) of subsection (1) of s. 349.02, F.S., which provides the
definition of lease purchase agreement for the Jacksonville Transportation Authority.

Section 36 amends s. 349.04, F.S., to delete the authority for the Jacksonville Transportation
Authority to enter into a lease purchase agreement with FDOT.

Section 37 amends s. 349.05, F.S., to delete a reference to lease purchase agreement between the
Jacksonville Transportation Authority and FDOT being subject to bond covenants.

Section 38 repeals s. 349.07, F.S., which provides the authority for the Jacksonville
Transportation Authority to enter into lease-purchase agreements with FDOT.

Section 39 amends s. 349.15, F.S., to delete intent language relating to financial obligations
specified in the lease purchase agreement between the Jacksonville Transportation Authority and
FDOT to bondholders of the authority.

Section 40 amends s. 374.96, F.S., to provide for the inclusion of Port Citrus in the waterways
which may receive assistance from inland navigation districts.

Section 41 amends s. 403.021, F.S., to provide for the inclusion of Port Citrus in the legislative
declaration of intent regarding preserving and maintaining Florida’s deepwater ports.

Section 42 amends s. 403.061, F.S., to provide for the inclusion of Port Citrus in the ports over
which the Department of Environmental Protection has the duty to control and prohibit water and
air pollution.

Section 43 amends s. 403.813, F.S., to provide for the inclusion of Port Citrus in the list of
seaports for which certain dredging permits may be issued.

Section 44 amends s. 403.816, F.S., to provide for the inclusion of Port Citrus in the list of
seaports for which certain dredging permits may be issued.

Section 45 repeals ch. 2000-411, F.S., which provides for the creation and operation of the Mid
Bay Bridge Authority.

Section 46 amends s. 212.08, F.S., to correct a statutory cross reference.

Section 47 provides an effective date of July 1, 2011.
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V.

VI.

VII.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

This bill eliminates the SunPass Discount effective July 1, 2011 and provides toll rates
for electronic collection shall be equal to the rates for cash collection effective July 1,
2011.

Government Sector Impact:

The consolidation of the Orlando Orange County Expressway Authority, the Tampa-
Hillsborough County Expressway Authority and the Mid-Bay Bridge Authority with the
Florida Turnpike is expected to increase gross toll revenues by approximately $330
million as estimated by the Turnpike Enterprise. Administrative efficiencies resulting
from consolidation are also expected to save approximately $24 million annually.

The consolidation is estimated to increase the 5 Year Work Program total for Turnpike
Enterprise by at least $1.7 billion. An additional $1.3 billion increase is expected in the
second 5 years of the Turnpike Work Program.

Technical Deficiencies:

None.

Related Issues:

None.



BILL: SPB 7198 Page 10

VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.
B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Budget Committee

BILL: SPB 7200
INTRODUCER: For consideration by the Budget Committee
SUBJECT: Florida Housing Finance Corporation

DATE: March 25, 2011 REVISED:

ANALYST STAFF DIRECTOR REFERENCE ACTION
Meyer, R. Meyer, C. Pre-meeting

Summary:

This bill:

e Eliminates the distribution of documentary stamp tax revenues into the State Housing
Trust Fund and the Local Government Housing Trust Fund;

e Requires certain Florida Housing Finance Corporation (FHFC) funds to be accounted
for by the Corporation and deposited into the State Housing Trust Fund and the
expenditure of such funds to be appropriated by the Legislature;

e Requires FHFC program loan repayments, proceeds and interest to revert to the
General Revenue Fund;

e Provides FHFC budget amendment requests shall be subject to approval by the
Legislative Budget Commission;

e Provides for the deposit of certain monies into the Local Government Housing Trust
Fund, and for certain investment interests within the fund to be credited to General
Revenue; and

e Replaces all references to the Department of Community Affairs with Jobs Florida
and all references to the Secretary of the Department of Community Affairs with the
Commissioner of Jobs Florida.

This bill substantially amends the following sections of the Florida Statutes: 201.15, 420.0003,
420.0004, 420.0005, 420.101, 420.111, 420.36, 420.424, 420.503, 420.504, 420.506, 420.507,
420.508, 420.5087, 420.5088, 420.5089, 420.5091, 420.5092, 420.5095, 420.525, 420.526,
420.529, 420.602, 420.606, 420.609, 420.622, 420.631, 420.9073, 420.9079, and 201.0205.



BILL: SPB 7200 Page 2

Il. Present Situation:
Florida Housing Finance Corporation

The Florida Housing Finance Corporation® is a state entity primarily responsible for encouraging
the construction and reconstruction of new and rehabilitated affordable housing in Florida.? It
was created in 1997, when the Legislature enacted chapter 97-167, Laws of Florida, to
streamline implementation of affordable housing programs by reconstituting the agency as a
corporation. The FHFC is a public corporation housed within the Department of Community
Affairs (DCA), but is a separate budget entity not subject to the control, supervision, or direction
of the DCA. Instead, it is governed by a nine member board of directors comprised of the
Secretary of DCA, who serves as an ex officio voting member, and eight members appointed by
the Governor, subject to confirmation by the Senate.

The corporation operates several housing programs financed with state and federal dollars,
including:

e The State Apartment Incentive Loan Program (SAIL), which annually provides low-
interest loans on a competitive basis to affordable housing developers;®

e The State Housing Initiatives Partnership Program (SHIP), which provides funds to cities
and counties as an incentive to create local housing partnerships and to preserve and
expand production of affordable housing;

e The Florida Homeowner Assistance Program (HAP), which includes the First Time
Homebuyer Program, the Down Payment Assistance Program, the Homeownership Pool
Program, and the Mortgage Credit Certificate program;

e The Florida Affordable Housing Guarantee Program, which encourages lenders to
finance affordable housing by issuing guarantees on financing of affordable housing
developments financed with mortgage revenue bonds;

e The HOME Investment Partnership Program, which provides low-interest loans from
federal funds to developers to finance construction and rehabilitation of homes and rental
program;

e The Predevelopment Loan Program, which assists nonprofit and community based
organizations, local governments and public housing authorities by providing loans of up
to $750,000 for predevelopment activities; and

e The Community Workforce Housing Innovation Pilot Program (CWHIP), which awards
funds on a competitive basis to promote the creation of public-private partnerships to
develop, finance, and build workforce housing.*

The FHFC receives funding for its affordable housing programs from documentary stamp tax
revenues which are distributed to the State Housing Trust Fund and the Local Government

! Formerly the Florida Housing Finance Agency.

% Housing is determined to be affordable when a family is spending no more than 30 percent of its total income on housing.
See Florida Housing Finance Corporation Handbook, Overview of Florida Housing Finance Corporation’s Mission and
Programs, at 3 (Sept. 2009) (on file with the Senate Committee on Community Affairs).

¥ Under current law, low interest mortgage loans provided under the SAIL Program are only available for qualifying farm
workers, commercial fishing workers, the elderly, and the homeless. See s. 420.507(22), F.S.

* This information was obtained from the Florida Housing Finance Corporation Handbook, Overview of Florida Housing
Finance Corporation’s Mission and Programs, at 3 (Sept. 2009) (on file with the Senate Committee on Community Affairs).
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Housing Trust Fund.® Pursuant to s. 420.507, F.S., the FHFC is also authorized to receive federal
funding in connection with the corporation’s programs directly from the Federal Government.®

Documentary Stamp Tax

The documentary stamp tax imposes an excise tax on deeds or other documents that convey an
interest in Florida real property. The Department of Revenue classifies the documentary stamp
taxes as two taxes imposed on different bases at different tax rates.” The first tax rate is 70 cents
on each $100 of consideration for deeds, instruments, or writings whereby lands, tenements, or
other real property or interest that are granted, assigned, transferred, conveyed or vested in a
purchaser.® The second tax rate is 35 cents per each $100 of consideration for certificates of
indebtedness, promissory notes, wage assignments and retail charge account agreements.’

Section 201.15, F.S., provides for the distribution of documentary stamp taxes, which are
primarily used to fund various land and water conservation, preservation, and maintenance trust
funds and certain transportation trust funds (described in further detail below).™ In 1992, the
William E. Sadowski Act created a dedicated source of revenue from documentary stamp tax
revenues for affordable housing. This was generated from:
e Additional revenues from a 10-cent increase in the documentary stamp tax rate imposed
on real estate transfers; and
e Arre-allocation of ten cents of the existing documentary stamp tax revenues from general
revenue to the affordable housing trust funds beginning in FY 1995-96."

According to the FHFC, “30 percent of these revenues flow into the State Housing Trust Fund
and 70 percent flow into the Local Government Housing Trust Fund.”? In 2005, the Legislature
capped the annual distribution of documentary stamp tax revenues into these trust funds at $243
miIIion1L|1oer year.” In the 2010-2011 FY, the Legislature appropriated $37.5 million to the
FHFC.

® Sections 201.15(9) and (10), F.S.
® See ss. 420.507(33) and 159.608, F.S.
" Florida Revenue Estimating Conference, 2010 Florida Tax Handbook, at 67-73 (2010) (on file with the Senate Committee
on Community Affairs).
2 Id. See also s. 201.02(1), F.S.
Id.
1% Section 201.15(1), F.S.
! Florida Housing Finance Corporation Handbook, Overview of Florida Housing Finance Corporation’s Mission and
Programs, at 4 (Sept. 2009) (on file with the Senate Committee on Community Affairs).
21d., see also ss. 201.15(9) and (10), F.S.
13 Senate Bill 1110 (2005).
14 Chapter 2010-152, s. 5 Laws of Fla. (HB 5001, General Appropriations Act and Implementing Bill for 2010-2011 Fiscal
Year) (on file with the Senate Committee on Community Affairs).
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Legislative Budget Commission™

The Legislative Budget Commission (Commission) is created in Article 3, section 19 of the
Florida Constitution, s. 11.90, F.S., and the Joint Rules of the Florida Legislature. Although the
Legislature has the constitutional duty to appropriate the moneys in the state treasury, it has
recognized the need for modifications to the budget during the interim between legislative
sessions. To this end, the Constitution delegates authority to the Commission to oversee certain
aspects of the implementation of the approved budget for the State of Florida. The Commission
is empowered in ch. 216, F.S., to ratify certain adjustments to the budget as recommended by the
Governor or the Chief Justice of the Supreme Court without the concurrence of the full
legislature. The Commission is also charged with developing the long-range financial outlook
described in Article 3, section 19, of the Florida Constitution, and with reviewing proposed
information technology-related budget amendments in specified instances.

The Commission is comprised of 14 legislative members: seven Representatives appointed by
the Speaker and seven Senators appointed by the President. From November of each odd
numbered year through October of each even-numbered year, the Senate chairs the Commission
and the House is the vice chair. From November of each even-numbered year through October of
each odd-numbered year, the House chairs the Commission and the Senate is vice chair.'®

The Legislative Budget Commission is a standing joint committee of the Legislature created to:
1. Review and approve or disapprove agency requests to amend original approved
budgets;*’
2. Review agency spending plans;*®
3. Review the recommendations of the Technology Review Workgroup regarding
information technology issues;* and
4. Take other actions related to the fiscal matters of the state, as authorized by law.

In addition, the Chair and Vice Chair of the Commission, on behalf of the Legislature, may
object to any agency action that exceeds the authority delegated to the executive or judicial
branches, or is contrary to legislative policy and intent, regardless of whether that action is

subject to legislative consultation or Commission approval.?

Effect of Proposed Changes:

Section 1 repeals subsections (9) and (10) of s. 201.15, F.S., to eliminate the distribution of
documentary stamp tax revenues into the State Housing Trust Fund and the Local Government
Housing Trust Fund.

1> The information in this section was taken directly from the Florida Legislature, Online Sunshine Website; this information
is available at http://www.leg.state.fl.us/cgi-
bin/View_Page.pl?File=index_css.html&Directory=committees/joint/JLBC/&Tab=committees (last visited on March 24,

2011).

1® Section 11.90(1), F.S.

17 Section 216.181(2), F.S.

'8 Section 11.90, F.S.

19 Section 216.0446, F.S.

% Section 216.177(2)(b), F.S.
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Section 2 amends s. 420.0003, F.S., to replace references to “the Department of Community
Affairs” with “Jobs Florida.”

Section 3 amends s. 420.0004, F.S., to change the definition of “Department” to mean “Jobs
Florida.”

Section 4 amends s. 420.0005, F.S., to require certain monies to be deposited into the State
Housing Trust Fund within the State Treasury and subjecting the expenditures of such funds to
appropriation by the Legislature. This section also requires amounts in the State Housing Trust
Fund in excess of amounts appropriated for the current fiscal year to be credited to the General
Revenue Fund. This section replaces references to the Department of Community Affairs with
Jobs Florida and replaces all references to the Secretary of the Department of Community Affairs
with the Commissioner of Jobs Florida.

Section 5 amends s. 420.101, F.S., to replace references to the Secretary of the Department of
Community Affairs with the Commissioner of Jobs Florida.

Section 6 amends s. 420.111, F.S., to replace references to the Department of Community
Affairs with Jobs Florida.

Section 7 amends s. 420.36, F.S., to replace references to the Department of Community Affairs
with Jobs Florida.

Section 8 amends s. 420.424, F.S., to change the definition for “Department” to mean “Jobs
Florida” and to replace the definition for “Secretary” with “Commissioner” to mean the
Commissioner of Jobs Florida.

Section 9 amends s. 420.503, F.S., to change the definition for “Department” to mean “Jobs
Florida.”

Section 10 amends s. 420.504, F.S., to replace references to the Department of Community
Affairs with Jobs Florida and replace references to the Secretary of the Department of
Community Affairs with the Commissioner of Jobs Florida.

Section 11 amends s. 420.506, F.S., to replace references to the Secretary of the Department of
Community Affairs with the Commissioner of Jobs Florida.

Section 12 amends s. 420.507, F.S., to require certain monies to be deposited into the