2012 Regular Session

The Florida Senate

COMMITTEE MEETING EXPANDED AGENDA

MEETING DATE:
TIME:
PLACE:

MEMBERS:

COMMERCE AND TOURISM
Senator Detert, Chair
Senator Dockery, Vice Chair

Thursday, February 16, 2012
8:30 —10:15 a.m.
James E. "Jim" King, Jr. Committee Room, 401 Senate Office Building

Senator Detert, Chair; Senator Dockery, Vice Chair; Senators Flores, Lynn, Montford, and Ring

TAB BILL NO. and INTRO

BILL DESCRIPTION and
DUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION

Consideration of proposed committee bill:

1 SPB 7212

Entertainment Industry Financial Incentive Program; Submitted as Committee Bill
Providing that a hurricane does not disqualify certain
high-impact television series that are off-season
certified productions from eligibility for an additional
tax credit; deleting provisions limiting the amount of
tax credits for high-impact television series and digital
media productions; providing criteria for determining
priority for tax credits that have not yet been certified;
reducing the required percent of certain production
components necessary to qualify for additional
credits, etc.

2 SB 2106
Commerce and Tourism

Tipped Employees; Authorizing an employer to elect Favorable
to guarantee that all tipped employees receive a Yeas 5 Nays 1
wage, including tips, equal to a minimum percentage

of the state minimum wage; requiring that the

employer make the election in writing and prominently

display it in the employer’s premises; providing that

the employer is subject to civil actions and fines if the

employer fails to pay a tipped employee the wage

guaranteed under the act or engages in any

discriminatory or retaliatory action; providing that the

act does not affect the employer’s obligation to

comply with the federal Fair Labor Standards Act, etc.

CM 02/16/2012 Favorable
RI

3 SB 2104
Commerce and Tourism

Notaries Public; Revising the application process and  Favorable
requirements for appointment as a notary public; Yeas 6 Nays 0
requiring the Department of State to investigate

complaints against a notary public and submit

findings to the Executive Office of the Governor;

clarifying that the Governor is authorized to suspend

a notary’s commission; providing that a notary who

notarizes the signature of a person who is not in the

presence of the notary is subject to suspension;

transferring certain responsibilities relating to the

administration of notaries public from the Executive

Office of the Governor to the Secretary of State, etc.

CM 02/16/2012 Favorable
BC

02162012.1102
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Commerce and Tourism
Thursday, February 16, 2012, 8:30 —10:15 a.m.

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

SB 266
Lynn
(Identical H 745)

State Symbols/Automobile Racing; Designating the
sport of automobile racing as the official state sport,
etc.

CM 02/16/2012 Favorable
GO

Favorable
Yeas 6 Nays O

SB 454
Wise
(Compare CS/H 249)

Public Lodging Establishments; Revising the
definition of the term “public lodging establishment” to
exclude certain apartment complexes designated
primarily as housing for persons at least 55 years of
age, etc.

RI 01/19/2012 Favorable
CM 02/16/2012 Fav/CS
BC

Fav/CS
Yeas 6 Nays O

CS/SB 734
Community Affairs / Bogdanoff
(Similar H 581)

Tax Deeds; Authorizing tax collector reimbursement
for the cost of electronic deed application services,
etc.

CA 01/12/2012 Fav/CS
CM 02/16/2012 Favorable
BC

Favorable
Yeas 6 Nays O

CS/SB 1168

Transportation / Ring

(Compare H 679, CS/CS/H 1399,
CS/S 1866)

Freight Mobility Development; Providing tax credits of
a specified amount relating to increased trade
activities at port facilities for use against specifically
enumerated taxes for a specified number of tax years;
providing eligibility criteria, limitations, conditions,
requirements, and prohibitions relating to applying for,
approving, calculating, claiming, issuing, recapturing,
carrying over, and redeeming such tax credits;
redesignating the ports to be benefitted by the Florida
Seaport Transportation and Economic Development
Program; creating the Strategic Port Investment
Initiative; requiring a specified minimum amount of
annual funding from the State Transportation Trust
Fund to the initiative; requiring the Department of
Transportation to develop a Statewide Seaport and
Waterways System Plan, etc.

TR 01/19/2012 Fav/CS
CM 02/16/2012 Fav/CS
BC

Fav/iCS
Yeas 6 Nays 0

TAB

OFFICE and APPOINTMENT (HOME CITY)

FOR TERM ENDING

COMMITTEE ACTION

Senate Confirmation Hearing: A public hearing will be held for consideration of the below-
named executive appointment to the office indicated.

Board of Directors, Enterprise Florida, Inc.

Keiser, Belinda (Parkland)

09/30/2015

Recommend Confirm
Yeas 6 Nays O

02162012.1102

S-036 (10/2008)
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BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION

Other Related Meeting Documents

An electronic copy of the Appearance Request form is available to download from any
Senate committee page on the Senate's website, www.flsenate.gov.

S-036 (10/2008)
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Commerce and Tourism Committee

BILL: SPB 7212

INTRODUCER:  For consideration by the Commerce and Tourism Committee

SUBJECT: Entertainment Industry Financial Incentive Program
DATE: February 15, 2012 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Hrdlicka Hrdlicka Pre-meeting
2
3.
4.
5
6
Summary:

SPB 7212 makes substantial changes to the Entertainment Industry Financial Incentive Program
(incentive program), including:
e Removing the limitation on the amount of tax credits available for high-impact television
series;
e Creating a new priority order for high-impact television series and high-impact digital
media projects;
e Revising and expanding the additional tax credits for off-season productions, productions
in underutilized regions, and productions that occur at a qualified production facility or a
qualified digital media production facility.

This bill substantially amends s. 288.1254, F.S.
I. Present Situation:

Florida’s Entertainment Industry Financial Incentive Program*
In 2003, the Legislature created the Entertainment Industry Financial Incentive Program
(incentive program).? The incentive program’s dual purposes are to:
e Promote Florida as a site for filming, creating, or producing movies, television series,
commercials, digital media and other types of entertainment productions, and to

! Information about the incentive program is also available on OFE’s website, available at
http://filminflorida.com/ifi/incentives.asp (last visited 2/9/2012).
2 Section 288.1254, F.S. See ch. 2003-81, L.O.F.




BILL: SPB 7212 Page 2

e Sustain and develop the state’s entertainment workforce, studios, and other related
infrastructure.

The incentive program is administered by the Office of Film and Entertainment (OFE), subject to
the policies and oversight of the Department of Economic Opportunity (DEQ).® OFE develops,
markets, promotes, and provides services to Florida’s entertainment industry, such as serving as
a liaison between the industry and government entities and facilitating access to filming
locations. Additionally, the Florida Film and Entertainment Advisory Council (council) provides
industry insight and expertise to OFE and DEO.*

Currently the incentive program is a 5-year program, which began July 1, 2010, and sunsets June
30, 2015.° The incentive program provides tax credits for qualified expenditures related to
filming and production activities in Florida. These tax credits may be applied against the
corporate income tax or sales and use taxes. Additionally these tax credits may be transferred one
time.

Over the 5 year period, there are a total of $254 million in available credits. Annual limitations
for tax credits were set at:

e $53.5 million in FY 2010-11;

e $74.5 million in FY 2011-12; and

e $42 million in FY 2012-13, FY 2013-14, and FY 2014-15 each.®

Already, almost $219 million tax credits have been awarded to certified productions. The law
provides that if the total tax credits applied for in a fiscal year is greater than the amount
available for that year, then the excess credits are to be treated as if they had been applied for in
the next fiscal year. Thus, most of the tax credits have already been awarded for all 5 years.’

Eligibility

Generally, a production company planning on engaging in a production in Florida can apply to
OFE prior to beginning production for an award of tax credits based upon estimated qualified
expenditures planned for the production (pre-certification). Priority for tax credit awards is made
on a first-come, first-served basis within the appropriate “queue.”®

There are three queues of eligible productions: general production, commercial and music video,
and independent and emerging media production. As percentage of funding:

e 94 percent of the state incentive funding is dedicated to the general production queue;

e 3 percent is dedicated to the commercial and music video queue; and

e 3 percent is dedicated to the independent and emerging media production queue.

¥ Section 288.1251, F.S.

* The council consists of 17 members appointed by the Governor, the President of the Senate, and the Speaker of the House
of Representatives. See s. 288.1252, F.S.

® In 2010, the incentive program was changed from a cash reimbursement type program to the current form. See ch. 2010-
147, L.O.F.

® Section 288.1254(7), F.S.

" See OFE FY 2010-2011 Annual Report, discussed below under OFE Annual Report for FY 2010-11.

& Section 288.1254(4), F.S.
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Further, under the general production queue, no more than 25 percent of the tax credits can be
awarded to television series. If less than 20 percent of tax credits are awarded to digital media
projects, then any digital media project with qualified expenditures greater than $4.5 million are
allowed first priority for credits not yet awarded.

Characteristics of Production Queues

Independent and

General Commercial & Emeraina Media
Production Music Video ging
Production Queue
$100,000 per
Minimum amount commercial or video | At least $100,000,
of qualified $625,000 and exceeds but not more than

expenditures

$500,000 combined
per FY year

$625,000

Amount of basic
incentive

20% of qualified
expenditures,
up to $8 million

20% of qualified
expenditures,
up to $500,000

20% of qualified
expenditures,
up to $125,000

In addition to the amount of basic incentives, there are additional tax credits available for general
production queue projects:

5 percent additional tax credit for feature films, independent films, or television series or
pilots that are “off-season certified,” including those that are not able to complete 75
percent of their principal photography due to a hurricane or tropical storm. Off-season
certified means that the production films 75 percent or more of its principal photography
from June 1 to November 30.

5 percent additional tax credit for productions that incur at least 85 percent of qualified
expenditures in an underutilized region. An “underutilized region” is one with a regional
tax credit ratio for a fiscal year that is lower than its regional population ratio that year.’
15 percent additional tax credit for productions that employ students enrolled full-time in
a film and entertainment-related or digital media-related course of study or recent
graduates of such a course of study. The course of study must have occurred at an
institution of higher education in Florida. This additional 15 percent may be applied to
any qualified expenditures related to wages, salaries, or other compensation paid to such
students or graduates.

5 percent additional tax credit for productions which conduct at least 50 percent of their
principal photography at a qualified production facility. This additional 5 percent may be
applied to any qualified expenditures related to production activity at that facility.

5 percent additional tax credit for qualified digital media projects or digital animation
components of productions which have at least 50 percent of their qualified expenditures
related to a qualified digital media production facility. This additional 5 percent may be
applied to any qualified expenditures related to production activity at that facility.

® “Underutilized region” is defined in s. 288.1254(1)(o), F.S.
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Further, family-friendly certified theatrical or direct-to-video movies and video games are
eligible for an additional tax credit of 5 percent of its actual qualified expenditures. The
determination for “family-friendly” is made by OFE, with the advice of the council. A family
friendly production is one that:

e Has cross-generational appeal;
Is considered suitable for viewing by children aged 5 years or older;
Is appropriate in theme, content and language for a broad family audience;
Responsibly resolves issues raised in the film; and
Does not include any act of smoking, sex, nudity, or vulgar or profane language.

Current law defines “qualified expenditures” as production expenditures incurred by a qualified
production in Florida for:*°
e Goods purchased or leased from, or services provided by, a vendor or supplier in Florida
that is registered with the Department of State or the Department of Revenue (DOR) and
is doing business in Florida. Eligible production goods and services include:
o Sound stages, back lots, production editing, digital effects, sound recordings, sets,
and set construction;
o Entertainment-related rental equipment, including cameras and grip or electrical
equipment;
o Newly purchased computer software and hardware, up to $300,000; and
o Meals, travel, and accommodations.
e Salary, wages, or other compensation paid to Florida residents, up to a maximum of
$400,000 per resident.

Further, qualified production must meet the requirements in s. 288.1254, F.S., plus two
additional criteria:
¢ Depending on the type of production and period of time in the incentive program, most of
the production cast and below-the-line production crew ** are Florida residents, or are
students enrolled full-time in a film- and entertainment-related course of study at a
Florida university or college.
e The production does not contain obscene content, as defined in s. 847.001(10), F.S.*

Additionally, for a qualified production involving an event, such as an awards show, the term
“qualified expenditures” excludes expenditures solely associated with the event itself and not
directly required by the production. The term also excludes expenditures prior to certification,
with the exception of those incurred for a commercial, a music video, or the pickup of additional
episodes of a television series within a single season.

10 See s. 288.1254(1)(g) and (h), F.S.

1 “Below-the-line production crew” excludes actors, directors, producers, and writers.

12 pursuant to this section, ““obscene’ means the status of material which: (a) The average person, applying contemporary
community standards, would find, taken as a whole, appeals to the prurient interest; (b) Depicts or describes, in a patently
offensive way, sexual conduct as specifically defined herein; and (c) Taken as a whole, lacks serious literary, artistic,
political, or scientific value. A mother’s breastfeeding of her baby is not under any circumstance ‘obscene.’”
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Award of Credits

After production ends and all certified expenditures are made in Florida, the production company
must have an independent certified public accountant licensed in Florida conduct a compliance
audit. OFE is required to review the audit and report to DEO the final verified amount of actual
qualified expenditures. DEO then must review and approve the final tax credit award, and notify
DOR. Tax credit awards are subject to the limitations discussed above.

Additionally, after production the company must make an irrevocable election to apply the tax
credits to the corporate income taxes or sales and use taxes or a stated combination of both. This
decision is binding on any distributee, successor, transferee, or purchaser. Tax credits that are
unused in any year may be carried forward to the next for a maximum of 5 years.

The production must also include information, such as a logo at the end of the credits or on
packing material, that indicates that the production occurred in Florida in order to be eligible for
the tax credits.

Tax credits may be relinquished to DOR for 90 percent of the amount of the relinquished tax
credit.

Section 288.1254(9), F.S., provides audit authority to DOR related to the tax credits, and for the
revocation or forfeiture of tax credits under certain circumstances. Fraudulent applications for
tax credits may also result in penalties and other costs in addition to repayment of the tax credits.

OFE Annual Report for FY 2010-11"

OFE is directed to submit an annual report each October 1 to the Governor, the President of the
Senate, and the Speaker of the House of Representatives, that outlines the return on the state’s
investment of the incentive program, the program’s economic benefits to the state, the estimate
of full-time equivalent positions (FTE) for each production that received tax credits, and
geographic distribution of the credits in Florida.

OFE’s annual report for FY 2010-11 reviewed the incentive program for the first year of the 5-
year program, as of September 15, 2011. OFE provided updated data as of February 1, 2012:*
e 381 applications were received and processed;
e Overall, 161 projects have been certified for the 5 years; projected outcomes for these
projects include:
o Over $1 billion in qualified expenditures in Florida;
o 195,675 positions with over $633 million in wages paid;™
o 195,675 lodging/room nights; and
o Almost $219 million in certified tax credits awarded.

3 OFE “FY 2010-2011 Annual Report: The Florida Entertainment Industry Financial Incentive Program” (September 2011),
available at http:/filminflorida.com/ifi/PDFs/annualReports/FY2010-
2011%20Annual%20Entertainment%20Industry%20Financial%20Incentive%20Report UPDATED.pdf (last visited
2/9/2012).

 Updated data on the incentive program obtained from OFE, on file with the Senate Commerce and Tourism Committee.

1> positions are individual positions, not FTEs. Positions may be permanent or temporary. Production cast, crew, extras, and
stand-ins, etc., may work for multiple productions and fill multiple positions. Based upon the change to the program in the
2011 Regular Session, OFE is currently developing methodology to report the positions as FTEs. See ch. 2011-76, L.O.F.
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e Productions include 37 motion pictures, 29 digital media productions, and 97 television
productions, television series pilots, telenovelas, award shows, and commercials (5 of
which are high-impact television series).

e 58 certified projects were started and completed in FY 2010-11; projected outcomes for
these projects include:

o 2,737 production days;

Over $130 million in qualified expenditures in Florida;

16,066 positions with over $70 million in wages paid;

24,269 lodging/room nights; and

Over $30 million in final tax credits awarded.

o O O O

Projected outcomes are based on information supplied with the applications. These outcomes are
subject to change as some projects may withdraw or additional projects become certified.*®

Effect of Proposed Changes:

SPB 7212 makes substantial changes to the Entertainment Industry Financial Incentive Program
(incentive program).

Digital Media
The bill amends the definition of “digital media” to include digital animation and visual effects,
including 3-D movie productions and movie conversions.

The bill creates a definition for “high-impact digital media” to mean a digital media project that
has qualified expenditures greater than $4.5 million.

Off-Season Productions

The definition of “off-season certified production” is amended to include a high-impact
television series that films principal photography during at least 75 percent of the days from June
1 through November 30.

Production

Sporting event broadcasts, sports news shows, sports recap shows, and any production deemed
obscene under ch. 847, F.S., are added to the list of projects that are not included in the definition
of the term “production.”

Tax Credits Priority

Under current law within the general production queue, no more than 25 percent of the tax
credits can be awarded to television series. If less than 20 percent of tax credits are awarded to
digital media projects, then any digital media project with qualified expenditures greater than
$4.5 million are allowed first priority for credits not yet awarded. The bill repeals these
distinctions.

'® For example, the television series “Charlie’s Angels” had been certified, however the series was cancelled in late 2011 and
the tax credits awarded to the production became available to be awarded to other qualified productions.
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Instead the bill requires first priority in the general production queue for tax credits not yet
certified be given to high-impact television series and high-impact digital media projects, in
alternating order, depending on the type of the first application received. OFE may certify a
project out of order (ex: two high-impact television series productions in a row) if an application
by the next appropriate type of production is not received within 5 business days.

Additional Tax Credits

High-impact television series that do not film during at least 75 percent of the days from June 1
through November 30 due to a hurricane or tropical storm are eligible for the additional 5 percent
tax credit.

The additional tax credit for incurring qualified expenditures in an underutilized region is
changed. Under the bill, the 5 percent additional tax credit will be available for productions that
film at least 25 percent of their principal production days in an underutilized region.

The additional tax credits for certain productions that occur at a qualified production facility or a
qualified digital media production facility is expanded. Under current law the 5 percent
additional tax credit is applied to any qualified expenditures related to production activity at that
facility. The bill strikes this language, thereby expanding the 5 percent additional tax credit to
apply to all qualified expenditures. Further, the requirement for the amount of activity at the
facility is reduced, such that:
e Productions are required to conduct at least 25 percent of their principal photography at a
qualified production facility (as opposed to 50 percent), and
e Qualified digital media projects or digital animation components of productions must
have at least 25 percent of their qualified expenditures related to a qualified digital media
production facility (as opposed to 50 percent).

This bill would be effective upon becoming law.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:
A. Tax/Fee Issues:

None.
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B. Private Sector Impact:

Indeterminate. OFE indicated that as of February 14, 2012, about $27 million in tax
credits have not been awarded.

C. Government Sector Impact:

Indeterminate.

VI. Technical Deficiencies:
None.
VII. Related Issues:

Other Entertainment Industry Tax Incentives in Florida

Entertainment industry qualified production companies are eligible for several exemptions from
the sales and use tax. Qualified production companies may obtain a single certificate of
exemption, which allows the companies to benefit from these exemptions by not having to pay
tax at the point of sale, rather than by having to seek reimbursement of the tax.!” Qualified
production companies are exempt from paying sales and use tax for the following:

o Lease or rental of real property: Exempts from tax the lease or rental of real property that
is used as an integral part of an activity or service performed directly in connection with
the production of a qualified motion picture (including photography, sound and
recording, casting, location scouting, and the creation of special and optical effects).'®

e Fabrication labor: Exempts fabrication labor from tax when a motion picture producer
uses his or her own equipment and personnel to produce a qualified motion picture.*

e Production equipment: Exempts from tax the purchase or lease of motion picture and
video equipment, and of sound recording equipment, used in Florida for motion picture
or television production or for the production of master tapes or master records.”’

e Master tapes: Exempts from tax the sale, lease, storage, or use in Florida of master tapes
or records for sound recordings, master films, and master video tapes.?

The estimated cost of these exemptions is $64.6 million for FY 2012-13, according to the 2012
Florida Tax Handbook.?

VIILI. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.

17 Section 288.1258, F.S.

'8 Section 212.031(1)(a)9., F.S.

19 Section 212.06(1)(b), F.S.

20 Section 212.08(5)(f), F.S.

2! Section 212.08(12), F.S.

%2 Florida Revenue Estimating Conference, 2012 Florida Tax Handbook.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2012 COMMITTEE AMENDMENT
Bill No. SPB 7212
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LEGISLATIVE ACTION
Senate . House
Comm: FAV
02/16/2012

The Committee on Commerce and Tourism (Detert) recommended the

following:
Senate Amendment (with directory and title amendments)

Between lines 221 and 222
insert:

(7) ANNUAL ALLOCATION OF TAX CREDITS.—

(a) The aggregate amount of the tax credits that may be
certified pursuant to paragraph (3) (d) may not exceed:

1. For fiscal year 2010-2011, $53.5 million.

2. For fiscal year 2011-2012, $74.5 million.

3. For fiscal years 2012-2013, 2013-2014, and 2014-2015,
$42 million per fiscal year.

4. For fiscal year 2015-2016, $53.5 million.

Page 1 of 3
2/15/2012 5:41:10 PM CM.CM.03493
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5. For fiscal year 2016-2017, $74.5 million.
6. For fiscal years 2017-2018, 2018-2019, and 2019-2020,

$42 million per fiscal year.
(11) REPEAL.—This section is repealed July 1, 2020 JFudy—3++
260+5, except that:

(a) Tax credits certified under paragraph (3) (d) before
July 1, 2015, may be awarded under paragraph (3) (f) on or after
July 1, 2015, if the other requirements of this section are met.

(b) Tax credits for fiscal years 2015-2016 through 2019-

2020 may not be certified until July 1, 2015.

(c) Tax credits certified under paragraph (3) (d) before

July
July

2020, may be awarded under paragraph (3) (f) on or after

1,
1, 2020, if the other requirements of this section are met.

(d) > Tax credits carried forward under paragraph (4) (e)

remain valid for the period specified.

(e)+e) Subsections (5), (8), and (9) shall remain in effect

until July 1, 2025 July—12626.

====== D I RECTORY CLAUSE AMENDMENT ======
And the directory clause is amended as follows:
Delete line 20
and insert:
paragraph (b) of subsection (4), paragraph (a) of subsection

(7), and subsection (11) of section 288.1254, Florida

================= T ] TLE AMENDMEN T ================
And the title is amended as follows:
Delete line 14

and insert:

Page 2 of 3
2/15/2012 5:41:10 PM CM.CM.03493
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additional credits; providing for tax credits for
fiscal years 2015-2016 through 2019-2020; providing
for applicability of certification of tax credits;

providing for repeal; providing for application;

Page 3 of 3
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Summary:

SB 2106 creates an optional guaranteed wage for tipped employees in Florida. An employer may
elect to guarantee tipped employees a certain wage for tipped employees who meet the eligibility
requirements for the tip credit under the federal Fair Labor Standards Act. The election must
remain in effect for 1 year from the date of the election and until revoked by the employer. An
employer who makes such election does not have to pay the Florida minimum wage for tipped
employees.

This bill creates general law not contained in a designated section of the Florida Statutes.
Present Situation:

Florida Minimum Wage

A constitutional amendment to Florida’s Constitution took effect on May 2, 2005, which
established the state minimum wage, including a wage for tipped employees.* The Legislature
enacted the Florida Minimum Wage Act in 2005 to implement the constitutional provisions.?

The Department of Economic Opportunity (DEO) is required to annually calculate and publish
the state minimum wage.? Current law requires employers to pay employees a minimum wage at
an hourly rate published by DEO for all hours worked in Florida. Only those individuals entitled

! Section 24, Art. X, of the State Constitution.

Z Chapter 2005-353, L.O.F.

¥ «“To implement s. 24, Art. X of the State Constitution, the Department of Economic Opportunity is designated as the state
Agency for Workforce Innovation.” s. 448.110(2), F.S.
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to receive the federal minimum wage under the federal Fair Labor Standards Act and its
implementing regulations are eligible to receive the state minimum wage.

Florida Minimum Wage Calculation

DEO must calculate an adjusted state minimum wage rate by increasing the state minimum wage
by the rate of inflation for the 12 months prior to September 1. In calculating the adjusted state
minimum wage, DEO must use the Consumer Price Index (CPI) for Urban Wage Earners and
Clerical Workers, not seasonally adjusted, for the South Region.* Neither the statute nor the
Constitution specifically addresses deflation in the computation of the minimum wage.

Currently, Florida’s minimum wage is $7.67 per hour.

Employers of tipped employees, who meet eligibility requirements for the tip
credit under the Fair Labor Standards Act, may count tips actually received as
wages under the Florida minimum wage. However, the employer must pay tipped
employees a direct wage. The direct wage is calculated as equal to the minimum
wage ($7.67) minus the 2003 tip credit ($3.02), or a direct hourly wage of $4.65
as of January 1, 2012.°

Florida Compliance

Employees who are not paid the minimum wage may bring a civil action against the employer or any
person violating Florida’s minimum wage law. “Rights protected include, but are not limited to,
the right to file a complaint or inform any person of his or her potential rights pursuant to s. 24,
Art. X of the State Constitution and to assist him or her in asserting such rights.”® However, prior
to bringing any claim for unpaid minimum wages, the person aggrieved shall notify the employer in
writing of his or her intent to initiate such an action. An employer may ultimately be liable for unpaid
wages, liquidated damages, and reasonable attorney’s fees and costs to the employee.” Such actions
may also be class actions.?

The Attorney General may also bring an enforcement action to enforce the minimum wage, and may
seek to impose a fine of $1,000 per violation, payable to the state.’

Actions must be brought within 5 years of the date the alleged violation occurred.™
Fair Labor Standards Act

The Fair Labor Standards Act (FLSA) prescribes standards for minimum wages, overtime pay,
recordkeeping, and child labor.™ It is administered by the U.S. Department of Labor, Wage and

* Section 448.110(4)(a), F.S.

® See DEO’s “Florida’s Minimum Wage,” available at http://www.floridajobs.org/minimumwage/Announcement-
FL_MinWage2012.pdf (last visited 2/6/2012). Florida does not specifically define “tipped employee,” but the federal law
definition is provided further in the Present Situation. For a review of other states’ laws regarding minimum wage for tipped
employees see U.S. Department of Labor, Wage and Hour Division, at http://www.dol.gov/whd/state/tipped.htm (last visited
2/8/2012).

® Section 448.110(5), F.S.

" Section 448.110(6), F.S.

® Section 448.110(9), F.S.

® Section 448.110(7), F.S.

10 Section 448.110(8), F.S.
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Hour Division. The current federal minimum wage is $7.25 per hour. The required minimum
cash wage for tipped employees is $2.13 per hour; employers may take a tip credit of up to $5.12
from the federal minimum wage.'? There are additional notice requirements that employers must
make to tipped employees in order to use the tip credit.

Employers electing to use the tip credit provision must be able to show that tipped
employees receive at least the minimum wage when direct (or cash) wages and
the tip credit amount are combined. If an employee’s tips combined with the
employer’s direct (or cash) wages of at least $2.13 per hour do not equal the
minimum hourly wage of $7.25 per hour, the employer must make up the
difference.’®

It is a violation of FLSA to fire or in any other manner discriminate against an employee for
filing a complaint or for participating in a legal proceeding under the FLSA.*

Il. Effect of Proposed Changes:

SB 2106 creates an optional guaranteed wage for tipped employees in Florida. An employer may
elect to guarantee tipped employees a certain wage for tipped employees who meet the eligibility
requirements for the tip credit under the federal Fair Labor Standards Act (FLSA). Specifically,

the wage must equal at least 130 percent of the state minimum wage, rounded up to the next cent.

The election must remain in effect for 1 year from the date of the election and until revoked by
the employer. An employer who makes such election is deemed to have met the requirement to
pay Florida minimum wage, but must still meet the requirements of the FLSA.

The employer must make the election in writing, and post the dated election on the employer’s
premises in a conspicuous and accessible place.

An employer who fails to pay an employee the wage guaranteed in the notice or that engages in
any discriminatory or retaliatory action against an employee exercising his or her rights under the
Florida Constitution is subject to civil actions and fines provided in s. 448.110, F.S. Further, an
employer must still meet the requirements of FLSA.

Section 2 provides an effective date of July 1, 2012.

129 U.S.C. 201, et seq. See generally U.S. Department of Labor, Wage and Hour Division,, “Compliance Assistance — Far
Labor Standards Act (FLSA),” available at http://www.dol.gov/whd/flsa/index.htm (last visited 2/6/2012).

12 Under FLSA, tipped employees are those who customarily and regularly receive more than $30 per month in tips. 15
U.S.C. 203(t). See also 29 C.F.R. s. 531.50.

B3 U.S. Department of Labor, Wage and Hour Division, “Fact Sheet #15: Tipped Employees Under the Fair Labor Standards
Act (FLSA)” (revised March 2011), available at http://www.dol.gov/whd/regs/compliance/whdfs15.pdf (last visited
2/6/2012). Emphasis added.

U.S. Department of Labor, Wage and Hour Division, “Fact Sheet #77A: Prohibiting Retaliation Under the Fair Labor
Standards Act (FLSA)” (revised December 2011), available at http://www.dol.gov/whd/regs/compliance/whdfs77a.pdf (last
visited 2/6/2012).
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V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. Other Constitutional Issues:

Section 24, art. X, of the State Constitution, sets forth Florida’s minimum wage. It states
in part “[f]or tipped Employees meeting eligibility requirements for the tip credit under
the FLSA, Employers may credit towards satisfaction of the Minimum Wage tips up to
the amount of the allowable FLSA tip credit in 2003.”

The section also states that the provision “shall not be construed to preempt or otherwise
limit the authority of the state legislature or any other public body to adopt or enforce any
other law, regulation, requirement, policy or standard that provides for payment of higher
or supplemental wages or benefits.”

This bill allows an employer to guarantee a minimum wage for tipped employees that is
130 percent higher than the state minimum wage, and states that an employer making
such guarantee is deemed to have met the requirement to pay the Florida minimum wage.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Indeterminate. Tipped employees may benefit from a higher guaranteed minimum wage.
Restaurant industry advocates believe that employers will benefit by being able to pay a

lower direct cash wage to tipped employees. However, employers are required to pay the
guaranteed minimum wage, and may be liable to make up the difference.

C. Government Sector Impact:

Indeterminate. The Attorney General could experience additional complaints of wage
violations under the provisions of this bill.



BILL: SB 2106 Page 5

VI.

VII.

VIII.

Technical Deficiencies:
None.
Related Issues:

Employers who elect to pay the guaranteed minimum wage to tipped employees will also be
required to make the appropriate payroll withholding for federal tax purposes.

The most recent data from the U.S. Department of Labor, Bureau of Labor Statistics (May 2010)
estimates average hourly wages for “food preparation and serving related occupations” as $10.12
per hour for the group; subgroups include bartenders ($9.94 per hour), waiters and waitresses
($9.911 Eer hour), and dining room and cafeteria attendants and bartender helpers ($8.79 per
hour).

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

15 U.S Department of Labor, Bureau of Labor Statistics, “Occupational Employment Statistics: May 2010 State Occupational
Employment and Wage Estimates: Florida,” available at http://www.bls.gov/oes/current/oes_fl.htm#35-0000 (last visited
2/8/2012).
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Single Claiming 0 Dependents
Bi-weekly Payroll

($34.61)

($91.36)

($101.85)

Before After Implementation Florida Minimum Wage Federal Minimum Wage
Earnings Hours Total ] |Earnings Hours Total |Earnings Hours Total _mm_.:.__..wm Hours Total
Regular 51 4.65 $237.15 Regular 51 2.13 $108.63 Regular 51 7.67 $391.17 Regular 51 7.25 $369.75
Overtime Overtime Overtime Overtime
Tips $1,150.00 Tips $1,150.00 Tips Tips
Gross Pay $1,387.15 Gross Pay $1,258.63 Gross Pay $391.17 Gross Pay $369.75
Hourly Rate 27.2 Hourly Rate 24.68 Hourly Rate 7.67 Hourly Rate 7.25
Deductions | |Deductions [Deductions [Deductions
Federal Withholding ($179.00) -Federal Withholding ($158.00) Federal Withholding ($31.00) Federal Withholding (528.00)
Social Security ($58.26) Social Security ($52.86) Social Security ($16.43) Social Security ($15.53)
Medicare ($20.11) Medicare ($18.25) Medicare ($5.67) Medicare ($5.36)
Net Pay $1,129.78 Net Pay $1,029.52 Net Pay $338.07 Net Pay $320.86
($100.26) ($791.71) ($808.92)
Before After Implementation After Implementation After Implementation
Earnings Hours Total ] [Earnings Hours Total [Earnings Hours Total [Earnings Hours Total
Regular 60 4.65 $279.00 Regular 60 213 $127.80 Regular 60 7.67 $460.20 Regular 60 7.25 $435.00
Overtime Overtime Overtime Overtime
Tips $880.44 Tips $880.44 Tips $0.00 Tips $0.00
Gross Pay $1,159.44 Gross Pay $1,008.24 Gross Pay $460.20 Gross Pay $435.00
Hourly Rate  19.324 Hourly Rate  16.804 Hourly Rate 7.67 Hourly Rate 7.25
Deductions | [Deductions | Deductions | Deductions
Federal Withholding ($143.00) Federal Withholding ($122.00) Federal Withholding ($41.00) Federal Withholding ($36.00)
Social Security ($48.70) Social Security ($42.35) Social Security (519.33) Social Security ($18.27)
Medicare ($16.81) Medicare ($14.62) Medicare (56.67) Medicare ($6.31)
Net Pay $950.93 Net Pay $829.27 Net Pay $393.20 Net Pay $374.42
($121.66) ($557.73) ($576.51)
Before After Implementation After Implementation After Implementation
Earnings Hours Total | [Earnings Hours Total [Earnings Hours Total |Earnings Hours Total
Regular 29 4.65 134.85 Regular 29 213 $61.77 Regular 29 7.67 $222.43 Regular 29 7.25 $210.25
Overtime Overtime Overtime Overtime
Optional Min Wage Increase $33.23 Optional Min Wage Increase $0.00 Optional Min Wage Increase $0.00
Tips $195.00 Tips $195.00 Tips $0.00 Tips $0.00
Gross Pay $329.85 Gross Pay $290.00 Gross Pay $222.43 Gross Pay $210.25
Hourly Rate 11.3741 Hourly Rate 10 Hourly Rate 7.67 Hourly Rate 7.25
Deductions ] [Deductions [Deductions [Deductions
Federal Withholding ($24.00) Federal Withholding ($21.00) Federal Withholding ($14.00) Federal Withholding ($13.00)
Social Security ($13.85) Social Security ($12.18) Social Security ($9.34) Social Security (58.83)
Medicare ($4.78) Medicare (54.21) Medicare ($3.23) Medicare ($3.05)
Net Pay $287.22 Net Pay $252.61 Net Pay $195.86 Net Pay $185.37
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SUBJECT: Notaries Public
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ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Hrdlicka Hrdlicka CM Favorable
2 BC
3.
4.
5
6
Summary:

SB 2104 transfers the current notary administration responsibilities of the Executive Office of
the Governor (EOG) that relate to the education and investigation of notaries public to the
Department of State (DOS) under a type two transfer, as defined in s. 20.06(2), F.S. To fund
these transferred responsibilities, the bill allocates $2.35 from the $4 notary public application
surcharge to be deposited in DOS’s Operating Trust Fund.

In addition, the bill:

e Transfers the notary education requirement from s. 668.50, F.S., to s. 117.01, F.S., and
amends the education requirement to eliminate the 3-hour provision.

e Revises notary application requirements.

e Reiterates current law under s. 817.155, F.S., which provides that an applicant who submits
an application that he or she knows to contain any false, fictitious, or fraudulent statement
commits a felony of the third degree.

e Requires DOS to provide conspicuous notice to applicants on the notary public application
form that, if an applicant misrepresents information on the application, he or she commits a
felony of the third degree pursuant to s. 817.155, F.S.

e Requires any entity issuing bonds for notaries public to submit an annual report to DOS as to

whether any claims were paid and the circumstances under which those claims were paid.
e Requires DOS to inform the EOG of its findings related to any investigation of complaints
made against notary publics.
e Makes stylistic changes and deletes two obsolete provisions concerning an increase in the
required bond amount on January 1, 1999, and the required use of rubber stamps after
January 1, 1992.
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This bill substantially amends the following sections of the Florida Statutes: 117.01, 117.021,
117.05, 117.103, 117.107, and 668.50.

Present Situation:
Notary Public Administration*

Notaries public are referenced in the State Constitution as public officers, which are to be
commissioned by the Governor.?

A notary public has been defined as a
public officer whose function it is to attest and certify, by his or her hand
and official seal, certain classes of documents in order to give them credit
and authenticity in foreign jurisdictions, to take acknowledgements of and
certify deeds and other conveyances, and to perform certain official acts,
chiefly in commercial matters.®

Simply stated, a notary public verifies the identities of individuals involved in legal transactions
and is the gatekeeper for preventing fraudulent transactions. In Florida, there are two types of
notaries: notaries public and civil-law notaries. Chapter 117, F.S., provides for the appointment
and commissioning of notaries public and ch. 118, F.S., provides for the appointment of civil-
law notaries.” The main distinctions between notaries public and civil-law notaries are that civil-
law notaries must be attorneys and may issue “authentic acts,” which are more likely to be
legally recognized by a foreign country than notarizations by notaries public.

While different divisions with DOS have administered the notary section, currently notaries are
administered by both the Division of Corporations (division) within DOS and the Executive
Office of the Governor (EOG).

The EOG’s notary section is responsible for appointing, investigating, and educating notary
public applicants. The EOG also has the discretion to suspend notary public commissions. The
division is responsible for processing notary public applications, approving and recording a
required $7,500 bond, issuing notary public commissions and certificates of notarial authority,
and recording the results of actions taken by the EOG against a notary public. The division notes

! Adapted from Senate Bill Analysis and Fiscal Impact Statement for CS/CS/CS/SB 2330 (April 14, 2010).

% See Fla. Const. art. 11, s. 5, and art. IV, s. 1. Note: Notaries public differ from other types of public officers (e.g. legislators,
law enforcement, clerks of court). For example, notaries are not eligible for the same types of benefits and protections
provided for public officers under chs. 111 and 112, F.S.

66 C.J.S. Notaries s. 1 (2011); see also Commercial Union Ins. Co. of New York v. Burt Thomas-Aitken Const. Co., 230
A.2d 498, 499 (N.J. 1967). The dictionary defines a notary public as a “person authorized by a state to administer oaths,
certify documents, attest to the authenticity of signatures, and perform official acts in commercial matters, such as protesting
negotiable instruments.” Black’s Law Dictionary (8th ed. 2004).

* Section 118.10(3), F.S., authorizes a civil-law notary to “authenticate or certify any document, transaction, event, condition,
or occurrence” and s. 118.10(7), F.S., specifies that civil-law notaries have “all the powers of a notary public under any law
of this state.”
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that “[c]oordination between the [d]ivision and the Governor’s Office is essential in carrying out
the duties and responsibilities of the notary public program.”

The division reported that in FY 2010-11 there were 102,517 notary public commissions
(including renewals). The division has also reported that as of January 2011, there are 397,129
notary public commissions and 108 civil-law notary appointments active in Florida.’

Legal Qualifications for Florida Notaries Public

Section 117.01, F.S., requires notary public applicants to meet certain legal qualifications prior to

being commissioned by the Governor. These legal qualifications require an applicant to:

e Be at least 18 years of age;

e Be alegal resident of the state and maintain such residency throughout his or her 4-year term
of appointment;

e Beable to read, write, and understand the English language;

e Complete an application form prescribed by DOS:; ’

e Submit to DOS an affidavit of good character from someone unrelated to the applicant and
who has known the applicant for 1 year or more;

e Submit to DOS a list of all professional licenses and commissions issued by the state during
the previous 10 years and a statement as to whether or not the applicant has had any such
license or commission revoked or suspended;

e Submit to DOS a statement as to whether or not the applicant has been convicted of a felony,
and if so, the nature of the felony and whether or not the applicant’s civil rights have been
restored;

e Take an oath that the application for a commission is true and correct, that he or she has read
ch. 117, F.S., that he or she knows the duties, responsibilities, limitations, and powers of a
notary public, and that he or she will honestly, diligently, and faithfully discharge the duties
of the notary public;®

e Obtain a bond for $7,500, payable to any individual harmed as a result of a breach of duty by
the notary public acting in his or her official capacity; and

e Provide any other information the Governor deems necessary for determining whether the
applicant is eligible to be commissioned.

In addition, s. 668.50(11)(b), F.S., requires first-time notary public applicants to submit proof
that the applicant has, within 1 year prior to the application, completed at least 3 hours of
interactive or classroom instruction, which covers electronic notarization and the duties of the
notary public.

Civil-law notaries are appointed by the Secretary of State. Pursuant to s. 118.10(1)(b), F.S.,
applicants must be a Florida Bar member in good standing who has practiced law for at least 5

> Department of State Sunset Review Agency Report to the Legislature, July 2008. Page 1V-68.

® Information received from the Department of State on January 26, 2012, on file with the Budget Subcommittee on
Transportation, Tourism and Economic Development.

" A person must complete a new application when applying for a new commission, renewal of a commission, or subsequent
commission.

& A person taking the oath is subject to the penalty of perjury under s. 837.012, F.S., which is a misdemeanor of the 1
degree.
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years.® Additionally, under DOS administrative rule, 1N-6.001, F.A.C., civil-law notary
applicants must complete an application form as prescribed by DOS and must successfully
complete a civil-law notary examination with a score of 70 percent or higher on the exam. The
Secretary of State may adopt rules prescribing procedures for the disciplining of civil-law
notaries, including the suspension and revocation of appointments.’® However, the Secretary of
State is prohibited from regulating and disciplining “any civil-law notary for, or with regard to,
any action or conduct that would constitute the practice of law in this state, except by agreement
with The Florida Bar.”**

Application Fees

Section 117.01(2), F.S., requires notary public applicants, including renewals, to pay a $25
application fee and a $10 commission fee.'? In addition, applicants must pay a $4 fee, which is
appropriated to the EOG to be used to educate and assist notaries.

Civil-law notary applicants, pursuant to 1N-6.001(1)(b)2., F.A.C., must pay a $50 application
processing fee.™* In addition, applicants may pay up to $200 to take the civil-law notary
examination.™

Notary Section of the Executive Office of the Governor

Section 117.01, F.S., vests the Governor with the authority to appoint and commission as many
notaries public as he deems necessary. The Governor is also responsible for disciplining and
providing educational assistance to notaries public.*®

The notary section of the Executive Office of the Governor (EOG) states that it carries out its
function by:

publishing and distributing educational materials, particularly the notary

laws and the Governor’s Reference Manual for Notaries; by answering

telephone inquiries from Notaries; by conducting notary seminars; and

maintaining the on-line Notary Education Course.... The Notary Section

also assists the Governor by reviewing “special review” applications

® Chapter 1N-6.001(1)(b)1., F.A.C., requires civil-law notary applicants to submit a certificate of good standing from the
Supreme Court of Florida to DOS within 90 days of the date of application.

10 Section 118.10(5)(e), F.S. See also, ch. 1N-6.001, F.A.C.

1 Section 118.10(6), F.S.

12 Because there are approximately 100,000 applications a year, the division collects an estimated $3.5 million annually,
which is deposited into General Revenue. Statistics provided by the Division of Corporations, December, 2012, on file with
the Budget Subcommittee on Transportation, Tourism and Economic Development.

13 Because there are approximately 100,000 applications a year, the EOG collects an estimated $400,000 annually, which is
deposited in the Grants & Donations Trust Fund. Statistics provided by the notary section of the EOG and by the Division of
Corporations, December, 2012, on file with the Budget Subcommittee on Transportation, Tourism and Economic
Development.

1 Civil-law notaries also pay $50 a year when submitting annual reports. Because the current 95 civil-law notaries retain
their appointment as long as they file an annual report, DOS collects approximately $4,750 annually, which is deposited into
General Revenue. Statistics provided by the Division of Corporations, December, 2012, on file with the Budget
Subcommittee on Transportation, Tourism and Economic Development.

15 See ch. 1N-6.001(2)(c), F.A.C.

' See s. 117.01, F.S.
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related to the applicants’ eligibility for appointment and by reviewing
complaints against Notaries and recommending disciplinary action when
appropriate.

The notary section, by and large, fulfills its educational assistance requirement by approving
notary education curricula for certain vendors. Applicants can only take the required 3-hour class
from a notary education vendor that has a core curriculum approved by the EOG. In Florida there
are 17 vendors that provide notary public applicants with the required 3-hour notary public
education course.*® Many of these vendors also offer “one-stop” type services for notary
applicants by providing them with the surety bond (directly or in coordination with an
underwriter), educational course, application forms, and notary equipment required by statute.

Another important function of the notary section is the investigation of notaries or notary public
applicants. Investigations are conducted on applicants under “special review,” when their
applications have been flagged by a vendor or the division. Under s. 117.01(2), F.S., an applicant
is required to self-disclose if he or she has ever been convicted of a felony, which may trigger an
investigation. In addition, the notary section may receive complaints by phone or mail, which
may lead to the investigation of a commissioned notary public or an applicant. Section
117.01(8), F.S., requires a surety company to notify the Governor when a claim for a bond has
been paid and the circumstances under which the claim was paid, which could lead to an
investigation of a commissioned notary.

Usually during an investigation a criminal background check is performed, which is not
statutorily required for notary public applicants under ch. 117, F.S. The notary section reports
that it coordinates investigations with law enforcement and the Florida Bar if the notary is also
an attorney.

The notary section of the EOG has no role in the administration, investigation, or appointment of
civil-law notaries.

Notary Section of the Division of Corporations

The division serves solely in a ministerial capacity when processing notary public applications,
issuing certificates of notarial authority, and recording bonds. The division does not verify
application information or investigate notary public applicants or commissioned notaries. If a
concern with the application is identified during processing, it is referred to the EOG for review
and investigation.

The division reports that it receives all of its notary public applications from vendors that provide
a “one-stop” type service for those seeking to become a notary public. These companies provide
surety services (directly or through its affiliates) to meet the $7,500 statutory bond requirement
for notaries public, ensure that the educational courses satisfy the 3-hour notary public
educational course required by statute, ensure that the application forms meet with the
department’s approval, and may provide notary equipment, such as stamps and embossers, to

17 See notary section website, available at http://www.flgov.com/notary_intro (last visited 2/14/2012).
18 A list of vendors with approved curricula is available at http://www.flgov.com/notary_education (last visited 2/14/2012).
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notaries once they have been commissioned. These companies submit their customers’
applications, along with proof of attendance of the educational course and the required bond, to
DOS. DOS receives the applications and reviews them for completeness to ensure they meet the
statutory requirements under ch. 117, F.S., before processing the application and printing a
commissioning certificate.

The division reports that complaints concerning notaries public are referred to the notary section
of the EOG.

Although the division reports that it operates solely in a ministerial capacity when processing
notary public applications, it has a different role with civil-law notaries. Statutorily, the Secretary
of State has the authority to develop application processes, prescribe educational requirements,
investigate applications, appoint civil-law notaries, and suspend or revoke the appointments of
civil-law notaries under ch. 118, F.S.™ These functions are carried out by the division. However,
to date, the division has not deemed it necessary to investigate civil-law notaries or suspend or
revoke a civil-law notary’s appointment.?’

Notary Misconduct

It is reported that notary public misconduct has been a problem in the United States ever since
the first notary public was appointed in the American colonies in 1639.%* Examples of notary
public misconduct include the forgery of signatures, the notarization of signatures of persons not
present before the notary, and the notarization of blank documents that are later drafted with
fraudulent terms.? The National Notary Association (NNA) reports that, in Florida, notary
public misconduct is especially prevalent in fraudulent real estate transactions where the elderly
and those who speak English poorly are targeted.?® Notary misconduct is punishable as a felony
of the third degree or misdemeanor of the second degree.**

19 See 5. 118.10(2), (5)(a)-(g), F.S. See also, ch. 1N-6.001, F.A.C.

20 sypra fn. 30.

2! Anderson, John C., and Closen, Michael L; A Proposed Code of Ethics for Employers and Customers of Notaries: A
Companion to the Notary Public Code of Professional Responsibility; 32 J. Marshall L. Rev. 887 (Summer 1999).

%2 See Lilly, Joanna, The Unlawful Notary, which gives an account of various cases of notary fraud, available at
http://www.lastwordedits.com/unlawfulnotary.pdf (last visited 2/14/2012). Note: This is not an exhaustive list of the types of
notary misconduct.

% National Notary Association, The Growing Real Estate Problem in Florida: How Requiring a Thumbprint in a Notary
Recordbook Can Significantly Diminish Real Property Scams in the State, March 2003, pg. 4, available at
http://www.nationalnotary.org/userimages/reFraudfla.pdf (last visited 2/14/2012).

#Section 117.105, F.S., provides that “a notary public who falsely or fraudulently takes an acknowledgment of an instrument
as a notary public or who falsely or fraudulently makes a certificate as a notary public or who falsely takes or receives an
acknowledgment of the signature on a written instrument is guilty of a felony of the third degree.” Pursuant to s. 117.05(1),
F.S., a notary public is guilty of a felony of the third degree if the notary uses a commission in other than the notary’s real
name and if the notary notarizes his or her own signature. In addition, it is unlawful to possess a notary public official seal or
any papers or copies relating to notarial acts, impersonate a notary public, or to knowingly act as a notary public after a
commission has expired; all are a misdemeanor of the second degree. See s. 117.05, F.S.
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Agency Sunset Review of the Department of State

Sections 11.901 — 11.920, F.S., were known as the Florida Government Accountability Act
(act).?® Under this act, most state agencies and their respective advisory committees were subject
to a “sunset” review process to determine whether the agency should be retained, modified, or
abolished. The review process for DOS began in July of 2008.

The Senate Commerce Committee recommended consolidation of responsibilities related to
administration of the notary public commissioning process either within the division or within
EOG.”

Il. Effect of Proposed Changes:

Section 1 amends s. 117.01, F.S., to transfer the current notary administration responsibilities of
EOG that relate to the education and investigation of notaries public to DOS. To enable DOS to
carry out these responsibilities, this section of the bill allocates $2.35 from the $4 notary public
application surcharge to be deposited in the department’s Operating Trust Fund. DOS is to use
the $2.35 surcharge to educate and assist notaries public, and to receive and investigate
complaints against notaries public. The other $1.65 from the surcharge is to be deposited into the
EOG’s Grants and Donations Trust Fund to continue commissioning and disciplining
responsibilities.

The notary education requirement for first-time applicants is transferred from s. 668.50, F.S., to
s. 117.01(4), F.S., and education requirement is amended to eliminate the 3-hour provision. DOS
is required to approve entities or individuals who offer training courses.

This section of the bill also revises the notary application requirements to:

e Require an applicant to provide his or her “legal” name.

e Require the applicant to provide his or her citizenship status.

o Delete the requirement for applicants to provide an affidavit of good character from an
unrelated person who has known the applicant for 1 year or more.

e Require the applicant to state whether he or she has previously been commissioned as a
notary public in Florida.

e Require the applicant to state whether he or she has been convicted “or found guilty” of a
felony.

This section is amended to reiterate current law under s. 817.155, F.S., by providing that an
applicant who submits an application that he or she knows to contain any false, fictitious, or
fraudulent statement commits a felony of the third degree. Additionally, DOS is required to
provide conspicuous notice to applicants on the notary public application form that, if an

% Repealed by ch. 2011-34, L.O.F.

% See Senate Commerce Committee, Issue Brief 2009-308: Agency Sunset Review of the Division of Corporations of the
Department of State (October 2008), available at
http://archive.flsenate.gov/data/Publications/2009/Senate/reports/interim_reports/pdf/2009-308cm.pdf (last visited
2/14/2012); and Interim Report 2010-212: Agency Sunset Review of the Division of Corporations of the Department of State
(December 2009), available at http://archive.flsenate.gov/data/Publications/2010/Senate/reports/interim_reports/pdf/2010-
212cm.pdf (last visited 2/14/2012).
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applicant misrepresents information on the application, he or she commits a felony of the third
degree pursuant to s. 817.155, F.S.

Any person is permitted to file a complaint with DOS alleging a violation of ch. 117, F.S., and
requires that DOS conduct a preliminary investigation of the complaint and submit a summary of
its investigation to EOG.

Any entity issuing bonds for notaries public to submit an annual report to DOS to report whether
any claims were paid and the circumstances under which those claims were paid. To ensure
compliance with this provision, DOS may not accept bonding certificates from an entity that has
failed to submit the required report until the required report is submitted.

This section of the bill also makes stylistic changes and deletes an outdated provision concerning
an increase, on January 1, 1999, of the required bond amount for notaries public.

Section 2 amends s. 117.021, F.S., changing a reference to the Executive Office of the Governor
to the Governor.

Section 3 amends s. 117.105, F.S., deleting an obsolete provision concerning rubber stamp type
notary seals on documents and making stylistic changes.

Section 4 amends s. 117.103, F.S., making stylistic changes.

Section 5 amends s. 117.107, F.S., adding that notaries who violate this section with the intent to
defraud are subject to suspension pursuant to s. 117.01, F.S., and making stylistic changes.

Section 6 amends s. 668.50, F.S., removing the notary education provision and making stylistic
changes (this provision is transferred to s. 117.01, F.S.).

Section 7 provides for the type two transfer of powers and responsibilities, from the Executive
Office of Governor to the Department of State.

Section 8 provides for a nonrecurring transfer of $1.35 million from EOG to DOS to fund the
processing of notary applications, education and assistance for notaries, and the investigation of
complaints against notaries. The funds are transferred from the trust fund in EOG that the $4
notary public application surcharges are deposited.

Section 9 provides for an effective date of July 1, 2012.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:

None.
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C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

DOS would incur costs associated with assuming the investigatory and education
responsibilities from the EOG. However, these costs will be offset by the $2.35 per
notary application surcharge allocated to DOS. There would likewise be a reduction of
revenues received and costs incurred in EOG.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIIl.  Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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SB 266

INTRODUCER:  Senator Lynn

SUBJECT: State Symbols/Automobile Racing
DATE: February 16, 2011 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Hrdlicka CM Favorable
2. GO
3.
4,
5.
6.
Summary:

SB 266 provides for the designation of the sport of automobile racing as the official state sport.
This bill creates s. 15.0527, F.S.

Present Situation:

Automobile racing in Florida has a long and storied history stretching back more than 100 years.
In April 1902, the first “tests of speed” began on the 12-mile stretch of beach between Ormond
and Daytona. News quickly spread, and by March 1903, hundreds of guests, reporters, and race
drivers filled the Ormond Hotel for the first official races. These races were sponsored by the
American Automobile Association. Interestingly, due to the scarcity of roads in Florida,
automobiles from the north were shipped down by Henry Flagler’s railroad line.!

The 1903-1910 period of racing not only served to boost local spirits, but also provided the
Ormond-Daytona area the opportunity to grow its tourism sector. This economic growth from
tourism came primarily from racing enthusiast northerners who had come to vacation and view
the racing events. During this era, Ormond-Daytona gained a national reputation as “a mecca for
motor enthusiasts” because five world speed records were broken within a short 7-year span.’

After 1910, automobile racing reached wide-spread appeal and automobile racing tracks were
constructed in other prominent southern cities such as Savannah, Atlanta, New Orleans,

! Randall L. Hall, Automobile Racing in the South, The Journal of Southern History, (August 2002).
2 Alice Strickland, Florida’s Golden Age of Racing, Florida Historical Quarterly, Vol 45, No. 3 (January 1967).
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Louisville, and Montgomery. However, the Ormond-Daytona strip maintained its established
place in the racing world.

In late 1947, under the leadership of Bill France and Bill Tuthill, a group of racing promoters
gathered to meet in Daytona Beach. They sought to create an organization which would unify
automobile racers and build back interest in the sport following World War 11. This meeting was
the impetus for the incorporation of the National Association of Stock Car Auto Racing
(NASCAR) in 1948.°

Today, NASCAR is automobile racing’s largest sanctioning body for stock cars. Currently,
NASCAR has 28 sanctioned tracks. Additionally, Florida is one of only three states that have
two NASCAR-sanctioned tracks. These tracks are the Daytona International Speedway and the
Homestead-Miami Speedway. °

Aside from the two NASCAR-sanctioned tracks, Florida is home to an additional 50 automobile
racing tracks. These tracks are located throughout the state, and provide local amateur racers and
enthusiasts the opportunity to be involved with the sport.®

Effect of Proposed Changes:

SB 266 designates the sport of automobile racing as the official state sport.

Section 1 creates s. 15.0527, F.S., to designate the sport of automobile racing as the official state
sport.

Section 2 provides an effective date of July 1, 2012.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

® Hall, supra note 1.

“1d.

> Nascar Tracks. available at www.nascar.com/races/tracks/ (Last visited February 16, 2012).
® Florida Race Track Directory of Asphalt & Dirt Tracks & Drag Strips available at
http://www.racingin.com/track/florida.aspx (Last visited February 16, 2012).
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V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.
B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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INTRODUCER: Senator Wise

SUBJECT: Public Lodging Establishments
DATE: February 16, 2012 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Oxamendi Imhof RI Favorable
2. Tell Hrdlicka CM Pre-Meeting
3. BC
4.
5.
6.
Summary:

The bill exempts from regulation by the Division of Hotels and Restaurants within the
Department of Business and Professional Regulation apartment complexes that are inspected by
the U.S. Department of Housing and Urban Development (HUD), or other entity acting on its
behalf, and that are designated primarily as housing for persons age 55 or older.

The bill would become effective upon becoming law.

This bill substantially amends section 509.013, Florida Statutes.
I. Present Situation:

Public Lodging Establishments

The Division of Hotels and Restaurants (division) within the Department of Business and
Professional Regulation (department) is the state agency charged with enforcing the provisions
of ch. 509, F.S., and all other applicable laws relating to the inspection and regulation of public
lodging establishments and public food service establishments for the purpose of protecting the
public health, safety, and welfare. According to the department, there are over 37,544 licensed
public lodging establishments, including hotels, motels, nontransient and transient rooming
houses, and resort condominiums and dwellings.*

! Division of Hotels and Restaurants, Department of Business and Professional Regulation, Annual Report, Fiscal Year 2010-
2011, 8, available at http://www.myfloridalicense.com/dbpr/hr/reports/annualreports/documents/ar2010_11.pdf (last visited
Feb. 16, 2012).
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The term “public lodging establishments” includes transient and nontransient public lodging
establishments.? The principal differences between transient and nontransient public lodging
establishments are the number of times that the establishments are rented in a calendar year and
the length of the rentals.

Section 509.013(4)(a)1., F.S., defines a transient public lodging establishment” to mean:

any unit, group of units, dwelling, building, or group of buildings within a single
complex of buildings which is rented to guests more than three times in a calendar
year for periods of less than 30 days or 1 calendar month, whichever is less, or
which is advertised or held out to the public as a place regularly rented to guests.

Section 509.013(4)(a)2., F.S., defines a “nontransient public lodging establishment” to mean:

any unit, group of units, dwelling, building, or group of buildings within a single
complex of buildings which is rented to guests for periods of at least 30 days or 1
calendar month, whichever is less, or which is advertised or held out to the public
as a place regularly rented to guests for periods of at least 30 days or 1 calendar
month.

A nontransient apartment or roominghouse is a building or complex of buildings in which 75
percent or more of the units are available for rent to nontransient tenants.® A transient apartment
or roominghouse is a building or complex of buildings in which more than 25 percent of the
units are advertised or held out to the public as available for transient occupancy.*

Section 509.013(4)(b), F.S., exempts the following types of establishments from the definition of
“public lodging establishment™:

1. Any dormitory or other living or sleeping facility maintained by a public or
private school, college, or university for the use of students, faculty, or visitors;

2. Any hospital, nursing home, sanitarium, assisted living facility, or other similar
place;

3. Any place renting four rental units or less, unless the rental units are advertised
or held out to the public to be places that are regularly rented to transients;

4. Any unit or group of units in a condominium, cooperative, or timeshare plan
and any individually or collectively owned one-family, two-family, three-family,
or four-family dwelling house or dwelling unit that is rented for periods of at least
30 days or 1 calendar month, whichever is less, and that is not advertised or held
out to the public as a place regularly rented for periods of less than 1 calendar
month, provided that no more than four rental units within a single complex of
buildings are available for rent;

% Section 509.013(4)(a), F.S.
® Section 509.242(1)(d), F.S.
* Section 509.242(1)(e), F.S.
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5. Any migrant labor camp or residential migrant housing permitted by the
Department of Health; under ss. 381.008-381.00895, F.S.; and

6. Any establishment inspected by the Department of Health and regulated by ch.
513, F.S.

Public lodging establishments are classified as a hotel, motel, resort condominium, nontransient
apartment, transient apartment, roominghouse, bed and breakfast inn, or vacation rental.’

There are 37,544 public lodging establishments licensed by the division. For example, there are:°

Hotels - 1,619 licenses;

Motels - 2,817 license

Nontransient apartments - 17,498 licenses;
Transient apartments - 1,002 licenses;
Nontransient rooming houses - 152 licenses;
Transient rooming houses - 218 licenses.

Although all public lodging establishments are licensed, the degree of inspections and the
applicable fees vary based on the type of establishment. The division is required to inspect public
lodging establishments at least three times annually, but nontransient and transient apartments
are inspected at least once annually.’

Public lodging establishment license fees are required under s. 509.251(1), F.S., to be adopted by
rule, based on the number of rental units. The aggregate amount of all license fees may not
exceed $1000.

Transient apartments pay a base fee of $125, an incremental unit-based fee ranging from $10 for
a single unit to $190 for more than 500 units, and the $10 Hospitality Education Program (HEP)
fee,® for a total fee ranging from $145 to $325.°

Non-transient apartments pay a base fee of $95, an incremental unit-based fee ranging from $20
to $190, and the $10 HEP fee, for a total fee ranging from $125 to $295.%°

Housing for Persons Age 55 or Older
The Fair Housing Act** prohibits discrimination in housing on the basis of race, color, national

origin, religion, sex, handicap, or familial status, e.g., families with children under the age of 18
living with parents or legal guardians, pregnant women, and people trying to get custody of

> Section 509.242(1), F.S.

® Supra, note 1.

" Rule 61C-1.002(8)(d), F.A.C.
® Section 509.302(2)(a), F.S.

% See Rule 61C-1.008, F.A.C.

04,

1142 U.S.C. 3601-36109.
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children under 18. The Housing for Older Persons Act of 1995 provides an exception for
housing for older persons, provided that:

e HUD has determined that the dwelling is specifically designed for and occupied by
elderly persons under a federal, state or local government program, or

e Itis occupied solely by persons who are 62 or older, or
It houses at least one person who is 55 or older in at least 80 percent of the occupied
units, and adheres to a policy that demonstrates intent to house persons who are 55 or
older.

Families with children can be legally excluded from housing that satisfies the legal definition of
senior housing or housing for older persons.

The U.S. Department of Housing and Urban Development operates programs that designate
assisted housing developments for either low-income elderly residents alone, or low-income
elderly residents with disabilities.*®

Inspections of housing for the elderly are conducted on housing that is part of HUD’s “Housing
Choice Voucher Program,” also known as “Section 8 Housing,” which provides certain
populations, including the elderly, with financial assistance with rent costs.** The program
regulations provide basic housing quality standards (HQS) which all tenant-based housing must
meet. These standards must be met before assistance can be paid on behalf of a resident and at
least annually throughout the term of the assisted tenancy.™ Local public housing agencies
inspect the units for health and safety. Certain housing is designated for use by elderly persons,
including congregate housing, where tenants share dining spaces and are given food service, and
group homes, and must meet additional quality standards.®

There are three different types of HQS inspections:

Initial Inspections: These occur when a qualified party applies to use a voucher
for a specific housing unit prior to the signing of a lease.

Annual inspections: These ensure that housing units currently under lease
continue to meet HQS throughout the tenancy of the participant residents.

1242 U.S.C. 3607(b)(2)(C).

3 The Section 202 Supportive Housing for the Elderly Program provides housing for low-income elderly households. See
Section 202 Supportive Housing for the Elderly Program, available at
http://portal.hud.gov/hudportal/HUD?src=/program_offices/housing/mfh/progdesc/eld202 (last visited Feb. 16, 2012).

14 See U.S. Dept. of Housing and Urban Development, Housing Choice Vouchers Fact Sheet, available at
http://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/programs/hcv/about/fact_sheet (last
visited Feb. 16, 2012).

' 24 CFR Part 982.401.

16'U.S. Dept. of Housing and Urban Development , Housing Choice Voucher Program Guidebook, , Ch. 17, Special Housing
Types, available at
http://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/programs/hcv/forms/quidebook (last
visited Feb. 16, 2012).
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Special Inspections: These may be inspections that are prompted by a complaint
or are quality control inspections. Quality control inspections examine a sample of
housing units within a local public housing association’s jurisdiction each year.17

According to the Department of Business and Professional Regulation, the division does not
differentiate between apartments rented primarily to persons age 55 or older and any other rental
population. The division does not collect any data to identify apartments inspected by HUD.

The department indicated that HUD lists approximately 298 apartments in Florida as “Elderly.”
The dil\éision estimates it currently licenses nearly all of the apartments listed as “Elderly” by
HUD.

Il. Effect of Proposed Changes:

The bill amends s. 509.013(4)(a), F.S., to provide an exemption from regulation by the division
for apartment complexes that are inspected by the U.S. Department of Housing and Urban
Development, or other entity acting on its behalf, and that are designated primarily as housing
for persons age 55 or older.

The bill would become effective upon becoming law.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:

None.

17 See U.S. Department of Housing and Urban Development, Housing Quality Standards (HQS) — Frequently Asked
Questions, available at: http://www.hud.gov/offices/pih/programs/hev/has/hgsfaq.pdf (last visited Feb. 16, 2012).

80ffice of Legislative Affairs, Department of Business and Professional Regulation, 2012 Legislative Analysis for SB 454,
(Jan. 24, 2012). On file with the Senate Committee on Commerce and Tourism.
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VI.

VII.

VIII.

B.

Private Sector Impact:

According to the division, the bill would reduce the regulatory costs for apartment
complexes that are designated primarily as housing for persons at least 55 years of age.
The division estimates 298 establishments will be affected.*®

Government Sector Impact:

According to the division, the bill would reduce license fees collected and deposited into
the Division of Hotels and Restaurants Trust Fund. The exact reduction in license fees is
indeterminate, but the division estimates an annual fiscal impact of approximately $43,
265. The division anticipates that the bill may also minimally reduce the amount of fines
collected.?

Technical Deficiencies:

None.

Related Issues:

None.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

4.
2.
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Florida Senate - 2012 COMMITTEE AMENDMENT
Bill No. SB 454

| AR =7+

LEGISLATIVE ACTION
Senate . House
Comm: FAV
02/16/2012

The Committee on Commerce and Tourism (Montford) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 66 - 70

and insert:

8. Any apartment building inspected by the United States

Department of Housing and Urban Development or other entity

acting on the department’s behalf which is designated primarily

as housing for persons at least 62 years of age. The division

may require the operator of the establishment to attest in

writing that the apartment meets the criteria in this

subparagraph. The division may adopt rules to implement this

exclusion.
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Florida Senate - 2012 COMMITTEE AMENDMENT
Bill No. SB 454
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Section 2. This act shall take effect October 1, 2012.

================= T ] TLE A MEDNDDMEN T ================
And the title is amended as follows:

Delete line 6
and insert:

housing for persons at least 62 years of age;

providing that the Department of Business and

Professional Regulation may require written

attestation from the operator of the establishment

that the apartment meets specified criteria;

authorizing the Division of Hotels and Restaurants to

adopt rules;

Page 2 of 2
2/15/2012 7:38:34 AM 577-02192A-12
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I respectfully request that Senate Bill # 454, relating to Public Lodging Establishments, be
placed on the:

X committee agenda at your earliest possible convenience.

L] next committee agenda.
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Florida Senate, District 5
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BILL:

CS/SB 734

INTRODUCER: Community Affairs Committee and Senator Bogdanoff

SUBJECT: Tax Deeds
DATE: February 16, 2012 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
Anderson Yeatman CA Fav/CS
Tell Hrdlicka CM Favorable
BC

Please see Section VIII. for Additional Information:

A. COMMITTEE SUBSTITUTE..... Statement of Substantial Changes

B. AMENDMENTS........ccccvvvvinnne |:| Technical amendments were recommended
|:| Amendments were recommended
|:| Significant amendments were recommended

Summary:

This CS authorizes tax collector reimbursement for the cost of electronic deed application
Services.

This CS substantially amends s. 197.502, F.S.
Present Situation:

Tax Collections, Sales and Liens
Chapter 197, F.S., governs tax collections, sales, and liens.

The Florida tax certificate and tax deed processes are administered in the manner explained
below:

Notice of tax owed on property

Pursuant to s. 197.322, F.S., the tax collector will send a tax notice to each taxpayer within 20
days of receipt of the certified ad valorem tax roll and the non-ad valorem assessment rolls. The
notice states the current amount due and advises the taxpayer of discounts provided for early
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payment, and that delinquent taxes are outstanding.* This normally occurs on November 1. Taxes
that are not paid by April 1 following the year in which they were assessed are considered
delinquent.” An additional tax notice is sent, electronically or by postal mail, by April 30 to each
taxpayer whose payment has not been received, notifying these taxpayers that a tax certificate on
the property will be sold for delinquent taxes that are not paid.®

Tax certificate auction

On or before June 1 or 60 days after the date of delinquency, tax collectors are required to hold
tax certificate auctions to sell tax certificates on properties with delinquent taxes* which “shall be
awarded to the person who will pay the taxes, interest, costs, and charges and will demand the
lowest rate of interest, not in excess of the maximum rate of interest allowed by this chapter.”® A
tax certificate that has not been sold on property for which a tax deed application is pending shall
be struck to the county.® Tax certificates that are not sold are issued to the county at the
maximum interest rate (18 percent). A tax certificate is a first lien on property which is superior
to all other liens. A person who purchases a tax certificate does not acquire any property rights to
the property on which the certificate applies.’

In 2003, s. 197.432, F.S., was amended to permit tax collectors to conduct tax certificate sales
through electronic means.® Since that time, many tax collectors have begun conducting tax
certificate sales through Internet websites. To participate in an online tax certificate sale, bidders
merely register with the county tax collector. At the time the sale begins, the bidder can use the
Internet website to bid on available tax certificates.

Tax certificate redemption

Any person may redeem a tax certificate at any time after the certificate is issued and before a
tax deed is issued or the property is placed on the list of lands available for sale.® The person
redeeming a tax certificate shall pay the tax collector the face amount plus all interest, costs, and
charges as well as a fee of $6.25 for each tax certificate redeemed. *°

Filing by tax-certificate owner of an application for a tax deed

The holder of a tax certificate, at any time after 2 years have elapsed since April 1 of the year of
issuance of the tax certificate and before the cancellation'! of the certificate, may file the
certificate and an application for a tax deed with the tax collector of the county where the

! Section 197.322 (1), F.S. See also s. 197.222, F.S., for taxpayers who elect to prepay their taxes by installment “based upon
the estimated tax equal to the actual taxes levied upon the subject property in the prior year.”

? Section 197.333, F.S.

¥ Section 197.343, F.S.

* Section 197.432(1), F.S.

® Section 197.432(6), F.S.

® Section 197.432(5), F.S.

7 Section 197.102, F.S.; see also s. 197.432(2), F.S.

& Chapter 2003-22 ss. 1-2, L.O.F.; HB 267 (2003).

% “Any person” has been construed to mean land owners or others who have a legal or valid interest in the land which is
subject to a tax lien. See generally Culmer v. Office Realty Co., 137 Fla. 675, 189 So. 52 (1939).

1% Section 197.472, F.S.; see also 52 Fla. Jur 2d Taxation s. 1742 Redemption (2011).

' Section 197.482, F.S. “If a tax deed has not been applied for, and no other administrative or legal proceeding, including a
bankruptcy, has existed of record, the tax certificate is null and void and shall be canceled.”
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property described in the certificate is located. The tax collector may charge a tax deed
application fee of $75.%

Tax deed auction

Following the filing of an application for a tax deed, real property which has been advertised for
sale ma;l/gbe sold at a public auction by the Clerk of Court of the county where the property is
located.

However, the certificate holder, by virtue of filing an application for a tax deed, places the
opening bid at the auction. The opening bid is the amount required to redeem the tax certificate,
in addition to the amounts paid by the holder to the clerk in charges for costs of sale, redemption
of other tax certificates on the same property, and all other costs to the applicant for tax deed,
plus interest at the rate of 1.5 percent per month from the month after the date of application for
the deed through the month of sale and costs incurred for the service of notice.™

Any party is able to place a bid at the public auction. If there are no higher bids, the property
shall be sold to the certificate holder, who shall pay to the clerk any amounts included in the
minimum bid, the documentary stamp tax, and recording fees due. *°

After payment to the Clerk of Court, a tax deed shall be issued and recorded by the Clerk.®
Anyone that is granted a tax deed is entitled to the immediate possession of the lands described
in the deed."’

County-held certificate for which there are no bidders

On county-held certificates in which the property is not sold at the public tax deed auction held
by the clerk of the circuit court, then it will be placed on a list entitled “lands available for
taxes.”*® Property that is placed on the list of lands available for sale, and is not sold 3 years after
the p%)lic auction, escheats to the county in which the property is located, free and clear of all
liens.

Effect of Proposed Changes:

Section 1 amends s. 197.502, F.S., to allow tax collectors to charge for the cost of providing
electronic tax deed application services, if applicable.

Section 2 provides that this CS shall take effect upon becoming a law.

12 Section 197.502, F.S.
13 Section 197.542(1), F.S.

14 Id
15 |4,
16 |q.

1" Section 197.562, F.S.
18 Section 197.502(7), F.S.
19 Section 197.502(8), F.S.



BILL: CS/SB 734 Page 4

V. Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
Tax certificate holders that are applying for a tax deed with the county tax collector may
be required to pay reimbursement charges for fees paid by the tax collector to vendors
providing electronic tax deed application services.
Tax certificate holders that are applying for a tax deed with a county tax collector that
offers electronic tax deed applications may be required to use such electronic tax deed
application services.

C. Government Sector Impact:
County tax collectors that offer electronic tax deed application services will be able to
charge applicants to recover reimbursement for fees paid to vendors providing electronic
tax deed application services, and can require tax deed applicants to utilize the electronic
tax deed application services that they provide.
The Department of Revenue (DOR) indicated that the original bill does not have a
significant fiscal impact on their operations. The passage of this CS may require the DOR
to amend Administrative Rule 12D-13.060.%

VI. Technical Deficiencies:
None.

% Department of Revenue, Senate Bill 734 Bill Analysis (Nov. 18, 2011). On file with the Senate Committee on Commerce

and Tourism.
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VII. Related Issues:
None.
VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Community Affairs on January 12, 2012
The CS makes technical changes to the language of the bill.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Summary:

CS/SB 1168 creates a new unnumbered section of the Florida Statutes entitled the “freight and
logistics facility credit” which:

Defines terms;
Creates a tax credit, which begins on January 1, 2013, and extends through January 1, 2017.
The credit can be used against the intangible personal property tax (ch. 199, F.S.), the excise
document tax (ch. 201, F.S.), the sales and use tax (ch. 212, F.S.), the corporate income tax
(ch. 220, F.S.), or the insurance premium tax (s. 624.509, F.S.);
States that the tax credit is equal to:
o either $3000 per “qualified full-time employee” (QFE), as defined in (1)(e), who is
hired as a result of increased “qualified trade activities,” as defined in (1)(f);
o or, 5 percent of any “capital investment,” as defined in (1)(a), made by the taxpayer
to facilitate increased “qualified trade activities,” as defined in (1)(f);
States that the taxpayer must elect which tax credit to use and that both credits cannot be
used for the same activities in the same calendar year;
Qualifies that any tax credit claimed for an employee who works for less than a full 12
months must be reduced proportionally to the number of months worked;
Caps the maximum tax credit per taxpayer at $500,000 per taxable year;
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States that the Department of Economic Opportunity (DEO) shall issue written certification
of tax credits, upon approval, to taxpayers who have applied for the tax credit:

o up to a yearly maximum of $10 million;

o proportionately among all qualified taxpayers;

o until January 30, 2017;
Allows tax credits to be carried forward for up to 10-taxable years;
Restricts the credit from being earned for a QFE under certain enumerated circumstances;
Allows for the credit to be allocated directly to the partners, shareholders, or members in case
the credit is claimed by a partnership, S corporation, or limited liability company;
Allows for two or more affiliated companies to combine their activities in order to qualify for
the credit allowed;
Calls for the recapture of a credit amount (equal to the decrease in the amount of credit that
would have been earned for the lower number of employees) should the company’s number
of QFEs fall below the average within the taxable year the credit was earned;
Calls for the recapture of all credits should the average number of QFEs fall below the
number employed by the taxpayer before claiming any tax credits within 5-taxable years
after the year the credits were earned; and
Grants DEO rulemaking authority to administer this section, including but not limited to
several enumerated provisions.

This bill requests that the Division of Statutory Revision redesignate the title of ch. 311, F.S., as
“Seaport Programs and Facilities.”

This bill amends s. 311.07, F.S., to:

Conform the statutes to the current funding practice for the Florida Seaport Transportation
and Economic Development (FSTED) Program of $15 million (instead of $8 million), at
which it has been funded since 2004;

Require that the FSTED council develop guidelines for project funding and work with the
Department of Transportation (DOT) and DEO to review projects and allocate funds as
required to include them in DOT’s tentative work program;

Allow funding for updates to seaport master plans or strategic development plans, including
the purchase of data;

Remove caps on funding for each port of $7 million per year and $30 million over 5 years;
and

Make permissible, rather than require, that DOT conduct a mandatory audit of any project
which receives funds under this section and any project which receives funds under

s. 320.20, F.S.

This bill amends s. 311.09, F.S., to:

Revise the criteria for evaluating port projects;

Eliminate the requirement that the Department of Community Affairs (which no longer
exists) review the list of approved projects;

Reduce DOT oversight and evaluation of FSTED funded projects;

Add additional oversight to DEO to determine that projects are consistent with state
economic development goals and state, regional, and local plans. If DEO determines they are
not, it must notify the FSTED council,
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e Restrict the FSTED council from including projects found to be inconsistent by both DOT
and DEO; and
e Require DOT to request $15 million for the FSTED program in its annual budget.

This bill creates s. 311.10, F.S., entitled the “Strategic Port Investment Initiative,” which:

e Allocates $35 million from the State Transportation Trust Fund (STTF) to fund the initiative;

e Requires DOT and the ports on the FSTED council to annually develop, update and maintain
a list of strategic investment projects;

o Creates several criteria for inclusion on the list of projects;

e Requires DOT to hold a public workshop with DEO to take comments and review the
proposed projects before finalizing the list; and

e Requires DOT to include the projects on the list in its tentative work program, to the extent
feasible.

This bill amends s. 311.14, F.S., to:

e Require that DOT, along with the ports on the FSTED council and other partners, develop a
Statewide Seaport and Waterways System Plan; and

¢ Repeal the requirement for DOT and the FSTED council to develop freight-mobility and
trade-corridor plans.

This bill amends ss. 311.22 and 320.20, F.S., to correct cross-references changed by this bill.

This bill substantially amends, creates, or repeals ss. 311.07, 311.09, 311.10, 311.14, 311.22, and
320.20, F.S.

Present Situation:

Freight and Logistics Facility Credit:

According to the Florida Ports Council, more than 500,000 Floridians are employed by the trade,
logistics, and distribution industries with an average wage nearly 30 percent higher than the
average for all industries in the state. Including spinoff jobs in related industries, trade and
logistics support about 1.7 million jobs in Florida, nearly 22 percent of employment in the state.
To date, six other southeastern states (Georgia, Louisiana, Mississippi, North Carolina, South
Carolina, and Virginia) have enacted tax incentives to businesses using the state’s ports or
developing property adjacent to seaports. These incentives serve to entice industries to locate or
expand within the state. Florida currently does not have an incentive program targeted to the
freight and logistics sectors.*

Ch. 311 Revisions:

Section 311.07(2), F.S., currently requires that a minimum of $8 million per year be made
available from the State Transportation Trust Fund (STTF) to partially fund the FSTED Program.
These funds are used to fund eligible and approved port projects as provided in s. 311.07(3), F.S.
The allocation and programming of funds is determined by DOT. Additionally, there generally

! DEO, Bill Analysis on House Bill #679 by Representative Ray (Jan. 6, 2012), at 1 (on file with the Senate Committee on
Commerce and Tourism).
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has been an annual appropriation of $15 million from license tag fees to the FSTED Program
required under s. 320.20, F.S.

The FSTED program has been consistently funded at $15 million annually since 2004. Other
seaport-related DOT funding is currently limited to bond repayment, the Strategic Intermodal
System program, and district discretionary funds.

Eligible projects may be funded on a 50/50 basis by FSTED and the deepwater ports. However,
projects involving the rehabilitation of wharves, docks, berths, bulkheads, or similar structures
require only a 25 percent match.

Program funds may also be used by the FSTED council to develop trade data information
products which will assist Florida’s seaports and international trade.

Effect of Proposed Changes:

Section 1 of this bill creates a new section of law granting a tax credit which begins on January
1, 2013, and extends through January 1, 2017. This credit can be used against the intangible
personal property tax (ch. 199, F.S.), the excise document tax (ch. 201, F.S.), the sales and use
tax (ch. 212, F.S.), the corporate income tax (ch. 220, F.S.), or the insurance premium tax

(s. 624.509, F.S.).

The tax credit is equal to either $3000 per “qualified full-time employee” (QFE), as defined in
(1)(e), who is hired as a result of increased “qualified trade activities,” as defined in (1)(f); or 5
percent of any “capital investment,” as defined in (1)(a), made by the taxpayer to facilitate
increased “qualified trade activities,” as defined in (1)(f). The taxpayer must elect which credit to
take and may only take one type of credit per year for the same activity. Also, each taxpayer is
eligible only up to a maximum of $500,000 per taxable year in credits and any unused credits
may be carried forward for up to 10-taxable years.

DEO is required to administer the tax credit and give written certification of the credit amount to
the taxpayer upon approval. The taxpayer must attach the written certification to their tax return
in order to claim the credit. DEO may not issue more than $10 million in credits per year and
must issue such credits proportionately among all qualified taxpayers who requested credits.
Also, DEO may no longer issue credits after January 30, 2017.

The credit for an employee who works for less than 12 months must be reduced proportionally to

the time the employee worked divided by 12. Also, credits may not be earned for employees:

e for whom a credit was already received under this section by a related party or a trade or
business under common control (as defined in 267(b) and 52(b), respectively, of the Internal
Revenue Code);

e who were previously employed in the same job function in this state by a related party or
trade or business under common control;

e whose job function was previously performed at a different location in this state by an
employee of the taxpayer, by a related party, or by a trade or business under common control;
or
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¢ whose job function previously qualified for a credit under this section at a different major
business facility that constitutes an employing unit (as defined in s. 443.036, F.S.) on behalf
of the taxpayer, by a related party or by a trade or business under common control.

Any tax credit which is attributable to a partnership, S corporation, or limited liability company
should be allocated directly to the partners, shareholders, or members, respectively. Also, two or
more affiliated companies may elect to aggregate their credit generating activities in order to
qualify for the credit allowed.

Recapture of the credit is required should the QFEs of the taxpayer receiving the credit ever fall
below the average number of QFEs during the taxable year. This recapture should occur by an
increase in the tax, over the 5 taxable years after the year the credit was earned, equal to the
decrease in the amount of credit that would have been earned for the lower number of
employees. Also, recapture of all earned credits is necessary if the average number of QFEs falls
below the total number of QFEs employed before the taxpayer claimed any credits within 5-
taxable years after the credits were first earned. Credits may not be recaptured twice.

DEO is granted rulemaking authority to implement this section.

Section 2 of this bill requests the Division of Statutory Revision to redesignate the title of
ch. 311, F.S., as “Seaport Programs and Facilities.”

Section 3 of this bill amends s. 311.07, F.S,, to:

¢ Increase the funding for the Florida Seaport Transportation and Economic Development
(FSTED) Program from $8 million to $15 million;

e Require that the FSTED council develop guidelines for project funding and work with the
Florida Department of Transportation (DOT) and DEO to review projects and allocate funds
as required to include them in DOT’s tentative work program;

e Allow funding for updates to seaport master plans or strategic development plans, including
the purchase of data;

e Remove caps on funding for each port of $7 million per year and $30 million over 5 years;
and

e Make permissible, rather than require, that DOT conduct a mandatory audit of any project
which receives funds under this section and any project which receives funds under
s. 320.20, F.S.

Section 4 of this bill amends s. 311.09, F.S., to:

¢ Revise the criteria for evaluating port projects;

¢ Eliminate the requirement that the Department of Community Affairs review the list of
approved projects;

e Reduce DOT oversight and evaluation of FSTED funded projects;

e Add additional oversight to DEO to determine that projects are consistent with state
economic development goals and state, regional, and local plans. If DEO determines they are
not, it must notify the FSTED council,

e Restrict the FSTED council from including projects found to be inconsistent by both DOT
and DEO; and
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e Require DOT to request $15 million for the FSTED program in its annual budget.

Section 5 of this bill creates s. 311.10, F.S., entitled the “Strategic Port Investment Initiative,”

which:

e Allocates $35 million annually from the State Transportation Trust Fund (STTF) to fund the
initiative;

e Requires DOT and the ports on the FSTED council to annually develop, update and maintain
a list of strategic investment projects;

e Creates several criteria for inclusion on the list of projects;

e Requires DOT to hold a public workshop with DEO to take comments and review the
proposed projects before finalizing the list; and

e Requires DOT to include the projects on the list in its tentative work program, to the extent
feasible.

Section 6 of this bill amends s. 311.14, F.S,, to:

e Require that DOT, along with the ports on the FSTED council and other partners, develop a
Statewide Seaport and Waterways System Plan; and

e Repeal the requirement for DOT and the FSTED council to develop freight-mobility and
trade-corridor plans.

Sections 7 and 8 of this bill correct cross-references.
Section 9 of this bill establishes an effective date of July 1, 2012.

Department of Revenue Concerns:

DOR submits that it is unclear how the tax credit generated by this bill would be applied toward
some of the enumerated taxes in (2)(a) of section 1. DOR also lists several other difficulties in
implementation of the tax credit, such as adding the tax credits to various sections of the Florida
Statutes which typically hold information about how to use and claim such credits. Also, DOR
requests rulemaking authority in order to administer the credit against taxes which they
administer.?

Other Concerns:

The language of section 1 of this bill gives rise to several possible outcomes which may or may

not be intended:

e First, it is unclear whether or not, by casting a wide-net for potential abuses of the new QFE
based tax credit, the provisions in paragraph (d) will disincentivize the rehiring of already
trained employees, such as those who may have been laid off due to a slow in business.

o This concern may be alleviated by clarifying the language in paragraph (d) and
possibly adding a time certain for which an employee must off the job to become
eligible for a credit as a rehire.

e Second, paragraph (f) raises some concerns about possible tax plays due to the lack of
specificity with which companies may aggregate their tax credits.

2 DOR, Bill Analysis of CS/SB 1168: Freight Mobility Development, at 3 (Feb. 3, 2012) (on file with the Senate Committee
on Commerce and Tourism).
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o This concern may be alleviated by adding more specific language to paragraph (f),
such as language about proportionality of tax credit division, or through the
rulemaking authority granted to DEO.

e Third, the language about tax-credit recapture is somewhat unclear as well. For example,
some of the language provides that “[i]f the average number of [QFE]s employed at a freight
and logistics facility falls below the number employed by the taxpayer before claiming any
credits under this section...all credits...must be recaptured.” A reading of this language
raises the question of exactly how the number of employees “employed by the taxpayer
before claiming any credits” is determined. Is it the number of employees employed
immediately before claiming the credit, or, possibly, the average of the number of employees
employed by the taxpayer over the time in business before claiming the credit?

o This concern may be alleviated through more specific language in the bill, or through
the rulemaking authority granted to DEO.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:

The Revenue Estimating Conference has not determined the impact of this bill.

This bill creates a new tax credit which may have an annual cost to general revenue of up
to $10 million per year for 4 years, between January 1, 2013, and January 1, 2017, and
which may impact revenue for up to 10 additional years due to the carry over provisions.

B. Private Sector Impact:

Companies claiming credits could see a benefit of up to $500,000 per year in tax credits
between January 1, 2013, and January 1, 2017. DEO submits that the location of new
businesses and the growth of current ones will generate new jobs and ancillary economic
benefit to the area.’®

® DEO Bill Analysis, at 5.
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C. Government Sector Impact:

The freight and logistics facility tax credit will generate a one-time cost of $50,200 in
order to implement the provisions in this bill (i.e., to add credit lines to the online Sales
and Use Tax Return and accommodate the necessary modifications to the SUNTAX
system).* DEO suggests that the incentives may serve to attract new businesses and jobs
to the state, thus creating new growth and economic development. DEO further submits
that it could probably initiate the program with current staff but, if it is successful, an
additional full-time employee may be necessary.” DOT offers that additional impact on
revenue is indeterminate because it is not known what amount of credits will be applied
for and which tax the recipient will choose to apply them to. The total amount of credits
is capped at $15 million per year.°

The bill increases from $8 million to $15 million the minimum yearly amount that shall
be made available from the State Transportation Trust Fund to fund the FSTED
Program—a face-value cost of $7 million. But DOT advises that it has funded the
program at $15 million for the past several years, and is continuing that level of funding
in the current tentative work program.” Based on existing practice, this does not present
any additional actual cost.

The bill creates the Strategic Port Investment Initiative within DOT and establishes a
minimum annual funding threshold of $35 million. Total funding for port projects
currently proposed in the 5-year work program meet this requirement, with the exception
of projects in FY 2015-16. DOT anticipates identifying additional projects for that fiscal
year during its annual development of the tentative work program. Should the bill
become law, DOT will reevaluate and reprioritize projects to meet the objectives of the
initiative. The impact of the work program is indeterminate, but DOT will be better able
to assess impacts at the time of development.®

The bill also establishes selection criteria for funding in the work program. It may be the
case that some of the existing port projects meet the criteria and others may not.
However, DOT will review the projects and provide an opportunity for existing project
stakeholgers to submit additional information which may be needed to support the review
process.

DOT anticipates preparing the Statewide Seaport and Waterways System within existing
resources. ™’

* DOR, Fiscal Impact Analysis for CS/SB 1168, Freight Mobility Development (Jan. 30, 2012), at 1-2 (on file with the Senate
Committee on Commerce and Tourism).

° DEO Bill Analysis, at 4.

® DOT, Bill Analysis on SB 1168—Freight Mobility Development (Jan. 17, 2012), at 2 (on file with the Senate Committee on
Commerce and Tourism).

1d.

®1d.

°1d.

1d. at 2-3.
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VI.

VII.

VIII.

Technical Deficiencies:

Line 380 of the bill states that there are 18 members of the Florida Seaport Transportation and
Economic Development Council, but then proceeds to list only 17. The reference to 18 thus
needs to be changed to 17.

Related Issues:

None.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Transportation on January 19, 2012:
The CS corrects two technical deficiencies by:
- Amending line 350 so the sentence reads “strategic plan development” instead

of “strategic development plan”; and
- Correcting the statutory citation in line 512 to “s. 311.07” instead of

“s, 377.07.”
Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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02/16/2012

The Committee on Commerce and Tourism (Ring) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 80 - 266.

================= T I T LE A MENIDMENT =s===============
And the title is amended as follows:

Delete lines 3 - 13
and insert:

requesting the Division of
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LEGISLATIVE ACTION
Senate . House
Comm: FAV
02/16/2012

The Committee on Commerce and Tourism (Ring) recommended the

following:
Senate Amendment

Delete lines 280 - 298

and insert:

all ports listed in s. 311.09 leecatedin—+thisstate.

(2) A minimum of $15 $8 million per year shall be made
available from the State Transportation Trust Fund to fund the
Florida Seaport Transportation and Economic Development Program.

The Florida Seaport Transportation and Economic Development

Council created in s. 311.09 shall develop guidelines for

project funding. Council staff, the Department of

Transportation, and the Department of Economic Opportunity shall
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13
14
15
16
17
18
19
20

Florida Senate - 2012 COMMITTEE AMENDMENT
Bill No. CS for SB 1168

LN =<2

work in cooperation to review projects and allocate funds in

accordance with the schedule required for the Department of

Transportation to include these projects in the tentative work

program developed pursuant to s. 339.135(4).
(3) (a) Pregram Funds of the Florida Seaport Transportation

and Economic Development Program shall be used to fund approved

projects on a 50-50 matching basis with any of the deepwater

ports, as listed in s. 311.09 and s. 403.021(9), as—Ztistedin—s-

Page 2 of 2
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02/16/2012

The Committee on Commerce and Tourism (Ring) recommended the

following:
Senate Amendment to Amendment (695682)

Delete line 20

and insert:

ports, as listed in s. 311.09, as—tisted—Fn—S-=
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LEGISLATIVE ACTION
Senate . House
Comm: FAV
02/16/2012

The Committee on Commerce and Tourism (Ring) recommended the

following:
Senate Amendment

Delete line 496

and insert:

[}

subsections (6) or (7)

——ard—8)> and projects that

Page 1 of 1
2/14/2012 9:20:21 AM 577-03148-12
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LEGISLATIVE ACTION
Senate . House
Comm: FAV
02/16/2012

The Committee on Commerce and Tourism (Ring) recommended the

following:
Senate Amendment
Delete lines 592 - 593

and insert:

ports listed in s. 311.09 to annually develop, update, and

Page 1 of 1
2/14/2012 9:20:05 AM 577-03345-12
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LEGISLATIVE ACTION
Senate . House
Comm: FAV
02/16/2012

The Committee on Commerce and Tourism (Ring) recommended the

following:
Senate Amendment

Delete lines 602 - 624

and insert:

trade and logistics or in the cruise industry;

(c) Achieving the state’s goals for an integrated

intermodal transportation system; and

(d) Demonstrating the feasibility of receiving matching

funds through local or private partners.

(2) Before finalizing the list of strategic investment

projects, the Department of Transportation must hold a public
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Florida Senate - 2012 COMMITTEE AMENDMENT
Bill No. CS for SB 1168
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workshop with the Department of Economic Opportunity and the

deepwater ports listed in s. 311.09 to review the proposed

projects. The Department of Transportation shall finalize the

list of projects after considering the comments received during

the workshop.

(3) The Department of Transportation, to the extent

feasible, shall include the projects on the list of strategic

investment projects, in the tentative work program developed

pursuant to s. 339.135(4).

Section 6. Section 311.14, Florida Statutes, is amended to
read:
311.14 Seaport planning.—

(1) The Department of Transportation shall develop, in

coordination with the ports listed in s. 311.09 and other

Page 2 of 2
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LEGISLATIVE ACTION
Senate . House
Comm: FAV
02/16/2012

The Committee on Commerce and Tourism (Ring) recommended the

following:
Senate Amendment
Delete line 380

and insert:

Transportation. The council consists of the following 17 18
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LEGISLATIVE ACTION
Senate . House
Comm: FAV
02/16/2012

The Committee on Commerce and Tourism (Ring) recommended the

following:
Senate Amendment (with title amendment)

Between lines 869 and 870
insert:

Section 9. Subsection (5) is added to section 339.63,
Florida Statutes, to read:

339.63 System facilities designated; additions and
deletions.—

(5) (a) The Secretary of Transportation shall designate a

planned facility as part of the Strategic Intermodal System upon

request of the facility if the facility meets the criteria and

thresholds established in subsection (4), meets the definition

Page 1 of 3
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of an intermodal logistics center, and has been designated in a

local comprehensive plan or local government development order

as an intermodal logistics center or an equivalent planning

term.

(b) As used in this section, the term “intermodal logistics

center” means a facility or group of facilities serving as a

point of intermodal transfer of freight in a specific area

physically separated from a seaport where activities relating to

transport, logistics, goods distribution, consolidation, or

value—-added activities are carried out and whose activities and

services are designed to support or be supported by one or more

seaports, as provide in s. 311.009.

(c) A facility that is designated part of the Strategic

Intermodal System and is within the jurisdiction of a local

government that maintains a transportation concurrency system

shall receive a waiver of transportation concurrency

requirements applicable to Strategic Intermodal System

facilities in order to accommodate any development at the

facility which occurs pursuant to a building permit issued on or

before December 31, 2017, but only if such facility is located

within:

1. An area designated pursuant to s. 288.0656(7) as a rural

area of critical economic concern;

2. A rural enterprise zone as defined in s. 290.004; or

3. Ten miles of the boundary of a rural area of critical

economic concern or a rural enterprise zone.

And the title is amended as follows:
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Delete line 75

and insert:
cross-references to changes made by the act; amending
s. 339.63, F.S.; establishing procedures for
designating a facility as part of the Strategic
Intermodal System; providing for a waiver of
transportation concurrency for such a facility;

providing
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STATE OF FLORIDA
DEPARTMENT OF STATE

Division of Elections

LINTESTTE

I, Kurt S. Browning, Secretary of State,
do hereby certify that
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Belinda M. Keiser

is duly appointed a member of the

LEal)

Board of Directors,
Enterprise Florida,
Inc.

for a term beginning on the
Twenty-Fourth day of January, A.D., 2012,
until the Thirtieth day of September, A.D., 2015
and is subject to be confirmed by the Senate
during the next regular session of the Legislature.

i J S UARIALE Al
SIU3 JO 3DJ 3} SSOIDE S13133

Given under my hand and the Great Seal of the
State of Florida, at Tallahassee, the Capital, this
the Third day of February, 4.D., 2012.

Secretary of State

DSDE 99 (3/03)
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OATH OF OFFICE

(Art. IL. § 5(b), Fla. Coust.) ;
STATE OF FLORIDA , N

Cioo
""'"\\-'i"

County of (ZJYD\A,O»Y“(/\ i AR

I do solemnly swear (or affirm) that 1 will support, protect, and defend the Constitution and
Government of the United States and of the State of Florida; that I am duly qualified to hold
office under the Constitution of the State, and that 1 will well and faithfully perform the duties of

%DOY & O’«(V\ Dive (S . Eﬂ%@fﬁp&_‘ Hmlck% InC.
(Title of Office)

on which I am now about to enter, so help me God.

[INOTE: If you affirm, you may omit the words “so help me God.” See § 92.52, Fla. Stat.]
P ¢ ’ i 7 — ’/
;\,Mt 6—;“-—/\! %(
\

e NS A S A NN ??'om to and subscribed before me this éL day of- 2008
ot “snda

‘\%muurc’ of Officer Administering Oath or of Notary Public

e Notary Public State of Florida
6” Abenilla-Brown
: e i 52877
. Commission DD7S

* x My

Print. Type. or SIHD;CO/mlssioned Name of Notary Public
)

R Produced Identification J

Personally Known

Type of Identification Produced

S e et e G e MmN M e e e i e e G G G b e e M MmA e e e e e e mew e S My mew e e e e i Sew e e

ACCEPTANCE

I accept the office listed in the above Qath of Office.
Mailing Address: [] Home &Of'ﬁce

400 ke Compvexuad Biyd. #isp J?////(;/A/ﬂ/l’ /(CF/'A\S@/Q

Street or Post Office Box Print najue as you desire commission issued

ot u«ucwniu\{, Ll 22207 ,Zv ; D it

City, State, Zip Code

DS-DE 56 (Rev. 02/10)




Rick Scottr =~ 0 15
(GOVERNOR 7 i

. -i_I:'._
A

PR

January 24, 2012

Mr. Kurt S. Browning, Secretary
Department of State

R. A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Browning;:

Please be advised 1 have made the following appointment under the provisions of
Section 288.901, Florida Statutes:

Ms. Belinda M. Keiser
1900 West Commercial Boulevard

Suite 100
Fort Lauderdale, Florida 33309

as a member of the Board of Directors, Enterprise Florida, Inc., succeeding Michael A.
Hollingsworth, subject to confirmation by the Senate. This appointment is effective
January 24, 2012, for a term ending September 30, 2015.

Sincerely,

Ce

Rick Scott
Governor

RS/nj

THE CAPITOL
TALLAHASSEE, FLORIDA 32399 » {850) 488-2272 » FAX (850) 922-4292
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QUESTIONNAIRE FOR GUBERNATORIAL APPOINTME_NTS i

T PO

The information from this yuestionnaire will be used by the Governor’s office and, where applicable, The Floridal§enate. in (s
considering action on your confirmation. The questionnaire MUST BE COMPLETED [N FULL, Answer “none” or “not
applicable” where appropriate. Please type or print [n black Ink.

November 22, 2011

Date Completal

| Name: Ms. Keiser Belinda Mills
MARMRIMG LAST FIRST MODLEMADEN
D il T906- W Commerciat Blvd:— " Suite 100 Ft Caudérdale
STREET OFFICE ¢ ary
Florida 33309 954-776-4476
POST OFFICE ROX STATE e coce AREA CODEPHCNE NUMBER
1 Residence Address: 0969 Northwest 87th Avenue Parkland Broward
STREET (10 COUNTY
Florida 33067 954-240-9362
POST OFFICE BOX STATE W COCE AREA COCEAHOME HUMBER
Specily the preferred mailing address: Business Residence O Fox # 954-229-1569
(opional )
4. A List all your places of residence for the last ten (10) years.
- ADnORERI CIIY 4 STATE EROM hisl
6063 Northwest B7th Avenue Parkland, FL 10/15/2004 - present

List all your former and corrent residences outside of Florida that you have maintained at any time during adulthood.

B.
ALURERS CITLA QTALE EACH m
Not Applicable
5. DateofBinh; August 12,1958 Place of Binh: 1 N Philippines o
6. Social Secunty Number: .
7. Driver License Number: Issuing St;nu:ﬂorida e
2

Revised 1172011



8.  Have you ever used or been known by any other legal nane?  Yes @ No O IFYes™ Explain
Belinda Lee Mills (maiden name)

9. Arc you a United States citizen? Y::s@ No O If“No" explain:

IT'you are a naturalized citizen, Jate of paturalization:

10. Since what year have you been a continuous resident of Florida?
I'l. Are you a registered Flonida voter? ch No O 1 "*Yes™ list:

A, County of registration: Broward B. Current party affiliation: Republican
12, Education
Al }'ﬁgh Schoot: Godby High SChOOI, Ta”ahassee, FL Year Graduated: 1975
{MAME AND LUCATION)

B.  Listall postsecondary educational institutions attended:
NAME A LOCATION PAIES AITENDER CERDECATEDIECREES RECFIVED
Nova University 1989 - 1991 Master of Business Administralion
Florida State University 1976 - 1981 Bachelor of Sciences--Communication
Keiser College of Technology 1986 Certificate in Paralegal Studies

13. Are you or have you ever been a member of the armed forees of the United States?  Yes No = If “Yes” list:

A Dates of service: MOt Applicable
B.  Branch or component: Not Applicable e
C.  Date & type of discharge: Not Applicable

14, Have you ever been arrested, charged, or indicted for violation of any federal, state, county, or municipal law, regulation, or
ordinance? (Exclude traffic violations for which a fine or civil pemalty of $150 or less was paid.) If“Yes” give details:
BLACE MATURE mepostrion

DAIE
None

Revised 117201




15. Conceming your current env}loycr and for all of your employment during the last ten years, list your employer's name,
business address, type ol business, cccupation or job title, and period(s) of employment.

EMPLOYER'S NAME § ALORESS TiPE OF AVSINESS CCCUPATIONUGE TILE EEREQ OF ENFLOYVENT
Keiser University, Fi. Lauderdale Education Vice Chancellor for CRASA More than 20 yrs
Keiser Career College Education Vice Chancellor for CRASA

16. Have you ever been employed by any state, district, or local governmental agency in Florida?  Yes [ No ™
If “Yes”, identify the position(s), the name(s) of the employing agency, and the period(s) ol employment:
BOSITCN EMPLOYING AGENCY. EERIOD OF EMPLOYMENT
Not Applicable

17. A, State your experiences and interests or elements of your personal history that qualify yon for this appointinent.
1 have more than 25 years of professional managerial experience in private higher educatlon. | have chaired the stats

workforce davelopment board, Workforce Florida, and have served on most of the statewide organizations thal focus on talent

davslopment. | currently serve on the Florida Chamber's Board of Diraclors end the Chember Foundation’s Board of Trustses—

including serving as the chair of the Talent and Education Caucus. Gov. Scott asked me to serve on the Govemment

Efficlancy Task Forca lo bring the management knowledge acyuired in the privale sector to focus on ﬁubllc Issues Including

enhanced quality syslems, creating Jobs, and managing efficiencies. In addition, | have substantisl media ralations axperianca.

appointment? Yes No If*Yes™, list:
Master of Business Administration Degree

B. Have you received anf degree(s), professional certification(s), or designations(s) related to the subject niatter of this

Certificate in Paralegal Studies

C.  Have you received any awards or recognitions relating to the subject matter of this appointment? Yes = No O
I*Yes™, hist:
2010 Russell C. Carlisle Advocacy Award from Lagal Aid of Broward Couty for Public Service

2008 Rolary Legends of Education; 2008 American Diabetes Assoc. \(alor Award for Community Service

2007 Businesswoman of the year finalist, South Florida Business Journal
2006 Greater Ft. Lauderdale Chamber of Commerce Women's Circle of Excellence Award

Revised 117201}




D.  ldentify all association memberships and association offices held by you that relate to this appointment:

Florida Chamber of Commerce Board of Directors
The Florida Chamber Foundation Board of Trustees
Broward Days Board of Directors

Leadership Broward; Leadership America

Legal Aid Services of Broward County Florida

18. Do you currently hold an office or position (appointive, civil service, or other) with the federal or any foreign government?
Yes O No ™ 1£*Yes™, list:

19. A, Have you ever been elected or appointed to any public office in thisstate?  Yes 8 No [ If“Yes”, state the
ofTice title, date of election or appointment, term of office, and level of government (city, county, district, stale,

federal):

CEFICE TIME DATE OF ELECTION O APPOINTMENT JERM OF OFFICE LEYEL OF GGVERNMENT
Government Efficiecy Taskforce 2011 1 year State

Florida Technology, Research & Scholarship 2010 2010-2014 State

17th Circuit Judicial Nominating Commission 2008  2008-2012 State

Chair and Member, Workforce Florida, Inc. 2005 2005-2010 Slate

Florida Bar Citizen's Forum 2002 2002-2006 State (most recent appts.)

B. It ypur service was on an appointed board(s), committee(s), or council(s):

(1) How frequenlly were meetings scheduled: Generally monthly or bi-monthly

(2) If you missed any ol the regularly scheduled meetings, stie the numiber of meetings you attended, the number you
missed, and the reasons(s) tor your ahsence(s).

Any meatings missed were minute in number and were generally due to conflicts with other state

meetings or business meetings requiring travel outside the counlry. My altendance has been strong.

20. Has prabable cause ever heen found that you were in violation nf the Code of Ethics for Puhlic Officers and Employees, Part
111, Chapter 112, FS.? Yes O No (&) If “Yey”, give details:

DAIE BATUR LT DISPOSITCN

21. Have you ever been suspended from any olfice by the Governor of the State of Flonda?  Yes 3 No B If"Yes” list:

A, Title of oflice: C.  Reason for suspension:

B. Date of suspension: D, Result: Rcinsmlcdo Remuvcdo Resigned O

Revised 1172011




22, Have you previously been appointed 1o any office that required confirmation by the Florida Senate?  Yes O No
If “Yes™, list:

A. Title of Office:

B.  Temm of Appointment:

C. Confirmation results:
23. Have you ever been refused a fidelity, surety, performance, or other bond? Yeso No @ I “Yes", explain:

24, Have you held ur do you hold an occupational or professional license or certificate in the State of Florida? Y::sQNu
If"Yes", provide ihe title and number, original issue date, and issuing authority. If any disciplinary actinn (fine, Prohation.

suspension, revocation, disharment) has ever been taken against you by the issuing authority, state the type and date of the

action taken:

LCENIEXERTIFICATE CRIGINAL
ILE & NUMBER LISUE QATE ISSUIG AUTHCRITY CIECIRLMARY ACTIGHDATE

25. A. Have you, or husinesses of which you have been an owner, officer, or employee, held any contractunl or other direct
dealings during the last four (4) years with any state or local governmental agcrwf in Florida, including the officc or

agency 1o which you have been appointed or are seeking appointment?  Yes No O ' “Yes", explain:
HAME OF BUSINEDS YQUR BELATIONSHIP TQ BUSINEST 3 1 GENG

Keiser University Co-Owner until 2011 Office of Student Financial Aid
Keiser University Co-Owner until 2011 Commission in independent Education
Keiser University Co-Owner until 2011 Regional Workforce Boards (ITAs)

Keiser Career College Co-Owner CIE and Reglonal Workforce Boards (ITAs)

B.  Have members of your immediate family (spouse, child, pavents(s), siblings(s)), or businesses of which members of
your immediate family have been owners, officers, or employees, held any vontractual or other direct dealings during

the last four (4) years with any state or lucal governmental agengy in Florid including the ofTice or agency tu which
you have been appointed or arc seeking appointment? Ymp I “Yes™, explain:

EAMAY MEMRERS BUSINESS' RELATINSHIS
NAME OF QUSINGSS BELATIQNSHIE TO YOU RELATIONTHY TO BUSE K35 TOARENCY
Keiser University ~ Dr. Arthur Keiser, husband Co-owner until 2011 Same as 25A
Same as 25A

Keiser Career College Dr. Arthur Keiser, husband Co-Owner

26, Have you ever been a regigtered lobbyist or have you lobbied al any level of government at any time during the past five (5)
years? cho Mo °
Did you receive any compensation other than reimbursement for expenses? Y csO No O
B. Name of agency or entity you lobbied and the principal(s) you represented:

AGENCT LOSBED PRINCIPAL REPRESENTED

Revised 1172011




27. List three persons who have known you well within the past five (5) years. Include a current, complete address and
telephone number. Exclude your relatives and members of the Florida Senate.
Y AL G ADCRESS ZELODE AREA CCOFPYCHE MIEER
Mac Stipanovic |
Dr. Tony Villamil

Dr. Zach Zachariah

28. Name any business, professional, occupational, civic, or fraternal organizations(s) of which you are now a member, vr of
which you have been a member during the past five (5) years, the organization address(es), and date(s) of your

membership(s).

NAME MALING ADDRESS GEECE(SIHELD & TERM DATE(S) OF MEMOERSHIP
The Florida Chamber of Commerce P.O. Box 11309, Tall,, FL 32302 BOD 1yr 2010 - present

The Florida Chamber Foudation P.O, Box 11309, Tall,, FL 32302 BOT 3 yrs 2008 - present
Broward Days 512 Northeast Third Ave., Ft. Lauderdale, FL 33301 Chair 2 yrs 2002 - present
Florida Assoc. of Postsecondary Schools and Colleges, Tallahasses, FL BOD 1 yr. Approx. 10 yrs.

29. Do you know of any reason why you witl not be able to attend fully to the duties of the office or pusition to which you have
been or will be appointed?  Yes [ No ™ If*Yes”, explain:

30. M required by law or administrative rule, will you file financial disclosure statements? ch No O

~1
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' 1

MEMORANDUM

AS A GENERAL MATTER, APPLICATIONS FOR ALL POSITIONS WITHIN STATE
GOVERNMENT ARE PUBLIC RECORDS, WHICH MAY BE VIEWED BY ANYONE
UPON REQUEST. HOWEVER, THERE ARE SOME EXEMPIONS FROM THE
PUBLIC RECORDS LAW FOR IDENTIFYING INFORMATION RELATING TO PAST
AND PRESENT LAW ENFORCEMENT OFFICERS AND THEIR FAMILIES, VICTIMS
OF CERTAIN CRIMES, ETC...IF YOU BELIEVE AN EXEMPTION FROM THE PUBLIC
RECORDS LAW APPLIES TO YOUR SUBMISSION, PLEASE CHECK THIS BOX.

»

]

! provided in this application should ba

Yes, | assart that identifying Information

excludsd frony inspection under Public
Records Law. Please indicata what
saction of Florida Statutes provides this

In your parlicular situation,

IF YOU NEED ADDITIONAL GUIDANCE AS TO THE APPLICABILITY OF ANY
PUBLIC RECORDS LAW EXEMPTION TO YOUR SITUATION, PLEASE CONTACT
THE OFFICE OF THE ATTORNEY GENERAL.

The Ofiice of the Allormey General
PL-01, The Capitol

Tallahassee, Florida 32399

{850} 245-0158

Revised 1172011



CERTIFICATION

STATE OF FLORIDA, COUNTY OF %’@\,U(\“\" (,l\

aar bl '
2512 FEB - |i &3 11 - i O Before me, the undersigned Notary Public of Florida, personally appeared
, who, after being duty sworn, say: (1) that he/she has

carefully and personally prepared or read the answers to the foregoing questions; (2) that the
Con EEEN information contained in said answers is complete and true; and (3) that he/she will, as an appointee,
- fully support the Constitutions of the United States and of the State of Florida.

:X) ey S é(’(/"’”'ﬁ

Signature of Applicant-Affiant

Sworn to and subscribed before me \m
this__vél_____ dayo y , 20__’2. : gt ¥ 2L

Slgnature of Notary Pubnc State of Florida

YA e VLV,
o&* Pls,  Motary Public State of Florida
b % Susan Abanilla-Brown
..\ I '!9 My Commussion DD752877
«}of a8 Expires 03/24/2012
M R R 0 T Y VLW

(Print, Type, or Stamp Commissioned Name of Notary Public)

My commission expires:

Personally Known IQ/OR Produced Identification (O

Type of ldentification Produced

(seal)
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2012 Regular Session The Florida Senate
Committee Notice Of Hearing

IN THE FLORIDA SENATE
TALLAHASSEE, FLORIDA
IN RE: Executive Appointment of
Belinda Keiser

Board of Directors, Enterprise Florida, inc.

NOTICE OF HEARING

TO: Ms. Belinda Keiser

YOU ARE HEREBY NOTIFIED that the Committee on Commerce and Tourism of the Florida Senate will
conduct a hearing on your executive appointment on Thursday, February 16, 2012, in the James E. "Jim"

King, Jr. Committee Room, 401 Senate Office Building, commencing at 8:30 a.m., pursuant to Rule
12.7(1) of the Rules of the Florida Senate.

Please be present at the time of the hearing.
DATED this the 14th day of February, 2012

Committee on Commerce and Tourism

7

ator Nancy C, Petert
As Chalr and by authority of the committee

cc: Members, Committee on Commerce and Tourism
Donald Severance, Sergeant at Arms

02142012.1843 S-014 (08/05/09)



THE FLORIDA SENATE

COMMITTEE WITNESS OATH

CHAIR:

Please raise your right hand and be

sworn in as a witness.

Do you swear or affirm that the evidence

you are about to give will be the truth, the
whole truth, and nothing but the truth?

WITNESS’S NAME:
ANSWER:

COMMITTEE NAME:
DATE:

Belinda Keiser

| Do

Pursuant to §90.605(1), Florida Statutes: “The witness’s answer shall
be noted in the record.”

Commerce and Tourism

February 16, 2012

File 1 copy with the Secretary of the Senate (303 Capitol) S-002 (10/2004)




2012 Regular Session

The Florida Senate
COMMITTEE RECOMMENDATION ON
EXECUTIVE APPOINTMENT

COMMITTEE: Commerce and Tourism
MEETING DATE: Thursday, February 16, 2012
TIME: 8:30 —10:15 a.m.
PLACE: James E. "Jim" King, Jr. Committee Room, 401 Senate Office Building
TO: The Honorable Mike Haridopolos, President

FROM: Commerce and Tourism

The committee was referred the following executive appointment subject to confirmation by

the Senate:

Office:
Appointee:

Term:

After inquiry and due consideration, the committee recommends that the Senate confirm

Board of Directors, Enterprise Florida, Inc.
Keiser, Belinda

1/24/2012-9/30/2015

the aforesaid executive appointment made by the Governor

REPORTING INSTRUCTION:  With Chair’s approval, file 1 copy with Secretary of the Senate (303 Capital)
and 2 copies with the Rules Subcommittee on Ethics and Elections

02162012.1150

S-067 (11/30/10)
Page 1 of 1
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