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2012 Regular Session    The Florida Senate  

 COMMITTEE MEETING EXPANDED AGENDA 

   

    ENVIRONMENTAL PRESERVATION AND CONSERVATION 

 Senator Dean, Chair 

 Senator Oelrich, Vice Chair 

 
MEETING DATE: Tuesday, February 14, 2012 

TIME: 9:00 —11:00 a.m. 
PLACE: Toni Jennings Committee Room, 110 Senate Office Building 

MEMBERS: Senator Dean, Chair; Senator Oelrich, Vice Chair; Senators Detert, Jones, Latvala, Rich, and Sobel 
 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
 

 
Pending Reconsideration: 

 

 
 

 
1 
 

 
SB 958 

Oelrich 
(Identical H 773) 
 

 
Airboats; Requiring the Fish and Wildlife 
Conservation Commission to establish a voluntary 
sound-testing program for airboats; allowing airboats 
that test below a specified sound level to be operated 
on all navigable waters of the state, including 
waterways on which airboats are prohibited by local 
ordinance; requiring a fee; providing testing 
requirements; requiring a super majority vote to enact 
certain ordinances regulating airboats; amending 
provisions relating to muffling devices on vessels, etc. 
 
EP 02/06/2012 Pending reconsider 
(Unfavorable) 
EP 02/14/2012 Abandoned reconsider 
(Unfavorable) 
CA   
BC   
 

 
Pending Motion to Reconsider 
Abandoned -- Final Vote: 
Unfavorable 
        Yeas 2 Nays 5 
 

 
2 
 

 
CS/CS/SB 268 

Commerce and Tourism / 
Transportation / Wise 
(Similar CS/H 181) 
 

 
Sponsorship of State Greenways and Trails; Creating 
the "John Anthony Wilson Bicycle Safety Act;" 
providing for the Department of Environmental 
Protection to enter into concession agreements for 
naming rights of state greenway and trail facilities or 
property or for commercial advertising to be displayed 
on state greenway and trail facilities or property; 
providing for distribution of proceeds from such 
concession agreements; authorizing the department 
to adopt rules, etc.  
 
TR 12/07/2011 Fav/CS 
CM 01/19/2012 Fav/CS 
EP 02/06/2012 Temporarily Postponed 
EP 02/14/2012 Fav/CS 
 

 
Fav/CS 
        Yeas 7 Nays 0 
 

 
3 
 

 
SB 648 

Hays 
(Identical H 4001) 
 

 
Florida Climate Protection Act; Repealing provisions 
relating to a cap-and-trade regulatory program to 
reduce greenhouse gas emissions from electric 
utilities, etc. 
 
CU 01/30/2012 Favorable 
EP 02/14/2012 Favorable 
BC   
 

 
Favorable 
        Yeas 5 Nays 2 
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TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
4 
 

 
SB 1540 

Hays 
 

 
Restoration of Lake Apopka; Requiring the 
Department of Environmental Protection, the St. 
Johns River Water Management District, the Fish and 
Wildlife Conservation Commission, the Zellwood 
Drainage and Water Control District, the Lake County 
Water Authority, the Harris Chain of Lakes 
Restoration Council, and local governmental entities 
located within the jurisdictional boundaries of the 
districts to collaborate in order to create a report for 
the Legislature and Governor, etc. 
 
EP 02/14/2012 Temporarily Postponed 
CA   
BC   
 

 
Temporarily Postponed 
 

TAB OFFICE and APPOINTMENT (HOME CITY) FOR TERM ENDING COMMITTEE ACTION 

 
 

 
Senate Confirmation Hearing: A public hearing will be held for consideration of the below-

named executive appointment to the office indicated.  
 

 
 

 Executive Director of Northwest Florida Water Management 
District 

  

5  Barr, Douglas E. (Tallahassee) Pleasure of the Board Recommend Confirm 
        Yeas 5 Nays 2 

 

 Governing Board of the St. Johns River Water Management 
District 

  

6  Robbins, George W. III (Jacksonville) 03/01/2012 Recommend Confirm 
        Yeas 7 Nays 0 

 

 Executive Director of St. Johns River Water Management 
District 

  

7  Tanzler, Hans G. III () Pleasure of the Board Recommend Confirm 
        Yeas 7 Nays 0 

 

 Executive Director of South Florida Water Management 
District 

  

8  Meeker, Melissa L. (Stuart) Pleasure of the Board Recommend Confirm 
        Yeas 7 Nays 0 

 

 Executive Director of Suwannee River Water Management 
District 

  

9  Still, David (Lake City) Pleasure of the Board Recommend Confirm 
        Yeas 7 Nays 0 
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SENATE COMMITTEE ACTIONS COMMITTEE ACTION 
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The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Environmental Preservation and Conservation Committee 

 

BILL:  SB 958 

INTRODUCER:  Senator Oelrich 

SUBJECT:  Airboats 

DATE:  February 2, 2012 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Wiggins  Yeatman  EP  Unfavorable 

2.     CA   

3.     BC   

4.        

5.        

6.        

 

I. Summary: 

This bill requires the Florida Fish and Wildlife Conservation Commission (FWC) to establish a 

voluntary sound testing program for airboats. It provides that persons submitting to the voluntary 

testing program, whose airboat registers below a certain sound level, will be permitted to operate 

their airboat on all navigable waterways of the state, even if local ordinances or other laws 

otherwise prohibit the airboat’s operation. The bill provides that those passing the voluntary test 

will be provided a certificate and decal by the FWC. The bill also sets testing requirements and 

provides that airboat operators opting to have the test must pay a fee (the amount to be 

determined by the FWC) to the testing facility. All testing facilities would have to be certified by 

the FWC. 

 

The bill amends ss. 327.60 and 327.65, F.S. 

II. Present Situation: 

According to the FWC, during the calendar year 2010, there were 6,851 registered airboats in the 

State. The 5 counties with the highest number of airboat registrations in 2010 were:  

 

REVISED:         
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County Number of Airboat Registrations 

Polk 720 

Brevard 548 

Citrus 359 

Marion 319 

Palm Beach 305
1
 

 

Florida law requires that the exhaust of every airboat engine must be adequately muffled by use 

of automotive-style mufflers, underwater exhaust, or another device capable of adequately 

muffling exhaust sound.
2
 

 

Section 327.60(2)(e), F.S., prohibits local governments from discriminating against airboats with 

any ordinances adopted after July 1, 2006, unless the ordinance is adopted by a two-thirds vote 

of the governing body. 

 

Section 327.65(1), F.S., requires that the exhaust of every internal combustion engine used on 

any vessel must be effectively muffled, and further prohibits the use of exhaust cut-out devices 

(which would allow the operator to mechanically divert the exhaust gases in order to bypass a 

muffling device). Section 327.65(2)(a), F.S., provides that counties wishing to impose additional 

noise pollution and exhaust regulations on vessels may adopt (by ordinance) the following 

language: 

 

No person shall operate or give permission for the operation of any vessel on the waters 

of any county or on a specified portion of the waters of any county, including the Florida 

Intracoastal Waterway, which has adopted the provisions of this section in such a manner 

as to exceed the following sound levels at a distance of 50 feet from the vessel: for all 

vessels, a maximum sound level of 90 dB A. 

 

“Sound level” is defined as: 

 

A-weighted
3
 sound pressure level measured with fast response using an instrument 

complying with the specification for sound level meters of the American National 

Standards Institute, Inc., or its successor bodies, except that only a weighting and fast 

dynamic response need be provided. 

 

“dB A” is defined as “the composite abbreviation for the A-weighted sound level and the unit of 

sound level, the decibel.” 

                                                 
1
 Florida Fish and Wildlife Conservation Commission, Senate Bill 958 Analysis (Dec. 21, 2011) (on file with the Senate 

Committee on Environmental Preservation and Conservation). 
2
 Section 327.391(1), F.S. 

3
 A-Weighted Sound Level - A measure of sound pressure level designed to reflect the acuity of the human ear, which does 

not respond equally to all frequencies. The ear is less efficient at low and high frequencies than at medium or speech-range 

frequencies. Therefore, to describe a sound containing a wide range of frequencies in a manner representative of the ear's 

response, it is necessary to reduce the effects of the low and high frequencies with respect to the medium frequencies. The 

resultant sound level is said to be A-weighted, and the units are dB A. The A-weighted sound level is also called the noise 

level. Sound level meters have an A-weighting network for measuring A-weighted sound level. 
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According to the FWC, in 2005, a research team from Florida Atlantic University (FAU) was 

contracted by the Commission to perform research concerning airboat noise. The research 

revealed that, during airboat drive-by tests, the peak sound level measured at 50-feet from the 

path of the vessel always exceeded 90 dB A at maximum operating conditions and speed, and, in 

many cases, exceeded 100 dB A. It was also found that most airboats can operate with a peak 

sound level of 90 dB A or less, measured at 50-feet during drive-by tests, at the minimum speed 

required to maintain planing conditions.
4
 The research also revealed that airboat sound levels 

vary greatly from one boat to the next and depend upon a host of variables. Vessel load, type, 

design of propeller, and the use of either a gear or belt-drive to reduce propeller speed are just a 

few.
5 

 

The FWC served as a co-host (together with the Florida Airboat Association) of a quiet airboat 

demonstration held in central Florida in May of 2006 which was intended to offer an opportunity 

for airboat owners to learn about the sound levels generated by their personal boats. The FAU 

research team was on-hand to take sound level readings as volunteers drove their airboats 

through a prescribed course at either maximum throttle or minimum planing speed. Of the ten 

airboats participating, the maximum throttle sound level readings taken at 50-feet from the vessel 

during drive-by testing ranged from 88.9 dB A to 106.8 dB A for boats equipped with mufflers. 

Minimum planing speed sound levels ranged from 77.4 dB A to 91.15 dB A for muffled boats.
6
 

 

According to s. 327.60, F.S., local ordinances relating to the operation of a vessel on the water 

by airboats may not be “discriminated” against by local ordinances unless they are adopted after 

July 1, 2006, by a two thirds vote by the governing body. To address excessive noise on the 

water many counties have passed local ordinances imposing noise curfews. 

III. Effect of Proposed Changes: 

Section 1 amends s. 327.391, F.S., and requires FWC to establish a voluntary sound testing 

program for airboats. Tests would be required to meet minimum requirements, including that a 

test would have to be conducted while an airboat is travelling on plane in water that is 1 foot 

deep or less and at a distance of 100 feet perpendicular to the fixed-in-place testing equipment 

(measured from the closest edge of the airboat). Additionally, all testing equipment would have 

to be calibrated to allow for ambient noise, weather, and other factors that could interfere with an 

accurate reading. The test would cost the airboat owner an unspecified fee, not to exceed 

administrative costs of the FWC, which would be paid to the testing facility. All testing facilities 

would have to be certified by the FWC. 

 

                                                 
4
 Airboat hulls, like many boat hulls, are designed to be capable of skimming across the water once they reach an appropriate 

speed. This “skimming” on the water, as contrasted with plowing through the water, is called being on a “plane.” The 

research looked at the sound levels that were generated by boats when they got up on a plane (which takes more engine effort 

and generates more noise) then reduced their speed so they were going just fast enough to maintain a planing attitude. This is 

often the most efficient speed at which to run a boat and, for airboats, was the quietest the boat would be able to run at any 

appreciable speed. 
5
 Florida Fish and Wildlife Conservation Commission, Senate Bill 958 Analysis (Dec. 21, 2011) (on file with the Senate 

Committee on Environmental Preservation and Conservation). 
6
 Id.  
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The bill provides that persons submitting to the voluntary testing program and whose airboat 

tests at or below 107 dB A under the above specified conditions will be provided a certificate 

and numbered decal by the FWC. The certificate and decal will permit that specific airboat to be 

operated on all navigable waterways of the state, even on waterways otherwise prohibited for 

airboat operation by local ordinance or other law. 

 

Section 2 amends s. 327.60, F.S., to allow airboats bearing a decal to operate above sound levels 

that have been prohibited by local ordinances. Section 327.65(2)(a), F.S., currently allows local 

governments to adopt an ordinance preventing sound levels over a certain dB A. While this bill 

does not propose to strike that provision, the proposed changes to section 327.65(2)(a), F.S., 

create an exception to the provision that effectively eliminates it as it pertains to airboats which 

would have a decal. 

 

The bill would also modify the prohibition of local government “discrimination” against airboats 

for ordinances adopted on or before July 1, 2006. According to FWC, it appears that the 

proposed change to section 327.60, F.S., would still allow local governments to discriminate 

against airboats that have received a decal pursuant to the new section 327.391(5) F.S., but 

would no longer allow ordinances discriminating against airboats not bearing such a decal. 
7
 

 

Section 3 amends s. 327.65, F.S., to clarify that any person who refuses to submit to a sound 

level test when requested by a law enforcement officer commits a misdemeanor in the second 

degree. 

 

Section 4 establishes an effective date. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

                                                 
7 
Florida Fish and Wildlife Conservation Commission, Senate Bill 958 Analysis (Dec. 21, 2011) (on file with the Senate 

Committee on Environmental Preservation and Conservation). 
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B. Private Sector Impact: 

If private testing companies are permitted to perform the sound tests on airboats, then 

those companies may see an increase in the demand for the tests on airboats. 

C. Government Sector Impact: 

FWC is unclear if the Commission or private entities are anticipated to be tasked with 

performing the actual sound testing as well as who will ultimately receive the testing fees 

paid by the airboat owner.  

 

According to the FWC, the proposed language could be interpreted to eliminate the 

obligation of an airboat operator who has a certificate and decal, acquired as a result of 

voluntary sound level testing, to submit to a sound level test when requested to do so by a 

law enforcement officer. 

VI. Technical Deficiencies: 

According to the FWC, the proposed language could be interpreted to eliminate the obligation of 

an airboat operator who has a certificate and decal, acquired as a result of voluntary sound level 

testing, to submit to a sound level test when requested to do so by a law enforcement officer. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Environmental Preservation and Conservation 

(Oelrich) recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Section 327.391, Florida Statutes, is amended to 5 

read: 6 

327.391 Airboats regulated.— 7 

(1) The exhaust of every internal combustion engine used on 8 

any airboat operated on the waters of this state shall be 9 

provided with an automotive-style factory muffler, underwater 10 

exhaust, or other manufactured device capable of adequately 11 

muffling the sound of the exhaust of the engine as described in 12 
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s. 327.02(24). The use of cutouts or flex pipe as the sole 13 

source of muffling is prohibited, except as provided in 14 

subsection (4). Any person who violates this subsection commits 15 

a noncriminal infraction punishable as provided in s. 327.73(1). 16 

(2) An airboat operator cited for an infraction of 17 

subsection (1) may not operate the airboat until a muffler as 18 

defined in s. 327.02 is installed. 19 

(3) An airboat may not operate on the waters of the state 20 

unless it is equipped with a mast or flagpole bearing a flag at 21 

a height of at least 10 feet above the lowest portion of the 22 

vessel. The flag must be square or rectangular, at least 10 23 

inches by 12 inches in size, international orange in color, and 24 

displayed so that the visibility of the flag is not obscured in 25 

any direction. Any person who violates this subsection commits a 26 

noncriminal infraction punishable as provided in s. 327.73(1). 27 

(4) This section does not apply to a person participating 28 

in an event for which a permit is required, or of which notice 29 

must be given, under s. 327.48. 30 

(5)(a) Airboat testing facilities may implement a voluntary 31 

testing program to conduct sound level tests on airboats. The 32 

testing program shall meet all requirements of this subsection, 33 

including having at least 50 percent of their revenues generated 34 

by the airboat manufacturing or airboat servicing industries. 35 

Any testing facility shall maintain a record of each airboat 36 

tested, including the date, registration number, and decal 37 

number issued, if applicable. Failure to perform the testing in 38 

accordance with this subsection or maintain records of each test 39 

and decals issued may result in a suspension of the right of the 40 

facility to perform testing. 41 
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(b) An airboat that is tested through a testing program 42 

established pursuant to this subsection and that tests at a 43 

sound level of 92 dB A or less while traveling on plane from a 44 

distance of 100 feet shall be issued a certificate and numbered 45 

decal by the testing facility conducting the test. The decal 46 

shall have on it the name of the testing facility that conducted 47 

the test, the date of the test, and a sequential number unique 48 

to the decal. The decal shall be posted on the left side of the 49 

vessel within 6 inches of the Florida registration decal or on 50 

the left-hand side of the operator’s seat. Such decal shall 51 

authorize the airboat to be operated on all navigable waterways 52 

of this state, including waterways on which airboats are 53 

prohibited by a local ordinance or other provision of law, but 54 

not in places designated by the Division of Recreation and Parks 55 

of the Department of Environmental Protection as closed to 56 

combustible engine watercraft, for a period of 12 months 57 

following the date of issuance. 58 

(c) The testing facility may charge a fee for conducting 59 

the airboat sound level test to the party requesting such test. 60 

Tests must meet the following requirements: 61 

1. Each test shall be conducted while the airboat is 62 

traveling on plane in water 1 foot deep or less, from a distance 63 

of 100 feet perpendicular to the fixed-in-place testing 64 

equipment, as measured from the closest edge of the airboat; and 65 

2. The sound level meter used in the test shall be 66 

calibrated to allow for ambient noise, weather, and other 67 

factors that may interfere with an accurate and reliable reading 68 

and must comply with the standards set forth in S1.4-1983 69 

(R2006) of the American National Standards Institute, 70 
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Specifications for Sound Level Meters, as those standards 71 

existed on February 1, 2012. 72 

(d) A law enforcement agency may require retesting of any 73 

decaled boat if there is probable cause to believe that the boat 74 

violates the standards established for obtaining a decal and if 75 

the boat is operating at a time or location authorized only by a 76 

decal obtained pursuant to this subsection. Such retest shall 77 

comply with the conditions outlined in this subsection in all 78 

respects. A vessel operator who fails to submit to a retest upon 79 

probable cause to believe that the vessel is being operated in 80 

violation of this subsection commits a misdemeanor of the second 81 

degree, punishable as provided in s. 775.082 or s. 775.083. A 82 

vessel that fails a retest forfeits the right to operate during 83 

any “decal only” time or location. An operator who operates a 84 

vessel in violation of this subsection is subject to a fine that 85 

may not exceed $150. 86 

Section 2. Subsection (2) of section 327.60, Florida 87 

Statutes, is amended to read: 88 

327.60 Local regulations; limitations.— 89 

(2) Nothing in this chapter or chapter 328 shall be 90 

construed to prevent the adoption of any ordinance or local 91 

regulation relating to operation of vessels, except that a 92 

county or municipality may shall not enact, continue in effect, 93 

or enforce any ordinance or local regulation: 94 

(a) Establishing a vessel or associated equipment 95 

performance or other safety standard, imposing a requirement for 96 

associated equipment, or regulating the carrying or use of 97 

marine safety articles; 98 

(b) Relating to the design, manufacture, installation, or 99 
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use of any marine sanitation device on any vessel; 100 

(c) Regulating any vessel upon the Florida Intracoastal 101 

Waterway; 102 

(d) Discriminating against personal watercraft; 103 

(e) Discriminating against airboats that possess a valid 104 

decal obtained in compliance with s. 327.391(5), for ordinances 105 

adopted after July 1, 2006, unless adopted by a two-thirds vote 106 

of the governing body enacting such ordinance; 107 

(f) Regulating the anchoring of vessels other than live-108 

aboard vessels outside the marked boundaries of mooring fields 109 

permitted as provided in s. 327.40; 110 

(g) Regulating engine or exhaust sound noise, except as 111 

provided in s. 327.65; or 112 

(h) That conflicts with any provisions of this chapter or 113 

any amendments thereto or rules adopted thereunder. 114 

Section 3. Subsection (2) of section 327.65, Florida 115 

Statutes, is amended to read: 116 

327.65 Muffling devices.— 117 

(2)(a) Any county wishing to impose additional noise 118 

pollution and exhaust regulations on vessels may, pursuant to s. 119 

327.60(2), adopt by county ordinance the following regulations: 120 

1. Except as provided in s. 327.391(5), a no person may not 121 

shall operate or give permission for the operation of any vessel 122 

on the waters of any county or on a specified portion of the 123 

waters of any county, including the Florida Intracoastal 124 

Waterway, which has adopted the provisions of this section in 125 

such a manner as to exceed the following sound levels at a 126 

distance of 50 feet from the vessel: for all vessels, a maximum 127 

sound level of 90 dB A. 128 
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2. Except as provided in s. 327.391(5), any person who 129 

refuses to submit to a sound level test when requested to do so 130 

by a law enforcement officer commits is guilty of a misdemeanor 131 

of the second degree, punishable as provided in s. 775.082 or s. 132 

775.083. 133 

(b) The following words and phrases, when used in this 134 

section, shall have the meanings respectively assigned to them 135 

in this subsection. 136 

1. “dB A” means the composite abbreviation for the A-137 

weighted sound level and the unit of sound level, the decibel. 138 

2. “Sound level” means the A-weighted sound pressure level 139 

measured with fast response using an instrument complying with 140 

the specification for sound level meters of the American 141 

National Standards Institute, Inc., or its successor bodies, 142 

except that only a weighting and fast dynamic response need be 143 

provided. 144 

Section 4. This act shall take effect July 1, 2012. 145 

 146 

================= T I T L E  A M E N D M E N T ================ 147 

And the title is amended as follows: 148 

Delete everything before the enacting clause 149 

and insert: 150 

A bill to be entitled 151 

An act relating to airboats; amending s. 327.391, 152 

F.S.; providing for airboat testing facilities to 153 

establish a voluntary sound level testing program for 154 

airboats; providing qualification requirements and 155 

recordkeeping requirements for such facilities; 156 

allowing airboats that test below a specified sound 157 
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level to be operated on all navigable waters of the 158 

state, including waterways on which airboats are 159 

prohibited by local ordinance or other provision of 160 

law for a specified time; providing an exception; 161 

requiring a fee; providing testing requirements; 162 

authorizing law enforcement agencies to require 163 

retesting in certain situations; providing penalties; 164 

amending s. 327.60, F.S.; requiring a super majority 165 

vote to enact certain ordinances regulating airboats; 166 

amending s. 327.65, F.S., relating to muffling devices 167 

on vessels; conforming provisions to changes made by 168 

the act; providing an effective date. 169 



Florida Senate - 2012 SB 958 

 

 

 

By Senator Oelrich 

 

 

 

 

14-00655B-12 2012958__ 

Page 1 of 5 

CODING: Words stricken are deletions; words underlined are additions. 

A bill to be entitled 1 

An act relating to airboats; amending s. 327.391, 2 

F.S.; requiring the Fish and Wildlife Conservation 3 

Commission to establish a voluntary sound-testing 4 

program for airboats; allowing airboats that test 5 

below a specified sound level to be operated on all 6 

navigable waters of the state, including waterways on 7 

which airboats are prohibited by local ordinance; 8 

requiring a fee; providing testing requirements; 9 

amending s. 327.60, F.S.; requiring a super majority 10 

vote to enact certain ordinances regulating airboats; 11 

amending s. 327.65, F.S., relating to muffling devices 12 

on vessels; conforming provisions to changes made by 13 

the act; providing an effective date. 14 

 15 

Be It Enacted by the Legislature of the State of Florida: 16 

 17 

Section 1. Section 327.391, Florida Statutes, is amended to 18 

read: 19 

327.391 Airboats regulated.— 20 

(1) The exhaust of every internal combustion engine used on 21 

any airboat operated on the waters of this state shall be 22 

provided with an automotive-style factory muffler, underwater 23 

exhaust, or other manufactured device capable of adequately 24 

muffling the sound of the exhaust of the engine as described in 25 

s. 327.02(24). The use of cutouts or flex pipe as the sole 26 

source of muffling is prohibited, except as provided in 27 

subsection (4). Any person who violates this subsection commits 28 

a noncriminal infraction punishable as provided in s. 327.73(1). 29 
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(2) An airboat operator cited for an infraction of 30 

subsection (1) may not operate the airboat until a muffler as 31 

defined in s. 327.02 is installed. 32 

(3) An airboat may not operate on the waters of the state 33 

unless it is equipped with a mast or flagpole bearing a flag at 34 

a height of at least 10 feet above the lowest portion of the 35 

vessel. The flag must be square or rectangular, at least 10 36 

inches by 12 inches in size, international orange in color, and 37 

displayed so that the visibility of the flag is not obscured in 38 

any direction. Any person who violates this subsection commits a 39 

noncriminal infraction punishable as provided in s. 327.73(1). 40 

(4) This section does not apply to a person participating 41 

in an event for which a permit is required, or of which notice 42 

must be given, under s. 327.48. 43 

(5)(a) The commission shall establish a voluntary testing 44 

program to conduct sound level tests on airboats. 45 

(b) An airboat that tests at a sound level of 107 dB A or 46 

less while traveling on plane from a distance of 100 feet shall 47 

be issued a certificate and numbered decal by the commission 48 

which authorizes the airboat to be operated on all navigable 49 

waterways of this state, including waterways on which airboats 50 

are prohibited by a local ordinance or other provision of law. 51 

(c) A person must pay a fee, not to exceed the 52 

administration costs of the commission, established by the 53 

commission after consultation with experts in the industry, to a 54 

testing facility that has been certified by the commission to 55 

use sound test equipment and testing methods pursuant to this 56 

paragraph. Tests must meet the following requirements: 57 

1. Each test shall be conducted while the airboat is 58 
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traveling on plane in water 1 foot deep or less from a distance 59 

of 100 feet perpendicular to the fixed-in-place testing 60 

equipment, as measured from the closest edge of the airboat; and 61 

2. Test equipment shall be calibrated to allow for ambient 62 

noise, weather, and other factors that may interfere with an 63 

accurate and reliable reading. 64 

Section 2. Subsection (2) of section 327.60, Florida 65 

Statutes, is amended to read: 66 

327.60 Local regulations; limitations.— 67 

(2) Nothing in this chapter or chapter 328 shall be 68 

construed to prevent the adoption of any ordinance or local 69 

regulation relating to operation of vessels, except that a 70 

county or municipality may shall not enact, continue in effect, 71 

or enforce any ordinance or local regulation: 72 

(a) Establishing a vessel or associated equipment 73 

performance or other safety standard, imposing a requirement for 74 

associated equipment, or regulating the carrying or use of 75 

marine safety articles; 76 

(b) Relating to the design, manufacture, installation, or 77 

use of any marine sanitation device on any vessel; 78 

(c) Regulating any vessel upon the Florida Intracoastal 79 

Waterway; 80 

(d) Discriminating against personal watercraft; 81 

(e) Discriminating against airboats that do not bear a 82 

decal issued pursuant to s. 327.391(5), for ordinances adopted 83 

after July 1, 2006, unless adopted by a two-thirds vote of the 84 

governing body enacting such ordinance; 85 

(f) Regulating the anchoring of vessels other than live-86 

aboard vessels outside the marked boundaries of mooring fields 87 
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permitted as provided in s. 327.40; 88 

(g) Regulating engine or exhaust sound noise, except as 89 

provided in s. 327.65; or 90 

(h) That conflicts with any provisions of this chapter or 91 

any amendments thereto or rules adopted thereunder. 92 

Section 3. Subsection (2) of section 327.65, Florida 93 

Statutes, is amended to read: 94 

327.65 Muffling devices.— 95 

(2)(a) Any county wishing to impose additional noise 96 

pollution and exhaust regulations on vessels may, pursuant to s. 97 

327.60(2), adopt by county ordinance the following regulations: 98 

1. Except as provided in s. 327.391(5), a no person may not 99 

shall operate or give permission for the operation of any vessel 100 

on the waters of any county or on a specified portion of the 101 

waters of any county, including the Florida Intracoastal 102 

Waterway, which has adopted the provisions of this section in 103 

such a manner as to exceed the following sound levels at a 104 

distance of 50 feet from the vessel: for all vessels, a maximum 105 

sound level of 90 dB A. 106 

2. Except as provided in s. 327.391(5), any person who 107 

refuses to submit to a sound level test when requested to do so 108 

by a law enforcement officer commits is guilty of a misdemeanor 109 

of the second degree, punishable as provided in s. 775.082 or s. 110 

775.083. 111 

(b) The following words and phrases, when used in this 112 

section, shall have the meanings respectively assigned to them 113 

in this subsection. 114 

1. “dB A” means the composite abbreviation for the A-115 

weighted sound level and the unit of sound level, the decibel. 116 
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2. “Sound level” means the A-weighted sound pressure level 117 

measured with fast response using an instrument complying with 118 

the specification for sound level meters of the American 119 

National Standards Institute, Inc., or its successor bodies, 120 

except that only a weighting and fast dynamic response need be 121 

provided. 122 

Section 4. This act shall take effect July 1, 2012. 123 
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Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

CS/CS/SB 268 creates the “John Anthony Wilson Bicycle Safety Act of 2011,” which authorizes 

the Department of Environmental Protection to enter into agreements with not-for-profit or 

private-sector entities allowing those entities to sponsor signage on state-owned greenway and 

trail facilities in the form of commercial displays. 

 

The CS contains restrictions on placement, size, terms, materials, and construction. It also 

describes how proceeds from the agreements are to be distributed: 85 percent to the appropriate 

department trust fund to manage and operate state trails and greenways, and 15 percent to the 

State Transportation Trust Fund for use in the Florida Traffic and Bicycle Safety Education 

program and the Florida Safe Routes to School program. Furthermore, the CS lists those trails 

and greenways where sponsorship is authorized. 

 

The Department of Environmental Protection is authorized to adopt rules to implement the 

provisions of the CS. 

 

This CS creates s. 260.0144, F.S. 

REVISED:         
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II. Present Situation: 

Florida Greenways and Trails 

The 1979 Legislature enacted ch. 79-110, L.O.F., entitled the Florida Recreational Trails Act 

(act) of 1979. The purpose of the act was to provide for a network of recreational and scenic 

trails to be used for hiking, biking, horseback riding, canoeing, and jogging, which were to be 

designated as the “Florida Recreational Trails System.” The Department of Environmental 

Protection (department) was encouraged to use areas within and connecting to state parks and 

forests, national parks and forests, local parks, public rights-of-way, and existing trails. 

 

In 1983, the Florida Trail was designated as the Florida National Scenic Trail. Today, it is a 

1,500 mile-long trail, including both National Scenic Trail certified and non-certified miles, 

which stretches from the Panhandle of Florida to the Big Cypress National Preserve.
1
 Portions of 

the trail are components of the Florida Greenways and Trails program, the successor to the 

Recreational Trails System. 

 

In 1987, the Florida Rails-to-Trails program was created to provide an emphasis on the 

acquisition and development of abandoned railroad corridors for use as public recreational trails, 

as well as to contribute to the preservation of wildlife habitat. Many railroad lines run along river 

corridors and coastal plains, areas with the most scenic views and productive habitat. Until 1990, 

the program depended on annual legislative appropriations, but the creation of the Preservation 

2000 (P2000) program changed that. The P2000 program was created as a 10-year, $3 billion 

bond program to acquire environmentally sensitive lands for conservation, protection, restoration 

and preservation purposes. The Rails-to-Trails program was provided with $3.9 million a year in 

funding under P2000 through 1996. 

 

In 1996, the Florida Legislature enacted ch. 96-389, L.O.F., which renamed the Recreational 

Trails System Act as the “Florida Greenways and Trails Act,” and provided for a statewide 

system of greenways and trails for recreational and conservation purposes and uses. A greenway 

was defined to be a “linear open space established along either a natural corridor, such as a 

riverfront, stream valley, or ridgeline, or over land along a railroad right-of-way converted to 

recreational use...” and trails were defined to mean “linear corridors and any adjacent support 

parcels on land or water providing public access for recreation or authorized alternative modes of 

transportation.” P2000 funding for Rails-to-Trails was extended through 2000 and was 

succeeded by funding from the Florida Forever program, as well as other state and federal 

funding programs. 

 

In 2005, the Florida Legislature enacted ch. 2005-87, L.O.F., to recognize the Florida National 

Scenic Trail (trail) as Florida’s official statewide non-motorized trail from the Florida Panhandle 

to the Everglades and the Florida Keys. It further recognized the federal government’s major 

contributions and the efforts of private landowners, state government and non-profit entities in 

establishing the trail. Private landowners were encouraged to continue to allow the use of private 

property for trail purposes, through incentives and liability protection. 

                                                 
1
Florida Trail Association, Hike Florida on Florida’s Own National Scenic Trail, available at http://www.floridatrail.org (last 

visited January 13, 2012). 
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Presently, s. 260.016, F.S., sets forth general powers that the department may use in managing 

and overseeing the Florida Greenways and Trails System. These powers include charging user 

fees or rentals.  

 

The Office of Greenways & Trails (OGT) 

OGT provides statewide coordination to establish, expand, and promote Florida’s Statewide 

System of Greenways and Trails. The office manages trails and other lands as key components of 

the Florida greenways and trails system, and partners with nearly 30 communities that manage 

state acquired greenways and trails through sublease agreements. It also manages a multi-million 

dollar capital budget consisting of federal Transportation Enhancement grants and fixed capital 

funds for the development of trails and facilities on state managed properties.
2
 

 

Additionally, OGT coordinates with, and provides assistance to, local governments, developers, 

state and federal agencies, private landowners, and other interested citizens or advocates 

regarding the acquisition, designation, establishment, and management of greenways and trails 

projects. OGT works to expand the statewide network through a 1.5-percent annual allocation of 

Florida Forever funding, about $4.5 million annually, for acquisition of trails. OGT administers 

the Recreational Trails Program (RTP), a federally funded competitive grant program providing 

financial assistance to local communities for the development of trails. Since inception, RTP has 

assisted communities in 42 Florida counties to establish and expand trails. 

 

Florida’s state trails and the Cross Florida Greenway had the highest annual visitation ever in 

2009 with more than 4 million visitors, generating an estimated economic impact of $95 

million.
3
 

 

Florida Trail Association 

The Florida Trail Association is a private, non-profit volunteer organization founded in 1966, 

whose mission is to develop, maintain, promote, and protect a continuous hiking trail that runs 

the length of the state, as well as the loop and side trails throughout the state.
4
 

 

Outdoor Advertising 

With respect to outdoor advertising, ss. 337.407 and 479.11(8), F.S., prohibit advertisement signs 

from being placed in the right-of-way of any road on the interstate highway system, the federal-

aid primary highway system, the State Highway System, or the State Park Road System. Based 

on these provisions, it appears that greenways and trails are excluded from such regulations, 

unless otherwise provided. 

                                                 
2
Greenways and Trails, Florida Department of Environmental Protection, available at http://www.dep.state.fl.us/gwt (last 

visited January 13, 2012). 
3
 See http://www.dep.state.fl.us/gwt/PDF/OfficeOverview.pdf (last visited January 13, 2012). 

4
Florida Trail Association, Hike Florida on Florida’s Own National Scenic Trail, available at http://www.floridatrail.org (last 

visited January 13, 2012). 
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III. Effect of Proposed Changes: 

Section 1 names this legislation as the “John Anthony Wilson Bicycle Safety Act.” Mr. Wilson
5
 

was a veteran firefighter for the city of Boca Raton and a cycling enthusiast who was struck and 

killed by a motor vehicle in February of 2011 while riding his bike. 

 

Section 2 creates s. 260.0144, F.S., to authorize the department to enter into concession 

agreements
6
 for naming rights or the display of commercial sponsorship on certain state-owned 

greenway and trail facilities or property. Specifically, the CS provides the following:  

 Authorizes the department to establish a cost for entering into a concession agreement. 

 Placement of signage or displays shall conform to the provisions of s. 337.407, F.S., and 

ch. 479, F.S., and shall be limited to only trailheads or parking areas and designated public 

access points.  

 The size of the signage or display is limited to 16 square feet at trailheads and parking areas 

and 4 square feet at designated public access points. 

 The commercial displays contemplated by the concession agreements are for public relations 

or advertising purposes for the concessionaires, and therefore, are not to be construed as 

having any relationship with the department other than as set forth in the terms of the 

concession agreements. 

 Any name or display must be approved by the department before installation.  

 The department must ensure that: 

o The size, color, materials, construction, and location of all signs are consistent with the 

management plan for the property and the standards of the department; 

o Signs do not intrude on natural and historic settings; and 

o Signs contain only a logo selected by the sponsor and the following sponsorship wording: 

“(Name of the sponsor)…proudly sponsors the costs of maintaining the …(Name of the 

greenway or trail). 

 Sponsorships are limited to the following trails and greenways: Florida Keys Overseas 

Heritage Trail, Blackwater Heritage Trail, Tallahassee-St. Marks Historic Railroad State 

Trail, Nature Coast State Trail, Withlacoochee State Trail, General James A. Van Fleet State 

Trail, and Palatka-Lake Butler State Trail. 

 All costs associated with the signage, including its development, construction, installation, 

operation, maintenance, and removal, must be borne by the concessionaire. 

 A concession agreement must be for a minimum 1-year term unless extended by a multiyear 

agreement and may be terminated by the department for just cause with 60 days notice to the 

concessionaire. Just cause for termination shall include, but not be limited to, violation of the 

terms of the concession agreement or any provision found within this section. 

 A concession agreement is not to be construed to grant a proprietary or compensable interest 

in any sign or display site or location. 

 All proceeds from the concession agreements are to be distributed as follows: 

                                                 
5
 More information about the life of Mr. Wilson is available at http://www.ci.boca-

raton.fl.us/fire/pdf/PressReleases/2011/wilson.pdf and at http://www.palmbeachpost.com/news/hundreds-from-across-

florida-gather-to-mourn-boca-1247122.html (last visited January 13, 2012). 
6
 A concession agreement grants a specific privilege by the government to the other party in the agreement. See Black’s Law 

Dictionary (9th ed. 2009). 
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 85 percent to the appropriate department trust fund used for the management and 

operation of state greenway or trail facilities and properties; and 

 15 percent to the State Transportation Trust Fund for use in the Florida Traffic and 

Bicycle Safety Education program and the Florida Safe Routes to School program. 

 The department is authorized to adopt rules to administer the act. 

 

Section 3 provides an effective date of July 1, 2012. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. Other Constitutional Issues: 

A strict separation of powers doctrine is found in Article II, Section 3 of the Florida 

Constitution. Accordingly, two tenets encompassing separation of powers are that no 

branch of government may encroach on another branch’s power and that no branch may 

delegate its constitutionally assigned powers to another branch.
7
 For these reasons, the 

doctrine of separation of powers is inextricably linked to agency operations and may 

potentially raise constitutional issues when dealing with statutes that authorize agency 

action.  

 

                                                 
7
 Fla. Dept. of State v. Martin, 916 So. 2d 763, 770 (Fla. 2005). 
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Therefore, “the Legislature may not delegate the power to enact a law or the right to 

exercise unrestricted discretion in applying the law, but is required to delineate “some 

minimal standards and guidelines” when authorizing agency actions.
8
 The rationale for 

this limitation is guided by the belief that “fundamental and primary policy decisions … 

[should] be made by members of the Legislature who are elected to perform those tasks 

…”
9
 As amended, the agency action authorized by the Legislature in CS/CS/SB 268 will 

likely satisfy constitutional requirements.  

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

At this time, the Revenue Estimating Conference has not considered this CS. Therefore, 

the amount of revenue that might be realized due to this CS cannot be determined. 

B. Private Sector Impact: 

Indeterminate. 

C. Government Sector Impact: 

Indeterminate. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Environmental Preservation and Conservation Committee on February 14, 

2012 – The CS: 

 Removes the option in section two to give the naming rights of the trail to 

commercial sponsors;  

 Limits the occurrence of displays to one large sign (16 sq. ft.) at trailheads and 

parking areas and one small sign (4 sq. ft.) at each designated public access point; 

 Adds the requirements that signs do not intrude on natural and historic settings and 

contain only a logo selected by the sponsor along with specified sponsorship 

language; and 

                                                 
8
 Sloban v. Fla. Bd. of Pharmacy, 982 So. 2d 26, 29 (Fla. 1st DCA 2008) (quoting Chiles v. Children A, B, C, D, E, & F, 589 

So. 2d 260, 264 (Fla. 1991). 
9
 Martin, 916 So. 2d at 770. 
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 Enumerates the seven trails to which the bill applies. 

 

CS by Commerce Committee on January 19, 2012 – The CS:  

 Authorized the department to establish a cost for entering into a concession 

agreement. 

 Removed the term “as appropriate” from language that authorizes the department to 

approve each name and sponsorship display prior to installation. 

 Qualified “just cause” by specifying that it shall include, but not be limited to, 

violation of the terms of the concession agreement or any provision found within this 

section. 

 Made stylistic changes with respect to organization.   

 

CS by Transportation Committee on December 7, 2011 – The CS: 

 Changed the word “advertising” to the word “sponsorship” throughout the bill. 

 Added mandated compliance with s. 337.407, F.S, and Ch. 479, F.S. 

 Added a sixty day notice period should the department choose to end a concession 

agreement for just cause.  

 Added paragraph (5) which clarifies that concession agreements under this section do 

not create proprietary or compensable interests in any sign or display site or location. 

 Changed the allocation of revenue from this section from 90 percent to 85 percent 

allocated to the appropriate department trust fund; and from10 percent allocated to 

district school boards, which must be used to enhance funds for the school district’s 

bicycle education program or Safe Route to Schools Program prorated by population, 

to 15 percent allocated to the State Transportation Trust Fund for use in Florida 

Traffic and Bicycle Safety Education program and the Florida Safe Routes to School 

program. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Environmental Preservation and Conservation 

(Latvala) recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. This act may be cited as the “John Anthony 5 

Wilson Bicycle Safety Act.” 6 

Section 2. Section 260.0144, Florida Statutes, is created 7 

to read: 8 

260.0144 Sponsorship of state greenways and trails.—The 9 

department may enter into a concession agreement with a not-for-10 

profit entity or private sector business or entity for 11 

commercial sponsorship to be displayed on state greenway and 12 
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trail facilities or property specified in this section. The 13 

department may establish the cost for entering into a concession 14 

agreement. 15 

(1) A concession agreement shall be administered by the 16 

department and must include the requirements found in this 17 

section. 18 

(2)(a) Space for a commercial sponsorship display may be 19 

provided through a concession agreement on certain state-owned 20 

greenway or trail facilities or property. 21 

(b) Signage or displays erected under this section shall 22 

comply with the provisions of s. 337.407 and chapter 479, and 23 

shall be limited as follows: 24 

1. One large sign or display, not to exceed 16 square feet 25 

in area, may be located at each trailhead or parking area. 26 

2. One small sign or display, not to exceed 4 square feet 27 

in area, may be located at each designated trail public access 28 

point. 29 

(c) Before installation, each name or sponsorship display 30 

must be approved by the department. 31 

(d) The department shall ensure that the size, color, 32 

materials, construction, and location of all signs are 33 

consistent with the management plan for the property and the 34 

standards of the department, do not intrude on natural and 35 

historic settings, and contain only a logo selected by the 36 

sponsor and the following sponsorship wording: 37 

 38 

...(Name of the sponsor)...proudly sponsors the costs 39 

of maintaining the...(Name of the greenway or 40 

trail).... 41 
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 42 

(e) Sponsored trails and greenways are authorized only at: 43 

1. Blackwater Heritage Trail. 44 

2. Tallahassee-St. Marks Historic Railroad State Trail. 45 

3. Nature Coast State Trail. 46 

4. Withlacoochee State Trail. 47 

5. General James A. Van Fleet State Trail. 48 

6. Palatka-Lake Butler State Trail. 49 

(f) All costs of a display, including development, 50 

construction, installation, operation, maintenance, and removal 51 

costs, shall be paid by the concessionaire. 52 

(3) A concession agreement shall be for a minimum of 1 53 

year, but may be for a longer period under a multiyear 54 

agreement, and may be terminated for just cause by the 55 

department upon 60 days’ advance notice. Just cause for 56 

termination of a concession agreement includes, but is not 57 

limited to, violation of the terms of the concession agreement 58 

or any provision of this section. 59 

(4) Commercial sponsorship pursuant to a concession 60 

agreement is for public relations or advertising purposes of the 61 

not-for-profit entity or private sector business or entity, and 62 

may not be construed by that not-for-profit entity or private 63 

sector business or entity as having a relationship to any other 64 

actions of the department. 65 

(5) This section does not create a proprietary or 66 

compensable interest in any sign, display site, or location. 67 

(6) Proceeds from concession agreements shall be 68 

distributed as follows: 69 

(a) Eighty-five percent shall be deposited into the 70 



Florida Senate - 2012 COMMITTEE AMENDMENT 

Bill No. CS for CS for SB 268 

 

 

 

 

 

 

Ì517104tÎ517104 

 

Page 4 of 4 

2/10/2012 1:25:15 PM 592-03020A-12 

appropriate department trust fund that is the source of funding 71 

for management and operation of state greenway and trail 72 

facilities and properties. 73 

(b) Fifteen percent shall be deposited into the State 74 

Transportation Trust Fund for use in the Traffic and Bicycle 75 

Safety Education Program and the Safe Paths to School Program 76 

administered by the Department of Transportation. 77 

(7) The department may adopt rules to administer this 78 

section. 79 

Section 3. This act shall take effect July 1, 2012. 80 

 81 

================= T I T L E  A M E N D M E N T ================ 82 

And the title is amended as follows: 83 

Delete everything before the enacting clause 84 

and insert: 85 

A bill to be entitled 86 

An act relating to the sponsorship of state greenways 87 

and trails; creating the “John Anthony Wilson Bicycle 88 

Safety Act”; creating s. 260.0144, F.S.; providing for 89 

the Department of Environmental Protection to enter 90 

into concession agreements for commercial sponsorship 91 

displays to be displayed certain on state greenway and 92 

trail facilities or property; providing requirements 93 

for concession agreements; specifying which greenways 94 

and trails may be included in the sponsorship program; 95 

providing for distribution of proceeds from the 96 

concession agreements; authorizing the department to 97 

adopt rules; providing an effective date. 98 
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The Committee on Environmental Preservation and Conservation 

(Latvala) recommended the following: 

 

Senate Amendment to Amendment (517104) (with title 1 

amendment) 2 

 3 

Delete lines 30 - 41 4 

and insert: 5 

3. Small signs or displays for the safety enhancement of 6 

the greenway and trail user community, upon which the commercial 7 

display may not exceed 4 feet in area, may be located on the 8 

greenway or trail facility or property. Such signs or displays 9 

must be spaced at least one-half mile apart and be equipped with 10 

mile markers and geo-tags and may be equipped with first aid 11 

kits, 911 call boxes, bicycle air pumps, or other safety 12 
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enhancements approved by the department. 13 

(c) Before installation, each sign or display must be 14 

approved by the department. 15 

(d) The department shall ensure that the size, color, 16 

materials, construction, and location of all signs are 17 

consistent with the management plan for the property and the 18 

standards of the department, and do not intrude on natural and 19 

historic settings. 20 

 21 

================= T I T L E  A M E N D M E N T ================ 22 

And the title is amended as follows: 23 

Delete line 92 24 

and insert: 25 

displays to be displayed on certain state greenway and 26 
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The Committee on Environmental Preservation and Conservation 

(Latvala) recommended the following: 

 

Senate Amendment to Amendment (517104) (with title 1 

amendment) 2 

 3 

Delete lines 43 - 49 4 

and insert: 5 

(e) Sponsored trails and greenways are authorized only at: 6 

1. Florida Keys Overseas Heritage Trail. 7 

2. Blackwater Heritage Trail. 8 

3. Tallahassee-St. Marks Historic Railroad State Trail. 9 

4. Nature Coast State Trail. 10 

5. Withlacoochee State Trail. 11 

6. General James A. Van Fleet State Trail. 12 
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7. Palatka-Lake Butler State Trail. 13 

 14 

================= T I T L E  A M E N D M E N T ================ 15 

And the title is amended as follows: 16 

Delete line 92 17 

and insert: 18 

displays to be displayed on certain state greenway and 19 



Florida Senate - 2012 CS for CS for SB 268 

 

 

 

By the Committees on Commerce and Tourism; and Transportation; 

and Senator Wise 

 

 

 

577-02066-12 2012268c2 

Page 1 of 3 

CODING: Words stricken are deletions; words underlined are additions. 

A bill to be entitled 1 

An act relating to the sponsorship of state greenways 2 

and trails; creating the “John Anthony Wilson Bicycle 3 

Safety Act”; creating s. 260.0144, F.S.; providing for 4 

the Department of Environmental Protection to enter 5 

into concession agreements for naming rights of state 6 

greenway and trail facilities or property or for 7 

commercial advertising to be displayed on state 8 

greenway and trail facilities or property; providing 9 

for distribution of proceeds from such concession 10 

agreements; authorizing the department to adopt rules; 11 

providing an effective date. 12 

 13 

Be It Enacted by the Legislature of the State of Florida: 14 

 15 

Section 1. This act may be cited as the “John Anthony 16 

Wilson Bicycle Safety Act.” 17 

Section 2. Section 260.0144, Florida Statutes, is created 18 

to read: 19 

260.0144 Sponsorship of state greenways and trails.—The 20 

department may enter into a concession agreement with a not-for-21 

profit entity or private sector business or entity for naming 22 

rights of state greenway and trail facilities or property or for 23 

commercial sponsorship to be displayed on state greenway and 24 

trail facilities or property. The department is authorized to 25 

establish the cost for entering into a concession agreement. 26 

(1) A concession agreement under this section shall be 27 

administered by the department and must include the requirements 28 

found in this section. 29 
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(2)(a) Naming rights or space for a commercial sponsorship 30 

display may be provided through a concession agreement on 31 

certain state-owned greenway or trail facilities or property. 32 

(b) Signage or displays erected under this section shall 33 

comply with the provisions of s. 337.407 and chapter 479, and 34 

shall be limited to trailheads, trail intersections, directional 35 

or distance markers, interpretive exhibits, and parking areas. 36 

(c) The size of any sign or display shall be limited as 37 

follows: 38 

1. A sign or display located at a trailhead or parking area 39 

may not exceed 16 square feet. 40 

2. All other signs or displays may not exceed 4 square 41 

feet. 42 

(d) Before installation, each name or sponsorship display 43 

must be approved by the department. 44 

(e) The department shall set materials and construction 45 

standards for all signage displayed. 46 

(f) All costs of a display, including its development, 47 

construction, installation, operation, maintenance, and removal, 48 

shall be paid by the concessionaire. 49 

(3) A concession agreement under this section shall be for 50 

a minimum of 1 year but may be for a longer period under a 51 

multiyear agreement, and may be terminated for just cause by the 52 

department with 60 days’ advance notice. Just cause for 53 

termination of a concession agreement under this section shall 54 

include, but is not limited to, violation of the terms of the 55 

concession agreement or any provision found within this section. 56 

(4) Naming rights of a facility and commercial sponsorship 57 

pursuant to a concession agreement under this section are for 58 
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public relations or advertising purposes of the not-for-profit 59 

entity or private sector business or entity, and shall not be 60 

construed by that not-for-profit entity or private sector 61 

business or entity as having a relationship to any other actions 62 

of the department. 63 

(5) This section does not create a proprietary or 64 

compensable interest in any sign or display site or location. 65 

(6) Proceeds from concession agreements under this section 66 

shall be distributed as follows: 67 

(a) Eighty-five percent shall be deposited into the 68 

appropriate department trust fund that is the source of funding 69 

for management and operation of state greenway and trail 70 

facilities and properties. 71 

(b) Fifteen percent shall be deposited into the State 72 

Transportation Trust Fund for use in the Traffic and Bicycle 73 

Safety Education Program and the Safe Paths to School Program 74 

administered by the Department of Transportation. 75 

(7) The department may adopt rules to administer this 76 

section. 77 

Section 3. This act shall take effect July 1, 2012. 78 
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I. Summary: 

The bill repeals s. 403.44, F.S., known as the Florida Climate Protection Act (act), which 

authorizes the Department of Environmental Protection (DEP) to adopt rules to create a cap-and-

trade regulatory program to reduce greenhouse gas emissions. It also deletes a related provision 

in s. 366.8255, F.S., on the recovery of costs associated with greenhouse gas registries. 

 

The bill repeals s. 403.44 and substantially amends s. 366.8255 of the Florida Statutes. 

II. Present Situation: 

Section 403.44, F.S., known as the Florida Climate Protection Act, was created in 2008. The 

statute contains legislative findings that it is in the best interest of the state to document, to the 

greatest extent practicable, greenhouse gas emissions and to pursue a market-based emissions 

abatement program, such as cap and trade, to address greenhouse gas emissions reductions. It 

defines the following terms: 

 “Allowance” means a credit issued by the DEP through allotments or auction that represents 

an authorization to emit specific amounts of greenhouse gases, as further defined in rule. 

 “Cap and trade” or “emissions trading” means an administrative approach used to control 

pollution by providing a limit on total allowable emissions, providing for allowances to emit 

pollutants, and providing for the transfer of the allowances among pollutant sources as a 

means of compliance with emission limits. 

 “Greenhouse gas” or “GHG” means carbon dioxide, methane, nitrous oxide, and fluorinated 

gases such as hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride. 

 “Leakage” means the offset of emission abatement that is achieved in one location subject to 

emission control regulation by increased emissions in unregulated locations. 

REVISED:         
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 “Major emitter” means an electric utility regulated under ch. 403, F.S., which includes all 

electric utilities. 

 

Initially, each major emitter was required to use The Climate Registry for purposes of emission 

registration and reporting. The DEP was required to establish the methodologies, reporting 

periods, and reporting systems that were to be used when major emitters report to The Climate 

Registry. In 2010, ch. 2010, s. 2 of the Laws of Florida, deleted these requirements. 

 

The act authorizes the DEP to adopt rules for a cap-and-trade regulatory program to reduce 

greenhouse gas emissions from major emitters. It specifically provides that, when the DEP is 

developing the rules, it must consult with the Florida Energy and Climate Commission and the 

Florida Public Service Commission and may consult with the Governor’s Action Team for 

Energy and Climate Change. The act provides that the DEP may not adopt rules until after 

January 1, 2010, and the rules may not become effective until ratified by the Legislature. 

 

The act requires that the rules of the cap-and-trade regulatory program include the following 

provisions: 

 A statewide limit or cap on the amount of greenhouse gases emitted by major emitters. 

 Methods, requirements, and conditions for allocating the cap among major emitters. 

 Methods, requirements, and conditions for emissions allowances and the process for issuing 

emissions allowances. 

 The relationship between allowances and the specific amounts of greenhouse gas emissions 

they represent. 

 The length of allowance periods and the time over which entities must account for emissions 

and surrender allowances equal to emissions. 

 The timeline of allowances from the initiation of the program through 2050. 

 A process for the trade of allowances between major emitters, including a registry, tracking, 

or accounting system for such trades. 

 Cost containment mechanisms to reduce price and cost risks associated with the electric 

generation market in this state. 

 A process to allow the DEP to exercise its authority to discourage leakage of GHG emissions 

to neighboring states attributable to the implementation of this program. 

 Provisions for a trial period on the trading of allowances before full implementation of a 

trading system. 

 

The statute requires that the following factors be considered in recommending and evaluating 

proposed features of the cap-and-trade system: 

 The overall cost-effectiveness of the cap-and-trade system in combination with other policies 

and measures in meeting statewide targets. 

 Minimization of the administrative burden to the state of implementing, monitoring and 

enforcing the program. 

 Minimization of the administrative burden on entities covered under the cap. 

 The impacts on electricity prices for consumers. 

 The specific benefits to the state’s economy for early adoption of a cap-and-trade system for 

greenhouse gases in the context of federal climate change legislation and the development of 

new international compacts. 
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 The specific benefits to the state’s economy associated with the creation and sale of 

emissions offsets from economic sectors outside of the emissions cap. 

 The potential effects on leakage if economic activity relocates out of the state. 

 The effectiveness of the combination of measures in meeting identified targets. 

 The implications for near-term periods of long-term targets specified in the overall policy. 

 The overall costs and benefits of a cap-and-trade system to the state economy. 

 Strategies to moderate financial impacts to low-income consumers that result from energy 

price increases. 

 Consistency of the program with other state and possible federal efforts. 

 The feasibility and cost-effectiveness of extending the program scope as broadly as possible 

among emitting activities and sinks in Florida. 

 Evaluation of the conditions under which Florida should consider linking its trading system 

to the systems of other states or other countries and how that might be affected by the 

potential inclusion in the rule of a safety valve. 

 

The act also states that, “recognizing that the international, national, and neighboring state 

policies and the science of climate change will evolve, prior to submitting the proposed rules to 

the Legislature for consideration,” the DEP must submit the proposed rules to the Florida Energy 

and Climate Commission, which must review the proposed rules and submit a report to the 

Governor, the President of the Senate, the Speaker of the House of Representatives, and the 

DEP. The report must address: 

 The overall cost-effectiveness of the proposed cap-and-trade system in combination with 

other policies and measures in meeting statewide targets. 

 The administrative burden to the state of implementing, monitoring, and enforcing the 

program. 

 The administrative burden on entities covered under the cap. 

 The impacts on electricity prices for consumers. 

 The specific benefits to the state’s economy for early adoption of a cap-and-trade system for 

greenhouse gases in the context of federal climate change legislation and the development of 

new international compacts. 

 The specific benefits to the state’s economy associated with the creation and sale of 

emissions offsets from economic sectors outside of the emissions cap. 

 The potential effects on leakage if economic activity relocates out of the state. 

 The effectiveness of the combination of measures in meeting identified targets. 

 The economic implications for near-term periods of short-term and long-term targets 

specified in the overall policy. 

 The overall costs and benefits of a cap-and-trade system to the economy of the state. 

 The financial impacts to low-income consumers that result from energy price increases. 

 The consistency of the program with other state and possible federal efforts. 

 The evaluation of the conditions under which the state should consider linking its trading 

system to the systems of other states or other countries and how that might be affected by the 

potential inclusion in the rule of a safety valve. 

 The timing and changes in the external environment, such as proposals by other states or 

implementation of a federal program that would spur reevaluation of the Florida program. 
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 The conditions and options for eliminating the Florida program if a federal program were to 

supplant it. 

 The need for a regular reevaluation of the progress of other emitting regions of the country 

and of the world, and whether other regions are abating emissions in a commensurate 

manner. 

 The desirability and possibility of broadening the scope of the state’s cap-and-trade system at 

a later date to include more emitting activities as well as sinks in Florida, the conditions that 

would need to be met to do so, and how the program would encourage these conditions to be 

met, including developing monitoring and measuring techniques for land use emissions and 

sinks, regulating sources upstream, and other considerations. 

 

Section 366.8255, F.S., authorizes an investor-owned electric utility to recover costs of 

compliance with federal, state, or local environmental laws or regulations. When the act was 

enacted in 2008, this section was amended to allow recovery of costs or expenses prudently 

incurred for the quantification, reporting, and third-party verification as required for participation 

in greenhouse gas emission registries for greenhouse gases. 

III. Effect of Proposed Changes: 

The bill repeals s. 403.44, F.S., known as the Florida Climate Protection Act, and deletes the 

provision in s. 366.8255, F.S., relating to recovery of costs associated with greenhouse gas 

registries. 

 

The bill provides an effective date of July 1, 2012. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Electric utilities will not incur costs of a state cap-and-trade program if this bill is passed. 

Consequently, ratepayers will not be required to pay for such costs. 
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C. Government Sector Impact: 

According to the DEP, the provisions of s. 403.44, F.S., have not been implemented. If 

this legislation is passed, the DEP will not incur costs associated with rulemaking, 

implementation and recurring programmatic costs as required for a cap-and-trade 

regulatory program. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to the Florida Climate Protection Act; 2 

repealing s. 403.44, F.S., relating to a cap-and-trade 3 

regulatory program to reduce greenhouse gas emissions 4 

from electric utilities; amending s. 366.8255, F.S.; 5 

conforming a cross-reference; providing an effective 6 

date. 7 

 8 

Be It Enacted by the Legislature of the State of Florida: 9 

 10 

Section 1. Section 403.44, Florida Statutes, is repealed. 11 

Section 2. Paragraph (d) of subsection (1) of section 12 

366.8255, Florida Statutes, is amended to read: 13 

366.8255 Environmental cost recovery.— 14 

(1) As used in this section, the term: 15 

(d) “Environmental compliance costs” includes all costs or 16 

expenses incurred by an electric utility in complying with 17 

environmental laws or regulations, including, but not limited 18 

to: 19 

1. Inservice capital investments, including the electric 20 

utility’s last authorized rate of return on equity thereon. 21 

2. Operation and maintenance expenses. 22 

3. Fuel procurement costs. 23 

4. Purchased power costs. 24 

5. Emission allowance costs. 25 

6. Direct taxes on environmental equipment. 26 

7. Costs or expenses prudently incurred by an electric 27 

utility pursuant to an agreement entered into on or after the 28 

effective date of this act and prior to October 1, 2002, between 29 
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the electric utility and the Florida Department of Environmental 30 

Protection or the United States Environmental Protection Agency 31 

for the exclusive purpose of ensuring compliance with ozone 32 

ambient air quality standards by an electrical generating 33 

facility owned by the electric utility. 34 

8. Costs or expenses prudently incurred for the 35 

quantification, reporting, and third-party verification as 36 

required for participation in greenhouse gas emission registries 37 

for greenhouse gases as defined in s. 403.44. 38 

8.9. Costs or expenses prudently incurred for scientific 39 

research and geological assessments of carbon capture and 40 

storage conducted in this state for the purpose of reducing an 41 

electric utility’s greenhouse gas emissions when such costs or 42 

expenses are incurred in joint research projects with Florida 43 

state government agencies and Florida state universities. 44 

Section 3. This act shall take effect July 1, 2012. 45 
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I. Summary: 

The bill requires numerous state agencies, special districts and councils, and local governments 

to collaborate on a report for the Legislature on the Lake Apopka restoration.  

 

This bill creates an unnumbered section of law.  

II. Present Situation: 

Lake Apopka is the state’s fourth largest lake and is located 15 miles northwest of Orlando. The 

lake is the headwaters of the Harris Chain of Lakes and is fed by a natural spring, rainfall and 

stormwater runoff. Water from Lake Apopka flows through the Harris Chain of Lakes into the 

Ocklawaha River and eventually into the St. Johns River. The lake was once a world-class bass 

fishery, but years of abuse caused the lake to be named Florida’s most polluted large lake. The 

St. Johns River Water Management District (SJRWMD) is overseeing the restoration of Lake 

Apopka.
1
 

 

The Degradation of Lake Apopka 

The beginning of the lake’s decline began with the completion of the Apopka-Beauclair Canal, 

which lowered lake levels by one-third. During the 1940s, 20,000 acres of the lake’s northern 

marshlands were drained to expose rich soil for farming. The phosphorus-laden agricultural 

runoff continued until the late 1990s.
2
 Over time, as the area was further developed, pollutants 

                                                 
1
 St. Johns River Water Management District, Lake Apopka, http://www.sjrwmd.com/lakeapopka/ (last visited Feb. 10, 

2012). 
2
 Id. 
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entered the lake’s ecosystem from various sources. In addition to phosphorus runoff, pesticide 

usage, treated wastewater discharges from shoreline communities prior to the 1980s, discharges 

from citrus processing plants prior to the 1980s,
3
 and two pesticide Superfund sites continued to 

pollute Lake Apopka.
4
 However, by the 1960s, Lake Apopka was already known as Florida’s 

most polluted large lake.
5
  

 

The continual discharge of large quantities of nutrients into the lake led to a chronic algal bloom, 

and turned the water a pea green color. The cloudy water prevented sunlight from reaching 

underwater vegetation critical to fish and wildlife habitat and native plants and animals died off 

in large numbers. The bass population in the lake has significantly been reduced and is replaced 

by gizzard shad.
6
 

 

Restoration Activities for Lake Apopka 

The Lake Apopka Restoration Act of 1985
7
 and the Surface Water Improvement and 

Management Act, known as SWIM,
8
 set in motion restoration activities for the lake. Then, in 

1996, the Legislature enacted the Lake Apopka Improvement and Management Act which 

specifically provides for restoration of the Lake Apopka Basin through acquisition of the land 

and facilities in agricultural production to reduce phosphorus pollution to the lake.
9
 The intent of 

the Legislature was to provide for a fair and equitable program of acquisition of the lands and 

facilities, with the SJRWMD tasked with buying the land. 

 

There are four primary goals for the Lake Apopka restoration:
10

 

 Reduce phosphorus loading; 

 Remove phosphorus and other suspended sediments;  

 Restore biological processes, including removing gizzard shad; and 

 Create more natural lake shorelines, habitats and water level fluctuations. 

 

Historically, more than 85 percent of the phosphorus loading to the lake was from farms along 

the northern rim. As of 2001, the SJRWMD and the U.S. Department of Agriculture purchased 

almost all of the farms to allow for restoration. 

 

The Lake Apopka Improvement and Management Act authorized the SJRWMD to limit 

phosphorus loading to the lake. Pursuant to this authorization, the SJRWMD set an annual limit 

of 15.9 metric tons, which represents a 75 percent reduction from 1989–1994 levels. This goal 

was later expressed as a total maximum daily load for the lake, which has a goal of attaining an 

                                                 
3
Id. 

4
 Environmental Justice Resource Center at Clark Atlanta Univ., Poisoned Communities Tell EPA to Address Legacy of 

Unequal Protection, http://kyenvironmentalfoundation.org/ejrc10_27_09.html (last visited Feb 10, 2012) (The Tower 

Chemical Company Superfund site and the Drum Chemical Company Superfund site are only partially remediated). 
5
 Mary Jane Angelo, Stumbling Toward Success: A Story of Adaptive Law and Ecological Resilience, 87 Neb. L. Rev. 967 

(2008), available at http://digitalcommons.unl.edu/nlr/vol87/iss4/3 (last visited Feb, 10, 2012). 
6
 Supra note 1. 

7
 See ch. 85-147, Laws of Fla. 

8
 See ch. 87-97, ss. 1-6, Laws of Fla. 

9
 See ch. 96-207, Laws of Fla. 

10
 Supra note 1. 
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in-lake total phosphorus concentration of 55 parts per billion.
11

 Restoration of wetlands, lake 

habitat, soil inversion and remediation, and applying soil amendments will help trap and limit 

release of phosphorus once these former farmlands are flooded. In addition, the SJRWMD is 

harvesting gizzard shad, which accumulates phosphorus and nitrogen in their bodies. Through 

the fall of 2011, 18.5 million pounds of gizzard shad have been removed. This equates to 

removing 129,000 pounds of phosphorus and 387,000 pounds of nitrogen from the lake.
12

 

 

Lake Apopka Summit – 2011 

On December 14, 2011, Senator Alan Hays, Representative Bryan Nelson and Lake County 

Commission Sean Parks sponsored the first Lake Apopka Restoration Summit. Other members 

of the Legislature, representatives from local governments and many other stakeholders attended 

to focus ongoing restoration efforts.
13

 Presentations were made by the SJRWMD, Department of 

Environmental Protection (DEP), Florida Fish and Wildlife Conservation Commission (FWC), 

Lake County Water Authority, the University of Florida and the Harris Chain of Lakes 

Restoration Council. 

III. Effect of Proposed Changes: 

The bill directs the DEP, SJRWMD, FWC, Zellwood Drainage and Water Control District, Lake 

County Water Authority, Harris Chain of Lakes Restoration Council, and other local 

governmental entities within certain jurisdictional boundaries state to collaborate to create a 

report for the Legislature. 

 

The bill requires the report to: 

 Provide the status of the improvement and management of Lake Apopka, as required by 

s. 373.461, F.S.; 

 Make recommendations for future restoration efforts; and 

 Specify and account for all funds received for the restoration of Lake Apopka. 

 

It is due to the President of the Senate, Speaker of the House of Representatives and the 

Governor by January 1, 2013. 

 

The bill specifies the act is effective upon becoming a law. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

                                                 
11

 Id. 
12

 Id. 
13

 SJRWMD, Stakeholders brought together at Lake Apopka Summit, http://blog.floridaswater.com/2011/12/stakeholders-

brought-together-at-lake.html (last visited Feb. 10, 2012). 
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B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

The entities required to collaborate to create the report should all be able to absorb any 

costs with existing staff and resources. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to the restoration of Lake Apopka; 2 

requiring the Department of Environmental Protection, 3 

the St. Johns River Water Management District, the 4 

Fish and Wildlife Conservation Commission, the 5 

Zellwood Drainage and Water Control District, the Lake 6 

County Water Authority, the Harris Chain of Lakes 7 

Restoration Council, and local governmental entities 8 

located within the jurisdictional boundaries of the 9 

districts to collaborate in order to create a report 10 

for the Legislature and Governor; providing guidelines 11 

for the report; providing a due date for the report; 12 

providing an effective date. 13 

 14 

Be It Enacted by the Legislature of the State of Florida: 15 

 16 

Section 1. The Department of Environmental Protection, the 17 

St. Johns River Water Management District, the Fish and Wildlife 18 

Conservation Commission, the Zellwood Drainage and Water Control 19 

District, the Lake County Water Authority, the Harris Chain of 20 

Lakes Restoration Council, and local governmental entities 21 

located within the jurisdictional boundaries of the districts 22 

shall collaborate to create a report for the Legislature. The 23 

report shall provide information on the status of the 24 

improvement and management of Lake Apopka, as required in s. 25 

373.461, Florida Statutes, make recommendations for future 26 

efforts necessary to restore Lake Apopka, and specify and 27 

account for all funds received for the restoration of Lake 28 

Apopka. The report shall be submitted to the President of the 29 
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Senate, the Speaker of the House of Representatives, and the 30 

Governor by January 1, 2013. 31 

Section 2. This act shall take effect upon becoming a law. 32 
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