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1 SB 878
Benacquisto
(Identical H 1465)

Personnel Records; Providing that records relating to Favorable

a performance evaluation of a president of a Florida Yeas 5 Nays 1
College System institution are not confidential and

exempt from disclosure under s. 119.07(1), F.S., etc.

HE 01/31/2012 Favorable

GO
2 SB 1018 Resident Status for Tuition Purposes; Classifying as Unfavorable
Garcia residents for tuition purposes a United States citizen Yeas 3 Nays 3

(Compare H 441)

who attends a Florida high school for at least 2
consecutive years and submits his or her high school
transcript to and enrolls in an institution of higher
education within 12 months after graduating from a
Florida high school; requiring the State Board of
Education to adopt rules and the Board of Governors
of the State University System to adopt regulations,
etc.

HE 01/31/2012 Unfavorable

BC
RC
3 SB 1558 Leadership Board for Applied Research and Public Favorable
Evers Service; Repealing a provision which creates the Yeas 6 Nays 0
(Identical H 4089) Leadership Board for Applied Research and Public
Service, etc.

HE 01/31/2012 Favorable
BC
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Board of Trustees, Florida Atlantic University

Moabery, Abdol (Delray Beach)

01/06/2016 Recommend Confirm
Yeas 6 Nays 0

Board of Trustees, Florida International University
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01/06/2016 Recommend Confirm
Yeas 6 Nays 0
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The Florida Senate
BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Higher Education Committee

BILL: SB 878

INTRODUCER:  Senator Benacquisto

SUBJECT: Personnel Records
DATE: January 30, 2012 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION

1. Harkey deMarsh-Mathues HE Favorable
2. GO
3.
4,
5.
6.

. Summary:

This bill would narrow the public records exemption for Florida College System institution
personnel records to make the performance evaluation of a college president public.

This bill amends s. 1012.81, Florida Statutes.
1. Present Situation:

Section 1001.64(19), F.S., requires each Florida College System institution board of trustees to
appoint, suspend, or remove the president of the institution. The board of trustees must conduct
annual evaluations of the president in accordance with rules of the State Board of Education
(SBE) and submit the evaluations to the SBE for review. The evaluation must address the
achievement of the performance goals established by the accountability process implemented
pursuant to s. 1008.45, F.S., and the performance of the president in achieving the annual and
long-term goals and objectives established in the Florida College System institution’s
employment accountability program implemented pursuant to s.1012.86, F.S.

Under s. 1012.81, F.S., SBE rules must prescribe the content and custody of limited-access
records which a Florida College System institution may maintain on its employees.* Such
records shall be limited to information reflecting evaluations of employee performance and shall
be open to inspection only by the employee and by officials of the college who are responsible

! Rule 6A-14.047, F.A.C., provides that personnel records will contain dates of appointment, periods of employment, contract
status, duties performed, records of leave, and evidence of factors used to calculate salary, retirement system records, and
related documentation as determined by the college. Readable at:
https://www.flrules.org/gateway/RuleNo.asp?title=COMMUNITY %20COLLEGES&ID=6A-14.047
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V.

for supervision of the employee. Such limited-access employee records are confidential and
exempt from the provisions of s. 119.07(1), F.S.

The records relating to the evaluation of a president’s performance could be more than a single
evaluation report and could include any document related to evaluation of the president’s
performance including performance-related e-mails, counseling letters, etc.

Effect of Proposed Changes:

This bill would make the performance evaluation of a Florida College System institution’s
president a public record. There could be both positive and negative consequences to making the
records public. A confidential evaluation would permit a frank appraisal of the president’s
performance to be used as information to help the president improve his or her performance.
Knowing that an evaluation may be published in newspapers and on the Internet could lead the
evaluators to be more cautious about their evaluation. However, a reason for making the
evaluation public is that the college president is a public employee who is a leader in his or her
community, likely involved in economic development and workforce issues, and making his or
her evaluation public would inform the public regarding the performance of an important
community leader.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

Florida College System institutions would incur the cost of providing the records to the
public. The cost should be negligible.
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VI. Technical Deficiencies:
None.

VII. Related Issues:
None.

VIII. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2012 SB 878

By Senator Benacquisto

27-00574-12 2012878

A bill to be entitled
An act relating to personnel records; amending s.
1012.81, F.S.; providing that records relating to a
performance evaluation of a president of a Florida
College System institution are not confidential and
exempt from disclosure under s. 119.07(1), F.S.;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1012.81, Florida Statutes, is amended to
read:

1012.81 Personnel records.—Rules of the State Board of
Education shall prescribe the content and custody of limited-
access records that whieh a Florida College System institution
may maintain on its employees. The Sweh records must shatd be
limited to information reflecting evaluations of employee
performance and may shald be open to inspection only by the
employee and by officials of the college who are responsible for
supervision of the employee. Sweh Limited-access employee
records are confidential and exempt from the provisions of s.

119.07(1); however, records relating to a performance evaluation

of a president of a Florida College System institution are not

confidential and exempt from the provisions of s. 119.07(1).

Except as required for use by the president in the discharge of
his or her official responsibilities, the custodian of limited-
access employee records may release information from the sueh

records only upon authorization in writing from the employee or

the president or upon order of a court of competent
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Section 2. This act shall take effect July 1,
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The Florida Senate
BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Higher Education Committee

BILL: SB 1018

INTRODUCER: Senator Garcia

SUBJECT: Resident Status for Tuition Purposes
DATE: January 30, 2012 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION

1. Harkey deMarsh-Mathues HE Unfavorable
2. BC
3. RC
4.
5.
6.

. Summary:

This bill would add to the list of persons who are residents for tuition purposes a United States
citizen who attends a Florida high school for at least 2 consecutive years and submits his or her
high school transcript to, and enrolls in, an institution of higher education within 12 months of
graduating from a Florida high school.

This bill amends s. 1009.21, Florida Statutes.
1. Present Situation:

Florida law provides for determination of resident status for tuition purposes in s. 1009.21, F.S.
Florida residents pay in-state tuition rates, and students who cannot document Florida residency
must pay out-of-state tuition. The first question to be answered in determining residency for
tuition purposes is whether the student is dependent or independent. A student who is dependent
on his or her parents for financial support, according to the parent’s latest tax return, is evaluated
for residency status in terms of his or her parent’s documented residency. An independent
student is evaluated according to his or her own residency.

To qualify as a resident for tuition purposes the student, or student’s parent, must have
maintained legal residence in Florida for at least 12 consecutive months immediately prior to his
or her initial enrollment in an institution of higher education.* Under s. 1009.21(1)(d), F.S., a
legal resident is defined as a person who has maintained his or her residence in Florida for the
preceding year and either has purchased a home in Florida where he or she resides or has

15.1009.21(2)(a), F.S.
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established a domicile in Florida by filing a sworn statement with the clerk of the circuit court
pursuant to s. 222.17, F.S., Dependent children whose parents cannot document legal residency
cannot themselves be considered residents for tuition purposes.

The statute provides exceptions to the requirement that a parent’s residency determines the
dependent child’s residency. Section 1009.21(2)(b), F.S., provides that a dependent child living
with an adult relative other than the child’s parent, may qualify as a resident for tuition purposes
if the adult relative is a legal resident who has maintained legal residence in Florida for at least
12 consecutive months immediately prior to the child’s initial enrollment in an institution of
higher education, provided the child has resided continuously with such relative for the 5 years
immediately prior to the child’s initial enrollment in an institution of higher education, during
which time the adult relative has exercised day-to-day care, supervision, and control of the child.

Section 1009.21(10), F.S., provides a list of persons who will be classified as residents for tuition
purposes. The following persons are classified as residents without having to establish residency
under the criteria described above:

e Active duty members of the Armed Services of the United States residing or stationed in
Florida, their spouses, and dependent children, and active drilling members of the Florida
National Guard;

e Active duty members of the Armed Services of the United States and their spouses and
dependents attending a Florida College System institution or state university within 50
miles of the military establishment where they are stationed, if such military
establishment is within a county contiguous to Florida;

e United States citizens living on the Isthmus of Panama, who have completed 12
consecutive months of college work at the Florida State University Panama Canal
Branch, and their spouses and dependent children;

e Full-time instructional and administrative personnel employed by state public schools and
institutions of higher education and their spouses and dependent children;

e Students from Latin America and the Caribbean who receive scholarships from the
federal or state government and who attend a Florida institution of higher education on a
full-time basis;

e Southern Regional Education Board’s Academic Common Market graduate students
attending Florida’s state universities;

e Full-time employees of state agencies or political subdivisions of the state when the
student fees are paid by the state agency or political subdivision for the purpose of job-
related law enforcement or corrections training;

McKnight Doctoral Fellows and Finalists who are United States citizens;

United States citizens living outside the United States who are teaching at a Department
of Defense Dependent School or in an American International School and who enroll in a
graduate level education program which leads to a Florida teaching certificate;

e Active duty members of the Canadian military residing or stationed in Florida under the
North American Air Defense (NORAD) agreement, and their spouses and dependent
children, attending a Florida College System institution or state university within 50
miles of the military establishment where they are stationed; and
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V.

e Active duty members of a foreign nation’s military who are serving as liaison officers
and are residing or stationed in Florida, and their spouses and dependent children,
attending a Florida College System institution or state university within 50 miles of the
military establishment where the foreign liaison officer is stationed.

Effect of Proposed Changes:

This bill would add to the list of persons who are residents for tuition purposes a United States
citizen who attends a Florida high school for at least 2 consecutive years and submits his or her
high school transcript to, and enrolls in, an institution of higher education within 12 months of
graduating from a Florida high school. The bill would provide residency status for tuition
purposes to U.S. born children of undocumented immigrant parents as well as to other children
who met the requirements of the bill, regardless of where their parents lived.

The bill requires the State Board of Education to adopt rules and the Board of Governors to
adopt regulations to implement the bill.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. Other Constitutional Issues:

On October 19, 2011, the Commissioner of Education and the Chancellor of the State
University System were sued” in Federal court (Southern District) in a case which
challenges the denial of residency for tuition purposes (in-state tuition) on behalf of a
number of plaintiffs, all of whom are U.S. born, but are children of undocumented aliens.
This bill would grant resident status for tuition purposes to at least a portion of the
plaintiff class in this lawsuit.

Fiscal Impact Statement:
A. Tax/Fee Issues:

None.

* Ruiz v. Robinson and Brogan, U.S.D.C. (S.D. FL) (Case No. 1:11-cv-23776-KMM),
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B. Private Sector Impact:

An indeterminate number of U.S. born children of undocumented alien parents as well as
other U.S. born children, would qualify for in-state tuition at Florida College System
institutions and state universities if they attended a Florida high school for at least two
years, graduated from the high school, and enrolled in a Florida postsecondary institution
with one year of high school graduation. In-state tuition at a Florida College System
institution is $2,987, and out-of-state tuition is $11,082, providing students affected by
the bill a savings of $8,095 per year in tuition costs.® A non-resident, undergraduate state
university student in 2011-2012 would pay an estimated $25,233 in tuition and fees
whereas, a resident undergraduate student would pay an estimated $5,363.* A state
university student made eligible for in-state tuition under the provisions of this bill would
save approximately $20,000 per year in tuition costs.

Being a state resident for at least one year is a prerequisite for receiving state financial
aid.> Students given residency status by the bill could potentially be eligible for state
financial aid programs, including Bright Futures Scholarships, Florida Resident Access
Grants, and Access to Better Learning and Education grants.

C. Government Sector Impact:

To the extent that students who are currently charged out-of-state tuition became eligible
for in-state tuition, colleges and universities would lose revenue. The amount of revenue

is indeterminate because the number of students who could become eligible for residency
for tuition purposes is not known.

To the extent that more students became eligible for state financial aid, the state would
incur the cost of the increased financial aid.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIIl.  Additional Information:
A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.

® Florida Department of Education Legislative bill analysis, November 7, 2011, on file with the committee.
* Board of Governors Legislative bill analysis, December 8, 2011, on file with the committee.
®s5.1009.40(1)(a)2., F.S.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2012 COMMITTEE AMENDMENT
Bill No. SB 1018

| ANRIRIO o=

LEGISLATIVE ACTION
Senate . House
Comm: UNFAV
02/01/2012

The Committee on Higher Education (Altman) recommended the

following:
Senate Amendment

Delete lines 28 - 29
and insert:
A United States citizen who attends a Florida high school and
does not have parents who reside in a state outside Florida and

submits his or her

Page 1 of 1
2/1/2012 7:35:28 AM ED.HE.02747
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Florida Senate - 2012 SB 1018

By Senator Garcia

40-00856A-12
A bill to be entitled

An act relating to resident status for tuition
purposes; amending s. 1009.21, F.S.; classifying as
residents for tuition purposes a United States citizen
who attends a Florida high school for at least 2
consecutive years and submits his or her high school
transcript to and enrolls in an institution of higher
education within 12 months after graduating from a
Florida high school; requiring the State Board of
Education to adopt rules and the Board of Governors of
the State University System to adopt regulations;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (1) is added to subsection (10) of
section 1009.21, Florida Statutes, and subsection (13) of that
section is amended, to read:

1009.21 Determination of resident status for tuition
purposes.—Students shall be classified as residents or
nonresidents for the purpose of assessing tuition in
postsecondary educational programs offered by charter technical
career centers or career centers operated by school districts,
in Florida College System institutions, and in state
universities.

(10) The following persons shall be classified as residents
for tuition purposes:

(1) A United States citizen who attends a Florida high

school for at least 2 consecutive years and submits his or her
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40-00856A-12 20121018

high school transcript to and enrolls in an institution of

higher education within 12 months after graduating from a

Florida high school.
(13) The State Board of Education shall adopt rules and the

Board of Governors shall adopt regulations ¥wtes to implement
this section.

Section 2. This act shall take effect upon becoming a law.
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Higher Education Committee

BILL: SB 1558

INTRODUCER: Senator Evers

SUBJECT: Leadership Board for Applied Research and Public Service
DATE: January 30, 2012 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION

1. Harkey deMarsh-Mathues HE Favorable
2. BC
3.
4.
5.
6.

. Summary:

This bill repeals the Leadership Board for Applied Research and Public Service, which is located

at Florida State University.

This bill repeals s. 1004.58, Florida Statutes.

1. Present Situation:

The Leadership Board for Applied Research and Public Service was created in 1998' for the
purpose of focusing, coordinating, and maximizing university resources on current issues and

events affecting Florida’s residents and elected officials. The board” was required to:

e Place emphasis on being responsive to and providing accurate, timely, useful, and

relevant information to decision makers in state and local governments;

e Set forth a process to provide comprehensive guidance and advice for improving the

types and quality of services to be delivered by the state universities;

e Better identify and define the missions and roles of existing institutes and centers at each

state university;

' Ch. 98-65, L.O.F.

% The board is comprised of the Chancellor of the State University System, or the chancellor’s designee, serving as chair; the
director of the Office of Planning and Budgeting of the Executive Office of the Governor; the secretary of the Department of
Management Services; the director of Economic and Demographic Research; the director of the Office of Program Policy
Analysis and Government Accountability; the President of the Florida League of Cities; the President for the Florida
Association of Counties; the President of the Florida School Board Association; and five additional university president

members, designated by the chancellor, to rotate annually.
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V.

e Work to eliminate duplication and confusion over conflicting roles and missions; and
e Involve more students in learning with applied research and public service activities.

The board was required to be organizationally separate from academic departments and to be
staffed by the Institute of Science and Public Affairs at Florida State University (FSU).

Though the board has not convened as a board in recent years, the activities of the board have
continued addressing issues identified by the Board of Governors’ staff.” The current services
provided by the board include annually updating the database of minority graduates of state
university system institutions for use by departments in their recruiting efforts and maintaining
EXPERT NET, a search tool for expertise in the university system that is used by economic
development entities, including Enterprise Florida.*

Effect of Proposed Changes:

According to FSU administrators, the activities currently performed by staff at the university
could be continued if the statute creating the board were repealed. Staff in the FSU Institute of
Science and Public Affairs would continue to provide services to the Board of Governors, within
existing resources.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

3 Letter from Robert B. Bradley, Vice President for Planning and Programs, Florida State University, January 27, 2012, on
file with the committee.

1d
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C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.

VIII. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2012 SB 1558

By Senator Evers

2-01446-12 20121558
A bill to be entitled
An act relating to the Leadership Board for Applied
Research and Public Service; repealing s. 1004.58,
F.S., which creates the Leadership Board for Applied
Research and Public Service; providing an effective
date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1004.58, Florida Statutes, is repealed.

Section 2. This act shall take effect July 1, 2012.
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Rick Scorr DEPARTHENT OF STATE

(GOVERNOR 2001 JUN 22 PH 5t 0

DIVISIGHN GF £ - cripos
TALLARASSEE, pL

June 17, 2011

Mr. Kurt S. Browning, Secretary
Department of State

R. A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Browning:

Please be advised | have made the following reappointment under the provisions of
Section 1001.71, Florida Statutes:

Dr. Jose J. Armas
4960 Southwest 72 Avenue

Suite 406
Miami, Florida 33155

as a member of the Board of Trustees, Florida International University, subject to
confirmation by the Senate. This appointment is effective June 17, 2011, for a term

ending January 6, 2016.

Sincerely,

S

Rick Scott
Governor

RS/Im

THE CAPITOL
TALLAHASSEE, FLORIDA 32399 » (850) 488-2272 » [Ax (E50) 922-4292




STATE OF FLORIDA
DEPARTMENT OF STATE

Division of Elections

[, Kurt S. Browning, Secretary of State,
do hereby certify that

Abdol Moabery

is duly appointed a member of the

Board of Trustees,
Flerida Atlantic University

for a term beginning on the
Twenty-Fourth day of May, A.D., 2011,
until the Sixth day of January, A.D., 2016
and is subject to be confirmed by the Senate
during the next regular session of the Legislature.,

Given under my hand and the Great Seal of the

State of Florida, at Tallahassee, the Capital, this

the Twenty-Second day of July, A.D., 201 ).

Secretary of State
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May 24, 2011

Mr. Kurt S. Browning, Secretary
Department of State

R. A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32398-0250

Dear Secretary Browning:

Please be advised ) have made the following appointment under the provisions of
Section 1001.71, Florida Statutes:

Mr. Abdol Moabery
10058 EI Caballo Court
Delray Beach, Florida 33446

as a member of the Board of Trustees, Florida Atlantic University, succeeding
Rajendra P. Gupta, subject to confirmation by the Senate. This appointment is
effective May 24, 2011, for a term ending January 6, 2016.

Sincerely,

=

Rick Scott
Governor

RS/Im

THE CAPITOL
TALLAHASSEE, FLORIDA 32399 » {350) 488-2272 » FAX (850) 922-4292
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