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Overview of Jurisdiction:  Committee on Judiciary 

 
The Committee on Judiciary has one of the broadest subject-matter jurisdictions among the 

substantive committees in the Florida Senate. Its principal focus is civil legal matters and issues 

affecting the operation of the state courts system. In addition to the bills the committee receives 

on first reference, it also is a frequent recipient of bills on subsequent reference from committees 

including, but not limited to, the Committee on Criminal Justice (CJ); the Committee on 

Children, Families, and Elder Affairs (CF); and the Committee on Commerce and Tourism 

(CM). 

 

Although not an exhaustive list, following are the principal subject areas and entities or 

organizations within the policy oversight of the Committee on Judiciary. 

 

Principal Subject Areas 

 

 Operation of the state courts system, including issues relating to: 

o Judges; 

o Clerks of court; 

o Legal profession; and 

o Revision 7 to Article V of the State Constitution. 

 

 Civil legal matters, including, for example: 

o Wrongful death; 

o Medical malpractice (with the Committee on Health Regulation and the 

Committee on Banking and Insurance); 

o Sovereign immunity; 

o Litigation reform; 

o Real property; 

o Landlord-tenant relations; 

o Condominium and community associations (with the Committee on Regulated 

Industries and the Committee on Community Affairs); 

o Business associations (with CM); 

o Probate and trust law; 

o Family law, such as marriage, alimony, and visitation (and some issues, such as 

child support enforcement and adoption, with CF); 

o Evidence; 

o Alternative dispute resolution; 

o Liens and judgments; and 

o Compensation for wrongful incarceration (with CJ). 

 

 Some criminal law matters (on subsequent reference to CJ). 

 

 Often legislation proposing revisions to the State Constitution or implicating state or 

federal constitutional issues. 
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Key Entities Interacting with Committee 

 

 State Courts System, including: 

o Florida Supreme Court; 

o District courts of appeal; 

o Circuit courts; 

o County courts; 

o Office of the State Courts Administrator; 

o Judicial nominating commissions; and 

o Judicial Qualifications Commission. 

 

 Clerks of court, including: 

o Florida Clerks of Court Operations Corporation. 

 

 Justice Administrative Commission (with CJ and the Budget Subcommittee on Criminal 

and Civil Justice Appropriations), including: 

o State attorneys; 

o Public defenders; and 

o Criminal conflict and civil regional counsel and private conflict counsel. 

 

 Other entities/organizations, including: 

o Statewide Guardian ad Litem Office/Florida Guardian ad Litem Program (with 

CF); 

o Office of the Attorney General (civil); 

o The Florida Bar and its organizational units (e.g., Family Law Section; Real 

Property, Probate, and Trust Law Section; Business Law Section; Trial Lawyers 

Section; etc.). 

 

 
Prepared by professional staff of the Senate Committee on Judiciary (December 2010). 
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2010 Regular Session Bills That Passed the Committee on Judiciary on First Reference 

But Did Not Become Law 

 
 

Bill 

Number/Sponsor 

Brief Description Disposition Comments 

 

Passed Senate; Died in House Messages 

 

SB 86 by Sobel 

 

Excuse from 

Jury Service 

This bill provides that any mother who is breastfeeding a 

child under 2 years of age must be excused from jury service 

upon her request. This bill also adds practicing psychologists 

to the list of persons a presiding judge is authorized to 

excuse from jury service upon his or her discretion. These 

changes would be an expansion of the current list of reasons 

a person may be excused from serving on a jury. 

Passed Senate 40-0; 

died in House 

messages. 

 

SB 292 by 

Dockery 

 

Adverse 

Possession 

This bill amends the current statutory process for gaining 

title to real property via an adverse possession claim without 

color of title. Specifically, the bill: 

 

-- Requires the property appraiser to provide notice to the 

owner of record that an adverse possession claim was made; 

-- Requires the adverse possessor to provide a “full and 

complete” legal description on the return; 

-- Compels the adverse possessor to attest to the truthfulness 

of the information provided in the return under penalty of 

perjury; 

-- Requires an adverse possessor to describe, on the return, 

how he or she is using the property subject to the adverse 

possession claim; 

-- Specifies when the property appraiser may add and 

Passed Senate 33-0; 

died in House 

messages. 
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Bill 

Number/Sponsor 

Brief Description Disposition Comments 

remove the adverse possessor to and from the parcel 

information on the tax roll;  

-- Requires property appraisers to include a notation of an 

adverse possession claim in any searchable property database 

maintained by the property appraiser; 

-- Provides for priority of property tax payments made by 

owners of record by allowing for refunds of tax payments 

made by adverse possessors who submit a payment prior to 

the owner of record; and 

-- Sets forth the tax-payment and refund procedures for 

property subject to adverse possession claims. 

SB 606 by 

Gelber 

 

Termination of 

Rental 

Agreement/ 

Foreclosure 

This bill addresses tenants’ rights in foreclosure actions and 

provides that the immediate purchaser of a foreclosed 

residential property must give 90 days’ notice to a tenant to 

vacate the property. If there is a written rental agreement, the 

tenant may reside in the property until the end of the lease or 

for at least 90 days following the date the tenant receives 

notice, whichever is longer. If the immediate purchaser of 

the foreclosed property sells the property to a purchaser who 

will occupy the premises as a primary residence, the 

immediate purchaser may terminate the rental agreement 

only after giving 90 days’ notice to the tenant. Additionally, 

this bill requires the landlord to hold certain funds for the 

benefit of the tenant and  provides that failure to hold these 

funds for the benefit of the tenant is theft. 

Passed Senate 29-5; 

died in House 

messages. 

 

SB 2252 by 

Villalobos 

 

Truth in 

Government 

Act 

This bill requires any person who wishes to address a 

committee of the Florida Legislature to take an oath or 

affirmation, either written or oral, prior to addressing the 

committee, declaring that he or she will speak truthfully. 

Passed Senate 39-0; 

died in House 

messages. 
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Bill 

Number/Sponsor 

Brief Description Disposition Comments 

 

Died on Senate Calendar 
 

SM 96 by Baker 

 

Exercise of 

Federal Power 

This Senate Memorial urges the United States Congress to 

honor the provisions of the United States Constitution and 

federal case law which limit the scope and exercise of federal 

power. The memorial demands that Congress cease and 

desist from issuing mandates that are beyond the scope of its 

constitutionally delegated powers. The memorial also 

provides that all compulsory federal legislation that directs 

states to comply under threat of civil or criminal penalties or 

sanctions or requires states to pass legislation or lose federal 

funding should be prohibited or repealed. 

References:  JU, RC 

(withdrawn). 

 

Died on Senate 

calendar. 

 

SB 2276 by 

Negron 

 

Judiciary 

This bill repeals multiple provisions related to the judiciary 

which appear to be obsolete. 

References:  JU, JA. 

 

Died on Senate 

calendar. 

 

 

Passed Senate Judiciary Committee; Died in Another Senate Committee 
 

SB 130 by 

Altman 

 

Judicial 

Proceedings in 

Civil Cases 

The bill provides for the development of a program to use 

retired judges and justices (also known as “senior judges”) to 

preside over motion hearings and trials in civil actions. Upon 

the written request of one party, the chief judge of the circuit 

may appoint a senior judge to hear nondispositive motions 

pending in a civil action, provided that the trial judge 

assigned to the case cannot accommodate the hearing within 

two weeks after the request for appointment. Upon the 

request of the parties, the chief judge of the circuit may 

appoint a senior judge to preside over dispositive motions 

and trials if all parties agree to the appointment and 

References:  JU, JA, 

WPSC. 

 

Died in JA. 
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Bill 

Number/Sponsor 

Brief Description Disposition Comments 

sufficient court resources are available to accommodate the 

request. 

SB 654 by 

Joyner 

 

Compensation 

for Wrongful 

Incarceration 

The bill makes revisions to the Victims of Wrongful 

Incarceration Act (the Act). These revisions clarify 

inconsistent evidentiary standards in the Act. The procedures 

for processing a petitioner’s fingerprints are altered to 

account for the submission of electronic fingerprints. The bill 

also simplifies the application process by eliminating the 

requirement that a wrongfully incarcerated person submit 

certain criminal history documentation. The bill clarifies that 

a wrongfully incarcerated person may not submit an 

application for compensation if the person has previously 

received a judgment in his or her favor in a civil action 

arising out of the wrongfully incarcerated person’s 

conviction. The bill allows for the payment of the fees and 

costs of an attorney to assist the claimant during the process 

of seeking compensation, not to exceed $50,000. 

References:  JU, CJ, 

JA. 

 

Died in JA. 

 

SJR 1240 by 

Wise 

 

Sovereignty of 

the State 

The joint resolution proposes an amendment to the Florida 

Constitution expressing the sovereignty of the state under the 

Tenth Amendment to the United States Constitution. The 

joint resolution provides that all powers not otherwise 

enumerated and granted to the federal government by the 

U.S. Constitution are reserved to the state, and that 

Floridians are not required to comply with mandates from 

the federal government which are beyond the scope of its 

constitutionally delegated powers. The joint resolution also 

provides that all compulsory federal legislation that directs 

states to comply under threat of losing federal funding 

should be repealed and are not recognized by the state. 

References:  JU, 

WPSC (withdrawn), 

RC. 

 

Died in RC. 

 

SB 1288 by 

Negron 

This bill provides that a document that is able to be recorded 

by electronic means and is (or was previously) accepted for 

References:  JU, CA, 

GO, JA. 
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Bill 

Number/Sponsor 

Brief Description Disposition Comments 

 

Official 

Records/ 

Electronic 

Documents 

recordation is valid, even if the document was received and 

recorded prior to the Department of State adopting rules 

relating to the electronic recording of documents. These 

documents are also considered valid notwithstanding any 

defects in, deviations from, or the inability to demonstrate 

strict compliance with the statutory or regulatory framework 

in effect at the time of recordation. 

 

Died in JA. 

SB 2034 by Wise 

 

Arbitration 

Agreements/ 

Medical 

Negligence 

Claims 

The bill creates certain safeguards for patients and 

consumers relating to the execution and enforceability of 

arbitration agreements in the medical services and nursing 

home care context, and includes language detailing the issues 

and concerns surrounding arbitration agreements in this 

context, as well as the Legislature’s intent to address those 

issues and concerns. The bill specifies that arbitration 

agreements executed prior to medical treatment or care (pre-

dispute agreements), as well as arbitration agreements 

executed after medical treatment or care (post-dispute 

agreements), are voidable as against public policy if these 

agreements violate the Florida Arbitration Code (FAC) and 

the provisions created within the FAC under the bill. In 

addition, the bill delineates how arbitrators are to be selected 

in these arbitrations. 

References:  JU, HR. 

 

Died in HR. 

 

SB 2396 by 

Fasano 

 

Persons with 

disabilities 

This bill amends Florida’s Bill of Rights for Persons with 

Developmental Disabilities to provide that persons with 

developmental disabilities have a right to be free from abuse, 

regardless of the setting, as well as negligence. The bill 

clarifies that entities as well as individuals may be liable to a 

person for violating the rights and privileges of a person with 

developmental disabilities. Additionally, the bill creates the 

Floridians with Disabilities Act, statutorily adopts the federal 

Americans with Disabilities Act of 1990, as amended in 

References:  JU, GO, 

HA, WPSC. 

 

Died in HA. 
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Bill 

Number/Sponsor 

Brief Description Disposition Comments 

2008, and provides for civil and administrative remedies for 

alleged violations of the Floridians with Disabilities Act. 

2438 by Storms 

 

Premarital 

Preparation 

This bill makes statutory changes to Florida’s family law 

handbook, which is renamed the Florida Marriage Handbook 

(handbook) and divided into two parts. The bill creates the 

Marriage Education Committee (committee) to provide 

information for the handbook relating to resources, 

information, and skills to help couples have a healthy and 

successful marriage. 

 

The bill provides content that the committee may include in 

the handbook. Lastly, the bill requires that the Florida 

Marriage Handbook be reviewed and a report sent to the 

Legislature every 10 years in October explaining the changes 

made and recommendations for further updates to the 

handbook. 

References:  JU, HA. 

 

Died in HA. 

 

SB 2620 by 

Altman 

 

Estate Tax 

This bill revises the conditions under which Florida imposes 

estate tax on eligible property of a nonresident decedent. The 

tax is imposed only if the nonresident decedent’s state of 

domicile imposes a tax on the transfer of a Florida resident’s 

property located in that state and the tax imposed on the 

Florida resident is in excess of the taxes that would be 

imposed by Florida on transfers of the nonresident’s similar 

property located in Florida. The tax imposed on the 

nonresident’s property is equal to the tax that his or her 

resident state would impose on a Floridian having property 

in nonresident’s state at the time of the Floridian’s death. 

References:  JU, CM, 

FT, WPSC. 

 

Died in FT. 

 

 
Compiled by professional staff of the Senate Committee on Judiciary (December 2010). 
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Open Government Sunset Review of Section 744.1076, F.S., 

Court Orders and Reports by Court Monitors in Guardianship Proceedings – 

Summary1 

 

Background and Findings 

 

Court Monitoring in Guardianship Cases 

 

Court monitoring in guardianship cases is a mechanism “courts can use to review a guardian’s 

activities, assess the well-being of the ward, and ensure that the ward’s assets are being 

protected.”
2
 A court monitor may be appointed on an emergency or nonemergency basis and has 

the authority to investigate, seek information, examine documents, and interview the ward. The 

court monitor’s findings must be reported to the court, and if it appears from the monitor’s report 

that further action by the court is necessary to protect the ward’s interests, the court may hold a 

hearing and enter any order necessary to protect the ward. 

 

Court-Records Exemptions Relating to Court Monitors 

 

In conjunction with the creation of the court monitor system in guardianship proceedings, the 

Legislature created exemptions from public access to judicial records related to court monitors in 

guardianship proceedings. Under these public-records exemptions, any order of a court 

appointing a nonemergency court monitor is confidential and exempt from public disclosure.
3
 

Similarly, the reports of an appointed court monitor relating to the medical condition, financial 

affairs, or mental health of the ward are confidential and exempt from public disclosure.
4
 The 

public may access these records as determined by the court or upon demonstration of good cause 

to review the records. This exemption expires, and the public may access these records, if a court 

makes a finding of probable cause for further court action after consideration of the court 

monitor’s report.
5
 However, information in the report that is otherwise made confidential or 

exempt by law retains its confidential or exempt status. 

 

In the emergency court monitor context, a similar public-records exemption exists in Florida law. 

Any order of a court appointing an emergency court monitor is exempt from public disclosure.
6
 

Similarly, the reports of an appointed court monitor relating to the medical condition, financial 

affairs, or mental health of the ward are confidential and exempt from public disclosure.
7
 The 

public may access these records as determined by the court or upon demonstration of good cause 

to review the records. This exemption expires, and the public may access these records, if a court 

makes a finding of probable cause for further court action after consideration of the court 

                                                 
1
 Summary prepared by professional staff of the Senate Committee on Judiciary (December 2010). 

2
 Supreme Court Commission on Fairness, Committee on Guardianship Monitoring, Guardianship Monitoring in 

Florida: Fulfilling the Court’s Duty to Protect Wards, 13 (2003). 
3
 Section 744.1076(1)(a), F.S. 

4
 Section 744.1076(1)(b), F.S. 

5
 Section 744.1076(1)(c), F.S. 

6
 Section 744.1076(2)(a), F.S. 

7
 Section 744.1076(2)(b), F.S. 
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monitor’s report.
8
 However, information in the report that is otherwise made confidential or 

exempt by law retains its confidential or exempt status. 

 

Court determinations relating to a finding of no probable cause and court orders finding no 

probable cause in the nonemergency and emergency court monitor contexts are also confidential 

and exempt from public disclosure.
9
 However, the court may allow access to these 

determinations and orders upon a showing of good cause. 

 

These public-records exemptions stand repealed on October 2, 2011, unless reenacted by the 

Legislature after review under the Open Government Sunset Review Act. Based on the review, 

Senate professional staff concluded that, in addition to protecting the ward from the disclosure of 

information of a sensitive, personal nature, the exemptions also protect a guardian from 

unwarranted damage to his or her reputation. Furthermore, these exemptions are arguably 

necessary for the administration of the court monitor process.
10

 

 

Recommendation 

 

Senate professional staff recommends that the Legislature retain the public-records exemptions 

established in s. 744.1076, F.S., which make orders appointing nonemergency and emergency 

court monitors, reports of those monitors, and findings of no probable cause exempt or 

confidential and exempt from public disclosure. 

 

Senate professional staff also recommends that the Legislature consider reorganizing the 

exemptions for clarity and providing that the order appointing a nonemergency court monitor be 

“exempt” only rather than “confidential and exempt.” This change would make the exemption 

consistent with the current public-records exemption for orders appointing emergency court 

monitors and would allow nonemergency court monitors to share the order as necessary during 

their investigation. 

 

Senate professional staff also recommends that the Legislature consider deleting the reference to 

“court determinations relating to a finding of no probable cause” in the public-records exemption 

governing determinations and orders finding no probable cause. In practice, the probable cause 

determination is reduced to a written order. Therefore, the exemption could provide that an order 

finding no probable cause should be confidential and exempt from public disclosure. 

 

 

                                                 
8
 Section 744.1076(2)(c), F.S. 

9
 Section 744.1076(3), F.S. 

10
 A public-records exemption must, among other criteria, protect information of a sensitive, personal nature or be 

necessary for the effective administration of a program. Section 119.15(6)(b), F.S. 
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Guardianship Proceedings

December  8, 2010

THE FLORIDA SENATE
Committee on Judiciary



THE FLORIDA SENATE
Committee on Judiciary

Open Government Sunset 

Review Act

• Public-records review of s. 744.1076, F.S., which  

provides public-records exemptions for orders   

appointing nonemergency and emergency court 

monitors, monitors’ reports, and no probable cause 

orders in guardianship proceedings.

• Exemptions will repeal on October 2, 2011, unless 

reenacted by Legislature.



THE FLORIDA SENATE
Committee on Judiciary

Guardianship

Guardianship is: 

A trust relationship in which one person, 

called a “guardian” acts for another, called 

the “ward,” whom the law regards as 

incapable of managing his or her own 

affairs. 



THE FLORIDA SENATE
Committee on Judiciary

Court Monitoring in 

Guardianship Cases

Court Monitoring is: 

A mechanism courts can use to review a 

guardian’s activities, assess the well-being 

of a ward, and ensure that the ward’s 

assets are being protected. 



THE FLORIDA SENATE
Committee on Judiciary

Authority of  Court Monitors

• Court Monitors:

• Are appointed by court upon request by 

interested party or upon court’s own initiative.  

• Are afforded authority to investigate, seek 

information, examine documents, and interview 

ward.  

• Report findings to court for determination of 

whether further action is needed by court 

to protect ward’s interests.  
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Committee on Judiciary

There are 2 types of court monitors:

Types of  Court Monitors

• Nonemergency Court Monitors

Notice of appointment of court monitor is    

provided to guardian, ward, and 

other interested persons.

• Emergency Court Monitors

Appointment of court monitor is made on 

emergency basis with no notice to guardian,  

ward, or other interested parties. 



THE FLORIDA SENATE
Committee on Judiciary

Court-Records Exemptions

Exemptions from public access to court 

records include:

• Court orders appointing nonemergency 

and emergency court monitors;

• Court-monitor reports relating to medical 

condition, financial condition, or mental 

health of ward; and

• Court determinations relating to findings 

of probable cause.
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Application of Exemptions

• The exemptions expire if court makes a 

finding of probable cause for further action by  

court. 

• Court may allow access to court records 

upon a showing of good cause. 



THE FLORIDA SENATE
Committee on Judiciary

Retention of Court-Records 

Exemptions

Grounds to reenact exemptions:

• They protect ward from disclosure of 

information of sensitive, personal nature. 

• They protect guardian from unwarranted damage to   

his or her reputation as a result of false allegations. 

• They are arguably necessary for administration of 

court monitor process. 



THE FLORIDA SENATE
Committee on Judiciary

Recommendations

• Retain the public-records exemptions   

established in s. 774.1076, F.S.

• Reorganize the statute for clarity.

• Provide that order appointing a 

nonemergency court monitor is “exempt” only 

rather than “confidential and exempt.”

• Delete reference to “court determinations 

relating to a finding of no probable cause.”
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Open Government Sunset Review of Section 744.7082(6), F.S., Direct-Support 

Organization for Statewide Public Guardianship Office – Summary
1
 

 

Background and Findings 

 

A guardian is a court-appointed surrogate to make personal or financial decisions for a minor or 

for an adult with mental or physical disabilities. The Statewide Public Guardianship Office 

appoints local public guardian offices, as required by law, to provide guardianship services when 

persons do not have adequate income or assets to afford a private guardian and there is no 

willing relative or friend to serve.
2
 

 

In 2006, the Florida Legislature created a public-records exemption for the identity of donors or 

potential donors to the direct-support organization affiliated with the Statewide Public 

Guardianship Office.
3
 Section 744.7082(6), F.S., provides that the identity of a donor or a 

prospective donor of money or property to the direct-support organization who wishes to remain 

anonymous, as well as all information identifying the donor or prospective donor, is confidential 

and exempt from disclosure. The exemption is scheduled for repeal on October 2, 2011, unless 

retained by the Legislature following a review under the Open Government Sunset Review Act. 

 

The Foundation for Indigent Guardianship (foundation) serves as the direct-support organization 

for the Statewide Public Guardianship Office. The foundation is a not-for-profit corporation that 

is organized and operated to conduct programs and activities; to raise funds; to request and 

receive grants, gifts, and bequests of moneys; to acquire, receive, hold, invest, and administer 

funds; and to make expenditures to or for the direct or indirect benefit of the Statewide Public 

Guardianship Office. The funds that the foundation raises supplement the budgets of the 

contracted public guardianship offices. 

 

Research completed in conjunction with the Open Government Sunset Review demonstrates that 

the public-records exemption is needed to protect the identity of donors participating in the 

foundation’s fundraising who wish to remain anonymous. The public-records exemption for the 

identity of donors to the foundation allows the foundation to effectively and efficiently 

administer its fundraising activities on behalf of the local public guardianship offices that 

contract with the Statewide Public Guardianship Office to provide guardianship services. The 

exemption thereby satisfies one of the recognized criteria for retaining an exemption as outlined 

in the Open Government Sunset Review Act.
4
 Additionally, the public-records exemption is 

consistent with comparable public-records exemptions that protect the identity of donors or 

potential donors in the Florida Statutes.
5
 

                                                 
1
 Summary prepared by professional staff of the Senate Committee on Judiciary (December 2010). 

2
 Sections 744.703 and 744.7021, F.S. 

3
 See ch. 2006-179, Laws of Fla. 

4
 Section 119.15(6)(b), F.S. 

5
 See, e.g., Enterprise Florida, Inc. (s. 11.45(3)(i), F.S.); Cultural Endowment Program (s. 265.605(2), F.S.); publicly 

owned house museum designated as a National Historic Landmark (s. 267.076, F.S.); direct-support organization for 

University of West Florida (s. 267.1732(8), F.S.); direct-support organization for University of Florida 

(s. 267.1736(9), F.S.); Florida Tourism Industry Marketing Corporation (s. 288.1226(6), F.S.); direct-support 

organization for Office of Tourism, Trade, and Economic Development (s. 288.12295, F.S.); and Florida 

Intergovernmental Relations Foundation (s. 288.809(4), F.S.). 
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Recommendation 

 

Committee staff recommends that the Legislature save from repeal under the Open Government 

Sunset Review Act the public-records exemption for the identity of donors or potential donors to 

the direct-support organization affiliated with the Statewide Public Guardianship Office. Without 

the exemption, the identity of donors or potential donors to the direct-support organization 

affiliated with the Statewide Public Guardianship Office will become public. 



THE FLORIDA SENATE

COMMITTEE ON JUDICIARY
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Open Government Sunset Review

Direct-Support Organization

Statewide Public Guardianship Office

December 8, 2010
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Guardianship

A guardian is a 

surrogate decision-maker

appointed by a court



Direct-Support Organization

• A not-for-profit organization

• Conducts programs and activities

• Raises funds

• Requests and receives grants, gifts, and 

money for the benefit of SPGO.

THE FLORIDA SENATE
Committee on Judiciary



Statewide Public Guardianship 

Office
Direct-Support 

Organization

Supplements Budgets of 

Local Public Guardianship 

Offices

Local Public Guardianship

Offices

Provide Guardianship

Services 

Committee on Judiciary

THE FLORIDA SENATE



Open Government Sunset 

Review

Requires a cyclical review of public records 

exemptions created by law.

Section 744.7082(6), F.S., is subject to 

review under the Open Government Sunset 

Review Act.

THE FLORIDA SENATE

Committee on Judiciary
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Section 744.7082(6), F.S.

Public Records Exemption 

Protects Identity of Donors or 

Potential Donors



Recommendation

Committee staff recommends that the 

Legislature save from repeal the

public-records exemption for the identity

of donors or potential donors to the

direct-support organization affiliated with 

the Statewide Public Guardianship Office.

THE FLORIDA SENATE
Committee on Judiciary
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Open Government Sunset Review of Section 787.03(6)(c), F.S., 

Interference with Custody – Summary1 

 

Background and Findings 

 

Interference with Custody Offense and Exception 

 

The Legislature in 1974 created the offense of interference with custody. Under current Florida 

law, it is a third-degree felony for any person – without legal authority – to knowingly or 

recklessly take a minor or any incompetent person from the custody of his or her parent, a 

guardian, a public agency in charge of the child or incompetent person, or any other lawful 

custodian.
2
 It also is a third-degree felony – in the absence of a court order determining custody 

or visitation rights – for a parent, stepparent, legal guardian, or relative who has custody of a 

minor or incompetent person to take or conceal the minor or incompetent person with a 

malicious intent to deprive another person of his or her right to custody.
3
 

 

The statute specifies that the offense does not apply: 

 

in cases in which a person having a legal right to custody of a minor or 

incompetent person is the victim of any act of domestic violence, has reasonable 

cause to believe he or she is about to become the victim of any act of domestic 

violence . . .  or believes that his or her action was necessary to preserve the minor 

or the incompetent person from danger to his or her welfare and seeks shelter 

from such acts or possible acts and takes with him or her the minor or 

incompetent person.
4
 

 

To avail himself or herself of this exception, a person who takes a minor or incompetent person 

must make a report to the sheriff or state attorney that includes the name, current address, and 

telephone number of the minor or incompetent person along with the reasons the minor or 

incompetent person was taken. The person invoking the exception must also inform the sheriff or 

state attorney of any address or telephone number changes.
5
 

 

Public-Records Exemption Relating to Interference with Custody 

 

Currently, there is a public-records exemption for information submitted to the sheriff or state 

attorney for the purpose of obtaining immunity from prosecution for the offense of interference 

with custody.
6
 This exemption protects from disclosure the current address and telephone 

number of a person who takes a minor child or incompetent person because the person is a 

victim of domestic violence or believes that taking the minor child or incompetent person is 

                                                 
1
 Summary prepared by professional staff of the Senate Committee on Judiciary (December 2010). 

2
 Section 787.03(1), F.S. 

3
 Section 787.03(2), F.S. 

4
 Section 787.03(6)(a), F.S. 

5
 Section 787.03(6)(b), F.S. 

6
 Section 787.03(6)(c), F.S.  
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necessary to protect the child or incompetent person. The exemption will expire on October 2, 

2011, unless saved from repeal through reenactment by the Legislature. 

 

Recommendation 

 

In reviewing the public-records exemption under the Open Government Sunset Review Act, 

professional staff of the Committee on Judiciary found that there is a public necessity in 

continuing to keep confidential and exempt certain information relating to a person who takes a 

minor child or incompetent person because he or she is the victim of domestic violence, or 

believes he or she is about to become a victim of domestic violence, or in order to maintain the 

safety of the minor or incompetent person. This public-records exemption appears to serve a 

public purpose by maintaining the safety of the person taking the minor or incompetent person, 

as well as the minor or incompetent person, by protecting their location and phone number. The 

Open Government Sunset Review Act provides that one of the identifiable public purposes for 

retaining an exemption is protecting sensitive information about an individual, the release of 

which would jeopardize the safety of that individual.
7
 

 

Professional staff recommends that the Legislature reenact the public-records exemption 

established in paragraph (c) of s. 787.03(6), F.S., which makes specified information submitted 

to the sheriff or state attorney for the purpose of obtaining immunity from prosecution for the 

offense of interference with custody exempt from disclosure. 

                                                 
7
 Section 119.15(6)(b)2., F.S. 
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Interference with Custody

• Knowingly or recklessly taking a minor or an 

incompetent person from the custody of his or her 

parent, a guardian, a public agency, or any other lawful 

custodian.

• Taking, detaining, concealing, or enticing away a minor 

or an incompetent person with malicious intent to 

deprive another person of his or her right to custody.
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Interference with Custody

Exception – Person with legal right to custody of minor 

or incompetent person:

• Is victim of domestic violence;

• Believes he or she is about to become victim of 

domestic violence; or

• Believes action is necessary to protect minor or person 

from danger.
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Interference with Custody

Conditions for exception – Person must:

• Report name, current address, telephone number, and 

reasons to sheriff or state attorney;

• Commence custody proceeding consistent with law; 

and

• Inform sheriff or state attorney of address or telephone 

changes.
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Interference with Custody

Public-records exemption:

• For current address and telephone number of 

the person who does the taking and of the 

minor or incompetent person.

• Expires October 2, 2011.
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Retention of Public-Records 

Exemption

Grounds to reenact exemption:

• Protects sensitive information, release of which 

would jeopardize personal safety.

• Absent exemption, persons in danger could be 

located.
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Recommendation

• Retain the public-records exemption prescribed in 

s. 787.03(6)(c), F.S., for addresses and telephone 

numbers in interference with custody cases.

• Delete scheduled repeal date.
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