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2012 Regular Session    The Florida Senate  

 COMMITTEE MEETING EXPANDED AGENDA 

   

    REGULATED INDUSTRIES 

 Senator Jones, Chair 

 Senator Sachs, Vice Chair 

 
MEETING DATE: Thursday, January 26, 2012 

TIME: 1:30 —3:30 p.m. 
PLACE: Toni Jennings Committee Room, 110 Senate Office Building 

MEMBERS: Senator Jones, Chair; Senator Sachs, Vice Chair; Senators Altman, Bogdanoff, Braynon, Dean, Diaz 
de la Portilla, Rich, Siplin, and Thrasher 

 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
1 
 

 
SB 246 

Bennett 
(Similar H 155) 
 

 
Procurement of Professional Architectural, 
Engineering, Landscape Architectural, or Surveying 
and Mapping Services; Revising the definition of 
“continuing contract” and defining “best value 
selection”; clarifying provisions with respect to 
selection of firms by an agency under the competitive 
selection process; providing that an agency has the 
right to reject any or all submissions received in 
response to a public announcement under the 
competitive selection process; authorizing an agency 
to award contracts to multiple firms under the 
competitive negotiation process; providing for a best 
value selection process; requiring agencies to adopt 
rules governing the use of the process; providing 
minimum requirements with respect to best value 
selection procedures, etc. 
 
RI 01/26/2012 Unfavorable 
GO   
BC   
 

 
Unfavorable 
        Yeas 3 Nays 7 
 

 
2 
 

 
CS/SB 600 

Community Affairs / Bennett 
(Identical CS/H 387, Compare 
CS/H 651, CS/S 704) 
 

 
Electronic Filing of Construction Plans; Providing for 
certain documents to be electronically signed and 
sealed by the licensee and electronically transmitted 
to a building code administrator or building official for 
approval, etc. 
 
CA 12/05/2011 Fav/CS 
RI 01/26/2012 Fav/CS 
 

 
Fav/CS 
        Yeas 10 Nays 0 
 

 
3 
 

 
SB 1408 

Gardiner 
(Similar H 1001) 
 

 
Timeshares; Revising the purposes of ch. 721, F.S., 
to include the provision of certain disclosure; deleting 
a provision requiring resale service providers to 
provide certain fee or cost and listing information to 
timeshare interest owners; specifying information a 
resale service provider must provide to the consumer 
timeshare reseller; prohibiting unlicensed resale 
service providers from engaging in certain activities; 
providing that the provision of resale advertising 
services in this state constitutes operating, 
conducting, engaging in, or carrying on a business or 
business venture for purposes relating to jurisdiction 
of the courts of this state, etc. 
 
RI 01/26/2012 Fav/CS 
BC   
 

 
Fav/CS 
        Yeas 10 Nays 0 
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TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
4 
 

 
SB 906 

Hays 
(Similar H 1089) 
 

 
Public Records/Investigators and 
Inspectors/Department of Business and Professional 
Regulation ; Exempting from public record 
requirements identifying information relating to current 
and former investigators and inspectors of the 
Department of Business and Professional Regulation 
and their spouses and children; providing for future 
repeal and legislative review of the exemption under 
the Open Government Sunset Review Act; providing 
a statement of public necessity, etc. 
 
RI 01/26/2012 Favorable 
GO   
 

 
Favorable 
        Yeas 10 Nays 0 
 

 
5 
 

 
SB 382 

Sachs 
(Compare H 641) 
 

 
Greyhound Racing; Prohibiting a minimum 
requirement of live performances for greyhound 
permitholders; revising the requirements for an 
application for a license to conduct performances; 
removing a requirement for holders of certain 
converted permits to conduct a full schedule of live 
racing to qualify for certain tax credits; revising 
provisions relating to the tax on handle for dogracing 
and intertrack wagering; revising a condition of 
licensure for the conduct of slot machine gaming; 
revising the requirements for initial and renewal 
issuance of a cardroom license to a greyhound 
permitholder, etc. 
 
RI 01/26/2012 Fav/CS 
 

 
Fav/CS 
        Yeas 6 Nays 4 
 

 
6 
 

 
SB 680 

Bogdanoff 
(Similar CS/H 319, Compare H 
1345, S 76) 
 

 
Residential Properties; Exempting certain elevators 
from specific code update requirements; providing 
requirements for condominiums created within 
condominium parcels; providing for the establishment 
of primary condominium and secondary condominium 
units; revising provisions relating to the amendment of 
cooperative documents; providing criteria for consent 
or joinder to an amendment; requiring challenges to 
an election to commence within a certain time period; 
specifying certification or educational requirements for 
a newly elected or appointed cooperative board 
director; providing requirements for challenging the 
failure of a board to duly notice and hold the required 
board meeting or to file the required petition for a 
recall; revising provisions relating to the amendment 
of homeowners’ association declarations, etc. 
 
RI 01/26/2012 Fav/CS 
JU   
BC   
 

 
Fav/CS 
        Yeas 9 Nays 0 
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The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Regulated Industries Committee 

 

BILL:  SB 246 

INTRODUCER:  Senator Bennett 

SUBJECT:  Procurement of Professional Services 

DATE:  January 26, 2012 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Harrington  Imhof  RI  Unfavorable 

2.     GO   

3.     BC   

4.        

5.        

6.        

 

I. Summary: 

The bill amends the Consultants’ Competitive Negotiation Act (CCNA), which specifies how 

state agencies and political subdivisions procure the services of design professionals, to allow 

agencies to use, at its discretion, a best value selection process, which creates a two-stage 

procurement process. Under stage-one, agencies evaluate firms using the same criteria as 

established in current law. In stage-two, agencies may consider costs; however, compensation 

may not exceed 50 percent of the total weight of any agencies evaluation criteria.  

 

The bill becomes effective on July 1, 2012.  

 

This bill substantially amends section 287.055, Florida Statutes. 

II. Present Situation: 

The Consultants’ Competitive Negotiation Act 

In 1972, Congress passed the Brooks Act (Public Law 92-582), which codified Qualifications-

Based Selection (QBS) as the federal procurement method for design professional services. The 

QBS process entails first soliciting statements of qualifications from licensed architectural and 

engineering providers, selecting the most qualified respondent, and then negotiating a fair and 

reasonable price. The vast majority of states currently require a QBS process when selecting the 

services of design professionals. 

 

REVISED:         
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Florida’s Consultants’ Competitive Negotiation Act (CCNA), was enacted by the Legislature in 

1973,
1
 to specify the procedures to be followed when procuring professional services

2
 by an 

agency.
3
 The CCNA did not prohibit discussion of compensation in the initial vendor selection 

phase until 1988, when the Legislature enacted a provision requiring that consideration of 

compensation occur only during the selection phase.
4
  

 

Currently, the CCNA, codified in s. 287.055, F.S., specifies the process to be followed when 

state and local government agencies procure the professional services of an architect, 

professional engineer, landscape architect, or registered surveyor and mapper. The CCNA 

requires that state agencies publicly announce, in a consistent and uniform manner, each 

occasion when professional services must be purchased for one of the following:
5
 

 

 A project, when the basic construction cost is estimated by the agency to exceed 

$325,000.  

 A planning or study activity, when the fee for professional services exceeds $35,000. 

 

The public notice must provide a general description of the project and describe how the 

interested consultants may apply for consideration. 

 

The CCNA provides a two-phase selection process.
6
 In the first phase, the “competitive 

selection,” the agency evaluates the qualifications and past performance of no fewer than three 

bidders. The agency selects the bidders, ranked in order of preference, it considers the most 

highly qualified to perform the required services. The CCNA requires consideration of several 

factors in determining the most highly qualified bidders, including willingness to meet time and 

budget requirements, past performance, location, recent, current, and projected firm workloads, 

volume of work previously awarded to the firm, and whether the firm is certified as a minority 

business.
7
 

 

The CCNA prohibits the agency from requesting, accepting, and considering, during the 

selection process, proposals for the compensation to be paid.
8
 Section 287.055(2)(d), F.S., 

defines the term “compensation” to mean “the amount paid by the agency for professional 

services,” regardless of whether stated as compensation or as other types of rates. 

 

                                                 
1
 Chapter 73-19, L.O.F. 

2
 Professional services are the services of architects, engineers, landscape architects, and surveyors and mappers. 

3
 “Agency” is defined as the state, a state agency, a municipality, a political subdivision, a school district, or a school board. 

The term “agency” does not extend to a nongovernmental developer that contributes public facilities to a political subdivision 

under s. 380.06, F.S., or ss. 163.3220-163.3243, F.S. 
4
 Chapter 88-108, L.O.F. 

5
 See, s. 287.055(3)(a)1., F.S. 

6
 Sections 287.055(4) and (5), F.S. 

7
 The following is a full listing of the factors that s. 287.055(4)(b), F.S., requires agencies to consider: the ability of 

professional personnel; whether a firm is a certified minority business enterprise; past performance; willingness to meet time 

and budget requirements; location; recent, current, and projected workloads of the firms; and, the volume of work previously 

awarded to each firm by the agency, with the object of effecting an equitable distribution of contracts among qualified firms, 

provided such distribution does not violate the principle of selection of the most highly qualified firms. 
8
 Section 287.055(4)(b), F.S. 
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In the second phase, the “competitive negotiation,” the agency then negotiates compensation 

with the most qualified of the three selected firms for professional services at compensation 

which the agency determines is “fair, competitive, and reasonable.”
9
 If a satisfactory contract 

cannot be negotiated, the agency must formally terminate negotiations with that firm and must 

then negotiate with the second most qualified firm. The agency must negotiate with the third 

most qualified firm if the negotiation with the second most qualified firm fails to produce a 

satisfactory contract.
10

 If a satisfactory contract cannot be negotiated with any of the three 

selected, the agency must select additional firms in order of their competence and qualifications 

and continue negotiations until a contract is reached.
11

 Once negotiations with a firm are 

terminated, the agency cannot resume negotiations with that firm for the project. 

 

In October 2011, Attorney General Bondi opined that local governments could not create a 

hybrid procurement process for awarding projects but instead is limited to utilizing the statutorily 

defined procedures.
12

   

 

Government Efficiency Task Force Findings 

The Government Efficiency Task Force and the design procurement work group heard testimony 

from parties interested in the CCNA process. During the testimony from local governments, 

government officials raised the following inefficiencies with the CCNA process: 

 

 The agency may not consider price until the second phase of negotiations;  

 Once terminated, negotiations with a firm may not resume; the inability to reopen 

negotiations limits the agency to the remaining firms, even if those firms negotiate a 

higher fee; 

 Smaller firms have a more difficult time procuring contracts for public works since larger 

firms are more qualified based on the set parameters; and  

 There is a lack of transparency as the procurement process is not as open and competitive 

as other procurement methods and as a result, taxpayers lack the ability to access prices 

and costs.  

 

On the other hand, the findings indicate that representatives from the industry cited the following 

benefits of the CCNA process:  

 

 The two part system focuses the negotiations on qualifications rather than price, which 

protects the health and safety of the public;  

 Quality based selection facilitates negotiations that focus on the scope of the project, 

rather than costs, which results in both parties better understanding the project at the 

outset. This results in fewer change orders and cost overruns; and 

 Provides a process to facilitate planning while negotiating the scope of the project, which 

helps provide an accurate bid, which may result in lower costs.  

 

                                                 
9
 Section 287.055(5)(a), F.S. 

10
 Section 287.055(5)(b), F.S. 

11
 Section 287.055(5)(c), F.S. 

12
 Fla. AGO 2011-21 (October 4, 2011). 
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The Florida Government Efficiency Task Force met on November 16, 2011, and approved the 

following recommendations concerning the CCNA process: 

 

 All agencies to utilize the “Best Value” process for procurement of design professionals, 

which would allow price to be a factor of up to 50 percent when ranking the top three 

most qualified firms. The process would work best for a project with a well-defined 

scope; 

 All agencies to use a “Modified Best Value” process for procurement of design 

professionals, which would allow agencies to see the price of the top three firms, but 

would not allow the agencies to re-rank the firms. This process would work best for 

projects that do not have a specific scope and for agencies that would otherwise use the 

current CCNA process; and 

 Maintain the current CCNA process as an option for agencies to utilize when “Best 

Value” or “Modified Best Value” would not be appropriate. This process would work 

best for a project that does not have a well-defined scope.  

III. Effect of Proposed Changes: 

This bill includes the “Best Value” option and also maintains the current CCNA option for 

agencies to utilize at their own discretion.  

 

The bill provides a definition for “best value selection” to mean the selection of a firm or firms 

whose proposal provides the greatest overall benefit to an agency in accordance with the 

requirements of a formal solicitation.  

 

The bill provides that in a competitive selection, an agency must select at least three firms to be 

deemed the most highly qualified to perform the required services, except where fewer than three 

firms respond to the public announcement. Agencies have the right to reject any and all 

submissions received in response to the public announcement.  

 

The bill provides that agencies may award contracts to multiple firms during a competitive 

negotiation.  

 

The bill provides that an agency may purchase professional services using a best value selection 

process. Each agency must adopt rules governing the use of the best value selection process in 

choosing a firm or firms. Procedures for the use of the best value selection process must include:  

 

 The preparation and distribution of a public solicitation, which must include the criteria, 

procedures, and standards for the evaluation of proposals;  

 The initial evaluation of proposals received in accordance with the requirements of 

s. 287.055(4)(a), F.S.; 

 A two-stage selection process, that must adhere to the following procedures and 

requirements: 

o Under the initial stage of the selection process, competing firms shall be evaluated 

using the criteria in s. 284.055(4)(b), F.S., and the agency must select a firm or firms 

based on the evaluations. Proposals for compensation under the contract may not be 

solicited or accepted during this stage of the process. 
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o Under the second stage of the process, the firms selected will be asked to submit a 

compensation proposal for the proposed work. The proposal for compensation will be 

evaluated along with the information obtained in the initial stage as well as any other 

information the agency chooses to request with the compensation proposal to make 

the best value selection.  

 A requirement that the criteria pertaining to compensation may not exceed 50 percent of 

the total weight of the published evaluation criteria; and  

 Authority of an agency head to negotiate with the best firm available in the event of a 

declared state of emergency.  

 

The bill becomes effective on July 1, 2012.  

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

Agencies may be able to negotiate lower costs in contracts for design professional 

services. However, some agencies may continue to conduct the current CCNA process or 

may hire in-house design professionals to assist in determining the scope of projects.  

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 
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VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Regulated Industries (Rich) recommended the 

following: 

 

Senate Amendment (with directory and title amendments) 1 

 2 

Delete lines 70 - 71. 3 

 4 

====== D I R E C T O R Y  C L A U S E  A M E N D M E N T ====== 5 

And the directory clause is amended as follows: 6 

Delete line 25 7 

and insert: 8 

amended, 9 

 10 

================= T I T L E  A M E N D M E N T ================ 11 

And the title is amended as follows: 12 
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Delete lines 9 - 12 13 

and insert: 14 

process; authorizing an agency to award contracts to 15 
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A bill to be entitled 1 

An act relating to the procurement of professional 2 

architectural, engineering, landscape architectural, 3 

or surveying and mapping services; amending s. 4 

287.055, F.S.; revising the definition of “continuing 5 

contract” and defining “best value selection”; 6 

clarifying provisions with respect to selection of 7 

firms by an agency under the competitive selection 8 

process; providing that an agency has the right to 9 

reject any or all submissions received in response to 10 

a public announcement under the competitive selection 11 

process; authorizing an agency to award contracts to 12 

multiple firms under the competitive negotiation 13 

process; providing for a best value selection process; 14 

requiring agencies to adopt rules governing the use of 15 

the process; providing minimum requirements with 16 

respect to best value selection procedures; providing 17 

an effective date. 18 

 19 

Be It Enacted by the Legislature of the State of Florida: 20 

 21 

Section 1. Paragraph (g) of subsection (2) of section 22 

287.055, Florida Statutes, is amended, and paragraph (m) is 23 

added to that subsection, paragraph (b) of subsection (4) is 24 

amended, and paragraph (e) is added to that subsection, 25 

paragraph (d) is added to subsection (5), subsections (6) 26 

through (11) are renumbered as subsections (7) through (12), 27 

respectively, and a new subsection (6) is added to that section, 28 

to read: 29 
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287.055 Acquisition of professional architectural, 30 

engineering, landscape architectural, or surveying and mapping 31 

services; definitions; procedures; contingent fees prohibited; 32 

penalties.— 33 

(2) DEFINITIONS.—For purposes of this section: 34 

(g) A “continuing contract” is a contract for professional 35 

services entered into in accordance with all the procedures of 36 

this act between an agency and a firm whereby the firm provides 37 

professional services to the agency for projects in which the 38 

estimated construction cost of each individual project under the 39 

contract does not exceed $2 million, for study activity if the 40 

fee for professional services for each individual study under 41 

the contract does not exceed $200,000, or for work of a 42 

specified nature as outlined in the contract required by the 43 

agency, with the contract having being for a fixed term or with 44 

no time limitation, except that the contract must provide a 45 

termination clause. Firms providing professional services under 46 

continuing contracts shall not be required to bid against one 47 

another. 48 

(m) “Best value selection” means the selection of a firm or 49 

firms whose proposal provides the greatest overall benefit to an 50 

agency in accordance with the requirements of a formal 51 

solicitation. 52 

(4) COMPETITIVE SELECTION.— 53 

(b) The agency shall select in order of preference no fewer 54 

than three firms deemed to be the most highly qualified to 55 

perform the required services, except in instances where fewer 56 

than three firms respond to the public announcement. In 57 

determining whether a firm is qualified, the agency shall 58 
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consider such factors as the ability of professional personnel; 59 

whether a firm is a certified minority business enterprise; past 60 

performance; willingness to meet time and budget requirements; 61 

location; recent, current, and projected workloads of the firms; 62 

and the volume of work previously awarded to each firm by the 63 

agency, with the object of effecting an equitable distribution 64 

of contracts among qualified firms, provided such distribution 65 

does not violate the principle of selection of the most highly 66 

qualified firms. The agency may request, accept, and consider 67 

proposals for the compensation to be paid under the contract 68 

only during competitive negotiations under subsection (5). 69 

(e) The agency shall have the right to reject any or all 70 

submissions received in response to the public announcement. 71 

(5) COMPETITIVE NEGOTIATION.— 72 

(d) The agency may, in its discretion, award contracts to 73 

multiple firms. 74 

(6) BEST VALUE SELECTION PROCESS.— 75 

(a) An agency may, at its discretion, purchase professional 76 

services using a best value selection process, subject to 77 

requirements provided in this subsection. The agency shall make 78 

such purchases in accordance with this chapter and rules 79 

applicable to the agency. 80 

(b) Each agency shall adopt rules governing the use of the 81 

best value selection process in choosing a firm or firms. 82 

Procedures for the use of the best value selection process must 83 

include, at a minimum: 84 

1. The preparation and distribution of a public 85 

solicitation consistent with the requirements of subsection (3). 86 

The public solicitation shall contain the criteria, procedures, 87 

Florida Senate - 2012 SB 246 
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and standards for the evaluation of proposals considered under 88 

subparagraph 3. 89 

2. The initial evaluation of proposals received in 90 

accordance with the requirements of paragraph (4)(a). 91 

3. A two-stage selection process that, at a minimum, 92 

adheres to the following procedures and requirements: 93 

a. Except as otherwise provided in this section, under the 94 

initial stage of the selection process, competing firms shall be 95 

evaluated using the criteria set forth in paragraph (4)(b) and 96 

the agency shall select a firm or firms based on the 97 

evaluations. Proposals for compensation to be paid under the 98 

contract may not be solicited or accepted during this stage of 99 

the process. 100 

b. Under the second stage of the process, the firms 101 

selected shall be asked to submit a compensation proposal for 102 

the proposed work. The proposal shall be evaluated along with 103 

the information obtained under sub-subparagraph a. and any other 104 

information the agency chooses to request with the compensation 105 

proposal to make a best value selection. 106 

4. A requirement that the criterion pertaining to 107 

compensation may not exceed 50 percent of the total weight of 108 

the published evaluation criteria. 109 

5. Authority of an agency head to negotiate with the best 110 

firm available in the event of a declared state of emergency 111 

pursuant to s. 252.36. 112 

Section 2. This act shall take effect July 1, 2012. 113 





































The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Regulated Industries Committee 

 

BILL:  CS/CS/SB 600 

INTRODUCER:  Regulated Industries Committee; Community Affairs Committee; and Senator Bennett 

SUBJECT:  Electronic Filing of Construction Plans 

DATE:  January 26, 2012 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Toman  Yeatman  CA  Fav/CS 

2. Waters  Imhof  RI  Fav/CS 

3.        

4.        

5.        

6.        

 

Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

This bill authorizes building code administrators or building officials to accept electronically 

transmitted construction plans and related documents for permit approval purposes. It provides 

an exemption from construction contracting requirements for an owner who installs, removes, or 

replaces solar panels on certain residences while acting as the contractor, allows for electronic 

signature, and requires a declaration statement by the owner that the issuing authority is not 

liable for inaccurate information submitted by the owner using the electronic permitting system. 

The bill further provides that an owner or contractor is not required to personally appear and 

provide a notarized signature when filing a building permit application for a solar project if 

certain conditions are met. 

 

The bill substantially amends section 468.604, 489.103, and 713.135 of the Florida Statutes. 

REVISED:         
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II. Present Situation: 

Building Code Administrators and the Permitting Process 

The Legislature deems it necessary in the interest of public health and safety to regulate the 

practice of building code administration and inspection in this state.
1
 “Building code 

administrators” or “building officials” are the local government employees charged with building 

construction regulation responsibilities. These responsibilities are linked to the permitting 

process and include plan review, enforcement, and the inspection of building construction, 

remodeling, and demolition. Officials verify compliance with construction codes as required by 

state law or municipal or county ordinance relating to plumbing, mechanical, electrical, gas, fire 

prevention, energy, and accessibility.
2
 

 

Section 468.604(1), F.S., requires that construction plans be reviewed by a building code 

administrator or building official before the issuance of any building, system installation, or 

other construction permit. In addition, the administrator or official must also inspect each phase 

of construction where a building or other construction permit has been issued.
3
 

 

To obtain a permit, the Florida Building Code provides that an applicant shall first file an 

application in writing on a form furnished by the appropriate building department for the 

intended purpose.
4
 Permit application forms shall be in a format prescribed by a local 

administrative board, if applicable, and must comply with the requirements of s. 713.135(5) and 

(6), F.S.  

 

Section 713.135(5), F.S. requires building permit applications to include the names and 

addresses of property owners and contractors and a description sufficient to identify the property. 

Section 713.135(6), F.S., delineates the format for building permit applications which include 

owner and contractor signatures as well as notarization.
5
 The section also provides that an 

authority responsible for issuing building permits may accept a building permit application in an 

electronic format, as prescribed by the authority. Electronically submitted permits must contain 

an additional “owner’s electronic submission statement.”
6
 

 

Construction documents outlining floor, site, and foundation plans, as well as other data, are 

submitted in one or more sets with each application for a permit. Electronic media versions of 

these documents are allowed to be submitted when approved by the building official.
7
 

 

Construction Contracting 

Section 489.103(7), F.S., allows owners of property, when acting as their own contractor and 

providing direct, onsite supervision themselves of all work not performed by licensed 

contractors, from state construction licensure requirements. 

 

                                                 
1
 Section 468.601, F.S. 

2
 Section 468.603(1), F.S. 

3
 Section 468.604(1), F.S. 

4
 Section 105.3, Chap. 1, 2007 Florida Building Code: Building (including 2009 Supplement). 

5
 Section 117.021(1), F.S., provides that “any document requiring notarization may be notarized electronically.” 

6
 Section 713.135(6)(b), F.S. 

7
 Sections 106.1.1 and 106.3.5, Chap. 1, 2007 Florida Building Code: Building (including 2009 Supplement). 
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Specifically, s. 489.103(7)(a), F.S., authorizes owners of property to build or improve farm 

buildings or one-family or two-family residences on the owners property for the sole use of the 

owner. It also exempts the practice of building or improving commercial buildings at costs not to 

exceed $75,000, for use of such owners. The owner may not sell or lease the building or 

residence within one year. If proof of sale or lease, or offering of sale or lease, is provided of any 

such structure by the owner-builder within 1 year after completion, it shall be presumed that the 

construction was undertaken for purposes of sale or lease. 

 

Section 489.103(7)(b), F.S., authorizes owners of property repair or replace wood shakes, 

asphalt, or fiberglass shingles on one-family, two-family, or three-family residences for the 

occupancy or use of such owner or tenant of the owner so long as the property is not offered for 

sale within 1 year after completion of the work and when the property has been damaged by 

natural causes from an event recognized as an emergency situation designated by executive order 

issued by the Governor declaring the existence of a state of emergency as a result and 

consequence of a serious threat posed to the public health, safety, and property in this state. 

 

Section 489.103(7), F.S., does not exempt any person who is employed by or has a contract with 

such owner and who acts in the capacity of a contractor. The owner may not delegate the 

owner’s responsibility to directly supervise all work to any other person unless that person is 

registered or certified under this ch. 489, F.S., and the work being performed is within the scope 

of that person’s license. To qualify for exemption under subsection (7), an owner must 

personally appear and sign the building permit application and must satisfy local permitting 

agency requirements, if any, proving that the owner has complete understanding of their 

obligations under law as specified in the disclosure statement. 

 

Electronic Signatures 

The intent of the “Electronic Signature Act of 1996,” is to facilitate economic development and 

efficient delivery of government services through electronic messages.
8
 The act also aims to 

foster the development of electronic commerce through the use of electronic signatures. Unless 

otherwise provided by law, an electronic signature may be used to sign a writing and shall have 

the same force and effect as a written signature.
9
  

 

Part II, ch. 668, F.S., contains the “Uniform Electronic Transaction Act” which sets forth 

requirements for the validation and effect of electronic records and electronic signatures. It also 

provides for agreement variation in order to facilitate, but not require, the use of electronic 

means in conducting transactions.
10

 

 

Statutorily Authorized Electronic Submission of Documents and Seals 

Certain professions regulated by the state have statutory authority to electronically submit 

documents and to utilize electronic seals. These include:  

 architects,
11

 

                                                 
8
 See s. 668.002, F.S. 

9
 Section 668.004, F.S. 

10
 See Comm. on Commerce and Economic Opportunities, The Florida Senate, CS/CS/SB 1334 Electronic Commerce, Florida 

Senate 2000 Session Summary, available at 

http://archive.flsenate.gov/publications/2000/senate/reports/summaries/pdf/Comm.pdf. 
11

 Section 481.221(2), F.S. 
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 engineers,
12

 

 interior designers,
13

 

 landscape architects,
14

 and  

 land surveyors and mappers.
15

 

 

In addition, in 2009, the Legislature required each clerk of court to implement an electronic 

filing process in an effort to reduce judicial costs, increase timeliness in the processing of cases, 

and improve judicial case management.
16

 

III. Effect of Proposed Changes: 

Section 1 creates subsection (4) of s. 468.604, F.S., specifying that should a building code 

administrator or building official provide for electronic filing, then construction plans, drawings, 

specifications, reports, final documents, or documents prepared or issued by a licensee may be 

dated and electronically signed and sealed by the licensee in accordance with ss. 668.001-

668.006 and transmitted electronically to the building code administrator or building official for 

approval. 

 

Section 2 amends s. 489.103(7), F.S., to include paragraph (a)(3), which creates a licensure 

exemption for property owners for the installment, uninstallment, or replacement of solar panels 

on one-family, two-family, or three-family residences for the occupancy or use of such owner or 

tenant of the owner.  

 

The bill waives the notary and appearance requirement if the building permit application is 

submitted electronically to the permitting authority and the owner certifies the application and 

disclosure statement using the permitting authority’s electronic confirmation system.  

 

The bill requires property owners who obtain an owner-builder permit for a solar project to 

submit an additional statement testifying that the information provided within the permit 

application is true and correct. 

 

Section 3 amends s. 713.135(6)(b), F.S., removing the notary requirement for certain solar 

project documents submitted electronically. Section 713.135(d) is created to require a declaration 

statement by the owner that the issuing authority is not liable for inaccurate information 

submitted by the owner using the electronic permitting system. 

 

Section 4 of the bill provides an effective date of July 1, 2012. 

                                                 
12

 Section 471.025(1), F.S. 
13

 Section 481.221(3), F.S. 
14

 Section 481.321(1), F.S. 
15

 Section 472.025(1), F.S. 
16

 Section 28.22205, F.S. 
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IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Persons or businesses engaged in various phases of building construction, repair, 

remodeling or demolition may experience cost savings as a result of efficiencies accruing 

from electronic filing. Costs associated with the production and delivery of hard copy 

documents could be reduced. In addition, owners of property may experience cost 

savings by installing solar panels on their own property, instead of hiring a contractor. 

C. Government Sector Impact: 

Local authorities that provide for and accept electronic transmissions of various 

construction documents may realize procedural and document storage efficiencies and 

improve the timeliness of permit processing. The bill does not require electronic filing; 

therefore, any expenditures to facilitate this option would be discretionary. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

 

CS/CS by Regulated Industries on January 26, 2012: 
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Provides an exemption from construction contracting requirements for an owner who 

installs, removes, or replaces solar panels on certain residences while acting as the 

contractor, allows for electronic signature, and requires a declaration statement by the 

owner that the issuing authority is not liable for inaccurate information submitted by the 

owner using the electronic permitting system. The bill further provides that an owner or 

contractor is not required to personally appear and provide a notarized signature when 

filing a building permit application for a solar project if certain conditions are met. 

 

CS by Community Affairs on December 5, 2011: 

Provides a technical amendment. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Regulated Industries (Rich) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Between lines 25 and 26 3 

insert: 4 

Section 2. Subsection (7) of section 489.103, Florida 5 

Statutes, is amended to read: 6 

489.103 Exemptions.—This part does not apply to: 7 

(7)(a) Owners of property when acting as their own 8 

contractor and providing direct, onsite supervision themselves 9 

of all work not performed by licensed contractors: 10 

1.(a) When building or improving farm outbuildings or one-11 

family or two-family residences on such property for the 12 
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occupancy or use of such owners and not offered for sale or 13 

lease, or building or improving commercial buildings, at a cost 14 

not to exceed $75,000, on such property for the occupancy or use 15 

of such owners and not offered for sale or lease. In an action 16 

brought under this part, proof of the sale or lease, or offering 17 

for sale or lease, of any such structure by the owner-builder 18 

within 1 year after completion of same creates a presumption 19 

that the construction was undertaken for purposes of sale or 20 

lease. 21 

2.(b) When repairing or replacing wood shakes or asphalt or 22 

fiberglass shingles on one-family, two-family, or three-family 23 

residences for the occupancy or use of such owner or tenant of 24 

the owner and not offered for sale within 1 year after 25 

completion of the work and when the property has been damaged by 26 

natural causes from an event recognized as an emergency 27 

situation designated by executive order issued by the Governor 28 

declaring the existence of a state of emergency as a result and 29 

consequence of a serious threat posed to the public health, 30 

safety, and property in this state. 31 

3. When installing, uninstalling, or replacing solar panels 32 

on one-family, two-family, or three-family residences for the 33 

occupancy or use of such owner or tenant of the owner. 34 

(b) This subsection does not exempt any person who is 35 

employed by or has a contract with such owner and who acts in 36 

the capacity of a contractor. The owner may not delegate the 37 

owner’s responsibility to directly supervise all work to any 38 

other person unless that person is registered or certified under 39 

this part and the work being performed is within the scope of 40 

that person’s license. For the purposes of this subsection, the 41 
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term “owners of property” includes the owner of a mobile home 42 

situated on a leased lot. 43 

(c) To qualify for exemption under this subsection, an 44 

owner must personally appear and sign the building permit 45 

application and must satisfy local permitting agency 46 

requirements, if any, proving that the owner has a complete 47 

understanding of the owner’s obligations under the law as 48 

specified in the disclosure statement in this section. An 49 

owner’s notarized signature or personal appearance to sign the 50 

permit application is not required for a solar project, as 51 

described in subparagraph (a)3., if the building permit 52 

application is submitted electronically to the permitting 53 

authority and the owner certifies the application and disclosure 54 

statement using the permitting authority’s electronic 55 

confirmation system. If any person violates the requirements of 56 

this subsection, the local permitting agency shall withhold 57 

final approval, revoke the permit, or pursue any action or 58 

remedy for unlicensed activity against the owner and any person 59 

performing work that requires licensure under the permit issued. 60 

The local permitting agency shall provide the person with a 61 

disclosure statement in substantially the following form: 62 

 63 

DISCLOSURE STATEMENT 64 

 65 

1. I understand that state law requires construction 66 

to be done by a licensed contractor and have applied 67 

for an owner-builder permit under an exemption from 68 

the law. The exemption specifies that I, as the owner 69 

of the property listed, may act as my own contractor 70 
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with certain restrictions even though I do not have a 71 

license. 72 

 73 

2. I understand that building permits are not required 74 

to be signed by a property owner unless he or she is 75 

responsible for the construction and is not hiring a 76 

licensed contractor to assume responsibility. 77 

 78 

3. I understand that, as an owner-builder, I am the 79 

responsible party of record on a permit. I understand 80 

that I may protect myself from potential financial 81 

risk by hiring a licensed contractor and having the 82 

permit filed in his or her name instead of my own 83 

name. I also understand that a contractor is required 84 

by law to be licensed in Florida and to list his or 85 

her license numbers on permits and contracts. 86 

 87 

4. I understand that I may build or improve a one-88 

family or two-family residence or a farm outbuilding. 89 

I may also build or improve a commercial building if 90 

the costs do not exceed $75,000. The building or 91 

residence must be for my own use or occupancy. It may 92 

not be built or substantially improved for sale or 93 

lease. If a building or residence that I have built or 94 

substantially improved myself is sold or leased within 95 

1 year after the construction is complete, the law 96 

will presume that I built or substantially improved it 97 

for sale or lease, which violates the exemption. 98 

 99 
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5. I understand that, as the owner-builder, I must 100 

provide direct, onsite supervision of the 101 

construction. 102 

 103 

6. I understand that I may not hire an unlicensed 104 

person to act as my contractor or to supervise persons 105 

working on my building or residence. It is my 106 

responsibility to ensure that the persons whom I 107 

employ have the licenses required by law and by county 108 

or municipal ordinance. 109 

 110 

7. I understand that it is a frequent practice of 111 

unlicensed persons to have the property owner obtain 112 

an owner-builder permit that erroneously implies that 113 

the property owner is providing his or her own labor 114 

and materials. I, as an owner-builder, may be held 115 

liable and subjected to serious financial risk for any 116 

injuries sustained by an unlicensed person or his or 117 

her employees while working on my property. My 118 

homeowner’s insurance may not provide coverage for 119 

those injuries. I am willfully acting as an owner-120 

builder and am aware of the limits of my insurance 121 

coverage for injuries to workers on my property. 122 

 123 

8. I understand that I may not delegate the 124 

responsibility for supervising work to a licensed 125 

contractor who is not licensed to perform the work 126 

being done. Any person working on my building who is 127 

not licensed must work under my direct supervision and 128 
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must be employed by me, which means that I must comply 129 

with laws requiring the withholding of federal income 130 

tax and social security contributions under the 131 

Federal Insurance Contributions Act (FICA) and must 132 

provide workers’ compensation for the employee. I 133 

understand that my failure to follow these laws may 134 

subject me to serious financial risk. 135 

 136 

9. I agree that, as the party legally and financially 137 

responsible for this proposed construction activity, I 138 

will abide by all applicable laws and requirements 139 

that govern owner-builders as well as employers. I 140 

also understand that the construction must comply with 141 

all applicable laws, ordinances, building codes, and 142 

zoning regulations. 143 

 144 

10. I understand that I may obtain more information 145 

regarding my obligations as an employer from the 146 

Internal Revenue Service, the United States Small 147 

Business Administration, the Florida Department of 148 

Financial Services, and the Florida Department of 149 

Revenue. I also understand that I may contact the 150 

Florida Construction Industry Licensing Board at 151 

...(telephone number)... or ...(Internet website 152 

address)... for more information about licensed 153 

contractors. 154 

 155 

11. I am aware of, and consent to, an owner-builder 156 

building permit applied for in my name and understand 157 
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that I am the party legally and financially 158 

responsible for the proposed construction activity at 159 

the following address: ...(address of property).... 160 

 161 

12. I agree to notify ...(issuer of disclosure 162 

statements)... immediately of any additions, 163 

deletions, or changes to any of the information that I 164 

have provided on this disclosure. 165 

 166 

Licensed contractors are regulated by laws designed to 167 

protect the public. If you contract with a person who 168 

does not have a license, the Construction Industry 169 

Licensing Board and Department of Business and 170 

Professional Regulation may be unable to assist you 171 

with any financial loss that you sustain as a result 172 

of a complaint. Your only remedy against an unlicensed 173 

contractor may be in civil court. It is also important 174 

for you to understand that, if an unlicensed 175 

contractor or employee of an individual or firm is 176 

injured while working on your property, you may be 177 

held liable for damages. If you obtain an owner-178 

builder permit and wish to hire a licensed contractor, 179 

you will be responsible for verifying whether the 180 

contractor is properly licensed and the status of the 181 

contractor’s workers’ compensation coverage. 182 

 183 

Before a building permit can be issued, this 184 

disclosure statement must be completed and signed by 185 

the property owner and returned to the local 186 
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permitting agency responsible for issuing the permit. 187 

A copy of the property owner’s driver license, the 188 

notarized signature of the property owner, or other 189 

type of verification acceptable to the local 190 

permitting agency is required when the permit is 191 

issued. 192 

 193 

Signature: ...(signature of property owner).... 194 

Date: ...(date).... 195 

 196 

(d) A building permit application and disclosure statement 197 

electronically submitted by an owner to the authority for a 198 

solar project, as described in subparagraph (a)3., must also 199 

contain the following additional statement: 200 

 201 

OWNER’S ELECTRONIC SUBMISSION STATEMENT: Under penalty 202 

of perjury, I declare that all the information 203 

contained in this building permit application and the 204 

representations made in the required disclosure 205 

statement are true and correct. 206 

 207 

(e) A permitting authority that accepts a building permit 208 

application and disclosure statement in an electronic format 209 

from an owner who is exempt pursuant to this subsection and who 210 

applies for a permit relating to a solar project, as described 211 

in subparagraph (a)3., is not liable in any civil action for 212 

inaccurate information submitted by the owner using the 213 

authority’s electronic confirmation system. 214 

Section 3. Paragraph (b) of subsection (6) of section 215 
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713.135, Florida Statutes, is amended, and paragraph (d) is 216 

added to that subsection, to read: 217 

713.135 Notice of commencement and applicability of lien.— 218 

(6) 219 

(b)1. Consistent with the requirements of paragraph (a), an 220 

authority responsible for issuing building permits under this 221 

section may accept a building permit application in an 222 

electronic format, as prescribed by the authority. Building 223 

permit applications submitted to the authority electronically 224 

must contain the following additional statement in lieu of the 225 

requirement in paragraph (a) that a signed, sworn, and notarized 226 

signature of the owner or agent and the contractor be part of 227 

the owner’s affidavit: 228 

 229 

OWNER’S ELECTRONIC SUBMISSION STATEMENT: Under penalty 230 

of perjury, I declare that all the information 231 

contained in this building permit application is true 232 

and correct. 233 

 234 

2. An owner or contractor is not required to personally 235 

appear and provide a notarized signature when filing a building 236 

permit application for a solar project if the building permit 237 

application is electronically submitted to the permitting 238 

authority and the owner or contractor certifies that the 239 

application is consistent with this paragraph using the 240 

permitting authority’s electronic confirmation system. For 241 

purposes of this subparagraph, the term “solar project” means 242 

installing, uninstalling, or replacing solar panels on single-243 

family residential property, multi-family residential property, 244 
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or commercial property. 245 

(d) An authority responsible for issuing building permits 246 

which accepts building permit applications in an electronic 247 

format for solar projects, as defined in subparagraph (b)2., is 248 

not liable in any civil action for any inaccurate information 249 

submitted by an owner or contractor using the authority’s 250 

electronic confirmation system. 251 

 252 

================= T I T L E  A M E N D M E N T ================ 253 

And the title is amended as follows: 254 

Between lines 7 and 8 255 

insert: 256 

amending s. 489.103, F.S.; providing an exemption from 257 

construction contracting requirements for an owner who 258 

installs, removes, or replaces solar panels on certain 259 

residences while acting as the contractor; providing 260 

for an electronic signature on the permit application; 261 

requiring the building permit application and 262 

disclosure statement to include a declaration 263 

statement by the owner; providing that the issuing 264 

authority is not liable in any civil action for 265 

inaccurate information submitted by the owner using 266 

the authority’s electronic permitting system; amending 267 

s. 713.135, F.S.; providing that an owner or 268 

contractor is not required to personally appear and 269 

provide a notarized signature when filing a building 270 

permit application for a solar project if certain 271 

conditions are met; providing that the issuing 272 

authority is not liable in any civil action for 273 
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inaccurate information submitted by the owner using 274 

the authority’s electronic permitting system; 275 
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CODING: Words stricken are deletions; words underlined are additions. 

A bill to be entitled 1 

An act relating to electronic filing of construction 2 

plans; amending s. 468.604, F.S.; providing a 3 

legislative finding; providing for certain documents 4 

to be electronically signed and sealed by the licensee 5 

and electronically transmitted to a building code 6 

administrator or building official for approval; 7 

providing an effective date. 8 

 9 

Be It Enacted by the Legislature of the State of Florida: 10 

 11 

Section 1. Subsection (4) is added to section 468.604, 12 

Florida Statutes, to read: 13 

468.604 Responsibilities of building code administrators, 14 

plans examiners, and inspectors.— 15 

(4) The Legislature finds that the electronic filing of 16 

construction plans will increase governmental efficiency, reduce 17 

costs, and increase timeliness of processing permits. If the 18 

building code administrator or building official provides for 19 

electronic filing, then construction plans, drawings, 20 

specifications, reports, final documents, or documents prepared 21 

or issued by a licensee may be dated and electronically signed 22 

and sealed by the licensee in accordance with ss. 668.001-23 

668.006, and transmitted electronically to the building code 24 

administrator or building official for approval. 25 

Section 2. This act shall take effect July 1, 2012. 26 
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I. Summary: 

The bill requires the full and fair disclosure of terms, conditions, and services offered by 

timeshare resale service providers, which includes brokers and advertisers who offer unsolicited 

telemarketing, direct mail, or e-mail in connection with the offering of resale brokerage services 

or resale advertising services to consumer owners of timeshare who wish to sell their interest in a 

timeshare. It provides exceptions for sales by consumers and licensed real estate brokers. 

 

The bill specifies the information that resale service providers must provide to the consumer 

timeshare resellers before engaging in resale brokerage services or resale advertising services, 

including a description of any fees or costs; a description of when such fees or costs are due; and 

the ratio or percentage of the number of timeshare resale interests sold or rented versus the 

number of timeshare resale interests listed for sale or rent by the timeshare resale broker for each 

of the previous two calendar years. Resale service providers may not engage in those activities of 

a real estate broker unless they are a licensed real estate broker.  

 

The bill prohibits timeshare resale service providers from: 

 

REVISED:         
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 Misrepresenting that they will provide any type of direct sales or resale brokerage 

services; 

 Misrepresenting that another person has a preexisting interest in the timeshare without 

providing identifying information for that person; 

 Representing that sales or rentals have been achieved or generated, unless the resale 

provider substantiates the statement at the representation is made; 

 Representing that a specific number of sales or rentals have been sold or rented without 

providing the consumer with the ratio or percentage timeshare interests advertised that 

have actually resulted in a sale or rental for each of the previous two calendar years. 

 Representing that a timeshare interest has a specific resale value. 

 Collecting any payment without a written contract signed by the consumer. 

 

The bill specifies the information that must be included in a written contract for resale 

advertising services, which includes a conspicuous statement that the consumer has the right to 

cancel the contract for advertising services within 10 days after the date the contract is signed. 

The bill also requires that resale advertisers provide a full refund within 20 days of the 

consumer’s cancellation of the agreement, or five days after the consumer’s check has cleared, 

whichever is later.  

 

If the contract for resale advertising services fails to comply with the provisions in the bill, the 

contract would be voidable at the option of the consumer for one year after the date it is executed 

by the consumer. If a violation of the provisions in the bill occurs during an offering of resale 

services, both the resale service provider and the person who actually commits the violation 

would be deemed to have violated this section. 

 

The bill provides that persons who provide resale advertising services for timeshare interest have 

submitted to the jurisdiction of the state courts. The bill provides a civil penalty of $15,000 per 

violation in addition to the penalties and remedies provided in the Unfair and Deceptive Trade 

Practices Act in part II of ch. 501, F.S. 

 

The bill provides an effective date of July 1, 2012. 

 

This bill substantially amends sections 721.02, 721.05, and 721.20, Florida Statutes. The bill 

creates section 721.205, Florida Statutes. 

II. Present Situation: 

Timeshares  

A timeshare interest is a form of ownership of real property. According to a report prepared by 

the American Resort Development Association (ARDA), Florida had 23 percent of the estimated 

1,548 timeshare resorts in the United States in 2010.
1
 

 

                                                 
1
 ARDA International Foundation, State of the Vacation Timeshare Industry: United States Study, 2011 Edition, a copy of the 

report is available at: 
http://www.arda.org/uploadedFiles/ARDA/News_and_Information/Industry_Information/Industry_Media_Fact_Sheets/2011%20
state%20of%20industry%20fact%20sheet.pdf (Last visited January 19, 2012). 
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In a timeshare, the real property is typically a condominium unit or a cooperative unit. A 

timeshare property is typically a resort in which multiple parties hold the right to use the 

property. Each owner of a timeshare interest is allotted a period of time (typically one week) in 

which they may use the property. 

 

The Florida Vacation Plan and Timesharing Act, ch. 721, F.S., establishes requirements for the 

creation, sale, exchange, promotion, and operation of timeshare plans, including requirements for 

full and fair disclosure to purchasers and prospective purchasers.
2
 Chapter 721, F.S., applies to 

all timeshare plans consisting of more than seven timeshare periods over a period of at least three 

years in which the accommodations and facilities are located within this state or offered within 

this state.
3
 A timeshare unit is an accommodation of a timeshare plan which is divided into 

timeshare periods or a condominium unit in which timeshare estates have been created.
4
 A 

timeshare plan is any arrangement, plan, scheme, or similar device whereby a purchaser gives 

consideration for ownership rights in, or a right to use, any accommodations and facilities for 

less than a full year during any given year, but not necessarily for consecutive years.
5
 

 

Section 721.05(34), F.S., defines a “timeshare estate” as “a right to occupy a timeshare unit, 

coupled with a freehold estate or an estate for years with a future interest in a timeshare property 

or a specified portion thereof.” The term also includes an interest in a condominium unit, a 

cooperative unit, or a trust. 

 

A timeshare plan developer must file a public offering statement and the required exhibits with 

the Division of Florida Condominiums, Timeshares, and Mobile Homes (division) within the 

Department of Business and Professional Regulation, prior to offering the timeshare plan to the 

public.
6
  

 

For each timeshare plan, the developer must provide for a managing entity, which must be the 

developer, a separate manager or management firm, or an owners’ association.
7
  

 

Timeshare Resale Agreements 

Section 721.06-721.12, F.S., provide the duties and rights of timeshare sales agreements. 

Section 721.10, F.S., provides purchasers of timeshare interests the right to cancel the purchase 

agreement within 10 days of it being signed by the consumer.  

 

Section 721.065(2), F.S., specifies the disclosures that must be made in a resale purchase 

agreement. These disclosures are required to be made by the owner of a timeshare who acquires 

a timeshare interest for her or his own use and occupancy and later offers it for resale, or any 

agent of such person.
8
  

 

                                                 
2
 Section 721.02(2) and (3), F.S. 

3
 Section 721.03, F.S. 

4
 See ss. 721.05(41) and 718.103(26), F.S. 

5
 Section 721.05(39), F.S. 

6
 Section 721.07, F.S. 

7
 Section 721.13(1)(a), F.S. The duties of a managing entity are detailed in s. 721.13(3), F.S., 

8
 Section 721.065(1), F.S. 
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The disclosures in s. 721.065(2), F.S., may be made by the following persons or entities in lieu 

of the disclosures specified in ss. 721.06-721.12 and 721.20, F.S.: 

 

 A managing entity, not otherwise a developer, that sells, or engages a third party to sell on its 

behalf, 50 or fewer timeshare interests in the timeshare plan which it manages in a given 

calendar year to persons who are not existing purchasers of that timeshare plan; and 

 A managing entity, not otherwise a developer, that sells, or engages a third party to sell on its 

behalf, timeshare interests in the timeshare plan which it manages to persons who are 

existing purchasers of that timeshare plan. 

 

There is a rebuttable presumption that an owner who has acquired more than seven timeshare 

interests did not acquire them for her or his own use and occupancy.
9
 

 

The disclosures specified in s. 721.065(2), F.S., include identifying information of the timeshare 

plan and the managing entity of the timeshare plan, a conspicuous statement regarding the 

current year’s assessments for common expenses, and a statement that provides that the contract 

may be cancelled without penalty within 10 days after it is signed.  

 

The disclosures in s. 721.065(2), F.S., do not apply to an agreement for the advertisement of 

timeshare interest for resale or other timeshare resale services.  

 

Timeshare Resale Service Provider 

Most timeshare resale companies charge consumers approximately $300 to $500 to list or 

advertise a timeshare.
10

  

 

Section 721.05(44), F.S., defines the term “resale service provider” to mean: 

 

any person who uses unsolicited telemarketing, direct mail, or e-mail in 

connection with the offering of resale brokerage or resale advertising services to 

owners of timeshare interests. The term does not include developers, managing 

entities, or exchange companies to the extent they offer resale brokerage or resale 

advertising services to owners of timeshare interests in their own timeshare plans 

or members of their own exchange programs. 

 

Section 721.20(9), F.S., resale service providers are required to disclose the description of any 

fees or costs relating to advertising, listing or sale of the timeshare interest that must be paid to 

the resale service provider or third party, when the fee is due and the ratio or percentage of the 

number of listings of timeshare interests for sale versus the number of timeshare interests sold by 

the resale service provider for each of the previous two calendar years. 

 

Failure to disclose this information in writing constitutes an unfair and deceptive trade practice 

pursuant to ch. 501, F.S.
11

 Any contract that is entered into in violation of s. 721.20(9), F.S., is 

                                                 
9
 Id. 

10
 See Office of Attorney General Bill McCollum, How to Protect Yourself: Timeshare Sales & Resales, August 8, 2004. A 

copy of this news release is available at: 

http://www.myfloridalegal.com/NewsBrie.nsf/OnlineAlerts/982958C2786805568525703C006A0739 (Last visited January 

21, 2012). This estimate of cost was confirmed by a representative for the American Resort Development Association. 
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void and the purchaser is entitled to a full refund of any money paid to the resale service 

provider. 

 

Section 721.11, F.S., provides for the approval of the advertising materials used by developers. 

Section 721.20(9), F.S., which provides for the advertisement of a timeshare resale does not 

reference the advertising provisions in s. 721.11, F.S. 

 

Deceptive and Unfair Trade Practices Act 

Part II of ch. 501, F.S., provides the Deceptive and Unfair Trade Practices Act (DUTPA or act). 

This act addresses issues of consumer protection, unfair methods of competition, and 

unconscionable, deceptive, and unfair trade practices.
12

 Violations of the act are enforced by the 

office of the state attorney if a violation occurs in or affects the judicial circuit under the office’s 

jurisdiction. The Department of Legal Affairs is the enforcement authority if the violation occurs 

in or affects more than one judicial circuit or if the office of the state attorney defers to the 

department in writing, or fails to act upon a violation within 90 days after a written complaint has 

been filed with the state attorney.
13

 

 

The enforcing authority may seek a declaratory judgment to determine whether an act or practice 

violate the act, file an action to enjoin any person who has violated, is violating, or is otherwise 

likely to violate the act, or take legal action on behalf of one or more consumers or governmental 

entities for the actual damages caused by an act or practice in violation of the act.
14

 

 

The act provides for a civil penalty of no more than $10,000 for willful violations. The enforcing 

authority is also entitled to reasonable attorney’s fees and costs if civil penalties are assessed in 

any litigation.
15

 

 

Real Estate Broker 

A person may not provide the services of a real estate broker without a valid and current license 

issued by the Florida Real Estate Commission within the Department of Business and 

Professional Regulation. Operating as a broker without a license is a felony of the third degree, 

punishable as provided in s. 775.082, F.S., or s. 775.083, F.S., or, if a corporation, as provided in 

s. 775.083., F.S.
16

 

 

Section 475.01(1)(a), F.S., defines the term “broker” to mean: 

 

a person who, for another, and for a compensation or valuable consideration 

directly or indirectly paid or promised, expressly or impliedly, or with an intent to 

collect or receive a compensation or valuable consideration therefor, appraises, 

auctions, sells, exchanges, buys, rents, or offers, attempts or agrees to appraise, 

auction, or negotiate the sale, exchange, purchase, or rental of business enterprises 

                                                                                                                                                                         
11

 Part II of ch. 501, F.S., may be cited as the “Florida Deceptive and Unfair Trade Practices Act.” 
12

 See s. 501.202, F.S. 
13

 Section 501.202(2), F.S. 
14

 Section 501.207(1), F.S. 
15

 Section 501.2075, F.S. 
16

 Section 775.082, F.S., provides that a felony of the third degree is punishable by a term of imprisonment not exceeding five 

years. Section 775.083, F.S., provides that a felony of the third degree is punishable by a fine not exceeding $5,000. 
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or business opportunities or any real property or any interest in or concerning the 

same, including mineral rights or leases, or who advertises or holds out to the 

public by any oral or printed solicitation or representation that she or he is 

engaged in the business of appraising, auctioning, buying, selling, exchanging, 

leasing, or renting business enterprises or business opportunities or real property 

of others or interests therein, including mineral rights, or who takes any part in the 

procuring of sellers, purchasers, lessors, or lessees of business enterprises or 

business opportunities or the real property of another, or leases, or interest therein, 

including mineral rights, or who directs or assists in the procuring of prospects or 

in the negotiation or closing of any transaction which does, or is calculated to, 

result in a sale, exchange, or leasing thereof, and who receives, expects, or is 

promised any compensation or valuable consideration, directly or indirectly 

therefor; and all persons who advertise rental property information or lists. A 

broker renders a professional service and is a professional within the meaning of 

s. 95.11(4)(a). Where the term “appraise” or “appraising” appears in the definition 

of the term “broker,” it specifically excludes those appraisal services which must 

be performed only by a state-licensed or state-certified appraiser, and those 

appraisal services which may be performed by a registered trainee appraiser as 

defined in part II. The term “broker” also includes any person who is a general 

partner, officer, or director of a partnership or corporation which acts as a broker. 

The term “broker” also includes any person or entity who undertakes to list or sell 

one or more timeshare periods per year in one or more timeshare plans on behalf 

of any number of persons, except as provided in ss. 475.011 and 721.20. 

 

Consumer Complaints Regarding Timeshare Resale Advertisers 

The Office of the Attorney General Pam Bondi (AG) received 8,700 consumer complaints in 

2011 related to timeshare resale. According to the AG, the number of consumer complaints the 

office has received has significantly increased in recent years. The most common complaints 

relate to false claims that a specific buyer is ready to buy or rent the property once the consumer 

signs a contract, deceptive claims that the property will sell/rent within a certain time, failure to 

honor stated cancellation policies, including refunds of fees, and misrepresentations of the actual 

services provided to consumers. 

 

In 2009, the Attorney General’s Economic Crimes Division began a state-wide initiative to 

investigate timeshare resellers. More than 60 companies were investigated, and as of July 2010, 

the Economic Crimes Division had 48 active investigations. On July 20, 2010, Attorney General 

Bill McCollum filed three lawsuits against timeshare resale companies alleging deceptive and 

unfair trade practices, seeking restitution for affected consumers, and to prohibit the companies 

from engaging in further violations.
17

 In 2009, the AG entered into an agreement with two 

timeshare resale companies to pay $190,483 in consumer restitution and the AG’s fees and 

investigative costs.
18

  

                                                 
17

 See Office of Attorney General Bill McCollum, Attorney General Announces Additional Consumer Protection Efforts 

Against Timeshare Resale Scams, July 20, 2010. A copy of this news release is available at: 

http://myfloridalegal.com/__852562220065EE67.nsf/0/EF554E6AF98D6BA8852577660051766F?Open&Highlight=0,times

hares (Last visited January 21, 2012). 
18

 See Office of Attorney General Bill McCollum, South Florida Timeshare Companies to Pay Over $190,000 in Consumer 

Restitution, April 17, 2009. A copy of this news release is available at: 
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III. Effect of Proposed Changes: 

Section 1. The bill amends section s. 721.02, F.S., to provide that a purpose of ch. 721, F.S., is to 

require the full and fair disclosure of terms, conditions, and services offered by resale services 

providers.  

 

Section 2. The bill amends the definition of the term “resale service provider” in s. 721.05(44), 

F.S., to include resale brokers, resale advertisers, or other person or entity, including any agent or 

employee of such person, within the meaning of the term.   

 

The conduct of a resale service provider is redefined to include offering or using telemarketing, 

or other means of communication. The bill deletes the provision that defines the communication 

as unsolicited. The bill replaces the term “owners of timeshare interests” with the term 

“consumer timeshare resellers.”  

 

The bill exempts resale brokers from the definition of “resale service provider” to the extent that 

they offer resale advertising services in connection with resale brokerage services and do not 

collect an advance fee for the advertising service. It exempts consumer timeshare resellers who 

acquire a timeshare interest or timeshare interests for his or her use and occupancy and who later 

offers the timeshare interest or interests for rent. It also exempts the resale of seven or fewer 

timeshare interests within a given calendar year when the interest was acquired for the use and 

occupancy of the consumer timeshare reseller.  

 

The bill also amends s.721.05, F.S., to define several terms. It defines the terms “consumer resale 

timeshare interest,” “consumer timeshare reseller, ”real estate brokerage services,” and “resale 

advertising service.”  

 

It defines the term “resale broker” to a person, or an agent or employee of such person, who is a 

licensed real estate broker under ch. 475, F.S., and offers or provides resale brokerage services to 

consumers for compensation or valuable consideration.  

 

The bill defines the term “resale advertiser” to mean persons who offer, personally or through an 

agent, to resale advertising services to consumer timeshare resellers for compensation or 

valuable consideration. This applies to offers made in person, by mail, by telephone, through the 

internet, or other medium of communication. The bill exempts the following persons to the 

extent that they offer resale advertising services: 

 

 Resale brokers if the advertising service is in connection with timeshare resale brokerage 

services and no advance fee is collected; 

 Developers, managing entities, or exchange companies if the advertising service is limited to 

their own timeshare plans or members of their own exchange programs; or 

 Newspaper, periodicals, or website owners, operators, or publishers, unless they derive more 

than 10 percent of its gross revenue from providing resale advertising services.  

 

                                                                                                                                                                         
http://myfloridalegal.com/__852562220065EE67.nsf/0/7DE48692137A1F468525759B0057B498?Open&Highlight=0,times

hares (Last visited January 21, 2012). 
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The percentage of gross revenue is based on the gross revenue derived from providing resale 

advertising services from any affiliate, parent, agent, and subsidiary of the newspaper, periodical, 

or website owner, operator, or publisher, so long as the resulting percentage of gross revenue is 

not decreased by the inclusion of such affiliate, parent, subsidiary, or agent in the calculation. 

 

Section 3. The bill repeals s. 721.20(9), F.S., which provides the current disclosure requirements 

and penalties for resale service providers. 

 

Section 4. The bill creates s. 721.205, F.S., to provide disclosure requirements for resale service 

providers.  

 

Section 721.205(1), F.S., specifies the information that resale service providers must provide to 

the consumer timeshare resellers before engaging in resale brokerage services or resale 

advertising services. Resale service providers must provide: 

 

 A description of any fees or costs; and 

 A description of when such fees or costs are due. 

 

Section 721.205(1)(b), F.S., provides that a resale service provider may not engage in those 

activities described in s. 475.01(1)(a), F.S., which define the activities that require a real estate 

broker’s license under ch. 475, F.S., without being the holder of a valid and current active license 

in accordance with ch. 475, F.S. 

 

Section 721.205(2), F.S., specifies the conduct that resale service providers are prohibited from 

engaging in during the course of offering resale advertising services. Resale advertiser may not: 

 

 Represent that he or she will provide or assist in providing any type of direct sales or resale 

brokerage services other than the advertising of the consumer resale timeshare interest for 

sale or rent; 

 Represent that another person has a preexisting interest in the timeshare without providing 

identifying information for that person; 

 Represent that sales or rentals have been achieved or generated, unless the resale provider 

gives the consumer, at the time of making the representation, documentation to substantiate 

the statement; 

 Represent that a specific number of sales or rentals have been sold or rented without 

providing the consumer with the ratio or percentage timeshare interests advertised that have 

actually resulted in a sale or rental for each of the previous two calendar years. 

 Represent that a timeshare interest has a specific resale value. 

 Collect any payment without first receiving a written contract that complies with the 

s. 721.205(2)(d), F.S.; and 

 Engage in any resale advertising services for compensation or valuable consideration without 

first obtaining a written contract signed by the consumer timeshare reseller. 

 

Section 721.205(2)(d), F.S., specifies the information that must be included in a written contract 

for resale advertising services. The contract must be printed in at least 12-point type and must 

contain the following information: 
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 Identifying information to which a contract cancellation notice may be delivered by the 

consumer at his or her election. 

 A complete description of all resale advertising services to be provided, the itemized cost to 

the consumer, and a statement of the total cost to the consumer; 

 A statement printed in at least 12-point boldfaced type that advises the consumer of their 

right to cancel the contract for advertising services within ten days after the date the contract 

is signed; 

 A statement that the consumer will receive a full refund within 20 days after the resale 

provider receives the notice of cancellation or five days after the consumer’s check has 

cleared, whichever is later. 

 A statement that any resale contract entered into must comply in all respects with s. 721.065, 

F.S., including the 10-day cancellation period for the prospective consumer resale purchaser. 

 

Section 721.205(2)(g), F.S., requires that resale advertisers honor any cancellation notice that 

was received within 10 days after the date the contract for resale advertising services is signed. 

 

Regarding the refund, s. 721.205(2)(h), F.S., requires that resale advertisers provide a full refund 

of all money paid by a consumer within 20 days after the resale provider receives the notice of 

cancellation of the contract or five days after the consumer’s check has cleared, whichever is 

later.  

 

Section 721.205(3), F.S., provides that a contract for resale advertising services that fails to 

comply with s. 721.205(2), F.S., shall be voidable at the option of the consumer for one year 

after the date it is executed by the consumer. 

 

Section 721.205(4), F.S., imposes a duty on resale service providers to supervise, manage, and 

control all aspects of the offering of resale brokerage services or resale advertising services by 

any agent or employee of the resale service provider. If a violation of s. 721.205, F.S., occurs 

during an offering of resale services, both the resale service provider and the person who actually 

commit the violation would be deemed to have violated this section. 

 

Section 721.205(5), F.S., provides that persons who provide resale advertising services with 

respect to the resale of a consumer resale timeshare interest in a property located in Florida, has 

submitted to the jurisdiction of the state courts for the purposes of s. 48.193(1), F.S., which 

enumerates the acts which submit persons to the jurisdiction of the courts of this state. 

 

Section 721.205 (6), F.S., provides that the use of any unfair or deceptive act or practice by any 

person in connection with resale advertising services is a violation of s. 721.205, F.S. 

 

Section 721.205(7), F.S., provides a civil penalty of not more than $15,000 per violation of 

s. 721.205, F.S. Such civil penalty is in addition to the penalties and remedies provided in part II 

of ch. 501, F.S., for unfair and deceptive trade practice as prohibited by s. 501.204, F.S. 

 

The bill provides an effective date of July 1, 2012. 
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IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None.  

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Regulated Industries on January 26, 2012: 

The committee substitute (CS) amends the definition of “resale service provider” in 

s. 721.05(44), F.S., resale brokers to the extent that they offer resale advertising services 

in connection with resale brokerage services and do not collect an advance fee for the 

advertising service. 

 

The CS does not create s. 721.205(1), F.S., to require timeshare  resale service providers 

to provide to consumers the ratio or percentage of the number of timeshare resale 
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interests sold or rented versus the number of timeshare resale interests listed for sale or 

rent by the timeshare resale broker for each of the previous two calendar years. 

 

The CS does not create s. 721.205(2)(b), F.S., to require that, when a timeshare resale 

service provider represents that it has been successful in identifying buyers and renters, 

the resale service provider must document the responses to its advertisements and, before 

any payment is collected, provide the consumer with the ratio or percentage of the 

timeshare interests advertised for sale that have resulted in a sale, or rent if advertised for 

rent, for each of the previous two calendar years. 

 

The CS creates s. 721.205(2)(c), F.S., to require that when a timeshare resale provider 

represents that sales or rentals have been achieved or generated, the resale provider must 

give the consumer, at the time of making the representation, documentation to 

substantiate the statement.  

 

The CS creates s. 721.205(2)(c), F.S., to require that, when a timeshare resale service 

provider represents that he or she has sold or rented a specific number of timeshare 

interests, the resale provider must give the consumer the ratio or percentage timeshare 

interests advertised that have actually resulted in a sale or rental for each of the previous 

two years. 

 

The CS creates s. 721.205(2)(d), F.S., to prohibit timeshare resale service providers from 

stating or implying that a timeshare interest has a specific resale value. 

 

The CS revises the written notice provided in s. 721.205(2)(f), F.S., to reference a right to 

cancel an agreement for resale advertising services within 10 days after the consumer 

signs the of the agreement instead of within 7 days.  

 

The CS revises the cancellation period in s. 721.205(2)(h), F.S., to extend the 

cancellation period from seven days to 10 days after the consumer signs the agreement 

for resale advertising services. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Regulated Industries (Dean) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Subsection (5) of section 721.02, Florida 5 

Statutes, is redesignated as subsection (6), and a new 6 

subsection (5) is added to that section to read: 7 

721.02 Purposes.—The purposes of this chapter are to: 8 

(5) Require full and fair disclosure of terms, conditions, 9 

and services by resale service providers acting on behalf of 10 

consumer timeshare resellers or on behalf of prospective 11 

consumer resale purchasers, regardless of the business model 12 
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employed by the resale service provider. 13 

Section 2. Subsection (44) of section 721.05, Florida 14 

Statutes, is amended, and subsections (45) through (50) are 15 

added to that section, to read: 16 

721.05 Definitions.—As used in this chapter, the term: 17 

(44) “Resale service provider” means any resale broker, 18 

resale advertiser, or other person or entity, including any 19 

agent or employee of such person or entity, who offers or uses 20 

unsolicited telemarketing, direct mail, or e-mail, or any other 21 

means of communication in connection with the offering of resale 22 

brokerage services or resale advertising services to consumer 23 

owners of timeshare resellers interests. The term does not 24 

include developers, managing entities, or exchange companies to 25 

the extent they offer resale brokerage services or resale 26 

advertising services to owners of timeshare interests in their 27 

own timeshare plans or members of their own exchange programs, 28 

or a resale broker to the extent that resale advertising 29 

services are offered in connection with resale brokerage 30 

services and no fee for the advertising service is collected in 31 

advance. The term also does not include a consumer timeshare 32 

reseller who acquires a timeshare interest or timeshare 33 

interests for his or her own use and occupancy and who later 34 

offers the timeshare interest or timeshare interests for rent or 35 

offers for resale in a given calendar year seven or fewer of the 36 

timeshare interests that he or she acquired for his or her own 37 

use and occupancy. 38 

(45) “Consumer resale timeshare interest” means: 39 

(a) A timeshare interest owned by a purchaser; 40 

(b) One or more reserved occupancy rights relating to a 41 
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timeshare interest owned by a purchaser; or 42 

(c) One or more reserved occupancy rights relating to, or 43 

arranged through, an exchange program in which a purchaser is a 44 

member. 45 

(46) “Consumer timeshare reseller” means a purchaser who 46 

acquires a timeshare interest for his or her own use and 47 

occupancy and later offers the timeshare interest for resale or 48 

rental. 49 

(47) “Resale broker” means any person, or any agent or 50 

employee of such person, who is licensed pursuant to chapter 475 51 

and who offers or provides resale brokerage services to consumer 52 

timeshare resellers for compensation or valuable consideration, 53 

regardless of whether the offer is made in person, by mail, by 54 

telephone, through the Internet, or by any other medium of 55 

communication. 56 

(48) “Resale brokerage services” means, with respect to a 57 

consumer resale timeshare interest in a timeshare property 58 

located or offered within this state, any activity that directly 59 

or indirectly consists of any of activities described in s. 60 

475.01(1)(a). 61 

(49) “Resale advertiser” means any person who offers, 62 

personally or through an agent, resale advertising services to 63 

consumer timeshare resellers for compensation or valuable 64 

consideration, regardless of whether the offer is made in 65 

person, by mail, by telephone, through the Internet, or by any 66 

other medium of communication. The term does not include: 67 

(a) A resale broker to the extent that resale advertising 68 

services are offered in connection with timeshare resale 69 

brokerage services and no fee for the resale advertising service 70 
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is collected in advance; 71 

(b) A developer, managing entity, or exchange company to 72 

the extent that any of them offers resale advertising services 73 

to owners of timeshare interests in their own timeshare plans or 74 

members of their own exchange programs; or 75 

(c) A newspaper, periodical, or website owner, operator, or 76 

publisher, unless the newspaper, periodical, or website owner, 77 

operator, or publisher derives more than 10 percent of its gross 78 

revenue from providing resale advertising services. For purposes 79 

of this paragraph, the calculation of gross revenue derived from 80 

providing resale advertising services includes revenue of any 81 

affiliate, parent, agent, and subsidiary of the newspaper, 82 

periodical, or website owner, operator, or publisher, so long as 83 

the resulting percentage of gross revenue is not decreased by 84 

the inclusion of such affiliate, parent, subsidiary, or agent in 85 

the calculation. 86 

(50) “Resale advertising service” means any good or service 87 

relating to, or a promise of assistance in connection with, 88 

advertising or promoting the resale or rental of a consumer 89 

resale timeshare interest located or offered within this state, 90 

including any offer to advertise or promote the sale or purchase 91 

of any such interest. 92 

Section 3. Subsection (9) of section 721.20, Florida 93 

Statutes, is amended to read: 94 

721.20 Licensing requirements; suspension or revocation of 95 

license; exceptions to applicability; collection of advance fees 96 

for listings unlawful.— 97 

(9)(a) Prior to listing or advertising a timeshare interest 98 

for resale, a resale service provider shall provide to the 99 



Florida Senate - 2012 COMMITTEE AMENDMENT 

Bill No. SB 1408 

 

 

 

 

 

 

Ì342686JÎ342686 

 

Page 5 of 12 

1/25/2012 11:13:09 AM 580-02291-12 

timeshare interest owner a description of any fees or costs 100 

relating to the advertising, listing, or sale of the timeshare 101 

interest that the timeshare interest owner, or any other person, 102 

must pay to the resale service provider or any third party, when 103 

such fees or costs are due, and the ratio or percentage of the 104 

number of listings of timeshare interests for sale versus the 105 

number of timeshare interests sold by the resale service 106 

provider for each of the previous 2 calendar years. 107 

(b) Failure to disclose this information in writing 108 

constitutes an unfair and deceptive trade practice pursuant to 109 

chapter 501. Any contract entered into in violation of this 110 

subsection is void and the purchaser is entitled to a full 111 

refund of any moneys paid to the resale service provider. 112 

Section 4. Section 721.205, Florida Statutes, is created to 113 

read: 114 

721.205 Resale service providers; disclosure obligations.— 115 

(1)(a) Before engaging in resale advertising services, a 116 

resale service provider must provide to the consumer timeshare 117 

reseller: 118 

1. A description of any fees or costs related to such 119 

services that the consumer timeshare reseller, or any other 120 

person, is required pay to the resale service provider or to any 121 

third party. 122 

2. A description of when such fees or costs are due. 123 

(b) A resale service provider may not engage in those 124 

activities described in s. 475.01(1)(a) without being the holder 125 

of a valid and current active license in accordance with chapter 126 

475. 127 

(2) In the course of offering resale advertising services, 128 
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a resale advertiser may not: 129 

(a) State or imply that the resale advertiser will provide 130 

or assist in providing any type of direct sales or resale 131 

brokerage services other than the advertising of the consumer 132 

resale timeshare interest for sale or rent by the consumer 133 

timeshare reseller. 134 

(b) State or imply to a consumer timeshare reseller, 135 

directly or indirectly, that the resale advertiser has 136 

identified a person interested in buying or renting the 137 

timeshare resale interest without providing the name, address, 138 

and telephone number of such represented interested resale 139 

purchaser. 140 

(c) State or imply to a consumer timeshare reseller, 141 

directly or indirectly, that sales or rentals have been achieved 142 

or generated as a result of its advertising services unless the 143 

resale advertiser, at the time of making such representation, 144 

possesses and is able to provide documentation to substantiate 145 

the statement or implication made to the consumer timeshare 146 

reseller. In addition, to the extent that a resale advertiser 147 

states or implies to a consumer timeshare reseller that the 148 

resale advertiser has sold or rented any specific number of 149 

timeshare interests, the resale advertiser must also provide the 150 

consumer timeshare reseller the ratio or percentage of either 151 

the timeshare interests advertised for sale by the resale 152 

advertiser which have actually resulted in a sale, or the ratio 153 

or percentage of all timeshare interests advertised for rental 154 

which have actually resulted in a rental, for each of the 155 

previous 2 calendar years. 156 

(d) State or imply to a consumer timeshare reseller that 157 
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the timeshare interest has a specific resale value. 158 

(e) Make or submit any charge to a consumer timeshare 159 

reseller’s credit card account, make or cause to be made any 160 

electronic transfer of consumer timeshare reseller funds, or 161 

collect any payment from a consumer timeshare reseller until 162 

after the resale advertiser has received a written contract 163 

complying in all respects with paragraph (d) which has been 164 

signed by the consumer timeshare reseller. 165 

(f) Engage in any resale advertising services for 166 

compensation or valuable consideration without first obtaining a 167 

written contract to provide such services signed by the consumer 168 

timeshare reseller. Notwithstanding any other law, the contract 169 

must be printed in at least 12-point type and must contain the 170 

following information: 171 

1. The name, address, telephone number, and web address, if 172 

any, of the resale advertiser and a mailing address and e-mail 173 

address to which a contract cancellation notice may be delivered 174 

at the consumer timeshare reseller’s election. 175 

2. A complete description of all resale advertising 176 

services to be provided, including, but not limited to, details 177 

regarding the publications, Internet sites, and other media in 178 

or on which the consumer resale timeshare interest will be 179 

advertised, the dates or time intervals for such advertising or 180 

the minimum number of times such advertising will be run in each 181 

specific medium, the itemized cost to the consumer timeshare 182 

reseller of each resale advertising service to be provided, and 183 

a statement of the total cost to the consumer timeshare reseller 184 

of all resale advertising services to be provided. 185 

3. A statement printed in at least 12-point boldfaced type 186 
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immediately preceding the space in the contract provided for the 187 

consumer timeshare reseller’s signature in substantially the 188 

following form: 189 

 190 

TIMESHARE OWNER’S RIGHT OF CANCELLATION 191 

 192 

...(Name of resale advertiser)... will provide resale 193 

advertising services pursuant to this contract. If ...(name of 194 

resale advertiser)... represents that ...(name of resale 195 

advertiser)... has identified a person who is interested in 196 

purchasing or renting your timeshare interest, then ...(name of 197 

resale advertiser)... must provide you with the name, address, 198 

and telephone number of such represented interested resale 199 

purchaser. 200 

 201 

You have an unwaivable right to cancel this contract for 202 

any reason within 10 days after the date you sign this contract. 203 

If you decide to cancel this contract, you must notify ...(name 204 

of resale advertiser)... in writing of your intent to cancel. 205 

Your notice of cancellation shall be effective upon the date 206 

sent and shall be sent to ...(resale advertiser’s physical 207 

address)... or to ...(resale advertiser’s e-mail address).... 208 

Your refund will be made within 20 days after receipt of notice 209 

of cancellation or within 5 days after receipt of funds from 210 

your cleared check, whichever is later. 211 

 212 

You are not obligated to pay ...(name of resale 213 

advertiser)... any money unless you sign this contract and 214 

return it to ...(name of resale advertiser).... 215 
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 216 

IMPORTANT: Before signing this contract, you should 217 

carefully review your original timeshare purchase contract and 218 

other project documents to determine whether the developer has 219 

reserved a right of first refusal or other option to purchase 220 

your timeshare interest or to determine whether there are any 221 

restrictions or special conditions applicable to the resale or 222 

rental of your timeshare interest. 223 

 224 

4. A statement that any resale contract entered into by or 225 

on behalf of the consumer timeshare reseller must comply in all 226 

respects with s. 721.065, including the provision of a 10-day 227 

cancellation period for the prospective consumer resale 228 

purchaser. 229 

(g) Fail to honor any cancellation notice received from the 230 

consumer timeshare reseller within 10 days after the date the 231 

consumer timeshare reseller signs the contract for resale 232 

advertising services in compliance with subparagraph (f)3. 233 

(h) Fail to provide a full refund of all money paid by a 234 

consumer timeshare reseller within 20 days after receipt of 235 

notice of cancellation or within 5 days after receipt of funds 236 

from a cleared check, whichever is later. 237 

(3) If a resale service provider uses a contract for resale 238 

advertising services which fails to comply with subsection (2), 239 

such contract shall be voidable at the option of the consumer 240 

timeshare reseller for a period of 1 year after the date it is 241 

executed by the consumer timeshare reseller. 242 

(4) Notwithstanding obligations placed upon any other 243 

persons by this section, it is the duty of a resale service 244 
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provider to supervise, manage, and control all aspects of the 245 

offering of resale brokerage services or resale advertising 246 

services by any agent or employee of the resale service 247 

provider. Any violation of this section which occurs during such 248 

offering shall be deemed a violation by the resale service 249 

provider as well as by the person actually committing the 250 

violation. 251 

(5) Providing resale advertising services with respect to a 252 

consumer resale timeshare interest in a timeshare property 253 

located or offered in this state, or in a multisite timeshare 254 

plan registered or required to be registered to be offered 255 

within this state, including acting as an agent or third-party 256 

service provider for a resale service provider, constitutes 257 

operating, conducting, engaging in, or carrying on a business or 258 

business venture in this state for the purposes of s. 48.193(1). 259 

(6) The use of any unfair or deceptive act or practice by 260 

any person in connection with resale advertising services is a 261 

violation of this section. 262 

(7) Notwithstanding any other penalties provided for in 263 

this section, any violation of this section is subject to a 264 

civil penalty of not more than $15,000 per violation. In 265 

addition, a person who violates any provision of this section 266 

commits an unfair and deceptive trade practice as prohibited by 267 

s. 501.204 and is subject to the penalties and remedies provided 268 

in part II of chapter 501. 269 

Section 5. This act shall take effect July 1, 2012. 270 

 271 

================= T I T L E  A M E N D M E N T ================ 272 

And the title is amended as follows: 273 
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Delete everything before the enacting clause 274 

and insert: 275 

A bill to be entitled 276 

An act relating to timeshares; amending s. 721.02, 277 

F.S.; revising purposes of the chapter to include the 278 

provision of certain disclosure; amending s. 721.05, 279 

F.S.; revising the definition of the term “resale 280 

service provider”; defining the terms “consumer resale 281 

timeshare interest,” “consumer timeshare reseller,” 282 

“resale broker,” “resale brokerage services,” “resale 283 

advertiser,” and “resale advertising service”; 284 

amending s. 721.20, F.S.; deleting a provision 285 

requiring resale service providers to provide certain 286 

fee or cost and listing information to timeshare 287 

interest owners; creating s. 721.205, F.S.; specifying 288 

information that a resale service provider must 289 

provide to the consumer timeshare reseller; 290 

prohibiting unlicensed resale service providers from 291 

engaging in certain activities; prohibiting certain 292 

services related to the offering of resale advertising 293 

by resale advertisers; providing certain restrictions 294 

on the offering of resale advertising services by 295 

resale advertisers; providing voidability of certain 296 

contracts; providing duties of a resale service 297 

provider; providing that the provision of resale 298 

advertising services in this state constitutes 299 

operating, conducting, engaging in, or carrying on a 300 

business or business venture for purposes relating to 301 

jurisdiction of the courts of this state; providing 302 
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penalties; providing an effective date. 303 
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A bill to be entitled 1 

An act relating to timeshares; amending s. 721.02, 2 

F.S.; revising the purposes of ch. 721, F.S., to 3 

include the provision of certain disclosure; amending 4 

s. 721.05, F.S.; revising the definition of the term 5 

“resale service provider”; defining the terms 6 

“consumer resale timeshare interest,” “consumer 7 

timeshare reseller,” “resale broker,” “resale 8 

brokerage services,” “resale advertiser,” and “resale 9 

advertising service”; amending s. 721.20, F.S.; 10 

deleting a provision requiring resale service 11 

providers to provide certain fee or cost and listing 12 

information to timeshare interest owners; creating s. 13 

721.205, F.S.; specifying information a resale service 14 

provider must provide to the consumer timeshare 15 

reseller; prohibiting unlicensed resale service 16 

providers from engaging in certain activities; 17 

prohibiting certain services related to the offering 18 

of resale advertising by resale advertisers; providing 19 

certain restrictions on the offering of resale 20 

advertising services by resale advertisers; providing 21 

voidability of certain contracts; providing duties of 22 

a resale service provider; providing that the 23 

provision of resale advertising services in this state 24 

constitutes operating, conducting, engaging in, or 25 

carrying on a business or business venture for 26 

purposes relating to jurisdiction of the courts of 27 

this state; providing penalties; providing an 28 

effective date. 29 
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 30 

Be It Enacted by the Legislature of the State of Florida: 31 

 32 

Section 1. Subsection (5) of section 721.02, Florida 33 

Statutes, is renumbered as subsection (6), and a new subsection 34 

(5) is added to that section to read: 35 

721.02 Purposes.—The purposes of this chapter are to: 36 

(5) Require full and fair disclosure of terms, conditions, 37 

and services by resale service providers acting on behalf of 38 

consumer timeshare resellers or on behalf of prospective 39 

consumer resale purchasers, regardless of the business model 40 

employed by the resale service provider. 41 

Section 2. Subsection (44) of section 721.05, Florida 42 

Statutes, is amended, and subsections (45) through (50) are 43 

added to that section, to read: 44 

721.05 Definitions.—As used in this chapter, the term: 45 

(44) “Resale service provider” means any resale broker, 46 

resale advertiser, or other person or entity, including any 47 

agent or employee of such person or entity, who offers or uses 48 

unsolicited telemarketing, direct mail, or e-mail, or any other 49 

means of communication in connection with the offering of resale 50 

brokerage services or resale advertising services to consumer 51 

owners of timeshare resellers interests. The term does not 52 

include developers, managing entities, or exchange companies to 53 

the extent they offer resale brokerage services or resale 54 

advertising services to owners of timeshare interests in their 55 

own timeshare plans or members of their own exchange programs. 56 

The term also does not include a consumer timeshare reseller who 57 

acquires a timeshare interest or timeshare interests for his or 58 
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her own use and occupancy and who later offers the timeshare 59 

interest or timeshare interests for rent or offers for resale in 60 

a given calendar year seven or fewer of the timeshare interests 61 

that he or she acquired for his or her own use and occupancy. 62 

(45) “Consumer resale timeshare interest” means: 63 

(a) A timeshare interest owned by a purchaser; 64 

(b) One or more reserved occupancy rights relating to a 65 

timeshare interest owned by a purchaser; or 66 

(c) One or more reserved occupancy rights relating to, or 67 

arranged through, an exchange program in which a purchaser is a 68 

member. 69 

(46) “Consumer timeshare reseller” means a purchaser who 70 

acquires a timeshare interest for his or her own use and 71 

occupancy and later offers the timeshare interest for resale or 72 

rental or enters into a resale transfer agreement. 73 

(47) “Resale broker” means any person, or any agent or 74 

employee of such person, who is licensed pursuant to chapter 475 75 

and who offers or provides resale brokerage services to consumer 76 

timeshare resellers for compensation or valuable consideration, 77 

regardless of whether the offer is made in person, by mail, by 78 

telephone, through the Internet, or by any other medium of 79 

communication. 80 

(48) “Resale brokerage services” means, with respect to a 81 

consumer resale timeshare interest in a timeshare property 82 

located within this state, any activity that directly or 83 

indirectly consists of any of the activities described in s. 84 

475.01(1)(a). 85 

(49) “Resale advertiser” means any person who offers, 86 

personally or through an agent, resale advertising services to 87 
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consumer timeshare resellers for compensation or valuable 88 

consideration, regardless of whether the offer is made in 89 

person, by mail, by telephone, through the Internet, or by any 90 

other medium of communication. The term does not include: 91 

(a) A resale broker to the extent that resale advertising 92 

services are offered in connection with timeshare resale 93 

brokerage services and no fee for the resale advertising service 94 

is collected in advance; 95 

(b) A developer, managing entity, or exchange company to 96 

the extent that any of them offers resale advertising services 97 

to owners of timeshare interests in their own timeshare plans or 98 

members of their own exchange programs; or 99 

(c) A newspaper, periodical, or website owner, operator, or 100 

publisher, unless the newspaper, periodical, or website owner, 101 

operator, or publisher derives more than 10 percent of its gross 102 

revenue from providing resale advertising services. For purposes 103 

of this paragraph, the calculation of gross revenue derived from 104 

providing resale advertising services includes revenue of any 105 

affiliate, parent, agent, and subsidiary of the newspaper, 106 

periodical, or website owner, operator, or publisher, so long as 107 

the resulting percentage of gross revenue is not decreased by 108 

the inclusion of such affiliate, parent, subsidiary, or agent in 109 

the calculation. 110 

(50) “Resale advertising service” means any good or service 111 

relating to, or a promise of assistance in connection with, 112 

advertising or promoting the resale or rental of a consumer 113 

resale timeshare interest, including any offer or solicitation 114 

to advertise or promote the sale, purchase, or transfer of any 115 

such interest. 116 
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Section 3. Subsection (9) of section 721.20, Florida 117 

Statutes, is amended to read: 118 

721.20 Licensing requirements; suspension or revocation of 119 

license; exceptions to applicability; collection of advance fees 120 

for listings unlawful.— 121 

(9)(a) Prior to listing or advertising a timeshare interest 122 

for resale, a resale service provider shall provide to the 123 

timeshare interest owner a description of any fees or costs 124 

relating to the advertising, listing, or sale of the timeshare 125 

interest that the timeshare interest owner, or any other person, 126 

must pay to the resale service provider or any third party, when 127 

such fees or costs are due, and the ratio or percentage of the 128 

number of listings of timeshare interests for sale versus the 129 

number of timeshare interests sold by the resale service 130 

provider for each of the previous 2 calendar years. 131 

(b) Failure to disclose this information in writing 132 

constitutes an unfair and deceptive trade practice pursuant to 133 

chapter 501. Any contract entered into in violation of this 134 

subsection is void and the purchaser is entitled to a full 135 

refund of any moneys paid to the resale service provider. 136 

Section 4. Section 721.205, Florida Statutes, is created to 137 

read: 138 

721.205 Resale service providers; disclosure obligations; 139 

resale transfer agreements; resale transferee entities.— 140 

(1)(a) Before engaging in resale brokerage services or 141 

resale advertising services, a resale service provider must 142 

provide to the consumer timeshare reseller: 143 

1. A description of any fees or costs related to such 144 

services that the consumer timeshare reseller, or any other 145 
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person, is required to pay to the resale service provider or to 146 

any third party. 147 

2. A description of when such fees or costs are due. 148 

3. The ratio or percentage of the number of timeshare 149 

resale interests sold or rented versus the number of timeshare 150 

resale interests listed for sale or rent by the timeshare resale 151 

broker for each of the previous 2 calendar years. 152 

(b) A resale service provider may not engage in those 153 

activities described in s. 475.01(1)(a) without being the holder 154 

of a valid and current active license in accordance with chapter 155 

475. 156 

(2) In the course of offering resale advertising services, 157 

a resale advertiser may not: 158 

(a) State or imply that the resale advertiser will provide 159 

or assist in providing any type of direct sales or resale 160 

brokerage services other than the advertising of the consumer 161 

resale timeshare interest for sale or rent by the consumer 162 

timeshare reseller. 163 

(b) State or imply to a consumer timeshare reseller, 164 

directly or indirectly, that the resale advertiser has 165 

identified a person interested in buying or renting the 166 

timeshare resale interest without providing the name, address, 167 

and telephone number of such represented interested resale 168 

purchaser; or state or imply, directly or indirectly, that its 169 

resale advertising services are successful in identifying buyers 170 

or renters unless the resale advertiser documents the responses 171 

to its advertisements received by timeshare resale owners and, 172 

before any payment for timeshare resale advertising activities 173 

is collected, provides the consumer timeshare reseller the ratio 174 
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or percentage of the timeshare interests advertised for sale 175 

that have resulted in a sale, or advertised for rental that have 176 

resulted in a rental, for each of the previous 2 calendar years. 177 

(c) Make or submit any charge to a consumer timeshare 178 

reseller’s credit card account; make or cause to be made any 179 

electronic transfer of consumer timeshare reseller funds; or 180 

collect any payment from a consumer timeshare reseller until 181 

after the resale advertiser has received a written contract 182 

complying in all respects with paragraph (d) that has been 183 

signed by the consumer timeshare reseller. 184 

(d) Engage in any resale advertising services for 185 

compensation or valuable consideration without first obtaining a 186 

written contract to provide such services signed by the consumer 187 

timeshare reseller. Notwithstanding any other law, the contract 188 

must be printed in at least 12-point type and must contain the 189 

following information: 190 

1. The name, address, telephone number, and web address, if 191 

any, of the resale advertiser and a mailing address and e-mail 192 

address to which a contract cancellation notice may be delivered 193 

at the consumer timeshare reseller’s election. 194 

2. A complete description of all resale advertising 195 

services to be provided, including, but not limited to, details 196 

regarding the publications, Internet sites, and other media in 197 

or on which the consumer resale timeshare interest will be 198 

advertised, the dates or time intervals for such advertising or 199 

the minimum number of times such advertising will be run in each 200 

specific medium, the itemized cost to the consumer timeshare 201 

reseller of each resale advertising service to be provided, and 202 

a statement of the total cost to the consumer timeshare reseller 203 
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of all resale advertising services to be provided. 204 

3. A statement printed in at least 12-point boldfaced type 205 

immediately preceding the space in the contract provided for the 206 

consumer timeshare reseller’s signature in substantially the 207 

following form: 208 

 209 

TIMESHARE OWNER’S RIGHT OF CANCELLATION 210 

 211 

...(Name of resale advertiser)... will provide resale 212 

advertising services pursuant to this contract. If 213 

...(name of resale advertiser)... represents that 214 

...(name of resale advertiser)... has identified a 215 

person who is interested in purchasing or renting your 216 

timeshare interest, then ...(name of resale 217 

advertiser)... must provide you with the name, 218 

address, and telephone number of such represented 219 

interested resale purchaser. 220 

 221 

You have an unwaivable right to cancel this contract 222 

for any reason within 7 days after the date you sign 223 

this contract. If you decide to cancel this contract, 224 

you must notify ...(name of resale advertiser)... in 225 

writing of your intent to cancel. Your notice of 226 

cancellation shall be effective upon the date sent and 227 

shall be sent to ...(resale advertiser’s physical 228 

address)... or to ...(resale advertiser’s e-mail 229 

address).... Your refund will be made within 20 days 230 

after receipt of notice of cancellation or within 5 231 

days after receipt of funds from your cleared check, 232 
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whichever is later. 233 

 234 

You are not obligated to pay ...(name of resale 235 

advertiser)... any money unless you sign this contract 236 

and return it to ...(name of resale advertiser).... 237 

 238 

IMPORTANT: The resale value of your timeshare interest 239 

may be substantially less than you paid to purchase 240 

it. Before signing this contract, you should carefully 241 

review your original timeshare purchase contract and 242 

other project documents to determine whether the 243 

developer has reserved a right of first refusal or 244 

other option to purchase your timeshare interest or to 245 

determine whether there are any restrictions or 246 

special conditions applicable to the resale or rental 247 

of your timeshare interest. 248 

 249 

4. A statement that any resale contract entered into by or 250 

on behalf of the consumer timeshare reseller must comply in all 251 

respects with s. 721.065, including the provision of a 10-day 252 

cancellation period for the prospective consumer resale 253 

purchaser. 254 

(e) Fail to honor any cancellation notice received from the 255 

consumer timeshare reseller within 7 days after the date the 256 

consumer timeshare reseller signs the contract for resale 257 

advertising services in compliance with subparagraph (d)3. 258 

(f) Fail to provide a full refund of all money paid by a 259 

consumer timeshare reseller within 20 days after the date the 260 

consumer timeshare reseller signs the contract for resale 261 
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advertising services in compliance with subparagraph (d)3. 262 

(3) If a resale service provider uses a contract for resale 263 

advertising services that fails to comply with subsection (2), 264 

such contract shall be voidable at the option of the consumer 265 

timeshare reseller for a period of 1 year after the date it is 266 

executed by the consumer timeshare reseller. 267 

(4) Notwithstanding obligations placed upon any other 268 

persons by this section, it is the duty of a resale service 269 

provider to supervise, manage, and control all aspects of the 270 

offering of resale brokerage services or resale advertising 271 

services by any agent or employee of the resale service 272 

provider. Any violation of this section that occurs during such 273 

offering shall be deemed a violation by the resale service 274 

provider as well as by the person actually committing the 275 

violation. 276 

(5) Providing resale advertising services with respect to a 277 

consumer resale timeshare interest in a timeshare property 278 

located in this state, including acting as an agent or third-279 

party service provider for a resale service provider, 280 

constitutes operating, conducting, engaging in, or carrying on a 281 

business or business venture in this state for the purposes of 282 

s. 48.193(1). 283 

(6) The use of any unfair or deceptive act or practice by 284 

any person in connection with resale advertising services is a 285 

violation of this section. 286 

(7) Notwithstanding any other penalties provided for in 287 

this section, any violation of this section is subject to a 288 

civil penalty of not more than $15,000 per violation. In 289 

addition, a person who violates any provision of this section 290 
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commits an unfair and deceptive trade practice as prohibited by 291 

s. 501.204 and is subject to the penalties and remedies provided 292 

in part II of chapter 501. 293 

Section 5. This act shall take effect July 1, 2012. 294 
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I. Summary: 

The bill expands the public records exemption for agency personnel information to include the 

home addresses, telephone numbers, and photographs of current or former investigators and 

inspectors of the Department of Business and Professional Regulation. The bill also exempts the 

home addresses, telephone numbers, and places of employment of the spouses and children of 

current or former investigators and inspectors of the Department of Business and Professional 

Regulation, as well as the names and locations of schools and day care facilities attended by their 

children. The bill requires investigators and inspectors of the Department of Business and 

Professional Regulation to have made reasonable efforts to protect their personal information 

from being accessible from alternate means.   

 

The bill specifies that the exemptions are subject to the Open Government Sunset Review Act 

and provides a statement of public necessity for the exemptions. 

 

This bill creates a new exemption and is subject to a two-thirds vote of each house of the 

Legislature pursuant to Article I, s. 24(c) of the State Constitution. 

 

This bill amends section 119.071, Florida Statutes. 

II. Present Situation: 

The State of Florida has a long history of providing public access to governmental records. The 

Florida Legislature enacted the first public records law in 1892.
1
 One hundred years later, 

                                                 
1
 Section 1390, 1391 F.S. (Rev. 1892). 

REVISED:         
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Floridians adopted an amendment to the State Constitution that raised the statutory right of 

access to public records to a constitutional level.
2
 Article I, s. 24 of the State Constitution, 

provides that: 

 

(a) Every person has the right to inspect or copy any public record made or 

received in connection with the official business of any public body, officer, or 

employee of the state, or persons acting on their behalf, except with respect to 

records exempted pursuant to this section or specifically made confidential by this 

Constitution. This section specifically includes the legislative, executive, and 

judicial branches of government and each agency or department created 

thereunder; counties, municipalities, and districts; and each constitutional officer, 

board, and commission, or entity created pursuant to law or this Constitution. 

 

In addition to the State Constitution, the Public Records Act,
3
 which pre-dates the State 

Constitution’s public records provisions, specifies conditions under which public access must be 

provided to records of an agency.
4
 Section 119.07(1)(a), F.S., states: 

 

Every person who has custody of a public record shall permit the record to be 

inspected and copied by any person desiring to do so, at any reasonable time, 

under reasonable conditions, and under supervision by the custodian of the public 

records. 

 

Unless specifically exempted, all agency records are available for public inspection. The term 

“public record” is broadly defined to mean: 

 

all documents, papers, letters, maps, books, tapes, photographs, films, sound 

recordings, data processing software, or other material, regardless of the physical 

form, characteristics, or means of transmission, made or received pursuant to law 

or ordinance or in connection with the transaction of official business by any 

agency.
5
 

 

The Florida Constitution also establishes a right of access to any public record made or received 

in connection with the official business of any public body, officer, or employee of the state, or 

persons acting on their behalf, except those records exempted by law or the State Constitution. 

 

The Florida Supreme Court has interpreted this definition to encompass all materials made or 

received by an agency in connection with official business which are used to perpetuate, 

                                                 
2
 Article I, s. 24 of the State Constitution. 

3
 Chapter 119, F.S. 

4
 The word “agency” is defined in s. 119.011(2), F.S., to mean “any state, county, district, authority, or municipal officer, 

department, division, board, bureau, commission, or other separate unit of government created or established by law 

including, for the purposes of this chapter, the Commission on Ethics, the Public Service Commission, and the Office of 

Public Counsel, and any other public or private agency, person, partnership, corporation, or business entity acting on behalf 

of any public agency.”  
5
 Section 119.011(11), F.S. 
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communicate, or formalize knowledge.
6
 All such materials, regardless of whether they are in 

final form, are open for public inspection unless made exempt.
7
 

 

Only the Legislature is authorized to create exemptions to open government requirements.
8
 

Exemptions must be created by general law, and such law must specifically state the public 

necessity justifying the exemption. Further, the exemption must be no broader than necessary to 

accomplish the stated purpose of the law.
9
 A bill enacting an exemption

10
 may not contain other 

substantive provisions, although it may contain multiple exemptions that relate to one subject.
11

 

 

There is a difference between records that the Legislature has made exempt from public 

inspection and those that are confidential and exempt. If the Legislature makes a record 

confidential and exempt, such information may not be released by an agency to anyone other 

than to the persons or entities designated in the statute.
12

  If a record is simply made exempt from 

disclosure requirements, an agency is not prohibited from disclosing the record in all 

circumstances.
13

 

 

The Open Government Sunset Review Act
14

 provides for the systematic review, through a 5-year 

cycle ending October 2nd of the 5th year following enactment, of an exemption from the Public 

Records Act or the Public Meetings Law.
15

 

 

The act states that an exemption may be created, revised or expanded only if it serves an 

identifiable public purpose and if the exemption is no broader than necessary to meet the public 

purpose it serves. An identifiable public purpose is served if the exemption meets one of three 

specified criteria and if the Legislature finds that the purpose is sufficiently compelling to 

override the strong public policy of open government and cannot be accomplished without the 

exemption. An exemption meets the three statutory criteria if it: 

 

(1) allows the state or its political subdivisions to effectively and efficiently 

administer a governmental program, which administration would be significantly 

impaired without the exemption; 

(2) protects information of a sensitive personal nature concerning individuals, the 

release of which would be defamatory or cause unwarranted damage to the good 

name or reputation of such individuals, or would jeopardize their safety; or 

(3) protects information of a confidential nature concerning entities, including, but 

not limited to, a formula, pattern, device, combination of devices, or compilation 

of information that is used to protect or further a business advantage over those 

                                                 
6
 Shevin v. Byron, Harless, Schaffer, Reid and Associates, Inc., 379 So. 2d 633, 640 (Fla. 1980). 

7
 Wait v. Florida Power & Light Company, 372 So. 2d 420 (Fla. 1979). 

8
 Article I, s. 24(c), Florida Constitution. 

9
 Memorial Hospital-West Volusia v. News-Journal Corporation, 729 So. 2d 373, 380 (Fla. 1999); Halifax Hospital Medical 

Center v. News-Journal Corporation, 724 So. 2d 567, 569 (Fla. 1999). 
10

 Under s. 119.15, F.S., an existing exemption may be considered a new exemption if the exemption is expanded to cover 

additional records. 
11

 Article I, s. 24(c), Florida Constitution. 
12

 Fla. AGO 85-62 (August 1, 1985). 
13

 Williams v. City of Minneola, 575 So. 2d 683, 687 (Fla. 5th DCA 1991), review denied, 589 So. 2d 289 (Fla. 1991). 
14

 Section 119.15, F.S. 
15

 Section 286.011, F.S. 
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who do not know or use it, the disclosure of which would injure the affected 

entity in the marketplace.
16

 

 

The act also requires consideration of the following: 

 

(1) What specific records or meetings are affected by the exemption? 

(2) Whom does the exemption uniquely affect, as opposed to the general public? 

(3) What is the identifiable public purpose or goal of the exemption? 

(4) Can the information contained in the records or discussed in the meeting be 

readily obtained by alternative means? If so, how? 

(5) Is the record or meeting protected by another exemption? 

(6) Are there multiple exemptions for the same type of record or meeting that it 

would be appropriate to merge? 

 

While the standards in the Open Government Sunset Review Act may appear to limit the 

Legislature in the exemption review process, those aspects of the act that are only statutory, as 

opposed to constitutional, do not limit the Legislature because one session of the Legislature 

cannot bind another.
17

 The Legislature is only limited in its review process by constitutional 

requirements. 

 

Further, s. 119.15(8)(e), F.S., makes explicit that: 

 

notwithstanding s. 768.28 or any other law, neither the state or its political 

subdivisions nor any other public body shall be made party to any suit in any 

court or incur any liability for the repeal or revival and reenactment of an 

exemption under this section. The failure of the Legislature to comply strictly 

with this section does not invalidate an otherwise valid reenactment. 

 

Under s. 119.10(1)(a), F.S., any public officer who violates any provision of the Public Records 

Act is guilty of a noncriminal infraction, punishable by a fine not to exceed $500. Further, under 

paragraph (b) of that subsection, a public officer who knowingly violates the provisions of 

s. 119.07(1), F.S., relating to the right to inspect public records, commits a first-degree 

misdemeanor, and is subject to suspension and removal from office or impeachment. Any person 

who willfully and knowingly violates any provision of the chapter is guilty of a first-degree 

misdemeanor, punishable by potential imprisonment not exceeding one year and a fine not 

exceeding $1,000. 

 

Agency Personnel Information 

Currently, under s. 119.071(4), F.S., specified personal information relating to the employees of 

agencies is protected from disclosure. For example, for current or former code enforcement 

officers, s. 119.071(4)5., F.S., provides a public records exemption for: 

 

 their home addresses, telephone numbers, and photographs; 

                                                 
16

 Section 119.15(6)(b), F.S. 
17

 Straughn v. Camp, 293 So. 2d 689, 694 (Fla. 1974). 
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 the home addresses, telephone numbers, and places of employment of their spouses and 

children; and 

 the names and locations of schools and day care facilities attended by their children are 

exempt from disclosure. 

 

Section 119.071(4), F.S., provides similar records exemptions for the following agency 

personnel: 

 

 Active or former law enforcement personnel;  

 Department of Children and Family Services; 

 Department of Health; 

 Department of Revenue; 

 Florida Supreme Court justices; 

 Former state attorneys, assistant state attorneys, statewide prosecutors, or assistant 

statewide prosecutors; 

 General magistrates, special magistrates, judges of compensation claims, 

administrative law judges of the Division of Administrative Hearings, and child 

support hearing officers; 

 Current or former human resource, labor relations, or employee relations directors, 

assistant directors, managers, or assistant managers of any local government agency; 

 Current or former United States attorneys and assistant United States attorneys; 

 Former judges of the United States of Appeal, United States district judges, and 

United States magistrate judges; 

 Current or former code enforcement officers; 

 Current or former guardians ad litem; 

 Current or former juvenile probation officers; and 

 Supervisors, group treatment leaders, group treatment leader supervisors, 

rehabilitation therapists, and social service counselors of the Department of Juvenile 

Justice. 

 

Department of Business and Professional Regulation  

The Department of Business and Professional Regulation (department) is delegated 

responsibility for both professional regulation and business regulation. The department’s division 

of regulation monitors more than twenty professions and related businesses to ensure that those 

professions and businesses comply with the rules and standards set by the Legislature, 

professional boards, and the department. Department inspectors and investigators are required to 

investigate any complaint that is received in writing, to determine if it is legally sufficient, to 

review whether it is either signed by the complainant or if not signed, to determine if it is 

believed to be true after an initial inquiry by the agency.
18

 In addition, department inspectors and 

investigators are required to complete other routine inspections by the department.
19

 In many 

instances the inspectors and investigators have the authority to immediately issue a citation to the 

offending party.
20

 The department not only conducts and prosecutes violations of offending 

                                                 
18

 Section 455.225(1)(a), F.S. 
19

 See Rule 61G5-30.001, F.A.C. 
20

 See Rule 61G5-30.004, F.A.C. 
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agency rules and regulations, but the agency also has a duty to notify the proper prosecuting 

authority when there is a criminal violation of any statute related to the practice of a profession 

by the department.
21

 

 

Presently, the home addresses, telephone numbers, and photographs of current or former 

investigators and inspectors of the department; the names, home addresses, telephone numbers, 

and places of employment of the spouses and children of such personnel; and the names and 

locations of schools and day care facilities attended by the children of such personnel are not 

exempt from public disclosure.
22

 The department’s Alcoholic Beverages and Tobacco division 

does employ some sworn police officers (agents) to conduct investigations for that division. 

Agents can complete investigations in cooperation with investigators or inspectors or with other 

agents. However, only the agents who are sworn law enforcement officer are currently protected 

under the exemption for law enforcement personnel in s. 119.017(4)(d)1.a., F.S., but not the 

agency’s other inspectors or investigators.  

 

The department’s inspectors and investigators have reported incidents of threats and abuse. 

According to the department, after issuing a citation in an Orlando salon, an investigator received 

numerous threatening phone calls to her home telephone number. The threats did not cease until 

the investigator reported the threats to local law enforcement.  

 

In 2006, an Orlando area investigator was verbally abused when a licensee told her that he 

wished harm upon her before the end of the day.
23

 In 2007 and then again in 2008, another 

Orlando investigator had her state vehicle vandalized while it was parked outside her home at 

night.
24

   

 

Two Jacksonville investigators received threatening calls to their home numbers after conducting 

investigations.  In 2008, a Jacksonville inspector had to have his personal cell phone number 

changed after it had been compromised by a private investigator. Both investigators have since 

had their telephone numbers changed to be unlisted. In 2007, an inspector in Ft. Myers arrived 

home to find a subject of one of her investigations sitting on her front doorstep. Another 

inspector from the same regional office had a convicted felon call her at home in late 2008.  

 

The department’s Miami regional office has reported multiple incidents as well in 2008. On one 

occasion, an investigator noticed one of the subject’s of his investigation, an investigation which 

resulted in the subject’s arrest, driving slowly past his house. Another had numerous subjects of 

investigations knock on their front door after their home address had been posted at the 

                                                 
21

 Section 455.2277, F.S. 
22

 The Department of Business and Professional Regulation does not routinely collect the names and locations of the schools 

and day care facilities attended by the children of department investigators and inspectors.  However, the department has 

expressed an interest in having this information part of the exemption in the event that the information has been made part of 

the personnel file or case file inadvertently.  Otherwise, the department is concerned that this information could be available 

to the public when completing a public records request.  
23

 See Recommended Order in Dept. Business and Professional Regulation v. Tony’s Hair Styling, DOAH Case No. 05-

007711, where the formal hearing found the licensee guilty of interfering with an agency inspection. 
24

 Information supplied by the Department of Business and Professional Regulation.. Redacted information in on file with the 

committee.  
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department. And yet another had numerous threatening phone calls on her cell phone, and threats 

to both her family and children.
25

 

III. Effect of Proposed Changes: 

The bill expands the public records exemption in s. 119.071(4), F.S., for agency personnel 

information to include the home addresses, telephone numbers, and photographs of current or 

former investigators and inspectors of the department. The bill also exempts the names, home 

addresses, telephone numbers, and places of employment of the spouses and children of such 

personnel, as well as the names and locations of schools and day care facilities attended by their 

children. The exemption applies to information for the investigators and inspectors of the 

department who have made reasonable efforts to protect their personal information from being 

accessible from alternate means.   

 

The bill provides that the amendments made by the act are subject to the Open Government 

Sunset Review Act in accordance with s. 119.15, F.S., and provides that the public-records 

exemptions will stand repealed on October 2, 2014, unless reviewed and saved from repeal 

through reenactment by the Legislature. 

 

Justification of public necessity for the exemptions is also provided, stating that release of the 

information might place the investigators, inspectors, or the family members of these 

investigators or inspectors in harm or a threat of harm by a current or former litigant or person 

under investigation by the department, and, therefore, the harm that would result from the release 

of the information outweighs any public benefit that might result from the disclosure. 

 

The bill provides an effective date of July 1, 2012. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

Only the Legislature is authorized to create exemptions to open government 

requirements.
26

 

 

Exemptions must be created by general law, and such law must specifically state the 

public necessity justifying the exemption. Further, the exemption must be no broader than 

necessary to accomplish the stated purpose of the law.
27

 A bill enacting an exemption 

may not contain other substantive provisions, although it may contain multiple 

exemptions that relate to one subject.
28

 A bill enacting a new public records exemption is 

                                                 
25

 Id. 
26

 Article I, s. 24(c), Florida Constitution. 
27

 Memorial Hospital-West Volusia v. News-Journal Corporation, 729 So. 2d 373, 380 (Fla. 1999); Halifax Hospital Medical 

Center v. News-Journal Corporation, 724 So. 2d 567, 569 (Fla. 1999). 
28

Supra at n. 26.  
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subject to a two-thirds vote of each house of the Legislature pursuant to Article I, s. 

24(c), Florida Constitution. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to public records; amending s. 2 

119.071, F.S.; exempting from public record 3 

requirements identifying information relating to 4 

current and former investigators and inspectors of the 5 

Department of Business and Professional Regulation and 6 

their spouses and children; providing for future 7 

repeal and legislative review of the exemption under 8 

the Open Government Sunset Review Act; providing a 9 

statement of public necessity; providing an effective 10 

date. 11 

 12 

Be It Enacted by the Legislature of the State of Florida: 13 

 14 

Section 1. Subsection (4) of section 119.071, Florida 15 

Statutes, is amended to read: 16 

119.071 General exemptions from inspection or copying of 17 

public records.— 18 

(4) AGENCY PERSONNEL INFORMATION.— 19 

(a) The social security numbers of all current and former 20 

agency employees which numbers are held by the employing agency 21 

are confidential and exempt from s. 119.07(1) and s. 24(a), Art. 22 

I of the State Constitution. This paragraph is subject to the 23 

Open Government Sunset Review Act in accordance with s. 119.15 24 

and shall stand repealed on October 2, 2014, unless reviewed and 25 

saved from repeal through reenactment by the Legislature. 26 

(b)1. Medical information pertaining to a prospective, 27 

current, or former officer or employee of an agency which, if 28 

disclosed, would identify that officer or employee is exempt 29 
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from s. 119.07(1) and s. 24(a), Art. I of the State 30 

Constitution. However, such information may be disclosed if the 31 

person to whom the information pertains or the person’s legal 32 

representative provides written permission or pursuant to court 33 

order. 34 

2.a. Personal identifying information of a dependent child 35 

of a current or former officer or employee of an agency, which 36 

dependent child is insured by an agency group insurance plan, is 37 

exempt from s. 119.07(1) and s. 24(a), Art. I of the State 38 

Constitution. For purposes of this exemption, “dependent child” 39 

has the same meaning as in s. 409.2554. 40 

b. This exemption is remedial in nature and applies to 41 

personal identifying information held by an agency before, on, 42 

or after the effective date of this exemption. 43 

c. This subparagraph is subject to the Open Government 44 

Sunset Review Act in accordance with s. 119.15 and shall stand 45 

repealed on October 2, 2014, unless reviewed and saved from 46 

repeal through reenactment by the Legislature. 47 

(c) Any information revealing undercover personnel of any 48 

criminal justice agency is exempt from s. 119.07(1) and s. 49 

24(a), Art. I of the State Constitution. 50 

(d)1.a. The home addresses, telephone numbers, social 51 

security numbers, and photographs of active or former law 52 

enforcement personnel, including correctional and correctional 53 

probation officers, personnel of the Department of Children and 54 

Family Services whose duties include the investigation of abuse, 55 

neglect, exploitation, fraud, theft, or other criminal 56 

activities, personnel of the Department of Health whose duties 57 

are to support the investigation of child abuse or neglect, and 58 
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personnel of the Department of Revenue or local governments 59 

whose responsibilities include revenue collection and 60 

enforcement or child support enforcement; the home addresses, 61 

telephone numbers, social security numbers, photographs, and 62 

places of employment of the spouses and children of such 63 

personnel; and the names and locations of schools and day care 64 

facilities attended by the children of such personnel are exempt 65 

from s. 119.07(1). 66 

b. The home addresses, telephone numbers, and photographs 67 

of firefighters certified in compliance with s. 633.35; the home 68 

addresses, telephone numbers, photographs, and places of 69 

employment of the spouses and children of such firefighters; and 70 

the names and locations of schools and day care facilities 71 

attended by the children of such firefighters are exempt from s. 72 

119.07(1). 73 

c. The home addresses and telephone numbers of justices of 74 

the Supreme Court, district court of appeal judges, circuit 75 

court judges, and county court judges; the home addresses, 76 

telephone numbers, and places of employment of the spouses and 77 

children of justices and judges; and the names and locations of 78 

schools and day care facilities attended by the children of 79 

justices and judges are exempt from s. 119.07(1). 80 

d. The home addresses, telephone numbers, social security 81 

numbers, and photographs of current or former state attorneys, 82 

assistant state attorneys, statewide prosecutors, or assistant 83 

statewide prosecutors; the home addresses, telephone numbers, 84 

social security numbers, photographs, and places of employment 85 

of the spouses and children of current or former state 86 

attorneys, assistant state attorneys, statewide prosecutors, or 87 
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assistant statewide prosecutors; and the names and locations of 88 

schools and day care facilities attended by the children of 89 

current or former state attorneys, assistant state attorneys, 90 

statewide prosecutors, or assistant statewide prosecutors are 91 

exempt from s. 119.07(1) and s. 24(a), Art. I of the State 92 

Constitution. 93 

e. The home addresses and telephone numbers of general 94 

magistrates, special magistrates, judges of compensation claims, 95 

administrative law judges of the Division of Administrative 96 

Hearings, and child support enforcement hearing officers; the 97 

home addresses, telephone numbers, and places of employment of 98 

the spouses and children of general magistrates, special 99 

magistrates, judges of compensation claims, administrative law 100 

judges of the Division of Administrative Hearings, and child 101 

support enforcement hearing officers; and the names and 102 

locations of schools and day care facilities attended by the 103 

children of general magistrates, special magistrates, judges of 104 

compensation claims, administrative law judges of the Division 105 

of Administrative Hearings, and child support enforcement 106 

hearing officers are exempt from s. 119.07(1) and s. 24(a), Art. 107 

I of the State Constitution if the general magistrate, special 108 

magistrate, judge of compensation claims, administrative law 109 

judge of the Division of Administrative Hearings, or child 110 

support hearing officer provides a written statement that the 111 

general magistrate, special magistrate, judge of compensation 112 

claims, administrative law judge of the Division of 113 

Administrative Hearings, or child support hearing officer has 114 

made reasonable efforts to protect such information from being 115 

accessible through other means available to the public. This 116 
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sub-subparagraph is subject to the Open Government Sunset Review 117 

Act in accordance with s. 119.15, and shall stand repealed on 118 

October 2, 2013, unless reviewed and saved from repeal through 119 

reenactment by the Legislature. 120 

f. The home addresses, telephone numbers, and photographs 121 

of current or former human resource, labor relations, or 122 

employee relations directors, assistant directors, managers, or 123 

assistant managers of any local government agency or water 124 

management district whose duties include hiring and firing 125 

employees, labor contract negotiation, administration, or other 126 

personnel-related duties; the names, home addresses, telephone 127 

numbers, and places of employment of the spouses and children of 128 

such personnel; and the names and locations of schools and day 129 

care facilities attended by the children of such personnel are 130 

exempt from s. 119.07(1) and s. 24(a), Art. I of the State 131 

Constitution. 132 

g. The home addresses, telephone numbers, and photographs 133 

of current or former code enforcement officers; the names, home 134 

addresses, telephone numbers, and places of employment of the 135 

spouses and children of such personnel; and the names and 136 

locations of schools and day care facilities attended by the 137 

children of such personnel are exempt from s. 119.07(1) and s. 138 

24(a), Art. I of the State Constitution. 139 

h. The home addresses, telephone numbers, places of 140 

employment, and photographs of current or former guardians ad 141 

litem, as defined in s. 39.820; the names, home addresses, 142 

telephone numbers, and places of employment of the spouses and 143 

children of such persons; and the names and locations of schools 144 

and day care facilities attended by the children of such persons 145 
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are exempt from s. 119.07(1) and s. 24(a), Art. I of the State 146 

Constitution, if the guardian ad litem provides a written 147 

statement that the guardian ad litem has made reasonable efforts 148 

to protect such information from being accessible through other 149 

means available to the public. This sub-subparagraph is subject 150 

to the Open Government Sunset Review Act in accordance with s. 151 

119.15 and shall stand repealed on October 2, 2015, unless 152 

reviewed and saved from repeal through reenactment by the 153 

Legislature. 154 

i. The home addresses, telephone numbers, and photographs 155 

of current or former juvenile probation officers, juvenile 156 

probation supervisors, detention superintendents, assistant 157 

detention superintendents, juvenile justice detention officers I 158 

and II, juvenile justice detention officer supervisors, juvenile 159 

justice residential officers, juvenile justice residential 160 

officer supervisors I and II, juvenile justice counselors, 161 

juvenile justice counselor supervisors, human services counselor 162 

administrators, senior human services counselor administrators, 163 

rehabilitation therapists, and social services counselors of the 164 

Department of Juvenile Justice; the names, home addresses, 165 

telephone numbers, and places of employment of spouses and 166 

children of such personnel; and the names and locations of 167 

schools and day care facilities attended by the children of such 168 

personnel are exempt from s. 119.07(1) and s. 24(a), Art. I of 169 

the State Constitution.  170 

j. The home addresses, telephone numbers, and photographs 171 

of current or former public defenders, assistant public 172 

defenders, criminal conflict and civil regional counsel, and 173 

assistant criminal conflict and civil regional counsel; the home 174 
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addresses, telephone numbers, and places of employment of the 175 

spouses and children of such defenders or counsel; and the names 176 

and locations of schools and day care facilities attended by the 177 

children of such defenders or counsel are exempt from s. 178 

119.07(1) and s. 24(a), Art. I of the State Constitution. This 179 

sub-subparagraph is subject to the Open Government Sunset Review 180 

Act in accordance with s. 119.15 and shall stand repealed on 181 

October 2, 2015, unless reviewed and saved from repeal through 182 

reenactment by the Legislature. 183 

k. The home addresses, telephone numbers, and photographs 184 

of current and former investigators and inspectors of the 185 

Department of Business and Professional Regulation; the names, 186 

home addresses, telephone numbers, and places of employment of 187 

the spouses and children of such current or former investigators 188 

and inspectors; and the names and locations of schools and day 189 

care facilities attended by the children of such current or 190 

former investigators and inspectors are exempt from s. 119.07(1) 191 

and s. 24(a), Art. I of the State Constitution if the 192 

investigator or inspector has made reasonable efforts to protect 193 

such information from being accessible through other means 194 

available to the public. This sub-subparagraph is subject to the 195 

Open Government Sunset Review Act in accordance with s. 119.15 196 

and shall stand repealed on October 2, 2017, unless reviewed and 197 

saved from repeal through reenactment by the Legislature. 198 

2. An agency that is the custodian of the information 199 

specified in subparagraph 1. and that is not the employer of the 200 

officer, employee, justice, judge, or other person specified in 201 

subparagraph 1. shall maintain the exempt status of that 202 

information only if the officer, employee, justice, judge, other 203 
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person, or employing agency of the designated employee submits a 204 

written request for maintenance of the exemption to the 205 

custodial agency. 206 

Section 2. The Legislature finds that it is a public 207 

necessity that the home addresses, telephone numbers, and 208 

photographs of current and former investigators and inspectors 209 

of the Department of Business and Professional Regulation, the 210 

names, home addresses, telephone numbers, and places of 211 

employment of the spouses and children of such current or former 212 

investigators and inspectors, and the names and locations of 213 

schools and day care facilities attended by the children of such 214 

current or former investigators and inspectors be made exempt 215 

from public records requirements. The Legislature finds that the 216 

release of such identifying and location information might place 217 

the department’s investigators and inspectors and their family 218 

members in danger of physical and emotional harm from 219 

disgruntled individuals whose business or professional practice 220 

have come under the scrutiny of investigators and inspectors of 221 

the department. The Legislature further finds that the harm that 222 

may result from the release of such personal identifying and 223 

location information outweighs any public benefit that may be 224 

derived from the disclosure of the information. 225 

Section 3. This act shall take effect July 1, 2012. 226 
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A. COMMITTEE SUBSTITUTE..... x Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

The Committee Substitute (CS) deletes the live racing requirements for greyhound 

permitholders. It extends the deadline for greyhound permitholders for applying to the Division 

of Pari-mutuel Wagering (division) of the Department of Business and Professional Regulation 

(department) for the live racing dates, allowing greyhound permitholders time to amend their 

completed applications and remove or reduce their live racing schedule. 

 

The CS pools the unused tax credits that result from some greyhound permitholders electing not 

to conduct live racing. These pooled credits are distributed on a pro rata basis to each greyhound 

permitholder that does conduct a full schedule of live racing, based on the permitholder’s share 

of live and intertrack wagering handle.  

 

The CS provides that greyhound permitholders may conduct intertrack wagering and may 

operate a cardroom, regardless of live racing, if the greyhound permitholder has conducted ten 

years of live racing prior to conducting intertrack wagering or applying for a cardroom license. If 

applicable, greyhound permitholders may operate slot machine gaming operations regardless of 

whether they have run live greyhound racing.  

 

REVISED:         
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The CS also amends the definition of eligible facility for slot machine licensees. Under the CS, 

any facility in any other county [counties other than those specifically referenced in the 

definition for eligible facility] may become eligible for slot machine gaming if the county takes 

action to place the question on a countywide referendum on or before January 31, 2012. The CS 

defines “county takes action” to mean that the county: (a) adopts an ordinance or resolution 

setting a countywide referendum; (b) approves a countywide referendum and directs county staff 

to prepare a resolution or ordinance to implement the approval; or (c) places a resolution or 

ordinance on the agenda for the county’s next scheduled meeting of its governing body. The CS 

does not appear to require any countywide referendum vote or approval of slot machine gaming. 

The CS provides that although a license may be issued to an eligible facility outside of Miami-

Dade or Broward Counties, no license may authorize slot machine gaming before July 7, 2015. 

 

The CS becomes effective on July 1, 2012.  

 

This CS amends the following sections of the Florida Statutes: 550.002, 550.01215, 550.054, 

550.0951, 550.09514, 550.26165, 550.475, 550.615, 550.6305, 551.102, 551.104, 551.114, and 

849.086. 

II. Present Situation: 

Background 

The Division of Pari-mutuel Wagering of the Department of Business and Professional 

Regulation provides regulatory oversight to pari-mutuel wagering activities, cardrooms located 

at pari-mutuel facilities, and slot machines located at pari-mutuel facilities located in Miami-

Dade and Broward Counties. The mission of the division is the efficient, effective and fair 

regulation of authorized gaming at pari-mutuel facilities in Florida.
1
   

 

The division’s primary responsibilities include:  

 

 Ensuring that races and games are conducted fairly and accurately;  

 Ensuring the safety and welfare of racing animals;  

 Collecting state revenue accurately and timely;  

 Issuing occupational and permitholder operating licenses;  

 Regulating pari-mutuel, cardroom, and slot machine operations;  

 Ensuring that permitholders, licensees, and businesses related to the industries comply 

with state law; and  

 Serving as the State Compliance Agency for the Compact between the Seminole Tribe of 

Florida and the State of Florida.  

 

The division provides oversight to:  

 

 35 permitholders operating at 29 facilities: 

o 16 Greyhound  

o 3 Thoroughbred 

o 1 Harness 

                                                 
1
 http://www.myflorida.com/dbpr/pmw/index.html (last visited January 23, 2012). 
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o 6 Jai-Alai  

o 1 track offering limited intertrack wagering and horse sales 

o 2 Quarter Horse  

 24 Cardrooms operating at pari-mutuel facilities  

 6 Slot facilities located in Broward and Miami-Dade County pari-mutuel facilities. 

 

Greyhound Racing 

Greyhound racing was authorized in Florida in 1931.
2
 Betting is permitted on the outcome of the 

races around an oval track. The greyhounds typically chase a “lure,” which is usually a 

mechanical hare or rabbit. Racing greyhounds are those which are bred, raised, or trained to be 

used in racing at a pari-mutuel facility and are registered with the National Greyhound 

Association.
3
  

 

Greyhound Racing Pari-Mutuel Facilities 
 

Facility Location Cardroom Slots 
    

Daytona Beach Kennel Club 960 South Williamson Blvd. 

Daytona Beach, FL  32114 
Yes No 

    

Derby Lane (St. Petersburg 

Kennel Club) 

Post Office Box 22099 

St. Petersburg, Florida 33742 

Yes No 

    

Ebro Greyhound Park 

(Washington County Kennel 

Club) 

6558 Dog Track Road 

Ebro, Florida 32437 

Yes No 

    

Flagler Dog Track and 

Magic City Casino 

Post Office Box 350940 

Miami, Florida 33135 

Yes Yes 

    

Jacksonville Kennel Club 

(racing at Orange Park) 

Post Office Box 959 

Orange Park, Florida 32067 

No No 

    

Jefferson County Kennel 

Club 

Post Office Box 400 

Monticello, Florida 32345 

Yes No 

    

Mardi Gras Racetrack and 

Gaming Center 

Post Office Box 2007 

Hollywood, Florida 33022 

Yes Yes 

    

Melbourne Greyhound Park 1100 North Wickham Road 

Melbourne, Florida 32935 

Yes No 

    

Naples/Ft. Meyers 

Greyhound Track 

Post Office Box 2567 

Bonita Springs, Florida 

34133 

Yes No 

    

Orange Park Kennel Club Post Office Box 959 

Orange Park, Florida 32067 

Yes No 

    

Palm Beach Kennel Club 1111 North Congress Avenue 

West Palm Beach, Florida 

33409 

Yes No 

                                                 
2
 Deregulation of Intertrack and Simulcast Wagering at Florida’s Pari-Mutuel Facilities, Interim Report No. 2006-145, 

Florida Senate Committee on Regulated Industries, September 2005. 
3
 Section 550.002(29), F.S. 
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Pensacola Greyhound Track Post Office Box 12824 

Pensacola, Florida 32591 

Yes No 

    

Sanford Orlando/Penn 

Sanford 

301 Dog Track Road  

Longwood, Florida 32750 

No No 

    

Sarasota Kennel Club 5400 Bradenton Road 

Sarasota, Florida 34234 

Yes No 

    

St. Johns Kennel Club 

(racing at Orange Park) 

Post Office Box 959 

Orange Park, Florida 32067 

Yes No 

    

Tampa Greyhound Track 

(racing at Derby Lane) 

Post Office Box 8096 

Tampa, Florida 33674 

Yes No 

    

 

Full Schedule of Live Racing 

Section 550.002(11), F.S., defines what constitutes a full schedule of live racing. Each type of 

permit has a different requirement.  

 

FULL SCHEDULE OF LIVE RACING OR 

GAMES 
 

Type of Facility Full Schedule 

  

Greyhound Racing 100 live evening or 

matinee performances 

  

Jai Alai
4
 100 live evening or 

matinee performances 

  

Harness Racing 100 live regular wagering 

performances 

  

Thoroughbred Racing 40 live regular wagering 

performances 
  

Quarter horse Racing
5
 30 live regular wagering 

performances 

 

                                                 
4
 Generally a jai alai fronton must conduct 100 performances to constitute a full schedule of games. However, two exceptions 

exist. 1) For a jai alai permitholder who does not operate slot machines in its pari-mutuel facility, who has conducted at least 

100 performances per year for at least 10 years after December 31, 1992, and whose handle on live jai alai games conducted 

at its facility has been less than $4 million per state fiscal year for at least 2 consecutive years after June 30, 1992, the 

conduct of at least 40 live evening or matinee performances constitutes a full schedule of live games. 2) If the fronton 

operates slot machines in its facility, then the conduct of at least 150 performances constitutes a full schedule. 
5
 For year 2011-2012, a full schedule of live racing for a quarter horse facility will be 30 live regular wagering performances.  

For every year after 2012-2013, a full schedule of live racing for a quarter horse facility will be 40 live regular wagering 

performances. If the quarter horse facility leases another track, the conduct of 160 events (or 20 performances) will constitute 

a full schedule of live racing. However, any quarter horse facility running live at its own track may agree to an alternate 

schedule of 20 live performances if the permitholder and either the Quarter Horse Racing Association or the horsemen’s 

association representing the majority of the owners and trainers at the facility agree to the reduced racing schedule. 
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A live performance must consist of no fewer than eight races or games conducted live for a 

minimum of three performances each week at the permitholder’s facility.
6
 

 

Intertrack Wagering 

Wagers on live races at other tracks are divided into categories called intertrack and simulcast 

wagering under the Florida Statutes. Intertrack wagering is defined as “a particular form of pari-

mutuel wagering in which wagers are accepted at a permitted, in-state track, fronton, or pari-

mutuel facility on a race or game transmitted from and performed live at, or simulcast signal re-

broadcast from, another in-state pari-mutuel facility.”
7
 Simulcast wagering, on the other hand, is 

defined as “broadcasting events occurring live at an in-state location to an out-of-state location, 

or receiving at an in-state location events occurring live at an out-of-state location, by the 

transmittal, retransmittal, reception, and rebroadcast of television or radio signals by wire, cable, 

satellite, microwave, or other electrical or electronic means for receiving or rebroadcasting the 

events.”
8
 

 

Intertrack and simulcast wagering transactions occur between guest and host tracks. The host 

track is defined as “a track or fronton conducting a live or simulcast race or game that is the 

subject of an intertrack wager.”
9
 A host track transmits signals to a guest track.  

 

Simulcasting may only be accepted between facilities with the same class of pari-mutuel permits. 

For example, horseracing permitholders may only receive signals from other horseracing 

permitholders.  

 

Simulcast and intertrack wagering have rules and regulations depending on the market area, 

which is the area within 25 miles of the track or fronton.
10

 For example, guest tracks within the 

market area of the operating permitholder must receive consent from the host track to receive the 

same class signal.
11

 However, in general, in order for the track or fronton to participate in 

intertrack or simulcast wagering, the track or fronton must be licensed by the division and must 

have conducted a full schedule of live racing in the preceding year to receive broadcasts and 

accept wagers.
12

 

 

Purses 

Section 550.09514, F.S., governs greyhound purse payments. Greyhound permitholders are 

required to pay a minimum purse payment plus a supplement payment of 75 percent of the daily 

license fees paid during the 1994-1995 fiscal year.
13

  

 

Greyhound permitholders who conduct at least three live performances during a week must pay 

purses on wagers it accepts as a guest track on intertrack and simulcast greyhound races at the 

                                                 
6
 Section 550.002(11), F.S. 

7
 Section 550.002(17), F.S. 

8
 Section 550.002(32), F.S. 

9
 Section 550.002(16), F.S. 

10
 Section 550.002(19), F.S. 

11
 Section 550.615(4), F.S.  

12
 Section 550.615(2), F.S. 

13
 Sections 550.09514(2)(a)-(b), F.S. 



BILL: CS/SB 382   Page 6 

 

same rate it pays on live races. In addition, greyhound tracks pay one-third of any tax reduction 

on live and simulcast handle as purses.
14

 

 

The division requires adequate documentation to ensure that the purses paid by greyhound 

permitholders on live racing does not fall below the amount paid in the 1993-1994 fiscal year.
15

 

During each race week, the permitholder is required to have a weekly report available to show 

the division staff and kennel operators the amount of purses paid on live racing, simulcast, and 

intertrack wagering.
16

  

 

Each greyhound permitholder must pay purse awards directly to the dog owners who have filed 

proper tax paperwork with the permitholder.
17

 

 

In addition to paying purses on pari-mutuel activity, each greyhound permitholder is also 

required to pay 4 percent of the cardroom’s monthly gross receipts to supplement greyhound 

purses.
18

 

 

Greyhound Taxes and Credits
19

 

Greyhound permitholders pay a tax on handle of 5.5 percent.
20

 Each host greyhound track must 

also pay taxes on the greyhound broadcasts it sends to other tracks.
21

 For the dog tracks located 

in three contiguous counties, the tax on handle for intertrack wagers is 3.9 percent.
22

 However, 

each permitholder has a tax credit of $360,000 and pays no tax on handle until that credit is 

utilized.
23

 For the three greyhound permitholders that conducted a full schedule of live racing in 

1995, and that are closest to another state that authorizes greyhound pari-mutuel wagering, the 

maximum tax credit per state fiscal year is $500,000.
24

 Each permitholder, who cannot utilize the 

full tax exemption, may notify the division that the permitholder wishes to transfer their credits 

to another greyhound permitholder.
25

 Each permitholder may only transfer credits once per year, 

and may only transfer credits to another greyhound permitholder who acted as a host track to the 

permitholder for intertrack wagering. The track receiving the credits must reimburse the track 

that transferred the credits the exact monetary value of the transferred credits.
26

  

 

 

 

 

                                                 
14

 Section 550.09514(2)(e), F.S. 
15

 Section 550.09514(2)(d), F.S. 
16

 Section 550.09514(2)(f), F.S. 
17

 Section 550.09514(2)(g), F.S. 
18

 Section 849.086(13)(d)1., F.S. 
19

 In fiscal year 2009-2010, greyhound tracks generated over $290 million in total handle. The division collected over $5 

million in taxes and fees, over $2.5 million of which was generated from live greyhound racing. Division of Pari-mutuel 

Wagering, 79
th

 Annual Report, Fiscal Year 2009-2010. 
20

 Section 550.0951(3)(b)1., F.S. 
21

 Section 550.09514(2)(c), F.S. 
22

 Section 550.0951(3)(c)2., F.S. 
23

 See, s. 550.09514(1), F.S. 
24

 Id. The three tracks that receive a $500,000 credit are Jefferson County Kennel Club, Pensacola Greyhound Track, and 

Washington County Kennel Club (Ebro Greyhound Park). 
25

 Section 550.0951(1)(b), F.S. 
26

 Id. 
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Occupational License Taxes 

Each person connected with a racetrack or jai alai fronton must purchase an occupational license 

from the division.
27

 The amount paid is in lieu of all license, excise, or occupational taxes to the 

state or any county or municipality, except that a municipality may levy a tax on persons 

conducting live racing or games within its corporate limits, not to exceed $150 per day for 

horseracing or $50 per day for greyhound racing or jai alai.
28

 

 

Cardrooms 

Pari-mutuel facilities within the state are allowed to operate poker cardrooms under                    

s. 849.086, F.S. A cardroom may be operated only at the location specified on the cardroom 

license issued by the division and such location may be only where the permitholder is 

authorized to conduct pari-mutuel wagering activities subject to its pari-mutuel permit.       

Section 849.086(2)(c), F.S., defines “cardroom” to mean a facility where authorized card games 

are played for money or anything of value and to which the public is invited to participate in 

such games and charges a fee for participation by the operator of such facility. Authorized games 

and cardrooms do not constitute casino gaming operations. Instead, such games are played in a 

non-banking matter, i.e., where the facility has no stake in the outcome. Such activity is 

regulated by the department and must be approved by ordinance of the county commission where 

the pari-mutuel facility is located. 

 

Section 849.086(2)(a), F.S., defines an “authorized game” at a cardroom as a game or series of 

games of poker or dominoes which are played in a non-banking manner.
29

 Wagering may only 

be conducted using chips or tokens; the player’s cash must be converted by the cardroom before 

the player may participate in a game of poker.
30

 The cardroom operator may limit the amount 

wagered in any game.
31

 

 

A cardroom may operate at the pari-mutuel facility for 18 hours per day on Monday through 

Friday and 24 hours on Saturday and Sunday and specified holidays.
32

 Cardrooms may not be 

operated beyond the hour limitations regardless of the number of permits located at a single 

facility.
33

  

 

In order to renew a cardroom operator license, the applicant must have requested, as part of its 

pari-mutuel annual license application, to conduct at least 90 percent of the total number of live 

performances conducted by such permitholder during either the state fiscal year in which its 

initial cardroom license was issued or the state fiscal year immediately prior to the initial 

application if the permitholder conducted a full schedule of live racing in the prior year. If the 

application is for a harness permitholder cardroom, the applicant must have requested 

authorization to conduct a minimum of 140 live performances during the state fiscal year 

                                                 
27

 Section 550.105(1),(2), F.S. 
28

 Section 550.105(9), F.S. 
29

 A “banking game” is defined in s. 849.086(2)(b), F.S., as “a game in which the house is a participant in the game, taking on 

players, paying winners, and collecting from losers or in which the cardroom establishes a bank against which participants 

play.” 
30

 Section 849.086(8)(a), F.S. 
31

 Section 849.086(8)(b), F.S. 
32

 Section 849.086(7)(b), F.S. 
33

 Section 849.086(7)(a), F.S. 
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immediately prior to the application. If more than one permitholder is operating at a facility, each 

permitholder must have applied for a license to conduct a full schedule of live racing.
34

 

 

Slot Machines 

During the 2004 General Election, the electors approved Amendment 4 to the Florida 

Constitution, codified as s. 23, Art. X, Florida Constitution, which authorized slot machines at 

existing pari-mutuel facilities in Miami-Dade and Broward Counties upon an affirmative vote of 

the electors in those counties. Both Miami-Dade and Broward Counties held referenda elections 

on March 8, 2005. The electors approved slot machines at the pari-mutuel facilities in Broward 

County, but the measure was defeated in Miami-Dade County. On January 29, 2008, another 

referendum was held under the provisions of Amendment 4, in which the slot machines in 

Miami-Dade County were approved. Under the provisions of the amendment, seven pari-mutuel 

facilities are eligible to conduct slot machine gaming. Of the seven, six are operating slot 

machines.
35

 

 

In addition to the seven locations authorized for slot machines under the Florida Constitution, on 

July 1, 2010, a statutory amendment expanded the locations that were authorized slot machine 

gaming to include pari-mutuel facilities located in a charter county or a county that has a 

referendum approving slots where the referendum was held pursuant to a statutory or 

constitutional authorization after the effective date of the amendment. The facility must have 

conducted live racing for two calendar years preceding its application and must comply with 

other requirements for slot machine licensure.
36

 Currently, only existing pari-mutuel facilities in 

Miami-Dade County qualify for slot machine authorization. Under the statutory provision, one 

additional facility became eligible for slot machine gaming, Hialeah Park (a quarter horse 

facility).
37

 Hialeah Park has been granted a license to conduct slot machine gaming but is not 

currently operating slot machine gaming. 

 

In order to conduct slot machine gaming, the slot machine applicant must conduct a full schedule 

of live racing the prior year.
38

 Slot machine licensees are required to pay an annual licensure fee 

of $2 million.
39

  

 

In addition to the license fees, the tax rate on slot machine revenues at each facility is 35 

percent.
40

 If, during any state fiscal year, the aggregate amount of tax paid to the state by all slot 

machine licensees in Broward and Miami-Dade counties is less than the aggregate amount of tax 

paid to the state by all slot machine licensees in the 2008-2009 fiscal year, each slot machine 

                                                 
34

 Section 849.086(5)(b), F.S. 
35

 The Isle at Pompano Park, Mardi Gras Gaming, Gulfstream Park, Calder/Tropical Park, Flagler Dog Track and Magic City, 

and Miami/Summer Jai Alai are currently operating slot machines. 
36

 See, ch. 2010-29, L.O.F. and s 551.102(4), F.S. 
37

 Currently the provision is being challenged as violating s. 23, Art. X, Florida Constitution. The trial court upheld the 

constitutionality in Leon County. That decision was upheld by the First District Court of Appeal. See consolidated cases, 

Calder Race Course, Inc. v. Department of Business and Professional Regulation and South Florida Racing Association, 

1D11-130 (Fla. 1
st
 DCA) and Florida Gaming Centers, Inc. v. Department of Business and Professional Regulation and 

South Florida Racing Association, 1D10-6780 (Fla. 1st DCA). The case has been appealed to the Florida Supreme Court. See 

Florida Gaming Centers, Inc. v. Florida Department of Business and Professional Regulation, et al, SC11-2182 (Fla.) 
38

 Chapter 551.104(4)(c), F.S. 
39

 Chapter 551.106(1), F.S. Prior to the effective date of 2010-29, L.O.F., the license fee was $3 million. 
40

 Chapter 551.106(1), F.S. Prior to the effective date of 2010-29, L.O.F., the tax rate was 50 percent. 
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licensee shall pay to the state within 45 days after the end of the state fiscal year a surcharge 

equal to its pro rata share of an amount equal to the difference between the aggregate amount of 

tax paid to the state by all slot machine licensees in the 2008-2009 fiscal year and the amount of 

tax paid during the fiscal year.
41

   

III. Effect of Proposed Changes: 

The CS amends the “full schedule of live racing or games” provision pertaining to greyhound 

racing and deletes the live racing requirement for greyhound permitholders beginning with the 

2012-2013 fiscal year. The CS extends to August 31, 2012 the deadline for greyhound 

permitholders to apply for live performances, to give them time to amend their applications to 

reduce or remove their live racing performances. The CS removes all references that require a 

live schedule of racing for greyhound permitholders. 

 

The CS provides that greyhound permitholders who continue to conduct a full schedule of live 

racing will continue to receive the $360,000 or $500,000 tax credit. The CS provides that the 

$360,000 and $500,000 tax credits that would have otherwise been available to greyhound 

permitholders that elect not to conduct a full schedule of live racing forfeit the tax exemption and 

the unused exemption must be pooled. Each greyhound permitholder conducting at least 100 live 

performances of at least eight races during the fiscal year will be entitled to a pro rata share of 

tax credits available in the pool, based on the permitholder’s share of live and intertrack 

wagering handle.  

 

The CS provides that greyhound permitholders may elect to transfer unused exemptions at 

anytime; however, the division must disapprove the transfer when the transferring permitholder 

did not conduct at least 100 live performances of at least eight races during the fiscal year.  

 

The CS deletes the provision that requires greyhound permitholders in a county where there are 

only two greyhound permitholders to pay an aggregate daily license fee tax equal to 75 percent 

of the daily license fees paid by such permitholders for the 1994-1995 fiscal year. Instead, all 

greyhound permitholders who conduct live racing must pay a daily license fee tax equal to 75 

percent of the daily license fees paid by each permitholder for the 1994-1995 fiscal year. 

 

The CS provides that guest greyhound permitholders on simulcast and intertrack broadcasts, who 

do not conduct live racing during a fiscal year, must pay 3 percent of the greyhound intertrack 

handle to the host greyhound permitholder for payment of purses at the host track.  

 

The CS amends the lease provisions in s. 550.475, F.S., to provide that a lessee is entitled to a 

license to operate its race meeting or jai alai games at the leased facility, not a permit.  

 

                                                 
41

 Chapter 551.106(2), F.S. The 2008-2009 tax paid on slot machine revenue was $103,895,349. It does not appear that this 

provision will be triggered because of the additional facilities beginning slot operations. Calder began slot operations in 

January 2010 and Flagler began operations in October 2009. During fiscal year 2009-2010, the tax paid on slot machine 

revenues was $138,125,105. In 2010-2011, after the tax rate was reduced, the tax paid on slot machine revenues exceeded 

$125 million. Miami Jai Alai began slot operations in January 2012. Dania Jai Alai and Hialeah Park have not begun slot 

operations. 
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The CS provides that greyhound permitholders may conduct intertrack wagering even if they do 

not conduct live racing in the prior year provided that the greyhound permitholder held an annual 

license to conduct pari-mutuel wagering activities in each of the preceding 10 years or was 

converted pursuant to s. 550.054(14), F.S. 

 

The CS provides that greyhound permitholders who are also slot machine licensees,
42

 which 

accept intertrack wagering on live greyhound signals, are not required to obtain written consent 

from any operating greyhound permitholder within its market area.  

 

The CS deletes the provision that prohibited intertrack wagering without consent to be conducted 

in any county where there are only two permits, one for greyhound racing and one for jai alai, 

except during live racing.  

 

The CS provides that greyhound permitholders that lease the facility of another greyhound 

permitholder for conducting all or any portion of its race meet may conduct intertrack wagering 

at its permitted facility throughout the year, including while its race meet is being conducted at 

the leased facility.  

 

The CS provides that greyhound facilities may conduct slot machine gaming, if authorized, 

regardless of whether the facility has conducted live racing.  

 

The CS amends the definition of eligible facility for slot machine licensees. Under the CS, any 

facility in any other county [counties other than those specifically referenced in the definition for 

eligible facility] may become eligible for slot machine gaming if the county takes action to place 

the question on a countywide referendum on or before January 31, 2012.  

 

The CS defines “county takes action” to mean that the county: (a) adopts an ordinance or 

resolution setting a countywide referendum; (b) approves a countywide referendum and directs 

county staff to prepare a resolution or ordinance to implement the approval; or (c) places a 

resolution or ordinance on the agenda for the county’s next scheduled meeting of its governing 

body.  

 

The CS does not appear to require any countywide referendum vote or approval of slot machine 

gaming. The CS provides that although a license may be issued to an eligible facility outside of 

Miami-Dade or Broward Counties, no license may authorize slot machine gaming before July 7, 

2015.
43

 

 

                                                 
42

 Flagler Dog Track and Magic City Casino and Mardi Gras Racetrack and Gaming Center are both greyhound 

permitholders and slot machine licensees.  
43

 Gaming Compact Between the Seminole Tribe of Florida and the State of Florida, approved by the U.S. Department of the 

Interior effective July 6, 2010, 75 Fed. Reg. 38833. (hereinafter Gaming Compact). July 7, 2015 is the date of the 5-year look 

back provision in the Gaming Compact. The Gaming Compact provides that if banked card games are not reauthorized by 

both the State and Tribe, the authorization to conduct banked card games terminates. The Gaming Compact would continue 

for an additional 15 years; however, if banked cards are not reauthorized, the Tribe must cease offering banked cards at the 

tribal facilities and payments from the Tribe exclude revenues generated at the Tribe’s Broward facilities. See Part XVI.B. of 

the Gaming Compact. If slot machine gaming is authorized in non-Broward and non-Miami-Dade Counties, Tribal payments 

would cease completely once the slot machine gaming begins. See Part XII.A. of the Gaming Compact.   
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The CS amends the requirements for a cardroom, and provides that a greyhound permitholder 

may operate a cardroom even if it did not run live racing, so long as the permitholder has 

conducted 10 years of live racing immediately preceding its application for a cardroom license or 

if the permitholder has converted its permit pursuant to s. 550.054(14), F.S. Greyhound 

permitholders may renew their cardroom license without running live races. However, if no live 

racing occurs, no part of the cardroom receipts are required to be used to supplement purses.  

 

The CS takes effect July 1, 2012.  

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. Other Constitutional Issues:  

 The CS may raise potential special law concerns.  

 

A special law, or “local law,” as it is sometimes referred to, does not apply with 

geographic uniformity across the state. It operates only upon designated persons or 

discrete regions, and bears no reasonable relationship to differences in population or 

other legitimate criteria. State ex rel Landis v. Harris. Within the contemplation of the 

Constitution, a special law is one relating to, or designed to operate upon, particular 

persons or things, Citizens' Bank & Trust Co. v. Mabry, 102 Fla. 1084, 136 So. 714, (Fla. 

1931), or one that purports to operate upon classified persons or things when 

classification is not permissible or the classification adopted is illegal, Knight v. Board of 

Public Instruction, 102 Fla. 922, 136 So. 613 (Fla. 1931). A local law is one relating to, 

or designed to operate only in, a specifically indicated part of the state, State ex rel. 

Landis v. Crandon, 105 Fla. 309, 141 So. 177, (Fla. 1932), or one that purports to operate 

within classified territory when classification is not permissible or the classification 

adopted is illegal, Anderson v. Board of Public Instruction, 102 Fla. 695, 136 So. 334 

(Fla. 1931). 

 

Under Art. III, s. 10 of the Constitution, those types of special laws permitted by the 

constitution require published notice or a referendum. In this CS, the facilities that could 

qualify as “eligible facilities” for slot machine gaming is a small group of facilities that 

has met the proposed criteria prior to January 31, 2012. The courts have found that a 

statute that applies to a limited class may qualify as a general law if it could apply to 

other entities or areas in the future. Department of Business and Professional Regulation 
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v. Gulfstream Park Racing Assn., et al., 912 So.2d 616 (Fla. 1
st
 DCA 2005). Instead of 

being applicable to other entities or areas in the future, the facilities that could qualify for 

slot machine gaming is a closed class of facilities. Under the CS, slot machine gaming 

could be authorized at pari-mutuel facilities “in which a county takes action to place the 

question on a countywide referendum on or before January 31, 2012.” “County takes 

action” includes setting a countywide referendum, approving a countywide referendum, 

or placing a resolution or ordinance on the agenda for the county’s next scheduled 

meeting of its governing body. There does not appear to be a referendum requirement in 

the CS when a county is allowed to place the resolution or ordinance on the governing 

body’s agenda to qualify as an eligible facility for slot machine gaming.  

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

The Revenue Estimating Conference has determined the impact of the reduction in live 

racing coupled with the tax credit pooling to be a $1 million reduction beginning in 

FY 2012-2013, and a $.9 million reduction recurring beginning in FY 2013-14.  

 

The CS also may allow pari-mutuels located outside of Miami-Dade and Broward 

Counties to conduct slot machine gaming. This expansion of slot machine gaming would 

have an impact on payments from the Seminole Tribe. The impact of this provision has 

not been analyzed by the Revenue Estimating Conference.  

C. Government Sector Impact: 

The department’s analysis indicates that it may need fewer personnel to inspect the 

greyhound tracks if live racing is reduced. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

This CS deletes the live racing requirements for greyhound permitholders but the full schedule of 

live racing or performance requirements for horse racing and jai alai still exist. 

 

Revenue sharing with the Seminole Indian Compact relies on continued exclusivity of casino 

style and Class III gaming. Games legal as of February 1, 2010 have no impact on payments 

from the Tribe. Pari-mutuel wagering activities have no impact on payments from the Tribe.
44

 

The flexibility in the minimum number of live racing for greyhound permitholders should have 

                                                 
44

 Id. See Parts XII.A. and XII.B.6., Gaming Compact. 
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no impact on revenue sharing with the Tribe as it does not authorize any new facilities or new 

gaming in the state.  

 

However, the CS does amend the definition of “eligible facility” for slot machine gaming at 

licensed pari-mutuels to include facilities outside of Miami-Dade and Broward Counties. 

Although the CS prohibits slot machine gaming at facilities outside those two counties until July 

7, 2015, once the slot machine gaming begins, all payments from the Tribe would cease in their 

entirety.
45

   

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Regulated Industries on January 26, 2012: 

The CS amended the title from greyhound permitholders to pari-mutuel wagering.  

 

The CS removed the additional tax credit created in the bill that was available for 

greyhound permitholders who continued to conduct live racing for at least five years after 

the effective date of this act, allowing the permitholders to continue to receive tax credits 

for up to 10 years after they cease live racing.  

 

The CS removed the provision that would have allowed municipalities to impose the 

same tax on simulcasts, intertrack wagering, and cardroom games as they may currently 

impose on greyhound racing. 

 

The CS also included an amendment to the definition of eligible facility for slot machine 

licensees. Under the CS, any facility in any other county [counties other than those 

specifically referenced in the definition for eligible facility] may become eligible for slot 

machine gaming if the county takes action to place the question on a countywide 

referendum on or before January 31, 2012.  

 

The CS defines “county takes action” to mean that the county: (a) adopts an ordinance or 

resolution setting a countywide referendum; (b) approves a countywide referendum and 

directs county staff to prepare a resolution or ordinance to implement the approval; or (c) 

places a resolution or ordinance on the agenda for the county’s next scheduled meeting of 

its governing body.  

 

The CS does not appear to require any countywide referendum vote or approval of slot 

machine gaming. The CS provides that although a license may be issued to an eligible 

facility outside of Miami-Dade or Broward Counties, no license may authorize slot 

machine gaming before July 7, 2015. 

B. Amendments: 

None. 

                                                 
45

 Id.  
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This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Regulated Industries (Sachs) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Subsection (11) of section 550.002, Florida 5 

Statutes, is amended to read: 6 

550.002 Definitions.—As used in this chapter, the term: 7 

(11) “Full schedule of live racing or games” means, for a 8 

greyhound or jai alai permitholder, the conduct of a combination 9 

of at least 100 live evening or matinee performances during the 10 

preceding year; for a permitholder who has a converted permit or 11 

filed an application on or before June 1, 1990, for a converted 12 
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permit, the conduct of a combination of at least 100 live 13 

evening and matinee wagering performances during either of the 2 14 

preceding years; for a jai alai permitholder who does not 15 

operate slot machines in its pari-mutuel facility, who has 16 

conducted at least 100 live performances per year for at least 17 

10 years after December 31, 1992, and whose handle on live jai 18 

alai games conducted at its pari-mutuel facility has been less 19 

than $4 million per state fiscal year for at least 2 consecutive 20 

years after June 30, 1992, the conduct of a combination of at 21 

least 40 live evening or matinee performances during the 22 

preceding year; for a jai alai permitholder who operates slot 23 

machines in its pari-mutuel facility, the conduct of a 24 

combination of at least 150 performances during the preceding 25 

year; for a harness permitholder, the conduct of at least 100 26 

live regular wagering performances during the preceding year; 27 

for a quarter horse permitholder at its facility unless an 28 

alternative schedule of at least 20 live regular wagering 29 

performances is agreed upon by the permitholder and either the 30 

Florida Quarter Horse Racing Association or the horsemen’s 31 

association representing the majority of the quarter horse 32 

owners and trainers at the facility and filed with the division 33 

along with its annual date application, in the 2010-2011 fiscal 34 

year, the conduct of at least 20 regular wagering performances, 35 

in the 2011-2012 and 2012-2013 fiscal years, the conduct of at 36 

least 30 live regular wagering performances, and for every 37 

fiscal year after the 2012-2013 fiscal year, the conduct of at 38 

least 40 live regular wagering performances; for a quarter horse 39 

permitholder leasing another licensed racetrack, the conduct of 40 

160 events at the leased facility; and for a thoroughbred 41 
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permitholder, the conduct of at least 40 live regular wagering 42 

performances during the preceding year. For a permitholder which 43 

is restricted by statute to certain operating periods within the 44 

year when other members of its same class of permit are 45 

authorized to operate throughout the year, the specified number 46 

of live performances which constitute a full schedule of live 47 

racing or games shall be adjusted pro rata in accordance with 48 

the relationship between its authorized operating period and the 49 

full calendar year and the resulting specified number of live 50 

performances shall constitute the full schedule of live games 51 

for such permitholder and all other permitholders of the same 52 

class within 100 air miles of such permitholder. A live 53 

performance must consist of no fewer than eight races or games 54 

conducted live for each of a minimum of three performances each 55 

week at the permitholder’s licensed facility under a single 56 

admission charge. Notwithstanding any other provision of law, 57 

beginning with the 2012-2013 fiscal year, there shall be no 58 

minimum requirement of live performances for greyhound 59 

permitholders. 60 

Section 2. Subsection (1) of section 550.01215, Florida 61 

Statutes, is amended to read: 62 

550.01215 License application; periods of operation; bond, 63 

conversion of permit.— 64 

(1) Each permitholder shall annually, during the period 65 

between December 15 and January 4, file in writing with the 66 

division its application for a license to conduct pari-mutuel 67 

wagering activities performances during the next state fiscal 68 

year. Each application requesting live performances, if any, 69 

shall specify the number, dates, and starting times of all 70 
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performances which the permitholder intends to conduct. It shall 71 

also specify which performances will be conducted as charity or 72 

scholarship performances. In addition, each application for a 73 

license shall include, for each permitholder which elects to 74 

operate a cardroom, the dates and periods of operation the 75 

permitholder intends to operate the cardroom or, for each 76 

thoroughbred permitholder which elects to receive or rebroadcast 77 

out-of-state races after 7 p.m., the dates for all performances 78 

which the permitholder intends to conduct. A greyhound 79 

permitholder may receive a license to conduct pari-mutuel 80 

wagering activities at a licensed greyhound facility pursuant to 81 

s. 550.475. Permitholders may shall be entitled to amend their 82 

applications through February 28 or, for applications by 83 

greyhound permitholders relating to the 2012-2013 fiscal year, 84 

through August 31, 2012. 85 

Section 3. Paragraph (b) of subsection (14) of section 86 

550.054, Florida Statutes, is amended to read: 87 

550.054 Application for permit to conduct pari-mutuel 88 

wagering.— 89 

(14) 90 

(b) The division, upon application from the holder of a jai 91 

alai permit meeting all conditions of this section, shall 92 

convert the permit and shall issue to the permitholder a permit 93 

to conduct greyhound racing. A permitholder of a permit 94 

converted under this section shall be required to apply for and 95 

conduct a full schedule of live racing each fiscal year to be 96 

eligible for any tax credit provided by this chapter. The holder 97 

of a permit converted pursuant to this subsection or any holder 98 

of a permit to conduct greyhound racing located in a county in 99 
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which it is the only permit issued pursuant to this section who 100 

operates at a leased facility pursuant to s. 550.475 may move 101 

the location for which the permit has been issued to another 102 

location within a 30-mile radius of the location fixed in the 103 

permit issued in that county, provided the move does not cross 104 

the county boundary and such location is approved under the 105 

zoning regulations of the county or municipality in which the 106 

permit is located, and upon such relocation may use the permit 107 

for the conduct of pari-mutuel wagering and the operation of a 108 

cardroom. The provisions of s. 550.6305(9)(d) and (f) shall 109 

apply to any permit converted under this subsection and shall 110 

continue to apply to any permit which was previously included 111 

under and subject to such provisions before a conversion 112 

pursuant to this section occurred. 113 

Section 4. Subsection (1) and paragraph (c) of subsection 114 

(3) of section 550.0951, Florida Statutes, are amended to read: 115 

550.0951 Payment of daily license fee and taxes; 116 

penalties.— 117 

(1)(a) DAILY LICENSE FEE.—Each person engaged in the 118 

business of conducting race meetings or jai alai games under 119 

this chapter, hereinafter referred to as the “permitholder,” 120 

“licensee,” or “permittee,” shall pay to the division, for the 121 

use of the division, a daily license fee on each live or 122 

simulcast pari-mutuel event of $100 for each horserace and $80 123 

for each dograce and $40 for each jai alai game conducted at a 124 

racetrack or fronton licensed under this chapter. In addition to 125 

the tax exemption specified in s. 550.09514(1) of $360,000 or 126 

$500,000 per greyhound permitholder per state fiscal year, each 127 

greyhound permitholder shall receive in the current state fiscal 128 
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year a tax credit equal to the number of live greyhound races 129 

conducted in the previous state fiscal year times the daily 130 

license fee specified for each dograce in this subsection 131 

applicable for the previous state fiscal year. This tax credit 132 

and the exemption in s. 550.09514(1) shall be applicable to any 133 

tax imposed by this chapter or the daily license fees imposed by 134 

this chapter except during any charity or scholarship 135 

performances conducted pursuant to s. 550.0351. Each 136 

permitholder shall pay daily license fees not to exceed $500 per 137 

day on any simulcast races or games on which such permitholder 138 

accepts wagers regardless of the number of out-of-state events 139 

taken or the number of out-of-state locations from which such 140 

events are taken. This license fee shall be deposited with the 141 

Chief Financial Officer to the credit of the Pari-mutuel 142 

Wagering Trust Fund. 143 

(b) Each permitholder that cannot utilize the full amount 144 

of the exemption of $360,000 or $500,000 provided in s. 145 

550.09514(1) or the daily license fee credit provided in this 146 

section may, after notifying the division in writing, elect once 147 

per state fiscal year on a form provided by the division, to 148 

transfer such exemption or credit or any portion thereof to any 149 

greyhound permitholder which acts as a host track to such 150 

permitholder for the purpose of intertrack wagering. Once an 151 

election to transfer such exemption or credit is filed with the 152 

division, it shall not be rescinded. The division shall 153 

disapprove the transfer when the amount of the exemption or 154 

credit or portion thereof is unavailable to the transferring 155 

permitholder or when the permitholder who is entitled to 156 

transfer the exemption or credit or who is entitled to receive 157 
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the exemption or credit owes taxes to the state pursuant to a 158 

deficiency letter or administrative complaint issued by the 159 

division. Upon approval of the transfer by the division, the 160 

transferred tax exemption or credit shall be effective for the 161 

first performance of the next payment period as specified in 162 

subsection (5). The exemption or credit transferred to such host 163 

track may be applied by such host track against any taxes 164 

imposed by this chapter or daily license fees imposed by this 165 

chapter. The greyhound permitholder host track to which such 166 

exemption or credit is transferred shall reimburse such 167 

permitholder the exact monetary value of such transferred 168 

exemption or credit as actually applied against the taxes and 169 

daily license fees of the host track. The division shall ensure 170 

that all transfers of exemption or credit are made in accordance 171 

with this subsection and shall have the authority to adopt rules 172 

to ensure the implementation of this section. 173 

(3) TAX ON HANDLE.—Each permitholder shall pay a tax on 174 

contributions to pari-mutuel pools, the aggregate of which is 175 

hereinafter referred to as “handle,” on races or games conducted 176 

by the permitholder. The tax is imposed daily and is based on 177 

the total contributions to all pari-mutuel pools conducted 178 

during the daily performance. If a permitholder conducts more 179 

than one performance daily, the tax is imposed on each 180 

performance separately. 181 

(c)1. The tax on handle for intertrack wagering is 2.0 182 

percent of the handle if the host track is a horse track, 3.3 183 

percent if the host track is a harness track, 5.5 percent if the 184 

host track is a dog track, and 7.1 percent if the host track is 185 

a jai alai fronton. The tax on handle for intertrack wagering is 186 
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0.5 percent if the host track and the guest track are 187 

thoroughbred permitholders or if the guest track is located 188 

outside the market area of the host track and within the market 189 

area of a thoroughbred permitholder currently conducting a live 190 

race meet. The tax on handle for intertrack wagering on 191 

rebroadcasts of simulcast thoroughbred horseraces is 2.4 percent 192 

of the handle and 1.5 percent of the handle for intertrack 193 

wagering on rebroadcasts of simulcast harness horseraces. The 194 

tax shall be deposited into the Pari-mutuel Wagering Trust Fund. 195 

2. The tax on handle for intertrack wagers accepted by any 196 

dog track located in an area of the state in which there are 197 

only three permitholders, all of which are greyhound 198 

permitholders, located in three contiguous counties, from any 199 

greyhound permitholder also located within such area or any dog 200 

track or jai alai fronton located as specified in s. 550.615(6) 201 

or (8)(9), on races or games received from the same class of 202 

permitholder located within the same market area is 3.9 percent 203 

if the host facility is a greyhound permitholder and, if the 204 

host facility is a jai alai permitholder, the rate shall be 6.1 205 

percent except that it shall be 2.3 percent on handle at such 206 

time as the total tax on intertrack handle paid to the division 207 

by the permitholder during the current state fiscal year exceeds 208 

the total tax on intertrack handle paid to the division by the 209 

permitholder during the 1992-1993 state fiscal year. 210 

Section 5. Subsection (1) and paragraphs (b), (c), and (e) 211 

of subsection (2) of section 550.09514, Florida Statutes, are 212 

amended to read: 213 

550.09514 Greyhound dogracing taxes; purse requirements.— 214 

(1)(a) Wagering on greyhound racing is subject to a tax on 215 
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handle for live greyhound racing as specified in s. 550.0951(3). 216 

However, each permitholder shall pay no tax on handle until such 217 

time as this subsection has resulted in a tax savings per state 218 

fiscal year of $360,000. Thereafter, each permitholder shall pay 219 

the tax as specified in s. 550.0951(3) on all handle for the 220 

remainder of the permitholder’s current race meet. For the three 221 

permitholders that conducted a full schedule of live racing in 222 

1995, and are closest to another state that authorizes greyhound 223 

pari-mutuel wagering, the maximum tax savings per state fiscal 224 

year shall be $500,000. The provisions of this subsection 225 

relating to tax exemptions shall not apply to any charity or 226 

scholarship performances conducted pursuant to s. 550.0351. 227 

(b) Each permitholder licensed to conduct at least 100 live 228 

performances of at least eight races during a fiscal year who 229 

cannot use the full amount of the exemption of $360,000 or 230 

$500,000 provided in paragraph (a) or the daily license fee 231 

credit provided in s. 550.0951(1) may, at any time after 232 

notifying the division in writing on a form provided by the 233 

division, transfer such exemption or credit or any portion 234 

thereof to any greyhound permitholder that acts as a host track 235 

to such permitholder for the purpose of intertrack wagering. 236 

Once an election to transfer such exemption or credit is filed 237 

with the division, it may not be rescinded. The division shall 238 

disapprove the transfer when the amount of the exemption or 239 

credit or portion thereof is unavailable to the transferring 240 

permitholder for any reason, including being unavailable because 241 

the transferring permitholder is not licensed to conduct at 242 

least 100 live performances of at least eight races during the 243 

fiscal year, or when the permitholder who is entitled to 244 
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transfer the exemption or credit or who is entitled to receive 245 

the exemption or credit owes taxes to the state pursuant to a 246 

deficiency letter or administrative complaint issued by the 247 

division. The greyhound permitholder host track to which such 248 

exemption or credit is transferred shall reimburse such 249 

permitholder the exact monetary value of such transferred 250 

exemption or credit as actually applied against the taxes and 251 

daily license fees of the host track. 252 

(c) Each permitholder who is not licensed to conduct at 253 

least 100 live performances of at least eight races during a 254 

fiscal year forfeits the exemption of $360,000 or $500,000 255 

provided in paragraph (a). Annually, the division shall pool 256 

such forfeited exemptions from greyhound permitholders and each 257 

greyhound permitholder who is licensed to conduct at least 100 258 

live performances of at least eight races during the fiscal year 259 

is entitled to an additional tax credit in an amount equal to 260 

the product of the respective permitholder’s percentage share of 261 

live and intertrack wagering handle under s. 550.0951(3) during 262 

the previous fiscal year and the total value of tax credits 263 

available in the pool. 264 

(d) Upon approval of a transfer under paragraph (b) or 265 

additional credit under paragraph (c) by the division, the tax 266 

exemption or credit shall be effective for the first performance 267 

of the next payment period as specified in s. 550.0951(5). 268 

(e) Exemptions or credits issued or transferred pursuant to 269 

this subsection may be applied against any taxes imposed by this 270 

chapter or daily license fees imposed by this chapter, except 271 

during any charity or scholarship performances conducted 272 

pursuant to s. 550.0351. No credit or exemption authorized under 273 
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this section or s. 550.0951 shall carry forward to subsequent 274 

fiscal years. The division shall ensure that all transfers of 275 

exemptions or credits are made in accordance with this 276 

subsection and may adopt rules to ensure the implementation of 277 

this section. 278 

(2) 279 

(b) Except as otherwise set forth herein, in addition to 280 

the minimum purse percentage required by paragraph (a), each 281 

permitholder conducting live racing during a fiscal year shall 282 

pay as purses an annual amount equal to 75 percent of the daily 283 

license fees paid by each permitholder for the 1994-1995 fiscal 284 

year. This purse supplement shall be disbursed weekly during the 285 

permitholder’s race meet in an amount determined by dividing the 286 

annual purse supplement by the number of performances approved 287 

for the permitholder pursuant to its annual license and 288 

multiplying that amount by the number of performances conducted 289 

each week. For the greyhound permitholders in the county where 290 

there are two greyhound permitholders located as specified in s. 291 

550.615(6), such permitholders shall pay in the aggregate an 292 

amount equal to 75 percent of the daily license fees paid by 293 

such permitholders for the 1994-1995 fiscal year. These 294 

permitholders shall be jointly and severally liable for such 295 

purse payments. The additional purses provided by this paragraph 296 

must be used exclusively for purses other than stakes. The 297 

division shall conduct audits necessary to ensure compliance 298 

with this section. 299 

(c)1. Each greyhound permitholder when conducting at least 300 

three live performances during any week shall pay purses in that 301 

week on wagers it accepts as a guest track on intertrack and 302 
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simulcast greyhound races at the same rate as it pays on live 303 

races. Each greyhound permitholder when conducting at least 304 

three live performances during any week shall pay purses in that 305 

week, at the same rate as it pays on live races, on wagers 306 

accepted on greyhound races at a guest track which is not 307 

conducting live racing and is located within the same market 308 

area as the greyhound permitholder conducting at least three 309 

live performances during any week. 310 

2. Each host greyhound permitholder shall pay purses on its 311 

simulcast and intertrack broadcasts of greyhound races to guest 312 

facilities that are located outside its market area in an amount 313 

equal to one quarter of an amount determined by subtracting the 314 

transmission costs of sending the simulcast or intertrack 315 

broadcasts from an amount determined by adding the fees received 316 

for greyhound simulcast races plus 3 percent of the greyhound 317 

intertrack handle at guest facilities that are located outside 318 

the market area of the host and that paid contractual fees to 319 

the host for such broadcasts of greyhound races. For guest 320 

greyhound permitholders not conducting live racing during a 321 

fiscal year and not subject to the purse requirements of 322 

subparagraph 1., 3 percent of the greyhound intertrack handle 323 

shall be paid to the host greyhound permitholder for payment of 324 

purses at the host track. 325 

(e) In addition to the purse requirements of paragraphs 326 

(a)-(c), each greyhound permitholder shall pay as purses an 327 

amount equal to one-third of the amount of the tax reduction on 328 

live and simulcast handle applicable to such permitholder as a 329 

result of the reductions in tax rates provided by this act 330 

through the amendments to s. 550.0951(3) by chapter 2000-354, 331 
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Laws of Florida. With respect to intertrack wagering when the 332 

host and guest tracks are greyhound permitholders not within the 333 

same market area, an amount equal to the tax reduction 334 

applicable to the guest track handle as a result of the 335 

reduction in tax rates rate provided by this act through the 336 

amendments amendment to s. 550.0951(3) by chapter 2000-354, Laws 337 

of Florida, shall be distributed to the guest track, one-third 338 

of which amount shall be paid as purses at those guest tracks 339 

conducting live racing the guest track. However, if the guest 340 

track is a greyhound permitholder within the market area of the 341 

host or if the guest track is not a greyhound permitholder, an 342 

amount equal to such tax reduction applicable to the guest track 343 

handle shall be retained by the host track, one-third of which 344 

amount shall be paid as purses at the host track. These purse 345 

funds shall be disbursed in the week received if the 346 

permitholder conducts at least one live performance during that 347 

week. If the permitholder does not conduct at least one live 348 

performance during the week in which the purse funds are 349 

received, the purse funds shall be disbursed weekly during the 350 

permitholder’s next race meet in an amount determined by 351 

dividing the purse amount by the number of performances approved 352 

for the permitholder pursuant to its annual license, and 353 

multiplying that amount by the number of performances conducted 354 

each week. The division shall conduct audits necessary to ensure 355 

compliance with this paragraph. 356 

Section 6. Subsection (1) of section 550.26165, Florida 357 

Statutes, is amended to read: 358 

550.26165 Breeders’ awards.— 359 

(1) The purpose of this section is to encourage the 360 
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agricultural activity of breeding and training racehorses in 361 

this state. Moneys dedicated in this chapter for use as 362 

breeders’ awards and stallion awards are to be used for awards 363 

to breeders of registered Florida-bred horses winning horseraces 364 

and for similar awards to the owners of stallions who sired 365 

Florida-bred horses winning stakes races, if the stallions are 366 

registered as Florida stallions standing in this state. Such 367 

awards shall be given at a uniform rate to all winners of the 368 

awards, shall not be greater than 20 percent of the announced 369 

gross purse, and shall not be less than 15 percent of the 370 

announced gross purse if funds are available. In addition, no 371 

less than 17 percent nor more than 40 percent, as determined by 372 

the Florida Thoroughbred Breeders’ Association, of the moneys 373 

dedicated in this chapter for use as breeders’ awards and 374 

stallion awards for thoroughbreds shall be returned pro rata to 375 

the permitholders that generated the moneys for special racing 376 

awards to be distributed by the permitholders to owners of 377 

thoroughbred horses participating in prescribed thoroughbred 378 

stakes races, nonstakes races, or both, all in accordance with a 379 

written agreement establishing the rate, procedure, and 380 

eligibility requirements for such awards entered into by the 381 

permitholder, the Florida Thoroughbred Breeders’ Association, 382 

and the Florida Horsemen’s Benevolent and Protective 383 

Association, Inc., except that the plan for the distribution by 384 

any permitholder located in the area described in s. 385 

550.615(8)(9) shall be agreed upon by that permitholder, the 386 

Florida Thoroughbred Breeders’ Association, and the association 387 

representing a majority of the thoroughbred racehorse owners and 388 

trainers at that location. Awards for thoroughbred races are to 389 
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be paid through the Florida Thoroughbred Breeders’ Association, 390 

and awards for standardbred races are to be paid through the 391 

Florida Standardbred Breeders and Owners Association. Among 392 

other sources specified in this chapter, moneys for thoroughbred 393 

breeders’ awards will come from the 0.955 percent of handle for 394 

thoroughbred races conducted, received, broadcast, or simulcast 395 

under this chapter as provided in s. 550.2625(3). The moneys for 396 

quarter horse and harness breeders’ awards will come from the 397 

breaks and uncashed tickets on live quarter horse and harness 398 

racing performances and 1 percent of handle on intertrack 399 

wagering. The funds for these breeders’ awards shall be paid to 400 

the respective breeders’ associations by the permitholders 401 

conducting the races. 402 

Section 7. Section 550.475, Florida Statutes, is amended to 403 

read: 404 

550.475 Lease of pari-mutuel facilities by pari-mutuel 405 

permitholders.—Holders of valid pari-mutuel permits for the 406 

conduct of any jai alai games, dogracing, or thoroughbred and 407 

standardbred horse racing in this state are entitled to lease 408 

any and all of their facilities to any other holder of a same 409 

class valid pari-mutuel permit for jai alai games, dogracing, or 410 

thoroughbred or standardbred horse racing, when located within a 411 

35-mile radius of each other; and such lessee is entitled to a 412 

permit and license to operate its race meet or jai alai games at 413 

the leased premises. 414 

Section 8. Section 550.615, Florida Statutes, is amended to 415 

read: 416 

550.615 Intertrack wagering.— 417 

(1) Any horserace permitholder licensed under this chapter 418 
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which has conducted a full schedule of live racing may, at any 419 

time, receive broadcasts of horseraces and accept wagers on 420 

horseraces conducted by horserace permitholders licensed under 421 

this chapter at its facility. 422 

(2) A Any track or fronton licensed under this chapter that 423 

conducted a full schedule of live racing or games which in the 424 

preceding year, or any greyhound permitholder that has held an 425 

annual license to conduct pari-mutuel wagering activities in 426 

each of the preceding 10 years or was converted pursuant to s. 427 

550.054(14), conducted a full schedule of live racing is 428 

qualified to, at any time, receive broadcasts of any class of 429 

pari-mutuel race or game and accept wagers on such races or 430 

games conducted by any class of permitholders licensed under 431 

this chapter. 432 

(3) If a permitholder elects to broadcast its signal to any 433 

permitholder in this state, any permitholder that is eligible to 434 

conduct intertrack wagering under the provisions of ss. 550.615-435 

550.6345 is entitled to receive the broadcast and conduct 436 

intertrack wagering under this section; provided, however, that 437 

the host track may require a guest track within 25 miles of 438 

another permitholder to receive in any week at least 60 percent 439 

of the live races that the host track is making available on the 440 

days that the guest track is otherwise operating live races or 441 

games. A host track may require a guest track not operating live 442 

races or games and within 25 miles of another permitholder to 443 

accept within any week at least 60 percent of the live races 444 

that the host track is making available. A person may not 445 

restrain or attempt to restrain any permitholder that is 446 

otherwise authorized to conduct intertrack wagering from 447 
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receiving the signal of any other permitholder or sending its 448 

signal to any permitholder. 449 

(4) In no event shall any intertrack wager be accepted on 450 

the same class of live races or games of any permitholder 451 

without the written consent of such operating permitholders 452 

conducting the same class of live races or games if the guest 453 

track is within the market area of such operating permitholder. 454 

A greyhound permitholder licensed under chapter 551 that accepts 455 

intertrack wagers on live greyhound signals is not required to 456 

obtain the written consent required by this subsection from any 457 

operating greyhound permitholder within its market area. 458 

(5) No permitholder within the market area of the host 459 

track shall take an intertrack wager on the host track without 460 

the consent of the host track. 461 

(6) Notwithstanding the provisions of subsection (3), in 462 

any area of the state where there are three or more horserace 463 

permitholders within 25 miles of each other, intertrack wagering 464 

between permitholders in said area of the state shall only be 465 

authorized under the following conditions: Any permitholder, 466 

other than a thoroughbred permitholder, may accept intertrack 467 

wagers on races or games conducted live by a permitholder of the 468 

same class or any harness permitholder located within such area 469 

and any harness permitholder may accept wagers on games 470 

conducted live by any jai alai permitholder located within its 471 

market area and from a jai alai permitholder located within the 472 

area specified in this subsection when no jai alai permitholder 473 

located within its market area is conducting live jai alai 474 

performances; any greyhound or jai alai permitholder may receive 475 

broadcasts of and accept wagers on any permitholder of the other 476 
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class provided that a permitholder, other than the host track, 477 

of such other class is not operating a contemporaneous live 478 

performance within the market area. 479 

(7) In any county of the state where there are only two 480 

permits, one for dogracing and one for jai alai, no intertrack 481 

wager may be taken during the period of time when a permitholder 482 

is not licensed to conduct live races or games without the 483 

written consent of the other permitholder that is conducting 484 

live races or games. However, if neither permitholder is 485 

conducting live races or games, either permitholder may accept 486 

intertrack wagers on horseraces or on the same class of races or 487 

games, or on both horseraces and the same class of races or 488 

games as is authorized by its permit. 489 

(7)(8) In any three contiguous counties of the state where 490 

there are only three permitholders, all of which are greyhound 491 

permitholders, If any greyhound permitholder leases the facility 492 

of another greyhound permitholder for the purpose of conducting 493 

all or any portion of the conduct of its live race meet pursuant 494 

to s. 550.475, such lessee may conduct intertrack wagering at 495 

its pre-lease permitted facility throughout the entire year, 496 

including while its race live meet is being conducted at the 497 

leased facility, if such permitholder has conducted a full 498 

schedule of live racing during the preceding fiscal year at its 499 

pre-lease permitted facility or at a leased facility, or 500 

combination thereof. 501 

(8)(9) In any two contiguous counties of the state in which 502 

there are located only four active permits, one for thoroughbred 503 

horse racing, two for greyhound dogracing, and one for jai alai 504 

games, no intertrack wager may be accepted on the same class of 505 
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live races or games of any permitholder without the written 506 

consent of such operating permitholders conducting the same 507 

class of live races or games if the guest track is within the 508 

market area of such operating permitholder. 509 

(9)(10) All costs of receiving the transmission of the 510 

broadcasts shall be borne by the guest track; and all costs of 511 

sending the broadcasts shall be borne by the host track. 512 

Section 9. Paragraph (g) of subsection (9) of section 513 

550.6305, Florida Statutes, is amended to read: 514 

550.6305 Intertrack wagering; guest track payments; 515 

accounting rules.— 516 

(9) A host track that has contracted with an out-of-state 517 

horse track to broadcast live races conducted at such out-of-518 

state horse track pursuant to s. 550.3551(5) may broadcast such 519 

out-of-state races to any guest track and accept wagers thereon 520 

in the same manner as is provided in s. 550.3551. 521 

(g)1. Any thoroughbred permitholder which accepts wagers on 522 

a simulcast signal must make the signal available to any 523 

permitholder that is eligible to conduct intertrack wagering 524 

under the provisions of ss. 550.615-550.6345. 525 

2. Any thoroughbred permitholder which accepts wagers on a 526 

simulcast signal received after 6 p.m. must make such signal 527 

available to any permitholder that is eligible to conduct 528 

intertrack wagering under the provisions of ss. 550.615-529 

550.6345, including any permitholder located as specified in s. 530 

550.615(6). Such guest permitholders are authorized to accept 531 

wagers on such simulcast signal, notwithstanding any other 532 

provision of this chapter to the contrary. 533 

3. Any thoroughbred permitholder which accepts wagers on a 534 
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simulcast signal received after 6 p.m. must make such signal 535 

available to any permitholder that is eligible to conduct 536 

intertrack wagering under the provisions of ss. 550.615-537 

550.6345, including any permitholder located as specified in s. 538 

550.615(8)(9). Such guest permitholders are authorized to accept 539 

wagers on such simulcast signals for a number of performances 540 

not to exceed that which constitutes a full schedule of live 541 

races for a quarter horse permitholder pursuant to s. 542 

550.002(11), notwithstanding any other provision of this chapter 543 

to the contrary, except that the restrictions provided in s. 544 

550.615(8)(9)(a) apply to wagers on such simulcast signals. 545 

 546 

No thoroughbred permitholder shall be required to continue 547 

to rebroadcast a simulcast signal to any in-state permitholder 548 

if the average per performance gross receipts returned to the 549 

host permitholder over the preceding 30-day period were less 550 

than $100. Subject to the provisions of s. 550.615(4), as a 551 

condition of receiving rebroadcasts of thoroughbred simulcast 552 

signals under this paragraph, a guest permitholder must accept 553 

intertrack wagers on all live races conducted by all then-554 

operating thoroughbred permitholders. 555 

Section 10. Paragraph (c) of subsection (4) of section 556 

551.104, Florida Statutes, is amended to read: 557 

551.104 License to conduct slot machine gaming.— 558 

(4) As a condition of licensure and to maintain continued 559 

authority for the conduct of slot machine gaming, the slot 560 

machine licensee shall: 561 

(c) Conduct no fewer than a full schedule of live racing or 562 

games as defined in s. 550.002(11), except for holders of 563 
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greyhound permits, which have no live racing requirement. A 564 

permitholder’s responsibility to conduct such number of live 565 

races or games shall be reduced by the number of races or games 566 

that could not be conducted due to the direct result of fire, 567 

war, hurricane, or other disaster or event beyond the control of 568 

the permitholder. 569 

Section 11. Subsections (2) and (4) of section 551.114, 570 

Florida Statutes, are amended to read: 571 

551.114 Slot machine gaming areas.— 572 

(2) The slot machine licensee shall display pari-mutuel 573 

races or games within the designated slot machine gaming areas 574 

and offer patrons within the designated slot machine gaming 575 

areas the ability to engage in pari-mutuel wagering on any live, 576 

intertrack, and simulcast races conducted or offered to patrons 577 

of the licensed facility. 578 

(4) Designated slot machine gaming areas may be located 579 

within the current live gaming facility or in an existing 580 

building that must be contiguous and connected to the live 581 

gaming facility, if applicable. If a designated slot machine 582 

gaming area is to be located in a building that is to be 583 

constructed, that new building must be contiguous and connected 584 

to the live gaming facility. 585 

Section 12. Paragraphs (a) and (b) of subsection (5) and 586 

paragraph (d) of subsection (13) of section 849.086, Florida 587 

Statutes, are amended to read: 588 

849.086 Cardrooms authorized.— 589 

(5) LICENSE REQUIRED; APPLICATION; FEES.—No person may 590 

operate a cardroom in this state unless such person holds a 591 

valid cardroom license issued pursuant to this section. 592 
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(a) Only those persons holding a valid cardroom license 593 

issued by the division may operate a cardroom. A cardroom 594 

license may only be issued to a licensed pari-mutuel 595 

permitholder and an authorized cardroom may only be operated at 596 

the same facility at which the permitholder is authorized under 597 

its valid pari-mutuel wagering permit to conduct pari-mutuel 598 

wagering activities. An initial cardroom license shall be issued 599 

to a pari-mutuel permitholder only after its facilities are in 600 

place and after it conducts its first day of live racing or 601 

games or, for a greyhound permitholder, only after it has 602 

conducted a full schedule of live racing in each of the 603 

preceding 10 years or after it was converted pursuant to s. 604 

550.054(14). A new cardroom license may not be issued in an area 605 

unless the local government has approved such activity within 606 

its boundaries in accordance with subsection (16). 607 

(b) After the initial cardroom license is granted, the 608 

application for the annual license renewal shall be made in 609 

conjunction with the applicant’s annual application for its 610 

pari-mutuel license. If a permitholder has operated a cardroom 611 

during any of the 3 previous fiscal years and fails to include a 612 

renewal request for the operation of the cardroom in its annual 613 

application for license renewal, the permitholder may amend its 614 

annual application to include operation of the cardroom. Except 615 

for greyhound permitholders, in order for a cardroom license to 616 

be renewed the applicant must have requested, as part of its 617 

pari-mutuel annual license application, to conduct at least 90 618 

percent of the total number of live performances conducted by 619 

such permitholder during either the state fiscal year in which 620 

its initial cardroom license was issued or the state fiscal year 621 
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immediately prior thereto if the permitholder ran at least a 622 

full schedule of live racing or games in the prior year. If the 623 

application is for a harness permitholder cardroom, the 624 

applicant must have requested authorization to conduct a minimum 625 

of 140 live performances during the state fiscal year 626 

immediately prior thereto. If more than one permitholder is 627 

operating at a facility, each permitholder must have applied for 628 

a license to conduct a full schedule of live racing. However, a 629 

minimum number of requested or conducted live performances is 630 

not required in order for a greyhound permitholder to maintain 631 

or renew a cardroom license. 632 

(13) TAXES AND OTHER PAYMENTS.— 633 

(d)1. Each greyhound and jai alai permitholder that 634 

operates a cardroom facility shall use at least 4 percent of 635 

such permitholder’s cardroom monthly gross receipts to 636 

supplement greyhound purses if live racing is conducted during a 637 

fiscal year, or jai alai prize money, respectively, during the 638 

permitholder’s current or next ensuing pari-mutuel meet. 639 

2. Each thoroughbred and harness horse racing permitholder 640 

that operates a cardroom facility shall use at least 50 percent 641 

of such permitholder’s cardroom monthly net proceeds as follows: 642 

47 percent to supplement purses and 3 percent to supplement 643 

breeders’ awards during the permitholder’s next ensuing racing 644 

meet. 645 

3. No cardroom license or renewal thereof shall be issued 646 

to an applicant holding a permit under chapter 550 to conduct 647 

pari-mutuel wagering meets of quarter horse racing unless the 648 

applicant has on file with the division a binding written 649 

agreement between the applicant and the Florida Quarter Horse 650 
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Racing Association or the association representing a majority of 651 

the horse owners and trainers at the applicant’s eligible 652 

facility, governing the payment of purses on live quarter horse 653 

races conducted at the licensee’s pari-mutuel facility. The 654 

agreement governing purses may direct the payment of such purses 655 

from revenues generated by any wagering or gaming the applicant 656 

is authorized to conduct under Florida law. All purses shall be 657 

subject to the terms of chapter 550. 658 

Section 13. This act shall take effect July 1, 2012. 659 

 660 

 661 

================= T I T L E  A M E N D M E N T ================ 662 

And the title is amended as follows: 663 

Delete everything before the enacting clause 664 

and insert: 665 

A bill to be entitled 666 

An act relating to greyhound racing; amending s. 667 

550.002, F.S., which defines the term “full schedule 668 

of live racing or games”; providing that a greyhound 669 

permitholder shall not be required to conduct a 670 

minimum number of live performances; amending s. 671 

550.01215, F.S.; revising requirements for an 672 

application for a license to conduct performances; 673 

extending the period of time allowed to amend certain 674 

applications; amending s. 550.054, F.S.; removing a 675 

requirement for holders of certain converted permits 676 

to conduct a full schedule of live racing to qualify 677 

for certain tax credits; amending s. 550.0951, F.S.; 678 

deleting provisions relating to transfer of certain 679 
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unused exemptions or credits; conforming a cross-680 

reference; amending s. 550.09514, F.S.; providing for 681 

transfer of certain unused exemptions or credits; 682 

revising purse requirements for greyhound racing and 683 

provisions for payment of purses; amending s. 550.475, 684 

F.S., relating to lease of pari-mutuel facilities by 685 

pari-mutuel permitholders; revising terminology to 686 

conform to changes made by the act; amending s. 687 

550.615, F.S.; revising provisions for intertrack 688 

wagering; amending ss. 550.26165 and 550.6305, F.S.; 689 

conforming cross-references to changes made by the 690 

act; amending s. 551.104, F.S.; revising a condition 691 

of licensure for the conduct of slot machine gaming; 692 

amending s. 551.114, F.S.; revising requirements for 693 

designated slot machine gaming areas; amending s. 694 

849.086, F.S.; revising requirements for initial and 695 

renewal issuance of a cardroom license to a greyhound 696 

permitholder; providing that a minimum number of 697 

requested or conducted live performances is not 698 

required in order for a greyhound permitholder to 699 

maintain or renew a cardroom license; providing an 700 

effective date. 701 
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The Committee on Regulated Industries (Jones) recommended the 

following: 

 

Senate Amendment to Amendment (581326)  1 

 2 

Delete lines 256 - 266 3 

and insert: 4 

provided in paragraph (a). 5 

(d) Upon approval of a transfer under paragraph (b) by the 6 

division, the tax 7 
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The Committee on Regulated Industries (Sachs) recommended the 

following: 

 

Senate Amendment to Amendment (581326)  1 

 2 

In title, delete line 667 3 

and insert: 4 

An act relating to pari-mutuel wagering; amending s.  5 
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The Committee on Regulated Industries (Sachs) recommended the 

following: 

 

Senate Amendment to Amendment (581326) (with title 1 

amendment) 2 

 3 

Between lines 555 and 556 4 

insert: 5 

Section 10. Subsection (4) of section 551.102, Florida 6 

Statutes, is amended to read: 7 

551.102 Definitions.—As used in this chapter, the term: 8 

(4)(a) “Eligible facility” means any licensed pari-mutuel 9 

facility located in Miami-Dade County or Broward County existing 10 

at the time of adoption of s. 23, Art. X of the State 11 

Constitution which that has conducted live racing or games 12 
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during calendar years 2002 and 2003 and has been approved by a 13 

majority of voters in a countywide referendum to have slot 14 

machines at such facility in the respective county; any licensed 15 

pari-mutuel facility located within a county as defined in s. 16 

125.011, if provided such facility has conducted live racing for 17 

2 consecutive calendar years immediately preceding its 18 

application for a slot machine license, pays the required 19 

license fee, and meets the other requirements of this chapter; 20 

or any licensed pari-mutuel facility in any other county in 21 

which a majority of voters have approved slot machines at such 22 

facilities in a countywide referendum held, or in which the 23 

county takes action to place the question on a countywide 24 

referendum on or before January 31, 2012, pursuant to a 25 

statutory or constitutional authorization after the effective 26 

date of this section in the respective county, provided such 27 

facility has conducted a full schedule of live racing for 2 28 

consecutive calendar years immediately preceding its application 29 

for a slot machine license, pays the required licensed fee, and 30 

meets the other requirements of this chapter. 31 

(b) For purposes of paragraph (a), the county takes action 32 

on or before January 31, 2012, if it: 33 

1. Adopts an ordinance or resolution setting a countywide 34 

referendum; 35 

2. Approves a countywide referendum and directs county 36 

staff to prepare a resolution or ordinance to implement the 37 

approval; or 38 

3. Places a resolution or ordinance on the agenda for the 39 

county’s next scheduled meeting of its governing body. 40 

 41 
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Notwithstanding any other provision of law or a decision from a 42 

court of competent jurisdiction, a slot machine license may be 43 

issued to an eligible facility outside Miami-Dade County or 44 

Broward County; however, such license may not authorize slot 45 

machine gaming or require payment of any license fees or 46 

regulatory fees before July 7, 2015. 47 

 48 

================= T I T L E  A M E N D M E N T ================ 49 

And the title is amended as follows: 50 

Delete line 691 51 

and insert: 52 

act; amending s. 551.102, F.S.; revising the 53 

definition of the term “eligible facility” to include 54 

a pari-mutuel facility in a county that takes action 55 

to place the question of slot machine approval on a 56 

countywide referendum by a specified date; providing 57 

that a county takes action to place a question on a 58 

countywide referendum if certain conditions are met; 59 

authorizing the issuance of a slot machine license to 60 

an eligible facility outside Miami-Dade County or 61 

Broward County under certain circumstances; providing 62 

for restrictions on the license; amending s. 551.104, 63 

F.S.; revising a condition 64 
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A bill to be entitled 1 

An act relating to greyhound racing; amending s. 2 

550.002, F.S.; revising the definition of the term 3 

“full schedule of live racing or games”; prohibiting a 4 

minimum requirement of live performances for greyhound 5 

permitholders; amending s. 550.01215, F.S.; revising 6 

the requirements for an application for a license to 7 

conduct performances; extending the period of time 8 

allowed to amend certain applications; amending s. 9 

550.054, F.S.; removing a requirement for holders of 10 

certain converted permits to conduct a full schedule 11 

of live racing to qualify for certain tax credits; 12 

amending s. 550.0951, F.S.; revising provisions 13 

relating to a transfer by a permitholder of a tax 14 

exemption or license fee credit to a greyhound 15 

permitholder; revising provisions relating to the tax 16 

on handle for dogracing and intertrack wagering; 17 

conforming a cross-reference; amending s. 550.09514, 18 

F.S.; revising provisions relating to the purse 19 

requirements for greyhound racing and for the payment 20 

of purses; amending s. 550.105, F.S.; revising 21 

provisions relating to municipal taxes for dogracing 22 

facilities; amending s. 550.26165, F.S.; conforming a 23 

cross-reference to changes made by the act; amending 24 

s. 550.475, F.S.; revising provisions relating to the 25 

leasing of pari-mutuel facilities by pari-mutuel 26 

permitholders; amending s. 550.615, F.S.; revising 27 

provisions relating to intertrack wagering; amending 28 

s. 550.6305, F.S.; conforming cross-references; 29 
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amending s. 551.104, F.S.; revising a condition of 30 

licensure for the conduct of slot machine gaming; 31 

amending s. 551.114, F.S.; revising the requirements 32 

for designated slot machine gaming areas; amending s. 33 

849.086, F.S.; revising the requirements for initial 34 

and renewal issuance of a cardroom license to a 35 

greyhound permitholder; providing that a corresponding 36 

pari-mutuel license application or a minimum number of 37 

live performances is not required for a greyhound 38 

permitholder to maintain or renew a cardroom license; 39 

providing that the act does not authorize certain 40 

gambling activity; providing an effective date. 41 

 42 

Be It Enacted by the Legislature of the State of Florida: 43 

 44 

Section 1. Subsection (11) of section 550.002, Florida 45 

Statutes, is amended to read: 46 

550.002 Definitions.—As used in this chapter, the term: 47 

(11) “Full schedule of live racing or games” means, for a 48 

greyhound or jai alai permitholder, the conduct of a combination 49 

of at least 100 live evening or matinee performances during the 50 

preceding year; for a permitholder who has a converted permit or 51 

filed an application on or before June 1, 1990, for a converted 52 

permit, the conduct of a combination of at least 100 live 53 

evening and matinee wagering performances during either of the 2 54 

preceding years; for a jai alai permitholder who does not 55 

operate slot machines in its pari-mutuel facility, who has 56 

conducted at least 100 live performances per year for at least 57 

10 years after December 31, 1992, and whose handle on live jai 58 



Florida Senate - 2012 SB 382 

 

 

 

 

 

 

 

 

30-00342B-12 2012382__ 

Page 3 of 25 

CODING: Words stricken are deletions; words underlined are additions. 

alai games conducted at its pari-mutuel facility has been less 59 

than $4 million per state fiscal year for at least 2 consecutive 60 

years after June 30, 1992, the conduct of a combination of at 61 

least 40 live evening or matinee performances during the 62 

preceding year; for a jai alai permitholder who operates slot 63 

machines in its pari-mutuel facility, the conduct of a 64 

combination of at least 150 performances during the preceding 65 

year; for a harness permitholder, the conduct of at least 100 66 

live regular wagering performances during the preceding year; 67 

for a quarter horse permitholder at its facility unless an 68 

alternative schedule of at least 20 live regular wagering 69 

performances is agreed upon by the permitholder and either the 70 

Florida Quarter Horse Racing Association or the horsemen’s 71 

association representing the majority of the quarter horse 72 

owners and trainers at the facility and filed with the division 73 

along with its annual date application, in the 2010-2011 fiscal 74 

year, the conduct of at least 20 regular wagering performances, 75 

in the 2011-2012 and 2012-2013 fiscal years, the conduct of at 76 

least 30 live regular wagering performances, and for every 77 

fiscal year after the 2012-2013 fiscal year, the conduct of at 78 

least 40 live regular wagering performances; for a quarter horse 79 

permitholder leasing another licensed racetrack, the conduct of 80 

160 events at the leased facility; and for a thoroughbred 81 

permitholder, the conduct of at least 40 live regular wagering 82 

performances during the preceding year. For a permitholder which 83 

is restricted by statute to certain operating periods within the 84 

year when other members of its same class of permit are 85 

authorized to operate throughout the year, the specified number 86 

of live performances which constitute a full schedule of live 87 
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racing or games shall be adjusted pro rata in accordance with 88 

the relationship between its authorized operating period and the 89 

full calendar year and the resulting specified number of live 90 

performances shall constitute the full schedule of live games 91 

for such permitholder and all other permitholders of the same 92 

class within 100 air miles of such permitholder. A live 93 

performance must consist of no fewer than eight races or games 94 

conducted live for each of a minimum of three performances each 95 

week at the permitholder’s licensed facility under a single 96 

admission charge. Notwithstanding any other provision of law, 97 

beginning with the 2012-2013 fiscal year, there shall be no 98 

minimum requirement of live performances for greyhound 99 

permitholders. 100 

Section 2. Subsection (1) of section 550.01215, Florida 101 

Statutes, is amended to read: 102 

550.01215 License application; periods of operation; bond, 103 

conversion of permit.— 104 

(1) Each permitholder shall annually, during the period 105 

between December 15 and January 4, file in writing with the 106 

division its application for a license to conduct pari-mutuel 107 

wagering activities performances during the next state fiscal 108 

year. Each application requesting live performances, if any, 109 

shall specify the number, dates, and starting times of all 110 

performances which the permitholder intends to conduct. It shall 111 

also specify which performances will be conducted as charity or 112 

scholarship performances. In addition, each application for a 113 

license shall include, for each permitholder which elects to 114 

operate a cardroom, the dates and periods of operation the 115 

permitholder intends to operate the cardroom or, for each 116 
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thoroughbred permitholder which elects to receive or rebroadcast 117 

out-of-state races after 7 p.m., the dates for all performances 118 

which the permitholder intends to conduct. A greyhound 119 

permitholder may receive a license to conduct pari-mutuel 120 

wagering activities at a licensed greyhound facility pursuant to 121 

s. 550.475. Permitholders may shall be entitled to amend their 122 

applications through February 28 or, for applications by 123 

greyhound permitholders relating to the 2012-2013 fiscal year, 124 

through August 31, 2012. 125 

Section 3. Paragraph (b) of subsection (14) of section 126 

550.054, Florida Statutes, is amended to read: 127 

550.054 Application for permit to conduct pari-mutuel 128 

wagering.— 129 

(14) 130 

(b) The division, upon application from the holder of a jai 131 

alai permit meeting all conditions of this section, shall 132 

convert the permit and shall issue to the permitholder a permit 133 

to conduct greyhound racing. A permitholder of a permit 134 

converted under this section shall be required to apply for and 135 

conduct a full schedule of live racing each fiscal year to be 136 

eligible for any tax credit provided by this chapter. The holder 137 

of a permit converted pursuant to this subsection or any holder 138 

of a permit to conduct greyhound racing located in a county in 139 

which it is the only permit issued pursuant to this section who 140 

operates at a leased facility pursuant to s. 550.475 may move 141 

the location for which the permit has been issued to another 142 

location within a 30-mile radius of the location fixed in the 143 

permit issued in that county, provided the move does not cross 144 

the county boundary and such location is approved under the 145 
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zoning regulations of the county or municipality in which the 146 

permit is located, and upon such relocation may use the permit 147 

for the conduct of pari-mutuel wagering and the operation of a 148 

cardroom. The provisions of s. 550.6305(9)(d) and (f) shall 149 

apply to any permit converted under this subsection and shall 150 

continue to apply to any permit which was previously included 151 

under and subject to such provisions before a conversion 152 

pursuant to this section occurred. 153 

Section 4. Subsection (1) and paragraph (c) of subsection 154 

(3) of section 550.0951, Florida Statutes, are amended to read: 155 

550.0951 Payment of daily license fee and taxes; 156 

penalties.— 157 

(1)(a) DAILY LICENSE FEE.—Each person engaged in the 158 

business of conducting race meetings or jai alai games under 159 

this chapter, hereinafter referred to as the “permitholder,” 160 

“licensee,” or “permittee,” shall pay to the division, for the 161 

use of the division, a daily license fee on each live or 162 

simulcast pari-mutuel event of $100 for each horserace and $80 163 

for each dograce and $40 for each jai alai game conducted at a 164 

racetrack or fronton licensed under this chapter. In addition to 165 

the tax exemption specified in s. 550.09514(1) of $360,000 or 166 

$500,000 per greyhound permitholder per state fiscal year, each 167 

greyhound permitholder shall receive in the current state fiscal 168 

year a tax credit equal to the number of live greyhound races 169 

conducted in the previous state fiscal year times the daily 170 

license fee specified for each dograce in this subsection 171 

applicable for the previous state fiscal year. This tax credit 172 

and the exemption in s. 550.09514(1) shall be applicable to any 173 

tax imposed by this chapter or the daily license fees imposed by 174 
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this chapter except during any charity or scholarship 175 

performances conducted pursuant to s. 550.0351. Each 176 

permitholder shall pay daily license fees not to exceed $500 per 177 

day on any simulcast races or games on which such permitholder 178 

accepts wagers regardless of the number of out-of-state events 179 

taken or the number of out-of-state locations from which such 180 

events are taken. This license fee shall be deposited with the 181 

Chief Financial Officer to the credit of the Pari-mutuel 182 

Wagering Trust Fund. 183 

(b) Each permitholder that cannot utilize the full amount 184 

of the exemption of $360,000 or $500,000 provided in s. 185 

550.09514(1) or the daily license fee credit provided in this 186 

section may, at any time after notifying the division in 187 

writing, elect once per state fiscal year on a form provided by 188 

the division, elect to transfer such exemption or credit or any 189 

portion thereof to any greyhound permitholder which acts as a 190 

host track to such permitholder for the purpose of intertrack 191 

wagering. Notwithstanding any other provision of law, the 192 

exemption of $360,000 or $500,000 provided in s. 550.09514(1), 193 

for each greyhound permitholder that does not conduct live 194 

racing shall be pooled for distribution to eligible greyhound 195 

permitholders in the current fiscal year and any portion of the 196 

exemptions provided in s. 550.09514(1) unused or not transferred 197 

by each greyhound permitholder that elects to conduct live 198 

racing shall be pooled for distribution to eligible greyhound 199 

permitholders in the following fiscal year. Each greyhound 200 

permitholder conducting at least 100 live performances of at 201 

least eight races during a fiscal year shall be eligible for an 202 

additional tax credit from the pool in an amount equal to the 203 
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product of the respective permitholder’s percentage share of 204 

live and intertrack wagering handle, excluding the live and 205 

intertrack wagering handle of permitholders that do not conduct 206 

live racing during the year in which the credits are distributed 207 

under subsection (3) during the preceding fiscal year and the 208 

total value of tax credits available in the pool. A greyhound 209 

permitholder conducting live racing shall use the credits 210 

provided in paragraph (a) and s. 550.1647 prior to the 211 

exemptions provided in s. 550.09514(1) for purposes of 212 

calculating the amount of unused exemptions. Once an election to 213 

transfer such exemption or credit is filed with the division, it 214 

shall not be rescinded. The division shall disapprove the 215 

transfer when the amount of the exemption or credit or portion 216 

thereof is unavailable to the transferring permitholder for any 217 

reason, including being unavailable because the transferring 218 

permitholder did not conduct at least 100 live performances of 219 

at least eight races during the fiscal year, or when the 220 

permitholder who is entitled to transfer the exemption or credit 221 

or who is entitled to receive the exemption or credit owes taxes 222 

to the state pursuant to a deficiency letter or administrative 223 

complaint issued by the division. Upon approval of the transfer 224 

by the division, the transferred tax exemption or credit shall 225 

be effective for the first performance of the next payment 226 

period as specified in subsection (5). The exemption or credit 227 

transferred to such host track may be applied by such host track 228 

against any taxes imposed by this chapter or daily license fees 229 

imposed by this chapter. The greyhound permitholder host track 230 

to which such exemption or credit is transferred shall reimburse 231 

such permitholder the exact monetary value of such transferred 232 
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exemption or credit as actually applied against the taxes and 233 

daily license fees of the host track. The division shall ensure 234 

that all transfers of exemption or credit are made in accordance 235 

with this subsection and shall have the authority to adopt rules 236 

to ensure the implementation of this section. 237 

(c) A greyhound permitholder that conducts at least 100 238 

live performances of at least eight races during each of the 5 239 

years after July 1, 2012; that subsequently elects to not 240 

conduct live racing; and that served as a host track for 241 

intertrack wagering in each of the 10 years preceding its 242 

election to not conduct live racing, or was converted pursuant 243 

to s. 550.054(14), is entitled to an annual tax credit for each 244 

year the greyhound permitholder conducted live racing after July 245 

1, 2012, not to exceed 10 years, in an amount equal to the 246 

average tax credit received by the greyhound permitholder 247 

pursuant to paragraph (b) during the 3 years preceding the 248 

greyhound permitholder’s election to not conduct live racing. 249 

The tax credit provided under this paragraph shall be deducted 250 

from the pool pursuant to paragraph (b) and may be applied 251 

against any taxes or fees imposed by this chapter or any taxes 252 

or fees imposed by s. 849.086. 253 

(3) TAX ON HANDLE.—Each permitholder shall pay a tax on 254 

contributions to pari-mutuel pools, the aggregate of which is 255 

hereinafter referred to as “handle,” on races or games conducted 256 

by the permitholder. The tax is imposed daily and is based on 257 

the total contributions to all pari-mutuel pools conducted 258 

during the daily performance. If a permitholder conducts more 259 

than one performance daily, the tax is imposed on each 260 

performance separately. 261 
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(c)1. The tax on handle for intertrack wagering is 2.0 262 

percent of the handle if the host track is a horse track, 3.3 263 

percent if the host track is a harness track, 5.5 percent if the 264 

host track is a dog track, and 7.1 percent if the host track is 265 

a jai alai fronton. The tax on handle for intertrack wagering is 266 

0.5 percent if the host track and the guest track are 267 

thoroughbred permitholders or if the guest track is located 268 

outside the market area of the host track and within the market 269 

area of a thoroughbred permitholder currently conducting a live 270 

race meet. The tax on handle for intertrack wagering on 271 

rebroadcasts of simulcast thoroughbred horseraces is 2.4 percent 272 

of the handle and 1.5 percent of the handle for intertrack 273 

wagering on rebroadcasts of simulcast harness horseraces. The 274 

tax shall be deposited into the Pari-mutuel Wagering Trust Fund. 275 

2. The tax on handle for intertrack wagers accepted by any 276 

dog track located in an area of the state in which there are 277 

only three permitholders, all of which are greyhound 278 

permitholders, located in three contiguous counties, from any 279 

greyhound permitholder also located within such area or any dog 280 

track or jai alai fronton located as specified in s. 550.615(6) 281 

or (8) (9), on races or games received from the same class of 282 

permitholder located within the same market area is 3.9 percent 283 

if the host facility is a greyhound permitholder and, if the 284 

host facility is a jai alai permitholder, the rate shall be 6.1 285 

percent except that it shall be 2.3 percent on handle at such 286 

time as the total tax on intertrack handle paid to the division 287 

by the permitholder during the current state fiscal year exceeds 288 

the total tax on intertrack handle paid to the division by the 289 

permitholder during the 1992-1993 state fiscal year. 290 



Florida Senate - 2012 SB 382 

 

 

 

 

 

 

 

 

30-00342B-12 2012382__ 

Page 11 of 25 

CODING: Words stricken are deletions; words underlined are additions. 

Section 5. Paragraphs (b), (c), and (e) of subsection (2) 291 

of section 550.09514, Florida Statutes, are amended to read: 292 

550.09514 Greyhound dogracing taxes; purse requirements.— 293 

(2) 294 

(b) Except as otherwise set forth herein, in addition to 295 

the minimum purse percentage required by paragraph (a), each 296 

permitholder conducting live racing during a fiscal year shall 297 

pay as purses an annual amount equal to 75 percent of the daily 298 

license fees paid by each permitholder for the 1994-1995 fiscal 299 

year. This purse supplement shall be disbursed weekly during the 300 

permitholder’s race meet in an amount determined by dividing the 301 

annual purse supplement by the number of performances approved 302 

for the permitholder pursuant to its annual license and 303 

multiplying that amount by the number of performances conducted 304 

each week. For the greyhound permitholders in the county where 305 

there are two greyhound permitholders located as specified in s. 306 

550.615(6), such permitholders shall pay in the aggregate an 307 

amount equal to 75 percent of the daily license fees paid by 308 

such permitholders for the 1994-1995 fiscal year. These 309 

permitholders shall be jointly and severally liable for such 310 

purse payments. The additional purses provided by this paragraph 311 

must be used exclusively for purses other than stakes. The 312 

division shall conduct audits necessary to ensure compliance 313 

with this section. 314 

(c)1. Each greyhound permitholder when conducting at least 315 

three live performances during any week shall pay purses in that 316 

week on wagers it accepts as a guest track on intertrack and 317 

simulcast greyhound races at the same rate as it pays on live 318 

races. Each greyhound permitholder when conducting at least 319 
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three live performances during any week shall pay purses in that 320 

week, at the same rate as it pays on live races, on wagers 321 

accepted on greyhound races at a guest track which is not 322 

conducting live racing and is located within the same market 323 

area as the greyhound permitholder conducting at least three 324 

live performances during any week. 325 

2. Each host greyhound permitholder shall pay purses on its 326 

simulcast and intertrack broadcasts of greyhound races to guest 327 

facilities that are located outside its market area in an amount 328 

equal to one quarter of an amount determined by subtracting the 329 

transmission costs of sending the simulcast or intertrack 330 

broadcasts from an amount determined by adding the fees received 331 

for greyhound simulcast races plus 3 percent of the greyhound 332 

intertrack handle at guest facilities that are located outside 333 

the market area of the host and that paid contractual fees to 334 

the host for such broadcasts of greyhound races. For guest 335 

greyhound permitholders not conducting live racing during a 336 

fiscal year and not subject to the purse requirements in 337 

subparagraph 1., 3 percent of the greyhound intertrack handle 338 

shall be paid to the host greyhound permitholder for payment of 339 

purses at the host track. 340 

(e) In addition to the purse requirements of paragraphs 341 

(a)-(c), each greyhound permitholder shall pay as purses an 342 

amount equal to one-third of the amount of the tax reduction on 343 

live and simulcast handle applicable to such permitholder as a 344 

result of the reductions in tax rates provided by this act 345 

through the amendments to s. 550.0951(3) in chapter 2000-354, 346 

Laws of Florida. With respect to intertrack wagering when the 347 

host and guest tracks are greyhound permitholders not within the 348 
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same market area, an amount equal to the tax reduction 349 

applicable to the guest track handle as a result of the 350 

reduction in tax rates rate provided by this act through the 351 

amendments amendment to s. 550.0951(3) in chapter 2000-354, Laws 352 

of Florida, shall be distributed to the guest track, one-third 353 

of which amount shall be paid as purses at the guest tracks 354 

conducting live racing track. However, if the guest track is a 355 

greyhound permitholder within the market area of the host or if 356 

the guest track is not a greyhound permitholder, an amount equal 357 

to such tax reduction applicable to the guest track handle shall 358 

be retained by the host track, one-third of which amount shall 359 

be paid as purses at the host track. These purse funds shall be 360 

disbursed in the week received if the permitholder conducts at 361 

least one live performance during that week. If the permitholder 362 

does not conduct at least one live performance during the week 363 

in which the purse funds are received, the purse funds shall be 364 

disbursed weekly during the permitholder’s next race meet in an 365 

amount determined by dividing the purse amount by the number of 366 

performances approved for the permitholder pursuant to its 367 

annual license, and multiplying that amount by the number of 368 

performances conducted each week. The division shall conduct 369 

audits necessary to ensure compliance with this paragraph. 370 

Section 6. Subsection (9) of section 550.105, Florida 371 

Statutes, is amended to read: 372 

550.105 Occupational licenses of racetrack employees; fees; 373 

denial, suspension, and revocation of license; penalties and 374 

fines.— 375 

(9) The tax imposed by this section is in lieu of all 376 

license, excise, or occupational taxes to the state or any 377 
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county, municipality, or other political subdivision, except 378 

that, if a race meeting or game is held or conducted in a 379 

municipality, the municipality may assess and collect an 380 

additional tax against any person conducting live racing or 381 

games within its corporate limits, which tax may not exceed $150 382 

per day for horseracing or $50 per day for dogracing, 383 

simulcasts, intertrack wagering, cardroom games, or jai alai, up 384 

to the maximum of 100 days for dogracing facilities. This tax 385 

may be levied on simulcasts, intertrack wagering, and cardroom 386 

games only to the extent that the facility does not have an 387 

existing agreement with the municipality. Except as provided in 388 

this chapter, a municipality may not assess or collect any 389 

additional excise or revenue tax against any person conducting 390 

race meetings within the corporate limits of the municipality or 391 

against any patron of any such person. 392 

Section 7. Subsection (1) of section 550.26165, Florida 393 

Statutes, is amended to read: 394 

550.26165 Breeders’ awards.— 395 

(1) The purpose of this section is to encourage the 396 

agricultural activity of breeding and training racehorses in 397 

this state. Moneys dedicated in this chapter for use as 398 

breeders’ awards and stallion awards are to be used for awards 399 

to breeders of registered Florida-bred horses winning horseraces 400 

and for similar awards to the owners of stallions who sired 401 

Florida-bred horses winning stakes races, if the stallions are 402 

registered as Florida stallions standing in this state. Such 403 

awards shall be given at a uniform rate to all winners of the 404 

awards, shall not be greater than 20 percent of the announced 405 

gross purse, and shall not be less than 15 percent of the 406 
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announced gross purse if funds are available. In addition, no 407 

less than 17 percent nor more than 40 percent, as determined by 408 

the Florida Thoroughbred Breeders’ Association, of the moneys 409 

dedicated in this chapter for use as breeders’ awards and 410 

stallion awards for thoroughbreds shall be returned pro rata to 411 

the permitholders that generated the moneys for special racing 412 

awards to be distributed by the permitholders to owners of 413 

thoroughbred horses participating in prescribed thoroughbred 414 

stakes races, nonstakes races, or both, all in accordance with a 415 

written agreement establishing the rate, procedure, and 416 

eligibility requirements for such awards entered into by the 417 

permitholder, the Florida Thoroughbred Breeders’ Association, 418 

and the Florida Horsemen’s Benevolent and Protective 419 

Association, Inc., except that the plan for the distribution by 420 

any permitholder located in the area described in s. 550.615(8) 421 

s. 550.615(9) shall be agreed upon by that permitholder, the 422 

Florida Thoroughbred Breeders’ Association, and the association 423 

representing a majority of the thoroughbred racehorse owners and 424 

trainers at that location. Awards for thoroughbred races are to 425 

be paid through the Florida Thoroughbred Breeders’ Association, 426 

and awards for standardbred races are to be paid through the 427 

Florida Standardbred Breeders and Owners Association. Among 428 

other sources specified in this chapter, moneys for thoroughbred 429 

breeders’ awards will come from the 0.955 percent of handle for 430 

thoroughbred races conducted, received, broadcast, or simulcast 431 

under this chapter as provided in s. 550.2625(3). The moneys for 432 

quarter horse and harness breeders’ awards will come from the 433 

breaks and uncashed tickets on live quarter horse and harness 434 

racing performances and 1 percent of handle on intertrack 435 

Florida Senate - 2012 SB 382 

 

 

 

 

 

 

 

 

30-00342B-12 2012382__ 

Page 16 of 25 

CODING: Words stricken are deletions; words underlined are additions. 

wagering. The funds for these breeders’ awards shall be paid to 436 

the respective breeders’ associations by the permitholders 437 

conducting the races. 438 

Section 8. Section 550.475, Florida Statutes, is amended to 439 

read: 440 

550.475 Lease of pari-mutuel facilities by pari-mutuel 441 

permitholders.—Holders of valid pari-mutuel permits for the 442 

conduct of any jai alai games, dogracing, or thoroughbred and 443 

standardbred horse racing in this state are entitled to lease 444 

any and all of their facilities to any other holder of a same 445 

class valid pari-mutuel permit for jai alai games, dogracing, or 446 

thoroughbred or standardbred horse racing, when located within a 447 

35-mile radius of each other; and such lessee is entitled to a 448 

permit and license to operate its race meet or jai alai games at 449 

the leased premises. 450 

Section 9. Section 550.615, Florida Statutes, is amended to 451 

read: 452 

550.615 Intertrack wagering.— 453 

(1) Any horserace permitholder licensed under this chapter 454 

which has conducted a full schedule of live racing may, at any 455 

time, receive broadcasts of horseraces and accept wagers on 456 

horseraces conducted by horserace permitholders licensed under 457 

this chapter at its facility. 458 

(2) A Any track or fronton licensed under this chapter 459 

which conducted a full schedule of live racing or games which in 460 

the preceding year, any greyhound permitholder that has held an 461 

annual license to conduct pari-mutuel wagering activities in 462 

each of the preceding 10 years, or any greyhound permitholder 463 

converted pursuant to s. 550.054(14) conducted a full schedule 464 
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of live racing is qualified to, at any time, receive broadcasts 465 

of any class of pari-mutuel race or game and accept wagers on 466 

such races or games conducted by any class of permitholders 467 

licensed under this chapter. 468 

(3) If a permitholder elects to broadcast its signal to any 469 

permitholder in this state, any permitholder that is eligible to 470 

conduct intertrack wagering under the provisions of ss. 550.615-471 

550.6345 is entitled to receive the broadcast and conduct 472 

intertrack wagering under this section; provided, however, that 473 

the host track may require a guest track within 25 miles of 474 

another permitholder to receive in any week at least 60 percent 475 

of the live races that the host track is making available on the 476 

days that the guest track is otherwise operating live races or 477 

games. A host track may require a guest track not operating live 478 

races or games and within 25 miles of another permitholder to 479 

accept within any week at least 60 percent of the live races 480 

that the host track is making available. A person may not 481 

restrain or attempt to restrain any permitholder that is 482 

otherwise authorized to conduct intertrack wagering from 483 

receiving the signal of any other permitholder or sending its 484 

signal to any permitholder. 485 

(4) In no event shall any intertrack wager be accepted on 486 

the same class of live races or games of any permitholder 487 

without the written consent of such operating permitholders 488 

conducting the same class of live races or games if the guest 489 

track is within the market area of such operating permitholder. 490 

A greyhound permitholder licensed under chapter 551 which 491 

accepts intertrack wagers on live greyhound signals is not 492 

required to obtain the written consent required pursuant to this 493 
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subsection from any operating greyhound permitholder within its 494 

market area. 495 

(5) No permitholder within the market area of the host 496 

track shall take an intertrack wager on the host track without 497 

the consent of the host track. 498 

(6) Notwithstanding the provisions of subsection (3), in 499 

any area of the state where there are three or more horserace 500 

permitholders within 25 miles of each other, intertrack wagering 501 

between permitholders in said area of the state shall only be 502 

authorized under the following conditions: Any permitholder, 503 

other than a thoroughbred permitholder, may accept intertrack 504 

wagers on races or games conducted live by a permitholder of the 505 

same class or any harness permitholder located within such area 506 

and any harness permitholder may accept wagers on games 507 

conducted live by any jai alai permitholder located within its 508 

market area and from a jai alai permitholder located within the 509 

area specified in this subsection when no jai alai permitholder 510 

located within its market area is conducting live jai alai 511 

performances; any greyhound or jai alai permitholder may receive 512 

broadcasts of and accept wagers on any permitholder of the other 513 

class provided that a permitholder, other than the host track, 514 

of such other class is not operating a contemporaneous live 515 

performance within the market area. 516 

(7) In any county of the state where there are only two 517 

permits, one for dogracing and one for jai alai, no intertrack 518 

wager may be taken during the period of time when a permitholder 519 

is not licensed to conduct live races or games without the 520 

written consent of the other permitholder that is conducting 521 

live races or games. However, if neither permitholder is 522 
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conducting live races or games, either permitholder may accept 523 

intertrack wagers on horseraces or on the same class of races or 524 

games, or on both horseraces and the same class of races or 525 

games as is authorized by its permit. 526 

(7)(8) In any three contiguous counties of the state where 527 

there are only three permitholders, all of which are greyhound 528 

permitholders, If any greyhound permitholder leases the facility 529 

of another greyhound permitholder for the purpose of conducting 530 

all or any portion of the conduct of its live race meet pursuant 531 

to s. 550.475, such lessee may conduct intertrack wagering at 532 

its pre-lease permitted facility throughout the entire year, 533 

including while its race live meet is being conducted at the 534 

leased facility, if such permitholder has conducted a full 535 

schedule of live racing during the preceding fiscal year at its 536 

pre-lease permitted facility or at a leased facility, or 537 

combination thereof. 538 

(8)(9) In any two contiguous counties of the state in which 539 

there are located only four active permits, one for thoroughbred 540 

horse racing, two for greyhound dogracing, and one for jai alai 541 

games, no intertrack wager may be accepted on the same class of 542 

live races or games of any permitholder without the written 543 

consent of such operating permitholders conducting the same 544 

class of live races or games if the guest track is within the 545 

market area of such operating permitholder. 546 

(9)(10) All costs of receiving the transmission of the 547 

broadcasts shall be borne by the guest track; and all costs of 548 

sending the broadcasts shall be borne by the host track. 549 

Section 10. Paragraph (g) of subsection (9) of section 550 

550.6305, Florida Statutes, is amended to read: 551 
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550.6305 Intertrack wagering; guest track payments; 552 

accounting rules.— 553 

(9) A host track that has contracted with an out-of-state 554 

horse track to broadcast live races conducted at such out-of-555 

state horse track pursuant to s. 550.3551(5) may broadcast such 556 

out-of-state races to any guest track and accept wagers thereon 557 

in the same manner as is provided in s. 550.3551. 558 

(g)1. Any thoroughbred permitholder which accepts wagers on 559 

a simulcast signal must make the signal available to any 560 

permitholder that is eligible to conduct intertrack wagering 561 

under the provisions of ss. 550.615-550.6345. 562 

2. Any thoroughbred permitholder which accepts wagers on a 563 

simulcast signal received after 6 p.m. must make such signal 564 

available to any permitholder that is eligible to conduct 565 

intertrack wagering under the provisions of ss. 550.615-566 

550.6345, including any permitholder located as specified in s. 567 

550.615(6). Such guest permitholders are authorized to accept 568 

wagers on such simulcast signal, notwithstanding any other 569 

provision of this chapter to the contrary. 570 

3. Any thoroughbred permitholder which accepts wagers on a 571 

simulcast signal received after 6 p.m. must make such signal 572 

available to any permitholder that is eligible to conduct 573 

intertrack wagering under the provisions of ss. 550.615-574 

550.6345, including any permitholder located as specified in s. 575 

550.615(8) s. 550.615(9). Such guest permitholders are 576 

authorized to accept wagers on such simulcast signals for a 577 

number of performances not to exceed that which constitutes a 578 

full schedule of live races for a quarter horse permitholder 579 

pursuant to s. 550.002(11), notwithstanding any other provision 580 
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of this chapter to the contrary, except that the restrictions 581 

provided in s. 550.615(8)(a) s. 550.615(9)(a) apply to wagers on 582 

such simulcast signals. 583 

 584 

No thoroughbred permitholder shall be required to continue to 585 

rebroadcast a simulcast signal to any in-state permitholder if 586 

the average per performance gross receipts returned to the host 587 

permitholder over the preceding 30-day period were less than 588 

$100. Subject to the provisions of s. 550.615(4), as a condition 589 

of receiving rebroadcasts of thoroughbred simulcast signals 590 

under this paragraph, a guest permitholder must accept 591 

intertrack wagers on all live races conducted by all then-592 

operating thoroughbred permitholders. 593 

Section 11. Paragraph (c) of subsection (4) of section 594 

551.104, Florida Statutes, is amended to read: 595 

551.104 License to conduct slot machine gaming.— 596 

(4) As a condition of licensure and to maintain continued 597 

authority for the conduct of slot machine gaming, the slot 598 

machine licensee shall: 599 

(c) Conduct no fewer than a full schedule of live racing or 600 

games as defined in s. 550.002(11), except for holders of 601 

greyhound permits that do not have a live racing requirement. A 602 

permitholder’s responsibility to conduct such number of live 603 

races or games shall be reduced by the number of races or games 604 

that could not be conducted due to the direct result of fire, 605 

war, hurricane, or other disaster or event beyond the control of 606 

the permitholder. 607 

Section 12. Subsections (2) and (4) of section 551.114, 608 

Florida Statutes, are amended to read: 609 
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551.114 Slot machine gaming areas.— 610 

(2) The slot machine licensee shall display pari-mutuel 611 

races or games within the designated slot machine gaming areas 612 

and offer patrons within the designated slot machine gaming 613 

areas the ability to engage in pari-mutuel wagering on any live, 614 

intertrack, and simulcast races conducted or offered to patrons 615 

of the licensed facility. 616 

(4) Designated slot machine gaming areas may be located 617 

within the current live gaming facility or in an existing 618 

building that must be contiguous and connected to the live 619 

gaming facility, if applicable. If a designated slot machine 620 

gaming area is to be located in a building that is to be 621 

constructed, that new building must be contiguous and connected 622 

to the live gaming facility. 623 

Section 13. Paragraphs (a) and (b) of subsection (5) and 624 

paragraph (d) of subsection (13) of section 849.086, Florida 625 

Statutes, are amended to read: 626 

849.086 Cardrooms authorized.— 627 

(5) LICENSE REQUIRED; APPLICATION; FEES.—No person may 628 

operate a cardroom in this state unless such person holds a 629 

valid cardroom license issued pursuant to this section. 630 

(a) Only those persons holding a valid cardroom license 631 

issued by the division may operate a cardroom. A cardroom 632 

license may only be issued to a licensed pari-mutuel 633 

permitholder and an authorized cardroom may only be operated at 634 

the same facility at which the permitholder is authorized under 635 

its valid pari-mutuel wagering permit to conduct pari-mutuel 636 

wagering activities. An initial cardroom license shall be issued 637 

to a pari-mutuel permitholder only after its facilities are in 638 
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place and after it conducts its first day of live racing or 639 

games or, for a greyhound permitholder, only after it has 640 

conducted a full schedule of live racing in each of the 641 

preceding 10 years or after it was converted pursuant to s. 642 

550.054(14). A new cardroom license may not be issued in an area 643 

unless the local government has approved of such activity within 644 

its boundaries in accordance with subsection (16). 645 

(b) After the initial cardroom license is granted, the 646 

application for the annual license renewal shall be made in 647 

conjunction with the applicant’s annual application for its 648 

pari-mutuel license. If a permitholder has operated a cardroom 649 

during any of the 3 previous fiscal years and fails to include a 650 

renewal request for the operation of the cardroom in its annual 651 

application for license renewal, the permitholder may amend its 652 

annual application to include operation of the cardroom. Except 653 

for greyhound permitholders, in order for a cardroom license to 654 

be renewed the applicant must have requested, as part of its 655 

pari-mutuel annual license application, to conduct at least 90 656 

percent of the total number of live performances conducted by 657 

such permitholder during either the state fiscal year in which 658 

its initial cardroom license was issued or the state fiscal year 659 

immediately prior thereto if the permitholder ran at least a 660 

full schedule of live racing or games in the prior year. If the 661 

application is for a harness permitholder cardroom, the 662 

applicant must have requested authorization to conduct a minimum 663 

of 140 live performances during the state fiscal year 664 

immediately prior thereto. If more than one permitholder is 665 

operating at a facility, each permitholder must have applied for 666 

a license to conduct a full schedule of live racing. However, a 667 
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minimum number of requested or conducted live performances is 668 

not required for a greyhound permitholder to maintain or renew a 669 

cardroom license. 670 

(13) TAXES AND OTHER PAYMENTS.— 671 

(d)1. Each greyhound and jai alai permitholder that 672 

operates a cardroom facility shall use at least 4 percent of 673 

such permitholder’s cardroom monthly gross receipts to 674 

supplement greyhound purses if live racing is conducted during a 675 

fiscal year, or jai alai prize money, respectively, during the 676 

permitholder’s current or next ensuing pari-mutuel meet. 677 

2. Each thoroughbred and harness horse racing permitholder 678 

that operates a cardroom facility shall use at least 50 percent 679 

of such permitholder’s cardroom monthly net proceeds as follows: 680 

47 percent to supplement purses and 3 percent to supplement 681 

breeders’ awards during the permitholder’s next ensuing racing 682 

meet. 683 

3. No cardroom license or renewal thereof shall be issued 684 

to an applicant holding a permit under chapter 550 to conduct 685 

pari-mutuel wagering meets of quarter horse racing unless the 686 

applicant has on file with the division a binding written 687 

agreement between the applicant and the Florida Quarter Horse 688 

Racing Association or the association representing a majority of 689 

the horse owners and trainers at the applicant’s eligible 690 

facility, governing the payment of purses on live quarter horse 691 

races conducted at the licensee’s pari-mutuel facility. The 692 

agreement governing purses may direct the payment of such purses 693 

from revenues generated by any wagering or gaming the applicant 694 

is authorized to conduct under Florida law. All purses shall be 695 

subject to the terms of chapter 550. 696 
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Section 14. This act does not authorize gambling activity 697 

beyond what is provided for under current law as of March 1, 698 

2012. 699 

Section 15. This act shall take effect upon becoming a law. 700 
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GREGORY BIALECKI DEVAL L. PATRICK 
GOVERNOR SECRETARY OF HOUSING 

AND ECONOMIC DEVELOPMENT Commonwealth of Massachusetts 

TIMOTHY P. MURRAY Division of Professional Licensure BARBARA ANTHONY 
UNDERSECRETARY, OFFICE OFLIEUTENANT GOVERNOR 

CONSUMER AFFAIRS & BUSINESS 
REGULATION

Office of Legal Counsel 
1000 Washington Street i h FI. • Boston. Massachusetts. 02118 

April 22, 2011 

Linda A. Jensen
 
145 Weston Road
 
Plainfield, CT 06374 

RE: Public Record Request dated April 20, 2011 

Dear Ms. Jenson, 

I am writing you on behalf of the State Racing Commission ("Commission") to formally respond 
to your April 20, 2011 public record request. Commission staff have reviewed all documentation 
regarding the adoption of racing greyhounds in 2009 and 2010. Based on this review, they have been 

[;	 unable to locate any records showing an adoption to organizations known as Grey2K USA, the :' ,
 

Committee to Protect Dogs, the MSPCA, or the Humane Society of the United States. Please note, a
 
small minority of adoption records only contain the names of individuals rather than organizations,
 
therefore we cannot say with certainty that an individual acting on behalf of one of these organizations
 
did not adopt a greyhound.
 

Sincerely, 

e4A~' 
Charles Kilb ~
 
Legal Counsel
 

o PHONE - 617-727-2707	 FAX - 617-727-3771 WEB· http://www.mass.gov/dpl 

r. •
 























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Regulated Industries Committee 

 

BILL:  CS/SB 680 

INTRODUCER:  Regulated Industries Committee and Senator Bogdanoff 

SUBJECT:  Residential Properties 

DATE:  January 26, 2012 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Oxamendi  Imhof  RI  Fav/CS 

2.     JU   

3.     BC   

4.        

5.        

6.        

 

Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

The bill revises several provisions related to the governance of condominium, cooperative, and 

homeowners’ associations.  

 

The bill would prohibit the enforcement of the Phase II Firefighter’s Service requirement for 

existing elevators until the elevator is replaced or the elevator requires major modification. This 

requirement permits the operation and exclusive control of an elevator by firefighters for 

evacuating the physically disabled in occupied buildings and for moving firefighters and 

equipment during an emergency.  

 

The bill prohibits the Department of Business and Professional Regulation (department) from 

publishing a community association manager licensee’s personal home address unless it is for 

the purpose of satisfying a public records request.  

 

Regarding condominiums, the bill: 

 Clarifies that broadcast notice by closed-circuit television may be made in lieu of a notice 

posted physically on the condominium property. 

REVISED:         
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 Clarifies that the board must main a copy of a board member’s post election certification 

for at least five years or the duration of the board member’s tenure, whichever is longer; 

 Revises the hurricane protection provisions to reference code-compliant doors, impact 

glass, code-compliant windows and doors, and other types of code-compliant hurricane 

protection and clarifies the conditions for receiving credit for the prior installation of 

hurricane protection; 

 Extends from seven years to ten the period for completion of all phases of a phase 

condominium; 

 Provides for the creation of a secondary condominium within a primary condominium; 

 Permit officers or full-time employees of the condominium ombudsman’s office to 

engage in another profession or any other business that is not directly or indirectly 

related, or conflicts with, his or her work in the ombudsman’s office; and 

 Extends the period to be classified as a bulk buyer or bulk assignee from July 1, 2012, to 

July 1, 2015.  

 

Regarding cooperative associations, the bill provides meetings of the board held for the purpose 

of discussing personnel matters are not subject to the open meetings requirement. It also expands 

the types of official records that are not accessible to members of the association, including 

specified personal identifying information. It also requires newly elected or appointed members 

of the cooperative board to provide a post-election certification that they have read the governing 

documents of the association, or alternatively, to submit a certification showing the satisfactory 

completion of the educational curriculum within one year before the election or 90 days after the 

election or appointment. 

 

Regarding homeowners’ associations, the bill includes the personnel records of the management 

company among the records that are not accessible to the association’s members. 

 

Regarding cooperative and homeowners’ associations, the bill provides a process for amending 

association documents without the approval of all mortgagees. 

 

Regarding condominium, cooperative, and homeowners’ associations, the bill: 

 Requires that any challenge to the election process must be commenced within 60 days 

after the election results are announced; 

 Prohibits election recalls when there are less than 60 days before the next election;  

 Unit owners and homeowners are  jointly and severally liable with the previous owner for 

not only all unpaid assessments, but also late fees, interest, costs, and reasonable attorney 

fees incurred by the association in an attempt to collect all funds that came due up to the 

time of transfer of title; and 

 Provides that the suspension of an owner’s rights does not apply to limited common 

elements that are intended to be used only by that owner, common elements needed to 

access the unit or home, utility services to the unit or home, parking spaces, or elevators, 

and that suspended interests are not needed for establishing a quorum, conducting an 

election, or to obtaining member approval. 

 

The bill provides an effective date of July 1, 2012. 
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This bill substantially amends the following sections of the Florida Statutes: 399.02, 468.433, 

718.112, 718.113, 718.115, 718.116, 718.303, 718.403, 718.5011, 718.707, 719.104, 719.1055, 

719.106, 719.303, 720.303, 720.305, 720.306, and 720.3085. The bill creates section 718.406, 

Florida Statutes. 

II. Present Situation: 

Elevator Regulation 

Chapter 399, F.S., which may be cited as the “Elevator Safety Act,”
1
 establishes minimum 

standards for elevator safety. The Bureau of Elevator Safety (bureau) of the Division of Hotels 

and Restaurants (division) within the Department of Business and Professional Regulation 

(department) is the agency charged with enforcing the provisions of ch. 399, F.S. The department 

has rulemaking authority to enforce the provisions of ch. 399, F.S.
2
 The Elevator Safety and 

Technical Advisory Council (advisory council) within the department provides technical 

assistance to the division.
3
 It makes recommendations regarding the rules for the operation, 

maintenance, servicing, construction, alteration, installation, and inspection of vertical 

conveyances.  

 

The term “elevator” includes a wide variety of mechanical devices, including escalators, 

dumbwaiters, moving walks, inclined stairway lifts, and inclined or vertical wheelchair lifts.
4
 As 

of August 1, 2011, there were 47,331 licensed elevators in the state.
5
 

 

Section 399.02(1), F.S., requires the Elevator Safety Code to be the same as or similar to the 

code established by the American Society of Mechanical Engineers (ASME).
6
 This ASME codes 

provide the minimum model standards for the installation, operation, and maintenance of 

elevators. The ASME codes are meant to be adopted by the state and local agencies with 

jurisdiction over elevator safety. Standard ASME A17 serves as the basis for the Florida Elevator 

Safety Act and Florida Elevator Safety Code.  

 

The elevator safety code establishes minimum requirements that provide a reasonable degree of 

safety for the general public and the safe operation of conveyances. For example: 

 

 ASME A17.1 (2004), provides requirements related to the installation, alteration, 

maintenance, repair, inspections, and testing to ensure the minimum safety requirements 

for new and existing elevators. 

                                                 
11

 See s. 399.001, F.S. 
2
 See s. 399.10, F.S. 

3
 See s. 399.1061, F.S. The Elevator Safety and Technical Advisory Council consists of eight members appointed by the 

secretary of the department who meet the following criteria: one representative from a major elevator manufacturing 

company or its authorized representative; one representative from an elevator servicing company; one representative from a 

building design profession; one representative of the general public; one representative of a local government in this state; 

one representative of a building owner or manager; one representative of labor involved in the installation, maintenance, and 

repair of elevators; and one representative who is a certified elevator inspector from a private inspection service. 
4
 Section 399.01(6), F.S. 

5
 See Annual Report, Fiscal Year 2010-2011, Division of Hotels and Restaurants, Department of Business and Professional 

Regulation. A copy is available at: http://www.myfloridalicense.com/dbpr/hr/reports/annualreports/documents/ar2009_10.pdf 

(Last visited March 1, 2011). (Last visited January 5, 2012). 
6
 The ASME standards specified in s. 399.02(1), F.S., are ASME A17.1, A17.3, and A18.1. 
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 ASME A17.2 (2004), provides a guide for the inspection of elevators, escalators, and 

moving walks.
7
  

 ASME A17.3 (1996) is a code for existing elevators to ensure rider safety. The code 

provision specifically states that it is intended to guide retroactive requirements for 

existing elevators.  

 

The elevator safety code requires that any alteration, relocation or reclassification of an existing 

elevator, also be in compliance with the edition of the Florida Building Code that is in effect at 

the time of receipt of the construction permit application to alter, relocate, or change 

classification.
8
 Specifically ASME A17.3, requires owners of existing elevators to retrofit 

elevators to comply with revisions or updates to the code. 

 

For existing elevators in condominiums or multi-family dwellings, including those that are a part 

of a licensed continuing care facility licensed under ch. 651, F.S., or a retirement community 

with apartments, s. 399.02(9), F.S., prohibits the enforcement of the Phase II Firefighters’ 

Service requirements, as amended into ASME A17.1 and A17.3. The Phase II Firefighter’s 

Service requirements permit the operation and exclusive control of an elevator by firefighters for 

evacuating the physically disabled in occupied buildings and for moving firefighters and 

equipment during an emergency.
9
 The Phase II Firefighters’ Service requirements cannot be 

enforced until July 1, 2015, or until the elevator is elevator is replaced or requires major 

modification before July 1, 2015. This subsection does not restrict the elevator owner’s ability to 

apply for a variance from the Phase II Firefighters’ Service or the division’s ability to issue 

variances. This subsection requires the division to adopt rules to administer the exemption.  

 

According to the department, the Division of Hotels and Restaurants is in the rulemaking process 

to define the term “major modification.” 

 

Community Association Management 

Community association mangers are regulated and licensed pursuant to part VIII of ch. 468, F.S. 

To be licensed, a community association manager must satisfactory complete an examination for 

licensure. Per s. 455.229(1), F.S., the information supplied on the application for a community 

association manager’s license is public information. According to the department, most 

applicants supply their home address as contact information for the department.
10

 

 

Condominiums 

A condominium is a “form of ownership of real property created pursuant to [ch. 718, F.S.,] 

which is comprised entirely of units that may be owned by one or more persons, and in which 

                                                 
7
 ASME A17.2 (2004). The bureau has adopted and incorporated by reference in rule 61C-5.001(1)(b), F.A.C. 

8
 Rule 9B-3.047, F.A.C., which incorporates the Florida Building Code, including ASME A17.1 and A17.3,

8
 into the 

Elevator Safety Code, and requires that existing elevators be maintained according to the current safety standards in the 

Florida Building Code and the Florida Elevator Safety Code. 
9
 Rule 3.11.3, A.S.M.E. A17.3 (1996 edition). On October 1, 2005, ASME A17.3 (1996) was first adopted in the 2004 

Florida Building Code as the code for the inspection and maintenance of existing elevators.
9
 On April 2, 2008, the bureau 

adopted the ASME elevator standards that were incorporated in ch. 30, Florida Building Code. 
10

 Bill Analysis for SB 680, Office of Legislative Affairs, Department of Business and Professional Regulation, October 17, 

2011. 
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there is, appurtenant to each unit, an undivided share in common elements.”
11

 A condominium is 

created by recording a declaration of condominium in the public records of the county where the 

condominium is located.
12

 A declaration is like a constitution in that it: 

 

strictly governs the relationships among condominium unit owners and the 

condominium association. Under the declaration, the Board of the condominium 

association has broad authority to enact rules for the benefit of the community.
13

 

 

A declaration may include covenants and restrictions concerning the use, occupancy, and transfer 

of the units permitted by law with reference to real property.
14

 A declaration of condominium 

may be amended as provided in the declaration. If the declaration does not provide a method for 

amendment, it may generally be amended as to any matter by a vote of not less than the owners 

of two-thirds of the units.
15

 Condominiums are administered by a board of directors referred to as 

a “board of administration.”
16

 

 

Division of Florida Condominiums, Timeshares, and Mobile Homes 

Condominiums are regulated by the Division of Florida Condominiums, Timeshares, and Mobile 

Homes (division) within the Department of Business and Professional Regulation (department) 

in accordance with ch. 718, F.S. 

 

The division is afforded complete jurisdiction to investigate complaints and enforce compliance 

with ch. 718, F.S., with respect to associations that are still under developer control.
17

 The 

division also has the authority to investigate complaints against developers involving improper 

turnover or failure to turnover, pursuant to s. 718.301, F.S. After control of the condominium is 

transferred from the developer to the unit owners, the division’s jurisdiction is limited to 

investigating complaints related to financial issues, elections, and unit owner access to 

association records pursuant to s. 718.111(12), F.S. 

 

As part of the division’s authority to investigate complaints, s. 718.501(1), F.S., provides the 

division with the power to subpoena witnesses, take sworn statements from witnesses, issue 

cease and desist orders, and impose civil penalties (fines) against developers and associations. 

 

Post-Election Certification of Condominium Board Members 

Association bylaws requirements are outlined in s. 718.112, F.S. Section 718.112(2)(d)3.b., F.S., 

outlines a post-election certification requirement for newly elected board members. Pursuant to 

this section, within 90 days of being elected or appointed, a new board member must certify that 

he or she: 

 

                                                 
11

 Section 718.103(11), F.S. 
12

 Section 718.104(2), F.S. 
13

 Neuman v. Grandview at Emerald Hills, 861 So. 2d 494, 496-97 (Fla. 4th DCA 2003) (internal citations omitted). 
14

 Section 718.104(5), F.S. 
15

 Section 718.110(1)(a), F.S. But see, exceptions to the subject matter and procedure for the amendment of a declaration of 

condominium in s. 718.110(4) and (8), F.S. 
16

 Section 718.103(4), F.S. 
17

 Section 718.501(1), F.S. 
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 Has read the declaration of condominium for all condominiums operated by the 

association and the association’s articles of incorporation, bylaws, and current written 

policies; 

 Will work to uphold such documents and policies to the best of his or her ability; and 

 Will faithfully discharge his or her fiduciary responsibility to the association’s members. 

 

As an alternative to a written certification, the newly elected or appointed director may submit a 

certificate of satisfactory completion of the educational curriculum within one year before the 

election or 90 days after the election or appointment.
18

 The curriculum must be administered by a 

condominium education provider approved by the division.
19

 A certification is valid and does not 

have to be resubmitted as long as the director continuously serves on the board. 

 

A board member is suspended from service on the board until he or she files the written 

certification or submits a certificate of completion of the educational curriculum. If a suspension 

occurs, the board may temporarily fill the vacancy during the period of suspension. The secretary 

of the association must keep the written certification or educational certificate for inspection by 

the members for five years after a director’s election or appointment. The validity of any action 

by the condominium board is not affected by the association’s failure to have the certification on 

file. 

 

Condominium, Cooperative, and Homeowners’ Associations-Voting Interests 

For condominium associations, s. 718.103(30), F.S, defines the term “voting interests” to mean: 

 

the voting rights distributed to the association members pursuant to s. 

718.104(4)(j). In a multicondominium association, the voting interests of the 

association are the voting rights distributed to the unit owners in all 

condominiums operated by the association. On matters related to a specific 

condominium in a multicondominium association, the voting interests of the 

condominium are the voting rights distributed to the unit owners in that 

condominium. 

 

For cooperative associations, s. 719.103(28), F.S., defines the term “voting interests” to mean 

“the voting rights distributed to the association members as provided for in the articles of 

incorporation.” For homeowners’ association, the term “voting interests” is defined in 

s. 720.301(13), as “the voting rights distributed to the members of the homeowners’ association, 

pursuant to the governing documents.” 

 

Condominium, Cooperative, and Homeowners’ Associations-Recall of Board Members 

Section 718.112(2)(j), F.S., outlines the procedure for the recall of board members. Any member 

of the board may be recalled and removed from office by a majority of all of the voting interests.  

If a recall is approved by a majority of all voting interests at a meeting or by an agreement in 

writing, the board must notice and hold a board meeting within 5 business days in order to either 

                                                 
18

 The department’s Internet site provides a listing of approved educational providers. See Division of Florida 

Condominiums, Timeshares, and Mobile Homes, Approved Education Providers, located at 

http://www.myfloridalicense.com/dbpr/lsc/condominiums/ApprovedEducationProviders.html (Last visited January 23, 2012). 
19

 Section 718.112(2)(d)3.b., F.S. 
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certify the recall or not. If the board fails to duly notice and hold a board meeting within 5 

business days, the recall will be deemed effective. Recall disputes are subject to arbitration by 

the division under s. 718.1255, F.S., which relates to the arbitration and mediation of disputes 

between condominium associations and members.  

 

Comparable provisions for the recall of the board members of cooperative associations are 

provided in s. 719.106(1)(g), F.S., and board members of homeowners’ associations in 

s. 720.303(10), F.S. 

 

Condominiums-Hurricane Protection 

Section 718.113(5), F.S., specifies the condominiums’ powers and duties in regards to the 

installation and maintenance of hurricane protection. A condominium association must adopt 

hurricane shutter specifications for each building within each condominium operated by the 

association. The board may, subject to approval by a majority of the voting interests, install 

hurricane shutters, impact glass, code-compliant windows, or other types of hurricane protection.  

The association is responsible for the maintenance, repair, and replacement of other hurricane 

protection for the property if the association is responsible the maintenance of such property 

under the declaration of condominium. The association may operate the hurricane shutters 

without the permission of the unit owners only if such operation is necessary to protect the 

association and condominium property. 

 

Section 718.115(1)(e), F.S., provides that the installation, replacement, operation, repair, and 

maintenance of hurricane shutter and other hurricane protection are a common expense, unless 

otherwise specified in the declaration of condominium. Unit owners who previously installed 

their own hurricane protection are entitled to a credit equal to the pro rata portion of the assessed 

installation cost assigned to each unit and for the pro rate share of expenses for hurricane 

protection installed on common elements and association property. 

 

Condominium – Assessments and Foreclosures 

Current law defines an “assessment” as the “share of the funds which are required for the 

payment of common expenses, which from time to time is assessed against the unit owner.”
20

 

 

“Special assessment” is defined to mean “any assessment levied against a unit owner other than 

the assessment required by a budget adopted annually.”
21

 

 

A unit owner is jointly and severally liable with the previous owner for all unpaid assessments 

that come due up to the time of transfer of title.
22

 This liability is without prejudice to any right 

the owner may have to recover from the previous owner the amounts paid by the owner.
23

 

 

If a first mortgagee, (e.g., the mortgage lending institution) or its successor or assignee, acquires 

title to a condominium unit by foreclosure or by deed in lieu of foreclosure, the first mortgagee’s 

liability for unpaid assessments is limited to the amount of assessments that came due during the 

                                                 
20

 Section 718.103(1), F.S. 
21

 Section 718.103(24), F.S. 
22

 Section 718.116(1)(a), F.S. 
23

 Id. The term “without prejudice” means “without loss of any rights; in a way that does not harm or cancel the legal rights 

or privileges of a party.” Black’s Law Dictionary 770 (2d pocket ed. 2001). 
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12 months immediately preceding the acquisition of title or one percent of the original mortgage 

debt, whichever is less.
24

 However, this limitation applies only if the first mortgagee joined the 

association as a defendant in the foreclosure action.
25

 This gives the association the right to 

defend its claims for unpaid assessments in the foreclosure proceeding. A first mortgagee who 

acquires title to a foreclosed condominium unit is exempt from liability for all unpaid 

assessments if the first mortgage was recorded prior to April 1, 1992.
26

 The successor or 

assignee, in respect to the first mortgagee, includes only a subsequent holder of the first 

mortgage.
27

 

 

Section 718.116(3), F.S., provides for the accrual of interest on unpaid assessments. Unpaid 

assessments and installments on assessments accrue interest at the rate provided in the 

declaration from the due date until paid. The rate may not exceed the rate allowed by law.
28

 If no 

rate is specified in the declaration, the interest accrues at the rate of 18 percent per year.
29

 The 

association may also charge an administrative late fee of up to the greater of $25 or five percent 

of each installment of the assessment for each delinquent installment for which the payment is 

late.
30

 Payments are applied first to the interest accrued, then the administrative late fee, then to 

any costs and attorney’s fees incurred in collection, and then to the delinquent assessment.
31

 

 

Condominium – Sanctioning Unit Owners 

Section 718.303(3), F.S., provides for the assessment of fines for failure to comply with any 

provision of the declaration, the association’s bylaws, or reasonable rules of the association by a 

unit owner, or a unit owner’s tenant, guest, or invitee. A fine may not exceed $100 per violation, 

but may be levied on each day of a continuing violation.
32

 A fine does not become a lien on the 

property. Before a fine may be imposed, notice and an opportunity for a hearing must be 

provided. A fine against a unit owner may not in the aggregate exceed $1,000. 

 

Section 718.303(3)(a), F.S., provides that the association may suspend, for a reasonable period of 

time, the use rights of a unit owner, or a unit owner’s tenant, guest, or invitee for failure to 

comply with any provision of the declaration, the association bylaws, or reasonable rules of the 

association. This provision does not specify whether the association can suspend the right to use 

limited common elements intended to be used only by that unit, common elements that must be 

used to access the unit, utility services provided to the unit, parking spaces, or elevators.   

 

Section 718.303(5), F.S., authorizes condominium associations to suspend a unit owner’s use 

rights if the unit owner is delinquent for more than 90 days in the payment of a monetary 

obligation to the association. A suspension ends upon full payment of all obligation currently due 

or overdue to the association. The voting interest or consent right of a suspended unit owner may 

not be counted toward the total number of voting interests for any purpose, including, but are not 

                                                 
24

 Section 718.116(1)(b), F.S. 
25

 Id. 
26

 Section 718.116(1)(e), F.S. 
27

 Section 718.116(1)(g), F.S. 
28

 Section 687.02(2), F.S., prohibits as usurious interest rates that are higher than the equivalent of 18 percent per annum 

simple interest. 
29

 Section 718.116(3), F.S. 
30

 Id. 
31

 Id. 
32

Section 718.303(3), F.S. 
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limited to, the number of voting interests necessary to constitute a quorum, conduct an election, 

or approve an action. It also provides that the notice and hearing requirement for fines in 

s. 718.303(3), F.S., do not apply to suspensions under this subsection. 

 

The suspension provisions in s. 718.303, F.S., are substantially similar to the suspension 

provisions in the bill for cooperatives in s. 719.303, F.S., and for homeowners’ associations in 

s. 720.305, F.S. 

 

Phase Condominiums 

Section 718.403, F.S., permits developers to develop condominiums in phases if the anticipated 

phases are described in detail in the original declaration of condominium or an amendment to the 

declaration which has been approved by all the unit owners and unit mortgagees. The time for 

completion of all the phases may not exceed seven years from the date of the recording of the 

declaration of condominium.   

 

Condominium Ombudsman 

Section 718.5011, F.S., provides for the appointment of a condominium ombudsman by the 

Governor. The ombudsman acts as a liaison between the division, unit owners, boards of 

directors, board members, community association managers, and other affected parties. The 

ombudsman develops policies and procedures to assist in the understand of the rights and 

responsibilities set forth in ch. 718, F.S., and the condominium documents governing their 

respective association. The ombudsman also monitors and reviews procedures and disputes 

concerning condominium elections or meetings, and may recommend to the division whether to 

pursue enforcement action where there is reasonable cause to believe that election misconduct 

has occurred. The ombudsman may also make recommendations to the division for changes in 

rules and procedures for the filing, investigation, and resolution of complaints filed by unit 

owners, associations, and managers. The ombudsman may also assist in the resolution of 

disputes.  

 

Section 718.5011(2), F.S., prohibits any officer or full-time employee of the ombudsman’s office 

cannot actively engage in any other business or profession.  

 

Distressed Condominium Relief Act 

The “Distressed Condominium Relief Act” in part VII of ch. 718, F.S., defines the extent to 

which successors to the developer, including the construction lender after a foreclosure and other 

bulk buyers and bulk assignees of condominium units, may be responsible for implied 

warranties. 

 

Section 718.703(1), F.S., defines the term “bulk assignee” to mean a person who acquires more 

than seven condominium parcels in a single condominium as provided in s. 718.707, F.S., and 

receives an assignment of some or substantially all of the rights of the developer as an exhibit in 

the deed or as a separate instrument recorded in the public records in the county where the 

condominium is located. 

 

Section 718.703(2), F.S., defines the term “bulk buyer” as a person who acquires more than 

seven condominium parcels in a single condominium but who does not receive an assignment of 

developer rights other than the rights specified in this section.  
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Section 718.704, F.S., provides for the assignment and assumption of developer rights. It 

provides that a bulk assignee assumes all the duties and responsibilities of the developer, and 

specifies the matter for which the bulk assignee is not liable. 

 

Section 718.707, F.S., specifies a time limit for classification as a bulk assignee or bulk buyer. A 

person acquiring condominium parcels may not be classified as a bulk assignee or a bulk buyer 

unless the parcels were acquired prior to July 1, 2012. The date of acquisition is based on the 

date that the deed or other instrument of conveyance is recorded. 

 

Cooperative Associations 

Section 719.103(12), F.S., defines a “cooperative” to mean: 

 

that form of ownership of real property wherein legal title is vested in a 

corporation or other entity and the beneficial use is evidenced by an ownership 

interest in the association and a lease or other muniment of title or possession 

granted by the association as the owner of all the cooperative property. 

 

A cooperative differs from a condominium because, in a cooperative, no unit is individually 

owned. Instead, a cooperative unit’s occupants receive an exclusive right to occupy the unit. The 

cooperative holds the legal title to the unit and all common elements. The cooperative 

association may assess costs for the maintenance of common expenses.
33

 

 

Cooperatives – Sanctioning Unit Owners 

Section 719.303(3), F.S., permits cooperative associations to levy reasonable fines against unit 

owners for failure to comply with the cooperative documents or rules of the association. Fines 

may not exceed $100 per violation and may not become a lien against the unit. The fine may be 

levied on the basis of each day of a continuing violation. A fine may not exceed $1,000 in the 

aggregate. 

 

Homeowners’ Associations  

Florida law provides statutory recognition to corporations that operate residential communities in 

this state and procedures for operating homeowners’ associations, and protects the rights of 

association members without unduly impairing the ability of such associations to perform their 

functions.
34

 

 

A “homeowners’ association” is defined as a “Florida corporation responsible for the operation 

of a community or a mobile home subdivision in which the voting membership is made up of 

parcel owners or their agents, or a combination thereof, in which membership is a mandatory 

condition of parcel ownership, and which is authorized to impose assessments that, if unpaid, 

may become a lien on the parcel.”
35

 Unless specifically stated to the contrary, homeowners’ 

associations are also governed by ch. 617, F.S., relating to not-for-profit corporations.
36

  

 

                                                 
33

 See ss. 719.106(1)(g) and 719.107, F.S. 
34

 See s. 720.302(1), F.S. 
35

 Section 720.301(9), F.S. 
36

 Section 720.302(5), F.S. 
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Homeowners’ associations are administered by a board of directors whose members are 

elected.
37

 The powers and duties of homeowners’ associations include the powers and duties 

provided in ch. 720, F.S., and in the governing documents of the association, which include 

recorded declaration of covenants, bylaws, articles of incorporation, and duly adopted 

amendments to these documents.
38

 The officers and members of a homeowners’ association have 

a fiduciary relationship to the members who are served by the association.
39

 

III. Effect of Proposed Changes: 

Elevators 

The bill amends s. 399.02(9), F.S., to extend the enforcement exemption by deleting the July 1, 

2015, end date for the Phase II Firefighters’ Service exemption. The bill maintains the 

requirement that elevators must comply with Phase II Firefighters’ Service when they are 

replaced or the elevator requires major modification.  

 

Community Association Managers-Licensure laws Examination 

The bill amends s. 468.433(5), F.S., relating to the licensure by examination of community 

association managers, to provide that the department may not publish a licensee’s personal home 

address unless it is for the purpose of satisfying a public records request.  

 

Condominium –Meetings of Unit Owners 

The bill amends s. 718.112(2)(d)2., F.S., to include the articles of incorporation, in addition to 

the condominium association’s bylaws, as the governing document that may provide for 

staggered two-year terms for association board members. It also deletes the additional 

requirement that the majority of the voting interests would also have to approve the staggered 

terms by a majority of the total voting interests. 

 

The bill amends s. 718.112(2)(d)3., F.S., to clarify that broadcast notice on a closed-circuit 

television system may be made in lieu of a notice posted physically on the condominium 

property. 

 

Condominiums-Elections 
The bill amends s. 718.112(2)(d)4., F.S., to exempt associations that govern timeshare 

condominiums from the prohibition against the use of proxies to elect members of the board.  

 

The bill amends s. 718.112(2)(d)4.b., F.S., relating to the post-election certification of 

condominium board members, to clarify the board must maintain a copy of the written 

certification for inspection by members for 5 years or the duration of the board member’s tenure, 

whichever is longer. The bill provides a comparable requirement for cooperative associations in 

s. 719.106(1)(d)1.b., F.S., and homeowners’ associations in s. 720.306(9)(d), F.S. 

 

The bill creates s. 718.112(2)(d)4.c., F.S., to require that any challenge to the election process 

must be commenced within 60 days after the election results are announced. This conforms with 

                                                 
37

 See ss. 720.303 and 720.307, F.S. 
38

 See ss. 720.301 and 720.303, F.S. 
39

 Section 720.303(1), F.S. 
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the bill’s amendment to s. 719.106(1)(d)1.b., F.S. relating to challenges to the election’s process 

for cooperative associations.  

 

The bill creates s. 718.112(2)(j)5., F.S., which relates to the recall of board members, to provide 

that, if the board fails to notice and hold the required meeting to certify the recall or fails to file 

the required recall petition, the unit owner representative
40

 may file a petition pursuant to 

s. 718.1255 challenging the board’s failure to act. The bill requires that the petition must be filed 

within 60 days after the expiration of the applicable 5-full-business-day period.
41

 The division’s 

review of a petition would be limited to the sufficiency of service on the board and the facial 

validity of the written agreement or ballots filed. 

 

The bill creates s. 718.112(2)(j)7. and 8., F.S., to revise the procedure for recall disputes. Section 

718.112(2)(j)7., F.S., provides that a board member who has been recalled may file a petition 

pursuant to s. 718.1255, F.S., to challenge the validity of a recall. The petition must be filed 

within 60 days after the recall is deemed certified
42

 and the association and the unit owner 

representative must be named as the respondents. 

 

Section 718.112(2)(j)8., F.S., provides that the division may not accept a recall petition for filing 

when there are 60 or fewer days until the next scheduled reelection of the board member sought 

to be recalled or when 60 or fewer days have elapsed since the election of the board member 

sought to be recalled.  

 

The amendment to s. 718.112(2)(j), F.S., is comparable to bill’s board member recall limitations 

provided in s. 719.106(1)(f), F.S., for cooperatives and in s. 720.303(10)(g), F.S., for 

homeowners’ associations.  

 

Condominiums- Hurricane Protection 

The bill amends the hurricane protection provisions in s. 718.113(5), F.S., to reference code-

compliant doors, impact glass, code-compliant windows and doors, and other types of code-

compliant hurricane protection.  

 

The bill amends s. 718.115(1)(e), F.S., relating to the common expenses for hurricane protection, 

to reference impact glass, code-compliant windows and doors, and other types of code-compliant 

hurricane protection. 

 

It also amends s. 718.115(1)(e), F.S., to clarify that the credit would be received when the 

shutters are installed. It provides that unit owners who previously installed impact glass or code-

compliant windows or doors that comply with the current applicable building code are entitled to 

receive a credit when that hurricane protection is installed. It provides that unit owners who have 

installed other types of code-compliant hurricane protection that comply with the current 

                                                 
40

 Rule 61B-23.0027(3)(b)1., F.A.C., requires that a unit owner representative must be elected or appointed by the presiding 

officer at a recall meeting of the board “to receive pleadings (e.g., copies of a petition for recall arbitration; motions), notices, 

or other papers on behalf of the recalling unit owners in the event the board disputes the recall.” 
41

 The board has 5 business days to certify the recall or file a petition challenging the recall. If the board fails to act within the 

5 days, the recall is deemed effective.  
42

 Id.. 
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applicable building code are also entitled to receive a credit when the same type of other code-

compliant hurricane protection that was installed.  

 

The bill deletes the reference to laminated glass architecturally designed to function as hurricane 

protection. 

 

Condominiums-Assessments 

The bill amends s. 718.116(1)(a), F.S., to provide that a unit owner is jointly and severally liable 

with the previous owner not only for all unpaid assessments, but also late fees, interest, costs, 

and reasonable attorney fees incurred by the association in an attempt to collect all funds that 

came due up to the time of transfer of title. The bill provides a comparable provision for 

cooperatives in s. 719.108(1), F.S., and homeowners’ associations in s. 720.3085(2)(b), F.S. 

 

Condominiums-Sanctioning Owners and Occupants 

The bill amends s. 718.303(3), F.S., to provide that unit owner suspension of rights does not 

apply to limited common elements that are intended to be used only by that unit, common 

elements needed to access the unit, utility services to the unit, parking spaces, or elevators. It 

amends s. 718.303(5), F.S., to provide that the number needed to establish a quorum, conduct an 

election, or to obtain member approval is reduced by the number of suspended voting or consent 

rights. 

 

The bill provides similar provisions for the suspension of rights in ss. 719.303(3) and (5), F.S., 

for cooperative associations and s. 720.305(2)(a) and (5) for homeowners’ associations.  

 

Phase Condominiums 

The bill amends s. 718.403(1), F.S., to permit condominium to extend the seven year period for 

completion of all phases of a phase condominium. The extension must be by an amendment to 

the declaration approved by the unit owners. An amendment to extend the seven year period may 

be submitted for approval only during the last three years of the 7-year period. The amendment 

must describe the time period in which all phases will be completed, but such period may not 

exceed 10 years from the date of the recording of the original declaration of condominium. An 

amendment to extend the 7-year period is not subject to the limitations in s. 718.110(4), F.S.
43

  

 

Secondary Condominiums 

The bill creates s. 718.406, F.S., to provide for the creation of condominiums within a 

condominium parcel. This provision addresses the relationship between the primary 

condominium and the secondary condominium units.  

 

Section 718.406(3), F.S., provides that, unless the declaration of the primary condominium 

provides for the creation of secondary condominium on a condominium parcel, a secondary 

                                                 
43

 In pertinent part, s. 718.110(4), F.S., prohibits amendments that materially alter or modify the appurtenances to the unit, or 

change the proportion or percentage by which unit owners share the common expenses own the common surplus, and which 

provides that the acquisition of property by the association and material alterations or substantial additions to such property 

or the common elements do not constitute a material alteration or modification of the appurtenances to the units. In current 

law, s. 718.110(4), F.S., also provides that a declaration recorded after April 1, 1992, may not require the approval of less 

than a majority of total voting interests of the condominium for amendments under this subsection, unless otherwise required 

by a governmental entity. 
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condominium may not be created unless the record owners of a majority of the condominium 

parcels execute an amendment to the primary declaration. 

 

Section 718.406(4), F.S., provides that, where the consent of the primary condominium 

association is required to create a secondary condominium, only the approval of a majority of the 

board of directors of the primary condominium association shall be required unless the primary 

condominium declaration provides otherwise. It provides that only the lienholders of the 

subdivided parcel upon which the secondary condominium will be created, the owner of that 

parcel, and the board of the primary condominium shall have the right to approve the creation of 

the secondary condominium and the contents of the secondary condominium declaration. It also 

provides that the recording of the secondary condominium declaration is only effective if it 

evidences the approval of the lienholders of the subdivided parcel, the owner of that parcel, and 

the board of the primary condominium. 

 

Section 718.406(5), F.S., provides that a unit owner in a secondary condominium is governed by 

both the declaration of condominium for the primary condominium and the declaration of the 

second condominium.  

 

Section 718.406(6), F.S., provides that the primary condominium may be responsible for the 

insurance of both the primary and secondary condominium if the primary condominium 

declaration permits. Section 718.406(7), F.S., provides that the board of directors of the primary 

condominium association may adopt hurricane shutter specifications for both the primary and 

secondary condominium.  

 

Section 718.406(8), F.S., provides that an owner or mortgagee of a unit in a secondary 

condominium must register with the primary condominium to receive notice of a foreclosure 

action against the secondary condominium. If registered, the primary condominium association 

must give at least 30 days notice before instituting a foreclosure action. It provides for the 

payment by the registered owner of the unit of their proportional share of the amount of 

delinquent assessments attributable to the unit. The primary association must promptly modify or 

release the record of lien on the primary condominium so that the lien no longer encumbers the 

secondary condominium unit. Alternatively, the registered owner may pay all delinquent 

assessments and seek reimbursement of the amounts paid from the secondary association. 

 

Section 718.406(9), F.S., provides that the primary declaration controls any conflict between the 

primary and secondary condominium declarations. Section 718.406(10), F.S., provides that 

common expenses due to the primary condominium from the secondary condominium are a 

common expense of the secondary condominium. 

 

Condominium Ombudsman 

The bill amends s. 718.5011(2), FS, to permit officers or full-time employees of the 

ombudsman’s office to engage in another profession or any other business that is not directly or 

indirectly related, to or conflicts with, his or her work in the ombudsman’s office. 

 

Distressed Condominium Relief Act 

The bill amends s. 718.707, FS, to extend the period to be classified as a bulk buyer or bulk 

assignee from July 1, 2012, to July 1, 2015.  
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Cooperative-Official Records  

The bill amends s. 719.104(2)(c), F.S., relating to the official records of the cooperative 

association to add the following information to the list items that are not accessible to members 

of the association: 

 

 Records protected by the lawyer-client privilege as provided in s. 90.502, F.S. and work 

product privilege; 

 Personnel records of association employees, such as disciplinary, payroll, health, and 

insurance records. However, the unit owners would have access to written employment 

agreements with an association employee or budgetary or financial records that indicate 

the compensation paid to an association employee; 

 Social security numbers, driver license numbers, credit card numbers, email addresses, 

telephone numbers, emergency contact information, and any addresses of a unit owner 

that are not provided to fulfill the association’s notice requirements, and other identifying 

personal information except for the person’s name, unit designation, mailing address, and 

property address;  

 Electronic security measures used to safeguard data, including passwords; and 

 Software and operating systems used by the association which allow manipulation of 

data. 

 

Amendment of Cooperative Documents 

The bill creates s. 719.1055, F.S., to provide the legislative findings that procurement of consent 

or joinder to amendments that do not materially affect the rights or interests of mortgagees is 

unreasonable and is a substantial burden on cooperative unit owners and associations. The bill 

provides that there is a compelling state interest in enabling cooperative association members to 

approve amendments. This provision would facilitate attempts by cooperative shareholders to 

amend their documents without the approval of all mortgagees when a change to the association 

documents doesn’t adversely affect the mortgagee’s rights or interests.   

 

The bill limits the enforceability of any mortgage or any provision in declarations, articles of 

incorporation, or bylaws of a condominium association recorded on or after July 1, 2012, or 

amendments thereto, that require the consent or joinder of some or all mortgagees of units or any 

other portion of the cooperative property for those mortgages. Any such provisions or 

amendments recorded prior to July 1, 2012, would remain enforceable. As to provisions or 

amendments created after July 1, 2012, the bill provides that provisions requiring consent or 

joinder are enforceable only as to provisions that adversely affect the priority of the mortgagee’s 

lien or the mortgagee’s right to foreclose its lien or that otherwise materially affect the rights and 

interests of the mortgagees.  

 

The bill provides a process for obtaining addresses of mortgagees and contacting them to obtain 

their consent or joinder. The association may rely upon the public records to identify the holders 

or outstanding mortgages. It may also rely on the address in the original recorded mortgage 

document unless there is a different address in the in a recorded assignment or modification of 

the mortgage. 
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Failure of any mortgagee to respond to a request for the consent or joinder to a proposed 

amendment within 60 days after the date that a request is sent to the mortgagee is deemed to 

have consented to the amendment.  

 

For any amendments that require mortgage consent after July 1, 2012, the consent must be 

evidenced by an affidavit of the association recorded in the public records of the county in which 

the declaration is recorded.  

 

An amendment may be voidable by any mortgagee who was entitled to notice and an opportunity 

to consent. An action to void an amendment is subject to a 5 year statute of limitations from the 

date of discovery or the date or recordation. This provision applies to all mortgages, regardless of 

the date of recordation of the mortgage. 

 

There is a comparable provision for the amendment of condominium documents in 

s. 718.110(11), F.S. The bill provides a similar provision for homeowners’ associations in 

s. 720.306(1)(d), F.S. 

 

Cooperatives-Meetings 
The bill amends s. 719.106(1)(c), F.S., to provide that the requirement of open meeting of the 

board does not apply to meetings held for the purpose of discussing personnel matters.  

 

Cooperatives-Elections Process Challenges 

The bill amends s. 719.106(1)(d)1.b., F.S., to require that any challenge to the election process 

must be commenced within 60 days after the election results are announced.  

 

This provision is similar to the bill’s amendment to s. 718.112(2)(d)4.c., F.S., relating to 

challenges to the election’s process for condominium associations and s. 720.306(9)(a), F.S., for 

homeowners’ associations. 

 

Post-Election Certification of Cooperative Board Members 

The bill creates s. 719.106(1)(d)1.b., F.S., to provide a post-election certification requirement for 

newly elected board members. Pursuant to this section, within 90 days of being elected or 

appointed, a new board member must certify that he or she: 

 

 Has read the association’s bylaws, articles of incorporation, proprietary lease, and current 

written policies; 

 Will work to uphold such documents and policies to the best of his or her ability; and 

 Will faithfully discharge his or her fiduciary responsibility to the association’s members. 

 

As an alternative to a written certification, the newly elected or appointed director may submit a 

certificate of satisfactory completion of the educational curriculum within one year before the 

election or 90 days after the election or appointment. The curriculum must administered by a 

condominium education provider approved by the division.
44

 A certification is valid and does not 

have to be resubmitted as long as the director continuously serves on the board. 

 

                                                 
44

 Section 718.112(2)(d)3.b., F.S. 
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A board member is suspended from service on the board until he or she files the written 

certification or submits a certificate of completion of the educational curriculum. If a suspension 

occurs, the board may temporarily fill the vacancy during the period of suspension. The secretary 

of the association must keep the written certification or educational certificate for inspection by 

the members for 5 years after a director’s election or appointment, or the duration of director’s 

uninterrupted tenure, whichever is greater. The validity of any action by the condominium board 

is not affected by the association’s failure to have the certification on file. 

 

This provision is similar to the post-election certification requirement for condominium board 

members provided in s. 718.112(2)(d)4.b., F.S., as amended by this bill. The bill provides a 

comparable requirement for homeowners’ associations in s. 720.306(9)(d), F.S. 

 

Cooperatives-Recall Elections 

The bill creates s. 719.106(1)(f), F.S., which relates to the recall of board members, to provide 

that, if the board fails to notice and hold the required meeting to certify the recall or fails to file 

the required recall petition, the unit owner representative may file a petition pursuant to 

s. 719.1255, F.S., challenging the board’s failure to act. The bill requires that the petition must be 

filed within 60 days after the expiration of the applicable 5-full-business-day period. The 

division’s review of a petition would be limited to the sufficiency of service on the board and the 

facial validity of the written agreement or ballots filed. 

 

The bill creates s. 719.106(1)(f)7. and 8., F.S., to revise the procedure for recall disputes. 

Section 719.106(1)(f)7., F.S., is amended to provide that a board member who has been recalled 

may file a petition pursuant to s. 719.1255, F.S., to challenge the validity of a recall. The petition 

must be filed within 60 days after the recall is deemed certified and the association and the unit 

owner representative must be named as the respondents. 

 

Section 719.106(1)(f)8., F.S., provides that the division may not accept a recall petition for filing 

when there are 60 or fewer days until the next scheduled reelection of the board member sought 

to be recalled or when 60 or fewer days have elapsed since the election of the board member 

sought to be recalled.  

 

These provisions are similar to the bill’s board member recall limitations provided in 

s. 718.112(2)(j), F.S., for condominiums, and in s. 720.303(10)(g), F.S., for homeowners’ 

associations.  

 

Cooperatives-Assessments 

The bill amends s. 719.108(1), F.S, F.S., to provide that a unit owner is jointly and severally 

liable with the previous owner not only for all unpaid assessments, but also late fees, interest, 

costs, and reasonable attorney fees incurred by the association in an attempt to collect all funds 

that came due up to the time of transfer of title. The bill provides a comparable provision for 

condominium associations in s. 718.116(1)(a), F.S., and homeowners’ associations in 

s. 720.3085(2)(b), F.S. 

 

Cooperative-Sanctioning Owners and Occupants 

The bill amends s. 719.303(3), F.S., to provide that unit owner suspension of rights does not 

apply to limited common elements that are intended to be used only by that unit, common 
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elements needed to access the unit, utility services to the unit, parking spaces, or elevators. It 

amends s. 719.303(5), F.S., to provide that the number needed to establish a quorum, conduct an 

election, or to obtain member approval is reduced by the number of suspended voting or consent 

rights. 

 

The bill provides similar provisions for the suspension of rights in ss. 718.303(3) and (5), F.S., 

for condominium associations and ss. 720.305(2)(a) and (5), F.S., for homeowners’ associations.  

 

Homeowners’ Associations-Official Records 

The bill amends s. 720.303, F.S., to include the personnel records of the management company 

among the records that are not accessible to the association’s members. Current law only 

references the personnel records of the association.  

 

Homeowners’ Associations-Recall Elections 
The bill creates s. 720.303(10)(g), F.S., to provide that, if the board fails to notice and hold the 

required meeting to certify the recall or fails to file the required recall petition, the unit owner 

representative may file a petition pursuant to s. 718.1255, F.S., to challenge the board’s failure to 

act. The bill requires that the petition must be filed within 60 days after the expiration of the 

applicable 5-full-business-day period. The division’s review of a petition would be limited to the 

sufficiency of service on the board and the facial validity of the written agreement or ballots 

filed. 

 

The bill creates ss. 720.303(10)(k) and (l), F.S., to revise the procedure for recall disputes. 

Section 720.303(10)(k), F.S., is amended to provide that a board member who has been recalled 

may file a petition pursuant to ss. 718.112(2)(j) and 718.1255, F.S., to challenge the validity of a 

recall. The petition must be filed within 60 days after the recall is deemed certified and the 

association and the unit owner representative must be named as the respondents. 

 

Section 720.303(10)(l), F.S., provides that the division may not accept for filing a recall petition 

when there are 60 or fewer days until the next scheduled reelection of the board member sought 

to be recalled or when 60 or fewer days have elapsed since the election of the board member 

sought to be recalled.  

These provision are similar to the bill’s board member recall limitations provided in 

s. 718.112(2)(j), F.S., for condominiums, and in s. 719.106(1)(f), F.S., for cooperative 

associations.  

 

Homeowners’ Associations-Sanctioning Owners and Occupants 

The bill amends s. 720.305(2), F.S., to provide that unit owner suspension of rights does not 

apply to limited common elements that are intended to be used only by that unit, common 

elements needed to access the unit, utility services to the unit, parking spaces, or elevators. It 

amends s. 720.305(2)(a), F.S., to provide that the number needed to establish a quorum, conduct 

an election, or to obtain member approval is reduced by the number of suspended voting or 

consent rights. 

 

The bill provides similar provisions for the suspension of rights in ss. 718.303(3) and (5), F.S., 

for condominium associations and ss. 719.303(3) and (5), F.S., for cooperative associations.  
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Amendment of Homeowner Association Documents 

The bill creates s. 720.306(1)(d), F.S., to provide the legislative findings that procurement of 

consent or joinder to amendments that do not materially affect the rights or interests of 

mortgagees is unreasonable and is a substantial burden on homeowners’ and associations. The 

bill provides that there is a compelling state interest in enabling homeowners’ association 

members to approve amendments. This provision would facilitate attempts by homeowners to 

amend their documents without the approval of all mortgagees when a change to the association 

documents doesn’t adversely affect the mortgagee’s rights or interests.   

 

The bill limits the enforceability of any mortgage or any provision or amendment to declarations, 

articles of incorporation, or bylaws of a homeowners’ association recorded on or after July 1, 

2012, or amendments thereto, that require the consent or joinder of some or all mortgagees of 

units or any other portion of the association property for those mortgages. Any such provisions 

or amendments recorded prior to July, 2012, would remain enforceable. As to provisions or 

amendments created after July 1, 2012, the bill provides that provisions requiring consent or 

joinder are enforceable only as to provisions that adversely affect the priority of the mortgagee’s 

lien or the mortgagee’s right to foreclose its lien or that otherwise materially affect the rights and 

interests of the mortgagees. 

 

The bill provides a process for obtaining addresses of mortgagees and contacting them to obtain 

their consent or joinder. The association may rely upon the public records to identify the holders 

or outstanding mortgages. It may also rely on the address in the original recorded mortgage 

document unless there is a different address in a recorded assignment or modification of the 

mortgage. 

 

Failure of any mortgagee to respond to a request for the consent or joinder to a proposed 

amendment within 60 days after the date that a request is sent to the mortgagee is deemed to 

have consented to the amendment.  

 

For any amendments that require mortgage consent after July 1, 2012, the consent must be 

evidenced by an affidavit of the association recorded in the public records of the county in which 

the declaration is recorded.  

An amendment may be voidable by any mortgagee who was entitled to notice and an opportunity 

to consent. An action to void an amendment is subject to a 5 year statute of limitations from the 

date of discovery or the date or recordation. This provision applies to all mortgages, regardless of 

the date of recordation of the mortgage. 

 

There is a comparable provisions for the amendment of condominium documents in 

s. 718.110(11), F.S. The bill provides a similar provision for cooperative associations in 

s. 720.306(1)(d), F.S. 

 

Homeowners’ Associations-Elections Process Challenges 

The bill amends s. 720.306(9)(a), F.S., to require that any challenge to the election process must 

be commenced within 60 days after the election results are announced.  
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This provision is similar to the bill’s amendment to s. 718.112(2)(d)4.c., F.S., relating to 

challenges to the election’s process for condominium associations and s. 719.106(1)(d)1.b., F.S., 

for cooperative associations. 

 

Homeowners’ Associations-Assessments 
The bill amends s. 720.3085(2)(b), F.S., to provide that a home owner is jointly and severally 

liable with the previous owner for not only all unpaid assessments, but also late fees, interest, 

costs, and reasonable attorney fees incurred by the association in an attempt to collect all funds 

that came due up to the time of transfer of title. The bill provides a comparable provision for 

condominiums in s. 718.116(1)(a), F.S., and cooperatives in s. 719.108(1), F.S. 

 

Effective Date 

The bill provides an effective date of July 1, 2012. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  
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VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Regulated Industries on January 26, 2012: 

The committee substitute (CS) amends s. 718.112(2)(d), F.S., to include the articles of 

incorporation, in addition to the condominium association’s bylaws, as the governing 

document that may provide for staggered two-year terms for association board members. 

It also deletes the additional requirement that the majority of the voting interests would 

also have to approve the staggered terms by a majority of the total voting interests.  

 

The CS amends s. 718.112(2)(d)4., F.S., to exempt associations that govern timeshare 

condominiums from the prohibition against the use of proxies to elect members of the 

board. 

 

The CS amends s. 718.406, F.S., to reference the creation of secondary condominiums 

upon condominium parcels instead of upon condominium units. 

 

The CS does not create s. 718.406(3), F.S., to provide that unless the declaration of 

condominium of the primary condominium provides otherwise, the consent of the 

primary condominium unit owners to the creation of the secondary condominium is not 

required to create a secondary condominium. Instead the CS amends this subsection to 

provide that, unless the declaration of the primary condominium provides for the creation 

of secondary condominium on a condominium parcel, a secondary condominium may not 

be created unless the record owners of a majority of the condominium parcels execute an 

amendment to the primary declaration.  

 

The CS creates s. 718.406(4), F.S.,  to provide that only the lienholders of the subdivided 

parcel upon which the secondary condominium will be created, the owner of that parcel, 

and the board of the primary condominium shall have the right to approve the creation of 

the secondary condominium and the contents of the secondary condominium declaration. 

The CS includes the board of the primary condominium among those whose approval is 

required for the effective recording of the declaration for the secondary condominium. 

The CS only referenced the owner of the subdivided parcel and the lienholders.  

 

The CS creates s. 718.406(4), F.S., to provide that the primary association must promptly 

modify or release the record of lien on the primary condominium so that the lien no 

longer encumbers the secondary condominium. The bill did not reference modification of 

the lien.  

 

The CS amends s. 719.106(1)(c), F.S., to provide that the requirement of open meeting of 

the board does not apply to meetings held for the purpose of discussing personnel 

matters. 

 

The CS amends s. 719.108(1), F.S, F.S., to provide that a unit owner is jointly and 

severally liable with the previous owner not only for all unpaid assessments, but also late 
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fees, interest, costs, and reasonable attorney fees incurred by the association in an attempt 

to collect all funds that came due up to the time of transfer of title. 

 

The CS does not amend s. 720.306(9), F.S., to provide a post-election certification 

requirement for newly elected board members for homeowners’ associations. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Regulated Industries (Bogdanoff) recommended 

the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Subsection (9) of section 399.02, Florida 5 

Statutes, is amended to read: 6 

399.02 General requirements.— 7 

(9) Updates to the Safety Code for Existing Elevators and 8 

Escalators, ASME A17.1 and A17.3, which require Phase II 9 

Firefighters’ Service on elevators may not be enforced until 10 

July 1, 2015, or until the elevator is replaced or requires 11 

major modification, whichever occurs first, on elevators in 12 
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condominiums or multifamily residential buildings, including 13 

those that are part of a continuing care facility licensed under 14 

chapter 651, or similar retirement community with apartments, 15 

having a certificate of occupancy by the local building 16 

authority that was issued before July 1, 2008. This exception 17 

does not prevent an elevator owner from requesting a variance 18 

from the applicable codes before or after July 1, 2015. This 19 

subsection does not prohibit the division from granting 20 

variances pursuant to s. 120.542 and subsection (8). The 21 

division shall adopt rules to administer this subsection. 22 

Section 2. Subsection (5) is added to section 468.433, 23 

Florida Statutes, to read: 24 

468.433 Licensure by examination.— 25 

(5) The department may not publish a licensee’s personal 26 

home address unless it is for the purpose of satisfying a public 27 

records request. 28 

Section 3. Paragraphs (d) and (j) of subsection (2) of 29 

section 718.112, Florida Statutes, are amended to read: 30 

718.112 Bylaws.— 31 

(2) REQUIRED PROVISIONS.—The bylaws shall provide for the 32 

following and, if they do not do so, shall be deemed to include 33 

the following: 34 

(d) Unit owner meetings.— 35 

1. An annual meeting of the unit owners shall be held at 36 

the location provided in the association bylaws and, if the 37 

bylaws are silent as to the location, the meeting shall be held 38 

within 45 miles of the condominium property. However, such 39 

distance requirement does not apply to an association governing 40 

a timeshare condominium. 41 
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2. Unless the bylaws provide otherwise, a vacancy on the 42 

board caused by the expiration of a director’s term shall be 43 

filled by electing a new board member, and the election must be 44 

by secret ballot. An election is not required if the number of 45 

vacancies equals or exceeds the number of candidates. For 46 

purposes of this paragraph, the term “candidate” means an 47 

eligible person who has timely submitted the written notice, as 48 

described in sub-subparagraph 4.a., of his or her intention to 49 

become a candidate. Except in a timeshare condominium, or if the 50 

staggered term of a board member does not expire until a later 51 

annual meeting, or if all members’ terms would otherwise expire 52 

but there are no candidates, the terms of all board members 53 

expire at the annual meeting, and such members may stand for 54 

reelection unless prohibited by the bylaws. If the bylaws or the 55 

articles of incorporation permit staggered terms of no more than 56 

2 years and upon approval of a majority of the total voting 57 

interests, the association board members may serve 2-year 58 

staggered terms. If the number of board members whose terms 59 

expire at the annual meeting equals or exceeds the number of 60 

candidates, the candidates become members of the board effective 61 

upon the adjournment of the annual meeting. Unless the bylaws 62 

provide otherwise, any remaining vacancies shall be filled by 63 

the affirmative vote of the majority of the directors making up 64 

the newly constituted board even if the directors constitute 65 

less than a quorum or there is only one director. In a 66 

condominium association of more than 10 units or in a 67 

condominium association that does not include timeshare units or 68 

timeshare interests, coowners of a unit may not serve as members 69 

of the board of directors at the same time unless they own more 70 
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than one unit or unless there are not enough eligible candidates 71 

to fill the vacancies on the board at the time of the vacancy. 72 

Any unit owner desiring to be a candidate for board membership 73 

must comply with sub-subparagraph 4.a. and must be eligible to 74 

serve on the board of directors at the time of the deadline for 75 

submitting a notice of intent to run in order to have his or her 76 

name listed as a proper candidate on the ballot or to serve on 77 

the board. A person who has been suspended or removed by the 78 

division under this chapter, or who is delinquent in the payment 79 

of any fee, fine, or special or regular assessment as provided 80 

in paragraph (n), is not eligible for board membership. A person 81 

who has been convicted of any felony in this state or in a 82 

United States District or Territorial Court, or who has been 83 

convicted of any offense in another jurisdiction which would be 84 

considered a felony if committed in this state, is not eligible 85 

for board membership unless such felon’s civil rights have been 86 

restored for at least 5 years as of the date such person seeks 87 

election to the board. The validity of an action by the board is 88 

not affected if it is later determined that a board member is 89 

ineligible for board membership due to having been convicted of 90 

a felony. 91 

3. The bylaws must provide the method of calling meetings 92 

of unit owners, including annual meetings. Written notice must 93 

include an agenda, must be mailed, hand delivered, or 94 

electronically transmitted to each unit owner at least 14 days 95 

before the annual meeting, and must be posted in a conspicuous 96 

place on the condominium property at least 14 continuous days 97 

before the annual meeting. Upon notice to the unit owners, the 98 

board shall, by duly adopted rule, designate a specific location 99 
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on the condominium property or association property where all 100 

notices of unit owner meetings shall be posted. This requirement 101 

does not apply if there is no condominium property or 102 

association property for posting notices. In lieu of, or in 103 

addition to, the physical posting of meeting notices, the 104 

association may, by reasonable rule, adopt a procedure for 105 

conspicuously posting and repeatedly broadcasting the notice and 106 

the agenda on a closed-circuit cable television system serving 107 

the condominium association. However, if broadcast notice is 108 

used in lieu of a notice posted physically on the condominium 109 

property, the notice and agenda must be broadcast at least four 110 

times every broadcast hour of each day that a posted notice is 111 

otherwise required under this section. If broadcast notice is 112 

provided, the notice and agenda must be broadcast in a manner 113 

and for a sufficient continuous length of time so as to allow an 114 

average reader to observe the notice and read and comprehend the 115 

entire content of the notice and the agenda. Unless a unit owner 116 

waives in writing the right to receive notice of the annual 117 

meeting, such notice must be hand delivered, mailed, or 118 

electronically transmitted to each unit owner. Notice for 119 

meetings and notice for all other purposes must be mailed to 120 

each unit owner at the address last furnished to the association 121 

by the unit owner, or hand delivered to each unit owner. 122 

However, if a unit is owned by more than one person, the 123 

association must provide notice to the address that the 124 

developer identifies for that purpose and thereafter as one or 125 

more of the owners of the unit advise the association in 126 

writing, or if no address is given or the owners of the unit do 127 

not agree, to the address provided on the deed of record. An 128 
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officer of the association, or the manager or other person 129 

providing notice of the association meeting, must provide an 130 

affidavit or United States Postal Service certificate of 131 

mailing, to be included in the official records of the 132 

association affirming that the notice was mailed or hand 133 

delivered in accordance with this provision. 134 

4. The members of the board shall be elected by written 135 

ballot or voting machine. Proxies may not be used in electing 136 

the board in general elections or elections to fill vacancies 137 

caused by recall, resignation, or otherwise, unless otherwise 138 

provided in this chapter. This subparagraph does not apply to an 139 

association governing a timeshare condominium. 140 

a. At least 60 days before a scheduled election, the 141 

association shall mail, deliver, or electronically transmit, by 142 

separate association mailing or included in another association 143 

mailing, delivery, or transmission, including regularly 144 

published newsletters, to each unit owner entitled to a vote, a 145 

first notice of the date of the election. Any unit owner or 146 

other eligible person desiring to be a candidate for the board 147 

must give written notice of his or her intent to be a candidate 148 

to the association at least 40 days before a scheduled election. 149 

Together with the written notice and agenda as set forth in 150 

subparagraph 3., the association shall mail, deliver, or 151 

electronically transmit a second notice of the election to all 152 

unit owners entitled to vote, together with a ballot that lists 153 

all candidates. Upon request of a candidate, an information 154 

sheet, no larger than 8 1/2 inches by 11 inches, which must be 155 

furnished by the candidate at least 35 days before the election, 156 

must be included with the mailing, delivery, or transmission of 157 
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the ballot, with the costs of mailing, delivery, or electronic 158 

transmission and copying to be borne by the association. The 159 

association is not liable for the contents of the information 160 

sheets prepared by the candidates. In order to reduce costs, the 161 

association may print or duplicate the information sheets on 162 

both sides of the paper. The division shall by rule establish 163 

voting procedures consistent with this sub-subparagraph, 164 

including rules establishing procedures for giving notice by 165 

electronic transmission and rules providing for the secrecy of 166 

ballots. Elections shall be decided by a plurality of ballots 167 

cast. There is no quorum requirement; however, at least 20 168 

percent of the eligible voters must cast a ballot in order to 169 

have a valid election. A unit owner may not permit any other 170 

person to vote his or her ballot, and any ballots improperly 171 

cast are invalid. A unit owner who violates this provision may 172 

be fined by the association in accordance with s. 718.303. A 173 

unit owner who needs assistance in casting the ballot for the 174 

reasons stated in s. 101.051 may obtain such assistance. The 175 

regular election must occur on the date of the annual meeting. 176 

Notwithstanding this sub-subparagraph, an election is not 177 

required unless more candidates file notices of intent to run or 178 

are nominated than board vacancies exist. 179 

b. Within 90 days after being elected or appointed to the 180 

board, each newly elected or appointed director shall certify in 181 

writing to the secretary of the association that he or she has 182 

read the association’s declaration of condominium, articles of 183 

incorporation, bylaws, and current written policies; that he or 184 

she will work to uphold such documents and policies to the best 185 

of his or her ability; and that he or she will faithfully 186 
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discharge his or her fiduciary responsibility to the 187 

association’s members. In lieu of this written certification, 188 

within 90 days after being elected or appointed to the board, 189 

the newly elected or appointed director may submit a certificate 190 

of having satisfactorily completed the educational curriculum 191 

administered by a division-approved condominium education 192 

provider within 1 year before or 90 days after the date of 193 

election or appointment. The written certification or 194 

educational certificate is valid and does not have to be 195 

resubmitted as long as the director serves on the board without 196 

interruption. A director who fails to timely file the written 197 

certification or educational certificate is suspended from 198 

service on the board until he or she complies with this sub-199 

subparagraph. The board may temporarily fill the vacancy during 200 

the period of suspension. The secretary shall cause the 201 

association to retain a director’s written certification or 202 

educational certificate for inspection by the members for 5 203 

years after a director’s election or the duration of the 204 

director’s uninterrupted tenure, whichever is longer. Failure to 205 

have such written certification or educational certificate on 206 

file does not affect the validity of any board action. 207 

c. Any challenge to the election process must be commenced 208 

within 60 days after the election results are announced. 209 

5. Any approval by unit owners called for by this chapter 210 

or the applicable declaration or bylaws, including, but not 211 

limited to, the approval requirement in s. 718.111(8), must be 212 

made at a duly noticed meeting of unit owners and is subject to 213 

all requirements of this chapter or the applicable condominium 214 

documents relating to unit owner decisionmaking, except that 215 
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unit owners may take action by written agreement, without 216 

meetings, on matters for which action by written agreement 217 

without meetings is expressly allowed by the applicable bylaws 218 

or declaration or any law that provides for such action. 219 

6. Unit owners may waive notice of specific meetings if 220 

allowed by the applicable bylaws or declaration or any law. If 221 

authorized by the bylaws, notice of meetings of the board of 222 

administration, unit owner meetings, except unit owner meetings 223 

called to recall board members under paragraph (j), and 224 

committee meetings may be given by electronic transmission to 225 

unit owners who consent to receive notice by electronic 226 

transmission. 227 

7. Unit owners have the right to participate in meetings of 228 

unit owners with reference to all designated agenda items. 229 

However, the association may adopt reasonable rules governing 230 

the frequency, duration, and manner of unit owner participation. 231 

8. A unit owner may tape record or videotape a meeting of 232 

the unit owners subject to reasonable rules adopted by the 233 

division. 234 

9. Unless otherwise provided in the bylaws, any vacancy 235 

occurring on the board before the expiration of a term may be 236 

filled by the affirmative vote of the majority of the remaining 237 

directors, even if the remaining directors constitute less than 238 

a quorum, or by the sole remaining director. In the alternative, 239 

a board may hold an election to fill the vacancy, in which case 240 

the election procedures must conform to sub-subparagraph 4.a. 241 

unless the association governs 10 units or fewer and has opted 242 

out of the statutory election process, in which case the bylaws 243 

of the association control. Unless otherwise provided in the 244 
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bylaws, a board member appointed or elected under this section 245 

shall fill the vacancy for the unexpired term of the seat being 246 

filled. Filling vacancies created by recall is governed by 247 

paragraph (j) and rules adopted by the division. 248 

10. This chapter does not limit the use of general or 249 

limited proxies, require the use of general or limited proxies, 250 

or require the use of a written ballot or voting machine for any 251 

agenda item or election at any meeting of a timeshare 252 

condominium association. 253 

 254 

Notwithstanding subparagraph (b)2. and sub-subparagraph 4.a., an 255 

association of 10 or fewer units may, by affirmative vote of a 256 

majority of the total voting interests, provide for different 257 

voting and election procedures in its bylaws, which may be by a 258 

proxy specifically delineating the different voting and election 259 

procedures. The different voting and election procedures may 260 

provide for elections to be conducted by limited or general 261 

proxy. 262 

(j) Recall of board members.—Subject to the provisions of 263 

s. 718.301, any member of the board of administration may be 264 

recalled and removed from office with or without cause by the 265 

vote or agreement in writing by a majority of all the voting 266 

interests. A special meeting of the unit owners to recall a 267 

member or members of the board of administration may be called 268 

by 10 percent of the voting interests giving notice of the 269 

meeting as required for a meeting of unit owners, and the notice 270 

shall state the purpose of the meeting. Electronic transmission 271 

may not be used as a method of giving notice of a meeting called 272 

in whole or in part for this purpose. 273 
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1. If the recall is approved by a majority of all voting 274 

interests by a vote at a meeting, the recall will be effective 275 

as provided in this paragraph herein. The board shall duly 276 

notice and hold a board meeting within 5 full business days 277 

after of the adjournment of the unit owner meeting to recall one 278 

or more board members. At the meeting, the board shall either 279 

certify the recall, in which case such member or members shall 280 

be recalled effective immediately and shall turn over to the 281 

board within 5 full business days any and all records and 282 

property of the association in their possession, or shall 283 

proceed as set forth in subparagraph 3. 284 

2. If the proposed recall is by an agreement in writing by 285 

a majority of all voting interests, the agreement in writing or 286 

a copy thereof shall be served on the association by certified 287 

mail or by personal service in the manner authorized by chapter 288 

48 and the Florida Rules of Civil Procedure. The board of 289 

administration shall duly notice and hold a meeting of the board 290 

within 5 full business days after receipt of the agreement in 291 

writing. At the meeting, the board shall either certify the 292 

written agreement to recall a member or members of the board, in 293 

which case such member or members shall be recalled effective 294 

immediately and shall turn over to the board within 5 full 295 

business days any and all records and property of the 296 

association in their possession, or proceed as described in 297 

subparagraph 3. 298 

3. If the board determines not to certify the written 299 

agreement to recall a member or members of the board, or does 300 

not certify the recall by a vote at a meeting, the board shall, 301 

within 5 full business days after the meeting, file with the 302 
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division a petition for arbitration pursuant to the procedures 303 

in s. 718.1255. For the purposes of this section, the unit 304 

owners who voted at the meeting or who executed the agreement in 305 

writing shall constitute one party under the petition for 306 

arbitration. If the arbitrator certifies the recall as to any 307 

member or members of the board, the recall will be effective 308 

upon mailing of the final order of arbitration to the 309 

association. If the association fails to comply with the order 310 

of the arbitrator, the division may take action pursuant to s. 311 

718.501. Any member or members so recalled shall deliver to the 312 

board any and all records of the association in their possession 313 

within 5 full business days after of the effective date of the 314 

recall. 315 

4. If the board fails to duly notice and hold a board 316 

meeting within 5 full business days after of service of an 317 

agreement in writing or within 5 full business days after of the 318 

adjournment of the unit owner recall meeting, the recall shall 319 

be deemed effective and the board members so recalled shall 320 

immediately turn over to the board any and all records and 321 

property of the association. 322 

5. If the board fails to duly notice and hold the required 323 

meeting or fails to file the required petition, the unit owner 324 

representative may file a petition pursuant to s. 718.1255 325 

challenging the board’s failure to act. The petition must be 326 

filed within 60 days after the expiration of the applicable 5-327 

full-business-day period. The review of a petition under this 328 

subparagraph is limited to the sufficiency of service on the 329 

board and the facial validity of the written agreement or 330 

ballots filed. 331 
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6.5. If a vacancy occurs on the board as a result of a 332 

recall or removal and less than a majority of the board members 333 

are removed, the vacancy may be filled by the affirmative vote 334 

of a majority of the remaining directors, notwithstanding any 335 

provision to the contrary contained in this subsection. If 336 

vacancies occur on the board as a result of a recall and a 337 

majority or more of the board members are removed, the vacancies 338 

shall be filled in accordance with procedural rules to be 339 

adopted by the division, which rules need not be consistent with 340 

this subsection. The rules must provide procedures governing the 341 

conduct of the recall election as well as the operation of the 342 

association during the period after a recall but prior to the 343 

recall election. 344 

7. A board member who has been recalled may file a petition 345 

pursuant to s. 718.1255 challenging the validity of a recall. 346 

The petition must be filed within 60 days after the recall is 347 

deemed certified. The association and the unit owner 348 

representative shall be named as the respondents. 349 

8. The division may not accept for filing a recall 350 

petition, whether filed pursuant to subparagraph 1., 351 

subparagraph 2., subparagraph 5., or subparagraph 7. and 352 

regardless of whether the recall was certified, if there are 60 353 

days or less until the scheduled reelection of the board member 354 

sought to be recalled or if 60 days or less have elapsed since 355 

the election of the board member sought to be recalled. 356 

Section 4. Subsection (5) of section 718.113, Florida 357 

Statutes, is amended to read: 358 

718.113 Maintenance; limitation upon improvement; display 359 

of flag; hurricane shutters and protection; display of religious 360 
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decorations.— 361 

(5) Each board of administration shall adopt hurricane 362 

shutter specifications for each building within each condominium 363 

operated by the association which shall include color, style, 364 

and other factors deemed relevant by the board. All 365 

specifications adopted by the board must comply with the 366 

applicable building code. 367 

(a) The board may, subject to the provisions of s. 368 

718.3026, and the approval of a majority of voting interests of 369 

the condominium, install hurricane shutters, impact glass, or 370 

other code-compliant windows or doors, or other types of code-371 

compliant hurricane protection that comply complies with or 372 

exceed exceeds the applicable building code. However, a vote of 373 

the owners is not required if the maintenance, repair, and 374 

replacement of hurricane shutters, impact glass, or other code-375 

compliant windows or doors, or other types of code-compliant 376 

hurricane protection are the responsibility of the association 377 

pursuant to the declaration of condominium. If hurricane 378 

protection or laminated glass or window film architecturally 379 

designed to function as hurricane protection that which complies 380 

with or exceeds the current applicable building code has been 381 

previously installed, the board may not install hurricane 382 

shutters, hurricane protection, or impact glass, or other code-383 

compliant windows or doors, or other types of code-compliant 384 

hurricane protection except upon approval by a majority vote of 385 

the voting interests. 386 

(b) The association is responsible for the maintenance, 387 

repair, and replacement of the hurricane shutters, impact glass, 388 

code-compliant windows or doors, or other types of code-389 
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compliant hurricane protection authorized by this subsection if 390 

such property hurricane shutters or other hurricane protection 391 

is the responsibility of the association pursuant to the 392 

declaration of condominium. If the hurricane shutters, impact 393 

glass, code-compliant windows or doors, or other types of code-394 

compliant hurricane protection authorized by this subsection are 395 

the responsibility of the unit owners pursuant to the 396 

declaration of condominium, the maintenance, repair, and 397 

replacement of such items are the responsibility of the unit 398 

owner. 399 

(c) The board may operate shutters, impact glass, code-400 

compliant windows or doors, or other types of code-compliant 401 

hurricane protection installed pursuant to this subsection 402 

without permission of the unit owners only if such operation is 403 

necessary to preserve and protect the condominium property and 404 

association property. The installation, replacement, operation, 405 

repair, and maintenance of such shutters, impact glass, code-406 

compliant windows or doors, or other types of code-compliant 407 

hurricane protection in accordance with the procedures set forth 408 

in this paragraph are not a material alteration to the common 409 

elements or association property within the meaning of this 410 

section. 411 

(d) Notwithstanding any other provision in the condominium 412 

documents, if approval is required by the documents, a board may 413 

not refuse to approve the installation or replacement of 414 

hurricane shutters, impact glass, code-compliant windows or 415 

doors, or other types of code-compliant hurricane protection by 416 

a unit owner conforming to the specifications adopted by the 417 

board. 418 
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Section 5. Paragraph (e) of subsection (1) of section 419 

718.115, Florida Statutes, is amended to read: 420 

718.115 Common expenses and common surplus.— 421 

(1) 422 

(e) The expense of installation, replacement, operation, 423 

repair, and maintenance of hurricane shutters, impact glass, 424 

code-compliant windows or doors, or other types of code-425 

compliant hurricane protection by the board pursuant to s. 426 

718.113(5) constitutes shall constitute a common expense as 427 

defined herein and shall be collected as provided in this 428 

section if the association is responsible for the maintenance, 429 

repair, and replacement of the hurricane shutters, impact glass, 430 

code-compliant windows or doors, or other types of code-431 

compliant hurricane protection pursuant to the declaration of 432 

condominium. However, if the maintenance, repair, and 433 

replacement of the hurricane shutters, impact glass, code-434 

compliant windows or doors, or other types of code-compliant 435 

hurricane protection are is the responsibility of the unit 436 

owners pursuant to the declaration of condominium, the cost of 437 

the installation of the hurricane shutters, impact glass, code-438 

compliant windows or doors, or other types of code-compliant 439 

hurricane protection is shall not be a common expense and, but 440 

shall be charged individually to the unit owners based on the 441 

cost of installation of the hurricane shutters, impact glass, 442 

code-compliant windows or doors, or other types of code-443 

compliant hurricane protection appurtenant to the unit. 444 

Notwithstanding the provisions of s. 718.116(9), and regardless 445 

of whether or not the declaration requires the association or 446 

unit owners to maintain, repair, or replace hurricane shutters, 447 
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impact glass, code-compliant windows or doors, or other types of 448 

code-compliant hurricane protection, a unit owner who has 449 

previously installed hurricane shutters in accordance with s. 450 

718.113(5) which comply with the current applicable building 451 

code shall receive a credit when the shutters are installed; a 452 

unit owner who has previously installed impact glass or code-453 

compliant windows or doors that comply with the current 454 

applicable building code shall receive a credit when the impact 455 

glass or code-compliant windows or doors are installed; and a 456 

unit owner who has installed, other types of code-compliant 457 

hurricane protection that comply with the current applicable 458 

building code shall receive a credit when the same type of other 459 

code-compliant hurricane protection is installed, and the or 460 

laminated glass architecturally designed to function as 461 

hurricane protection, which hurricane shutters or other 462 

hurricane protection or laminated glass comply with the current 463 

applicable building code, shall receive a credit shall be equal 464 

to the pro rata portion of the assessed installation cost 465 

assigned to each unit. However, such unit owner remains shall 466 

remain responsible for the pro rata share of expenses for 467 

hurricane shutters, impact glass, code-compliant windows or 468 

doors, or other types of code-compliant hurricane protection 469 

installed on common elements and association property by the 470 

board pursuant to s. 718.113(5), and remains shall remain 471 

responsible for a pro rata share of the expense of the 472 

replacement, operation, repair, and maintenance of such 473 

shutters, impact glass, code-compliant windows or doors, or 474 

other types of code-compliant hurricane protection. 475 

Section 6. Paragraphs (a) and (b) of subsection (1) of 476 
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section 718.116, Florida Statutes, are amended to read: 477 

718.116 Assessments; liability; lien and priority; 478 

interest; collection.— 479 

(1)(a) A unit owner, regardless of how the unit owner has 480 

acquired his or her title has been acquired, including, but not 481 

limited to, by purchase at a foreclosure sale or by deed in lieu 482 

of foreclosure, is liable for all assessments that which come 483 

due while he or she is the unit owner. Additionally, a unit 484 

owner is jointly and severally liable with the previous owner 485 

for all unpaid assessments, late fees, interest, costs, and 486 

reasonable attorney fees incurred by the association in an 487 

attempt to collect all such amounts is jointly and severally 488 

liable with the previous owner for all unpaid assessments that 489 

came due up to the time of transfer of title. This liability is 490 

without prejudice to any right the owner may have to recover 491 

from the previous owner the amounts paid by the owner. 492 

(b)1. The liability of a first mortgagee or its successor 493 

or assignees who acquire title to a unit by foreclosure or by 494 

deed in lieu of foreclosure for the unpaid assessments that 495 

became due before the mortgagee’s acquisition of title is 496 

limited to the lesser of: 497 

a. The unit’s unpaid common expenses and regular periodic 498 

assessments which accrued or came due during the 12 months 499 

immediately preceding the acquisition of title and for which 500 

payment in full has not been received by the association; or 501 

b. One percent of the original mortgage debt. 502 

 503 

The limitations on first mortgagee liability provided by 504 

provisions of this subparagraph paragraph apply only if the 505 
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first mortgagee joined the association as a defendant in the 506 

foreclosure action. Joinder of the association is not required 507 

if, on the date the complaint is filed, the association was 508 

dissolved or did not maintain an office or agent for service of 509 

process at a location that which was known to or reasonably 510 

discoverable by the mortgagee. 511 

2. An association, or its successor or assignee, that 512 

acquires title to a unit through the foreclosure of its lien for 513 

assessments is not liable for any unpaid assessments, late fees, 514 

interest, or reasonable attorney attorney’s fees and costs that 515 

came due before the association’s acquisition of title in favor 516 

of any other association, as defined in s. 718.103(2) or s. 517 

720.301(9), which holds a superior lien interest on the unit. 518 

This subparagraph is intended to clarify existing law. 519 

Section 7. Paragraph (a) of subsection (3) and subsection 520 

(5) of section 718.303, Florida Statutes, are amended to read: 521 

718.303 Obligations of owners and occupants; remedies.— 522 

(3) The association may levy reasonable fines for the 523 

failure of the owner of the unit or its occupant, licensee, or 524 

invitee to comply with any provision of the declaration, the 525 

association bylaws, or reasonable rules of the association. A 526 

fine may not become a lien against a unit. A fine may be levied 527 

on the basis of each day of a continuing violation, with a 528 

single notice and opportunity for hearing. However, the fine may 529 

not exceed $100 per violation, or $1,000 in the aggregate. 530 

(a) An association may suspend, for a reasonable period of 531 

time, the right of a unit owner, or a unit owner’s tenant, 532 

guest, or invitee, to use the common elements, common 533 

facilities, or any other association property for failure to 534 
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comply with any provision of the declaration, the association 535 

bylaws, or reasonable rules of the association. This paragraph 536 

does not apply to limited common elements intended to be used 537 

only by that unit, common elements needed to access the unit, 538 

utility services provided to the unit, parking spaces, or 539 

elevators. 540 

(5) An association may suspend the voting rights of a unit 541 

or member due to nonpayment of any monetary obligation due to 542 

the association which is more than 90 days delinquent. 543 

Notwithstanding an association’s declaration, articles of 544 

incorporation, or bylaws, the requirements to establish a 545 

quorum, conduct an election, or obtain membership approval on 546 

actions under this chapter or pursuant to the declaration, 547 

articles of incorporation, or bylaws shall be reduced by the 548 

number of suspended voting interests or consent rights. A voting 549 

interest or consent right allocated to a unit or member which 550 

has been suspended by the association may not be counted towards 551 

the total number of voting interests necessary to constitute a 552 

quorum, the number of voting interests required to conduct an 553 

election, or the number of voting interests required to approve 554 

an action under this chapter or pursuant to the declaration, 555 

articles of incorporation, or bylaws. The suspension ends upon 556 

full payment of all obligations currently due or overdue the 557 

association. The notice and hearing requirements under 558 

subsection (3) do not apply to a suspension imposed under this 559 

subsection. 560 

Section 8. Subsection (1) of section 718.403, Florida 561 

Statutes, is amended to read: 562 

718.403 Phase condominiums.— 563 
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(1) Notwithstanding the provisions of s. 718.110, a 564 

developer may develop a condominium in phases, if the original 565 

declaration of condominium submitting the initial phase to 566 

condominium ownership or an amendment to the declaration which 567 

has been approved by all of the unit owners and unit mortgagees 568 

provides for and describes in detail all anticipated phases; the 569 

impact, if any, which the completion of subsequent phases would 570 

have upon the initial phase; and the time period (which may not 571 

exceed 7 years from the date of recording the declaration of 572 

condominium, unless extended as provided in this subsection) 573 

within which all phases must be added to the condominium and 574 

comply with the requirements of this section and at the end of 575 

which the right to add additional phases expires. 576 

(a) All phases must be added to the condominium within 7 577 

years after the date of recording the original declaration of 578 

condominium submitting the initial phase to condominium 579 

ownership unless an amendment extending the 7-year period is 580 

approved by the unit owners. 581 

(b) An amendment to extend the 7-year period requires the 582 

approval of the owners necessary to amend the declaration of 583 

condominium consistent with s. 718.110(1)(a). An extension of 584 

the 7-year period may be submitted for approval only during the 585 

last 3 years of the 7-year period. 586 

(c) An amendment must describe the time period within which 587 

all phases must be added to the condominium and such time period 588 

may not exceed 10 years after the date of recording the original 589 

declaration of condominium submitting the initial phase to 590 

condominium ownership. 591 

(d) Notwithstanding s. 718.110, an amendment extending the 592 
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7-year period is not an amendment subject to s. 718.110(4). 593 

Section 9. Section 718.406, Florida Statutes, is created to 594 

read: 595 

718.406 Condominiums created within condominium parcels.— 596 

(1) Unless otherwise expressed in the declaration of 597 

condominium, if a condominium is created within a condominium 598 

parcel, the term: 599 

(a) “Primary condominium” means any condominium that is not 600 

a secondary condominium and contains one or more subdivided 601 

parcels. 602 

(b) “Primary condominium association” means any entity that 603 

operates a primary condominium. 604 

(c) “Primary condominium declaration” means the instrument 605 

or instruments by which a primary condominium is created, as 606 

they are from time to time amended. 607 

(d) “Secondary condominium” means one or more condominium 608 

parcels that have been submitted to condominium ownership 609 

pursuant to a secondary condominium declaration. 610 

(e) “Secondary condominium association” means any entity 611 

responsible for the operation of a secondary condominium. 612 

(f) “Secondary condominium declaration” means the 613 

instrument or instruments by which a secondary condominium is 614 

created, as they are from time to time amended. 615 

(g) “Secondary unit” means a unit that is part of a 616 

secondary condominium. 617 

(h) “Subdivided parcel” means a condominium parcel in a 618 

primary condominium that has been submitted to condominium 619 

ownership pursuant to a secondary condominium declaration. 620 

(2) Unless otherwise provided in the primary condominium 621 
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declaration, if a condominium parcel is a subdivided parcel, the 622 

secondary condominium association responsible for operating the 623 

secondary condominium upon the subdivided parcel shall act on 624 

behalf of all of the unit owners of secondary units in the 625 

secondary condominium and shall exercise all rights of the 626 

secondary unit owners in the primary condominium association, 627 

other than the right of possession of the secondary unit. The 628 

secondary condominium association shall designate a 629 

representative who shall cast the vote of the subdivided parcel 630 

in the primary condominium association and, if no person is 631 

designated by the secondary condominium association to cast such 632 

vote, the vote shall be cast by the president of the secondary 633 

condominium association or the designee of the president. 634 

(3) Unless otherwise provided in the primary condominium 635 

declaration as originally recorded, no secondary condominium may 636 

be created upon any condominium parcel in the primary 637 

condominium, and no amendment to the primary condominium 638 

declaration may permit secondary condominiums to be created upon 639 

parcels in the primary condominium, unless the record owners of 640 

a majority of the condominium parcels join in the execution of 641 

the amendment. 642 

(4) If the primary condominium declaration permits the 643 

creation of a secondary condominium and a condominium parcel in 644 

the primary condominium is being submitted for condominium 645 

ownership to create a secondary condominium upon the primary 646 

condominium parcel, the approval of the board of administration 647 

of the primary condominium association is required in order to 648 

create the secondary condominium on the primary condominium 649 

parcel. Unless otherwise provided in the primary condominium 650 
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declaration, the owners of condominium parcels in the primary 651 

condominium that will not be part of the proposed secondary 652 

condominium and the holders of liens upon such primary 653 

condominium parcels shall not have approval rights regarding the 654 

creation of the secondary condominium or the contents of the 655 

secondary condominium declaration being submitted. Only the 656 

primary condominium association, the owner of the subdivided 657 

parcel, and the holders of liens upon the subdivided parcel 658 

shall have approval rights regarding the creation of the 659 

secondary condominium and the contents of the secondary 660 

condominium declaration. In order for the recording of the 661 

secondary condominium declaration to be effective to create the 662 

secondary condominium, the board of administration of the 663 

primary condominium association, the owner of the subdivided 664 

parcel, and all holders of liens on the subdivided parcel must 665 

execute the secondary condominium declaration for the purpose of 666 

evidencing their approval. 667 

(5) An owner of a secondary unit is subject to both the 668 

primary condominium declaration and the secondary condominium 669 

declaration. 670 

(6) The primary condominium association may provide 671 

insurance required by s. 718.111(11) for common elements and 672 

other improvements within the secondary condominium if the 673 

primary condominium declaration permits the primary condominium 674 

association to provide such insurance for the benefit of the 675 

condominium property included in the subdivided parcel, in lieu 676 

of such insurance being provided by the secondary condominium 677 

association. 678 

(7) Unless otherwise provided in the primary condominium 679 
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declaration, the board of administration of the primary 680 

condominium association may adopt hurricane shutter or hurricane 681 

protection specifications for each building within which 682 

subdivided parcels are located and govern any subdivided parcels 683 

in the primary condominium. 684 

(8) Any unit owner of, or holder of a first mortgage on, a 685 

secondary unit may register such unit owner’s or mortgagee’s 686 

interest in the secondary unit with the primary condominium 687 

association by delivering written notice to the primary 688 

condominium association. Once registered, the primary 689 

condominium association must provide written notice to such 690 

secondary unit owner and his, her, or its first mortgagee at 691 

least 30 days before instituting any foreclosure action against 692 

the subdivided parcel in which the secondary unit owner and his, 693 

her, or its first mortgagee hold an interest for failure of the 694 

subdivided parcel owner to pay any assessments or other amounts 695 

due to the primary condominium association. A foreclosure action 696 

against a subdivided parcel is not effective without an 697 

affidavit indicating that written notice of the foreclosure was 698 

timely sent to the names and addresses of secondary unit owners 699 

and first mortgagees registered with the primary condominium 700 

association pursuant to this subsection. The registered 701 

secondary unit owner or mortgagee has a right to pay the 702 

proportionate amount of the delinquent assessment attributable 703 

to the secondary unit in which the registered unit owner or 704 

mortgagee holds an interest. Upon such payment, the primary 705 

condominium association shall be obligated to promptly modify or 706 

partially release the record of lien on the primary condominium 707 

association so that the lien no longer encumbers such secondary 708 
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unit. Alternatively, a registered secondary unit owner or 709 

mortgagee may pay the amount of all delinquent assessments 710 

attributed to the subdivided parcel and seek reimbursement for 711 

all such amounts paid and all costs incurred from the secondary 712 

condominium association, including, without limitation, the 713 

costs of collection other than the share allocable to the 714 

secondary unit on behalf of which such payment was made. 715 

(9) In the event of a conflict between the primary 716 

condominium declaration and the secondary condominium 717 

declaration, the primary condominium declaration controls. 718 

(10) All common expenses due to the primary condominium 719 

association with respect to a subdivided parcel are a common 720 

expense of the secondary condominium association and shall be 721 

collected by the secondary condominium association from its 722 

members and paid to the primary condominium association. 723 

Section 10. Subsection (2) of section 718.5011, Florida 724 

Statutes, is amended to read: 725 

718.5011 Ombudsman; appointment; administration.— 726 

(2) The Governor shall appoint the ombudsman. The ombudsman 727 

must be an attorney admitted to practice before the Florida 728 

Supreme Court and shall serve at the pleasure of the Governor. A 729 

vacancy in the office shall be filled in the same manner as the 730 

original appointment. An officer or full-time employee of the 731 

ombudsman’s office may not actively engage in any other business 732 

or profession that directly or indirectly relates to or 733 

conflicts with his or her work in the ombudsman’s office; serve 734 

as the representative of any political party, executive 735 

committee, or other governing body of a political party; serve 736 

as an executive, officer, or employee of a political party; 737 
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receive remuneration for activities on behalf of any candidate 738 

for public office; or engage in soliciting votes or other 739 

activities on behalf of a candidate for public office. The 740 

ombudsman or any employee of his or her office may not become a 741 

candidate for election to public office unless he or she first 742 

resigns from his or her office or employment. 743 

Section 11. Section 718.707, Florida Statutes, is amended 744 

to read: 745 

718.707 Time limitation for classification as bulk assignee 746 

or bulk buyer.—A person acquiring condominium parcels may not be 747 

classified as a bulk assignee or bulk buyer unless the 748 

condominium parcels were acquired on or after July 1, 2010, but 749 

before July 1, 2015 2012. The date of such acquisition shall be 750 

determined by the date of recording a deed or other instrument 751 

of conveyance for such parcels in the public records of the 752 

county in which the condominium is located, or by the date of 753 

issuing a certificate of title in a foreclosure proceeding with 754 

respect to such condominium parcels. 755 

Section 12. Paragraph (c) of subsection (2) of section 756 

719.104, Florida Statutes, is amended to read: 757 

719.104 Cooperatives; access to units; records; financial 758 

reports; assessments; purchase of leases.— 759 

(2) OFFICIAL RECORDS.— 760 

(c) The official records of the association shall be open 761 

to inspection by any association member or the authorized 762 

representative of such member at all reasonable times. Failure 763 

to permit inspection of the association records as provided in 764 

this subsection herein entitles any person prevailing in an 765 

enforcement action to recover reasonable attorney attorney’s 766 
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fees from the person in control of the records who, directly or 767 

indirectly, knowingly denies access to the records for 768 

inspection. The right to inspect the records includes the right 769 

to make or obtain copies, at the reasonable expense, if any, of 770 

the association member. The association may adopt reasonable 771 

rules regarding the frequency, time, location, notice, and 772 

manner of record inspections and copying. The failure of an 773 

association to provide the records within 10 working days after 774 

receipt of a written request creates a rebuttable presumption 775 

that the association willfully failed to comply with this 776 

paragraph. A unit owner who is denied access to official records 777 

is entitled to the actual damages or minimum damages for the 778 

association’s willful failure to comply with this paragraph. The 779 

minimum damages shall be $50 per calendar day up to 10 days, the 780 

calculation to begin on the 11th day after receipt of the 781 

written request. The association shall maintain an adequate 782 

number of copies of the declaration, articles of incorporation, 783 

bylaws, and rules, and all amendments to each of the foregoing, 784 

as well as the question and answer sheet provided for in s. 785 

719.504, on the cooperative property to ensure their 786 

availability to unit owners and prospective purchasers, and may 787 

charge its actual costs for preparing and furnishing these 788 

documents to those requesting the same. Notwithstanding the 789 

provisions of this paragraph, the following records shall not be 790 

accessible to unit owners: 791 

1. Any record protected by the lawyer-client privilege as 792 

provided in s. 90.502; protected by the work-product privilege, 793 

including any record A record that was prepared by an 794 

association attorney or prepared at the attorney’s express 795 
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direction; reflecting that reflects a mental impression, 796 

conclusion, litigation strategy, or legal theory of the attorney 797 

or the association; or that was prepared exclusively for civil 798 

or criminal litigation or for adversarial administrative 799 

proceedings or in anticipation of imminent civil or criminal 800 

litigation or imminent adversarial administrative proceedings, 801 

until the conclusion of the litigation or adversarial 802 

administrative proceedings. 803 

2. Information obtained by an association in connection 804 

with the approval of the lease, sale, or other transfer of a 805 

unit. 806 

3. Medical records of unit owners. 807 

4. Personnel records of association employees, including, 808 

but not limited to, disciplinary, payroll, health, and insurance 809 

records. For purposes of this subparagraph, the term “personnel 810 

records” does not include written employment agreements with an 811 

association employee or budgetary or financial records that 812 

indicate the compensation paid to an association employee. 813 

5. Social security numbers, driver license numbers, credit 814 

card numbers, e-mail addresses, telephone numbers, emergency 815 

contact information, any addresses of a unit owner other than 816 

addresses provided to fulfill the association’s notice 817 

requirements, and other personal identifying information of any 818 

person, excluding the person’s name, unit designation, mailing 819 

address, and property address. 820 

6. Any electronic security measures that are used by the 821 

association to safeguard data, including passwords. 822 

7. The software and operating system used by the 823 

association which allows manipulation of data, even if the owner 824 
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owns a copy of the same software used by the association. The 825 

data is part of the official records of the association. 826 

Section 13. Subsection (7) is added to section 719.1055, 827 

Florida Statutes, to read: 828 

719.1055 Amendment of cooperative documents; alteration and 829 

acquisition of property.— 830 

(7) The Legislature finds that the procurement of mortgagee 831 

consent to amendments that do not affect the rights or interests 832 

of mortgagees is an unreasonable and substantial logistical and 833 

financial burden on the unit owners and that there is a 834 

compelling state interest in enabling the members of an 835 

association to approve amendments to the association’s 836 

cooperative documents through legal means. Accordingly, and 837 

notwithstanding any provision to the contrary contained in this 838 

subsection: 839 

(a) As to any mortgage recorded on or after July 1, 2012, 840 

any provision in the association’s cooperative documents that 841 

requires the consent or joinder of some or all mortgagees of 842 

units or any other portion of the association’s common areas to 843 

amend the association’s cooperative documents or for any other 844 

matter is enforceable only as to amendments to the association’s 845 

cooperative documents that adversely affect the priority of the 846 

mortgagee’s lien or the mortgagee’s rights to foreclose its lien 847 

or that otherwise materially affect the rights and interests of 848 

the mortgagees. 849 

(b) As to mortgages recorded before July 1, 2012, any 850 

existing provisions in the association’s cooperative documents 851 

requiring mortgagee consent are enforceable. 852 

(c) In securing consent or joinder, the association is 853 
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entitled to rely upon the public records to identify the holders 854 

of outstanding mortgages. The association may use the address 855 

provided in the original recorded mortgage document, unless 856 

there is a different address for the holder of the mortgage in a 857 

recorded assignment or modification of the mortgage, which 858 

recorded assignment or modification must reference the official 859 

records book and page on which the original mortgage was 860 

recorded. Once the association has identified the recorded 861 

mortgages of record, the association shall, in writing, request 862 

of each unit owner whose unit is encumbered by a mortgage of 863 

record any information the owner has in his or her possession 864 

regarding the name and address of the person to whom mortgage 865 

payments are currently being made. Notice shall be sent to such 866 

person if the address provided in the original recorded mortgage 867 

document is different from the name and address of the mortgagee 868 

or assignee of the mortgage as shown by the public record. The 869 

association is deemed to have complied with this requirement by 870 

making the written request of the unit owners required under 871 

this paragraph. Any notices required to be sent to the 872 

mortgagees under this paragraph shall be sent to all available 873 

addresses provided to the association. 874 

(d) Any notice to the mortgagees required under paragraph 875 

(c) may be sent by a method that establishes proof of delivery, 876 

and any mortgagee who fails to respond within 60 days after the 877 

date of mailing is deemed to have consented to the amendment. 878 

(e) For those amendments requiring mortgagee consent on or 879 

after July 1, 2012, in the event mortgagee consent is provided 880 

other than by properly recorded joinder, such consent shall be 881 

evidenced by affidavit of the association recorded in the public 882 



Florida Senate - 2012 COMMITTEE AMENDMENT 

Bill No. SB 680 

 

 

 

 

 

 

Ì955374>Î955374 

 

Page 32 of 66 

1/25/2012 1:33:31 PM 580-02144-12 

records of the county in which the declaration is recorded. 883 

(f) Any amendment adopted without the required consent of a 884 

mortgagee is voidable only by a mortgagee who was entitled to 885 

notice and an opportunity to consent. An action to void an 886 

amendment is subject to the statute of limitations beginning 5 887 

years after the date of discovery as to the amendments described 888 

in paragraph (a) and 5 years after the date of recordation of 889 

the certificate of amendment for all other amendments. This 890 

paragraph applies to all mortgages, regardless of the date of 891 

recordation of the mortgage. 892 

Section 14. Paragraphs (c), (d), and (f) of subsection (1) 893 

of section 719.106, Florida Statutes, are amended to read: 894 

719.106 Bylaws; cooperative ownership.— 895 

(1) MANDATORY PROVISIONS.—The bylaws or other cooperative 896 

documents shall provide for the following, and if they do not, 897 

they shall be deemed to include the following: 898 

(c) Board of administration meetings.—Meetings of the board 899 

of administration at which a quorum of the members is present 900 

shall be open to all unit owners. Any unit owner may tape record 901 

or videotape meetings of the board of administration. The right 902 

to attend such meetings includes the right to speak at such 903 

meetings with reference to all designated agenda items. The 904 

division shall adopt reasonable rules governing the tape 905 

recording and videotaping of the meeting. The association may 906 

adopt reasonable written rules governing the frequency, 907 

duration, and manner of unit owner statements. Adequate notice 908 

of all meetings shall be posted in a conspicuous place upon the 909 

cooperative property at least 48 continuous hours preceding the 910 

meeting, except in an emergency. Any item not included on the 911 
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notice may be taken up on an emergency basis by at least a 912 

majority plus one of the members of the board. Such emergency 913 

action shall be noticed and ratified at the next regular meeting 914 

of the board. However, written notice of any meeting at which 915 

nonemergency special assessments, or at which amendment to rules 916 

regarding unit use, will be considered shall be mailed, 917 

delivered, or electronically transmitted to the unit owners and 918 

posted conspicuously on the cooperative property not less than 919 

14 days prior to the meeting. Evidence of compliance with this 920 

14-day notice shall be made by an affidavit executed by the 921 

person providing the notice and filed among the official records 922 

of the association. Upon notice to the unit owners, the board 923 

shall by duly adopted rule designate a specific location on the 924 

cooperative property upon which all notices of board meetings 925 

shall be posted. In lieu of or in addition to the physical 926 

posting of notice of any meeting of the board of administration 927 

on the cooperative property, the association may, by reasonable 928 

rule, adopt a procedure for conspicuously posting and repeatedly 929 

broadcasting the notice and the agenda on a closed-circuit cable 930 

television system serving the cooperative association. However, 931 

if broadcast notice is used in lieu of a notice posted 932 

physically on the cooperative property, the notice and agenda 933 

must be broadcast at least four times every broadcast hour of 934 

each day that a posted notice is otherwise required under this 935 

section. When broadcast notice is provided, the notice and 936 

agenda must be broadcast in a manner and for a sufficient 937 

continuous length of time so as to allow an average reader to 938 

observe the notice and read and comprehend the entire content of 939 

the notice and the agenda. Notice of any meeting in which 940 
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regular assessments against unit owners are to be considered for 941 

any reason shall specifically contain a statement that 942 

assessments will be considered and the nature of any such 943 

assessments. Meetings of a committee to take final action on 944 

behalf of the board or to make recommendations to the board 945 

regarding the association budget are subject to the provisions 946 

of this paragraph. Meetings of a committee that does not take 947 

final action on behalf of the board or make recommendations to 948 

the board regarding the association budget are subject to the 949 

provisions of this section, unless those meetings are exempted 950 

from this section by the bylaws of the association. 951 

Notwithstanding any other law to the contrary, the requirement 952 

that board meetings and committee meetings be open to the unit 953 

owners does not apply is inapplicable to board or committee 954 

meetings held for the purpose of discussing personnel matters or 955 

meetings between the board or a committee and the association’s 956 

attorney, with respect to proposed or pending litigation, if 957 

when the meeting is held for the purpose of seeking or rendering 958 

legal advice. 959 

(d) Shareholder meetings.—There shall be an annual meeting 960 

of the shareholders. All members of the board of administration 961 

shall be elected at the annual meeting unless the bylaws provide 962 

for staggered election terms or for their election at another 963 

meeting. Any unit owner desiring to be a candidate for board 964 

membership must comply with subparagraph 1. The bylaws must 965 

provide the method for calling meetings, including annual 966 

meetings. Written notice, which must incorporate an 967 

identification of agenda items, shall be given to each unit 968 

owner at least 14 days before the annual meeting and posted in a 969 
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conspicuous place on the cooperative property at least 14 970 

continuous days preceding the annual meeting. Upon notice to the 971 

unit owners, the board must by duly adopted rule designate a 972 

specific location on the cooperative property upon which all 973 

notice of unit owner meetings are posted. In lieu of or in 974 

addition to the physical posting of the meeting notice, the 975 

association may, by reasonable rule, adopt a procedure for 976 

conspicuously posting and repeatedly broadcasting the notice and 977 

the agenda on a closed-circuit cable television system serving 978 

the cooperative association. However, if broadcast notice is 979 

used in lieu of a posted notice, the notice and agenda must be 980 

broadcast at least four times every broadcast hour of each day 981 

that a posted notice is otherwise required under this section. 982 

If broadcast notice is provided, the notice and agenda must be 983 

broadcast in a manner and for a sufficient continuous length of 984 

time to allow an average reader to observe the notice and read 985 

and comprehend the entire content of the notice and the agenda. 986 

Unless a unit owner waives in writing the right to receive 987 

notice of the annual meeting, the notice of the annual meeting 988 

must be sent by mail, hand delivered, or electronically 989 

transmitted to each unit owner. An officer of the association 990 

must provide an affidavit or United States Postal Service 991 

certificate of mailing, to be included in the official records 992 

of the association, affirming that notices of the association 993 

meeting were mailed, hand delivered, or electronically 994 

transmitted, in accordance with this provision, to each unit 995 

owner at the address last furnished to the association. 996 

1. The board of administration shall be elected by written 997 

ballot or voting machine. A proxy may not be used in electing 998 
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the board of administration in general elections or elections to 999 

fill vacancies caused by recall, resignation, or otherwise 1000 

unless otherwise provided in this chapter. 1001 

a. At least 60 days before a scheduled election, the 1002 

association shall mail, deliver, or transmit, whether by 1003 

separate association mailing, delivery, or electronic 1004 

transmission or included in another association mailing, 1005 

delivery, or electronic transmission, including regularly 1006 

published newsletters, to each unit owner entitled to vote, a 1007 

first notice of the date of the election. Any unit owner or 1008 

other eligible person desiring to be a candidate for the board 1009 

of administration must give written notice to the association at 1010 

least 40 days before a scheduled election. Together with the 1011 

written notice and agenda as set forth in this section, the 1012 

association shall mail, deliver, or electronically transmit a 1013 

second notice of election to all unit owners entitled to vote, 1014 

together with a ballot that which lists all candidates. Upon 1015 

request of a candidate, the association shall include an 1016 

information sheet, no larger than 8 1/2 inches by 11 inches, 1017 

which must be furnished by the candidate at least 35 days before 1018 

the election, to be included with the mailing, delivery, or 1019 

electronic transmission of the ballot, with the costs of 1020 

mailing, delivery, or transmission and copying to be borne by 1021 

the association. The association is not liable for the contents 1022 

of the information sheets provided by the candidates. In order 1023 

to reduce costs, the association may print or duplicate the 1024 

information sheets on both sides of the paper. The division 1025 

shall by rule establish voting procedures consistent with this 1026 

subparagraph, including rules establishing procedures for giving 1027 
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notice by electronic transmission and rules providing for the 1028 

secrecy of ballots. Elections shall be decided by a plurality of 1029 

those ballots cast. There is no quorum requirement. However, at 1030 

least 20 percent of the eligible voters must cast a ballot in 1031 

order to have a valid election. A unit owner may not permit any 1032 

other person to vote his or her ballot, and any such ballots 1033 

improperly cast are invalid. A unit owner who needs assistance 1034 

in casting the ballot for the reasons stated in s. 101.051 may 1035 

obtain assistance in casting the ballot. Any unit owner 1036 

violating this provision may be fined by the association in 1037 

accordance with s. 719.303. The regular election must occur on 1038 

the date of the annual meeting. This subparagraph does not apply 1039 

to timeshare cooperatives. Notwithstanding this subparagraph, an 1040 

election and balloting are not required unless more candidates 1041 

file a notice of intent to run or are nominated than vacancies 1042 

exist on the board. Any challenge to the election process must 1043 

be commenced within 60 days after the election results are 1044 

announced. 1045 

b. Within 90 days after being elected or appointed to the 1046 

board, each new director shall certify in writing to the 1047 

secretary of the association that he or she has read the 1048 

association’s bylaws, articles of incorporation, proprietary 1049 

lease, and current written policies; that he or she will work to 1050 

uphold such documents and policies to the best of his or her 1051 

ability; and that he or she will faithfully discharge his or her 1052 

fiduciary responsibility to the association’s members. Within 90 1053 

days after being elected or appointed to the board, in lieu of 1054 

this written certification, the newly elected or appointed 1055 

director may submit a certificate of having satisfactorily 1056 
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completed the educational curriculum administered by an 1057 

education provider as approved by the division pursuant to the 1058 

requirements established in chapter 718 within 1 year before or 1059 

90 days after the date of election or appointment. The 1060 

educational certificate is valid and does not have to be 1061 

resubmitted as long as the director serves on the board without 1062 

interruption. A director who fails to timely file the written 1063 

certification or educational certificate is suspended from 1064 

service on the board until he or she complies with this sub-1065 

subparagraph. The board may temporarily fill the vacancy during 1066 

the period of suspension. The secretary shall cause the 1067 

association to retain a director’s written certification or 1068 

educational certificate for inspection by the members for 5 1069 

years after a director’s election or the duration of the 1070 

director’s uninterrupted tenure, whichever is longer. Failure to 1071 

have such written certification or educational certificate on 1072 

file does not affect the validity of any board action. 1073 

2. Any approval by unit owners called for by this chapter, 1074 

or the applicable cooperative documents, must be made at a duly 1075 

noticed meeting of unit owners and is subject to this chapter or 1076 

the applicable cooperative documents relating to unit owner 1077 

decisionmaking, except that unit owners may take action by 1078 

written agreement, without meetings, on matters for which action 1079 

by written agreement without meetings is expressly allowed by 1080 

the applicable cooperative documents or law which provides for 1081 

the unit owner action. 1082 

3. Unit owners may waive notice of specific meetings if 1083 

allowed by the applicable cooperative documents or law. If 1084 

authorized by the bylaws, notice of meetings of the board of 1085 
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administration, shareholder meetings, except shareholder 1086 

meetings called to recall board members under paragraph (f), and 1087 

committee meetings may be given by electronic transmission to 1088 

unit owners who consent to receive notice by electronic 1089 

transmission. 1090 

4. Unit owners have the right to participate in meetings of 1091 

unit owners with reference to all designated agenda items. 1092 

However, the association may adopt reasonable rules governing 1093 

the frequency, duration, and manner of unit owner participation. 1094 

5. Any unit owner may tape record or videotape meetings of 1095 

the unit owners subject to reasonable rules adopted by the 1096 

division. 1097 

6. Unless otherwise provided in the bylaws, a vacancy 1098 

occurring on the board before the expiration of a term may be 1099 

filled by the affirmative vote of the majority of the remaining 1100 

directors, even if the remaining directors constitute less than 1101 

a quorum, or by the sole remaining director. In the alternative, 1102 

a board may hold an election to fill the vacancy, in which case 1103 

the election procedures must conform to the requirements of 1104 

subparagraph 1. unless the association has opted out of the 1105 

statutory election process, in which case the bylaws of the 1106 

association control. Unless otherwise provided in the bylaws, a 1107 

board member appointed or elected under this subparagraph shall 1108 

fill the vacancy for the unexpired term of the seat being 1109 

filled. Filling vacancies created by recall is governed by 1110 

paragraph (f) and rules adopted by the division. 1111 

 1112 

Notwithstanding subparagraphs (b)2. and (d)1., an association 1113 

may, by the affirmative vote of a majority of the total voting 1114 



Florida Senate - 2012 COMMITTEE AMENDMENT 

Bill No. SB 680 

 

 

 

 

 

 

Ì955374>Î955374 

 

Page 40 of 66 

1/25/2012 1:33:31 PM 580-02144-12 

interests, provide for a different voting and election procedure 1115 

in its bylaws, which vote may be by a proxy specifically 1116 

delineating the different voting and election procedures. The 1117 

different voting and election procedures may provide for 1118 

elections to be conducted by limited or general proxy. 1119 

(f) Recall of board members.—Subject to the provisions of 1120 

s. 719.301, any member of the board of administration may be 1121 

recalled and removed from office with or without cause by the 1122 

vote or agreement in writing by a majority of all the voting 1123 

interests. A special meeting of the voting interests to recall 1124 

any member of the board of administration may be called by 10 1125 

percent of the unit owners giving notice of the meeting as 1126 

required for a meeting of unit owners, and the notice shall 1127 

state the purpose of the meeting. Electronic transmission may 1128 

not be used as a method of giving notice of a meeting called in 1129 

whole or in part for this purpose. 1130 

1. If the recall is approved by a majority of all voting 1131 

interests by a vote at a meeting, the recall shall be effective 1132 

as provided in this paragraph herein. The board shall duly 1133 

notice and hold a board meeting within 5 full business days 1134 

after of the adjournment of the unit owner meeting to recall one 1135 

or more board members. At the meeting, the board shall either 1136 

certify the recall, in which case such member or members shall 1137 

be recalled effective immediately and shall turn over to the 1138 

board within 5 full business days any and all records and 1139 

property of the association in their possession, or shall 1140 

proceed as set forth in subparagraph 3. 1141 

2. If the proposed recall is by an agreement in writing by 1142 

a majority of all voting interests, the agreement in writing or 1143 
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a copy thereof shall be served on the association by certified 1144 

mail or by personal service in the manner authorized by chapter 1145 

48 and the Florida Rules of Civil Procedure. The board of 1146 

administration shall duly notice and hold a meeting of the board 1147 

within 5 full business days after receipt of the agreement in 1148 

writing. At the meeting, the board shall either certify the 1149 

written agreement to recall members of the board, in which case 1150 

such members shall be recalled effective immediately and shall 1151 

turn over to the board, within 5 full business days, any and all 1152 

records and property of the association in their possession, or 1153 

proceed as described in subparagraph 3. 1154 

3. If the board determines not to certify the written 1155 

agreement to recall members of the board, or does not certify 1156 

the recall by a vote at a meeting, the board shall, within 5 1157 

full business days after the board meeting, file with the 1158 

division a petition for binding arbitration pursuant to the 1159 

procedures of s. 719.1255. For purposes of this paragraph, the 1160 

unit owners who voted at the meeting or who executed the 1161 

agreement in writing shall constitute one party under the 1162 

petition for arbitration. If the arbitrator certifies the recall 1163 

as to any member of the board, the recall shall be effective 1164 

upon mailing of the final order of arbitration to the 1165 

association. If the association fails to comply with the order 1166 

of the arbitrator, the division may take action pursuant to s. 1167 

719.501. Any member so recalled shall deliver to the board any 1168 

and all records and property of the association in the member’s 1169 

possession within 5 full business days after of the effective 1170 

date of the recall. 1171 

4. If the board fails to duly notice and hold a board 1172 
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meeting within 5 full business days after of service of an 1173 

agreement in writing or within 5 full business days after of the 1174 

adjournment of the unit owner recall meeting, the recall shall 1175 

be deemed effective and the board members so recalled shall 1176 

immediately turn over to the board any and all records and 1177 

property of the association. 1178 

5. If the board fails to duly notice and hold the required 1179 

meeting or fails to file the required petition, the unit owner 1180 

representative may file a petition pursuant to s. 719.1255 1181 

challenging the board’s failure to act. The petition must be 1182 

filed within 60 days after the expiration of the applicable 5-1183 

full-business-day period. The review of a petition under this 1184 

subparagraph is limited to the sufficiency of service on the 1185 

board and the facial validity of the written agreement or 1186 

ballots filed. 1187 

6.5. If a vacancy occurs on the board as a result of a 1188 

recall and less than a majority of the board members are 1189 

removed, the vacancy may be filled by the affirmative vote of a 1190 

majority of the remaining directors, notwithstanding any 1191 

provision to the contrary contained in this chapter. If 1192 

vacancies occur on the board as a result of a recall and a 1193 

majority or more of the board members are removed, the vacancies 1194 

shall be filled in accordance with procedural rules to be 1195 

adopted by the division, which rules need not be consistent with 1196 

this chapter. The rules must provide procedures governing the 1197 

conduct of the recall election as well as the operation of the 1198 

association during the period after a recall but prior to the 1199 

recall election. 1200 

7. A board member who has been recalled may file a petition 1201 



Florida Senate - 2012 COMMITTEE AMENDMENT 

Bill No. SB 680 

 

 

 

 

 

 

Ì955374>Î955374 

 

Page 43 of 66 

1/25/2012 1:33:31 PM 580-02144-12 

pursuant to s. 719.1255 challenging the validity of a recall. 1202 

The petition must be filed within 60 days after the recall is 1203 

deemed certified. The association and the unit owner 1204 

representative shall be named as the respondents. 1205 

8. The division may not accept for filing a recall 1206 

petition, whether filed pursuant to subparagraph 1., 1207 

subparagraph 2., subparagraph 5., or subparagraph 7. and 1208 

regardless of whether the recall was certified, if there are 60 1209 

days or less until the scheduled reelection of the board member 1210 

sought to be recalled or if 60 days or less have not elapsed 1211 

since the election of the board member sought to be recalled. 1212 

Section 15. Subsections (1), (3), (4), and (9) of section 1213 

719.108, Florida Statutes, are amended to read: 1214 

719.108 Rents and assessments; liability; lien and 1215 

priority; interest; collection; cooperative ownership.— 1216 

(1) A unit owner, regardless of how title is acquired, 1217 

including, without limitation, a purchaser at a judicial sale, 1218 

is shall be liable for all rents and assessments coming due 1219 

while the unit owner owns the unit is in exclusive possession of 1220 

a unit. Additionally, a In a voluntary transfer, the unit owner 1221 

is in exclusive possession shall be jointly and severally liable 1222 

with the previous unit owner for all unpaid rents and 1223 

assessments, late fees, interest costs, and reasonable attorney 1224 

fees incurred in an attempt to collect all such amounts that 1225 

came due against the previous unit owner for his or her share of 1226 

the common expenses up to the time of the transfer of title. 1227 

This liability is, without prejudice to the rights of the 1228 

present unit owner in exclusive possession to recover from the 1229 

previous unit owner any the amounts paid by the present unit 1230 
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owner in exclusive possession therefor. 1231 

(3) Rents and assessments, and installments on them, not 1232 

paid when due bear interest at the rate provided in the 1233 

cooperative documents from the date due until paid. This rate 1234 

may not exceed the rate allowed by law and, if a rate is not 1235 

provided in the cooperative documents, accrues at 18 percent per 1236 

annum. If the cooperative documents or bylaws so provide, the 1237 

association may charge an administrative late fee in addition to 1238 

such interest, not to exceed the greater of $25 or 5 percent of 1239 

each installment of the assessment for each delinquent 1240 

installment that the payment is late. Any payment received by an 1241 

association must be applied first to any interest accrued by the 1242 

association, then to any administrative late fee, then to any 1243 

costs and reasonable attorney attorney’s fees incurred in 1244 

collection, and then to the delinquent assessment. The foregoing 1245 

applies notwithstanding any restrictive endorsement, 1246 

designation, or instruction placed on or accompanying a payment. 1247 

A late fee is not subject to chapter 687 or s. 719.303(4). 1248 

(4) The association has a lien on each cooperative parcel 1249 

for any unpaid rents and assessments, plus interest, and any 1250 

authorized administrative late fees. If authorized by the 1251 

cooperative documents, the lien also secures reasonable attorney 1252 

attorney’s fees incurred by the association incident to the 1253 

collection of the rents and assessments or enforcement of such 1254 

lien. The lien is effective from and after recording a claim of 1255 

lien in the public records in the county in which the 1256 

cooperative parcel is located which states the description of 1257 

the cooperative parcel, the name of the unit owner, the amount 1258 

due, and the due dates. The lien expires if a claim of lien is 1259 
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not filed within 1 year after the date the assessment was due, 1260 

and the lien does not continue for longer than 1 year after the 1261 

claim of lien has been recorded unless, within that time, an 1262 

action to enforce the lien is commenced. Except as otherwise 1263 

provided in this chapter, a lien may not be filed by the 1264 

association against a cooperative parcel until 30 days after the 1265 

date on which a notice of intent to file a lien has been 1266 

delivered to the owner. 1267 

(a) The notice must be sent to the unit owner at the 1268 

address of the unit by first-class United States mail and: 1269 

1. If the most recent address of the unit owner on the 1270 

records of the association is the address of the unit, the 1271 

notice must be sent by registered or certified mail, return 1272 

receipt requested, to the unit owner at the address of the unit. 1273 

2. If the most recent address of the unit owner on the 1274 

records of the association is in the United States, but is not 1275 

the address of the unit, the notice must be sent by registered 1276 

or certified mail, return receipt requested, to the unit owner 1277 

at his or her most recent address. 1278 

3. If the most recent address of the unit owner on the 1279 

records of the association is not in the United States, the 1280 

notice must be sent by first-class United States mail to the 1281 

unit owner at his or her most recent address. 1282 

(b) A notice that is sent pursuant to this subsection is 1283 

deemed delivered upon mailing. 1284 

(9) The specific purposes of any special assessment, 1285 

including any contingent special assessment levied in 1286 

conjunction with the purchase of an insurance policy authorized 1287 

by s. 719.104(3), approved in accordance with the cooperative 1288 
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documents shall be set forth in a written notice of such 1289 

assessment sent or delivered to each unit owner. The funds 1290 

collected pursuant to a special assessment may shall be used 1291 

only for the specific purpose or purposes set forth in such 1292 

notice or returned to the unit owners. However, upon completion 1293 

of such specific purposes, any excess funds shall be considered 1294 

common surplus and may, at the discretion of the board, either 1295 

be returned to the unit owners or applied as a credit toward 1296 

future assessments. 1297 

Section 16. Paragraph (a) of subsection (3) and subsection 1298 

(5) of section 719.303, Florida Statutes, are amended to read: 1299 

719.303 Obligations of owners.— 1300 

(3) The association may levy reasonable fines for failure 1301 

of the unit owner or the unit’s occupant, licensee, or invitee 1302 

to comply with any provision of the cooperative documents or 1303 

reasonable rules of the association. A fine may not become a 1304 

lien against a unit. A fine may be levied on the basis of each 1305 

day of a continuing violation, with a single notice and 1306 

opportunity for hearing. However, the fine may not exceed $100 1307 

per violation, or $1,000 in the aggregate. 1308 

(a) An association may suspend, for a reasonable period of 1309 

time, the right of a unit owner, or a unit owner’s tenant, 1310 

guest, or invitee, to use the common elements, common 1311 

facilities, or any other association property for failure to 1312 

comply with any provision of the cooperative documents or 1313 

reasonable rules of the association. This paragraph does not 1314 

apply to limited common elements intended to be used only by 1315 

that unit, common elements needed to access the unit, utility 1316 

services provided to the unit, parking spaces, or elevators. 1317 
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(5) An association may suspend the voting rights of a unit 1318 

or member due to nonpayment of any monetary obligation due to 1319 

the association which is more than 90 days delinquent. 1320 

Notwithstanding an association’s cooperative documents, the 1321 

requirements to establish a quorum, conduct an election, or 1322 

obtain membership approval on actions under this chapter or 1323 

pursuant to the association’s cooperative documents shall be 1324 

reduced by the number of suspended voting interests or consent 1325 

rights. A voting interest or consent right allocated to a unit 1326 

or member which has been suspended by the association may not be 1327 

counted towards the total number of voting interests for any 1328 

purpose, including, but not limited to, the number of voting 1329 

interests necessary to constitute a quorum, the number of voting 1330 

interests required to conduct an election, or the number of 1331 

voting interests required to approve an action under this 1332 

chapter or pursuant to the cooperative documents, articles of 1333 

incorporation, or bylaws. The suspension ends upon full payment 1334 

of all obligations currently due or overdue the association. The 1335 

notice and hearing requirements under subsection (3) do not 1336 

apply to a suspension imposed under this subsection. 1337 

Section 17. Paragraph (c) of subsection (5) and subsection 1338 

(10) of section 720.303, Florida Statutes, are amended to read: 1339 

720.303 Association powers and duties; meetings of board; 1340 

official records; budgets; financial reporting; association 1341 

funds; recalls.— 1342 

(5) INSPECTION AND COPYING OF RECORDS.—The official records 1343 

shall be maintained within the state and must be open to 1344 

inspection and available for photocopying by members or their 1345 

authorized agents at reasonable times and places within 10 1346 
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business days after receipt of a written request for access. 1347 

This subsection may be complied with by having a copy of the 1348 

official records available for inspection or copying in the 1349 

community. If the association has a photocopy machine available 1350 

where the records are maintained, it must provide parcel owners 1351 

with copies on request during the inspection if the entire 1352 

request is limited to no more than 25 pages. 1353 

(c) The association may adopt reasonable written rules 1354 

governing the frequency, time, location, notice, records to be 1355 

inspected, and manner of inspections, but may not require a 1356 

parcel owner to demonstrate any proper purpose for the 1357 

inspection, state any reason for the inspection, or limit a 1358 

parcel owner’s right to inspect records to less than one 8-hour 1359 

business day per month. The association may impose fees to cover 1360 

the costs of providing copies of the official records, 1361 

including, without limitation, the costs of copying. The 1362 

association may charge up to 50 cents per page for copies made 1363 

on the association’s photocopier. If the association does not 1364 

have a photocopy machine available where the records are kept, 1365 

or if the records requested to be copied exceed 25 pages in 1366 

length, the association may have copies made by an outside 1367 

vendor or association management company personnel and may 1368 

charge the actual cost of copying, including any reasonable 1369 

costs involving personnel fees and charges at an hourly rate for 1370 

vendor or employee time to cover administrative costs to the 1371 

vendor or association. The association shall maintain an 1372 

adequate number of copies of the recorded governing documents, 1373 

to ensure their availability to members and prospective members. 1374 

Notwithstanding this paragraph, the following records are not 1375 
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accessible to members or parcel owners: 1376 

1. Any record protected by the lawyer-client privilege as 1377 

described in s. 90.502 and any record protected by the work-1378 

product privilege, including, but not limited to, a record 1379 

prepared by an association attorney or prepared at the 1380 

attorney’s express direction which reflects a mental impression, 1381 

conclusion, litigation strategy, or legal theory of the attorney 1382 

or the association and which was prepared exclusively for civil 1383 

or criminal litigation or for adversarial administrative 1384 

proceedings or which was prepared in anticipation of such 1385 

litigation or proceedings until the conclusion of the litigation 1386 

or proceedings. 1387 

2. Information obtained by an association in connection 1388 

with the approval of the lease, sale, or other transfer of a 1389 

parcel. 1390 

3. Personnel records of association or management company 1391 

the association’s employees, including, but not limited to, 1392 

disciplinary, payroll, health, and insurance records. For 1393 

purposes of this subparagraph, the term “personnel records” does 1394 

not include written employment agreements with an association or 1395 

management company employee or budgetary or financial records 1396 

that indicate the compensation paid to an association or 1397 

management company employee. 1398 

4. Medical records of parcel owners or community residents. 1399 

5. Social security numbers, driver driver’s license 1400 

numbers, credit card numbers, electronic mailing addresses, 1401 

telephone numbers, facsimile numbers, emergency contact 1402 

information, any addresses for a parcel owner other than as 1403 

provided for association notice requirements, and other personal 1404 
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identifying information of any person, excluding the person’s 1405 

name, parcel designation, mailing address, and property address. 1406 

However, an owner may consent in writing to the disclosure of 1407 

protected information described in this subparagraph. The 1408 

association is not liable for the disclosure of information that 1409 

is protected under this subparagraph if the information is 1410 

included in an official record of the association and is 1411 

voluntarily provided by an owner and not requested by the 1412 

association. 1413 

6. Any electronic security measure that is used by the 1414 

association to safeguard data, including passwords. 1415 

7. The software and operating system used by the 1416 

association which allows the manipulation of data, even if the 1417 

owner owns a copy of the same software used by the association. 1418 

The data is part of the official records of the association. 1419 

(10) RECALL OF DIRECTORS.— 1420 

(a)1. Regardless of any provision to the contrary contained 1421 

in the governing documents, subject to the provisions of s. 1422 

720.307 regarding transition of association control, any member 1423 

of the board of directors may be recalled and removed from 1424 

office with or without cause by a majority of the total voting 1425 

interests. 1426 

2. When the governing documents, including the declaration, 1427 

articles of incorporation, or bylaws, provide that only a 1428 

specific class of members is entitled to elect a board director 1429 

or directors, only that class of members may vote to recall 1430 

those board directors so elected. 1431 

(b)1. Board directors may be recalled by an agreement in 1432 

writing or by written ballot without a membership meeting. The 1433 
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agreement in writing or the written ballots, or a copy thereof, 1434 

shall be served on the association by certified mail or by 1435 

personal service in the manner authorized by chapter 48 and the 1436 

Florida Rules of Civil Procedure. 1437 

2. The board shall duly notice and hold a meeting of the 1438 

board within 5 full business days after receipt of the agreement 1439 

in writing or written ballots. At the meeting, the board shall 1440 

either certify the written ballots or written agreement to 1441 

recall a director or directors of the board, in which case such 1442 

director or directors shall be recalled effective immediately 1443 

and shall turn over to the board within 5 full business days any 1444 

and all records and property of the association in their 1445 

possession, or proceed as described in paragraph (d). 1446 

3. When it is determined by the department pursuant to 1447 

binding arbitration proceedings that an initial recall effort 1448 

was defective, written recall agreements or written ballots used 1449 

in the first recall effort and not found to be defective may be 1450 

reused in one subsequent recall effort. However, in no event is 1451 

a written agreement or written ballot valid for more than 120 1452 

days after it has been signed by the member. 1453 

4. Any rescission or revocation of a member’s written 1454 

recall ballot or agreement must be in writing and, in order to 1455 

be effective, must be delivered to the association before the 1456 

association is served with the written recall agreements or 1457 

ballots. 1458 

5. The agreement in writing or ballot shall list at least 1459 

as many possible replacement directors as there are directors 1460 

subject to the recall, when at least a majority of the board is 1461 

sought to be recalled; the person executing the recall 1462 
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instrument may vote for as many replacement candidates as there 1463 

are directors subject to the recall. 1464 

(c)1. If the declaration, articles of incorporation, or 1465 

bylaws specifically provide, the members may also recall and 1466 

remove a board director or directors by a vote taken at a 1467 

meeting. If so provided in the governing documents, a special 1468 

meeting of the members to recall a director or directors of the 1469 

board of administration may be called by 10 percent of the 1470 

voting interests giving notice of the meeting as required for a 1471 

meeting of members, and the notice shall state the purpose of 1472 

the meeting. Electronic transmission may not be used as a method 1473 

of giving notice of a meeting called in whole or in part for 1474 

this purpose. 1475 

2. The board shall duly notice and hold a board meeting 1476 

within 5 full business days after the adjournment of the member 1477 

meeting to recall one or more directors. At the meeting, the 1478 

board shall certify the recall, in which case such member or 1479 

members shall be recalled effective immediately and shall turn 1480 

over to the board within 5 full business days any and all 1481 

records and property of the association in their possession, or 1482 

shall proceed as set forth in subparagraph (d). 1483 

(d) If the board determines not to certify the written 1484 

agreement or written ballots to recall a director or directors 1485 

of the board or does not certify the recall by a vote at a 1486 

meeting, the board shall, within 5 full business days after the 1487 

meeting, file with the department a petition for binding 1488 

arbitration pursuant to the applicable procedures in ss. 1489 

718.112(2)(j) and 718.1255 and the rules adopted thereunder. For 1490 

the purposes of this section, the members who voted at the 1491 
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meeting or who executed the agreement in writing shall 1492 

constitute one party under the petition for arbitration. If the 1493 

arbitrator certifies the recall as to any director or directors 1494 

of the board, the recall will be effective upon mailing of the 1495 

final order of arbitration to the association. The director or 1496 

directors so recalled shall deliver to the board any and all 1497 

records of the association in their possession within 5 full 1498 

business days after the effective date of the recall. 1499 

(e) If a vacancy occurs on the board as a result of a 1500 

recall and less than a majority of the board directors are 1501 

removed, the vacancy may be filled by the affirmative vote of a 1502 

majority of the remaining directors, notwithstanding any 1503 

provision to the contrary contained in this subsection or in the 1504 

association documents. If vacancies occur on the board as a 1505 

result of a recall and a majority or more of the board directors 1506 

are removed, the vacancies shall be filled by members voting in 1507 

favor of the recall; if removal is at a meeting, any vacancies 1508 

shall be filled by the members at the meeting. If the recall 1509 

occurred by agreement in writing or by written ballot, members 1510 

may vote for replacement directors in the same instrument in 1511 

accordance with procedural rules adopted by the division, which 1512 

rules need not be consistent with this subsection. 1513 

(f) If the board fails to duly notice and hold a board 1514 

meeting within 5 full business days after service of an 1515 

agreement in writing or within 5 full business days after the 1516 

adjournment of the member recall meeting, the recall shall be 1517 

deemed effective and the board directors so recalled shall 1518 

immediately turn over to the board all records and property of 1519 

the association. 1520 
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(g) If the board fails to duly notice and hold the required 1521 

meeting or fails to file the required petition, the unit owner 1522 

representative may file a petition pursuant to s. 718.1255 1523 

challenging the board’s failure to act. The petition must be 1524 

filed within 60 days after the expiration of the applicable 5-1525 

full-business-day period. The review of a petition under this 1526 

paragraph is limited to the sufficiency of service on the board 1527 

and the facial validity of the written agreement or ballots 1528 

filed. 1529 

(h)(g) If a director who is removed fails to relinquish his 1530 

or her office or turn over records as required under this 1531 

section, the circuit court in the county where the association 1532 

maintains its principal office may, upon the petition of the 1533 

association, summarily order the director to relinquish his or 1534 

her office and turn over all association records upon 1535 

application of the association. 1536 

(i)(h) The minutes of the board meeting at which the board 1537 

decides whether to certify the recall are an official 1538 

association record. The minutes must record the date and time of 1539 

the meeting, the decision of the board, and the vote count taken 1540 

on each board member subject to the recall. In addition, when 1541 

the board decides not to certify the recall, as to each vote 1542 

rejected, the minutes must identify the parcel number and the 1543 

specific reason for each such rejection. 1544 

(j)(i) When the recall of more than one board director is 1545 

sought, the written agreement, ballot, or vote at a meeting 1546 

shall provide for a separate vote for each board director sought 1547 

to be recalled. 1548 

(k) A board member who has been recalled may file a 1549 
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petition pursuant to ss. 718.112(2)(j) and 718.1255 and the 1550 

rules adopted challenging the validity of the recall. The 1551 

petition must be filed within 60 days after the recall is deemed 1552 

certified. The association and the unit owner representative 1553 

shall be named as respondents. 1554 

(l) The division may not accept for filing a recall 1555 

petition, whether filed pursuant to paragraph (b), paragraph 1556 

(c), paragraph (g), or paragraph (k) and regardless of whether 1557 

the recall was certified, if there are 60 days or less until the 1558 

scheduled reelection of the board member sought to be recalled 1559 

or if 60 days or less have not elapsed since the election of the 1560 

board member sought to be recalled. 1561 

Section 18. Subsections (2) and (4) of section 720.305, 1562 

Florida Statutes, are amended to read: 1563 

720.305 Obligations of members; remedies at law or in 1564 

equity; levy of fines and suspension of use rights.— 1565 

(2) The association may levy reasonable fines of up to $100 1566 

per violation against any member or any member’s tenant, guest, 1567 

or invitee for the failure of the owner of the parcel or its 1568 

occupant, licensee, or invitee to comply with any provision of 1569 

the declaration, the association bylaws, or reasonable rules of 1570 

the association. A fine may be levied for each day of a 1571 

continuing violation, with a single notice and opportunity for 1572 

hearing, except that the fine may not exceed $1,000 in the 1573 

aggregate unless otherwise provided in the governing documents. 1574 

A fine of less than $1,000 may not become a lien against a 1575 

parcel. In any action to recover a fine, the prevailing party is 1576 

entitled to reasonable attorney attorney’s fees and costs from 1577 

the nonprevailing party as determined by the court. 1578 
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(a) An association may suspend, for a reasonable period of 1579 

time, the right of a member, or a member’s tenant, guest, or 1580 

invitee, to use common areas and facilities for the failure of 1581 

the owner of the parcel or its occupant, licensee, or invitee to 1582 

comply with any provision of the declaration, the association 1583 

bylaws, or reasonable rules of the association. This paragraph 1584 

does not apply to that portion of common areas used to provide 1585 

access or utility services to the parcel. A suspension may not 1586 

impair the right of an owner or tenant of a parcel to have 1587 

vehicular and pedestrian ingress to and egress from the parcel, 1588 

including, but not limited to, the right to park. 1589 

(b) A fine or suspension may not be imposed without at 1590 

least 14 days’ notice to the person sought to be fined or 1591 

suspended and an opportunity for a hearing before a committee of 1592 

at least three members appointed by the board who are not 1593 

officers, directors, or employees of the association, or the 1594 

spouse, parent, child, brother, or sister of an officer, 1595 

director, or employee. If the committee, by majority vote, does 1596 

not approve a proposed fine or suspension, it may not be 1597 

imposed. If the association imposes a fine or suspension, the 1598 

association must provide written notice of such fine or 1599 

suspension by mail or hand delivery to the parcel owner and, if 1600 

applicable, to any tenant, licensee, or invitee of the parcel 1601 

owner. 1602 

(4) An association may suspend the voting rights of a 1603 

parcel or member for the nonpayment of any monetary obligation 1604 

due to the association that is more than 90 days delinquent. 1605 

Notwithstanding an association’s governing documents, the 1606 

requirements to establish a quorum, conduct an election, or 1607 
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obtain membership approval on actions under this chapter or 1608 

pursuant to the association’s governing documents shall be 1609 

reduced by the number of suspended voting interests or consent 1610 

rights. A voting interest or consent right allocated to a parcel 1611 

or member which has been suspended by the association may not be 1612 

counted towards the total number of voting interests for any 1613 

purpose, including, but not limited to, the number of voting 1614 

interests necessary to constitute a quorum, the number of voting 1615 

interests required to conduct an election, or the number of 1616 

voting interests required to approve an action under this 1617 

chapter or pursuant to the governing documents. The notice and 1618 

hearing requirements under subsection (2) do not apply to a 1619 

suspension imposed under this subsection. The suspension ends 1620 

upon full payment of all obligations currently due or overdue to 1621 

the association. 1622 

Section 19. Paragraph (d) is added to subsection (1) of 1623 

section 720.306, Florida Statutes, and subsection (9) of that 1624 

section is amended, to read: 1625 

720.306 Meetings of members; voting and election 1626 

procedures; amendments.— 1627 

(1) QUORUM; AMENDMENTS.— 1628 

(d) The Legislature finds that the procurement of mortgagee 1629 

consent to amendments that do not affect the rights or interests 1630 

of mortgagees is an unreasonable and substantial logistical and 1631 

financial burden on the parcel owners and that there is a 1632 

compelling state interest in enabling the members of an 1633 

association to approve amendments to the association’s governing 1634 

documents through legal means. Accordingly, and notwithstanding 1635 

any provision to the contrary contained in this paragraph: 1636 
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1. As to any mortgage recorded on or after July 1, 2012, 1637 

any provision in the association’s governing documents that 1638 

requires the consent or joinder of some or all mortgagees of 1639 

parcels or any other portion of the association’s common areas 1640 

to amend the association’s governing documents or for any other 1641 

matter is enforceable only as to amendments to the association’s 1642 

governing documents that adversely affect the priority of the 1643 

mortgagee’s lien or the mortgagee’s rights to foreclose its lien 1644 

or that otherwise materially affect the rights and interests of 1645 

the mortgagees. 1646 

2. As to mortgages recorded before July 1, 2012, any 1647 

existing provisions in the association’s governing documents 1648 

requiring mortgagee consent are enforceable. 1649 

3. In securing consent or joinder, the association is 1650 

entitled to rely upon the public records to identify the holders 1651 

of outstanding mortgages. The association may use the address 1652 

provided in the original recorded mortgage document, unless 1653 

there is a different address for the holder of the mortgage in a 1654 

recorded assignment or modification of the mortgage, which 1655 

recorded assignment or modification must reference the official 1656 

records book and page on which the original mortgage was 1657 

recorded. Once the association has identified the recorded 1658 

mortgages of record, the association shall, in writing, request 1659 

of each parcel owner whose parcel is encumbered by a mortgage of 1660 

record any information the owner has in his or her possession 1661 

regarding the name and address of the person to whom mortgage 1662 

payments are currently being made. Notice shall be sent to such 1663 

person if the address provided in the original recorded mortgage 1664 

document is different from the name and address of the mortgagee 1665 
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or assignee of the mortgage as shown by the public record. The 1666 

association is deemed to have complied with this requirement by 1667 

making the written request of the parcel owners required under 1668 

this subparagraph. Any notices required to be sent to the 1669 

mortgagees under this subparagraph shall be sent to all 1670 

available addresses provided to the association. 1671 

4. Any notice to the mortgagees required under subparagraph 1672 

3. may be sent by a method that establishes proof of delivery, 1673 

and any mortgagee who fails to respond within 60 days after the 1674 

date of mailing is deemed to have consented to the amendment. 1675 

5. For those amendments requiring mortgagee consent on or 1676 

after July 1, 2012, in the event mortgagee consent is provided 1677 

other than by properly recorded joinder, such consent shall be 1678 

evidenced by affidavit of the association recorded in the public 1679 

records of the county in which the declaration is recorded. 1680 

6. Any amendment adopted without the required consent of a 1681 

mortgagee is voidable only by a mortgagee who was entitled to 1682 

notice and an opportunity to consent. An action to void an 1683 

amendment is subject to the statute of limitations beginning 5 1684 

years after the date of discovery as to the amendments described 1685 

in subparagraph 1. and 5 years after the date of recordation of 1686 

the certificate of amendment for all other amendments. This 1687 

subparagraph applies to all mortgages, regardless of the date of 1688 

recordation of the mortgage. 1689 

(9)(a) ELECTIONS AND BOARD VACANCIES.— 1690 

(a) Elections of directors must be conducted in accordance 1691 

with the procedures set forth in the governing documents of the 1692 

association. All members of the association are eligible to 1693 

serve on the board of directors, and a member may nominate 1694 
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himself or herself as a candidate for the board at a meeting 1695 

where the election is to be held or, if the election process 1696 

allows voting by absentee ballot, in advance of the balloting. 1697 

Except as otherwise provided in the governing documents, boards 1698 

of directors must be elected by a plurality of the votes cast by 1699 

eligible voters. Any challenge to the election process must be 1700 

commenced within 60 days after the election results are 1701 

announced. 1702 

(b) A person who is delinquent in the payment of any fee, 1703 

fine, or other monetary obligation to the association for more 1704 

than 90 days is not eligible for board membership. A person who 1705 

has been convicted of any felony in this state or in a United 1706 

States District or Territorial Court, or has been convicted of 1707 

any offense in another jurisdiction which would be considered a 1708 

felony if committed in this state, is not eligible for board 1709 

membership unless such felon’s civil rights have been restored 1710 

for at least 5 years as of the date on which such person seeks 1711 

election to the board. The validity of any action by the board 1712 

is not affected if it is later determined that a member of the 1713 

board is ineligible for board membership. 1714 

(c) Any election dispute between a member and an 1715 

association must be submitted to mandatory binding arbitration 1716 

with the division. Such proceedings must be conducted in the 1717 

manner provided by s. 718.1255 and the procedural rules adopted 1718 

by the division. Unless otherwise provided in the bylaws, any 1719 

vacancy occurring on the board before the expiration of a term 1720 

may be filled by an affirmative vote of the majority of the 1721 

remaining directors, even if the remaining directors constitute 1722 

less than a quorum, or by the sole remaining director. In the 1723 
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alternative, a board may hold an election to fill the vacancy, 1724 

in which case the election procedures must conform to the 1725 

requirements of the governing documents. Unless otherwise 1726 

provided in the bylaws, a board member appointed or elected 1727 

under this section is appointed for the unexpired term of the 1728 

seat being filled. Filling vacancies created by recall is 1729 

governed by s. 720.303(10) and rules adopted by the division. 1730 

Section 20. Paragraphs (b) and (d) of subsection (2) of 1731 

section 720.3085, Florida Statutes, are amended to read: 1732 

720.3085 Payment for assessments; lien claims.— 1733 

(2) 1734 

(b) A parcel owner, regardless of how the parcel owner has 1735 

acquired title, including, but not limited to, by purchase at a 1736 

foreclosure sale, is jointly and severally liable with the 1737 

previous parcel owner for all unpaid assessments, late fees, 1738 

interest, costs, and reasonable attorney fees incurred by the 1739 

association in an attempt to collect all such amounts that came 1740 

due up to the time of transfer of title. This liability is 1741 

without prejudice to any right the present parcel owner may have 1742 

to recover any amounts paid by the present owner from the 1743 

previous owner. 1744 

(d) An association, or its successor or assignee, that 1745 

acquires title to a parcel through the foreclosure of its lien 1746 

for assessments is not liable for any unpaid assessments, late 1747 

fees, interest, or reasonable attorney attorney’s fees and costs 1748 

that came due before the association’s acquisition of title in 1749 

favor of any other association, as defined in s. 718.103(2) or 1750 

s. 720.301(9), which holds a superior lien interest on the 1751 

parcel. This paragraph is intended to clarify existing law. 1752 
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Section 21. This act shall take effect July 1, 2012. 1753 

 1754 

================= T I T L E  A M E N D M E N T ================ 1755 

And the title is amended as follows: 1756 

Delete everything before the enacting clause 1757 

and insert: 1758 

A bill to be entitled 1759 

An act relating to residential properties; amending s. 1760 

399.02, F.S.; exempting certain elevators from 1761 

specific code update requirements; amending s. 1762 

468.433, F.S.; prohibiting the Department of Business 1763 

and Professional Regulation from publishing a 1764 

community association manager’s personal home address 1765 

unless it is for the purpose of satisfying a public 1766 

records request; amending s. 718.112, F.S.; revising 1767 

the terms of membership for board members of a 1768 

condominium unit owner association; revising 1769 

condominium unit owner meeting notice requirements; 1770 

providing that certain election requirements do not 1771 

apply to an association governing a timeshare 1772 

condominium; revising recordkeeping requirements of a 1773 

condominium association board; requiring challenges to 1774 

an election to commence within a certain time period; 1775 

providing requirements for challenging the failure of 1776 

a board to duly notice and hold the required board 1777 

meeting or to file the required petition for a recall; 1778 

providing requirements for recalled board members to 1779 

challenge the recall; providing duties of the division 1780 

regarding recall petitions; amending s. 718.113, F.S.; 1781 
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providing requirements for a condominium association 1782 

board relating to the installation of hurricane 1783 

shutters, impact glass, code-compliant windows or 1784 

doors, and other types of code-compliant hurricane 1785 

protection under certain circumstances; amending s. 1786 

718.115, F.S.; conforming provisions to changes made 1787 

by the act; amending s. 718.116, F.S.; revising 1788 

liability of certain condominium unit owners acquiring 1789 

title; amending s. 718.303, F.S.; revising provisions 1790 

relating to imposing remedies against a noncompliant 1791 

or delinquent condominium unit owner or member; 1792 

revising voting requirements under certain conditions; 1793 

amending s. 718.403, F.S.; providing requirements for 1794 

the completion of phase condominiums; creating s. 1795 

718.406, F.S.; providing definitions; providing 1796 

requirements for condominiums created within 1797 

condominium parcels; providing for the establishment 1798 

of primary condominium and secondary condominium 1799 

units; providing requirements for association 1800 

declarations; providing requirements for creating a 1801 

secondary condominium on a primary condominium parcel; 1802 

providing that an owner of a secondary unit is subject 1803 

to both the primary condominium declaration and the 1804 

secondary condominium declaration; authorizing a 1805 

primary condominium association to provide insurance 1806 

and adopt hurricane shutter or hurricane protection 1807 

specifications under certain conditions; authorizing a 1808 

unit owner or holder of a first mortgage on a 1809 

secondary unit to register the unit owner’s or 1810 
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mortgagee’s interest in the secondary unit with the 1811 

primary condominium association by delivery of written 1812 

notice; providing other requirements for the written 1813 

notice; providing requirements relating to 1814 

assessments; providing for resolution of conflicts 1815 

between primary condominium declarations and secondary 1816 

condominium declarations; providing requirements 1817 

relating to common expenses due the primary 1818 

condominium association; amending s. 718.5011, F.S.; 1819 

revising the restriction on officers and full-time 1820 

employees of the ombudsman from engaging in other 1821 

businesses or professions; amending s. 718.707, F.S.; 1822 

revising the time limitation for classification as a 1823 

bulk assignee or bulk buyer; amending s. 719.104, 1824 

F.S.; specifying additional records that are not 1825 

accessible to unit owners; amending s. 719.1055, F.S.; 1826 

revising provisions relating to the amendment of 1827 

cooperative documents; providing legislative findings 1828 

and a finding of compelling state interest; providing 1829 

criteria for consent or joinder to an amendment; 1830 

requiring notice regarding proposed amendments to 1831 

mortgagees; providing criteria for notification; 1832 

providing for voiding certain amendments; amending s. 1833 

719.106, F.S.; requiring challenges to an election to 1834 

commence within a certain time period; specifying 1835 

certification or educational requirements for a newly 1836 

elected or appointed cooperative board director; 1837 

providing requirements for challenging the failure of 1838 

a board to duly notice and hold the required board 1839 
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meeting or to file the required petition for a recall; 1840 

providing requirements for recalled board members to 1841 

challenge the recall; providing duties of the division 1842 

regarding recall petitions; amending s. 719.108, F.S.; 1843 

revising provisions governing assessments and liens; 1844 

revising liability of unit owners; providing 1845 

requirements for persons acquiring title; amending s. 1846 

719.303, F.S.; revising provisions relating to 1847 

imposing remedies against a noncompliant or delinquent 1848 

cooperative unit owner or member; revising voting 1849 

requirements under certain conditions; amending s. 1850 

720.303, F.S.; revising the types of records that are 1851 

not accessible to homeowners’ association members and 1852 

parcel owners; providing requirements for challenging 1853 

the failure of a board to duly notice and hold the 1854 

required board meeting or to file the required 1855 

petition for a recall; providing requirements for 1856 

recalled board members to challenge the recall; 1857 

providing duties of the division regarding recall 1858 

petitions; amending s. 720.305, F.S.; revising 1859 

provisions relating to imposing remedies against a 1860 

noncompliant or delinquent homeowners’ association 1861 

member and parcel owner; revising voting requirements 1862 

under certain conditions; amending s. 720.306, F.S.; 1863 

revising provisions relating to the amendment of 1864 

homeowners’ association declarations; providing 1865 

legislative findings and a finding of compelling state 1866 

interest; providing criteria for consent or joinder to 1867 

an amendment; requiring notice to mortgagees regarding 1868 
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proposed amendments; providing criteria for 1869 

notification; providing for voiding certain 1870 

amendments; requiring challenges to an election to 1871 

commence within a certain time period; specifying 1872 

certification or educational requirements for a newly 1873 

elected or appointed homeowners’ association board 1874 

director; amending s. 720.3085, F.S.; revising 1875 

liability of certain parcel owners acquiring title; 1876 

providing an effective date. 1877 
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community association manager’s personal home address 7 

unless it is for the purpose of satisfying a public 8 

records request; amending s. 718.112, F.S.; revising 9 

condominium unit owner meeting notice requirements; 10 

revising recordkeeping requirements of a condominium 11 

association board; requiring challenges to an election 12 

to commence within a certain time period; providing 13 

requirements for challenging the failure of a board to 14 

duly notice and hold the required board meeting or to 15 

file the required petition for a recall; providing 16 

requirements for recalled board members to challenge 17 

the recall; providing duties of the division regarding 18 

recall petitions; amending s. 718.113, F.S.; providing 19 

requirements for a condominium association board 20 

relating to the installation of hurricane shutters, 21 

impact glass, code-compliant windows or doors, and 22 

other types of code-compliant hurricane protection 23 

under certain circumstances; amending s. 718.115, 24 

F.S.; conforming provisions to changes made by the 25 

act; amending s. 718.116, F.S.; revising liability of 26 

certain condominium unit owners acquiring title; 27 

amending s. 718.303, F.S.; revising provisions 28 

relating to imposing remedies against a noncompliant 29 
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or delinquent condominium unit owner or member; 30 

revising voting requirements under certain conditions; 31 

amending s. 718.403, F.S.; providing requirements for 32 

the completion of phase condominiums; creating s. 33 

718.406, F.S.; providing definitions; providing 34 

requirements for condominiums created within 35 

condominium parcels; providing for the establishment 36 

of primary condominium and secondary condominium 37 

units; providing requirements for association 38 

declarations; authorizing a primary condominium 39 

association to provide insurance and adopt hurricane 40 

shutter or hurricane protection specifications under 41 

certain conditions; providing requirements relating to 42 

assessments; providing for resolution of conflicts 43 

between primary condominium declarations and secondary 44 

condominium declarations; providing requirements 45 

relating to common expenses due the primary 46 

condominium association; amending s. 718.5011, F.S.; 47 

revising the restriction on officers and full-time 48 

employees of the ombudsman from engaging in other 49 

businesses or professions; amending s. 718.707, F.S.; 50 

revising the time limitation for classification as a 51 

bulk assignee or bulk buyer; amending s. 719.104, 52 

F.S.; specifying additional records that are not 53 

accessible to unit owners; amending s. 719.1055, F.S.; 54 

revising provisions relating to the amendment of 55 

cooperative documents; providing legislative findings 56 

and a finding of compelling state interest; providing 57 

criteria for consent or joinder to an amendment; 58 
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requiring notice regarding proposed amendments to 59 

mortgagees; providing criteria for notification; 60 

providing for voiding certain amendments; amending s. 61 

719.106, F.S.; requiring challenges to an election to 62 

commence within a certain time period; specifying 63 

certification or educational requirements for a newly 64 

elected or appointed cooperative board director; 65 

providing requirements for challenging the failure of 66 

a board to duly notice and hold the required board 67 

meeting or to file the required petition for a recall; 68 

providing requirements for recalled board members to 69 

challenge the recall; providing duties of the division 70 

regarding recall petitions; amending s. 719.303, F.S.; 71 

revising provisions relating to imposing remedies 72 

against a noncompliant or delinquent cooperative unit 73 

owner or member; revising voting requirements under 74 

certain conditions; amending s. 720.303, F.S.; 75 

revising the types of records that are not accessible 76 

to homeowners’ association members and parcel owners; 77 

providing requirements for challenging the failure of 78 

a board to duly notice and hold the required board 79 

meeting or to file the required petition for a recall; 80 

providing requirements for recalled board members to 81 

challenge the recall; providing duties of the division 82 

regarding recall petitions; amending s. 720.305, F.S.; 83 

revising provisions relating to imposing remedies 84 

against a noncompliant or delinquent homeowners’ 85 

association member and parcel owner; revising voting 86 

requirements under certain conditions; amending s. 87 
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720.306, F.S.; revising provisions relating to the 88 

amendment of homeowners’ association declarations; 89 

providing legislative findings and a finding of 90 

compelling state interest; providing criteria for 91 

consent or joinder to an amendment; requiring notice 92 

to mortgagees regarding proposed amendments; providing 93 

criteria for notification; providing for voiding 94 

certain amendments; requiring challenges to an 95 

election to commence within a certain time period; 96 

specifying certification or educational requirements 97 

for a newly elected or appointed homeowners’ 98 

association board director; amending s. 720.3085, 99 

F.S.; revising liability of certain parcel owners 100 

acquiring title; providing an effective date. 101 

 102 

Be It Enacted by the Legislature of the State of Florida: 103 

 104 

Section 1. Subsection (9) of section 399.02, Florida 105 

Statutes, is amended to read: 106 

399.02 General requirements.— 107 

(9) Updates to the Safety Code for Existing Elevators and 108 

Escalators, ASME A17.1 and A17.3, which require Phase II 109 

Firefighters’ Service on elevators may not be enforced until 110 

July 1, 2015, or until the elevator is replaced or requires 111 

major modification, whichever occurs first, on elevators in 112 

condominiums or multifamily residential buildings, including 113 

those that are part of a continuing care facility licensed under 114 

chapter 651, or similar retirement community with apartments, 115 

having a certificate of occupancy by the local building 116 
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authority that was issued before July 1, 2008. This exception 117 

does not prevent an elevator owner from requesting a variance 118 

from the applicable codes before or after July 1, 2015. This 119 

subsection does not prohibit the division from granting 120 

variances pursuant to s. 120.542 and subsection (8). The 121 

division shall adopt rules to administer this subsection. 122 

Section 2. Subsection (5) is added to section 468.433, 123 

Florida Statutes, to read: 124 

468.433 Licensure by examination.— 125 

(5) The department may not publish a licensee’s personal 126 

home address unless it is for the purpose of satisfying a public 127 

records request. 128 

Section 3. Paragraphs (d) and (j) of subsection (2) of 129 

section 718.112, Florida Statutes, are amended to read: 130 

718.112 Bylaws.— 131 

(2) REQUIRED PROVISIONS.—The bylaws shall provide for the 132 

following and, if they do not do so, shall be deemed to include 133 

the following: 134 

(d) Unit owner meetings.— 135 

1. An annual meeting of the unit owners shall be held at 136 

the location provided in the association bylaws and, if the 137 

bylaws are silent as to the location, the meeting shall be held 138 

within 45 miles of the condominium property. However, such 139 

distance requirement does not apply to an association governing 140 

a timeshare condominium. 141 

2. Unless the bylaws provide otherwise, a vacancy on the 142 

board caused by the expiration of a director’s term shall be 143 

filled by electing a new board member, and the election must be 144 

by secret ballot. An election is not required if the number of 145 
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vacancies equals or exceeds the number of candidates. For 146 

purposes of this paragraph, the term “candidate” means an 147 

eligible person who has timely submitted the written notice, as 148 

described in sub-subparagraph 4.a., of his or her intention to 149 

become a candidate. Except in a timeshare condominium, or if the 150 

staggered term of a board member does not expire until a later 151 

annual meeting, or if all members’ terms would otherwise expire 152 

but there are no candidates, the terms of all board members 153 

expire at the annual meeting, and such members may stand for 154 

reelection unless prohibited by the bylaws. If the bylaws permit 155 

staggered terms of no more than 2 years and upon approval of a 156 

majority of the total voting interests, the association board 157 

members may serve 2-year staggered terms. If the number of board 158 

members whose terms expire at the annual meeting equals or 159 

exceeds the number of candidates, the candidates become members 160 

of the board effective upon the adjournment of the annual 161 

meeting. Unless the bylaws provide otherwise, any remaining 162 

vacancies shall be filled by the affirmative vote of the 163 

majority of the directors making up the newly constituted board 164 

even if the directors constitute less than a quorum or there is 165 

only one director. In a condominium association of more than 10 166 

units or in a condominium association that does not include 167 

timeshare units or timeshare interests, coowners of a unit may 168 

not serve as members of the board of directors at the same time 169 

unless they own more than one unit or unless there are not 170 

enough eligible candidates to fill the vacancies on the board at 171 

the time of the vacancy. Any unit owner desiring to be a 172 

candidate for board membership must comply with sub-subparagraph 173 

4.a. and must be eligible to serve on the board of directors at 174 
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the time of the deadline for submitting a notice of intent to 175 

run in order to have his or her name listed as a proper 176 

candidate on the ballot or to serve on the board. A person who 177 

has been suspended or removed by the division under this 178 

chapter, or who is delinquent in the payment of any fee, fine, 179 

or special or regular assessment as provided in paragraph (n), 180 

is not eligible for board membership. A person who has been 181 

convicted of any felony in this state or in a United States 182 

District or Territorial Court, or who has been convicted of any 183 

offense in another jurisdiction which would be considered a 184 

felony if committed in this state, is not eligible for board 185 

membership unless such felon’s civil rights have been restored 186 

for at least 5 years as of the date such person seeks election 187 

to the board. The validity of an action by the board is not 188 

affected if it is later determined that a board member is 189 

ineligible for board membership due to having been convicted of 190 

a felony. 191 

3. The bylaws must provide the method of calling meetings 192 

of unit owners, including annual meetings. Written notice must 193 

include an agenda, must be mailed, hand delivered, or 194 

electronically transmitted to each unit owner at least 14 days 195 

before the annual meeting, and must be posted in a conspicuous 196 

place on the condominium property at least 14 continuous days 197 

before the annual meeting. Upon notice to the unit owners, the 198 

board shall, by duly adopted rule, designate a specific location 199 

on the condominium property or association property where all 200 

notices of unit owner meetings shall be posted. This requirement 201 

does not apply if there is no condominium property or 202 

association property for posting notices. In lieu of, or in 203 
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addition to, the physical posting of meeting notices, the 204 

association may, by reasonable rule, adopt a procedure for 205 

conspicuously posting and repeatedly broadcasting the notice and 206 

the agenda on a closed-circuit cable television system serving 207 

the condominium association. However, if broadcast notice is 208 

used in lieu of a notice posted physically on the condominium 209 

property, the notice and agenda must be broadcast at least four 210 

times every broadcast hour of each day that a posted notice is 211 

otherwise required under this section. If broadcast notice is 212 

provided, the notice and agenda must be broadcast in a manner 213 

and for a sufficient continuous length of time so as to allow an 214 

average reader to observe the notice and read and comprehend the 215 

entire content of the notice and the agenda. Unless a unit owner 216 

waives in writing the right to receive notice of the annual 217 

meeting, such notice must be hand delivered, mailed, or 218 

electronically transmitted to each unit owner. Notice for 219 

meetings and notice for all other purposes must be mailed to 220 

each unit owner at the address last furnished to the association 221 

by the unit owner, or hand delivered to each unit owner. 222 

However, if a unit is owned by more than one person, the 223 

association must provide notice to the address that the 224 

developer identifies for that purpose and thereafter as one or 225 

more of the owners of the unit advise the association in 226 

writing, or if no address is given or the owners of the unit do 227 

not agree, to the address provided on the deed of record. An 228 

officer of the association, or the manager or other person 229 

providing notice of the association meeting, must provide an 230 

affidavit or United States Postal Service certificate of 231 

mailing, to be included in the official records of the 232 
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association affirming that the notice was mailed or hand 233 

delivered in accordance with this provision. 234 

4. The members of the board shall be elected by written 235 

ballot or voting machine. Proxies may not be used in electing 236 

the board in general elections or elections to fill vacancies 237 

caused by recall, resignation, or otherwise, unless otherwise 238 

provided in this chapter. 239 

a. At least 60 days before a scheduled election, the 240 

association shall mail, deliver, or electronically transmit, by 241 

separate association mailing or included in another association 242 

mailing, delivery, or transmission, including regularly 243 

published newsletters, to each unit owner entitled to a vote, a 244 

first notice of the date of the election. Any unit owner or 245 

other eligible person desiring to be a candidate for the board 246 

must give written notice of his or her intent to be a candidate 247 

to the association at least 40 days before a scheduled election. 248 

Together with the written notice and agenda as set forth in 249 

subparagraph 3., the association shall mail, deliver, or 250 

electronically transmit a second notice of the election to all 251 

unit owners entitled to vote, together with a ballot that lists 252 

all candidates. Upon request of a candidate, an information 253 

sheet, no larger than 8 1/2 inches by 11 inches, which must be 254 

furnished by the candidate at least 35 days before the election, 255 

must be included with the mailing, delivery, or transmission of 256 

the ballot, with the costs of mailing, delivery, or electronic 257 

transmission and copying to be borne by the association. The 258 

association is not liable for the contents of the information 259 

sheets prepared by the candidates. In order to reduce costs, the 260 

association may print or duplicate the information sheets on 261 
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both sides of the paper. The division shall by rule establish 262 

voting procedures consistent with this sub-subparagraph, 263 

including rules establishing procedures for giving notice by 264 

electronic transmission and rules providing for the secrecy of 265 

ballots. Elections shall be decided by a plurality of ballots 266 

cast. There is no quorum requirement; however, at least 20 267 

percent of the eligible voters must cast a ballot in order to 268 

have a valid election. A unit owner may not permit any other 269 

person to vote his or her ballot, and any ballots improperly 270 

cast are invalid. A unit owner who violates this provision may 271 

be fined by the association in accordance with s. 718.303. A 272 

unit owner who needs assistance in casting the ballot for the 273 

reasons stated in s. 101.051 may obtain such assistance. The 274 

regular election must occur on the date of the annual meeting. 275 

Notwithstanding this sub-subparagraph, an election is not 276 

required unless more candidates file notices of intent to run or 277 

are nominated than board vacancies exist. 278 

b. Within 90 days after being elected or appointed to the 279 

board, each newly elected or appointed director shall certify in 280 

writing to the secretary of the association that he or she has 281 

read the association’s declaration of condominium, articles of 282 

incorporation, bylaws, and current written policies; that he or 283 

she will work to uphold such documents and policies to the best 284 

of his or her ability; and that he or she will faithfully 285 

discharge his or her fiduciary responsibility to the 286 

association’s members. In lieu of this written certification, 287 

within 90 days after being elected or appointed to the board, 288 

the newly elected or appointed director may submit a certificate 289 

of having satisfactorily completed the educational curriculum 290 
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administered by a division-approved condominium education 291 

provider within 1 year before or 90 days after the date of 292 

election or appointment. The written certification or 293 

educational certificate is valid and does not have to be 294 

resubmitted as long as the director serves on the board without 295 

interruption. A director who fails to timely file the written 296 

certification or educational certificate is suspended from 297 

service on the board until he or she complies with this sub-298 

subparagraph. The board may temporarily fill the vacancy during 299 

the period of suspension. The secretary shall cause the 300 

association to retain a director’s written certification or 301 

educational certificate for inspection by the members for 5 302 

years after a director’s election or the duration of the 303 

director’s uninterrupted tenure, whichever is longer. Failure to 304 

have such written certification or educational certificate on 305 

file does not affect the validity of any board action. 306 

c. Any challenge to the election process must be commenced 307 

within 60 days after the election results are announced. 308 

5. Any approval by unit owners called for by this chapter 309 

or the applicable declaration or bylaws, including, but not 310 

limited to, the approval requirement in s. 718.111(8), must be 311 

made at a duly noticed meeting of unit owners and is subject to 312 

all requirements of this chapter or the applicable condominium 313 

documents relating to unit owner decisionmaking, except that 314 

unit owners may take action by written agreement, without 315 

meetings, on matters for which action by written agreement 316 

without meetings is expressly allowed by the applicable bylaws 317 

or declaration or any law that provides for such action. 318 

6. Unit owners may waive notice of specific meetings if 319 
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allowed by the applicable bylaws or declaration or any law. If 320 

authorized by the bylaws, notice of meetings of the board of 321 

administration, unit owner meetings, except unit owner meetings 322 

called to recall board members under paragraph (j), and 323 

committee meetings may be given by electronic transmission to 324 

unit owners who consent to receive notice by electronic 325 

transmission. 326 

7. Unit owners have the right to participate in meetings of 327 

unit owners with reference to all designated agenda items. 328 

However, the association may adopt reasonable rules governing 329 

the frequency, duration, and manner of unit owner participation. 330 

8. A unit owner may tape record or videotape a meeting of 331 

the unit owners subject to reasonable rules adopted by the 332 

division. 333 

9. Unless otherwise provided in the bylaws, any vacancy 334 

occurring on the board before the expiration of a term may be 335 

filled by the affirmative vote of the majority of the remaining 336 

directors, even if the remaining directors constitute less than 337 

a quorum, or by the sole remaining director. In the alternative, 338 

a board may hold an election to fill the vacancy, in which case 339 

the election procedures must conform to sub-subparagraph 4.a. 340 

unless the association governs 10 units or fewer and has opted 341 

out of the statutory election process, in which case the bylaws 342 

of the association control. Unless otherwise provided in the 343 

bylaws, a board member appointed or elected under this section 344 

shall fill the vacancy for the unexpired term of the seat being 345 

filled. Filling vacancies created by recall is governed by 346 

paragraph (j) and rules adopted by the division. 347 

10. This chapter does not limit the use of general or 348 
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limited proxies, require the use of general or limited proxies, 349 

or require the use of a written ballot or voting machine for any 350 

agenda item or election at any meeting of a timeshare 351 

condominium association. 352 

 353 

Notwithstanding subparagraph (b)2. and sub-subparagraph 4.a., an 354 

association of 10 or fewer units may, by affirmative vote of a 355 

majority of the total voting interests, provide for different 356 

voting and election procedures in its bylaws, which may be by a 357 

proxy specifically delineating the different voting and election 358 

procedures. The different voting and election procedures may 359 

provide for elections to be conducted by limited or general 360 

proxy. 361 

(j) Recall of board members.—Subject to the provisions of 362 

s. 718.301, any member of the board of administration may be 363 

recalled and removed from office with or without cause by the 364 

vote or agreement in writing by a majority of all the voting 365 

interests. A special meeting of the unit owners to recall a 366 

member or members of the board of administration may be called 367 

by 10 percent of the voting interests giving notice of the 368 

meeting as required for a meeting of unit owners, and the notice 369 

shall state the purpose of the meeting. Electronic transmission 370 

may not be used as a method of giving notice of a meeting called 371 

in whole or in part for this purpose. 372 

1. If the recall is approved by a majority of all voting 373 

interests by a vote at a meeting, the recall will be effective 374 

as provided in this paragraph herein. The board shall duly 375 

notice and hold a board meeting within 5 full business days 376 

after of the adjournment of the unit owner meeting to recall one 377 
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or more board members. At the meeting, the board shall either 378 

certify the recall, in which case such member or members shall 379 

be recalled effective immediately and shall turn over to the 380 

board within 5 full business days any and all records and 381 

property of the association in their possession, or shall 382 

proceed as set forth in subparagraph 3. 383 

2. If the proposed recall is by an agreement in writing by 384 

a majority of all voting interests, the agreement in writing or 385 

a copy thereof shall be served on the association by certified 386 

mail or by personal service in the manner authorized by chapter 387 

48 and the Florida Rules of Civil Procedure. The board of 388 

administration shall duly notice and hold a meeting of the board 389 

within 5 full business days after receipt of the agreement in 390 

writing. At the meeting, the board shall either certify the 391 

written agreement to recall a member or members of the board, in 392 

which case such member or members shall be recalled effective 393 

immediately and shall turn over to the board within 5 full 394 

business days any and all records and property of the 395 

association in their possession, or proceed as described in 396 

subparagraph 3. 397 

3. If the board determines not to certify the written 398 

agreement to recall a member or members of the board, or does 399 

not certify the recall by a vote at a meeting, the board shall, 400 

within 5 full business days after the meeting, file with the 401 

division a petition for arbitration pursuant to the procedures 402 

in s. 718.1255. For the purposes of this section, the unit 403 

owners who voted at the meeting or who executed the agreement in 404 

writing shall constitute one party under the petition for 405 

arbitration. If the arbitrator certifies the recall as to any 406 
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member or members of the board, the recall will be effective 407 

upon mailing of the final order of arbitration to the 408 

association. If the association fails to comply with the order 409 

of the arbitrator, the division may take action pursuant to s. 410 

718.501. Any member or members so recalled shall deliver to the 411 

board any and all records of the association in their possession 412 

within 5 full business days after of the effective date of the 413 

recall. 414 

4. If the board fails to duly notice and hold a board 415 

meeting within 5 full business days after of service of an 416 

agreement in writing or within 5 full business days after of the 417 

adjournment of the unit owner recall meeting, the recall shall 418 

be deemed effective and the board members so recalled shall 419 

immediately turn over to the board any and all records and 420 

property of the association. 421 

5. If the board fails to duly notice and hold the required 422 

meeting or fails to file the required petition, the unit owner 423 

representative may file a petition pursuant to s. 718.1255 424 

challenging the board’s failure to act. The petition must be 425 

filed within 60 days after the expiration of the applicable 5-426 

full-business-day period. The review of a petition under this 427 

subparagraph is limited to the sufficiency of service on the 428 

board and the facial validity of the written agreement or 429 

ballots filed. 430 

6.5. If a vacancy occurs on the board as a result of a 431 

recall or removal and less than a majority of the board members 432 

are removed, the vacancy may be filled by the affirmative vote 433 

of a majority of the remaining directors, notwithstanding any 434 

provision to the contrary contained in this subsection. If 435 
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vacancies occur on the board as a result of a recall and a 436 

majority or more of the board members are removed, the vacancies 437 

shall be filled in accordance with procedural rules to be 438 

adopted by the division, which rules need not be consistent with 439 

this subsection. The rules must provide procedures governing the 440 

conduct of the recall election as well as the operation of the 441 

association during the period after a recall but prior to the 442 

recall election. 443 

7. A board member who has been recalled may file a petition 444 

pursuant to s. 718.1255 challenging the validity of a recall. 445 

The petition must be filed within 60 days after the recall is 446 

deemed certified. The association and the unit owner 447 

representative shall be named as the respondents. 448 

8. The division may not accept for filing a recall 449 

petition, whether filed pursuant to subparagraph 1., 450 

subparagraph 2., subparagraph 5., or subparagraph 7. and 451 

regardless of whether the recall was certified, when there are 452 

60 or fewer days until the scheduled reelection of the board 453 

member sought to be recalled or when 60 or fewer days have 454 

elapsed since the election of the board member sought to be 455 

recalled. 456 

Section 4. Subsection (5) of section 718.113, Florida 457 

Statutes, is amended to read: 458 

718.113 Maintenance; limitation upon improvement; display 459 

of flag; hurricane shutters and protection; display of religious 460 

decorations.— 461 

(5) Each board of administration shall adopt hurricane 462 

shutter specifications for each building within each condominium 463 

operated by the association which shall include color, style, 464 
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and other factors deemed relevant by the board. All 465 

specifications adopted by the board must comply with the 466 

applicable building code. 467 

(a) The board may, subject to the provisions of s. 468 

718.3026, and the approval of a majority of voting interests of 469 

the condominium, install hurricane shutters, impact glass, or 470 

other code-compliant windows or doors, or other types of code-471 

compliant hurricane protection that comply complies with or 472 

exceed exceeds the applicable building code. However, a vote of 473 

the owners is not required if the maintenance, repair, and 474 

replacement of hurricane shutters, impact glass, or other code-475 

compliant windows or doors, or other types of code-compliant 476 

hurricane protection are the responsibility of the association 477 

pursuant to the declaration of condominium. If hurricane 478 

protection or laminated glass or window film architecturally 479 

designed to function as hurricane protection that which complies 480 

with or exceeds the current applicable building code has been 481 

previously installed, the board may not install hurricane 482 

shutters, hurricane protection, or impact glass, or other code-483 

compliant windows or doors, or other types of code-compliant 484 

hurricane protection except upon approval by a majority vote of 485 

the voting interests. 486 

(b) The association is responsible for the maintenance, 487 

repair, and replacement of the hurricane shutters, impact glass, 488 

code-compliant windows or doors, or other types of code-489 

compliant hurricane protection authorized by this subsection if 490 

such property hurricane shutters or other hurricane protection 491 

is the responsibility of the association pursuant to the 492 

declaration of condominium. If the hurricane shutters, impact 493 
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glass, code-compliant windows or doors, or other types of code-494 

compliant hurricane protection authorized by this subsection are 495 

the responsibility of the unit owners pursuant to the 496 

declaration of condominium, the maintenance, repair, and 497 

replacement of such items are the responsibility of the unit 498 

owner. 499 

(c) The board may operate shutters, impact glass, code-500 

compliant windows or doors, or other types of code-compliant 501 

hurricane protection installed pursuant to this subsection 502 

without permission of the unit owners only if such operation is 503 

necessary to preserve and protect the condominium property and 504 

association property. The installation, replacement, operation, 505 

repair, and maintenance of such shutters, impact glass, code-506 

compliant windows or doors, or other types of code-compliant 507 

hurricane protection in accordance with the procedures set forth 508 

in this paragraph are not a material alteration to the common 509 

elements or association property within the meaning of this 510 

section. 511 

(d) Notwithstanding any other provision in the condominium 512 

documents, if approval is required by the documents, a board may 513 

not refuse to approve the installation or replacement of 514 

hurricane shutters, impact glass, code-compliant windows or 515 

doors, or other types of code-compliant hurricane protection by 516 

a unit owner conforming to the specifications adopted by the 517 

board. 518 

Section 5. Paragraph (e) of subsection (1) of section 519 

718.115, Florida Statutes, is amended to read: 520 

718.115 Common expenses and common surplus.— 521 

(1) 522 
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(e) The expense of installation, replacement, operation, 523 

repair, and maintenance of hurricane shutters, impact glass, 524 

code-compliant windows or doors, or other types of code-525 

compliant hurricane protection by the board pursuant to s. 526 

718.113(5) constitutes shall constitute a common expense as 527 

defined herein and shall be collected as provided in this 528 

section if the association is responsible for the maintenance, 529 

repair, and replacement of the hurricane shutters, impact glass, 530 

code-compliant windows or doors, or other types of code-531 

compliant hurricane protection pursuant to the declaration of 532 

condominium. However, if the maintenance, repair, and 533 

replacement of the hurricane shutters, impact glass, code-534 

compliant windows or doors, or other types of code-compliant 535 

hurricane protection are is the responsibility of the unit 536 

owners pursuant to the declaration of condominium, the cost of 537 

the installation of the hurricane shutters, impact glass, code-538 

compliant windows or doors, or other types of code-compliant 539 

hurricane protection is shall not be a common expense and, but 540 

shall be charged individually to the unit owners based on the 541 

cost of installation of the hurricane shutters, impact glass, 542 

code-compliant windows or doors, or other types of code-543 

compliant hurricane protection appurtenant to the unit. 544 

Notwithstanding the provisions of s. 718.116(9), and regardless 545 

of whether or not the declaration requires the association or 546 

unit owners to maintain, repair, or replace hurricane shutters, 547 

impact glass, code-compliant windows or doors, or other types of 548 

code-compliant hurricane protection, a unit owner who has 549 

previously installed hurricane shutters in accordance with s. 550 

718.113(5) that comply with the current applicable building code 551 
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shall receive a credit when the shutters are installed; a unit 552 

owner who has previously installed impact glass or code-553 

compliant windows or doors that comply with the current 554 

applicable building code shall receive a credit when the impact 555 

glass or code-compliant windows or doors are installed; and a 556 

unit owner who has installed, other types of code-compliant 557 

hurricane protection that comply with the current applicable 558 

building code shall receive a credit when the same type of other 559 

code-compliant hurricane protection is installed, and the or 560 

laminated glass architecturally designed to function as 561 

hurricane protection, which hurricane shutters or other 562 

hurricane protection or laminated glass comply with the current 563 

applicable building code, shall receive a credit shall be equal 564 

to the pro rata portion of the assessed installation cost 565 

assigned to each unit. However, such unit owner remains shall 566 

remain responsible for the pro rata share of expenses for 567 

hurricane shutters, impact glass, code-compliant windows or 568 

doors, or other types of code-compliant hurricane protection 569 

installed on common elements and association property by the 570 

board pursuant to s. 718.113(5), and remains shall remain 571 

responsible for a pro rata share of the expense of the 572 

replacement, operation, repair, and maintenance of such 573 

shutters, impact glass, code-compliant windows or doors, or 574 

other types of code-compliant hurricane protection. 575 

Section 6. Paragraphs (a) and (b) of subsection (1) of 576 

section 718.116, Florida Statutes, are amended to read: 577 

718.116 Assessments; liability; lien and priority; 578 

interest; collection.— 579 

(1)(a) A unit owner, regardless of how the unit owner has 580 
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acquired his or her title has been acquired, including, but not 581 

limited to, by purchase at a foreclosure sale or by deed in lieu 582 

of foreclosure, is liable for all assessments that which come 583 

due while he or she is the unit owner. Additionally, a unit 584 

owner is jointly and severally liable with the previous owner 585 

for all unpaid assessments, late fees, interest, costs, and 586 

reasonable attorney fees incurred by the association in an 587 

attempt to collect all such amounts is jointly and severally 588 

liable with the previous owner for all unpaid assessments that 589 

came due up to the time of transfer of title. This liability is 590 

without prejudice to any right the owner may have to recover 591 

from the previous owner the amounts paid by the owner. 592 

(b)1. The liability of a first mortgagee or its successor 593 

or assignees who acquire title to a unit by foreclosure or by 594 

deed in lieu of foreclosure for the unpaid assessments that 595 

became due before the mortgagee’s acquisition of title is 596 

limited to the lesser of: 597 

a. The unit’s unpaid common expenses and regular periodic 598 

assessments which accrued or came due during the 12 months 599 

immediately preceding the acquisition of title and for which 600 

payment in full has not been received by the association; or 601 

b. One percent of the original mortgage debt. 602 

 603 

The limitations on first mortgagee liability provided by 604 

provisions of this subparagraph paragraph apply only if the 605 

first mortgagee joined the association as a defendant in the 606 

foreclosure action. Joinder of the association is not required 607 

if, on the date the complaint is filed, the association was 608 

dissolved or did not maintain an office or agent for service of 609 
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process at a location that which was known to or reasonably 610 

discoverable by the mortgagee. 611 

2. An association, or its successor or assignee, that 612 

acquires title to a unit through the foreclosure of its lien for 613 

assessments is not liable for any unpaid assessments, late fees, 614 

interest, or reasonable attorney attorney’s fees and costs that 615 

came due before the association’s acquisition of title in favor 616 

of any other association, as defined in s. 718.103(2) or s. 617 

720.301(9), which holds a superior lien interest on the unit. 618 

This subparagraph is intended to clarify existing law. 619 

Section 7. Paragraph (a) of subsection (3) and subsection 620 

(5) of section 718.303, Florida Statutes, are amended to read: 621 

718.303 Obligations of owners and occupants; remedies.— 622 

(3) The association may levy reasonable fines for the 623 

failure of the owner of the unit or its occupant, licensee, or 624 

invitee to comply with any provision of the declaration, the 625 

association bylaws, or reasonable rules of the association. A 626 

fine may not become a lien against a unit. A fine may be levied 627 

on the basis of each day of a continuing violation, with a 628 

single notice and opportunity for hearing. However, the fine may 629 

not exceed $100 per violation, or $1,000 in the aggregate. 630 

(a) An association may suspend, for a reasonable period of 631 

time, the right of a unit owner, or a unit owner’s tenant, 632 

guest, or invitee, to use the common elements, common 633 

facilities, or any other association property for failure to 634 

comply with any provision of the declaration, the association 635 

bylaws, or reasonable rules of the association. This paragraph 636 

does not apply to limited common elements intended to be used 637 

only by that unit, common elements needed to access the unit, 638 
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utility services provided to the unit, parking spaces, or 639 

elevators. 640 

(5) An association may suspend the voting rights of a unit 641 

or member due to nonpayment of any monetary obligation due to 642 

the association which is more than 90 days delinquent. 643 

Notwithstanding an association’s declaration, articles of 644 

incorporation, or bylaws, the requirements to establish a 645 

quorum, conduct an election, or obtain membership approval on 646 

actions under this chapter or pursuant to the declaration, 647 

articles of incorporation, or bylaws shall be reduced by the 648 

number of suspended voting interests or consent rights. A voting 649 

interest or consent right allocated to a unit or member which 650 

has been suspended by the association may not be counted towards 651 

the total number of voting interests necessary to constitute a 652 

quorum, the number of voting interests required to conduct an 653 

election, or the number of voting interests required to approve 654 

an action under this chapter or pursuant to the declaration, 655 

articles of incorporation, or bylaws. The suspension ends upon 656 

full payment of all obligations currently due or overdue the 657 

association. The notice and hearing requirements under 658 

subsection (3) do not apply to a suspension imposed under this 659 

subsection. 660 

Section 8. Subsection (1) of section 718.403, Florida 661 

Statutes, is amended to read: 662 

718.403 Phase condominiums.— 663 

(1) Notwithstanding the provisions of s. 718.110, a 664 

developer may develop a condominium in phases, if the original 665 

declaration of condominium submitting the initial phase to 666 

condominium ownership or an amendment to the declaration which 667 
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has been approved by all of the unit owners and unit mortgagees 668 

provides for and describes in detail all anticipated phases; the 669 

impact, if any, which the completion of subsequent phases would 670 

have upon the initial phase; and the time period (which may not 671 

exceed 7 years from the date of recording the declaration of 672 

condominium, unless extended as provided in this subsection) 673 

within which all phases must be added to the condominium and 674 

comply with the requirements of this section and at the end of 675 

which the right to add additional phases expires. 676 

(a) All phases must be added to the condominium within 7 677 

years after the date of recording the original declaration of 678 

condominium submitting the initial phase to condominium 679 

ownership unless an amendment extending the 7-year period is 680 

approved by the unit owners. 681 

(b) An amendment to extend the 7-year period requires the 682 

approval of the owners necessary to amend the declaration of 683 

condominium consistent with s. 718.110(1)(a). An extension of 684 

the 7-year period may be submitted for approval only during the 685 

last 3 years of the 7-year period. 686 

(c) An amendment must describe the time period within which 687 

all phases must be added to the condominium and such time period 688 

may not exceed 10 years after the date of recording the original 689 

declaration of condominium submitting the initial phase to 690 

condominium ownership. 691 

(d) Notwithstanding s. 718.110, an amendment extending the 692 

7-year period is not an amendment subject to s. 718.110(4). 693 

Section 9. Section 718.406, Florida Statutes, is created to 694 

read: 695 

718.406 Condominiums created within condominium parcels.— 696 
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(1) Unless otherwise expressed in the declaration of 697 

condominium, if a condominium is created within a condominium 698 

parcel, the term: 699 

(a) “Primary condominium” means any condominium that is not 700 

a secondary condominium and contains one or more subdivided 701 

units. 702 

(b) “Primary condominium association” means any entity that 703 

operates a primary condominium. 704 

(c) “Primary condominium declaration” means the instrument 705 

or instruments by which a primary condominium is created, as 706 

they are from time to time amended. 707 

(d) “Secondary condominium” means one or more condominium 708 

parcels that have been submitted to condominium ownership 709 

pursuant to a secondary condominium declaration. 710 

(e) “Secondary condominium association” means any entity 711 

responsible for the operation of a secondary condominium. 712 

(f) “Secondary condominium declaration” means the 713 

instrument or instruments by which a secondary condominium is 714 

created, as they are from time to time amended. 715 

(g) “Subdivided unit” means a condominium parcel in a 716 

primary condominium that has been submitted to condominium 717 

ownership pursuant to a secondary condominium declaration. 718 

(2) Unless otherwise provided in the primary condominium 719 

declaration, if a condominium parcel is a subdivided unit, the 720 

secondary condominium association governing the secondary 721 

condominium containing the subdivided unit shall act on behalf 722 

of the unit owners of units in the subdivided unit and shall 723 

exercise all rights of the unit owners of units in the 724 

subdivided unit in the primary condominium association other 725 
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than the right of possession of such unit. The designated 726 

representative of the secondary condominium association shall 727 

cast the vote of the subdivided unit in the primary condominium 728 

association and, if no person is designated by the secondary 729 

condominium association to cast such vote, the vote shall be 730 

cast by the president of the secondary condominium association 731 

or the designee of the president. 732 

(3) Unless otherwise provided in the primary condominium 733 

declaration, if a condominium parcel in the primary condominium 734 

is being submitted for condominium ownership, then the consent 735 

of the primary condominium association responsible for the 736 

operation of the condominium containing such condominium parcel 737 

is not required to create the secondary condominium on such 738 

condominium parcel. 739 

(4) If the primary condominium declaration requires the 740 

consent of the primary condominium association to create a 741 

secondary condominium in a condominium parcel within the primary 742 

condominium, then, unless otherwise provided in the primary 743 

condominium declaration, only the approval of a majority of the 744 

board of administration of the primary condominium association 745 

is required for such consent. Unless otherwise provided in the 746 

primary condominium declaration, neither consent of the unit 747 

owners of, nor the lienholders on, any condominium parcels in 748 

the primary condominium that are not subdivided units are 749 

required to approve the secondary condominium declaration. 750 

Approval is required for the execution of a secondary 751 

condominium declaration by the owner of the subdivided unit and 752 

any lienholder on the subdivided unit. 753 

(5) An owner of a condominium parcel in a subdivided unit 754 
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is subject to both the primary condominium declaration and the 755 

secondary condominium declaration. 756 

(6) The primary condominium association may provide 757 

insurance required by s. 718.111(11) for common elements and 758 

other improvements within the secondary condominium if the 759 

primary condominium declaration permits the primary condominium 760 

association to provide such insurance for the benefit of the 761 

condominium property included in the subdivided unit, in lieu of 762 

such insurance being provided by the secondary condominium 763 

association. 764 

(7) Unless otherwise provided in the primary condominium 765 

declaration, the board of administration of the primary 766 

condominium association may adopt hurricane shutter or hurricane 767 

protection specifications for each building within which 768 

subdivided units are located and govern any subdivided units in 769 

the primary condominium. 770 

(8) Any unit owner of, or holder of a first mortgage on, a 771 

unit in a secondary condominium may register such unit owner’s 772 

or mortgagee’s interest in the secondary condominium with the 773 

primary condominium association by written notice to the primary 774 

condominium association. Once registered, the primary 775 

condominium association must provide written notice to such unit 776 

owner and his or her mortgagee at least 30 days before 777 

instituting any foreclosure action against the subdivided unit 778 

in which the unit owner or his and her mortgagee holds an 779 

interest for failure to pay any assessments or other amounts due 780 

the primary condominium association. A foreclosure action 781 

against a subdivided unit is not effective without an affidavit 782 

indicating that written notice of the foreclosure was timely 783 
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sent to the names and addresses of unit owners and first 784 

mortgagees registered with the primary condominium association 785 

pursuant to this subsection. The registered unit owner or 786 

mortgagee has a right to pay the proportionate amount of the 787 

delinquent assessment attributable to the unit in which the 788 

registered unit owner or mortgagee holds an interest. Upon such 789 

payment, the primary condominium association shall release the 790 

lien of the primary condominium association of record against 791 

such unit. Alternatively, such registered unit owner or 792 

mortgagee may pay the amount of all delinquent assessments 793 

attributed to the subdivided unit and seek reimbursement for all 794 

such amounts paid and all costs incurred from the secondary 795 

condominium association, including, without limitation, the 796 

costs of collection other than the share allocable to the unit 797 

on behalf of which such payment was made. 798 

(9) In the event of a conflict between the primary 799 

condominium declaration and the secondary condominium 800 

declaration, the primary condominium declaration controls. 801 

(10) All common expenses due the primary condominium 802 

association with respect to a subdivided unit are a common 803 

expense of the secondary condominium association and shall be 804 

collected by the secondary condominium association from its 805 

members and paid to the primary condominium association. 806 

Section 10. Subsection (2) of section 718.5011, Florida 807 

Statutes, is amended to read: 808 

718.5011 Ombudsman; appointment; administration.— 809 

(2) The Governor shall appoint the ombudsman. The ombudsman 810 

must be an attorney admitted to practice before the Florida 811 

Supreme Court and shall serve at the pleasure of the Governor. A 812 
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vacancy in the office shall be filled in the same manner as the 813 

original appointment. An officer or full-time employee of the 814 

ombudsman’s office may not actively engage in any other business 815 

or profession that directly or indirectly relates to or 816 

conflicts with his or her work in the ombudsman’s office; serve 817 

as the representative of any political party, executive 818 

committee, or other governing body of a political party; serve 819 

as an executive, officer, or employee of a political party; 820 

receive remuneration for activities on behalf of any candidate 821 

for public office; or engage in soliciting votes or other 822 

activities on behalf of a candidate for public office. The 823 

ombudsman or any employee of his or her office may not become a 824 

candidate for election to public office unless he or she first 825 

resigns from his or her office or employment. 826 

Section 11. Section 718.707, Florida Statutes, is amended 827 

to read: 828 

718.707 Time limitation for classification as bulk assignee 829 

or bulk buyer.—A person acquiring condominium parcels may not be 830 

classified as a bulk assignee or bulk buyer unless the 831 

condominium parcels were acquired on or after July 1, 2010, but 832 

before July 1, 2015 2012. The date of such acquisition shall be 833 

determined by the date of recording a deed or other instrument 834 

of conveyance for such parcels in the public records of the 835 

county in which the condominium is located, or by the date of 836 

issuing a certificate of title in a foreclosure proceeding with 837 

respect to such condominium parcels. 838 

Section 12. Paragraph (c) of subsection (2) of section 839 

719.104, Florida Statutes, is amended to read: 840 

719.104 Cooperatives; access to units; records; financial 841 
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reports; assessments; purchase of leases.— 842 

(2) OFFICIAL RECORDS.— 843 

(c) The official records of the association shall be open 844 

to inspection by any association member or the authorized 845 

representative of such member at all reasonable times. Failure 846 

to permit inspection of the association records as provided in 847 

this subsection herein entitles any person prevailing in an 848 

enforcement action to recover reasonable attorney attorney’s 849 

fees from the person in control of the records who, directly or 850 

indirectly, knowingly denies access to the records for 851 

inspection. The right to inspect the records includes the right 852 

to make or obtain copies, at the reasonable expense, if any, of 853 

the association member. The association may adopt reasonable 854 

rules regarding the frequency, time, location, notice, and 855 

manner of record inspections and copying. The failure of an 856 

association to provide the records within 10 working days after 857 

receipt of a written request creates a rebuttable presumption 858 

that the association willfully failed to comply with this 859 

paragraph. A unit owner who is denied access to official records 860 

is entitled to the actual damages or minimum damages for the 861 

association’s willful failure to comply with this paragraph. The 862 

minimum damages shall be $50 per calendar day up to 10 days, the 863 

calculation to begin on the 11th day after receipt of the 864 

written request. The association shall maintain an adequate 865 

number of copies of the declaration, articles of incorporation, 866 

bylaws, and rules, and all amendments to each of the foregoing, 867 

as well as the question and answer sheet provided for in s. 868 

719.504, on the cooperative property to ensure their 869 

availability to unit owners and prospective purchasers, and may 870 
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charge its actual costs for preparing and furnishing these 871 

documents to those requesting the same. Notwithstanding the 872 

provisions of this paragraph, the following records shall not be 873 

accessible to unit owners: 874 

1. Any record protected by the lawyer-client privilege as 875 

provided in s. 90.502; protected by the work-product privilege, 876 

including any record A record that was prepared by an 877 

association attorney or prepared at the attorney’s express 878 

direction; reflecting that reflects a mental impression, 879 

conclusion, litigation strategy, or legal theory of the attorney 880 

or the association; or that was prepared exclusively for civil 881 

or criminal litigation or for adversarial administrative 882 

proceedings or in anticipation of imminent civil or criminal 883 

litigation or imminent adversarial administrative proceedings, 884 

until the conclusion of the litigation or adversarial 885 

administrative proceedings. 886 

2. Information obtained by an association in connection 887 

with the approval of the lease, sale, or other transfer of a 888 

unit. 889 

3. Medical records of unit owners. 890 

4. Personnel records of association employees, including, 891 

but not limited to, disciplinary, payroll, health, and insurance 892 

records. For purposes of this subparagraph, the term “personnel 893 

records” does not include written employment agreements with an 894 

association employee or budgetary or financial records that 895 

indicate the compensation paid to an association employee. 896 

5. Social security numbers, driver license numbers, credit 897 

card numbers, e-mail addresses, telephone numbers, emergency 898 

contact information, any addresses of a unit owner other than 899 
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addresses provided to fulfill the association’s notice 900 

requirements, and other personal identifying information of any 901 

person, excluding the person’s name, unit designation, mailing 902 

address, and property address. 903 

6. Any electronic security measures that are used by the 904 

association to safeguard data, including passwords. 905 

7. The software and operating system used by the 906 

association which allows manipulation of data, even if the owner 907 

owns a copy of the same software used by the association. The 908 

data is part of the official records of the association. 909 

Section 13. Subsection (7) is added to section 719.1055, 910 

Florida Statutes, to read: 911 

719.1055 Amendment of cooperative documents; alteration and 912 

acquisition of property.— 913 

(7) The Legislature finds that the procurement of mortgagee 914 

consent to amendments that do not affect the rights or interests 915 

of mortgagees is an unreasonable and substantial logistical and 916 

financial burden on the unit owners and that there is a 917 

compelling state interest in enabling the members of an 918 

association to approve amendments to the association’s 919 

cooperative documents through legal means. Accordingly, and 920 

notwithstanding any provision to the contrary contained in this 921 

subsection: 922 

(a) As to any mortgage recorded on or after July 1, 2012, 923 

any provision in the association’s cooperative documents that 924 

requires the consent or joinder of some or all mortgagees of 925 

units or any other portion of the association’s common areas to 926 

amend the association’s cooperative documents or for any other 927 

matter is enforceable only as to amendments to the association’s 928 
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cooperative documents that adversely affect the priority of the 929 

mortgagee’s lien or the mortgagee’s rights to foreclose its lien 930 

or that otherwise materially affect the rights and interests of 931 

the mortgagees. 932 

(b) As to mortgages recorded before July 1, 2012, any 933 

existing provisions in the association’s cooperative documents 934 

requiring mortgagee consent are enforceable. 935 

(c) In securing consent or joinder, the association is 936 

entitled to rely upon the public records to identify the holders 937 

of outstanding mortgages. The association may use the address 938 

provided in the original recorded mortgage document, unless 939 

there is a different address for the holder of the mortgage in a 940 

recorded assignment or modification of the mortgage, which 941 

recorded assignment or modification must reference the official 942 

records book and page on which the original mortgage was 943 

recorded. Once the association has identified the recorded 944 

mortgages of record, the association shall, in writing, request 945 

of each unit owner whose unit is encumbered by a mortgage of 946 

record any information the owner has in his or her possession 947 

regarding the name and address of the person to whom mortgage 948 

payments are currently being made. Notice shall be sent to such 949 

person if the address provided in the original recorded mortgage 950 

document is different from the name and address of the mortgagee 951 

or assignee of the mortgage as shown by the public record. The 952 

association is deemed to have complied with this requirement by 953 

making the written request of the unit owners required under 954 

this paragraph. Any notices required to be sent to the 955 

mortgagees under this paragraph shall be sent to all available 956 

addresses provided to the association. 957 
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(d) Any notice to the mortgagees required under paragraph 958 

(c) may be sent by a method that establishes proof of delivery, 959 

and any mortgagee who fails to respond within 60 days after the 960 

date of mailing is deemed to have consented to the amendment. 961 

(e) For those amendments requiring mortgagee consent on or 962 

after July 1, 2012, in the event mortgagee consent is provided 963 

other than by properly recorded joinder, such consent shall be 964 

evidenced by affidavit of the association recorded in the public 965 

records of the county in which the declaration is recorded. 966 

(f) Any amendment adopted without the required consent of a 967 

mortgagee is voidable only by a mortgagee who was entitled to 968 

notice and an opportunity to consent. An action to void an 969 

amendment is subject to the statute of limitations beginning 5 970 

years after the date of discovery as to the amendments described 971 

in paragraph (a) and 5 years after the date of recordation of 972 

the certificate of amendment for all other amendments. This 973 

paragraph applies to all mortgages, regardless of the date of 974 

recordation of the mortgage. 975 

Section 14. Paragraphs (d) and (f) of subsection (1) of 976 

section 719.106, Florida Statutes, are amended to read: 977 

719.106 Bylaws; cooperative ownership.— 978 

(1) MANDATORY PROVISIONS.—The bylaws or other cooperative 979 

documents shall provide for the following, and if they do not, 980 

they shall be deemed to include the following: 981 

(d) Shareholder meetings.—There shall be an annual meeting 982 

of the shareholders. All members of the board of administration 983 

shall be elected at the annual meeting unless the bylaws provide 984 

for staggered election terms or for their election at another 985 

meeting. Any unit owner desiring to be a candidate for board 986 
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membership must comply with subparagraph 1. The bylaws must 987 

provide the method for calling meetings, including annual 988 

meetings. Written notice, which must incorporate an 989 

identification of agenda items, shall be given to each unit 990 

owner at least 14 days before the annual meeting and posted in a 991 

conspicuous place on the cooperative property at least 14 992 

continuous days preceding the annual meeting. Upon notice to the 993 

unit owners, the board must by duly adopted rule designate a 994 

specific location on the cooperative property upon which all 995 

notice of unit owner meetings are posted. In lieu of or in 996 

addition to the physical posting of the meeting notice, the 997 

association may, by reasonable rule, adopt a procedure for 998 

conspicuously posting and repeatedly broadcasting the notice and 999 

the agenda on a closed-circuit cable television system serving 1000 

the cooperative association. However, if broadcast notice is 1001 

used in lieu of a posted notice, the notice and agenda must be 1002 

broadcast at least four times every broadcast hour of each day 1003 

that a posted notice is otherwise required under this section. 1004 

If broadcast notice is provided, the notice and agenda must be 1005 

broadcast in a manner and for a sufficient continuous length of 1006 

time to allow an average reader to observe the notice and read 1007 

and comprehend the entire content of the notice and the agenda. 1008 

Unless a unit owner waives in writing the right to receive 1009 

notice of the annual meeting, the notice of the annual meeting 1010 

must be sent by mail, hand delivered, or electronically 1011 

transmitted to each unit owner. An officer of the association 1012 

must provide an affidavit or United States Postal Service 1013 

certificate of mailing, to be included in the official records 1014 

of the association, affirming that notices of the association 1015 

Florida Senate - 2012 SB 680 

 

 

 

 

 

 

 

 

25-00288B-12 2012680__ 

Page 36 of 60 

CODING: Words stricken are deletions; words underlined are additions. 

meeting were mailed, hand delivered, or electronically 1016 

transmitted, in accordance with this provision, to each unit 1017 

owner at the address last furnished to the association. 1018 

1. The board of administration shall be elected by written 1019 

ballot or voting machine. A proxy may not be used in electing 1020 

the board of administration in general elections or elections to 1021 

fill vacancies caused by recall, resignation, or otherwise 1022 

unless otherwise provided in this chapter. 1023 

a. At least 60 days before a scheduled election, the 1024 

association shall mail, deliver, or transmit, whether by 1025 

separate association mailing, delivery, or electronic 1026 

transmission or included in another association mailing, 1027 

delivery, or electronic transmission, including regularly 1028 

published newsletters, to each unit owner entitled to vote, a 1029 

first notice of the date of the election. Any unit owner or 1030 

other eligible person desiring to be a candidate for the board 1031 

of administration must give written notice to the association at 1032 

least 40 days before a scheduled election. Together with the 1033 

written notice and agenda as set forth in this section, the 1034 

association shall mail, deliver, or electronically transmit a 1035 

second notice of election to all unit owners entitled to vote, 1036 

together with a ballot that which lists all candidates. Upon 1037 

request of a candidate, the association shall include an 1038 

information sheet, no larger than 8 1/2 inches by 11 inches, 1039 

which must be furnished by the candidate at least 35 days before 1040 

the election, to be included with the mailing, delivery, or 1041 

electronic transmission of the ballot, with the costs of 1042 

mailing, delivery, or transmission and copying to be borne by 1043 

the association. The association is not liable for the contents 1044 
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of the information sheets provided by the candidates. In order 1045 

to reduce costs, the association may print or duplicate the 1046 

information sheets on both sides of the paper. The division 1047 

shall by rule establish voting procedures consistent with this 1048 

subparagraph, including rules establishing procedures for giving 1049 

notice by electronic transmission and rules providing for the 1050 

secrecy of ballots. Elections shall be decided by a plurality of 1051 

those ballots cast. There is no quorum requirement. However, at 1052 

least 20 percent of the eligible voters must cast a ballot in 1053 

order to have a valid election. A unit owner may not permit any 1054 

other person to vote his or her ballot, and any such ballots 1055 

improperly cast are invalid. A unit owner who needs assistance 1056 

in casting the ballot for the reasons stated in s. 101.051 may 1057 

obtain assistance in casting the ballot. Any unit owner 1058 

violating this provision may be fined by the association in 1059 

accordance with s. 719.303. The regular election must occur on 1060 

the date of the annual meeting. This subparagraph does not apply 1061 

to timeshare cooperatives. Notwithstanding this subparagraph, an 1062 

election and balloting are not required unless more candidates 1063 

file a notice of intent to run or are nominated than vacancies 1064 

exist on the board. Any challenge to the election process must 1065 

be commenced within 60 days after the election results are 1066 

announced. 1067 

b. Within 90 days after being elected or appointed to the 1068 

board, each new director shall certify in writing to the 1069 

secretary of the association that he or she has read the 1070 

association’s bylaws, articles of incorporation, proprietary 1071 

lease, and current written policies; that he or she will work to 1072 

uphold such documents and policies to the best of his or her 1073 
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ability; and that he or she will faithfully discharge his or her 1074 

fiduciary responsibility to the association’s members. Within 90 1075 

days after being elected or appointed to the board, in lieu of 1076 

this written certification, the newly elected or appointed 1077 

director may submit a certificate of having satisfactorily 1078 

completed the educational curriculum administered by an 1079 

education provider as approved by the division pursuant to the 1080 

requirements established in chapter 718 within 1 year before or 1081 

90 days after the date of election or appointment. The 1082 

educational certificate is valid and does not have to be 1083 

resubmitted as long as the director serves on the board without 1084 

interruption. A director who fails to timely file the written 1085 

certification or educational certificate is suspended from 1086 

service on the board until he or she complies with this sub-1087 

subparagraph. The board may temporarily fill the vacancy during 1088 

the period of suspension. The secretary shall cause the 1089 

association to retain a director’s written certification or 1090 

educational certificate for inspection by the members for 5 1091 

years after a director’s election or the duration of the 1092 

director’s uninterrupted tenure, whichever is longer. Failure to 1093 

have such written certification or educational certificate on 1094 

file does not affect the validity of any board action. 1095 

2. Any approval by unit owners called for by this chapter, 1096 

or the applicable cooperative documents, must be made at a duly 1097 

noticed meeting of unit owners and is subject to this chapter or 1098 

the applicable cooperative documents relating to unit owner 1099 

decisionmaking, except that unit owners may take action by 1100 

written agreement, without meetings, on matters for which action 1101 

by written agreement without meetings is expressly allowed by 1102 
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the applicable cooperative documents or law which provides for 1103 

the unit owner action. 1104 

3. Unit owners may waive notice of specific meetings if 1105 

allowed by the applicable cooperative documents or law. If 1106 

authorized by the bylaws, notice of meetings of the board of 1107 

administration, shareholder meetings, except shareholder 1108 

meetings called to recall board members under paragraph (f), and 1109 

committee meetings may be given by electronic transmission to 1110 

unit owners who consent to receive notice by electronic 1111 

transmission. 1112 

4. Unit owners have the right to participate in meetings of 1113 

unit owners with reference to all designated agenda items. 1114 

However, the association may adopt reasonable rules governing 1115 

the frequency, duration, and manner of unit owner participation. 1116 

5. Any unit owner may tape record or videotape meetings of 1117 

the unit owners subject to reasonable rules adopted by the 1118 

division. 1119 

6. Unless otherwise provided in the bylaws, a vacancy 1120 

occurring on the board before the expiration of a term may be 1121 

filled by the affirmative vote of the majority of the remaining 1122 

directors, even if the remaining directors constitute less than 1123 

a quorum, or by the sole remaining director. In the alternative, 1124 

a board may hold an election to fill the vacancy, in which case 1125 

the election procedures must conform to the requirements of 1126 

subparagraph 1. unless the association has opted out of the 1127 

statutory election process, in which case the bylaws of the 1128 

association control. Unless otherwise provided in the bylaws, a 1129 

board member appointed or elected under this subparagraph shall 1130 

fill the vacancy for the unexpired term of the seat being 1131 

Florida Senate - 2012 SB 680 

 

 

 

 

 

 

 

 

25-00288B-12 2012680__ 

Page 40 of 60 

CODING: Words stricken are deletions; words underlined are additions. 

filled. Filling vacancies created by recall is governed by 1132 

paragraph (f) and rules adopted by the division. 1133 

 1134 

Notwithstanding subparagraphs (b)2. and (d)1., an association 1135 

may, by the affirmative vote of a majority of the total voting 1136 

interests, provide for a different voting and election procedure 1137 

in its bylaws, which vote may be by a proxy specifically 1138 

delineating the different voting and election procedures. The 1139 

different voting and election procedures may provide for 1140 

elections to be conducted by limited or general proxy. 1141 

(f) Recall of board members.—Subject to the provisions of 1142 

s. 719.301, any member of the board of administration may be 1143 

recalled and removed from office with or without cause by the 1144 

vote or agreement in writing by a majority of all the voting 1145 

interests. A special meeting of the voting interests to recall 1146 

any member of the board of administration may be called by 10 1147 

percent of the unit owners giving notice of the meeting as 1148 

required for a meeting of unit owners, and the notice shall 1149 

state the purpose of the meeting. Electronic transmission may 1150 

not be used as a method of giving notice of a meeting called in 1151 

whole or in part for this purpose. 1152 

1. If the recall is approved by a majority of all voting 1153 

interests by a vote at a meeting, the recall shall be effective 1154 

as provided in this paragraph herein. The board shall duly 1155 

notice and hold a board meeting within 5 full business days 1156 

after of the adjournment of the unit owner meeting to recall one 1157 

or more board members. At the meeting, the board shall either 1158 

certify the recall, in which case such member or members shall 1159 

be recalled effective immediately and shall turn over to the 1160 
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board within 5 full business days any and all records and 1161 

property of the association in their possession, or shall 1162 

proceed as set forth in subparagraph 3. 1163 

2. If the proposed recall is by an agreement in writing by 1164 

a majority of all voting interests, the agreement in writing or 1165 

a copy thereof shall be served on the association by certified 1166 

mail or by personal service in the manner authorized by chapter 1167 

48 and the Florida Rules of Civil Procedure. The board of 1168 

administration shall duly notice and hold a meeting of the board 1169 

within 5 full business days after receipt of the agreement in 1170 

writing. At the meeting, the board shall either certify the 1171 

written agreement to recall members of the board, in which case 1172 

such members shall be recalled effective immediately and shall 1173 

turn over to the board, within 5 full business days, any and all 1174 

records and property of the association in their possession, or 1175 

proceed as described in subparagraph 3. 1176 

3. If the board determines not to certify the written 1177 

agreement to recall members of the board, or does not certify 1178 

the recall by a vote at a meeting, the board shall, within 5 1179 

full business days after the board meeting, file with the 1180 

division a petition for binding arbitration pursuant to the 1181 

procedures of s. 719.1255. For purposes of this paragraph, the 1182 

unit owners who voted at the meeting or who executed the 1183 

agreement in writing shall constitute one party under the 1184 

petition for arbitration. If the arbitrator certifies the recall 1185 

as to any member of the board, the recall shall be effective 1186 

upon mailing of the final order of arbitration to the 1187 

association. If the association fails to comply with the order 1188 

of the arbitrator, the division may take action pursuant to s. 1189 
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719.501. Any member so recalled shall deliver to the board any 1190 

and all records and property of the association in the member’s 1191 

possession within 5 full business days after of the effective 1192 

date of the recall. 1193 

4. If the board fails to duly notice and hold a board 1194 

meeting within 5 full business days after of service of an 1195 

agreement in writing or within 5 full business days after of the 1196 

adjournment of the unit owner recall meeting, the recall shall 1197 

be deemed effective and the board members so recalled shall 1198 

immediately turn over to the board any and all records and 1199 

property of the association. 1200 

5. If the board fails to duly notice and hold the required 1201 

meeting or fails to file the required petition, the unit owner 1202 

representative may file a petition pursuant to s. 719.1255 1203 

challenging the board’s failure to act. The petition must be 1204 

filed within 60 days after the expiration of the applicable 5-1205 

full-business-day period. The review of a petition under this 1206 

subparagraph is limited to the sufficiency of service on the 1207 

board and the facial validity of the written agreement or 1208 

ballots filed. 1209 

6.5. If a vacancy occurs on the board as a result of a 1210 

recall and less than a majority of the board members are 1211 

removed, the vacancy may be filled by the affirmative vote of a 1212 

majority of the remaining directors, notwithstanding any 1213 

provision to the contrary contained in this chapter. If 1214 

vacancies occur on the board as a result of a recall and a 1215 

majority or more of the board members are removed, the vacancies 1216 

shall be filled in accordance with procedural rules to be 1217 

adopted by the division, which rules need not be consistent with 1218 
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this chapter. The rules must provide procedures governing the 1219 

conduct of the recall election as well as the operation of the 1220 

association during the period after a recall but prior to the 1221 

recall election. 1222 

7. A board member who has been recalled may file a petition 1223 

pursuant to s. 719.1255 challenging the validity of a recall. 1224 

The petition must be filed within 60 days after the recall is 1225 

deemed certified. The association and the unit owner 1226 

representative shall be named as the respondents. 1227 

8. The division may not accept for filing a recall 1228 

petition, whether filed pursuant to subparagraph 1., 1229 

subparagraph 2., subparagraph 5., or subparagraph 7. and 1230 

regardless of whether the recall was certified, when there are 1231 

60 or fewer days until the scheduled reelection of the board 1232 

member sought to be recalled or when 60 or fewer days have not 1233 

elapsed since the election of the board member sought to be 1234 

recalled. 1235 

Section 15. Paragraph (a) of subsection (3) and subsection 1236 

(5) of section 719.303, Florida Statutes, are amended to read: 1237 

719.303 Obligations of owners.— 1238 

(3) The association may levy reasonable fines for failure 1239 

of the unit owner or the unit’s occupant, licensee, or invitee 1240 

to comply with any provision of the cooperative documents or 1241 

reasonable rules of the association. A fine may not become a 1242 

lien against a unit. A fine may be levied on the basis of each 1243 

day of a continuing violation, with a single notice and 1244 

opportunity for hearing. However, the fine may not exceed $100 1245 

per violation, or $1,000 in the aggregate. 1246 

(a) An association may suspend, for a reasonable period of 1247 
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time, the right of a unit owner, or a unit owner’s tenant, 1248 

guest, or invitee, to use the common elements, common 1249 

facilities, or any other association property for failure to 1250 

comply with any provision of the cooperative documents or 1251 

reasonable rules of the association. This paragraph does not 1252 

apply to limited common elements intended to be used only by 1253 

that unit, common elements needed to access the unit, utility 1254 

services provided to the unit, parking spaces, or elevators. 1255 

(5) An association may suspend the voting rights of a unit 1256 

or member due to nonpayment of any monetary obligation due to 1257 

the association which is more than 90 days delinquent. 1258 

Notwithstanding an association’s cooperative documents, the 1259 

requirements to establish a quorum, conduct an election, or 1260 

obtain membership approval on actions under this chapter or 1261 

pursuant to the association’s cooperative documents shall be 1262 

reduced by the number of suspended voting interests or consent 1263 

rights. A voting interest or consent right allocated to a unit 1264 

or member which has been suspended by the association may not be 1265 

counted towards the total number of voting interests for any 1266 

purpose, including, but not limited to, the number of voting 1267 

interests necessary to constitute a quorum, the number of voting 1268 

interests required to conduct an election, or the number of 1269 

voting interests required to approve an action under this 1270 

chapter or pursuant to the cooperative documents, articles of 1271 

incorporation, or bylaws. The suspension ends upon full payment 1272 

of all obligations currently due or overdue the association. The 1273 

notice and hearing requirements under subsection (3) do not 1274 

apply to a suspension imposed under this subsection. 1275 

Section 16. Paragraph (c) of subsection (5) and subsection 1276 
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(10) of section 720.303, Florida Statutes, are amended to read: 1277 

720.303 Association powers and duties; meetings of board; 1278 

official records; budgets; financial reporting; association 1279 

funds; recalls.— 1280 

(5) INSPECTION AND COPYING OF RECORDS.—The official records 1281 

shall be maintained within the state and must be open to 1282 

inspection and available for photocopying by members or their 1283 

authorized agents at reasonable times and places within 10 1284 

business days after receipt of a written request for access. 1285 

This subsection may be complied with by having a copy of the 1286 

official records available for inspection or copying in the 1287 

community. If the association has a photocopy machine available 1288 

where the records are maintained, it must provide parcel owners 1289 

with copies on request during the inspection if the entire 1290 

request is limited to no more than 25 pages. 1291 

(c) The association may adopt reasonable written rules 1292 

governing the frequency, time, location, notice, records to be 1293 

inspected, and manner of inspections, but may not require a 1294 

parcel owner to demonstrate any proper purpose for the 1295 

inspection, state any reason for the inspection, or limit a 1296 

parcel owner’s right to inspect records to less than one 8-hour 1297 

business day per month. The association may impose fees to cover 1298 

the costs of providing copies of the official records, 1299 

including, without limitation, the costs of copying. The 1300 

association may charge up to 50 cents per page for copies made 1301 

on the association’s photocopier. If the association does not 1302 

have a photocopy machine available where the records are kept, 1303 

or if the records requested to be copied exceed 25 pages in 1304 

length, the association may have copies made by an outside 1305 
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vendor or association management company personnel and may 1306 

charge the actual cost of copying, including any reasonable 1307 

costs involving personnel fees and charges at an hourly rate for 1308 

vendor or employee time to cover administrative costs to the 1309 

vendor or association. The association shall maintain an 1310 

adequate number of copies of the recorded governing documents, 1311 

to ensure their availability to members and prospective members. 1312 

Notwithstanding this paragraph, the following records are not 1313 

accessible to members or parcel owners: 1314 

1. Any record protected by the lawyer-client privilege as 1315 

described in s. 90.502 and any record protected by the work-1316 

product privilege, including, but not limited to, a record 1317 

prepared by an association attorney or prepared at the 1318 

attorney’s express direction which reflects a mental impression, 1319 

conclusion, litigation strategy, or legal theory of the attorney 1320 

or the association and which was prepared exclusively for civil 1321 

or criminal litigation or for adversarial administrative 1322 

proceedings or which was prepared in anticipation of such 1323 

litigation or proceedings until the conclusion of the litigation 1324 

or proceedings. 1325 

2. Information obtained by an association in connection 1326 

with the approval of the lease, sale, or other transfer of a 1327 

parcel. 1328 

3. Personnel records of association or management company 1329 

the association’s employees, including, but not limited to, 1330 

disciplinary, payroll, health, and insurance records. For 1331 

purposes of this subparagraph, the term “personnel records” does 1332 

not include written employment agreements with an association or 1333 

management company employee or budgetary or financial records 1334 
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that indicate the compensation paid to an association or 1335 

management company employee. 1336 

4. Medical records of parcel owners or community residents. 1337 

5. Social security numbers, driver driver’s license 1338 

numbers, credit card numbers, electronic mailing addresses, 1339 

telephone numbers, facsimile numbers, emergency contact 1340 

information, any addresses for a parcel owner other than as 1341 

provided for association notice requirements, and other personal 1342 

identifying information of any person, excluding the person’s 1343 

name, parcel designation, mailing address, and property address. 1344 

However, an owner may consent in writing to the disclosure of 1345 

protected information described in this subparagraph. The 1346 

association is not liable for the disclosure of information that 1347 

is protected under this subparagraph if the information is 1348 

included in an official record of the association and is 1349 

voluntarily provided by an owner and not requested by the 1350 

association. 1351 

6. Any electronic security measure that is used by the 1352 

association to safeguard data, including passwords. 1353 

7. The software and operating system used by the 1354 

association which allows the manipulation of data, even if the 1355 

owner owns a copy of the same software used by the association. 1356 

The data is part of the official records of the association. 1357 

(10) RECALL OF DIRECTORS.— 1358 

(a)1. Regardless of any provision to the contrary contained 1359 

in the governing documents, subject to the provisions of s. 1360 

720.307 regarding transition of association control, any member 1361 

of the board of directors may be recalled and removed from 1362 

office with or without cause by a majority of the total voting 1363 
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interests. 1364 

2. When the governing documents, including the declaration, 1365 

articles of incorporation, or bylaws, provide that only a 1366 

specific class of members is entitled to elect a board director 1367 

or directors, only that class of members may vote to recall 1368 

those board directors so elected. 1369 

(b)1. Board directors may be recalled by an agreement in 1370 

writing or by written ballot without a membership meeting. The 1371 

agreement in writing or the written ballots, or a copy thereof, 1372 

shall be served on the association by certified mail or by 1373 

personal service in the manner authorized by chapter 48 and the 1374 

Florida Rules of Civil Procedure. 1375 

2. The board shall duly notice and hold a meeting of the 1376 

board within 5 full business days after receipt of the agreement 1377 

in writing or written ballots. At the meeting, the board shall 1378 

either certify the written ballots or written agreement to 1379 

recall a director or directors of the board, in which case such 1380 

director or directors shall be recalled effective immediately 1381 

and shall turn over to the board within 5 full business days any 1382 

and all records and property of the association in their 1383 

possession, or proceed as described in paragraph (d). 1384 

3. When it is determined by the department pursuant to 1385 

binding arbitration proceedings that an initial recall effort 1386 

was defective, written recall agreements or written ballots used 1387 

in the first recall effort and not found to be defective may be 1388 

reused in one subsequent recall effort. However, in no event is 1389 

a written agreement or written ballot valid for more than 120 1390 

days after it has been signed by the member. 1391 

4. Any rescission or revocation of a member’s written 1392 
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recall ballot or agreement must be in writing and, in order to 1393 

be effective, must be delivered to the association before the 1394 

association is served with the written recall agreements or 1395 

ballots. 1396 

5. The agreement in writing or ballot shall list at least 1397 

as many possible replacement directors as there are directors 1398 

subject to the recall, when at least a majority of the board is 1399 

sought to be recalled; the person executing the recall 1400 

instrument may vote for as many replacement candidates as there 1401 

are directors subject to the recall. 1402 

(c)1. If the declaration, articles of incorporation, or 1403 

bylaws specifically provide, the members may also recall and 1404 

remove a board director or directors by a vote taken at a 1405 

meeting. If so provided in the governing documents, a special 1406 

meeting of the members to recall a director or directors of the 1407 

board of administration may be called by 10 percent of the 1408 

voting interests giving notice of the meeting as required for a 1409 

meeting of members, and the notice shall state the purpose of 1410 

the meeting. Electronic transmission may not be used as a method 1411 

of giving notice of a meeting called in whole or in part for 1412 

this purpose. 1413 

2. The board shall duly notice and hold a board meeting 1414 

within 5 full business days after the adjournment of the member 1415 

meeting to recall one or more directors. At the meeting, the 1416 

board shall certify the recall, in which case such member or 1417 

members shall be recalled effective immediately and shall turn 1418 

over to the board within 5 full business days any and all 1419 

records and property of the association in their possession, or 1420 

shall proceed as set forth in subparagraph (d). 1421 
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(d) If the board determines not to certify the written 1422 

agreement or written ballots to recall a director or directors 1423 

of the board or does not certify the recall by a vote at a 1424 

meeting, the board shall, within 5 full business days after the 1425 

meeting, file with the department a petition for binding 1426 

arbitration pursuant to the applicable procedures in ss. 1427 

718.112(2)(j) and 718.1255 and the rules adopted thereunder. For 1428 

the purposes of this section, the members who voted at the 1429 

meeting or who executed the agreement in writing shall 1430 

constitute one party under the petition for arbitration. If the 1431 

arbitrator certifies the recall as to any director or directors 1432 

of the board, the recall will be effective upon mailing of the 1433 

final order of arbitration to the association. The director or 1434 

directors so recalled shall deliver to the board any and all 1435 

records of the association in their possession within 5 full 1436 

business days after the effective date of the recall. 1437 

(e) If a vacancy occurs on the board as a result of a 1438 

recall and less than a majority of the board directors are 1439 

removed, the vacancy may be filled by the affirmative vote of a 1440 

majority of the remaining directors, notwithstanding any 1441 

provision to the contrary contained in this subsection or in the 1442 

association documents. If vacancies occur on the board as a 1443 

result of a recall and a majority or more of the board directors 1444 

are removed, the vacancies shall be filled by members voting in 1445 

favor of the recall; if removal is at a meeting, any vacancies 1446 

shall be filled by the members at the meeting. If the recall 1447 

occurred by agreement in writing or by written ballot, members 1448 

may vote for replacement directors in the same instrument in 1449 

accordance with procedural rules adopted by the division, which 1450 
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rules need not be consistent with this subsection. 1451 

(f) If the board fails to duly notice and hold a board 1452 

meeting within 5 full business days after service of an 1453 

agreement in writing or within 5 full business days after the 1454 

adjournment of the member recall meeting, the recall shall be 1455 

deemed effective and the board directors so recalled shall 1456 

immediately turn over to the board all records and property of 1457 

the association. 1458 

(g) If the board fails to duly notice and hold the required 1459 

meeting or fails to file the required petition, the unit owner 1460 

representative may file a petition pursuant to s. 718.1255 1461 

challenging the board’s failure to act. The petition must be 1462 

filed within 60 days after the expiration of the applicable 5-1463 

full-business-day period. The review of a petition under this 1464 

paragraph is limited to the sufficiency of service on the board 1465 

and the facial validity of the written agreement or ballots 1466 

filed. 1467 

(h)(g) If a director who is removed fails to relinquish his 1468 

or her office or turn over records as required under this 1469 

section, the circuit court in the county where the association 1470 

maintains its principal office may, upon the petition of the 1471 

association, summarily order the director to relinquish his or 1472 

her office and turn over all association records upon 1473 

application of the association. 1474 

(i)(h) The minutes of the board meeting at which the board 1475 

decides whether to certify the recall are an official 1476 

association record. The minutes must record the date and time of 1477 

the meeting, the decision of the board, and the vote count taken 1478 

on each board member subject to the recall. In addition, when 1479 
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the board decides not to certify the recall, as to each vote 1480 

rejected, the minutes must identify the parcel number and the 1481 

specific reason for each such rejection. 1482 

(j)(i) When the recall of more than one board director is 1483 

sought, the written agreement, ballot, or vote at a meeting 1484 

shall provide for a separate vote for each board director sought 1485 

to be recalled. 1486 

(k) A board member who has been recalled may file a 1487 

petition pursuant to ss. 718.112(2)(j) and 718.1255 and the 1488 

rules adopted challenging the validity of the recall. The 1489 

petition must be filed within 60 days after the recall is deemed 1490 

certified. The association and the unit owner representative 1491 

shall be named as respondents. 1492 

(l) The division may not accept for filing a recall 1493 

petition, whether filed pursuant to paragraph (b), paragraph 1494 

(c), paragraph (g), or paragraph (k) and regardless of whether 1495 

the recall was certified, when there are 60 or fewer days until 1496 

the scheduled reelection of the board member sought to be 1497 

recalled or when 60 or fewer days have not elapsed since the 1498 

election of the board member sought to be recalled. 1499 

Section 17. Subsections (2) and (4) of section 720.305, 1500 

Florida Statutes, are amended to read: 1501 

720.305 Obligations of members; remedies at law or in 1502 

equity; levy of fines and suspension of use rights.— 1503 

(2) The association may levy reasonable fines of up to $100 1504 

per violation against any member or any member’s tenant, guest, 1505 

or invitee for the failure of the owner of the parcel or its 1506 

occupant, licensee, or invitee to comply with any provision of 1507 

the declaration, the association bylaws, or reasonable rules of 1508 
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the association. A fine may be levied for each day of a 1509 

continuing violation, with a single notice and opportunity for 1510 

hearing, except that the fine may not exceed $1,000 in the 1511 

aggregate unless otherwise provided in the governing documents. 1512 

A fine of less than $1,000 may not become a lien against a 1513 

parcel. In any action to recover a fine, the prevailing party is 1514 

entitled to reasonable attorney attorney’s fees and costs from 1515 

the nonprevailing party as determined by the court. 1516 

(a) An association may suspend, for a reasonable period of 1517 

time, the right of a member, or a member’s tenant, guest, or 1518 

invitee, to use common areas and facilities for the failure of 1519 

the owner of the parcel or its occupant, licensee, or invitee to 1520 

comply with any provision of the declaration, the association 1521 

bylaws, or reasonable rules of the association. This paragraph 1522 

does not apply to that portion of common areas used to provide 1523 

access or utility services to the parcel. A suspension may not 1524 

impair the right of an owner or tenant of a parcel to have 1525 

vehicular and pedestrian ingress to and egress from the parcel, 1526 

including, but not limited to, the right to park. 1527 

(b) A fine or suspension may not be imposed without at 1528 

least 14 days’ notice to the person sought to be fined or 1529 

suspended and an opportunity for a hearing before a committee of 1530 

at least three members appointed by the board who are not 1531 

officers, directors, or employees of the association, or the 1532 

spouse, parent, child, brother, or sister of an officer, 1533 

director, or employee. If the committee, by majority vote, does 1534 

not approve a proposed fine or suspension, it may not be 1535 

imposed. If the association imposes a fine or suspension, the 1536 

association must provide written notice of such fine or 1537 
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suspension by mail or hand delivery to the parcel owner and, if 1538 

applicable, to any tenant, licensee, or invitee of the parcel 1539 

owner. 1540 

(4) An association may suspend the voting rights of a 1541 

parcel or member for the nonpayment of any monetary obligation 1542 

due to the association that is more than 90 days delinquent. 1543 

Notwithstanding an association’s governing documents, the 1544 

requirements to establish a quorum, conduct an election, or 1545 

obtain membership approval on actions under this chapter or 1546 

pursuant to the association’s governing documents shall be 1547 

reduced by the number of suspended voting interests or consent 1548 

rights. A voting interest or consent right allocated to a parcel 1549 

or member which has been suspended by the association may not be 1550 

counted towards the total number of voting interests for any 1551 

purpose, including, but not limited to, the number of voting 1552 

interests necessary to constitute a quorum, the number of voting 1553 

interests required to conduct an election, or the number of 1554 

voting interests required to approve an action under this 1555 

chapter or pursuant to the governing documents. The notice and 1556 

hearing requirements under subsection (2) do not apply to a 1557 

suspension imposed under this subsection. The suspension ends 1558 

upon full payment of all obligations currently due or overdue to 1559 

the association. 1560 

Section 18. Paragraph (d) is added to subsection (1) of 1561 

section 720.306, Florida Statutes, and subsection (9) of that 1562 

section is amended, to read: 1563 

720.306 Meetings of members; voting and election 1564 

procedures; amendments.— 1565 

(1) QUORUM; AMENDMENTS.— 1566 
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(d) The Legislature finds that the procurement of mortgagee 1567 

consent to amendments that do not affect the rights or interests 1568 

of mortgagees is an unreasonable and substantial logistical and 1569 

financial burden on the parcel owners and that there is a 1570 

compelling state interest in enabling the members of an 1571 

association to approve amendments to the association’s governing 1572 

documents through legal means. Accordingly, and notwithstanding 1573 

any provision to the contrary contained in this paragraph: 1574 

1. As to any mortgage recorded on or after July 1, 2012, 1575 

any provision in the association’s governing documents that 1576 

requires the consent or joinder of some or all mortgagees of 1577 

parcels or any other portion of the association’s common areas 1578 

to amend the association’s governing documents or for any other 1579 

matter is enforceable only as to amendments to the association’s 1580 

governing documents that adversely affect the priority of the 1581 

mortgagee’s lien or the mortgagee’s rights to foreclose its lien 1582 

or that otherwise materially affect the rights and interests of 1583 

the mortgagees. 1584 

2. As to mortgages recorded before July 1, 2012, any 1585 

existing provisions in the association’s governing documents 1586 

requiring mortgagee consent are enforceable. 1587 

3. In securing consent or joinder, the association is 1588 

entitled to rely upon the public records to identify the holders 1589 

of outstanding mortgages. The association may use the address 1590 

provided in the original recorded mortgage document, unless 1591 

there is a different address for the holder of the mortgage in a 1592 

recorded assignment or modification of the mortgage, which 1593 

recorded assignment or modification must reference the official 1594 

records book and page on which the original mortgage was 1595 
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recorded. Once the association has identified the recorded 1596 

mortgages of record, the association shall, in writing, request 1597 

of each parcel owner whose parcel is encumbered by a mortgage of 1598 

record any information the owner has in his or her possession 1599 

regarding the name and address of the person to whom mortgage 1600 

payments are currently being made. Notice shall be sent to such 1601 

person if the address provided in the original recorded mortgage 1602 

document is different from the name and address of the mortgagee 1603 

or assignee of the mortgage as shown by the public record. The 1604 

association is deemed to have complied with this requirement by 1605 

making the written request of the parcel owners required under 1606 

this subparagraph. Any notices required to be sent to the 1607 

mortgagees under this subparagraph shall be sent to all 1608 

available addresses provided to the association. 1609 

4. Any notice to the mortgagees required under subparagraph 1610 

3. may be sent by a method that establishes proof of delivery, 1611 

and any mortgagee who fails to respond within 60 days after the 1612 

date of mailing is deemed to have consented to the amendment. 1613 

5. For those amendments requiring mortgagee consent on or 1614 

after July 1, 2012, in the event mortgagee consent is provided 1615 

other than by properly recorded joinder, such consent shall be 1616 

evidenced by affidavit of the association recorded in the public 1617 

records of the county in which the declaration is recorded. 1618 

6. Any amendment adopted without the required consent of a 1619 

mortgagee is voidable only by a mortgagee who was entitled to 1620 

notice and an opportunity to consent. An action to void an 1621 

amendment is subject to the statute of limitations beginning 5 1622 

years after the date of discovery as to the amendments described 1623 

in subparagraph 1. and 5 years after the date of recordation of 1624 
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the certificate of amendment for all other amendments. This 1625 

subparagraph applies to all mortgages, regardless of the date of 1626 

recordation of the mortgage. 1627 

(9)(a) ELECTIONS AND BOARD VACANCIES.— 1628 

(a) Elections of directors must be conducted in accordance 1629 

with the procedures set forth in the governing documents of the 1630 

association. All members of the association are eligible to 1631 

serve on the board of directors, and a member may nominate 1632 

himself or herself as a candidate for the board at a meeting 1633 

where the election is to be held or, if the election process 1634 

allows voting by absentee ballot, in advance of the balloting. 1635 

Except as otherwise provided in the governing documents, boards 1636 

of directors must be elected by a plurality of the votes cast by 1637 

eligible voters. Any challenge to the election process must be 1638 

commenced within 60 days after the election results are 1639 

announced. 1640 

(b) A person who is delinquent in the payment of any fee, 1641 

fine, or other monetary obligation to the association for more 1642 

than 90 days is not eligible for board membership. A person who 1643 

has been convicted of any felony in this state or in a United 1644 

States District or Territorial Court, or has been convicted of 1645 

any offense in another jurisdiction which would be considered a 1646 

felony if committed in this state, is not eligible for board 1647 

membership unless such felon’s civil rights have been restored 1648 

for at least 5 years as of the date on which such person seeks 1649 

election to the board. The validity of any action by the board 1650 

is not affected if it is later determined that a member of the 1651 

board is ineligible for board membership. 1652 

(c) Any election dispute between a member and an 1653 
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association must be submitted to mandatory binding arbitration 1654 

with the division. Such proceedings must be conducted in the 1655 

manner provided by s. 718.1255 and the procedural rules adopted 1656 

by the division. Unless otherwise provided in the bylaws, any 1657 

vacancy occurring on the board before the expiration of a term 1658 

may be filled by an affirmative vote of the majority of the 1659 

remaining directors, even if the remaining directors constitute 1660 

less than a quorum, or by the sole remaining director. In the 1661 

alternative, a board may hold an election to fill the vacancy, 1662 

in which case the election procedures must conform to the 1663 

requirements of the governing documents. Unless otherwise 1664 

provided in the bylaws, a board member appointed or elected 1665 

under this section is appointed for the unexpired term of the 1666 

seat being filled. Filling vacancies created by recall is 1667 

governed by s. 720.303(10) and rules adopted by the division. 1668 

(d) Within 90 days after being elected or appointed to the 1669 

board, each new director shall certify in writing to the 1670 

secretary of the association that he or she has read the 1671 

association’s declaration of covenants’ conditions and 1672 

restrictions, articles of incorporation, bylaws, and current 1673 

written policies; that he or she will work to uphold such 1674 

documents and policies to the best of his or her ability; and 1675 

that he or she will faithfully discharge his or her fiduciary 1676 

responsibility to the association’s members. Within 90 days 1677 

after being elected or appointed to the board, in lieu of this 1678 

written certification, the newly elected or appointed director 1679 

may submit a certificate of having satisfactorily completed the 1680 

educational curriculum administered by a division-approved 1681 

education provider within 1 year before or 90 days after the 1682 
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date of election or appointment. The educational certificate is 1683 

valid and does not have to be resubmitted as long as the 1684 

director serves on the board without interruption. A director 1685 

who fails to timely file the written certification or 1686 

educational certificate is suspended from service on the board 1687 

until he or she complies with this paragraph. The board may 1688 

temporarily fill the vacancy during the period of suspension. 1689 

The secretary shall cause the association to retain a director’s 1690 

written certification or educational certificate for inspection 1691 

by the members for 5 years after a director’s election or the 1692 

duration of the director’s tenure, whichever is longer. Failure 1693 

to have such written certification or educational certificate on 1694 

file does not affect the validity of any board action. 1695 

Section 19. Paragraphs (b) and (d) of subsection (2) of 1696 

section 720.3085, Florida Statutes, are amended to read: 1697 

720.3085 Payment for assessments; lien claims.— 1698 

(2) 1699 

(b) A parcel owner, regardless of how the parcel owner has 1700 

acquired title, including, but not limited to, by purchase at a 1701 

foreclosure sale, is jointly and severally liable with the 1702 

previous parcel owner for all unpaid assessments, late fees, 1703 

interest, costs, and reasonable attorney fees incurred by the 1704 

association in an attempt to collect all such amounts that came 1705 

due up to the time of transfer of title. This liability is 1706 

without prejudice to any right the present parcel owner may have 1707 

to recover any amounts paid by the present owner from the 1708 

previous owner. 1709 

(d) An association, or its successor or assignee, that 1710 

acquires title to a parcel through the foreclosure of its lien 1711 
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for assessments is not liable for any unpaid assessments, late 1712 

fees, interest, or reasonable attorney attorney’s fees and costs 1713 

that came due before the association’s acquisition of title in 1714 

favor of any other association, as defined in s. 718.103(2) or 1715 

s. 720.301(9), which holds a superior lien interest on the 1716 

parcel. This paragraph is intended to clarify existing law. 1717 

Section 20. This act shall take effect July 1, 2012. 1718 
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