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Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

This committee substitute (CS) prohibits a local enforcement agency, and any local building 

code administrator, inspector, or other official or entity from requiring the inspection of any 

portion of a building, structure, or real property that is not directly related to the activity for 

which a permit is sought as a condition for issuance of a one- or two-family residential building 

permit. 

 

The CS provides that this act does not apply to a building permit that is sought for substantial 

improvements, a change in occupancy, conversions from residential to nonresidential or mixed 

use, and historic buildings. The CS further states that this act does not prohibit a local 

enforcement agency, or any local building code administrator, inspector, or other official or 

entity from engaging in certain specified acts. 

 

The provisions of this act shall expire upon being adopted into the Florida Building Code.  

 

This CS substantially amends section 553.79 of the Florida Statutes.  

REVISED:         
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II. Present Situation: 

The Florida Building Code 

 

The purpose and intent of the Florida Building Codes Act, located in part IV of ch. 553, F.S., is 

“to provide a mechanism for the uniform adoption, updating, amendment, interpretation, and 

enforcement of a single unified state building code,” known as the Florida Building Code.
1
 

Section 553.72, F.S., defines the Florida Building Code (code) as a “single set of documents that 

apply to the design, construction, erection, alteration, modification, repair, or demolition of 

public or private buildings, structures, or facilities in this state” which establishes minimum 

standards that shall be enforced by authorized state and local government enforcement agencies. 

The code consists of seven volumes, which include: Building, Residential, Mechanical, 

Plumbing, Fuel Gas, Existing Building, and Test Protocols for High-Velocity Hurricane Zones. 

 

Florida Building Commission 

 

The Florida Building Commission (commission) is established in ch. 553, F.S., within the 

Department of Community Affairs (DCA) and consists of 25 members that are appointed by the 

Governor and confirmed by the Senate.
2
 The commission is responsible for adopting and 

enforcing the code as a single, unified state building code used to provide effective and 

reasonable protection for the public safety, health and welfare.
3
 The commission is required to 

update the code triennially based upon the “code development cycle of the national model 

building codes, . . . .”
4
 Pursuant to s. 553.73, F.S., the commission is authorized to adopt internal 

administrative rules, impose fees for binding code interpretations and use the rule adoption 

procedures listed under ch. 120, F.S., to approve amendments to the code.
5
 

 

Section 553.79(9), F.S., allows state agencies whose enabling legislation authorizes the 

enforcement of the code to enter into agreements with other governmental units in order to 

delegate their code enforcement powers and to utilize public funds for permit and inspection fees 

so long as the fees are not greater than the fees charged to others. 

 

Building Permits 

 

Section 553.79, F.S., prohibits any person, firm, corporation, or governmental entity from 

constructing, erecting, altering, modifying, repairing, or demolishing any building within this 

state without first obtaining a permit from the appropriate enforcing agency.
6
 An enforcing 

agency may not issue a permit for these activities until the local building code administrator or 

inspector has reviewed the plans and specifications required by the code to ensure compliance 

with the code and until a certified firesafety inspector ensures compliance with the Florida Fire 

Prevention Code. 

                                                 
1
 Section 553.72(1), F.S. 

2
 See s. 553.74(1)(a)-(w), F.S. 

3
 Sections 553.73 and 553.74, F.S. 

4
 Florida Building Commission, Report to the 2009 Legislature, at 2 (January 2009) (on file with the Florida Senate 

Committee on Regulated Industries). 
5
 See also ss. 553.76, 553.775, and 553.73(7), F.S., respectively. 

6
 Section 553.79(1), F.S. 
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Existing Building Permits.—The Existing Buildings Volume of the code provides construction 

requirements for the repair, alteration, change of occupancy, addition, and relocation of existing 

buildings.
7
 According to the DCA, the following situations are examples of construction 

activities that may require the inspection of an existing building or structure prior to issuing a 

permit for the proposed improvement: 

 

 Change of occupancy. A permit may be necessary to substantiate the proposed 

improvements and insure that the existing building systems are sufficient to 

accommodate the new occupancy classification. 

 Repair to damaged buildings. A full inspection of a damaged building may be necessary 

before issuing a permit for improvement to ensure that the proposed improvements will 

eliminate any existing dangerous conditions. 

 Addition or modification. A permit may be necessary to determine whether the proposed 

addition/modification would impact the existing building or structure, and whether the 

addition creates or extends any nonconformity in the existing building to which the 

addition is being made in regards to accessibility, structural strength, fire safety, means of 

egress, or the capacity of mechanical, plumbing, or electrical systems. 

 

Local Code Enforcement.—According to the DCA, it is commonplace for local governments to 

adopt the International Property Maintenance Code through a local ordinance in order to 

establish minimum maintenance requirements for existing buildings, and to provide authority to 

inspect such existing buildings or structures for property maintenance, code violation, and unsafe 

structures.
8
 

 

Florida Fire Prevention Code.—The Florida Fire Prevention Code has been adopted by the 

State Fire Marshal and is enforced locally by the local fire officials. The Florida Fire Prevention 

Code is updated every three years and contains all firesafety regulations relating to the 

construction and modification of building structures.
9
 The State Fire Marshal is required to notify 

local fire departments no later than 180 days prior to the triennial adoption of the Florida Fire 

Prevention Code in order to consider whether local amendments should be implemented. The 

Florida Fire Prevention Code also applies to existing buildings, to the extent that the local fire 

official determines that a threat to firesafety or property exists. 

 

Classification of Residential Buildings 

 

Chapter 3 of the code classifies the term “residential building” to include single-family 

dwellings, two-family dwellings, multi-family dwellings, transient residential buildings, adult 

care facilities, and childcare facilities.
10

 

 

                                                 
7
 Florida Department of Community Affairs, SB 580 Agency Analysis, at 3 (Feb. 21, 2011) (on file with the Florida Senate 

Committee on Community Affairs). 
8
 Id. at 4. 

9
 Section 633.0215(1), F.S. 

10
 Florida Department of Community Affairs, SB 580 Agency Analysis, at 2 (Feb. 21, 2011) (on file with the Florida Senate 

Committee on Community Affairs). 
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Pursuant to s. 310 of the Florida Building Code, Residential Group R includes the use of a 

building or structure, or a portion thereof, for sleeping purposes. Residential Group R is broken 

down into four groups labeled R-1 through R-4, which are based on the residential occupancy of 

the structure.
11

 The residential group occupancy classifications are as follows: 

 

 Group R-1 are residential occupancies containing sleeping units where the occupants are 

primarily transient in nature. R-1 occupancies include transient boarding houses, hotels 

and motels. 

 Group R-2 are residential occupancies containing sleeping units or more than two 

dwelling units where the occupants are primarily permanent in nature. R-2 occupancies 

include apartment houses, non-transient boarding houses, convents, dormitories, 

fraternities/sororities, non-transient hotels and motels, monasteries, and vacation 

timeshare properties. 

 Group R-3 are residential occupancies where the occupants are primarily permanent in 

nature and are not classified as Group R-1, R-2, R-4 or Institutional Group I. R-3 

occupancies include buildings that do not contain more than two dwelling units, adult and 

child care facilities that provide accommodations for five or fewer persons of any age for 

less than 24 hours, and congregate living facilities with 16 or fewer persons. 

 Group R-4 are residential occupancies that include buildings arranged for occupancy as 

residential care/assisted living facilities including more than five but not more than 16 

occupants, excluding staff.
12

 

 

Substantial improvements to a building is defined in s. 161.54(12), F.S. Among other things, the 

definition provides that substantial improvements mean:  

 

any repair, reconstruction, rehabilitation, or improvement of a structure when the 

actual cost of the improvement or repair of the structure to its pre-damage 

condition equals or exceeds 50 percent of the market value of the structure either:  

(a) Before the improvement or repair is started; or 

(b) If the structure has been damaged and is being restored, before the damage 

occurred.
13

 

 

Section 553.507(2)(a), F.S., provides an exemption from the provisions of the “Florida 

Americans With Disabilities Accessibility Implementation Act”
14

 for when “the building, 

structure, or facility is being converted from residential to nonresidential or mixed use, as 

defined by local law.” 

III. Effect of Proposed Changes: 

This CS creates subsection (17) of s. 552.79, F.S., to prohibit a local enforcement agency, local 

building code administrator, inspector, and other officials and entities from requiring the 

inspection of any portion of a building, structure, or real property that is not directly related to 

                                                 
11

 Id. 
12

 Id. at 2-3. 
13

 This definition is also cross-referenced in s. 399.15(1)(b), F.S. 
14

 See ss. 553.501-553.513, F.S. 
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the construction, erection, alteration, modification, repair, or demolition for which a permit is 

sought, as a condition for issuance of a one- or two-family residential building permit. 

 

The CS does not apply to a building permit that is sought for: 

 

 A substantial improvement, as defined in s. 161.54 F.S., or the code. 

 A change of occupancy, as defined in the code. 

 A conversion from residential to nonresidential or mixed use pursuant to s. 553.507(2)(a), 

F.S., or the code. 

 An historic building, as defined in the code. 

 

This CS does not prohibit a local enforcement agency, or any local building code administrator, 

inspector, or other official or entity from: 

 

 Citing a violation that was inadvertently observed in plain view during the course of an 

inspection conducted in accordance to this act. 

 Inspecting a physically nonadjacent portion of the building, structure, or real property 

that is directly impacted by the activity for which the permit is sought. 

 Inspecting any portion of the building, structure, or real property in which the owner or 

person having control has voluntarily consented to such inspection. 

 Inspecting any portion of the building, structure, or real property pursuant to an 

inspection warrant issued in accordance to ss. 933.20-933.30, F.S. 

  

The CS provides that s. 553.79(17), F.S., shall expire upon the Secretary of State’s receipt of 

written certification by the chair of the commission that the commission has adopted an 

amendment to the code that has substantially incorporated the provisions of this subsection and 

that such amendment has taken effect. 

 

This act shall take effect July 1, 2012. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 
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V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

According to the proponents of the bill, it would help streamline the permitting process 

by limiting the inspections to only the portion of the real property that is directly being 

affected. 

C. Government Sector Impact: 

Local enforcement agencies and other officials and entities will not be allowed to require, 

as a condition of issuance of a one- or two-family residential building permit, to inspect 

any portion of a building, structure, or real property that is not directly related to the 

activity for which a permit is sought. 

 

The Department of Community Affairs has articulated that this CS may impede local 

code enforcement authorities’ ability to inspect and determine whether an existing 

structure is unsafe.
15

 

VI. Technical Deficiencies: 

None.  

VII. Related Issues: 

The CS provides that s. 553.79(17), F.S., shall expire upon the Secretary of State’s receipt of 

written certification by the chair of the commission that the commission has adopted an 

amendment to the code that has substantially incorporated the provisions of this subsection and 

that such amendment has taken effect. However, after the provisions of this bill have expired, the 

CS would not prevent the commission from amending the code to repeal those provisions from 

the code. 

 

According to the Division of Statutory Revision, a reviser’s bill would be needed to delete the 

provisions of this bill after the DCA’s certification that it has adopted an amendment that 

substantially incorporates the provisions of s. 522.79(17), F.S.  

  

                                                 
15

 Florida Department of Community Affairs, SB 580 Agency Analysis, at 5 (Feb. 21, 2011) (on file with the Florida Senate 

Committee on Community Affairs). 
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VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Community Affairs on April 4, 2011: 
This CS makes clarifying amendments and specifies situations in which the provisions of 

the act do not apply. The CS also provides that the provisions of this act shall expire upon 

being adopted into the Florida Building Code. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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I. Summary: 

The bill authorizes pari-mutuel cardroom operators to offer the game of bingo. The bill provides 

a definition of bingo and provides that the cardroom operator must return 80 percent of all 

proceeds from the game to the players in the form of prizes and cash. The bill provides that gross 

receipts for bingo games refers to the total amount received by the cardroom operator for 

participating in the bingo game less the total amount paid to the winners or others as prizes or 

cash awards.  

 

This bill substantially amends the following section of the Florida Statutes: 849.086.  

II. Present Situation: 

Pari-mutuel Wagering 

Pari-mutuel wagering is a “system of betting on races or games in which the winners divide the 

total amount bet, after deducting management expenses and taxes, in proportion to the sums they 

have wagered individually and with regard to the odds assigned to particular outcomes.”
1
  

 

The regulation of the pari-mutuel industry is governed by ch. 550, F.S., and is administered by 

the Division of Pari-mutuel Wagering (division) within the Department of Business and 

Professional Regulation (department).  

 

                                                 
1
 Section 550.002(22), F.S. 

REVISED:         
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The pari-mutuel industry in Florida is made up of greyhound racing, different types of 

horseracing, and jai alai.
2
 There are 27 pari-mutuel facilities currently in operation. The industry 

consists of 16 greyhound tracks, six jai alai frontons, three thoroughbred tracks, one harness 

track, and one quarter horse track. Twenty-three of the facilities have cardrooms
3
 and five 

facilities have slot machines.
4
 

 

Cardrooms 

Pari-mutuel facilities within the state are allowed to operate poker cardrooms under s. 849.086, 

F.S. A cardroom may be operated only at the location specified on the cardroom license issued 

by the division and such location may be only where the permitholder is authorized to conduct 

pari-mutuel wagering activities subject to its pari-mutuel permit. Section 849.086(2)(c), F.S., 

defines “cardroom” to mean a facility where authorized card games are played for money or 

anything of value and to which the public is invited to participate in such games and charges a 

fee for participation by the operator of such facility.  

 

Authorized games and cardrooms do not constitute casino gaming operations. Instead, such 

games are played in a non-banking matter, i.e., where the facility has no stake in the outcome. 

Such activity is regulated by the department and must be approved by ordinance of the county 

commission where the pari-mutuel facility is located.  

 

In order to renew a cardroom operator license, the applicant must have requested, as part of its 

pari-mutuel annual license application, to conduct at least 90 percent of the total number of live 

performances conducted by such permitholder during either the state fiscal year in which its 

initial cardroom license was issued or the state fiscal year immediately prior to the application if 

the cardroom operator ran a full schedule of live racing in that prior year.
5
  

 

Cardrooms can operate 18 hours per day Monday through Friday and 24 hours per day on 

weekends and specified holidays.
6
 No person under 18 may participate in any authorized game.

7
 

In addition, cardrooms may not utilize any mechanical or electronic devices, except for 

mechanical shufflers.
8
  

 

Cardroom annual license fees are $1,000 per table.
9
 Each cardroom operator shall pay a tax to 

the state of 10 percent of the cardroom operation‟s monthly cross receipts.
10

 

                                                 
2
 “Jai alai” or “pelota” means a ball game of Spanish origin played on a court with three walls. See, s. 550.002(18), F.S. 

3
 See http://www.myflorida.com/dbpr/pmw/track.html (Last visited April 6, 2011).  

4
 Id. Gulfstream Park, Mardi Gras Racetrack and Gaming Center, Flagler Dog Track and Magic City Casino, Calder/Tropical, 

and The Isle Casino and Racing at Pompano Park have slot machine gaming.   
5
 Sections 849.086(5)(b) and 550.002(11), F.S. (defines what constitutes a full schedule of live racing. Each type of permit 

has a different requirement). 
6
 Section 849.086(7)(b), F.S. 

7
 Section 849.086(12)(b), F.S. 

8
 Section 849.086(12)(c), F.S. 

9
 Section 849.086(5)(d), F.S. 

10
 Section 849.086(13)(a) , F.S. 
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Bingo 

Section 849.0931, F.S., authorizes the playing of charitable bingo. Bingo was authorized in 1967 

by the Legislature to provide charitable, nonprofit, and veterans‟ organizations a way to raise 

money for their charitable projects and activities. Section 849.0931(1)(a), F.S., provides that  

 

“Bingo game” means and refers to the activity, commonly known as “bingo,” in which 

participants pay a sum of money for the use of one or more bingo cards. When the game 

commences, numbers are drawn by chance, one by one, and announced. The players 

cover or mark those numbers on the bingo cards which they have purchased until a player 

receives a given order of numbers in sequence that has been preannounced for that 

particular game. This player calls out “bingo” and is declared the winner of a 

predetermined prize. More than one game may be played upon a bingo card, and numbers 

called for one game may be used for a succeeding game or games. 

 

No statutory provision exists for statewide enforcement or interpretation of the bingo law. 

Enforcement of the law is the responsibility of local law enforcement agencies. Several counties 

have passed their own bingo ordinances to address problems associated with the game. 

 

Section 849.0931, F.S., authorizes bingo games to be conducted for money by certain 

organizations under narrowly prescribed parameters. Pursuant to s. 849.0931(1)(c) and (4), F.S., 

organizations that are authorized to conduct bingo games include: 

 

 Charitable, nonprofit, and veterans‟ organizations which are defined as tax-exempt under 

s. 501(c) of the Internal Revenue Code of 1954, or s. 528 of the Internal Revenue Code of 

1986; which are engaged in charitable, civic, community, benevolent, religious, or scholastic 

works or similar activities; and which have been in existence and active for at least three 

years. 

 Condominium associations, cooperative associations, homeowners‟ associations, mobile 

home owners‟ associations, and a group of residents of a mobile home park or recreational 

vehicle park. 
 

These organizations must be directly involved in the operations of the bingo game and may not 

act merely as sponsors.
11

 Members of the organization must conduct the game and cannot be 

compensated in any way for this role.
12

 In addition, the organization that conducts the game must 

be “located in the county, or within a 15-mile radius of, where the bingo game or instant bingo is 

located.”
13

 The property where bingo or instant bingo games are held must be owned or leased 

by the authorized organization or owned by the charitable organization that will benefit from the 

proceeds of the game.
14

 
 

Section 849.0931, F.S., defines how bingo proceeds, which remain after prizes have been 

awarded, can be used. Charitable, nonprofit, and veterans‟ organizations must donate the 

proceeds to the organizations‟ listed endeavors. Net proceeds generated from bingo games 

                                                 
11

 Section 849.0931(2)(b), F.S. 
12

 Section 849.0931(8), F.S. 
13

 Section 849.0931(9), F.S. 
14

 Section 849.0931(11), F.S. 
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conducted by condominium associations, cooperative associations, homeowners‟ associations, 

mobile home owners‟ associations, and a group of residents of a mobile home park or 

recreational vehicle park, however, must be donated to a charitable tax-exempt organization or 

returned to the players in the form of prizes. In addition, these associations have the option of 

carrying over the proceeds for use as prize money in subsequent games, with the provision that 

players cannot be charged to participate in the subsequent games until these excess proceeds are 

exhausted.
15

 

 

The statute also establishes restrictions on bingo jackpots. No jackpot may exceed the value of 

$250 in actual money or its equivalent. There cannot be more than three jackpots on any one day 

of play, and all other game prizes may not exceed $50.
16

 An organization cannot conduct bingo 

more than two days per week.
17

 

 

Participants in bingo games must be at least 18 years old.
18

 The organization that is conducting 

the game “may refuse entry to any person ... but such refusal of entry shall not be on the basis of 

race, creed, color, religion, sex, national origin, marital status, or physical handicap.”
19

 

 

In addition to regular bingo, the Legislature authorized instant bingo in 2007. Instant bingo is a 

form of bingo that is played at the same location as bingo, using tickets by which a player wins a 

prize by opening and removing a cover from the ticket to reveal a set of numbers, letters, objects, 

or patterns, some of which are predetermined to be winners.
20

  Instant bingo tickets are also 

known informally as “pull-tabs.” Instant tickets may not be sold for more than one dollar.
21

  

III. Effect of Proposed Changes: 

The bill authorizes pari-mutuel cardrooms to offer the game of bingo as an authorized game, in 

addition to poker and dominos.  

 

The bill provides a definition of bingo to mean: 

 

The activity in which participants pay a sum of money for the use of one or more bingo 

cards. When the game commences, numbers are drawn by chance, one by one, and 

announced. The players cover or mark those numbers on the bingo cards when they have 

purchased until a player receives a given order of numbers in sequence that has been 

preannounced for that particular game. This player calls out „bingo‟ and is declared the 

winner of a predetermined prize. More than one game may be played upon a bingo card, 

and numbers called for one game may be used for a succeeding game or games. 

 

The definition mirrors the definition of bingo used for charitable bingo authorization.  

 

                                                 
15

 Section 849.0931(2)-(4), F.S. 
16

 Sections 849.0931(5) and (7), F.S. 
17

 Section 849.0931(5)-(7), F.S. 
18

 Section 849.0931(10)(a), F.S. 
19

 Section 849.0931(10)(b), F.S. 
20

 Section 849.0931(1)(f), F.S. 
21

 Section 849.0931(13)(a), F.S. 
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The bill provides that cardroom operators must return 80 percent of all proceeds from bingo 

during the year to the players in the form of prizes and cash awards. In addition, the bill provides 

that for the purpose of bingo games only, the term “gross receipts” means the total amount 

received by the cardroom operator less the amount paid to the winners or others as prizes or cash 

awards.  

 

The bill provides an effective date of July 1, 2011. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

The bill provides a 10 percent taxation on the gross receipts for the conduct of bingo in 

pari-mutuel cardroom facilities. In addition, depending on how bingo tables are defined, 

cardroom operators may have an increased cardroom license fee for each additional table. 

C. Government Sector Impact: 

The department estimates that there will be an indeterminate, but minimal, increase in 

revenues as a result of this bill. The department estimates that any increase in workload 

can be accommodated by current staff.  

VI. Technical Deficiencies: 

The bill does not include a definition for “bingo card,” “objects,” “rack,” or “receptacle,” which 

are used in s. 849.0931, F.S. The definitions will ensure that only the traditional form of bingo is 

authorized for cardrooms. The committee has been advised that an amendment will be drafted to 

add in those definitions to ensure that only traditional bingo is authorized. 
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VII. Related Issues: 

Revenue sharing with the Seminole Indian Compact (compact)
22

 relies on continued exclusivity 

of casino style and Class III gaming.
23

 The compact provides that if, after February 1, 2010, 

Florida law is amended by action of the Florida Legislature or an amendment to the Florida 

Constitution to allow (1) the operation of Class III gaming or other casino-style gaming at any 

location under the jurisdiction of the State that was not in operation as of February 1, 2010, or (2) 

new forms of Class III gaming or other casino-style gaming that were not in operation as of 

February 1, 2010, the payments due to the State shall cease when the newly authorized gaming 

begins.
24

 The compact provides that Class III gaming or other casino-style gaming includes, but 

is not limited to, the following: slot machines, electronically-assisted bingo or electronically-

assisted pull-tab games, table games, and video lottery terminals, or any similar games.  

 

The compact provides multiple exceptions to the exclusivity provision against expansion. For 

example, games authorized under ch. 849, F.S., as of February 1, 2010 have no impact on 

payments from the Tribe. In addition, pari-mutuel wagering activities have no impact on 

payments from the Tribe.  

 

Because this bill authorizes traditional bingo, a game legal under ch. 849, F.S., as of February 1, 

2010, this bill should have no impact on revenue sharing with the Tribe. In addition it is unlikely 

that the traditional game of bingo would constitute a casino-style game. Bingo is not a Class III 

game.
25

 Therefore, allowing cardrooms to offer bingo should not impact Tribal exclusivity or 

any payments from the Tribe. 

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill‟s introducer or the Florida Senate. 

                                                 
22

 See, Gaming Compact Between the Seminole Tribe of Florida and the State of Florida, July 6, 2010. 
23

 The Indian Gaming Regulatory Act divides gaming into three classes. “Class I gaming” means social games for minimal 

value or traditional forms of Indian gaming engaged in by individuals for tribal ceremonies or celebrations.
 
“Class II gaming” 

includes bingo and pull-tabs, lotto, punch boards, tip jars, instant bingo, and other games similar to bingo. Class II gaming 

may also include certain non-banked card games if permitted by state law or not explicitly prohibited by the laws of the state 

but the card games must be played in conformity with the laws of the state.  “Class III gaming” includes all forms of gaming 

that are not Class I or Class II, such as house-banked card games, casino games such as craps and roulette, electronic or 

electromechanical facsimiles of games of chance, and pari-mutuel wagering.
 
25 U.S.C. ss. 2703(6)-(8). 

24
 The payments are $150 million for the first two years of the compact, $233 million for the next two years, and $234 million 

for the last year for a total of $1 billion. See Parts III.L and III.M of the compact. 
25

 Supra at n. 23. 
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The Committee on Regulated Industries (Diaz de la Portilla) 

recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Subsection (2), paragraph (a) of subsection (4), 5 

and paragraph (d) of subsection (5) of section 849.086, Florida 6 

Statutes, are amended, and paragraphs (h) and (i) are added to 7 

subsection (7) of that section, to read: 8 

849.086 Cardrooms authorized.— 9 

(2) DEFINITIONS.—As used in this section: 10 

(a) “Authorized game” means a game or series of games of 11 

bingo, poker, or dominoes which are played in a nonbanking 12 
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manner. 13 

(b) “Banking game” means a game in which the house is a 14 

participant in the game, taking on players, paying winners, and 15 

collecting from losers or in which the cardroom establishes a 16 

bank against which participants play. 17 

(c) “Bingo” has the same meaning as s. 849.0931(1)(a). 18 

(d) "Bingo card" has the same meaning as in s. 19 

849.0931(1)(b). 20 

(e)(c) “Cardroom” means a facility where authorized games 21 

are played for money or anything of value and to which the 22 

public is invited to participate in such games and charged a fee 23 

for participation by the operator of such facility. Authorized 24 

games and cardrooms do not constitute casino gaming operations. 25 

(f)(d) “Cardroom management company” means any individual 26 

not an employee of the cardroom operator, any proprietorship, 27 

partnership, corporation, or other entity that enters into an 28 

agreement with a cardroom operator to manage, operate, or 29 

otherwise control the daily operation of a cardroom. 30 

(g)(e) “Cardroom distributor” means any business that 31 

distributes cardroom paraphernalia such as card tables, betting 32 

chips, chip holders, dominoes, dominoes tables, drop boxes, 33 

banking supplies, playing cards, card shufflers, and other 34 

associated equipment to authorized cardrooms. 35 

(h)(f) “Cardroom operator” means a licensed pari-mutuel 36 

permitholder which holds a valid permit and license issued by 37 

the division pursuant to chapter 550 and which also holds a 38 

valid cardroom license issued by the division pursuant to this 39 

section which authorizes such person to operate a cardroom and 40 

to conduct authorized games in such cardroom. 41 



Florida Senate - 2011 COMMITTEE AMENDMENT 

Bill No. SB 522 

 

 

 

 

 

 

Ì749856\Î749856 

 

Page 3 of 5 

4/11/2011 8:58:32 AM RI.RI.04112 

(i)(g) “Division” means the Division of Pari-mutuel 42 

Wagering of the Department of Business and Professional 43 

Regulation. 44 

(j)(h) “Dominoes” means a game of dominoes typically played 45 

with a set of 28 flat rectangular blocks, called “bones,” which 46 

are marked on one side and divided into two equal parts, with 47 

zero to six dots, called “pips,” in each part. The term also 48 

includes larger sets of blocks that contain a correspondingly 49 

higher number of pips. The term also means the set of blocks 50 

used to play the game. 51 

(k)(i) “Gross receipts” means the total amount of money 52 

received by a cardroom from any person for participation in 53 

authorized games. 54 

(l)(j) “House” means the cardroom operator and all 55 

employees of the cardroom operator. 56 

(m)(k) “Net proceeds” means the total amount of gross 57 

receipts received by a cardroom operator from cardroom 58 

operations less direct operating expenses related to cardroom 59 

operations, including labor costs, admission taxes only if a 60 

separate admission fee is charged for entry to the cardroom 61 

facility, gross receipts taxes imposed on cardroom operators by 62 

this section, the annual cardroom license fees imposed by this 63 

section on each table operated at a cardroom, and reasonable 64 

promotional costs excluding officer and director compensation, 65 

interest on capital debt, legal fees, real estate taxes, bad 66 

debts, contributions or donations, or overhead and depreciation 67 

expenses not directly related to the operation of the cardrooms. 68 

(n) "Objects" has the same meaning as in s. 849.0931(1)(g). 69 

(o) "Rack" has the same meaning as in s. 849.0931(1)(h). 70 



Florida Senate - 2011 COMMITTEE AMENDMENT 

Bill No. SB 522 

 

 

 

 

 

 

Ì749856\Î749856 

 

Page 4 of 5 

4/11/2011 8:58:32 AM RI.RI.04112 

(p)(l) “Rake” means a set fee or percentage of the pot 71 

assessed by a cardroom operator for providing the services of a 72 

dealer, table, or location for playing the authorized game. 73 

(q) "Receptacle" has the same meaning as in s. 74 

849.0931(1)(i). 75 

(r)(m) “Tournament” means a series of games that have more 76 

than one betting round involving one or more tables and where 77 

the winners or others receive a prize or cash award. 78 

(4) AUTHORITY OF DIVISION.—The Division of Pari-mutuel 79 

Wagering of the Department of Business and Professional 80 

Regulation shall administer this section and regulate the 81 

operation of cardrooms under this section and the rules adopted 82 

pursuant thereto, and is hereby authorized to: 83 

(a) Adopt rules, including, but not limited to: the 84 

issuance of cardroom and employee licenses for cardroom 85 

operations; the operation of authorized games; the operation of 86 

a cardroom; recordkeeping and reporting requirements; and the 87 

collection of all fees and taxes imposed by this section. 88 

(5) LICENSE REQUIRED; APPLICATION; FEES.—No person may 89 

operate a cardroom in this state unless such person holds a 90 

valid cardroom license issued pursuant to this section. 91 

(d) The annual cardroom license fee for each facility shall 92 

be $1,000 for each table to be operated at the cardroom. There 93 

shall be no additional fee for a cardroom to conduct bingo. 94 

Tables used exclusively for the conduct of bingo shall not be 95 

included in the facility's license fee calculation. The license 96 

fee shall be deposited by the division with the Chief Financial 97 

Officer to the credit of the Pari-mutuel Wagering Trust Fund. 98 

(7) CONDITIONS FOR OPERATING A CARDROOM.— 99 



Florida Senate - 2011 COMMITTEE AMENDMENT 

Bill No. SB 522 

 

 

 

 

 

 

Ì749856\Î749856 

 

Page 5 of 5 

4/11/2011 8:58:32 AM RI.RI.04112 

(h) A cardroom operator’s conduct of bingo is conditioned 100 

upon the return of 80 percent of all proceeds from such games 101 

during the year to the players in the form of prizes and cash 102 

awards. For purposes of bingo games only, the term “gross 103 

receipts” means the total amount received by the cardroom 104 

operator for participating in the bingo game less the total 105 

amount paid to the winners or others as prizes or cash awards. 106 

(i) Each bingo game shall be conducted in accordance with 107 

the rules of the division and the rules established in s. 108 

849.0931(12). 109 

Section 2. This act shall take effect July 1, 2011. 110 

 111 

================= T I T L E  A M E N D M E N T ================ 112 

And the title is amended as follows: 113 

Delete everything before the enacting clause 114 

and insert: 115 

A bill to be entitled 116 

An act relating to cardrooms; amending s. 849.086, 117 

F.S.; providing for bingo games to be offered in 118 

cardrooms; revising the definition of the term 119 

“authorized game” to include bingo; defining the terms 120 

“bingo,” “bingo card,” “objects,” “rack,” and 121 

“receptacle”; authorizing the division to adopt rules 122 

relating to authorized games; providing that there 123 

shall be no additional fee for the conduct of bingo; 124 

defining the term “gross receipts” for purposes of 125 

bingo games; providing that bingo games shall be 126 

conducted in accordance with certain rules; providing 127 

an effective date. 128 
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Project Scope

 Scope determined by s. 24.123 

Florida Statutes

 OPPAGA charged with identifying 

options to

• enhance Lottery’s earning capability 

• improve Lottery’s operational efficiency 
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Operations are Supported 

by Sales Revenue

 The 2010 Legislature appropriated 

$135 million from Lottery sales 

revenue; - 70% outsourced to 

produce and advertise games; 437 

FTE.

 Retailers were paid $216 million 

from sales revenues to sell tickets 

and redeem prizes. 
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Lottery Revenues In Decline
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Recent Efforts

to Enhance Revenues

5

 Launched Lucky Lines - October 2010, a 

new multi-priced on-line instant-win 

game

 Introduced 1-Off play feature for daily 

Cash 3 - August 2010 

 Installed 500 additional instant ticket 

vending machines across the state at 

existing retailers – Fall 2010
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New Game Options
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 Fast Keno
• $49 million to $269 million – does not violate gaming 

compact – requires legislative budget authority

Mega Millions 
• indeterminate, but likely positive – does not violate 

gaming compact – no legislative action required

 Video Lottery Terminals (VLT’s)
• -$69 million to $224 million – violates gaming compact 

– requires legislative authorization and budget 

authority
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VLT Implementation 

Options

Bingo only  
• -$69 million to $77 million

Class II, not limited to Bingo  
• -$52 million to $111 million

Class III Slot Machines  
• $6 million to $224 million

7
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New Product 

Distribution

8

 Full-service vending machines
• $11 million to $75 million; does not violate gaming compact –

requires legislative authorization and budget authority

 Electronic ticket vending machines
• $33 million to $114 million; does not violate gaming compact 

– requires legislative authorization and budget authority

 Expand retailer network
• $33 million - no legislative action required

 Internet sales
• indeterminate, likely positive - affects gaming compact –

requires legislative authorization and budget authority
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Three payment methods since 1987 

inception
• 5% sales commission – based on the sale 

price of each ticket sold;

• 1% prize redemption – applied to the value of 

the prize being redeemed; and

• special retailer incentive payments -

including incentives for new game sales 

during early launch weeks or for achieving a 

pre-determined sales goal. 
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 Retailer scratch-off sales commissions 

increased 172% between Fiscal Years 2001-02 

and 2009-10, while the number of scratch-off 

tickets sold increased by 19% during this period.

 Lottery directed to conduct a study, published 

January 2010 –

• identified 8 alternative retailer compensation programs  

• did not include cost and feasibility analysis 
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Headquarters

Leased Space

12

 Since 2002 OPPAGA has recommended that the 

department reduce its excess office space.

 In Fiscal Year 2009-10, the Lottery paid $496,000 

to lease about 30,600 square feet of excess 

office space.

 The Lottery has tried to sublease excess leased 

headquarters space for several years, but with 

limited success.
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to the Lottery
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 Evaluate the benefits of adding a fast keno game 

and continue to assess the option of offering 

another multi-state lottery game.

 Annually complete a retailer recruitment cost-

benefit analyses and use the results to adjust 

recruitment efforts.

 Complete retailer commission structure 

examination and report results to Legislature.

 Work with the Department of Management 

Services to reduce excess office space.    
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Consider Authorizing

•on-line game and electronic 

instant ticket vending machines

• Internet sales

• video lottery terminals and keno   
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March  2011 Report No. 11-12 

Lottery Profits Decline; Options Available to 
Enhance Transfers to Education 
at a glance 
Lottery transfers to the Educational Enhancement 
Trust Fund declined by $41 million in Fiscal Year 
2009-10, due to a variety of economic and 
demographic factors, and are projected to further 
decline by $106 million in 2010-11.  During 2010, 
the Lottery took several steps to maintain and 
stimulate sales including launching a new game 
and expanding its use of instant ticket vending 
machines. 

To increase transfers to education, the Lottery 
should continue expanding its retailer network.  In 
addition, it should evaluate the benefits of adding 
a fast keno game and continue to assess the 
option of joining another multi-state game.  The 
Legislature could consider authorizing full-service 
vending machines, Internet sales, and video 
lottery terminals.  However, these options 
represent expanded gambling, and video lottery 
terminals would violate the revenue sharing 
agreement of the gaming compact between the 
State of Florida and the Seminole Tribe of Florida. 

The Lottery’s operating expense rate continues to 
decline, making it among the most efficient U.S. 
lotteries.  It could realize additional efficiencies 
and increase transfers to education by ensuring 
that its retailer compensation structure represents 
the best value for the state. 

Scope ________________  
As directed by the Legislature, OPPAGA 
examined the Department of the Lottery and 
assessed options to enhance its earning 
capability and improve its efficiency.1

Background __________  
 

Following voter approval of a constitutional 
amendment, the 1987 Legislature enacted the 
Florida Public Education Lottery Act.  The act 
created the Department of the Lottery to 
generate funds for education and to enable the 
state’s citizens to play state-operated lottery 
games. 

The Lottery sells both on-line and scratch-off 
games.  On-line games allow players to pick 
from a range of numbers on a play slip.   
On-line game tickets are printed by terminals 
that are connected to the Lottery’s central 
computer system for a drawing at a later date.  
Scratch-off games are tickets with latex 
covering that players scratch off to determine 
whether they have won.  

The Lottery is headquartered in Tallahassee 
with nine district offices that serve the dual 
role of providing field support services to 
                                                           
1 Section 24.123, F.S., requires an annual financial audit of the 

Lottery, which is to include recommendations to enhance the 
Lottery’s earning capability and efficiency.  The Joint 
Legislative Auditing Committee directed OPPAGA to assess 
Lottery efficiency and the Auditor General to conduct the 
financial audit. 
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retailers and acting as prize redemption and 
sales centers.2  The Lottery is self-supporting 
and receives no general revenue.  For Fiscal 
Year 2010-11, the Legislature appropriated $135 
million from Lottery sales revenue and 
authorized 437 positions for Lottery operations.  
Retailer commissions are paid directly from 
sales revenues and do not appear in the 
department’s appropriation.  In Fiscal Year 
2009-10, retailer commissions were $216 
million.3

Since its inception, the Lottery’s core functions 
to produce, advertise, and sell tickets have 
been outsourced.  In Fiscal Year 2010-11, 
approximately 70%, or $95 million, of the 
Lottery’s $135 million appropriation was 
allocated to pay vendors to produce and 
advertise on-line and scratch-off games.  
Vendor contracts include those listed below. 

 

 In October 2010, the Lottery entered a four-
year renewal contract by executing two, 
two-year renewal options with GTECH, its 
on-line gaming system vendor, to provide 
computer systems, retailer terminals, 
software, telecommunications, and 
technical support services. 

 In September 2010, the Lottery entered a 
two-year renewal contract with Machado 
Garcia-Serra Advertising, Inc., for Hispanic 
market advertising. 

 In August 2009, the Lottery entered a three-
year contract with St. John & Partners 
Advertising and Public Relations Inc., for 

                                                           
2 Lottery retailers can pay prizes up to $599.  District offices can 

pay up to $250,000 for Florida Lottery prizes and up to  
$1 million for Powerball.  Prizes exceeding these amounts must 
be collected at Lottery headquarters in Tallahassee. 

3 To sell its products, the Lottery contracts with a wide range of 
retailers across the state such as supermarkets, convenience 
stores, gas stations, and newsstands.  Retailers receive 
commissions for selling Lottery products at a rate of 5% of the 
ticket price in addition to 1% of the prize value for redeeming 
winning tickets.  Retailers can also receive bonuses for selling 
select winning tickets and performance incentive payments. 

general market advertising.  In October 
2010, the Lottery exercised its first one-year 
renewal option to take effect August 2012. 

 In September 2008, the Lottery entered a 
six-year contract with Scientific Games to 
print, market, and distribute scratch-off 
game tickets. 

Performance ___________  
In Fiscal Year 2009-10, the Lottery transferred 
$1.247 billion to the Educational Enhancement 
Trust Fund, $41 million less than the prior year.  
The Lottery exceeded its legislatively approved 
transfer performance standard of $1.206 billion 
for 2009-10 fiscal year and has reported a 
primary objective of transferring at least 
$1 billion annually to the Educational 
Enhancement Trust Fund. 

As shown in Exhibit 1, Lottery transfers to 
education have declined, due to a variety of 
economic and demographic factors including 
the depressed economy that limits consumers’ 
discretionary spending on lottery products and 
reduced population growth.  (See Appendix A 
for the Lottery’s market share of disposable 
personal income.)  The February 2011 Revenue 
Estimating Conference projected that Lottery 
transfers to education will further decline by 
$106 million in Fiscal Year 2010-11 and may 
increase in 2011-12. 

The effect of inflation also lowers the 
purchasing value of the Lottery’s transfers to 
education.  Inflation adjusted transfers to 
education have remained relatively flat over 
the past 20 years but have declined annually 
since Fiscal Year 2006-07.  Inflation will 
continue to erode the value of the Lottery’s 
education transfers unless the Lottery increases 
the dollar value of the transfers to at least meet 
the rate of inflation. 
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Exhibit 1 
Unadjusted Transfers to the Educational Enhancement Trust Fund (EETF) Declined $41 Million (3%) in Fiscal 
Year 2009-10 and Are Projected to Decrease $106 Million in Fiscal Year 2010-11 before Increasing by $33 
Million in Fiscal Year 2011-121 

 
1 Projected transfers from the February 2011 Revenue Estimating Conference were adjusted for inflation using the previous five-year average 

rate of 1.4%. 

Source:  OPPAGA analysis of Lottery financial data, Revenue Estimating Conference, February 8, 2011, and U.S. Department of Labor, 
Bureau of Labor Statistics, Consumer Price Index.

Revenue Enhancement Options– 
The Lottery has taken several steps in the past 
year to maintain and increase its sales and 
transfers to the Educational Enhancement 
Trust Fund.  While generally successful, these 
efforts have not been enough to avoid a decline 
in Lottery transfers to education.  To increase 
sales and transfers, the Lottery could 
implement additional games or expand 
product distribution by adopting new ways of 
selling lottery tickets and continuing to expand 
its retailer network.  Appendix B provides a list 
of new game options and Appendix C provides 
a list of product distribution options. 

The estimated values of the revenue 
enhancements outlined below are based on 
individual options; if multiple options were 
implemented concurrently, the fiscal impact of 
each would likely be smaller due to shifts in sales 
from one game to another.  Estimates of annual 
revenue assume full implementation by July 1, 
2011; however, some options would require 
additional time to implement, such as installing 
video lottery terminals or electronic instant ticket 
vending machines around the state.   

The department made several changes in 
the last year in an effort to encourage sales 
The Lottery has continued to enhance its product 
mix and product distribution to stimulate sales.  
In October 2010, the Lottery launched Lucky 
Lines, a new multi-priced on-line instant-win 
game.4

In August 2010, the Florida Lottery became the 
first U.S. lottery to launch a 1-Off play feature 
to its daily Cash 3 game.  This allows players to 
miss one or more of the three digits in their 

  The February 2011 Revenue Estimating 
Conference estimated Lucky Lines sales of $50 
million in Fiscal Year 2010-11 and $33 million in 
2011-12.  These sales figures translate into 
approximately $16 million in transfers to 
education in Fiscal Year 2010-11 and $11 million 
in 2011-12, after accounting for shifts in sales 
from other Lottery products. 

                                                           
4 Lucky Lines tickets cost $1, $2, $3, or $5, with top prizes ranging 

from $400,000 for a $1 ticket to $3 million for a $5 ticket.  Players 
select how much to spend on a ticket and seven numbers from 
1 to 49, or opt for a Quick Pick.  The player is then able to view 
a ticket containing their seven numbers and a game board.  
Similar to bingo, players must match their numbers in a 
horizontal, vertical, or diagonal line to win.  Or, players can 
double-their-money if all seven of their numbers are scattered 
on the game board without touching. 
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Cash 3 number by one and still win.  The 
Lottery’s preliminary estimate assumed a 3.5% 
net Cash 3 sales increase, which would 
generate about $14 million in sales and about 
$6 million in additional transfers to education 
in Fiscal Year 2010-11. 

The 2010 Legislature provided budget 
authority, allowing the Lottery to install 500 
more instant ticket vending machines.  The 
Lottery had previously installed 1,000 vending 
machines in 2009, mostly in supermarket 
retailers.5  Between October and December 
2010, the Lottery installed these additional 
machines across the state at supermarket 
retailers such as Publix as well as other types of 
retailer locations such as B.J.’s Wholesale, K-
Mart, Pantry, Racetrac, and 7-Eleven.6

The first 1,000 instant ticket vending machines, 
which were installed at the Lottery’s highest 
selling retailers around the state, appear to 
have exceeded initial sales estimates.  Scratch-
off sales at these retailers increased 20% 
compared to a statewide decrease of 1% for all 
other retailers.  Assuming the average increase 
of 20% in scratch-off ticket sales at these 
retailers was primarily due to vending machine 
sales, the Lottery achieved nearly $12 million 
more in transfers to education.

 

7

                                                           
5 On May 27, 2009, the Lottery received spending authority to lease 

1,000 vending machines. 

  Moreover, the 
vending machines provide players convenient 
access to a larger selection of games; transmit 
sales data in real-time, allowing the Lottery to 
better track ticket sales; and improve retailer 
operational efficiency. 

6 Section 24.105(9)(a)4., F.S., provides that the only player-activated 
machine which may be utilized is a machine which dispenses 
instant lottery game tickets following the insertion of a coin or 
currency by a ticket purchaser. 

7 OPPAGA’s estimate is based on average weekly scratch-off sales 
44 weeks prior to and after deployment (mid-October 2009) of 
the 1,000 instant ticket vending machines.  According to Lottery 
officials, no other obvious factor than the deployment of instant 
ticket vending machines appear to account for the increase in 
sales at these retailer locations. 

New Lottery games could generate 
substantial revenues but would represent 
expanded gambling 
Florida could consider adding several lottery 
games that could attract new players and 
substantially increase state revenues, although 
some of these games have drawbacks.  For 
example, Florida could introduce fast keno (a 
quick draw lottery game), which could 
generate between $49 million and $269 million 
in additional transfers.8, 9  Thirteen US lotteries 
offered fast keno in Fiscal Year 2008-09.  
Implementing fast keno would not violate the 
terms of the gaming compact between the State 
of Florida and the Seminole Tribe of Florida, 
unless it were offered on video lottery 
terminals.10, 11

Another game option that would not violate 
the gaming compact would be the multi-state 
Mega Millions game, which operates similar to 
Powerball.  Multi-state lottery associations 
permitted states to cross-sell Powerball and 
Mega Millions starting in January 2010.  All 
state lotteries except California, Florida, and 

  The Legislature would need to 
grant budget authority for the Lottery to spend 
sales revenue to acquire a fast keno gaming 
system. 

                                                           
8  Fast keno, or a quick draw lottery game, is an on-line lottery game 

in which players choose as many as 10 numbers from a panel of 80 
numbers in the hope of matching their choices to those drawn by 
a central computer.  Fast keno is similar in principle to other on-
line games, but occurs more frequently (typically every five 
minutes) and is often played in a social setting such as a bar or 
restaurant. 

9  We estimated a range of potential fast keno revenue based on the 
highest and lowest per capita sales in states that offer fast keno 
after excluding outlier states from the upper and lower quartiles.  
We used a transfer rate of 30.38%.  This rate was determined by 
the Lottery based on the average fast keno payout in other states 
of 60.62% and an administrative expense rate of 9%. 

10 A gaming compact between the State of Florida and the 
Seminole Tribe of Florida was approved by the Governor April 
7, 2010, ratified by Ch. 2010-29, Laws of Florida, and approved 
by the U.S. Department of the Interior on July 6, 2010.  The 
gaming compact provides the Tribe with partial but substantial 
exclusivity with respect to the play of covered games in 
exchange for payments to the state derived from gambling 
proceeds. 

11 Video lottery terminals are player activated and can be 
programmed to play casino-style games such as poker, blackjack, 
fast keno, and bingo; or simulate mechanical slot machines or 
roulette wheels. 
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Louisiana, are selling both multi-state games.    
However, based on a year of sales data in other 
states, the Lottery’s on-line gaming system 
vendor (GTECH) determined that adding 
Mega Millions to the Florida Lottery’s game 
portfolio would result in little to no gain in 
total on-line sales and education transfers.  
GTECH reports that though total jackpot-
adjusted multi-state game sales have grown on 
average over the past year, the likely shift in 
sales on in-state lottery and cash games would 
present a unique problem for the Florida 
Lottery given the strength of the other games 
in their on-line portfolio.  The Florida Lottery 
should continue to periodically assess the 
option of adding the Mega Millions game and 
its affect on the Lottery’s overall transfers to 
education.    

Introducing video lottery terminals statewide is 
another option that could be considered, but 
would violate the terms of the gaming 
compact.12

 Bingo only.  The estimated net revenue 
impact would range from a loss of $69 
million to a gain of $77 million. 

  As a result, there would be some 
offsetting revenue losses that would affect 
whether the state achieves a net revenue 
increase.  The compact states that in the event 
the state authorizes expanded gaming beyond 
what was legal at the time of the signing of the 
compact agreement, such as video lottery 
terminals, payments due to the state may cease 
or be reduced.  Florida could implement video 
lottery terminals in several ways, some of 
which have greater potential to result in a net 
revenue increase after accounting for lost 
revenue from the gaming compact (see 
Appendix D for more information). 

 Class II, not limited to Bingo.  The 
estimated net revenue impact would range 
from a loss of $52 million to a gain of $111 
million. 

                                                           
12 Six states offered video lottery terminals in 2008-09. 

 Class III Slot Machines.  The estimated net 
revenue impact would range from a gain of 
$6 million to a gain of $224 million.13, 14

However, adding new lottery games would 
represent an expansion of legalized gambling 
and could produce negative social costs.

 

15

New ticket selling methods could also 
generate additional revenues 

  
Video lottery terminals and fast keno are 
considered to be more addictive than 
traditional lottery games because of their fast 
play pace.  They could contribute to problem 
and pathological gambling rates and increase 
law enforcement costs to combat crime 
typically associated with gambling. 

The Legislature and the Lottery could consider 
expanding product distribution by using new 
types of vending machines or selling lottery 
tickets over the Internet.  Several of the top 
performing state lotteries are using new 
vending machine technology to dispense on-
line games.16

                                                           
13 OPPAGA’s video lottery terminal revenue estimate assumes 1,000 

video lottery terminals are active a full year in 19 pari-mutuel 
facilities operating outside Broward and Miami-Dade counties.  
The estimates are based on Florida’s lowest pari-mutuel net income 
per slot machine to the highest net income per slot machine.  We 
then adjusted these figures to a 35% tax rate and compensated for 
shifts from other state revenue sources including the Lottery, sales 
tax, and slot machine tax. 

  The Florida Lottery is not 
authorized to use vending machines to 
dispense on-line game tickets because the law 
was written before such technology existed 
and specifically restricts player-activated 
games.  Authorizing player-activated vending 
machines for on-line games could facilitate the 
recruitment of large corporate accounts such as 

14 As defined by the Indian Gaming Regulatory Act (25 U.S.C. 
2703), class II gaming means the game of chance commonly 
known as bingo (whether or not electronic, computer, or other 
technologic aids are used in connection therewith) whereas 
class III gaming means all forms of gaming that are not class I 
gaming or class II gaming. 

15 For more information see our 2010 report, Lottery Profits Flat; 
Increasing Retailer Outlets is Critical to Increasing Sales, 
OPPAGA Report No. 10-16, January 2010. 

16 Based on per capita sales, top-performing state lotteries that 
are beginning to use on-line vending machines include 
Georgia, Michigan, and New Jersey. 
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Walgreens and Walmart.17

Another product distribution option is to 
authorize player-activated vending machines 
for electronic instant ticket games rather than 
only offering vending machines that dispense 
paper instant tickets.  Electronic instant 
vending machines could facilitate expansion 
into non-traditional retailer locations such as 
bars and restaurants.  These machines require 
players to touch a video screen and view the 
image of the instant ticket on the screen to 
reveal the outcome of the ticket.  These devices 
would not violate the revenue sharing terms of 
the gaming compact if not more than 10 
machines are installed at any location and 
machines are not installed at any licensed pari-
mutuel facility.  In April 2010, the Lottery 
estimated that 2,000 electronic instant ticket 
vending machines could generate between $33 
million and $114 million in additional transfers 
to education. 

  Full-service 
vending machines (i.e., selling both on-line and 
scratch-off games) may be attractive to large 
corporate chains, as they minimize on-site 
required labor and provide increased player 
choice and the potential for larger sales.  In 
April 2010, the Lottery estimated that placing 
full-service machines in new retailer locations 
could generate between $11 million and $75 
million in additional transfers to education. 

Selling Lottery products over the Internet is 
another option that could increase sales, but 
legal barriers would need to be addressed, 
including restrictions regarding the use of 
credit cards for lottery purchases, the challenge 
of ensuring that Internet sales are made within 
Florida’s borders, and the potential effect on 
the gaming compact with the Seminole Tribe of 
Florida.   

Other states that permit player-activated 
terminals sell subscriptions for certain on-line 
games over the Internet, but do not offer 
individual on-line or scratch-off tickets.18

                                                           
17 Currently, Walgreens and Walmart do not sell lottery products 

anywhere in the U.S., but the Florida Lottery continues to 
pursue these retailer outlets. 

  For 

18 Subscription sales permit players to order a number of on-line 

instance, New Hampshire sells Mega Millions, 
Powerball, and Tri-State Megabucks 
subscriptions over the Internet, but requires a 
New Hampshire mailing address and a charge 
card to make the purchase.  Florida law 
currently restricts the use of player-activated 
terminals and does not authorize the use of 
credit cards for lottery purchases without a 
purchase of $20 in other goods.  According to 
Lottery estimates, if Florida performed at 
average levels, annual sales through 
subscriptions could generate an additional $10 
million in transfers to education. 

There are conflicting interpretations about 
whether federal law authorizes Internet sales 
of lottery products.  Currently, no U.S. lottery is 
selling individual lottery tickets over the Internet.  
British Columbia, however, offers Internet-based 
games, using computer infrastructure to ensure 
player identification and location. 

Proponents argue that federal law may be 
interpreted to allow intrastate Internet 
gambling as long as a bet is initiated, received, 
and paid within the same state.  This would 
require enhanced technology to ensure that sales 
are made within a state’s borders.  However, 
opponents contend that it is not feasible to 
ensure that Internet lottery sales occur only 
intrastate because data transmitted by the 
Internet likely crosses state lines.  Internet sales 
could provide players with increased access 
but, given the convenience and privacy of play, 
may also increase associated negative social 
consequences. 

Further, authorizing the sale of Lottery products 
over the Internet has the potential to affect 
revenues from the gaming compact depending 
on whether the Tribe chooses to also offer 
Internet gaming.  If only the state offers this 
option and the Tribe’s net win of covered games 
drops more than 5% below its net win from the 
previous 12-month period, the Tribe would no 
longer be required to make guaranteed 
minimum payments to the state.  Instead, the 
                                                                                             

game drawings at a time, such as 26 or more game drawings, 
and charge the purchase to a credit card through the lottery’s 
website. 
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Tribe would continue to make payments based 
on the percentage revenue sharing amount.  
However, if the Tribe also offers Internet gaming, 
as authorized by law, state revenue from the 
compact would not be affected. 

Increasing the retailer network would 
expand product distribution and avoid legal 
barriers 
Increasing the number of retailers that sell lottery 
tickets has the potential to increase revenues by 
making Lottery products more readily available 
to residents and tourists.  Nationwide data on 
state lotteries shows that there is a significant 
relationship between per capita sales and the 
number of residents per retailer, with states 
achieving higher sales when they have more 
retailers per 10,000 residents. 
In Fiscal Year 2008-09, the top 10 U.S. lotteries 
ranked by per capita sales had an average of 
1,200 residents per retailer.  During that period, 
the Florida Lottery averaged 1,400 residents 
per retailer, and ranked 12th among U.S. 
lotteries in per capita sales.  The previous year, 
Florida ranked 10th among the nation’s top 
performing lotteries.  To meet the top-
performing states’ average market penetration, 
the Lottery would need to expand its retail 
network from 13,100 to 15,400 retailers.  
Adding 2,300 new retailers has the potential to 
generate about $33 million annually in 
additional transfers to the Educational 
Enhancement Trust Fund.19

The Lottery’s current market penetration rate 
varies across the state with pockets of the 
highest market penetration typically found in 
rural counties, as shown in Exhibit 2.  
Approximately half (34) of Florida’s 67 counties 
have low market penetration, including highly 
populated urban counties such as Broward, 
Hillsborough, Orange, and Palm Beach.  These 
areas represent the greatest opportunity for 
expanding the department’s retailer network. 

 

                                                           
19 OPPAGA’s estimate is based on new retailers achieving at least 

the median average weekly gross sales for new retailers in 
2009-10.  The estimate assumes all 2,300 terminals being active 
for a full year and that 20% of their sales would be shifted from 
existing retailers. 

Exhibit 2 
Retailer Market Penetration Varies  
Across the State 

 
Source:  OPPAGA analysis of Florida population and Lottery 
retailer data. 

The department has recruited additional 
retailers but also has lost many due to factors 
including the current economic conditions, 
which have forced some participating 
businesses to close.  After losing 86 retailer 
outlets in Fiscal Year 2008-09, retailer rates 
remained relatively flat in Fiscal Year 2009-10.  
The Florida Lottery began Fiscal Year 2009-10 
with 13,134 active retailers and ended with 
13,138, for a net gain of 4 new retailer outlets 
across the state. 
The department addressed OPPAGA’s 
recommendations to strengthen recruitment 
efforts.  Consistent with our recommendations, 
the Office of Business Development began 
targeting retailer recruitment efforts to areas 
with low retailer penetration and very recently 
completed a cost-benefit analysis of its retailer 
recruitment efforts.  The department should 
use this study to identify which retailer 
recruitment activities work best in different 
areas of the state and determine an acceptable 
cost per new retailer recruited.  OPPAGA will 
monitor how the department uses the cost-
benefit analysis data to manage and/or modify 
its retailer recruitment efforts and whether the 
department, as recommended, regularly 
updates the analysis.   

Resident Population per Retailer 
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The department has continued to use 
recruitment seminars to increase the retail 
network, hosting two in Fiscal Year 2009-10.  In 
2010 both OPPAGA and the Department of the 
Lottery’s Inspector General expressed concern 
about the return on investment of this 
recruiting technique.  OPPAGA noted that the 
department had not captured all related 
expenses to host the seminars and was unable 
to measure their total costs, while the 
department’s inspector general determined 
that the seminars produced a limited return on 
investment when compared to other 
recruitment activities.  The Office of Business 
Development disagrees; it asserts that the 
seminars help bring in retailers and develop 
leads for future follow-up.  The office reports 
that it will continue to host seminars, as 
directed by executive management, as strategic 
outreach in specific districts/regions. 
The Office of Business Development also has 
begun to conduct district outreach missions, 
which it believes could achieve comparable 
results to outreach seminars at a lower price.  
Rather than the two months required to plan a 
retailer recruitment seminar, office staff spend 
three to four weeks making phone calls to set 
up face-to-face meetings with prospective 
independent retailers in areas of low 
penetration.  At least one person from the 
headquarters’ Office of Business Development 
travels to the district for these meetings with 
the goal of collecting the retailer’s application 
on-site.  The headquarters staff are frequently 
accompanied by someone from the local 
district office to conduct the face-to-face retailer 
meetings. 

Headquarters and district administrators have 
varying views about the implementation of the 
retailer recruitment outreach missions.  District 
managers believe that the outreach missions 
could be handled at the local level by district 
sales representatives who will serve as the face-
to-face support and contact for local retailers.  
They reported that on-site staff are in a better 
position to identify viable new retailers because 
they are more knowledgeable about the 

retailers in their areas and these retailers’ 
potential to successfully sell Lottery products.  
On the other hand, the Office of Business 
Development believes that the headquarters 
outreach missions result in more retailer 
applications and faster signed retailer 
contracts.  The cost information recently 
collected to conduct a cost-benefit analysis of 
the department’s recruitment efforts should 
provide baseline information to assess the cost 
efficiency of outreach mission implementation.  

The department should use retailer 
recruitment cost-benefit analyses as an ongoing 
feedback loop to plan recruitment activity and 
give the department an overall perspective on 
the effectiveness and cost efficiency of its 
recruitment efforts. 

Operational Efficiency Options–– 
The Lottery continues to improve on a key 
indicator of operational efficiency, expenses as 
a percentage of sales.  However, it could realize 
additional efficiencies by ensuring that retailer 
commissions represent the best value for the 
state and continuing to explore ways to reduce 
costs for headquarters office and warehouse 
space. 

The Lottery’s administrative expense rate is 
lower than the legislative standard and has 
continued to decline 
The Lottery’s administrative expenses in 
relation to its ticket sales continue to be lower 
than the legislative standard and this rate has 
declined over time, as shown in Exhibit 3.  The 
most recent decline is due to lower vendor 
commissions.  Compared to other U.S. lotteries, 
the Lottery had the 3rd lowest expense rate 
(8.93%) in Fiscal Year 2008-09 behind New 
Jersey (8.47%) and Massachusetts (8.26%).20

                                                           
20 Florida Lottery’s ranking is based on the latest fiscal year data 

available from La Fleur’s 2010 World Lottery Almanac. 
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Exhibit 3 
The Lottery’s Administrative Expense Rate Has 
Declined Over Time 

 
Source:  OPPAGA analysis of Lottery financial data, the General 
Appropriations Act, and agency Long Range Program Plans. 

Retailer commissions could be modified to 
reduce costs 

While the Lottery’s administrative expense rate 
is low, the actual dollars spent on retailer 
scratch-off commissions has increased 
substantially and disproportionately to the 
volume of tickets sold.  Scratch-off sales 
commissions to retailers increased by 172% 
between Fiscal Years 2001-02 and 2009-10, 
while the number of scratch-off tickets sold 
increased by only 19% during this period (see 
Exhibit 4).  This is a result of commissions being 
tied to the dollar value of tickets sold rather 
than to the number of tickets sold. 

Exhibit 4 
Retailer Commissions Increased Substantially and 
Disproportionately to the Volume of Tickets Sold 

 
Source:  OPPAGA analysis of Lottery financial data. 

The Lottery’s retailer compensation structure, 
which includes three payment components, 
has been in place since its inception in 1987 
and includes 

 a sales commission of 5% of the sales price 
of every ticket sold by a retailer; 

 a 1% prize redemption payment applied to 
the value of the prize being redeemed; and 

 special retailer incentive payments, such as 
incentives for sales of a new lottery game 
during the early weeks of its launch or for 
achieving a pre-determined sales goal.21

Each of these three retailer compensation 
components disproportionally pays retailers 
for their efforts.  For example, retailers incur 
essentially the same costs to sell all tickets, 
though they receive higher commissions 
without increased labor costs when they sell 
higher priced tickets.  When the retailer sales 
commission of 5% was established, the Lottery 
was limited to selling $1 tickets.  With the 
Legislature’s authorization of variable prize 
payouts in 2002, the Lottery started selling 
higher priced scratch-off tickets, including $10 
and $20 games.  As a result, scratch-off sales 
commissions now range from the original 5 
cents for selling a $1 ticket to 50 cents, and $1 
for $10 and $20 tickets.  A similar 
disproportionate relationship exists between 
the prize redemption payment and the value 
of the prize.  For example, retailers are paid 1 
cent for redeeming a $1 prize and $6 for 
redeeming a $599 prize, though the labor 
required to redeem prizes is the same 
regardless of the ticket value.  Further, bonus 
payments are paid to retailers who sold 
winning tickets though winning tickets are 
random and do not reflect retailer 
performance. 

 

In 2007, OPPAGA recommended using 
alternative retailer payment terms in future 
contracts to attract and retain quality retailers 
while maximizing revenues to the state.  These 
alternative payment terms include fixed fees 
                                                           
21 Florida Lottery retailers are authorized to cash prizes up to 

$599. 
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with incentive payments, staggered 
commission rates, and commission caps.22

The Lottery published its study in January 
2010.  The study identified eight alternatives 
for retailer compensation programs (see 
Appendix F for a summary of each alternative).  
The Lottery’s study included surveying and 
conducting focus groups with retailers to 
identify their compensation preferences. 

  The 
2009 Legislature required the Lottery to study the 
retailer commission structure and develop 
alternatives for rewarding retailer performance, 
such as using a fixed fee payment structure based 
on the number of tickets sold and providing an 
incentive for exceeding performance targets to 
attract and retain quality retailers. 

However, the department’s 2010 study does not 
include a cost and feasibility analysis for any of 
the retailer compensation alternatives.  Instead, 
the Lottery reports that this analysis will be 
completed separately at a later date.  The analysis 
was not available at the time of this report. 

Retailer compensation should be structured to 
reward retailers for delivering agreed-upon 
services and provide incentives to encourage 
retailers to help maximize transfers to the 
Educational Enhancement Trust Fund.  
Because the Lottery cannot predict the 
potential impact on commissions from changes 
such as increasingly higher priced scratch-off 
tickets or expanding multi-priced on-line 
games, it should adopt a retailer payment 
structure that is fair and proportionate to the 
level of service effort, rewards retailers for 
exceeding performance targets, and allows the 
Lottery to respond to new opportunities 
without disproportionate increases in retailer 
commissions. 

 

 

                                                           
22 For more information on options, see Lottery Scratch-Off Sales 

Increase; Options Available to Enhance Transfers to Education, 
OPPAGA Report No. 07-09, February 2007. 

Major reconstruction to consolidate 
headquarters space results in a net loss; 
other options are more cost effective 
Since the late 1990s the Lottery has reduced its 
need for office and warehouse space at its 
headquarters location through staff reductions 
of 50% and outsourcing of in-house functions 
including telemarketing and scratch-off ticket 
distribution.  However, the Lottery has not 
commensurately lowered its operational costs 
by reducing the amount of space it leases.  For 
Fiscal Year 2009-10, the Lottery paid $496,000 to 
lease about 30,600 square feet of excess office 
space.  To address this issue, the Legislature 
directed the Lottery to develop a plan to 
consolidate its leased office space where 
economical and to sublet excess office and 
warehouse space to suitable tenants. 

In 2010, the Lottery hired an architect to 
develop a space consolidation plan and to 
estimate the income and expenses for two 
options: (1) subleasing 12,035 square feet of 
office space on the ground floor and 4,957 
square feet of air conditioned warehouse space 
in the basement; and (2) subleasing 8,575 
square feet of office space in the basement.  
The analysis concluded that the estimated cost 
to consolidate Lottery’s excess leased space 
exceeded the potential sublease income and it 
would not be profitable for the department to 
lease its excess space.23

                                                           
23 EMO Architects’ consolidation plan identifies the areas that 

could potentially be considered for consolidation and the areas 
that could potentially be suitable for sublease.  In order to 
sublease excess leased space, EMO Architects estimated that 
the construction and related costs to convert the headquarters 
facility from a single tenant to a multi-tenant facility would be 
about $1.1 million to $3 million depending on the 
consolidation approach.  EMO Architects also estimated build-
to-suit costs of $40 per square foot to finish the space vacated 
by Lottery operations, resulting in an additional expense of 
$340,000 to $680,000.  Cushman & Wakefield of Florida, Inc., 
under contract with the Lottery as its tenant broker, estimated 
sublease income at about $12 to $13 per square foot of blended 
office and warehouse space, and market brokerage fees equal 
to 4% of the aggregate value of the sublease.  Thus, the total 
costs of consolidating office space were estimated to be $1.5 
million to $3.7 million, compared to sublease income of 
$500,000 to $1.1 million. 
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The Lottery retained the right to terminate the 
current headquarters lease without penalty in 
the event a state-owned building becomes 
available in Leon County.  In Fiscal Year 2009-
10, the Lottery’s effective leased office space 
rate of $21.49 per square foot is $4.31 per square 
foot more than the state’s uniform full-service 
rental rate of $17.18 for state-owned office 
space.24

The department is updating its field service 
business case to assess the option of 
outsourcing, but results are not yet 
available 

  That is, the Lottery is paying $556,000 
more per year to lease space in the private 
sector instead of state-owned office space.  
Therefore, the Lottery should continue to work 
with the Department of Management Services 
to monitor and evaluate the suitability of state-
owned office space as it becomes available.   

The Florida Lottery spends approximately 
$10.8 million annually for field support services 
across the state.  This includes approximately 
113 sales representatives that service individual 
lottery retailers, 12 field sales managers that 
supervise the field support staff, and 5 sales 
executives that service and support corporate 
chain accounts.  In 2010, OPPAGA found that 
at least six other state lotteries outsourced all or 
part of their field support staff, and outlined 
pros and cons associated with outsourcing 
these services.  We recommended that the 
Lottery update its field support business case 
study to clearly define its operations and 
related costs, identify potential operational 
efficiencies, and assess the risks and benefits of 
outsourcing field support services.  The 
department is updating the business case study 
and it expects that the report will be available 
in 2011. 

                                                           
24 The Lottery’s headquarters lease is for office and warehouse 

space at a blended lease rate.  To determine the Lottery’s 
effective office lease rate, we converted this blended lease rate 
to a separate warehouse and office lease rate using the 
Department of Management Services uniform air-conditioned 
warehouse rate of $5.11 per square foot. 

Recommendations ______  
In Fiscal Year 2009-10, the Lottery transferred 
$1.2 billion to the Educational Enhancement 
Trust Fund, $41 million less than in 2008-09.  
Declining sales are expected to continue before 
slightly increasing in the 2012-13 fiscal year.  
While the department and the Legislature have 
taken steps to increase transfers to education, 
there are additional actions that could increase 
sales, reduce administrative expenses, and 
ultimately increase transfers to education. 

Department Recommendations 
We recommend that the Department of the 
Lottery take several steps to enhance its revenues 
and increase its operational efficiency. 

 Evaluate the benefits of adding a fast keno 
game and continue to assess the option of 
offering another multi-state lottery game.  
Introducing fast keno has the potential to 
significantly increase transfers to education, 
while offering a second multi-state super 
jackpot game could also increase transfers to 
education.  The Lottery should carefully 
evaluate the benefits of offering fast keno and 
another multi-state game and provide the 
results to the Legislature. 

 Annually complete retailer recruitment cost-
benefit analyses and use these analyses to 
adjust recruitment efforts.  The department 
should annually complete its retailer 
recruitment cost-benefit analysis and use the 
resulting data to evaluate the cost efficiency 
of recruitment activities, adjust these efforts 
as needed, and plan future activities. 

 Complete its examination of the retailer 
commission structure and report results to 
the Legislature.  The department should 
complete its assessment of the costs and 
feasibility of alternative retailer commission 
payment structures, such as prize cashing 
bonuses and incentives to reward retailers for 
performance that reflects the volume of 
tickets sold and prizes redeemed and their 
contribution to education.  The Lottery 
should present its findings to the Legislature. 
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 Work with the Department of Management 
Services to reduce excess office space.  
The Lottery should work with the 
Department of Management Services to 
monitor and evaluate the suitability of 
state-owned space as it becomes available. 

Legislative Options 
The Legislature could consider authorizing the 
Lottery to expand its current games and 
product distribution methods to enhance 
revenues. 

 Authorize the Lottery to offer on-line game 
and electronic instant ticket vending 
machines.  The Legislature could consider 
authorizing the department to use vending 
machines to distribute on-line products.  
Vending machines selling both scratch-off 
and on-line games have the potential to 
appeal to large corporate retailers not 
currently distributing Lottery products.  
The Legislature could also authorize the 
Lottery to use electronic instant ticket 
vending machines to expand product 
distribution to bars and restaurants. 

 Consider authorizing the Lottery to offer 
Internet sales.  The Legislature could 
consider selling Lottery products over the 
Internet, but would need to address several 

barriers, including restrictions regarding 
the use of credit cards for lottery purchases, 
the challenge of ensuring that Internet sales 
are made within Florida’s borders, and the 
potential effect on the gaming compact 
with the Seminole Tribe of Florida. 

 Consider authorizing new games.  The 
Legislature could consider authorizing and 
granting budget authority to expand video 
lottery terminals statewide.  The 
Legislature also could consider granting 
budget authority to the Lottery for a fast 
keno gaming system.  These games have 
the greatest potential to significantly 
increase transfers to education; however, 
they are considered more addictive than 
Florida Lottery’s current games and 
authorizing video lottery terminals would 
violate the revenue sharing agreement with 
the Seminole Tribe of Florida. 

Agency Response ______  
In accordance with the provisions of s. 11.51(5), 
Florida Statutes, a draft of our report was 
submitted to the Secretary of the Department 
of the Lottery for review and response.  The 
Secretary’s written response to this report is in 
Appendix F. 
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Appendix A 

Lottery’s Share of Disposable Personal Income 
Disposable personal income is the total personal income available to individuals for 
spending or saving after paying government taxes.  Businesses use personal income 
estimates to plan activities, which might include evaluating markets for new or 
established products or determining areas for a business to locate, expand, or contract.  
Table A-1 shows the Lottery’s per capita net sales (not adjusted for inflation) as a 
percentage of per capita disposable personal income (also not adjusted for inflation).  
The table shows that, as the Lottery matured, its share of disposable personal income 
declined until variable prize payouts were authorized in 2002, which helped to increase 
the sale of scratch-off products and higher priced scratch-off tickets.  In Fiscal Year 
2008-09, the Lottery ranked 13th in per capita net sales as a percentage of per capita 
disposable personal income among U.S. lotteries. 

Table A-1 
Lottery Share of Disposable Personal Income Started to Decline Again in Fiscal Year 2007-08 

 
Source:  US Department of Commerce, Bureau of Economic Analysis; Florida Demographic Estimating Conference 
population estimates; and Lottery net sales data. 
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Appendix B 

New Lottery Game Options 
New games that attract new players have the potential to substantially increase 
revenues to the Lottery.  While the Legislature could consider authorizing the Lottery 
to offer new games such as video lottery and a fast keno game, these options would 
likely increase the negative social costs of gambling and, in some cases, conflict with the 
gaming compact between the State of Florida and the Seminole Tribe of Florida.  Table 
B-1 lists these and other game options that could increase Lottery sales and transfers to 
education, their advantages and disadvantages, and estimated revenues where we 
were able to develop reasonable estimates. 

Table B-1 
New Games Could Raise Over $263 Million for Education 

Option Advantages Disadvantages 
Video Lottery Terminals  
Players use video terminals 
that can be programmed to 
play casino-style games such 
as poker, blackjack, fast keno, 
and bingo, or simulate 
mechanical slot machines or 
roulette wheels 

 Potential recurring transfers to education 
range from a loss of $69 million to a gain 
of $224 million per year depending on 
how it is implemented and after 
accounting for lost Seminole Tribe of 
Florida gaming revenue for violating the 
terms of the revenue sharing agreement 

 To reduce issues/concerns about 
underage players, play could be limited to 
pari-mutuel facilities such as racetracks or 
establishments with liquor licenses 

 Because of its rapid play style, it may be 
more addictive than other lottery games 
increasing social costs associated with 
problem and pathological gambling 

 Would violate revenue sharing gaming 
compact between the state and the 
Seminole Tribe of Florida 

 Represents a substantial change for 
gambling in Florida by permitting casino-
style lottery games statewide and could be 
criticized by anti-gambling groups 

 Would require legislative action to legalize 
player-activated terminals in Florida 
(s. 24.105, F.S.) 

 Requires legislative budget approval for a 
video lottery gaming system 

 If launched in racinos (i.e., horse or dog 
race tracks with casinos), it could erode 
sales of traditional Florida Lottery games 
within certain market segments. 

 Could be considered an expansion of 
gambling 

Fast Keno 
On-line lottery game in which 
players choose as many as 10 
numbers from a panel of 80 
numbers in the hope of 
matching their choices to those 
drawn by the central computer 
at Lottery headquarters; may 
be played frequently (e.g., 
every five minutes) on 
monitors in social settings 
such as bars or restaurants. 

 Potential recurring transfers to education 
range from $49 to $269 million per year 

 Can be limited to existing areas where 
betting is allowed such as pari-mutuel 
facilities or social settings such as bars 
and restaurants 

 Implementing fast keno would not violate 
the terms of the gaming compact between 
the state and the Seminole Tribe of 
Florida, unless it were offered on video 
lottery terminals 

 Fast keno is more addictive than traditional 
lottery games, though not as addictive as 
video lotteries 

 Could be considered an expansion of 
gambling 

 Would require legislative action to modify 
the requirement for a drawing to be 
witnessed by an accountant given 
electronic drawings could occur every five 
minutes (s. 24.105(9)(d), F.S.) 

 Requires legislative budget approval for a 
fast keno gaming system 



Report No. 11-12 OPPAGA Report 

15 

Option Advantages Disadvantages 
Daily Keno 
On-line lottery game in which 
players choose as many as 10 
numbers from a panel of 80 
numbers in the hope of 
matching their choices to those 
drawn by the central computer 
at Lottery headquarters; similar 
in principle to other on-line 
games and it may be played 
weekly or daily 

 Potential recurring transfers to education 
range from $6 to $11 million per year 

 Could be considered an expansion of 
gambling 

Mega Millions 
Powerball states and Mega 
Millions states now have the 
authority to cross-sell game 

 Offers players greater opportunities for 
very large jackpots 

 Potential recurring transfers to education 
may be positive but are indeterminate at 
this time 

 More frequent mega jackpots could 
reduce incentive for occasional players to 
respond to large jackpots   

 Probable sales shift from Powerball and 
Florida Lotto 

 Could be considered an expansion of 
gambling 

Higher Priced Scratch-off 
Games 
As the economy strengthens or 
the value of the dollar 
depreciates, higher priced 
scratch-off games can be 
offered (e.g., $50 games)  

 Since 2002, most scratch-off growth in 
transfers to education in Florida has been 
due to higher price point games.  
Compared to other states offering high 
priced tickets, Florida is an industry leader 
in the $20 scratch-off game. 

 Higher priced scratch-off games are 
contingent on the strength of the economy   

 Florida’s experience with $30 tickets was not 
encouraging and the growth in scratch-off 
sales has begun to level off, indicating there 
are limits to what will sell. 

 Only seven states have offered scratch-off 
tickets over $20 dollars, including 
Connecticut, Florida, Indiana, New 
Hampshire, New York, Pennsylvania, and 
Texas.  Texas offers the only $50 game. 

Monitor Games 
Computer animated games 
simulating horse racing, golf, 
etc., that are played on in-store 
monitors similar to the way 
fast keno is played 

 May have less association to casino 
gambling than fast keno 

 Could appeal to emerging markets of 
Lottery players that have grown up playing 
computer games 

 Allows the Lottery to recruit new retailers 
in social venues such as bars and 
restaurants 

 Because of its rapid play style, it could be 
more addictive than traditional lottery 
games 

 Could be considered an expansion of 
gambling 

Interactive Games  
Players purchase a ticket at a 
Lottery retailer and take it home 
to play an interactive game on 
the Lottery website or through 
a CD-Rom. 

 Potential recurring transfers to education 
range from $4 million to $6 million per 
year. 

 Play style offers more intrinsic value than 
a traditional paper lottery ticket and may 
be more marketable 

 Attractive to the young adult market  
(20 to 34 years old) 

 Can have validation codes to prevent 
underage gambling and underage players 
would not be permitted to redeem tickets 
even if they played the CD 

 Higher operational costs than other 
scratch-off style games 

 Could lose some entertainment value 
since gratification is deferred, as players 
must play the game on a computer, not on 
the premises 

 May increase underage gambling by 
appealing to younger market segments 

 Could be considered an expansion of 
gambling 

Source:  OPPAGA analysis of industry and Lottery information. 
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Appendix C 

Product Distribution Options 
Increasing the number of retailers has the potential to increase revenues by making 
lottery products more readily available to residents and tourists and has been shown to 
drive lottery sales more than advertising or jackpot size.  Florida’s retailer penetration 
rate lags behind that of the top performing states.  New equipment such as on-line 
vending machines and product distribution through the Internet could also increase 
the number of retailers and subsequent revenue.  Table C-1 lists these and other 
product distribution options that could increase Lottery sales and education transfers, 
their advantages and disadvantages, and estimated revenues where we were able to 
develop reasonable estimates.  The estimated revenues are based on individual options; 
if multiple options were implemented concurrently, the fiscal impact of each would 
likely be smaller due to shifts in sales from one game to another. 

Table C-1 
Expanding Product Distribution Could Raise Over $33 Million for Education 

Option Advantages Disadvantages 
Expand Retailer Network 
Add additional corporate and 
independent Lottery retailers 
in both traditional locations 
such as convenience and 
grocery stores and non-
traditional locations such as 
airports, hotels, and 
restaurants 

 Should result in incremental sales increases if 
terminals are placed in the right retailer locations 

 Florida has been below the average in terminal 
density compared to other successful Lottery 
states so expanding its network should improve 
per capita sales 

 Could increase product distribution and 
awareness, making products available to new 
players that don’t shop where products are 
currently being sold 

 Adding 2,300 new retailers has the potential to 
generate about $33 million annually in additional 
transfers to the Educational Enhancement Trust Fund 

 Requires legislative budget approval 
for more terminals 

 Retailer expansion has been difficult 
during recession because retailer 
closings have been higher than new 
retailers recruited 

 The non-traditional lottery business 
model may require the development of 
different products and distribution 
strategies 

 May require additional lottery staff to 
service new accounts 

Electronic Instant Ticket 
Vending Machine 
Players touch a video 
screen and receive the 
image of the instant ticket 
on the screen to reveal the 
outcome of the ticket 

 Potential recurring transfers to education range 
from $33 million to $114 million per year 
depending on how it is implemented 

 Provides a business model allowing retailer 
network expansion into non-traditional retailer 
locations, such as bars and restaurants 

 Would violate revenue sharing gaming 
compact between the state and the 
Seminole Tribe of Florida if these 
devices are deployed at any licensed 
pari-mutuel facility or if more than 10 
machines are installed at any location 

 Requires legislative budget approval 
for more instant ticket vending 
machines 

 Requires monitoring of underage play 
 Some stakeholders criticize the 

potential ease of access by problem 
gamblers 

Expand Instant Ticket 
Vending Machines (ITVMs) 
Self-service vending 
machines for scratch-off 
tickets are installed in 
approximately 1,500 Lottery 
retailers 

 Allows additional product access at high volume 
Lottery retailers 

 Latest technology provides improved functionality, 
better security, and better accounting  

 Early instant ticket vending machine sales show 
increases in retailer sales where ITVMs are deployed 

 Could be cost-effective where scratch-off tickets 
are not being sold, such as in hotels and 
restaurants 

 Requires legislative budget approval 
for more ITVM units 

 Requires monitoring of underage play 
 Some criticize the potential ease of 

access to problem gamblers 
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Option Advantages Disadvantages 
Authorize Full-Service 
Vending Machines  
The Legislature would 
amend the law to permit 
player-activated vending 
machines that are capable 
of selling on-line quick pick 
tickets 

 Provides more convenience to players who do 
not want to stand in line to purchase tickets 

 Successful in other Lottery states 
 May attract large corporate retailers currently not 

selling Lottery products 
 Allows retailer network expansion into  

non-traditional retailer locations (e.g., 
 in airports and hotels) 

 Would not require a modification to the Lottery 
retailer contracts that require retailers to carry 
both scratch-off and on-line games 

 Potential transfers to education range from $11 
million to $75 million annually 

 Requires a statutory change to allow 
player-activated terminals for on-line 
games (s. 24.105, F.S.) 

 Requires legislative budget approval 
 Requires monitoring of underage play 
 Some criticize the potential ease of 

access by problem gamblers 
 Could be considered an expansion of 

gambling 

Authorize Internet Sales 
The Legislature would enact 
laws to authorize intrastate 
Internet sales of Lottery 
products 

 Provides more convenience to players who prefer 
to purchase their Lottery products from their 
personal computer or cellular device 

 Canadian lotteries are selling individual games 
over the Internet using technology that detects the 
player’s location (e.g., British Columbia Lottery 
Corporation at www.bclc.com) 

 Would require ensuring that Internet 
sales are made within Florida borders 

 Requires a statutory change to allow 
player-activated terminals (s. 24.105, 
F.S.) 

 Requires legislative budget approval 
for enhanced systems and technology 

 Use of credit cards for lottery 
purchases without purchase of $20 in 
other goods would require a law 
change (s. 24.118, F.S.) 

 Could be considered an expansion of 
gambling 

 Could affect revenue from gaming 
compact between the state and the 
Seminole Tribe of Florida 

Subscription Play 
Players can subscribe to on-
line game drawings for up to 
one year in advance on the 
Florida Lottery website 

 Potential to generate about $10 million annually in 
additional transfers to the Educational 
Enhancement Trust Fund 

 Internet technology has made subscription 
services must easier and more cost-effective for 
lotteries to manage 

 Key benefits for the consumers are no missed 
draws, no waiting in lines, and ease of prize 
claims 

 Provides the ability for people to play who may 
not be able to otherwise, such as seasonal 
residents and physically challenged residents 

 Subscription play is offered in about 15 U.S. 
lotteries 

 Use of credit cards for lottery 
purchases without purchase of $20 in 
other goods would require a law 
change (s. 24.118, F.S.) 

 Requires legislative budget approval 
for enhanced systems and technology 

 Must comply within federal laws that 
restrict subscriptions from out-of-state 
players unless they have in-state 
mailing addresses 

 Game changes require communication 
with players and possibly a 
replacement ticket 

 Because all prize payments will be 
paid automatically, subscription play 
would not  generate revenues from 
unclaimed prize funds 

 Could be considered an expansion of 
gambling 

Source:  OPPAGA analysis of industry and Lottery information. 
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Appendix D 

Estimates of Net Revenues for Video Lottery Terminals 
The Governor approved a gaming compact between the State of Florida and the 
Seminole Tribe of Florida on April 7, 2010, which was ratified by the Legislature in 
Chapter 2010-29, Laws of Florida, and approved by the U.S. Department of the Interior 
on July 6, 2010.  The compact provides the Tribe with partial but substantial exclusivity 
with respect to the play of covered games in exchange for payments to the state 
derived from gambling proceeds. 

Introducing video lottery terminals statewide would violate the terms of the gaming 
compact, thereby creating offsetting revenue losses that would affect whether the state 
achieves a net revenue increase.  The compact states that in the event that the state 
authorizes expanded gaming beyond what was legal at the time of the signing of the 
compact, such as video lottery terminals, Tribe gaming payments would cease.  As 
shown in Table D-1, Florida could implement video lottery terminals in several ways, 
some of which have greater potential to result in a net revenue increase after 
accounting for lost revenue from the gaming compact. 

Table D-1 
Introducing Video Lottery Terminals Could Be a Revenue Gain or Loss Depending on 
Implementation (estimates in millions) 

Revenue Source 

Class II Bingo Only1 Class II Games1 Class III Slot Machines1 
Low  

Estimate 
High 

Estimate 
Low  

Estimate 
High  

Estimate 
Low  

Estimate 
High  

Estimate 
Video Lottery Terminals2 $156.8 $303.5 $174.2 $337.2 $232.2 $449.6 
Indian Gaming Revenues3 226.1 226.1 226.1 226.1 226.1 226.1 
Net Revenue -$69.3 $77.4 -$51.9 $111.1 $6.1 $223.5 

1 As defined by the federal Indian Gaming Regulatory Act, class II gaming means the game of chance commonly known 
as bingo (whether or not electronic, computer, or other technologic aids are used in connection with it), but may 
include other games of chance such as fast keno, whereas class III gaming means all forms of gaming that are not class I 
gaming or class II gaming (25 U.S.C. 2703). 

2 Our estimates of net revenue from video lottery terminals assumes 1,000 video lottery terminals are active a full year in 
19 pari-mutuel facilities operating outside Broward and Miami-Dade counties.  We developed the estimates based on 
Florida’s lowest pari-mutuel net income per slot machine and the highest net income per slot machine.  We then 
adjusted these figures to a 35% tax rate and compensated for shifts from other state revenue sources including the 
Lottery, sales tax, and slot machine tax. 

3 The Revenue Estimating Conference met February 14, 2011, and adopted this estimate for Indian Gaming revenues in 
2012-13. 

Source:  Revenue Estimating Conference and OPPAGA analysis. 
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Appendix E 

Options the Lottery Identified in Its Review of Retailer 
Compensation 

Lottery’s current retailer compensation structure disproportionally pays retailers for their 
efforts.  In 2007, OPPAGA recommended using alternative retailer payment terms in its 
future contracts to attract and retain quality retailers while maximizing revenues to the 
state.  The 2009 Legislature required the Lottery to study the retailer commission structure 
and develop alternatives for rewarding retailer performance, such as using a fixed fee 
payment structure based on the number of tickets sold and providing an incentive for 
exceeding performance targets to attract and retain quality retailers.  In January 2010, the 
department issued a report that identified alternatives for its retailer compensation 
structure but has not yet completed a cost and feasibility analysis of these alternatives.  
Table E-1 provides an overview of the alternative retailer compensation programs the 
Lottery identified, ranked by the ratings of participants in retailer focus groups. 

Table E-1 
The Lottery Identified Eight Options for Revising How Retailers Are Compensated for Their 
Services 

Compensation 
Program 

Description of Option in Lottery’s  
January 2010 Report 

Ratings Given by 
Retailer Focus Group 

Participants 
Higher Prize 
Redemption 
Bonus 

The Lottery increases the standard prize redemption bonus to retailers from 
the current 1% commission to a 2% commission.  A number of U.S. lotteries 
pay higher cashing bonuses than Florida, and a few pay the percentage rate 
on redeemed prizes exceeding $600 even if the ticket actually must be 
cashed in a lottery office. 

Most Appealing 

Graduated 
Compensation 

Using quarterly changes in sales figures (percentage change from past 
quarters), retailers would be compensated at a higher rate if they out-perform 
the statewide average change in sales.  Quarterly changes in sales would be 
measured at the statewide level and for each retailer, and the payment rate re-
assessed each quarter.  The Arizona, Colorado, Kentucky, and Montana 
lotteries use this method with some variations. 

Appealing 

Fixed 
Compensation 
Value Per Ticket 

The Lottery would pay retailers a commission on a per-ticket basis rather 
than on a percentage-of-sales basis (which is how retailers are currently 
receiving commissions).  Thus, retailers would be compensated on each 
Lottery ticket or play rather than on the amount of sales. 

Medium Appeal 

Clerk Targeted 
Incentives 

This program consisted of three options. 
1) The Lottery would pay a higher sales commission to retailers if the retailer 

agreed to split the incentive with the sales clerks or at least provide the 
clerks with some type of bonus for promoting the increase of lottery ticket 
sales. 

2) Someone working for the Florida Lottery would act as a mystery shopper and 
reward clerks who ask customers if they want to purchase a ticket.  An 
example reward would be a $25 VISA gift card.  Many state lotteries, including 
New York, North Dakota, and South Carolina, operate similar programs and 
point to it as their most effective strategy for incentivizing sales. 

3) A promotional scratch-off game book would be given to a retail store.  A 
sign would be displayed in the store for a given time period telling 
customers that if the sales clerk did not ask about purchasing a ticket, the 
customer would get one of the promotional game books for free.  At the 

Some Appeal 
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Compensation 
Program 

Description of Option in Lottery’s  
January 2010 Report 

Ratings Given by 
Retailer Focus Group 

Participants 
end of the time period, the store would keep the tickets that are not given 
away, and either retain any profits from their sale or receive the proceeds 
from their winnings. 

Best Practices 
Incentive 

Retailers would formally agree to meet best practice standards in a contract 
and would be paid an additional one-half to one percentage point on sales for 
fulfilling the standards.  Best practice standards might include making sure 
ticket dispensers are full at all times, ensuring signage for lottery tickets is 
prominently displayed, and activating new scratch-off games within 24 hours.  
The retailer would be under a contractual obligation to ensure these standards 
were met in order to receive the additional sales commission.  The Lottery 
would send out mystery shoppers periodically throughout the year to ensure 
retailers who signed the contract are implementing the best practices.  The 
Nebraska Lottery has a program like this for retailers agreeing to follow their 
merchandising plan. 

Somewhat Appealing 

Scratch-Off 
Game 
Settlement 
Incentive 

The Lottery will set weekly scratch-off game book settlement goals.  Retailers 
will receive a cash bonus for reaching or exceeding goals.  In this way, 
retailers would have a built-in incentive for displaying and promoting the sale 
of scratch-off tickets quickly.  The sales value for a book or packet of 
scratch-off tickets is not counted until that book is moved from activated 
status to settled status.  This usually occurs when the tickets in the book are 
completely sold or when a large corporate retailer follows a routine practice of 
settling the book before placing it on display for sale.  Once a book is placed 
in settled status, then the Lottery collects its share of the proceeds from the 
retailer by sweeping the retailer’s lottery bank account, leaving behind the 
amount deserved by the retailer for sales commissions and cashing bonuses. 

Guarded 

Co-op Accrual 
Program 

Retailers would receive the typical 5% sales commission directly, but would 
also receive an additional percentage point or part of a percentage point 
(exact figure to be determined) to be placed in an accrual fund.  The money in 
the accrual fund would build up over time and spent when agreed to by the 
retailer and the Lottery.  The money would be used for marketing, advertising, 
promotions, or sales materials for that particular store or corporation.  The 
money in the fund could be used for marketing and promotions for non-lottery 
products as well or to promote the store itself.  However, these efforts would 
need to coincide with promotions for lottery products. 

Unappealing 

Rewards Points 
Program 

The retailers would receive rewards points for performance on overall sales, 
quick book activation, special in-store promotions, prize redemptions, 
displaying jackpot signage, ensuring ticket dispensers are full, etc.  Rewards 
points would be accumulated over time and then redeemed for upgraded 
signage, radio remotes, Lottery premiums, co-op advertising, or other 
marketing materials that would help increase lottery sales in the retail store.  
The Connecticut Lottery has a similar premium points program. 

Unappealing 

Source:  Florida Lottery Retailer Compensation Study, January 2010.  
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Appendix F 
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