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Juvenile Justice; Deleting a requirement that the
Department of Corrections and counties develop
programs under which a judge may order juveniles
who have committed delinquent acts to tour
correctional facilities; repealing provisions relating to
the creation, duties, and qualifications of the youth
custody officer position within the Department of
Juvenile Justice; providing for the imposition of
criminal penalties against specified employees who
inflict cruel or inhuman treatment upon juvenile
offenders, etc.
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Appropriations Subcommittee on Criminal and Civil Justice

BILL: CS/CS/SB 672
INTRODUCER: Judiciary Committee, Criminal Justice Committee and Senator Evers

SUBJECT: Juvenile Justice/Youth Custody Officers, Correctional Facility Tours, & Malicious
Infliction of Cruel or Inhuman Treatment on Juvenile Offenders

DATE: April 11, 2013 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Dugger Cannon CJ Favorable
2. Shankle Cibula JU Fav/CS
3. Sadberry/McSwain Sadberry ACJ Favorable
4. AP
5
6

Please see Section VIIl. for Additional Information:

A. COMMITTEE SUBSTITUTE..... Statement of Substantial Changes

B. AMENDMENTS............cccoe. |:| Technical amendments were recommended
|:| Amendments were recommended
|:| Significant amendments were recommended

Summary:

CS/CS/SB 672 repeals s. 985.105, F.S., which created the youth custody officer position within
the Department of Juvenile Justice (DJJ). The DJJ no longer employs youth custody officers.
Similarly, the bill deletes language in s. 121.0515, F.S., classifying these positions as special risk
positions for purposes of the Florida Retirement System.

This bill has an insignificant fiscal impact. The Criminal Justice Impact Conference met on
February 27, 2013, and determined this bill has an insignificant impact on prison beds.

The bill repeals s. 945.75, F.S., authorizing tours by juveniles of state and county correctional
facilities so that the DJJ can continue receiving federal funds by remaining in compliance with
the federal Juvenile Justice and Delinquency Prevention Act.
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The bill creates s. 985.702, F.S., establishing malicious infliction of cruel or inhuman treatment
on a juvenile offender by a DJJ employee as a first degree misdemeanor® If the infliction causes
great bodily harm, permanent disability, or permanent disfigurement, the employee commits a
second degree felony.?*

The bill also creates reporting requirements for DJJ employees who witness the prohibited
treatment. Failure to comply or complying dishonestly or inaccurately with reporting
requirements are criminal acts under the bill. The penalties for failing to make an accurate report
range from a first degree misdemeanor to a third degree felony.

Finally, the bill amends the definition of “juvenile offender” in the newly created statute to
include a person of any age committed to the DJJ’s custody. It also provides a definition of
“juvenile offender” in the sexual misconduct statute, s. 985.701, F.S.

The bill has an effective date of July 1, 2013.

This bill creates section 985.702, Florida Statutes.

The bill repeals sections 985.105 and 945.75, Florida Statutes.

The bill substantially amends sections 121.0515 and 985.701, Florida Statutes.
Il. Present Situation:

Youth Custody Officers

Section 985.105, F.S., created the youth custody officer position within the Department of
Juvenile Justice (DJJ). Youth custody officers were responsible for taking a youth into custody if
the officer had probable cause to believe that the youth:

e Violated the conditions of probation, home detention, conditional release, or
postcommitment probation; or
e Failed to appear in court after being properly noticed.

These youth custody officers were also responsible for informing local law enforcement agencies
when they took anyone into custody under this section.

Youth custody officers were required to meet the minimum qualifications for employment or
appointment, become certified under ch. 943, F.S., and comply with the mandates for continued
employment as provided by s. 943.135, F.S.* Additionally, s. 121.0515, F.S., designated youth

L A first degree misdemeanor is punishable by up to one year in county jail and a $1,000 fine. Sections 775.082 and 775.083,
F.S.

2 A second degree felony is punishable by up to 15 years imprisonment and a $10,000 fine. Sections 775.082 and 775.083,
F.S.

® Repeat offender sanctions are also available under s. 775.084, F.S.

* Section 985.105(2), F.S.
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custody officers as members of the “special risk class” for purposes of the Florida Retirement
System.®

According to the DJJ, it eliminated these youth custody officer positions on July 1, 2010, as a
way to reduce its budget.® The duties of the youth custody officers were either distributed among
existing employees or are no longer performed by the DJJ.’

Jail and Prison Tours

Section 945.75, F.S., requires the Department of Corrections (DOC) to develop programs under
which a judge may order that a juvenile who has committed a delinquent act be allowed to tour
state correctional facilities under the terms and conditions established by DOC. The statute
requires counties to develop similar programs involving county jails. These tour programs are
commonly referred to as “scared straight programs.”® Scared straight programs generally involve
adult inmates describing the conditions associated with jail or prison incarceration to delinquent
at-risk youth in a secure setting.’ The goal of these programs is to modify the behavior of the
juvenilefoby shocking, scaring, and thus deterring them from engaging in further delinquent
activity.

The DJJ reports that because it complies with the Federal Juvenile Justice and Delinquency
Prevention Act of 2002 (the act),** it receives between $2 million and $8 million in federal
funding.*? The act provides funds for states which comply with the protections it proscribes for
juvenile offenders.™® The scared straight programs may violate several provisions of the act
including the prohibition on contact between juvenile and adult offenders.* The DJJ states that it
could lose two-thirds of its federal funding because of these violations of the act.™

> Section 121.0515, F.S., creates a “special risk class” of state employees for purposes of the Florida Retirement System that
earn more retirement credit per year of service. This increased credit is in recognition that they may be unable to “enjoy the
full career and retirement benefits enjoyed by other membership classes” as a result of the physically demanding and high
risk functions required by their jobs.
® See Department of Juvenile Justice, 2013 Agency Proposal, Juvenile Justice Reform, Youth Custody Officer Analysis (2013)
gon file with the Senate Committee on Judiciary).

Id.
8 Virginia Department of Criminal Services, Scared Straight Programs,
http://www.dcjs.virginia.gov/juvenile/compliance/scaredStraight.pdf (last visited on April 3, 2013); See also Department of
Juvenile Justice, Scared Straight Programs: Jail and Detention Tours,
\gNww.dii.state.fl.us/docs/researchZ/scared straight _booklet version (last visited on April 3, 2013).
91
142 U.S.C. Chapters 72.
'2See Department of Juvenile Justice, 2013 Agency Proposal, Juvenile Justice Reform, Jail Tour Analysis (2013) (on file with
the Senate Committee on Judiciary).
342 U.S.C. § 5633(a).
42 U.S.C. § 5633(a)(12).
15 Department of Juvenile Justice, 2013 Agency Proposal, Juvenile Justice Reform, Jail Tour Analysis, supra note 9.
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Neglect of Youth Committed to the DJJ

Section 985.02, F.S., includes, as legislative intent, the general protections of children within the
juvenile justice system, including protection from abuse, neglect, and exploitation.*® However,
no specific statute within chapter 985, F.S., authorizes prosecution of a DJJ employee for
criminal neglect of a youth in the department’s custody.*” As a result, prosecutors have looked to
other statutes to prosecute a DJJ employee alleged to have neglected a youth. One such statute is
the child abuse statute. However, the child abuse statute is not designed to prosecute neglect
cases which arise within the unique framework of the juvenile justice environment, and does not
apply to youth in DJJ’s custody who are 18 years of age or older.™®

Sexual Misconduct by an Employee

Section 985.701, F.S., makes it a second degree felony® for a DJJ employee® to engage in
sexual misconduct® with juvenile offenders “detained or supervised by, or committed to the
custody, of the department.” The statute does not define the term “juvenile offender.”

Il. Effect of Proposed Changes:
Youth Custody Officers

This bill repeals s. 985.105, F.S., which created youth custody officer positions within the DJJ.
This section of law is no longer needed because these positions have not been filled since 2010.
Likewise, the bill deletes language in s. 121.0515, F.S., classifying these positions as special risk
positions for purposes of the Florida Retirement System.

Jail and Prison Tours

The bill also repeals s. 945.75, F.S., authorizing prison and jail tours, so that the DJJ can
continue receiving federal funds by remaining in compliance with the federal Juvenile Justice
and Delinquency Prevention Act.

16 Section 985.02(1)(a), F.S.

'7 See the Palm Beach County Grand Jury Presentment Regarding the Death of Eric Perez While in the Custody of the
Florida Department of Juvenile Justice (on file with the Senate Criminal Justice Committee and the Senate Judiciary
Committee). The grand jury recommended the creation of a criminal statute prohibiting the neglect of youths in the custody
of the DJJ.

18 |d. Because Eric Perez had turned 18 a few days before his death in the detention center, he did not meet the definition of a
“child” in s. 827.03, F.S., relating to child abuse, and as such, prosecutors were unable to charge the Palm Beach Regional
Juvenile Detention facility officers with child neglect.

9 A second degree felony is punishable by up to 15 years imprisonment and a $10,000 fine. Sections 775.082 and 775.083,
F.S.

0 Section 985.701(1)(a)1.b., F.S., defines “employee™ as paid staff members, volunteers, and interns who work in a
department program or a program operated by a provider under a contract.

?! Section 985.701(1)(a)1.a., F.S., defines “sexual misconduct” as fondling the genital area, groin, inner thighs, buttocks, or
breasts of a person; the oral, anal, or vaginal penetration by or union with the sexual organ of another; or the anal or vaginal
penetration of another by any other object. The term does not include an act done for a bona fide medical purpose or an
internal search conducted in the lawful performance of duty by an employee of the department or an employee of a provider
under contract with the department.
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Neglect of Youth Committed to the DJJ

The bill creates s. 985.702, F.S., establishing malicious infliction of cruel or inhuman treatment
on a juvenile offender by a DJJ employee as a first degree misdemeanor? If the infliction causes
great bodily harm, permanent disability, or permanent disfigurement, the employee commits a
second degree felony.?*?

The bill defines:

e “Employee” as a “paid staff member, volunteer, or intern who works in a department
program or a program operated by a provider under contract with the department.”?

e “Juvenile offender” as “any person of any age who is detained, or committed to the custody
of, the department.”

A Public Employees Relations Commission determination that a DJJ employee violated the
newly created section would constitute sufficient cause under s. 110.227(1), F.S.,?° for the
employee’s firing by DJJ. Any such employee also would be prohibited from working in any
capacity in the juvenile justice system.

The bill requires employees who witness the infliction of cruel or inhuman treatment against a
juvenile offender to immediately report the incident to the DJJ’s incident hotline. The witness
must also prepare an independent report specifically describing the nature of the incident, the
location and time, and the persons involved. The witness must submit the report to the witness’s
supervisor or program director, who in turn must provide copies to the DJJ’s inspector general
and the circuit juvenile justice manager. The DJJ’s inspector general must immediately conduct
an appropriate administrative investigation. If the DJJ’s inspector general finds probable cause,
he or she must notify the state attorney in the circuit in which the incident occurred.

Failure to comply with these new reporting requirements is a criminal act under the bill, resulting
in the following penalties:

e Any person who knowingly or willfully fails to file a report or prevents another person from
doing so commits a first degree misdemeanor;

e Any person who knowingly or willfully submits inaccurate, incomplete, or untruthful
information on a report commits a first degree misdemeanor; and

e Any person who coerces or threatens another person with the intent to alter testimony or a
written report commits a third degree felony.

22 A first degree misdemeanor is punishable by up to one year in county jail and a $1,000 fine. Sections 775.082 and 775.083,
F.S.

2 A second degree felony is punishable by up to 15 years imprisonment and a $10,000 fine. Sections 775.082 and 775.083,
F.S.

* Repeat offender sanctions are also available under s. 775.084, F.S.

% This is the same definition as provided in s. 985.701(1)(a)1.b., F.S., relating to sexual misconduct by an employee.

% Section 110.227, F.S., relates to the suspension and dismissal of career service employees.
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Sexual Misconduct by an Employee

The bill amends s. 985.701, F.S., relating to sexual misconduct, to define the term “juvenile
offender” as “a person of any age who is detained or supervised by, or committed to the custody
of, the department.”

The bill takes effect July 1, 2013.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

A DJJ employee who is prosecuted for the new first degree misdemeanor or felony
offenses under the bill could be subjected to penalties including: imprisonment of up to
one year and a fine of up to $1,000 for a misdemeanor offense; imprisonment of up to 5
years and a fine of up to $5,000 for a third degree felony offense; and imprisonment of up
to 15 years and a fine of up to $10,000 for the second degree felony offense.

Government Sector Impact:

The bill creates a new second degree felony offense, malicious infliction of cruel or
inhuman treatment causing great bodily harm. The bill creates a new third degree felony
offense, knowingly coercing another person with the intent to alter testimony or a written
report. The Criminal Justice Impact Conference met on February 27, 2013, and expects
an insignificant impact on prison beds as a result of this bill.

The bill also creates several new first degree misdemeanor offenses related to malicious
battery on a juvenile offender and failure to comply with reporting requirements. To the
extent that DJJ employees are prosecuted for any of the new misdemeanor offenses, this
bill may negatively impact local jails.
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VI.

VII.

VIII.

Technical Deficiencies:

None.

Related Issues:

None.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Judiciary on April 8, 2013:

The CS makes it first degree misdemeanor when a DJJ employee, with malicious intent,
inflicts cruel or inhuman treatment on a juvenile offender by neglect or otherwise without
causing great bodily harm, permanent disability, or permanent disfigurement. If the
employee inflicts great bodily harm or disfigurement on the juvenile offender, the
employee commits a second degree felony.

The bill also creates reporting requirements for DJJ employees who witness the
prohibited treatment. Failure to comply, or complying dishonestly or inaccurately with
reporting requirements are criminal acts under the bill, ranging in penalties from a first
degree misdemeanor to a third degree felony.

Finally, the bill amends the definition of “juvenile offender” in the newly created statute
to include a person of any age committed to the DJJ’s custody. It also provides a
definition of “juvenile offender” in the sexual misconduct statute, s. 985.701, F.S.

CS by Criminal Justice on March 11, 2013:

Adds a provision repealing the statute that authorizes jail and prison tours by juveniles so
that the DJJ can remain in compliance with federal law and continue receiving federal
prevention funds.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committees on Judiciary; and Criminal Justice; and
Senator Evers

590-03885-13 2013672c2
A bill to be entitled

An act relating to juvenile justice; repealing s.
945.75, F.S.; deleting a requirement that the
Department of Corrections and counties develop
programs under which a judge may order juveniles who
have committed delinquent acts to tour correctional
facilities; repealing s. 985.105, F.S., relating to
the creation, duties, and qualifications of the youth
custody officer position within the Department of
Juvenile Justice; amending s. 121.0515, F.S.;
conforming provisions to changes made by the act;
creating s. 985.702, F.S.; providing definitions;
providing for the imposition of criminal penalties
against specified employees who inflict cruel or
inhuman treatment upon juvenile offenders; providing
enhanced penalties for such treatment that results in
great bodily harm, permanent disability, or permanent
disfigurement to a juvenile offender; specifying that
such conduct constitutes sufficient cause for an
employee’s dismissal from employment; prohibiting such
employee from future employment with the juvenile
justice system; providing incident reporting
requirements; prohibiting an employee who witnesses
such an incident from knowingly or willfully failing
to report; prohibiting false reporting, preventing
another from reporting, or coercing another to alter
testimony or reports; providing penalties; amending s.
985.701, F.S.; defining the term “juvenile offender”

for purposes of prohibiting sexual misconduct with
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juvenile offenders; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 945.75, Florida Statutes, is repealed.

Section 2. Section 985.105, Florida Statutes, is repealed.

Section 3. Paragraphs (h) through (k) of subsection (3) of
section 121.0515, Florida Statutes, are redesignated as
paragraphs (g) through (j) of that subsection, respectively, and
paragraphs (e) through (i) of subsection (2), present paragraphs
(g) and (k) of subsection (3), paragraph (b) of subsection (5),

paragraph (d) of subsection (8), and paragraph (c) of subsection

(10) of that section are amended to read:
121.0515 Special Risk Class.—
(2) MEMBERSHIP.—
L \ £ £ 4 3 T3] 1 2007 A\ 1. " 3 o
&—=+F T =xa *7 e T Tar—FISKmemeer ExsacEacic,
1 I 2 ul o 1 =i ££2 1 + 1
e et st s e h—ewsted deer E
D. + + £ T 11 T ) 4 . PN 1 +
Departrent—ef Juventt e ra—reet be—speeiat—eriterin
4 £ 4+ 2 = L AN \
t—forth in paragraph 35—

(e)+4£r Effective October 1, 2005, through June 30, 2008,
the member must be employed by a law enforcement agency or
medical examiner’s office in a forensic discipline and meet the
special criteria set forth in paragraph (3) (g) +3+=).

(f)+4er Effective July 1, 2008, the member must be employed
by the Department of Law Enforcement in the crime laboratory or
by the Division of State Fire Marshal in the forensic laboratory
and meet the special criteria set forth in paragraph (3) (h)
Rszmealt

(g)+)r Effective July 1, 2008, the member must be employed
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by a local government law enforcement agency or medical

examiner’s office and meet the special criteria set forth in

paragraph (3) (1) 345+>.

(h)+44+) Effective August 1, 2008, “special risk member”
includes any member who meets the special criteria for continued
membership set forth in paragraph (3) (J) 3.

(3) CRITERIA.—A member, to be designated as a special risk

member, must meet the following criteria:

(e} RELacas s Tl 1 2001 N N RN 1 &
g —££ === Tt e I—thefmember—muast o R &
FEN +od ££2 RN PR -EIOr| i g4 +tob
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rerfiee—3+r p+taf Wt < 43— —Haaartion;—th
VY, : SPPESE] = 1lyd 124 £ e +h
memper PrHaEy—agtT e ¥reSponsSToTtits Pt B Ehr
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h ; + & 14 £ 3 a3 |
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e £h e
FrER TR PR E 5

(J) 4> The member must have already qualified for and be
actively participating in special risk membership under
paragraph (a), paragraph (b), or paragraph (c), must have
suffered a qualifying injury as defined in this paragraph, must
not be receiving disability retirement benefits as provided in
s. 121.091(4), and must satisfy the requirements of this
paragraph.

1. The ability to qualify for the class of membership
defined in paragraph (2) (h) +23+%)> occurs when two licensed
medical physicians, one of whom is a primary treating physician
of the member, certify the existence of the physical injury and
medical condition that constitute a qualifying injury as defined
in this paragraph and that the member has reached maximum

medical improvement after August 1, 2008. The certifications
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from the licensed medical physicians must include, at a minimum,
that the injury to the special risk member has resulted in a
physical loss, or loss of use, of at least two of the following:
left arm, right arm, left leg, or right leg; and:

a. That this physical loss or loss of use is total and
permanent, except in the event that the loss of use is due to a
physical injury to the member’s brain, in which event the loss
of use is permanent with at least 75 percent loss of motor
function with respect to each arm or leg affected.

b. That this physical loss or loss of use renders the
member physically unable to perform the essential job functions
of his or her special risk position.

c. That, notwithstanding this physical loss or loss of use,
the individual is able to perform the essential job functions
required by the member’s new position, as provided in
subparagraph 3.

d. That use of artificial limbs is either not possible or
does not alter the member’s ability to perform the essential job
functions of the member’s position.

e. That the physical loss or loss of use is a direct result
of a physical injury and not a result of any mental,
psychological, or emotional injury.

2. For the purposes of this paragraph, “qualifying injury”
means an injury sustained in the line of duty, as certified by
the member’s employing agency, by a special risk member that
does not result in total and permanent disability as defined in
s. 121.091(4) (b). An injury is a qualifying injury if the injury
is a physical injury to the member’s physical body resulting in

a physical loss, or loss of use, of at least two of the
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117 following: left arm, right arm, left leg, or right leg. 146 determine whether or not those members continue to meet the
118 Notwithstanding any other provision of this section, an injury 147 criteria for Special Risk Class membership.
119| that would otherwise qualify as a qualifying injury is not 148 (8) SPECIAL RISK ADMINISTRATIVE SUPPORT CLASS.—
120 considered a qualifying injury if and when the member ceases 149 (d) Notwithstanding any other provision of this subsection,
121| employment with the employer for whom he or she was providing 150 this subsection does not apply to any special risk member who
122 special risk services on the date the injury occurred. 151 qualifies for continued membership pursuant to paragraph (3) (j)
123 3. The new position, as described in sub-subparagraph l.c., 152 3.
124| that is required for qualification as a special risk member 153 (10) CREDIT FOR UPGRADED SERVICE.—
125| wunder this paragraph is not required to be a position with 154 (c) Any member of the Special Risk Class who has earned
126 essential job functions that entitle an individual to special 155 creditable service through June 30, 2008, in another membership
127 risk membership. Whether a new position as described in sub- 156| class of the Florida Retirement System in a position with the
128 subparagraph l.c. exists and is available to the special risk 157 Department of Law Enforcement or the Division of State Fire
129| member is a decision to be made solely by the employer in 158| Marshal and became covered by the Special Risk Class as
130| accordance with its hiring practices and applicable law. 159| described in paragraph (3) (h) 433+4+), or with a local government
131 4. This paragraph does not grant or create additional 160 law enforcement agency or medical examiner’s office and became
132 rights for any individual to continued employment or to be hired 161 covered by the Special Risk Class as described in paragraph
133 or rehired by his or her employer that are not already provided 162 (3) (1) 433>, which service is within the purview of the
134 within the Florida Statutes, the State Constitution, the 163 Special Risk Class, and is employed in such position on or after
135| Americans with Disabilities Act, if applicable, or any other 164 July 1, 2008, may purchase additional retirement credit to
136 applicable state or federal law. 165 upgrade such service to Special Risk Class service, to the
137 (5) REMOVAL OF SPECIAL RISK CLASS MEMBERSHIP.— 166 extent of the percentages of the member’s average final
138 (b) Any member who is a special risk member on July 1, 167 compensation provided in s. 121.091(1) (a)2. The cost for such
139| 2008, and who became eligible to participate under paragraph 168 credit must be an amount representing the actuarial accrued
140 (3) (g) 43> but fails to meet the criteria for Special Risk 169 liability for the difference in accrual value during the
141 Class membership established by paragraph (3) (h) +33++> or 170 affected period of service. The cost shall be calculated using
142 paragraph (3) (i) 43343 shall have his or her special risk 171 the discount rate and other relevant actuarial assumptions that
143 designation removed and thereafter shall be a Regular Class 172 were used to value the Florida Retirement System Pension Plan
144| member and earn only Regular Class membership credit. The 173| 1liabilities in the most recent actuarial valuation. The division
145| department may review the special risk designation of members to 174 shall ensure that the transfer sum is prepared using a formula
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and methodology certified by an enrolled actuary. The cost must
be paid immediately upon notification by the division. The local
government employer may purchase the upgraded service credit on
behalf of the member if the member has been employed by that
employer for at least 3 years.

Section 4. Section 985.702, Florida Statutes, is created to
read:

985.702 Malicious infliction of cruel or inhuman treatment

prohibited; reporting required; penalties.-

(1) As used in this section, the term:

(a) “Employee” means a paid staff member, volunteer, or

intern who works in a department program or a program operated

by a provider under a contract with the department.

(b) “Juvenile offender” means any person of any age who is

detained, or committed to the custody of, the department.

(c) “Neglect of a juvenile offender” means:

1. An employee’s failure or omission to provide a juvenile

offender with the proper level of care, supervision, and

services necessary to maintain the juvenile offender’s physical

and mental health, including, but not limited to, adequate food,

CS for CS for SB 672

2013672c2

nutrition, clothing, shelter, supervision, medicine, and medical

services; or

2. An employee’s failure to make a reasonable effort to

protect a juvenile offender from abuse, neglect, or exploitation

by another person.

(2) (a) Any employee who, with malicious intent, inflicts

cruel or inhuman treatment by neglect or otherwise, without

causing great bodily harm, permanent disability, or permanent

disfigurement to a juvenile offender, commits a misdemeanor of
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the first degree, punishable as provided in s. 775.082 or s.

CODING: Words striekern are deletions;

775.083.

(b) Any employee who, with malicious intent, inflicts cruel

or inhuman treatment by neglect or otherwise, and in so doing

causes great bodily harm, permanent disability, or permanent

disfigurement to a juvenile offender, commits a felony of the

second degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084.

(c) Notwithstanding prosecution, any violation of paragraph

(a) or paragraph (b), as determined by the Public Employees

Relations Commission, constitutes sufficient cause under s.

110.227 for dismissal from employment with the department, and

such person may not again be employed in any capacity in

connection with the juvenile justice system.

(3) An employee who witnesses the infliction of cruel or

inhuman treatment committed against a juvenile offender shall

immediately report the incident to the department’s incident

hotline and prepare, date, and sign an independent report that

specifically describes the nature of the incident, the location

and time of the incident, and the persons involved. The employee

shall deliver the report to the employee’s supervisor or program

director, who must provide copies to the department’s inspector

general and the circuit juvenile justice manager. The inspector

general shall immediately conduct an appropriate administrative

investigation, and, if there is probable cause to believe that a

violation of subsection (2) has occurred, the inspector general

shall notify the state attorney in the circuit in which the

incident occurred.

(4) (a) Any person who is required to prepare a report under
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this section who knowingly or willfully fails to do so, or who

knowingly or willfully prevents another person from doing so,

commits a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(b) Any person who knowingly or willfully submits

inaccurate, incomplete, or untruthful information with respect

to a report required under this section commits a misdemeanor of

the first degree, punishable as provided in s. 775.082 or s.
775.083.

(c) Any person who knowingly or willfully coerces or

threatens any other person with the intent to alter testimony or

a written report regarding an incident of the infliction of

cruel or inhuman treatment commits a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

Section 5. Paragraph (a) of subsection (1) of section
985.701, Florida Statutes, is amended to read:

985.701 Sexual misconduct prohibited; reporting required;
penalties.—

(1) (a)l. As used in this subsection, the term:

a. “Sexual misconduct” means fondling the genital area,
groin, inner thighs, buttocks, or breasts of a person; the oral,
anal, or vaginal penetration by or union with the sexual organ
of another; or the anal or vaginal penetration of another by any
other object. The term does not include an act done for a bona
fide medical purpose or an internal search conducted in the
lawful performance of duty by an employee of the department or
an employee of a provider under contract with the department.

b. “Employee” includes paid staff members, volunteers, and

interns who work in a department program or a program operated
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by a provider under a contract.

c. “Juvenile offender” means a person of any age who is

detained or supervised by, or committed to the custody of, the

department.

2. An employee who engages in sexual misconduct with a
juvenile offender detained or supervised by, or committed to the
custody of, the department commits a felony of the second
degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084. An employee may be found guilty of violating this
subsection without having committed the crime of sexual battery.

3. The consent of the juvenile offender to any act of
sexual misconduct is not a defense to prosecution under this
subsection.

4. This subsection does not apply to an employee of the
department, or an employee of a provider under contract with the
department, who:

a. Is legally married to a juvenile offender who is
detained or supervised by, or committed to the custody of, the
department.

b. Has no reason to believe that the person with whom the
employee engaged in sexual misconduct is a juvenile offender
detained or supervised by, or committed to the custody of, the
department.

Section 6. This act shall take effect July 1, 2013.
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