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2013 Regular Session     The Florida Senate  

 COMMITTEE MEETING EXPANDED AGENDA 

   

    APPROPRIATIONS SUBCOMMITTEE ON EDUCATION 

 Senator Galvano, Chair 

 Senator Montford, Vice Chair 

 
MEETING DATE: Thursday, April 11, 2013 

TIME: 8:30 —10:00 a.m. 
PLACE: Pat Thomas Committee Room, 412 Knott Building 

MEMBERS: Senator Galvano, Chair; Senator Montford, Vice Chair; Senators Abruzzo, Bean, Benacquisto, 
Bullard, Detert, Hukill, Legg, Richter, Sachs, Simmons, and Thrasher 

 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
1 
 

 
CS/SB 1388 

Education / Montford 
(Compare H 1031) 
 

 
Instructional Materials; Authorizing a district school 
board to review, adopt, and purchase instructional 
materials;  authorizing the district school board to set 
and collect fees from a publisher that participates in 
the instructional materials review process; requiring 
the Commissioner of Education to appoint state 
instructional materials reviewers, rather than state or 
national experts, to review instructional materials; 
requiring the Department of Education to post certain 
instructional materials on its website, etc. 
 
ED 04/01/2013 Fav/CS 
AED 04/11/2013 Fav/CS 
AP   
 

 
Fav/CS 
        Yeas 12 Nays 0 
 

 
2 
 

 
CS/SB 1390 

Education / Montford 
(Compare H 1341, CS/H 7029, S 
828, S 1232) 
 

 
School District Innovation; Creating the Florida 
Innovation Schools Act; granting school districts the 
ad valorem tax exemption given to charter schools; 
creating innovation schools to allow school districts to 
earn flexibility for high academic achievement; limiting 
the number of such schools that may be operated and 
established in a school district; exempting such 
schools from ch. 1000-1013, F.S., subject to certain 
exceptions; providing for funding, etc. 
 
ED 03/18/2013 Workshop-Discussed 
ED 04/01/2013 Fav/CS 
AED 04/11/2013 Favorable 
AP   
 

 
Favorable 
        Yeas 12 Nays 0 
 

 
3 
 

 
CS/SB 1722 

Education / Legg 
(Compare CS/H 5101, H 7165) 
 

 
Early Learning; Establishing the Office of Early 
Learning within the Office of the Commissioner of 
Education; establishing responsibilities of the Office of 
Early Learning, etc. 
 
ED 04/01/2013 Fav/CS 
AED 04/11/2013 Temporarily Postponed 
AP   
 

 
Temporarily Postponed 
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TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
4 
 

 
SB 1630 

Legg 
(Compare CS/CS/H 7091, 
CS/CS/S 1076) 
 

 
Education; Requiring that the technology 
infrastructure, connectivity, and capacity of all public 
schools and school districts that administer statewide 
standardized assessments pursuant to s. 1008.22, 
F.S., be load tested and independently verified as 
appropriate, adequate, efficient, and sustainable; 
requiring that full implementation of online common 
core assessments for all kindergarten through grade 
12 public school students occur only after the 
technology infrastructure, connectivity, and capacity 
of all public schools and school districts have been 
load tested and independently verified as ready for 
successful deployment and implementation, etc. 
 
ED 03/18/2013 Favorable 
AED 03/27/2013 Temporarily Postponed 
AED 04/11/2013 Favorable 
AP   
 

 
Favorable 
        Yeas 12 Nays 0 
 

 
5 
 

 
SB 862 

Stargel 
(Similar CS/CS/H 867) 
 

 
Parent Empowerment in Education; Providing that 
parents who have a student in a public school that is 
implementing a turnaround option may petition to 
have a particular turnaround option implemented; 
requiring the school district to notify parents of a 
public school student being taught by an out-of-field 
teacher or by a teacher with an unsatisfactory 
performance rating; creating the Parent 
Empowerment Act; requiring the school district to 
consider the turnaround option on the valid petition 
with the most signatures at a publicly noticed school 
board meeting, etc. 
 
ED 04/01/2013 Favorable 
AED 04/11/2013 Fav/CS 
AP   
 

 
Fav/CS 
        Yeas 8 Nays 4 
 

 
6 
 

 
CS/SB 150 

Education / Altman 
(Similar CS/H 461) 
 

 
Deaf and Hard-of-hearing Students; Requiring that a 
student’s language and communication needs, 
including certain opportunities, be considered in the 
development of an individual education plan for a 
deaf or hard-of-hearing student; requiring the 
Department of Education to develop a model 
communication plan to be used in the development of 
an individual education plan for deaf or hard-of-
hearing students; requiring the department to 
disseminate the model communication plan to each 
school district and provide technical assistance, etc. 
 
ED 03/18/2013 Fav/CS 
AED 04/04/2013 Temporarily Postponed 
AED 04/11/2013 Fav/CS 
AP   
 

 
Fav/CS 
        Yeas 12 Nays 0 
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Appropriations Subcommittee on Education  

 

BILL:  CS/CS/SB 1388 

INTRODUCER:  Appropriations Subcommittee on Education; Committee on Education and Senator 

Montford 

SUBJECT:  Instructional Materials for K-12 Public Education 

DATE:  April 11, 2013 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Hand  Klebacha  ED  Fav/CS 

2. Armstrong  Elwell  AED  Fav/CS 

3.     AP   

4.        

5.        

6.        

 

Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

 

CS/CS/SB 1388 increases flexibility for a school district while requiring instructional materials 

to align with state standards.  The bill authorizes a school district to review, approve and 

purchase instructional materials, while retaining a DOE statewide instructional materials review 

process. 

 

The local and state instructional materials review processes will have a cost; however, the cost 

may be mitigated or offset with a fee assessed to publishers. The fees are to be used to cover the 

cost of substitute teachers who replace teachers selected to review materials, and travel and per 

diem costs. Reviewers may be paid a stipend. There is no requirement for a state appropriation.   

 

The bill takes effect July 1, 2013. 

 

This bill creates section 1006.283, Florida Statutes, substantially amends sections 1001.10, 

1003.55, 1003.621, 1006.28, 1006.29, 1006.30, 1006.31, 1006.32, 1006.34, 1006.35, 1006.36, 

REVISED:         
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1006.37, 1006.38, 1006.40, and 1011.62, Florida Statutes, and repeals sections 1006.282, and 

1006.33, Florida Statutes. 

II. Present Situation: 

School Districts 

A school district must provide adequate instructional materials for its students, ensure the 

materials are consistent with the district’s educational goals, and ensure the materials meet the 

objectives and the curriculum frameworks adopted by the State Board of Education (SBE).
1
  

 

The district is required to purchase current instructional materials in the core areas to provide 

students with current tools of instruction.
2
 This purchase must be made within the first two years 

of the effective date of the adoption cycle.
3
 Up to fifty percent of the allocation may be used to 

purchase non-adopted materials.
4
  

 

Superintendents must, at the Department of Education’s (DOE) request, provide an experienced 

classroom teacher or district-level content supervisor with expertise in the content area to review 

submissions recommended for adoption by the state instructional materials reviewers.
5
 

 

The Commissioner of Education 

The Commissioner of Education (Commissioner) establishes the number of items to be adopted 

by the state.
6
 The Commissioner appoints three state instructional materials reviewers to review 

instructional materials and evaluate the content for alignment with the applicable standards.
7
 An 

evaluation by the third reviewer will only be required for situations in which the first two 

reviewers disagree as to whether materials should be placed on the state-adopted materials list.
8
  

 

The Commissioner has the authority to select and adopt instructional materials for each grade 

and subject area and to contract with publishers for the instructional materials adopted.
9
 The term 

of the adoption is five years.
10

 

 

State Instructional Materials Reviewers and Content 

Reviewers must evaluate all materials submitted by publishers in each adoption to determine if 

the material aligns with the applicable state standards, developed criteria, and any applicable 

performance standards.
11

 

                                                 
1
 ss. 1006.28(1) and 1001.03(1), F.S. 

2
 s. 1006.40(2), F.S. 

3
 Id. 

4
 s. 1006.40(3)(b), F.S. 

5
 s. 1006.29(1), F.S. 

6
 s. 1006.35(3), F.S. 

7
 s. 1006.29(1)(b), F.S. 

8
 s. 1006.29(3), F.S. 

9
 s. 1006.34(2), F.S. 

10
 s. 1006.36(1), F.S. 

11
 s. 1006.31(2)(e), F.S. 
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In addition to the standards, materials should also reflect appropriate diversity, include the 

Constitution and the Declaration of Independence in the social studies content area, and ensure 

that materials do not reflect unfairly upon people because of their race, color, creed, national 

origin, ancestry, gender, or occupation.
12

 Reviewers must report to the DOE the materials being 

recommended that meet the guidelines for adoption.
13

 

 

Publishers 

Publishers of instructional materials must, in part: 

 Submit detailed specifications of the physical characteristics of the instructional materials; 

 Provide evidence that the materials address the performance standards; 

 Furnish the instructional materials at a price which matches the lowest price offered 

anywhere else in the United States; 

 Guarantee that any instructional materials sold in Florida will be equal in quality to the 

instructional materials sold elsewhere in the United States and will be kept up-to-date; and 

 Maintain or contract with a depository in the state and keep an inventory.
14

 

III. Effect of Proposed Changes: 

CS/CS/SB 1388 increases flexibility for a school district while requiring instructional materials 

to align with state standards.  The bill authorizes a school district to review, approve and 

purchase instructional materials, while retaining a DOE statewide instructional materials review 

process. 

 

District School Board Instructional Materials Program 

The bill creates the district school board instructional materials program.  The program allows a 

district school board, or consortium of school districts, to implement an instructional materials 

program that includes the review, approval, and purchasing of instructional materials.  The 

school district would be able to set and collect fees, not to exceed fees assessed by the 

Department of Education (DOE), from publishers that participate in the instructional materials 

approval process.  The fees would be allocated for the support of the review process, and 

maintained in a separate line item for auditing purposes.  The school district cannot collect fees 

for materials that DOE approves and places on its website.  The school district would adopt rules 

to implement the program.   

 

If a school district elected to participate in the program, the school district would notify DOE and 

provide an annual report to the legislature, and the superintendent would annually certify to the 

DOE by March 31 that all core instructional materials are aligned with applicable state standards, 

and include a list of all school district approved core instructional materials that would be used or 

purchased.  Each principal would be required to verify that all instructional materials are fully 

and properly accounted for as prescribed by school district rule. 

 

                                                 
12

 s. 1006.31(2)(d), F.S. 
13

 s. 1006.31(3), F.S. 
14

 s. 1006.38, F.S. 
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School District Instructional Materials Allocation 

School districts would be required to provide current instructional materials to each student with 

a major tool or assistance in core courses.  The bill deletes the requirement for such materials to 

be purchased within the first 2 years after the effective date of an adoption cycle.  By the 2015-

2016 school year, school districts could use at least 50 percent of the annual allocation for the 

purchase of digital or electronic instructional materials that align with state standards.  

Remaining funds would be used for the purchase of instructional materials or other items 

including library and reference books and non-print materials, having intellectual content which 

assist in the instruction of a subject or course. 

 

State Instructional Review 

The bill retains the ability for DOE to have a state instructional material review process, and 

would increase the number of state instructional material reviewers appointed by the 

Commissioner, from 3 to up to 5.  The 5 members would include: 2 professional content experts; 

2 K-12 educators that are active teachers or supervisors and represent the major fields and levels 

in which instructional materials are used; and 1 layperson.  A DOE content expert may be an 

alternate reviewer.  Publishers would have the opportunity to provide a live, virtual, or in-person 

presentation to the reviewers. 

 

The DOE would adopt a rule to assess and collect fees to support the review process.  The fees 

would be deposited in the DOE Operating Trust Fund.  A district school board would be 

reimbursed for the cost of a substitute teacher for each workday an employee is acting as a state 

reviewer.  Additionally, each reviewer would receive a travel and per diem stipend in accordance 

with section 112.061, F.S.   

 

The definition of “instructional materials” would be expanded from materials that serve as a 

“major tool for assisting” to a “major tool or for assisting”  in the instruction of a subject or 

course. 

 

State List of Approved Instructional Materials 

By March 1 of each year, the DOE would publish on its website a list of all instructional 

materials that are approved by the DOE or that are approved by another state, if such materials 

align with applicable state standards.  The list would be maintained and updated, and include 

sufficient instructional materials or major tools to cover all of the core content areas.  The 

purchase price would be posted.  District approved materials would also be posted on the 

website. 

 

The Commissioner would be able to remove approved instructional materials from the list if a 

manufacturer refused to correct errors, at the publisher’s request, if there is no material impact on 

the state’s education goals, or if the materials do not align with all applicable state standards.  If 

the Commissioner removes materials from the list, a district may not purchase the materials for 

use in core content areas. 
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District and State Instructional Materials Reviewer Duties 

Instructional material reviewers for both the district and state processes would use certain 

standards to determine the propriety of materials, such as: 

 The age of student who normally could be expected to have access to the material. 

 The educational purpose served by the material. 

 The degree to which the material would be supplemented and explained by mature classroom 

instruction as part of a normal classroom instructional program. 

 The degree to which the material represents the broad racial, ethnic, socioeconomic, and 

cultural diversity of students in the state. 

 Any instructional material that contains pornography or that is otherwise harmful to minors, 

may not be used or made available within any public school. 

 

Instructional Material Publishers 

The bill authorizes, but no longer requires, school districts to purchase instructional materials 

from a publisher’s book depository. A publisher would provide materials to the school district 

with most-favored-nations pricing, with automatic reductions, based on materials sold to any 

other state or school district in the state or nation.  The costs for a product would not increase, 

and would be posted on all marketing materials. 

 

The bill requires publisher duties and responsibilities to apply to both the school district and 

DOE approval processes.  Beginning in 2013-2014, publishers would no longer be required to 

provide evidence that the instructional materials include specific reference to statewide standards 

at the point of student use.  Publishers would still be required to provide the evidence in the 

teachers’ manual and incorporate the standards into chapter tests and assessments. 

 

The bill deletes the prohibition on a school district or publisher from participating in a pilot 

program of materials being considered during the 18-month period before the official adoption of 

the materials by the commissioner. 

 

Commissioner’s Report to the Legislature 

The bill requires the Commissioner to annually submit by January 1 to the Governor, the 

President of the Senate, and the Speaker of the House of Representatives, and the State Board of 

Education, an annual report regarding district and state instructional material reviews, the impact 

on the quality and availability of instructional materials, and the cost-effectiveness of the state 

and district review processes. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 
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C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

The bill authorizes school districts to set and collect fees from publishers that participate 

in the instructional materials approval process.  The school district fees may not exceed 

those set by DOE, and the school district may not charge a fee for materials already on 

the state list. 

C. Government Sector Impact: 

The bill authorizes school districts to charge publishers that participate in the 

instructional materials process a fee. The fee revenues are to be used to support the 

review process, and may offset the costs. The school district fees may not exceed those 

set by DOE, and the school district may not charge a fee for materials already on the state 

list. 

 

The bill authorizes, but does not require, the DOE to assess a fee of the publishers who 

participate in the review process. Fee revenues are to be used to cover the cost of the 

review process, including meeting, travel, per diem, and costs for hiring substitute 

teachers who replace teachers who are selected to be reviewers. Reviewers are entitled to 

reimbursement for travel and per diem and may be paid a stipend. An estimate of this 

cost is as much as $750,000 annually based on a $500 stipend for each of the five 

reviewers for roughly 300 content area submissions that are provided for review. 

However, the bill is permissive regarding the stipend and, if provided, would be 

supported by fee revenue. 

 

This bill does not required a state appropriation. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  
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VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Appropriations Subcommittee on Education on April 11, 2013: 

The CS/CS/SB 1388: 

 Requires reviewers to use specific standards to determine propriety of instructional 

materials. 

 Requires DOE to annually post a list of approved instructional materials on its 

website. 

 Restructures the eligibility requirements for instructional material reviewers. 

 Authorizes the Commissioner to remove materials on the list under certain 

circumstances. 

 Deletes the requirement for school districts to purchase instructional materials within 

the first 2 years of an adoption cycle. 

 Deletes the requirement for school districts to purchase instructional materials from 

the publisher’s depository. 

 Deletes the requirement for a publisher to identify the statewide standards at the point 

of student use. 

 Repeals the school district pilot program for transition to electronic and digital 

instructional materials and  

 Revised the DOE process for reviewing materials submitted by publishers. 

 

CS by Education on April 1, 2013: 

CS/SB 1388 differs from SB 1388 in that it: 

 Requires a district school board to adopt rules implementing an instructional 

materials review program, as opposed to identifying specific requirements in law.  

 Reinstates statewide adoption of instructional materials by DOE, as opposed to a 

process by which a school district or publisher may refer review of instructional 

materials to the DOE.   

 Changes the definition of “instructional materials” to include materials that serve as a 

“tool” that assists, as opposed to simply assisting in the instruction of a subject or 

course. 

 Deletes the prohibition of a school district assessing a fee to review materials that 

were previously evaluated by the state, but caps the fees a district may collect to be 

no more than assessed by the state. 

 Removes proposed amendments to ss. 1001.10, 1003.55, 1003.621, 1006.28, 1006.30, 

1006.31, 1006.32, 1006.34, 1006.35, 1006.36, 1006.38, and 1011.62, F.S. 

 Deletes the proposed repeal of ss. 1006.282, 1006.33, 1006.37, and 1010.82, F.S. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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Appropriations Subcommittee on Education (Montford) recommended 

the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Paragraph (b) of subsection (1) and subsection 5 

(2) of section 1006.28, Florida Statutes, are amended to read: 6 

1006.28 Duties of district school board, district school 7 

superintendent; and school principal regarding K-12 8 

instructional materials.— 9 

(1) DISTRICT SCHOOL BOARD.—The district school board has 10 

the duty to provide adequate instructional materials for all 11 

students in accordance with the requirements of this part. The 12 
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term “adequate instructional materials” means a sufficient 13 

number of student or site licenses or sets of materials that are 14 

available in bound, unbound, kit, or package form and may 15 

consist of hardbacked or softbacked textbooks, electronic 16 

content, consumables, learning laboratories, manipulatives, 17 

electronic media, and computer courseware or software that serve 18 

as the basis for instruction for each student in the core 19 

courses of mathematics, language arts, social studies, science, 20 

reading, and literature. The district school board has the 21 

following specific duties: 22 

(b) Instructional materials.—Provide for proper 23 

requisitioning, distribution, accounting, storage, care, and use 24 

of all instructional materials and furnish such other 25 

instructional materials as may be needed. The district school 26 

board shall ensure that instructional materials used in the 27 

district are consistent with the district goals and objectives 28 

and the course descriptions established in curriculum frameworks 29 

adopted by rule of the State Board of Education, as well as with 30 

the state and district performance standards provided for in s. 31 

1001.03(1). 32 

(2) DISTRICT SCHOOL SUPERINTENDENT.— 33 

(a) The district school superintendent has the duty to 34 

recommend such plans for improving, providing, distributing, 35 

accounting for, and caring for instructional materials and other 36 

instructional aids as will result in general improvement of the 37 

district school system, as prescribed in this part, in 38 

accordance with adopted district school board rules prescribing 39 

the duties and responsibilities of the district school 40 

superintendent regarding the requisition, purchase, receipt, 41 
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storage, distribution, use, conservation, records, and reports 42 

of, and management practices and property accountability 43 

concerning, instructional materials, and providing for an 44 

evaluation of any instructional materials to be requisitioned 45 

that have not been used previously in the district’s schools. 46 

The district school superintendent must keep adequate records 47 

and accounts for all financial transactions for funds collected 48 

pursuant to subsection (3), as a component of the educational 49 

service delivery scope in a school district best financial 50 

management practices review under s. 1008.35. 51 

(b) Beginning in the 2013-2014 school year, each district 52 

school superintendent shall certify to the department by March 53 

31 of each year that all core instructional materials used by 54 

the district are aligned with applicable state standards. A list 55 

of the state-approved or district-approved core instructional 56 

materials that will be used or purchased for use by the school 57 

district shall be included in the certification notify the 58 

department by April 1 of each year the state-adopted 59 

instructional materials that will be requisitioned for use in 60 

his or her school district. The notification shall include a 61 

district school board plan for instructional materials use to 62 

assist in determining if adequate instructional materials have 63 

been requisitioned. 64 

(c) Each principal shall verify that all instructional 65 

materials are fully and properly accounted for as prescribed by 66 

adopted rules of the district school board. 67 

Section 2. Section 1006.282, Florida Statutes, is repealed. 68 

Section 3. Section 1006.283, Florida Statutes, is created 69 

to read: 70 



Florida Senate - 2013 COMMITTEE AMENDMENT 

Bill No. CS for SB 1388 

 

 

 

 

 

 

Ì6937349Î693734 

 

Page 4 of 37 

4/10/2013 8:12:55 AM 602-04039A-13 

1006.283 District school board instructional materials 71 

review process.— 72 

(1) A school board or consortium of school districts may 73 

implement an instructional materials program that includes the 74 

review, approval, and purchasing of instructional materials. 75 

Beginning in the 2013-2014 school year, the district school 76 

superintendent shall certify to the department by March 31 of 77 

each year that all core instructional materials used by the 78 

district are aligned with applicable state standards. Included 79 

in the certification shall be a list of the core instructional 80 

materials that will be used or purchased for use by the school 81 

district. 82 

(2) The school board shall adopt rules implementing the 83 

district’s instructional materials program which must include, 84 

but need not be limited to: 85 

(a) Its review and purchase process. 86 

(b) Identification of a review cycle for instructional 87 

materials. 88 

(c) The duties and qualifications of the instructional 89 

materials reviewers. 90 

(d) The requirements for an affidavit made by a district 91 

instructional materials reviewer, which substantially includes 92 

the requirements of s. 1006.30. 93 

(e) Compliance with s. 1006.32, relating to prohibited 94 

acts. 95 

(f) A process that certifies the accuracy of instructional 96 

materials. 97 

(g) The incorporation of applicable requirements of s. 98 

1006.38, relating to the duties, responsibilities, and 99 
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requirements of publishers of instructional materials. 100 

(h) The process by which instructional materials will be 101 

purchased, including advertising, bidding, and purchasing 102 

requirements. 103 

(3)(a) The school board may set and collect fees from 104 

publishers participating in the instructional materials approval 105 

process. The amount assessed and collected shall be advertised 106 

and must be reported to the district school board. The fees may 107 

not exceed the fees that are assessed for those materials 108 

submitted for review by the state as defined by the State Board 109 

of Education. Any fees collected for this process shall be 110 

allocated for the support of the review process and maintained 111 

in a separate line item for auditing purposes. 112 

(b) The fees shall be used to cover the actual cost of 113 

substitute teachers for each workday that a member of a school 114 

district’s instructional staff is absent from his or her 115 

assigned duties for the purpose of rendering service as an 116 

instructional materials reviewer. In addition, each reviewer may 117 

be paid a stipend and is entitled to reimbursement for travel 118 

expenses and per diem in accordance with s. 112.061 for actual 119 

service in meetings. 120 

(4) Instructional materials that have been reviewed by the 121 

district instructional materials reviewers and approved must 122 

have been determined to align with all applicable state 123 

standards pursuant to s. 1003.41 and the requirements in s. 124 

1006.31. The school board must annually certify to the 125 

department that its all core instructional materials are aligned 126 

with all applicable state standards. 127 

(5) A publisher that offers instructional materials to a 128 
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district school board must provide such materials at a price 129 

which, including all costs of electronic transmission, does not 130 

exceed the lowest price at which the publisher offers such 131 

instructional materials for approval or sale to any state or 132 

school district in the United States. 133 

(6) A publisher shall reduce automatically the price of the 134 

instructional materials to the district school board to the 135 

extent that reductions are made elsewhere in the United States. 136 

Section 4. Section 1006.29, Florida Statutes, is amended to 137 

read: 138 

1006.29 Department of Education State instructional 139 

materials reviewers.— 140 

(1) For purposes of this section, the term “instructional 141 

materials” means items that have intellectual content and that, 142 

by design, serve as a major tool or for assisting in the 143 

instruction of a subject or course. 144 

(2)(1)(a) The commissioner shall determine annually the 145 

areas in which instructional materials shall be submitted for 146 

approval adoption, taking into consideration the desires of the 147 

district school boards. The commissioner shall also determine 148 

the number of titles to be adopted in each area. 149 

(b) By April 15 of each school year, The department 150 

commissioner shall appoint five reviewers for each submission by 151 

a publisher or district school board three state or national 152 

experts in the content areas submitted for adoption to review 153 

for approval the instructional materials and evaluate the 154 

content for alignment with the applicable Next Generation 155 

Sunshine state standards. These reviewers shall be designated as 156 

state instructional materials reviewers and shall review The 157 
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materials shall be evaluated for the level of instructional 158 

support and the accuracy and appropriateness of progression of 159 

introduced content. Instructional materials shall be made 160 

electronically available to the reviewers. The state review of 161 

the instructional materials shall be made by the five reviewers. 162 

Two of the reviewers must be professional content experts, two 163 

must be K-12 educators who are actively engaged in teaching or 164 

in the supervision of teaching in the public elementary, middle, 165 

or high schools and represent the major fields and levels in 166 

which instructional materials are used in the public schools, 167 

and one must be a lay person who is not professionally connected 168 

with education. In the event only four reviewers can be 169 

procured, or if one of the five reviewers is unable to fulfill 170 

his or her responsibilities, the additional reviewer may be a 171 

content expert from the department. As part of the review 172 

process, each reviewer shall be provided training on the 173 

electronic review system. The reviewers shall independently make 174 

recommendations to the commissioner regarding materials that 175 

should be placed on the list of adopted materials through an 176 

electronic feedback review system. 177 

(c) The department may assess and collect fees in 178 

accordance with s. 1006.34(2). The amount assessed and collected 179 

shall be advertised and must be reported to the State Board of 180 

Education. Any fees collected for this process shall be 181 

allocated for the support of the review process, maintained in a 182 

separate account for auditing purposes, and deposited in the 183 

department’s Operating Trust Fund. 184 

(d) Fees collected under paragraph (c) shall be used to 185 

cover the cost of the review process including the cost of any 186 
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meetings and applicable travel and per diem, and the amount paid 187 

by a school district to substitute teachers who fill in for 188 

instructional staff that is absent for the purpose of rendering 189 

service as an instructional materials reviewer. In addition, 190 

each reviewer may be paid a stipend and is entitled to 191 

reimbursement for travel expenses and per diem in accordance 192 

with s. 112.061 for actual service in meetings The initial 193 

review of the materials shall be made by only two of the three 194 

reviewers. If the two reviewers reach different results, the 195 

third reviewer shall break the tie. The reviewers shall 196 

independently make recommendations to the commissioner regarding 197 

materials that should be placed on the list of adopted materials 198 

through an electronic feedback review system. 199 

(e)(c) The commissioner shall request each district school 200 

superintendent to nominate one classroom teacher or district-201 

level content supervisor to review two or three of the 202 

submissions recommended by the department state instructional 203 

materials reviewers. School districts shall ensure that these 204 

district reviewers are provided with the support and time 205 

necessary to accomplish a thorough review of the instructional 206 

materials. District reviewers shall independently rate the 207 

recommended submissions on the instructional usability of the 208 

resources. District reviewers may be paid a stipend and are 209 

entitled to reimbursement for travel expenses and per diem in 210 

accordance with s. 112.061 for actual service in meetings, if 211 

applicable. 212 

(3)(2) For purposes of approving materials state adoption, 213 

the term “instructional materials” means items having 214 

intellectual content that by design serve as a major tool or for 215 
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assisting in the instruction of a subject or course. These items 216 

may be available in bound, unbound, kit, or package form and may 217 

consist of hardbacked or softbacked textbooks, electronic 218 

content, consumables, learning laboratories, manipulatives, 219 

electronic media, and computer courseware or software. A 220 

publisher or manufacturer providing instructional materials as a 221 

single bundle shall also make the instructional materials 222 

available as separate and unbundled items, each priced 223 

individually. A publisher shall may also offer sections of 224 

state-adopted instructional materials in digital or electronic 225 

versions at reduced rates to districts, schools, and teachers. 226 

(4)(3) Beginning in the 2015-2016 academic year, all 227 

approved adopted instructional materials for students in 228 

kindergarten through grade 12 must be provided in an electronic 229 

or digital format. For purposes of this section, the term: 230 

(a) “Electronic format” means text-based or image-based 231 

content in a form that is produced on, published by, and 232 

readable on computers or other digital devices and is an 233 

electronic version of a printed book, whether or not any printed 234 

equivalent exists. 235 

(b) “Digital format” means text-based or image-based 236 

content in a form that provides the student with various 237 

interactive functions; that can be searched, tagged, 238 

distributed, and used for individualized and group learning; 239 

that includes multimedia content such as video clips, 240 

animations, and virtual reality; and that has the ability to be 241 

accessed at any time and anywhere. 242 

 243 

The terms do not include electronic or computer hardware even if 244 
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such hardware is bundled with software or other electronic 245 

media, nor does it include equipment or supplies. 246 

(5)(4) The department shall develop a training program for 247 

persons selected to review submitted as state instructional 248 

materials reviewers and school district reviewers. The program 249 

shall be structured to assist reviewers in developing the skills 250 

necessary to make valid, culturally sensitive, and objective 251 

decisions regarding the content and rigor of instructional 252 

materials. All persons reviewing serving as instructional 253 

materials reviewers must complete the training program prior to 254 

beginning the review and selection process. 255 

(6) By March 1 of each year, the department shall post on 256 

its website a list of department-approved instructional 257 

materials and instructional materials approved by other states 258 

which align with applicable state standards. The list shall be 259 

maintained and updated periodically. The list shall be 260 

comprehensive and include sufficient instructional materials or 261 

major tools to cover all of the core content areas. The posting 262 

must include the purchase price of each product once it is 263 

purchased anywhere in the United States. In addition to the 264 

posting, the department shall send school district 265 

administrators periodic updates to the website. District-266 

approved instructional materials shall also be posted on the 267 

website. 268 

Section 5. Section 1006.30, Florida Statutes, is amended to 269 

read: 270 

1006.30 Affidavit of Department of Education state 271 

instructional materials reviewers.—Before transacting any 272 

business, each department state instructional materials reviewer 273 
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shall make an affidavit, to be filed with the department, that: 274 

(1) The reviewer will faithfully discharge the duties 275 

imposed upon him or her. 276 

(2) The reviewer has no interest in any publishing or 277 

manufacturing organization that produces or sells instructional 278 

materials. 279 

(3) The reviewer is in no way connected with the 280 

distribution of the instructional materials. 281 

(4) The reviewer does not have any direct or indirect 282 

pecuniary interest in the business or profits of any person 283 

engaged in manufacturing, publishing, or selling instructional 284 

materials designed for use in the public schools. 285 

(5) The reviewer will not accept any emolument or promise 286 

of future reward of any kind from any publisher or manufacturer 287 

of instructional materials or his or her agent or anyone 288 

interested in, or intending to bias his or her judgment in any 289 

way in, the selection of any materials to be approved adopted. 290 

(6) The reviewer understands that it is unlawful to discuss 291 

matters relating to instructional materials submitted for 292 

approval adoption with any agent of a publisher or manufacturer 293 

of instructional materials, either directly or indirectly, 294 

except during the period when the publisher or manufacturer is 295 

providing a presentation for the reviewer during his or her 296 

review of the instructional materials submitted for approval 297 

adoption. 298 

Section 6. Section 1006.31, Florida Statutes, is amended to 299 

read: 300 

1006.31 Duties of the Department of Education and school 301 

district each state instructional materials reviewer.—The duties 302 
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of the each state instructional materials reviewer are: 303 

(1) PROCEDURES.—To adhere to procedures prescribed by the 304 

department or the district for evaluating instructional 305 

materials submitted by publishers and manufacturers in each 306 

review for approval adoption. 307 

(2) EVALUATION OF INSTRUCTIONAL MATERIALS.—To evaluate 308 

carefully all instructional materials submitted, in order to 309 

ascertain which instructional materials, if any, submitted for 310 

consideration implement the selection criteria developed by the 311 

department or the district and those curricular objectives 312 

included within applicable performance standards provided for in 313 

s. 1001.03(1). 314 

(a) When evaluating recommending instructional materials 315 

for use in the schools, each reviewer shall include only 316 

instructional materials that accurately portray the ethnic, 317 

socioeconomic, cultural, and racial diversity of our society, 318 

including men and women in professional, career, and executive 319 

roles, and the role and contributions of the entrepreneur and 320 

labor in the total development of this state and the United 321 

States. 322 

(b) When evaluating recommending instructional materials 323 

for use in the schools, each reviewer shall include only 324 

materials that accurately portray, whenever appropriate, 325 

humankind’s place in ecological systems, including the necessity 326 

for the protection of our environment and conservation of our 327 

natural resources and the effects on the human system of the use 328 

of tobacco, alcohol, controlled substances, and other dangerous 329 

substances. 330 

(c) When evaluating recommending instructional materials 331 
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for use in the schools, each reviewer shall require such 332 

materials as he or she deems necessary and proper to encourage 333 

thrift, fire prevention, and humane treatment of people and 334 

animals. 335 

(d) When evaluating recommending instructional materials 336 

for use in the schools, each reviewer shall require, when 337 

appropriate to the comprehension of students, that materials for 338 

social science, history, or civics classes contain the 339 

Declaration of Independence and the Constitution of the United 340 

States. A reviewer may not recommend any instructional materials 341 

for use in the schools which contain any matter reflecting 342 

unfairly upon persons because of their race, color, creed, 343 

national origin, ancestry, gender, or occupation. 344 

(e) When evaluating instructional materials, library media, 345 

and other reading material for use in the schools, a reviewer 346 

shall use the following standards to determine the propriety of 347 

the material: 348 

1. The age of students who normally could be expected to 349 

have access to the material. 350 

2. The educational purpose to be served by the material. In 351 

considering instructional materials for classroom use, priority 352 

shall be given to the selection of materials that encompass the 353 

state and district school board performance standards provided 354 

for in s. 1001.03(1) and include the instructional objectives 355 

contained within the course descriptions established in rule by 356 

the State Board of Education. 357 

3. The degree to which the material would be supplemented 358 

and explained by mature classroom instruction as part of a 359 

normal classroom instructional program. 360 
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4. The degree to which the material represents the broad 361 

racial, ethnic, socioeconomic, and cultural diversity of 362 

students in the state. 363 

 364 

Any instructional material containing pornography or otherwise 365 

prohibited by s. 847.012 may not be used or made available 366 

within any public school. 367 

(c)(e) Any Instructional material recommended by a each 368 

reviewer for use in the schools shall be, to the satisfaction of 369 

the each reviewer, accurate, objective, and current and suited 370 

to the needs and comprehension of students at their respective 371 

grade levels. Reviewers shall consider for adoption materials 372 

developed for academically talented students such as those 373 

enrolled in advanced placement courses. 374 

(3) REPORT OF REVIEWERS.—After a thorough study of all data 375 

submitted on each instructional material, to submit an 376 

electronic report to the department. The report shall be made 377 

public and must include responses to each section of the report 378 

format prescribed by the department. 379 

Section 7. Section 1006.32, Florida Statutes, is amended to 380 

read: 381 

1006.32 Prohibited acts.— 382 

(1) A publisher or manufacturer of instructional material, 383 

or any representative thereof, may not offer to give any 384 

emolument, money, or other valuable thing, or any inducement, to 385 

any district school board official or department or district 386 

state instructional materials reviewer to directly or indirectly 387 

introduce, recommend, vote for, or otherwise influence the 388 

approval adoption or purchase of any instructional materials. 389 



Florida Senate - 2013 COMMITTEE AMENDMENT 

Bill No. CS for SB 1388 

 

 

 

 

 

 

Ì6937349Î693734 

 

Page 15 of 37 

4/10/2013 8:12:55 AM 602-04039A-13 

(2) A district school board official or a department or 390 

district state instructional materials reviewer may not solicit 391 

or accept any emolument, money, or other valuable thing, or any 392 

inducement, to directly or indirectly introduce, recommend, vote 393 

for, or otherwise influence the approval adoption or purchase of 394 

any instructional material. 395 

(3) A district school board or publisher may not 396 

participate in a pilot program of materials being considered for 397 

adoption during the 18-month period before the official adoption 398 

of the materials by the commissioner. Any pilot program during 399 

the first 2 years of the adoption period must have the prior 400 

approval of the commissioner. 401 

(3)(4) A Any publisher or manufacturer of instructional 402 

materials or representative thereof or a any district school 403 

board official or department or district state instructional 404 

materials reviewer who violates any provision of this section 405 

commits a misdemeanor of the second degree, punishable as 406 

provided in s. 775.082 or s. 775.083. A Any representative of a 407 

publisher or manufacturer who violates any provision of this 408 

section, in addition to any other penalty, shall be banned from 409 

practicing business in the state for a period of 1 calendar 410 

year. 411 

(4)(5) This section does not prohibit any publisher, 412 

manufacturer, or agent from supplying, for purposes of 413 

examination, necessary sample copies of instructional materials 414 

to any district school board official or department or district 415 

state instructional materials reviewer. 416 

(5)(6) This section does not prohibit a district school 417 

board official or department or district state instructional 418 
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materials reviewer from receiving sample copies of instructional 419 

materials. 420 

(6)(7) This section does not prohibit or restrict a 421 

district school board official from receiving royalties or other 422 

compensation, other than compensation paid to him or her as 423 

commission for negotiating sales to district school boards, from 424 

the publisher or manufacturer of instructional materials 425 

written, designed, or prepared by such district school board 426 

official, and adopted by the commissioner or purchased by any 427 

district school board. A No district school board official may 428 

not shall be allowed to receive royalties on any materials not 429 

on the state-adopted list purchased for use by his or her 430 

district school board. 431 

(7)(8) A district school superintendent, district school 432 

board member, teacher, or other person officially connected with 433 

the government or direction of public schools may not receive 434 

during the months actually engaged in performing duties under 435 

his or her contract any private fee, gratuity, donation, or 436 

compensation, in any manner whatsoever, for promoting the sale 437 

or exchange of any instructional material, map, or chart in any 438 

public school, or be an agent for the sale or the publisher of 439 

any instructional material or reference work, or have a direct 440 

or indirect pecuniary interest in the introduction of any such 441 

instructional material, and any such agency or interest shall 442 

disqualify any person so acting or interested from holding any 443 

district school board employment whatsoever, and the person 444 

commits a misdemeanor of the second degree, punishable as 445 

provided in s. 775.082 or s. 775.083; however, this subsection 446 

does not prevent the approval adoption of any instructional 447 



Florida Senate - 2013 COMMITTEE AMENDMENT 

Bill No. CS for SB 1388 

 

 

 

 

 

 

Ì6937349Î693734 

 

Page 17 of 37 

4/10/2013 8:12:55 AM 602-04039A-13 

material written in whole or in part by a Florida author. 448 

Section 8. Section 1006.33, Florida Statutes, is repealed. 449 

Section 9. Section 1006.34, Florida Statutes, is amended to 450 

read: 451 

1006.34 Powers and duties of the State Board of Education 452 

commissioner and the department in evaluating selecting and 453 

adopting instructional materials.— 454 

(1) PROCEDURES FOR EVALUATING INSTRUCTIONAL MATERIALS.—The 455 

State Board of Education shall adopt rules prescribing the 456 

procedures by which the department shall evaluate instructional 457 

materials submitted by publishers and manufacturers in each 458 

review for approval adoption. Included in these procedures shall 459 

be provisions affording each publisher or manufacturer or his or 460 

her representative an opportunity to provide a virtual 461 

presentation to the department state instructional materials 462 

reviewers on the merits of each instructional material submitted 463 

in each review for approval adoption. 464 

(2) FEES.—The State Board of Education may set and collect 465 

fees from publishers participating in the instructional 466 

materials approval process who request a review of their 467 

submitted materials by the department. The fees set by the State 468 

Board of Education shall specify the amount that may be 469 

collected by the department per submission from publishers for 470 

review. The fees may not exceed the actual costs necessary to 471 

support the cost of reviewing instructional materials, 472 

including, but not limited to, the costs associated with 473 

reviewers. The State Board of Education shall adopt rules 474 

regarding the fees. 475 

(2) SELECTION AND ADOPTION OF INSTRUCTIONAL MATERIALS.— 476 
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(a) The department shall notify all publishers and 477 

manufacturers of instructional materials who have submitted bids 478 

that within 3 weeks after the deadline for receiving bids, at a 479 

designated time and place, it will open the bids submitted and 480 

deposited with it. At the time and place designated, the bids 481 

shall be opened, read, and tabulated in the presence of the 482 

bidders or their representatives. No one may revise his or her 483 

bid after the bids have been filed. When all bids have been 484 

carefully considered, the commissioner shall, from the list of 485 

suitable, usable, and desirable instructional materials reported 486 

by the state instructional materials reviewers, select and adopt 487 

instructional materials for each grade and subject field in the 488 

curriculum of public elementary, middle, and high schools in 489 

which adoptions are made and in the subject areas designated in 490 

the advertisement. The adoption shall continue for the period 491 

specified in the advertisement, beginning on the ensuing April 492 

1. The adoption shall not prevent the extension of a contract as 493 

provided in subsection (3). The commissioner shall always 494 

reserve the right to reject any and all bids. The commissioner 495 

may ask for new sealed bids from publishers or manufacturers 496 

whose instructional materials were recommended by the state 497 

instructional materials reviewers as suitable, usable, and 498 

desirable; specify the dates for filing such bids and the date 499 

on which they shall be opened; and proceed in all matters 500 

regarding the opening of bids and the awarding of contracts as 501 

required by this part. In all cases, bids shall be accompanied 502 

by a cash deposit or certified check of from $500 to $2,500, as 503 

the department may direct. The department, in adopting 504 

instructional materials, shall give due consideration both to 505 
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the prices bid for furnishing instructional materials and to the 506 

report and recommendations of the state instructional materials 507 

reviewers. When the commissioner has finished with the report of 508 

the state instructional materials reviewers, the report shall be 509 

filed and preserved with the department and shall be available 510 

at all times for public inspection. 511 

(b) In the selection of instructional materials, library 512 

media, and other reading material used in the public school 513 

system, the standards used to determine the propriety of the 514 

material shall include: 515 

1. The age of the students who normally could be expected 516 

to have access to the material. 517 

2. The educational purpose to be served by the material. In 518 

considering instructional materials for classroom use, priority 519 

shall be given to the selection of materials which encompass the 520 

state and district school board performance standards provided 521 

for in s. 1001.03(1) and which include the instructional 522 

objectives contained within the curriculum frameworks approved 523 

by rule of the State Board of Education. 524 

3. The degree to which the material would be supplemented 525 

and explained by mature classroom instruction as part of a 526 

normal classroom instructional program. 527 

4. The consideration of the broad racial, ethnic, 528 

socioeconomic, and cultural diversity of the students of this 529 

state. 530 

 531 

Any instructional material containing pornography or otherwise 532 

prohibited by s. 847.012 may not be used or made available 533 

within any public school. 534 
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(3) CONTRACT WITH PUBLISHERS OR MANUFACTURERS; BOND.—As 535 

soon as practicable after the commissioner has adopted any 536 

instructional materials and all bidders that have secured the 537 

adoption of any instructional materials have been notified 538 

thereof by registered letter, the department shall prepare a 539 

contract in proper form with every bidder awarded the adoption 540 

of any instructional materials. Each contract shall be executed 541 

by the commissioner, one copy to be kept by the contractor and 542 

one copy to be filed with the department. After giving due 543 

consideration to comments by the district school boards, the 544 

commissioner, with the agreement of the publisher, may extend or 545 

shorten a contract period for a period not to exceed 2 years; 546 

and the terms of any such contract shall remain the same as in 547 

the original contract. Any publisher or manufacturer to whom any 548 

contract is let under this part must give bond in such amount as 549 

the department requires, payable to the state, conditioned for 550 

the faithful, honest, and exact performance of the contract. The 551 

bond must provide for the payment of reasonable attorney’s fees 552 

in case of recovery in any suit thereon. The surety on the bond 553 

must be a guaranty or surety company lawfully authorized to do 554 

business in the state; however, the bond shall not be exhausted 555 

by a single recovery but may be sued upon from time to time 556 

until the full amount thereof is recovered, and the department 557 

may at any time, after giving 30 days’ notice, require 558 

additional security or additional bond. The form of any bond or 559 

bonds or contract or contracts under this part shall be prepared 560 

and approved by the department. At the discretion of the 561 

department, a publisher or manufacturer to whom any contract is 562 

let under this part may be allowed a cash deposit in lieu of a 563 
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bond, conditioned for the faithful, honest, and exact 564 

performance of the contract. The cash deposit, payable to the 565 

department, shall be placed in the Textbook Bid Trust Fund. The 566 

department may recover damages on the cash deposit given by the 567 

contractor for failure to furnish instructional materials, the 568 

sum recovered to inure to the General Revenue Fund. 569 

(4) REGULATIONS GOVERNING THE CONTRACT.—The department may, 570 

from time to time, take any necessary actions, consistent with 571 

this part, to secure the prompt and faithful performance of all 572 

instructional materials contracts; and if any contractor fails 573 

or refuses to furnish instructional materials as provided in 574 

this part or otherwise breaks his or her contract, the 575 

department may sue on the required bond in the name of the 576 

state, in the courts of the state having jurisdiction, and 577 

recover damages on the bond given by the contractor for failure 578 

to furnish instructional materials, the sum recovered to inure 579 

to the General Revenue Fund. 580 

(5) RETURN OF DEPOSITS.— 581 

(a) The successful bidder shall be notified by registered 582 

mail of the award of contract and shall, within 30 days after 583 

receipt of the contract, execute the proper contract and post 584 

the required bond. When the bond and contract have been 585 

executed, the department shall notify the Chief Financial 586 

Officer and request that a warrant be issued against the 587 

Textbook Bid Trust Fund payable to the successful bidder in the 588 

amount deposited pursuant to this part. The Chief Financial 589 

Officer shall issue and forward the warrant to the department 590 

for distribution to the bidder. 591 

(b) At the same time or prior thereto, the department shall 592 



Florida Senate - 2013 COMMITTEE AMENDMENT 

Bill No. CS for SB 1388 

 

 

 

 

 

 

Ì6937349Î693734 

 

Page 22 of 37 

4/10/2013 8:12:55 AM 602-04039A-13 

inform the Chief Financial Officer of the names of the 593 

unsuccessful bidders. Upon receipt of such notice, the Chief 594 

Financial Officer shall issue warrants against the Textbook Bid 595 

Trust Fund payable to the unsuccessful bidders in the amounts 596 

deposited pursuant to this part and shall forward the warrants 597 

to the department for distribution to the unsuccessful bidders. 598 

(c) One copy of each contract and an original of each bid, 599 

whether accepted or rejected, shall be preserved with the 600 

department for at least 3 years after the termination of the 601 

contract. 602 

(6) DEPOSITS FORFEITED.—If any successful bidder fails or 603 

refuses to execute contract and bond within 30 days after 604 

receipt of the contract, the cash deposit shall be forfeited to 605 

the state and placed by the Chief Financial Officer in the 606 

General Revenue Fund. 607 

(7) FORFEITURE OF CONTRACT AND BOND.—If any publisher or 608 

manufacturer of instructional materials fails or refuses to 609 

furnish instructional materials as provided in the contract, the 610 

publisher’s or manufacturer’s bond is forfeited and the 611 

commissioner must make another contract. 612 

Section 10. Section 1006.35, Florida Statutes, is amended 613 

to read: 614 

1006.35 Accuracy of instructional materials.— 615 

(1) In addition to relying on statements of publishers or 616 

manufacturers of instructional materials, the commissioner may 617 

conduct or cause to be conducted an independent investigation to 618 

determine the accuracy of approved state-adopted instructional 619 

materials. 620 

(2) When errors in approved state-adopted materials are 621 
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confirmed, the publisher or manufacturer of the materials shall 622 

provide to each district school board that has purchased the 623 

materials the corrections in a format approved by the 624 

department. 625 

(3) The commissioner may remove materials from the list of 626 

approved state-adopted materials: 627 

(a) If he or she finds that the content is in error and the 628 

publisher or manufacturer refuses to correct the error when 629 

notified by the department. 630 

(b)(4) The commissioner may remove materials from the list 631 

of state-adopted materials At the request of the publisher or 632 

manufacturer if, in the commissioner’s his or her opinion, there 633 

is no material impact on the state’s education goals. 634 

(c) If the materials do not align with all applicable state 635 

standards. 636 

(4) If the commissioner removes materials from the list of 637 

approved materials, the district may not purchase them for use 638 

in core content areas. 639 

Section 11. Section 1006.36, Florida Statutes, is amended 640 

to read: 641 

1006.36 State review cycle Term of adoption for 642 

instructional materials.— 643 

(1) The state review cycle term of adoption of any 644 

instructional materials shall must be a 5-year period beginning 645 

on April 1 following the adoption, except that the commissioner 646 

may approve alternative schedules terms of adoption of less than 647 

5 years for materials in content areas which require more 648 

frequent revision. Any contract for instructional materials may 649 

be extended as prescribed in s. 1006.34(3). 650 



Florida Senate - 2013 COMMITTEE AMENDMENT 

Bill No. CS for SB 1388 

 

 

 

 

 

 

Ì6937349Î693734 

 

Page 24 of 37 

4/10/2013 8:12:55 AM 602-04039A-13 

(2) The department shall publish annually an official 651 

schedule of subject areas to be called for review adoption for 652 

each of the succeeding 2 years, and a tentative schedule for 653 

years 3, 4, and 5. If extenuating circumstances warrant, the 654 

commissioner may add one or more subject areas to the official 655 

schedule, in which event the commissioner shall develop criteria 656 

for such additional subject area or areas and make them 657 

available to publishers or manufacturers as soon as practicable 658 

before the date on which submission for review is bids are due. 659 

The schedule shall be developed so as to promote balance among 660 

the subject areas so that the required expenditure for new 661 

instructional materials is approximately the same each year in 662 

order to maintain curricular consistency. 663 

Section 12. Section 1006.37, Florida Statutes, is amended 664 

to read: 665 

1006.37 Requisition of instructional materials from 666 

publisher’s depository.— 667 

(1) The district school superintendent may shall 668 

requisition approved adopted instructional materials from the 669 

depository of the publisher with whom a contract has been made. 670 

However, the superintendent shall requisition current 671 

instructional materials to provide each student with a textbook 672 

or other materials as a major tool of instruction in core 673 

courses of the subject areas specified in s. 1006.40(2). These 674 

materials must be requisitioned within the first 2 years of the 675 

adoption cycle, except for instructional materials related to 676 

growth of student membership or instructional materials 677 

maintenance needs. The superintendent may requisition 678 

instructional materials in the core subject areas specified in 679 
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s. 1006.40(2) that are related to growth of student membership 680 

or instructional materials maintenance needs during the 3rd, 681 

4th, 5th, and 6th years of the original contract period. 682 

(2) The district school superintendent shall verify that 683 

the requisition is complete and accurate and order the 684 

depository to forward to him or her the adopted instructional 685 

materials shown by the requisition. The depository shall prepare 686 

an invoice of the materials shipped, including shipping charges, 687 

and mail it to the superintendent to whom the shipment is being 688 

made. The superintendent shall pay the depository within 60 days 689 

after receipt of the requisitioned materials from the 690 

appropriation for the purchase of adopted instructional 691 

materials. 692 

Section 13. 1006.38, Florida Statutes, is amended to read: 693 

1006.38 Duties, responsibilities, and requirements of 694 

instructional materials publishers and manufacturers.—This 695 

section applies to both the state and district approval 696 

processes. Publishers and manufacturers of instructional 697 

materials, or their representatives, shall: 698 

(1) Comply with all provisions of this part. 699 

(2) Electronically deliver fully developed sample copies of 700 

all instructional materials upon which reviews bids are based to 701 

the department pursuant to procedures adopted by the State Board 702 

of Education. 703 

(3) Submit, at a time designated in s. 1006.33, the 704 

following information: 705 

(a) Detailed specifications of the physical characteristics 706 

of the instructional materials, including any software or 707 

technological tools required for use by the district, school, 708 
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teachers, or students. The publisher or manufacturer shall 709 

comply with these specifications if the instructional materials 710 

are approved adopted and purchased in completed form. 711 

(b) Evidence that the publisher or manufacturer has 712 

provided materials that address the performance standards 713 

provided for in s. 1001.03(1) and that can be accessed through 714 

the district’s local instructional improvement system and a 715 

variety of electronic, digital, and mobile devices. 716 

(c) Evidence that the instructional materials include 717 

specific references to statewide standards in the teacher’s 718 

manual and incorporate such standards into chapter tests or the 719 

assessments. The statewide standards shall not be included at 720 

the point of student use. 721 

(5) Furnish the instructional materials offered by them at 722 

a price in the state which, including all costs of electronic 723 

transmission, may not exceed the lowest price at which they 724 

offer such instructional materials for approval adoption or sale 725 

to any state or school district in the United States. 726 

(6) Reduce automatically the price of the instructional 727 

materials to any district school board to the extent that 728 

reductions are made elsewhere in the United States. 729 

(7) Provide any instructional materials free of charge in 730 

the state to the same extent as they are provided free of charge 731 

to any state or school district in the United States. 732 

(8) Guarantee that all copies of any instructional 733 

materials sold in this state will be at least equal in quality 734 

to the copies of such instructional materials that are sold 735 

elsewhere in the United States and will be kept revised, free 736 

from all errors, and up-to-date as may be required by the 737 
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department. 738 

(9) Agree that any supplementary material developed at the 739 

district or state level does not violate the author’s or 740 

publisher’s copyright, provided such material is developed in 741 

accordance with the doctrine of fair use. 742 

(10) Not in any way, directly or indirectly, become 743 

associated or connected with any combination in restraint of 744 

trade in instructional materials, nor enter into any 745 

understanding, agreement, or combination to control prices or 746 

restrict competition in the sale of instructional materials for 747 

use in the state. 748 

(11) Furnish the instructional materials offered by them at 749 

a price in the state which, including all costs of electronic 750 

transmission, may not exceed the lowest price at which they 751 

offer such instructional materials for approval or sale to any 752 

other school district in the state. 753 

(12) Provide the department and school districts the cost 754 

paid for an instructional materials product by a school or 755 

district anywhere in the United States. The cost paid for that 756 

product must remain the same for all future sales and must be 757 

posted on all marketing materials. 758 

(11) Maintain or contract with a depository in the state. 759 

(12) For the core subject areas specified in s. 1006.40(2), 760 

maintain in the depository for the first 2 years of the contract 761 

an inventory of instructional materials sufficient to receive 762 

and fill orders. 763 

(13) For the core subject areas specified in s. 1006.40(2), 764 

ensure the availability of an inventory sufficient to receive 765 

and fill orders for instructional materials for growth, 766 
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including the opening of a new school, and replacement during 767 

the 3rd and subsequent years of the original contract period. 768 

(14) Accurately and fully disclose only the names of those 769 

persons who actually authored the instructional materials. In 770 

addition to the penalties provided in subsection (16), the 771 

commissioner may remove from the list of state-approved state-772 

adopted instructional materials those instructional materials 773 

whose publisher or manufacturer misleads the purchaser by 774 

falsely representing genuine authorship. 775 

(15) Grant, without prior written request, for any 776 

copyright held by the publisher or its agencies automatic 777 

permission to the department or its agencies for the 778 

reproduction of instructional materials and supplementary 779 

materials in Braille, large print, or other appropriate format 780 

for use by visually impaired students or other students with 781 

disabilities that would benefit from use of the materials. 782 

(16) Upon the willful failure of the publisher or 783 

manufacturer to comply with the requirements of this section, be 784 

liable to the department in the amount of three times the total 785 

sum which the publisher or manufacturer was paid in excess of 786 

the price required under subsections (5) and (6) and in the 787 

amount of three times the total value of the instructional 788 

materials and services which the district school board is 789 

entitled to receive free of charge under subsection (7). 790 

Section 14. Subsections (2), (3), and (4) of section 791 

1006.40, Florida Statutes, are amended to read: 792 

1006.40 Use of instructional materials allocation; 793 

instructional materials, library books, and reference books; 794 

repair of books.— 795 
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(2) Each district school board must provide purchase 796 

current instructional materials to provide each student with a 797 

major tool or assistance of instruction in core courses of the 798 

subject areas of mathematics, language arts, science, social 799 

studies, reading, and literature for kindergarten through grade 800 

12. Such purchase must be made within the first 2 years after 801 

the effective date of the adoption cycle. For the 2012-2013 802 

mathematics adoption, a district using a comprehensive 803 

mathematics instructional materials program adopted in the 2009-804 

2010 adoption shall be deemed in compliance with this subsection 805 

if it provides each student with such additional state-adopted 806 

materials as may be necessary to align the previously adopted 807 

comprehensive program to common core standards and the other 808 

criteria of the 2012-2013 mathematics adoption. 809 

(3)(a) By the 2015-2016 fiscal year, each district school 810 

board shall use at least 50 percent of the annual allocation for 811 

the purchase of digital or electronic instructional materials 812 

that align with state standards included on the state-adopted 813 

list, except as otherwise authorized in paragraphs (b) and (c). 814 

(b) Up to 50 percent of the annual allocation may be used 815 

for the purchase of instructional materials, including library 816 

and reference books and nonprint materials, not included on the 817 

state-adopted list and for the repair and renovation of 818 

textbooks and library books. 819 

(c) District school boards may use 100 percent of that 820 

portion of the annual allocation designated for the purchase of 821 

instructional materials for kindergarten, and 75 percent of that 822 

portion of the annual allocation designated for the purchase of 823 

instructional materials for first grade, to purchase materials 824 
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not on the state-adopted list. 825 

(4) Remaining funds may The funds described in subsection 826 

(3) which district school boards may use to purchase materials 827 

not on the state-adopted list shall be used for the purchase of 828 

instructional materials or other items including library and 829 

reference books and nonprint materials, having intellectual 830 

content which assist in the instruction of a subject or course. 831 

These items may be available in bound, unbound, kit, or package 832 

form and may consist of hardbacked or softbacked textbooks, 833 

electronic content, replacements for items which were part of 834 

previously purchased instructional materials, consumables, 835 

learning laboratories, manipulatives, electronic media, computer 836 

courseware or software, and other commonly accepted 837 

instructional tools as prescribed by district school board rule. 838 

Section 15. Paragraphs (o), (p), and (q) of subsection (6) 839 

of section 1001.10, Florida Statutes, are amended, and paragraph 840 

(r) is added to that section to read: 841 

1001.10 Commissioner of Education; general powers and 842 

duties.— 843 

(6) Additionally, the commissioner has the following 844 

general powers and duties: 845 

(o) To develop criteria for use by department state 846 

instructional materials reviewers in evaluating materials 847 

submitted for approval adoption consideration. The criteria 848 

shall, as appropriate, be based on instructional expectations 849 

reflected in course descriptions curriculum frameworks and 850 

student performance standards. The criteria for each subject or 851 

course shall be made available to publishers and manufacturers 852 

of instructional materials pursuant to the requirements of 853 
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chapter 1006. 854 

(p) To prescribe procedures for evaluating instructional 855 

materials submitted by publishers and manufacturers in each 856 

review for approval adoption. 857 

(q) To remove any materials approved by the state or a 858 

district enter into agreement with Space Florida to develop 859 

innovative aerospace-related education programs that promote 860 

mathematics and science education for grades K-20. 861 

(r) To submit to the Governor, the President of the Senate, 862 

the Speaker of the House of Representatives, and the State Board 863 

of Education an annual report regarding district and state 864 

instructional materials reviews, the impact on the quality and 865 

availability of instructional materials, and the cost-866 

effectiveness of the state and district review processes. The 867 

report shall be submitted on January 1 following the first 868 

fiscal year of implementation of the program and each year 869 

thereafter. 870 

Section 16. Subsection (5) of section 1003.55, Florida 871 

Statutes, is amended to read: 872 

1003.55 Instructional programs for blind or visually 873 

impaired students and deaf or hard-of-hearing students.— 874 

(5) Any publisher or manufacturer of instructional 875 

materials that have been approved by the department or a school 876 

district a textbook adopted pursuant to the state instructional 877 

materials adoption process shall furnish the department of 878 

Education with a computer file in an electronic format specified 879 

by the department at least 2 years in advance that is readily 880 

translatable to Braille and can be used for large print or 881 

speech access. Any instructional materials textbook reproduced 882 
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pursuant to the provisions of this subsection shall be purchased 883 

at a price equal to the price paid for the instructional 884 

materials textbook as approved adopted. The department of 885 

Education shall not reproduce instructional materials textbooks 886 

obtained pursuant to this subsection in any manner that would 887 

generate revenues for the department from the use of such 888 

computer files or that would preclude the rightful payment of 889 

fees to the publisher or manufacturer for use of all or some 890 

portion of the instructional materials textbook. 891 

Section 17. Paragraph (j) of subsection (2) of section 892 

1003.621, Florida Statutes, is amended to read: 893 

1003.621 Academically high-performing school districts.—It 894 

is the intent of the Legislature to recognize and reward school 895 

districts that demonstrate the ability to consistently maintain 896 

or improve their high-performing status. The purpose of this 897 

section is to provide high-performing school districts with 898 

flexibility in meeting the specific requirements in statute and 899 

rules of the State Board of Education. 900 

(2) COMPLIANCE WITH STATUTES AND RULES.—Each academically 901 

high-performing school district shall comply with all of the 902 

provisions in chapters 1000-1013, and rules of the State Board 903 

of Education which implement these provisions, pertaining to the 904 

following: 905 

(j) Those statutes relating to instructional materials, 906 

except that s. 1006.40 s. 1006.37, relating to the requisition 907 

of state-adopted materials from the depository under contract 908 

with the publisher, and s. 1006.40(3)(a), relating to the use of 909 

50 percent of the instructional materials allocation, is shall 910 

be eligible for exemption. 911 
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Section 18. Paragraph (b) of subsection (6) of section 912 

1011.62, Florida Statutes, is amended to read: 913 

1011.62 Funds for operation of schools.—If the annual 914 

allocation from the Florida Education Finance Program to each 915 

district for operation of schools is not determined in the 916 

annual appropriations act or the substantive bill implementing 917 

the annual appropriations act, it shall be determined as 918 

follows: 919 

(6) CATEGORICAL FUNDS.— 920 

(b) If a district school board finds and declares in a 921 

resolution approved adopted at a regular meeting of the school 922 

board that the funds received for any of the following 923 

categorical appropriations are urgently needed to maintain 924 

school board specified academic classroom instruction specified 925 

by the school board, the school board may consider and approve 926 

an amendment to the school district operating budget 927 

transferring the identified amount of the categorical funds to 928 

the appropriate account for expenditure: 929 

1. Funds for student transportation. 930 

2. Funds for safe schools. 931 

3. Funds for supplemental academic instruction if the 932 

required additional hour of instruction beyond the normal school 933 

day for each day of the entire school year has been provided for 934 

the students in each low-performing elementary school in the 935 

district pursuant to paragraph (1)(f). 936 

4. Funds for research-based reading instruction if the 937 

required additional hour of instruction beyond the normal school 938 

day for each day of the entire school year has been provided for 939 

the students in each low-performing elementary school in the 940 
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district pursuant to paragraph (9)(a). 941 

5. Funds for instructional materials if all instructional 942 

material purchases necessary to provide updated materials that 943 

are aligned with applicable to Next Generation Sunshine state 944 

standards and course descriptions benchmarks and that meet 945 

statutory requirements of content and learning have been 946 

completed for that fiscal year, but no sooner than March 1. 947 

Funds available after March 1 may be used to purchase hardware 948 

for student instruction. 949 

Section 19. This act shall take effect July 1, 2013. 950 

 951 

================= T I T L E  A M E N D M E N T ================ 952 

And the title is amended as follows: 953 

Delete everything before the enacting clause 954 

and insert: 955 

A bill to be entitled 956 

An act relating to instructional materials for K-12 957 

public education; amending s. 1006.28, F.S.; revising 958 

the duties of a district school board and the district 959 

superintendent with regard to instructional materials; 960 

repealing s. 1006.282, F.S., relating to the pilot 961 

program for the transition to electronic and digital 962 

instructional materials; creating s. 1006.283, F.S.; 963 

authorizing a district school board or a consortium of 964 

school districts to implement an instructional 965 

materials program; requiring the district 966 

superintendent to certify to the Department of 967 

Education that core instructional materials align with 968 

applicable state standards; requiring the district 969 
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school board to adopt rules; authorizing the district 970 

school board to set and collect fees from a publisher 971 

that participates in the instructional materials 972 

review process; providing a limit on fees; providing 973 

for a stipend and reimbursement for travel expenses 974 

and per diem for reviewers; requiring instructional 975 

materials that are approved by the district 976 

instructional materials reviewers to be aligned with 977 

applicable state standards; requiring each district 978 

school board to annually certify that the 979 

instructional materials align with applicable state 980 

standards; providing pricing requirements for 981 

instructional materials; amending s. 1006.29, F.S.; 982 

providing a definition; requiring the department to 983 

appoint state instructional materials reviewers, 984 

rather than state or national experts, to review 985 

instructional materials; providing requirements, 986 

appointments, and terms for state instructional 987 

materials reviewers; authorizing the department to 988 

compensate assigned reviewers with funds collected 989 

through certain fees; providing a purpose for the use 990 

of the fees; authorizing a stipend for service as a 991 

reviewer; providing for payment for per diem and 992 

reimbursement for travel expenses for service as a 993 

reviewer; requiring a publisher to offer sections of 994 

instructional materials in certain version at reduced 995 

rates; requiring the department to post certain 996 

instructional materials on its website; amending s. 997 

1006.30, F.S.; conforming provisions to changes made 998 
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by the act; amending s. 1006.31, F.S.; conforming 999 

provisions to changes made by the act; revising the 1000 

procedure for evaluating instructional materials; 1001 

providing standards to determine the propriety of 1002 

instructional materials; amending s. 1006.32, F.S.; 1003 

conforming provisions to changes made by the act; 1004 

repealing s. 1006.33, F.S., relating to bids, 1005 

proposals, and advertisement regarding instructional 1006 

materials; amending s. 1006.34, F.S.; revising the 1007 

powers and duties of the State Board of Education in 1008 

evaluating instructional materials to include 1009 

collecting fees and adopting rules; conforming 1010 

provisions to changes made by the act; amending s. 1011 

1006.35, F.S.; authorizing the Commissioner of 1012 

Education to remove materials from the list of 1013 

approved materials if the materials do not align with 1014 

applicable state standards; prohibiting a school 1015 

district from purchasing removed materials under 1016 

certain circumstances; amending s. 1006.36, F.S.; 1017 

providing for the state review cycle for instructional 1018 

materials; amending s. 1006.37, F.S.; authorizing a 1019 

district school superintendent to requisition approved 1020 

instructional materials; conforming provisions to 1021 

changes made by the act; amending s. 1006.38, F.S.; 1022 

providing for applicability; revising duties of 1023 

publishers and manufacturers; amending s. 1006.40, 1024 

F.S.; revising the allocation for instructional 1025 

materials; amending s. 1001.10, F.S.; revising the 1026 

duties of the Commissioner of Education with regard to 1027 
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instructional materials, including submission of a 1028 

report to the Governor and the Legislature; amending 1029 

s. 1003.55, F.S.; requiring a publisher or 1030 

manufacturer of instructional materials that have been 1031 

approved by the Department of Education or a school 1032 

district to furnish the department with a computer 1033 

file in an electronic format specified by the 1034 

department; amending s. 1003.621, F.S.; conforming 1035 

provisions to changes made by the act; amending s. 1036 

1011.62, F.S.; conforming provisions to changes made 1037 

by the act; providing an effective date. 1038 
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Appropriations Subcommittee on Education (Montford) recommended 

the following: 

 

Senate Amendment to Amendment (693734)  1 

 2 

Delete lines 461 - 462 3 

and insert: 4 

her representative an opportunity to provide a live, virtual, or 5 

in-person presentation to the department state instructional 6 

materials 7 



Florida Senate - 2013 COMMITTEE AMENDMENT 

Bill No. CS for SB 1388 

 

 

 

 

 

 

Ì7684808Î768480 

 

Page 1 of 2 

4/10/2013 7:25:31 PM 602-04118-13 

LEGISLATIVE ACTION 

Senate 

Comm: RCS 

04/15/2013 

 

 

 

. 

. 

. 

. 

. 

. 

House 

 

 

 

 

 

 

 

 

 

 

 

 

Appropriations Subcommittee on Education (Montford) recommended 

the following: 

 

Senate Amendment to Amendment (693734) (with title 1 

amendment) 2 

 3 

Delete line 112 4 

and insert: 5 

in a separate line item for auditing purposes. Fees may not be 6 

collected from publishers to review instructional materials that 7 

are approved by the department and placed on the department’s 8 

website. 9 

 10 

================= T I T L E  A M E N D M E N T ================ 11 

And the title is amended as follows: 12 
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Delete line 973 13 

and insert: 14 

review process; providing a limit on fees; prohibiting 15 

fees from being collected from publishers to review 16 

instructional materials; providing 17 
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Appropriations Subcommittee on Education (Montford) recommended 

the following: 

 

Senate Amendment to Amendment (693734)  1 

 2 

Delete line 176 3 

and insert: 4 

should be placed on the list of approved materials through an 5 
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Appropriations Subcommittee on Education (Montford) recommended 

the following: 

 

Senate Amendment to Amendment (693734)  1 

 2 

Delete lines 720 - 721 3 

and insert: 4 

assessments. Beginning in the 2013-2014 adoption year, the 5 

statewide standards shall not be included at the point of 6 

student use. 7 
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A bill to be entitled 1 

An act relating to instructional materials; creating 2 

s. 1006.283, F.S.; authorizing a district school board 3 

to review, adopt, and purchase instructional 4 

materials; requiring the district superintendent to 5 

notify the Department of Education if the district 6 

school board decides review, adopt and purchase 7 

instructional materials and to certify to the 8 

department that core instructional materials align 9 

with applicable state standards; requiring the 10 

district school board to adopt rules; authorizing the 11 

district school board to set and collect fees from a 12 

publisher that participates in the instructional 13 

materials review process; providing a limit on fees; 14 

providing pricing requirements for instructional 15 

materials; requiring each district school board to 16 

submit an annual report to the Governor, the 17 

Legislature, and the State Board of Education by a 18 

specified date; amending s. 1006.29, F.S.; requiring 19 

the Commissioner of Education to appoint state 20 

instructional materials reviewers, rather than state 21 

or national experts, to review instructional 22 

materials; providing requirements, composition, 23 

appointments, and terms for state instructional 24 

materials reviewers; authorizing the commissioner to 25 

remove a reviewer for cause; providing for public 26 

disclosure of names and mailing addresses of appointed 27 

state instructional materials reviewers; requiring a 28 

district school board to be reimbursed for the cost of 29 
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hiring a substitute teacher for each work day that a 30 

member of its instructional staff is absent while 31 

rendering service as a reviewer; authorizing a stipend 32 

for service as a reviewer; requiring entitlement of 33 

payment for per diem and reimbursement for travel 34 

expenses for service as a reviewer; providing that 35 

payments for substitute teachers and reviewers be made 36 

from the Textbook Bid Trust Fund; requiring the 37 

Department of Education to post certain instructional 38 

materials on its website; authorizing the department 39 

to contract with a nonprofit organization or 40 

association to administer the review process; amending 41 

ss. 1006.37 and 1006.40, F.S.; conforming provisions 42 

to changes made by the act; providing an effective 43 

date. 44 

 45 

Be It Enacted by the Legislature of the State of Florida: 46 

 47 

Section 1. Section 1006.283, Florida Statutes, is created 48 

to read: 49 

1006.283 District school board instructional materials 50 

program.— 51 

(1) A district school board may determine whether it will 52 

be responsible for reviewing, adopting, and purchasing 53 

instructional materials submitted by a publisher. If such a 54 

determination is made by the district school board, the district 55 

school superintendent shall notify the department upon such 56 

determination and describe the process by which materials will 57 

be reviewed and adopted. The district school superintendent 58 
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shall annually certify to the department that all core 59 

instructional materials are aligned with the applicable state 60 

standards. 61 

(2) The district school board shall adopt rules 62 

implementing the district’s instructional materials program 63 

which must include, but need not be limited to: 64 

(a) Its review, adoption, and purchasing process. 65 

(b) Identification of a term of adoption for instructional 66 

materials. 67 

(c) The duties and qualifications of the instructional 68 

materials reviewers. 69 

(d) The requirements for an affidavit made by a district 70 

instructional materials reviewer, which substantially includes 71 

the requirements of s. 1006.30. 72 

(e) Compliance with s. 1006.32 relating to prohibited acts. 73 

(f) A process that certifies the accuracy of instructional 74 

materials. 75 

(g) The incorporation of applicable requirements of s. 76 

1006.38 relating to the duties, responsibilities, and 77 

requirements of publishers of instructional materials. 78 

(h) The process by which instructional materials will be 79 

purchased, including advertising, bidding, and purchasing 80 

requirements. 81 

(3) The district school board may set and collect fees from 82 

publishers that participate in the instructional materials 83 

approval process. The amount assessed and collected must be 84 

reported to the district school board. The fees may not exceed 85 

the fees that are assessed by the state for materials submitted 86 

for review and shall be allocated in a separate account or 87 
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district budget line item for auditing purposes. 88 

(4) A publisher that offers instructional materials to a 89 

district school board must provide the materials at a price 90 

that, including all costs of electronic transmission, does not 91 

exceed the lowest price at which the publisher offers such 92 

instructional materials for approval or sale to any other state 93 

or school district in this or any other state. 94 

(5) A publisher shall automatically reduce the price of 95 

instructional materials to the district school board to the 96 

extent that reductions are made elsewhere in the United States. 97 

(6) Each district school board shall submit to the 98 

Governor, the President of the Senate, the Speaker of the House 99 

of Representatives, and the State Board of Education an annual 100 

report regarding the district instructional review, adoption, 101 

and purchasing program and the impact on the quality and 102 

availability of instructional materials, and the cost 103 

effectiveness of the program. The district school board shall 104 

submit the report on January 1 following the first fiscal year 105 

of implementation of the program and each year thereafter. 106 

Section 2. Section 1006.29, Florida Statutes, is amended to 107 

read: 108 

1006.29 State instructional materials reviewers.— 109 

(1) For purposes of this section, the term “instructional 110 

materials” means items that have intellectual content and that, 111 

by design, serve as a tool for assisting in the instruction of a 112 

subject or course. 113 

(2)(1)(a) The commissioner shall determine annually the 114 

areas in which instructional materials shall be submitted for 115 

approval adoption, taking into consideration the desires of the 116 
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district school boards. The commissioner shall also determine 117 

the number of titles to be adopted in each area. 118 

(b) By April 15 of each school year, the commissioner shall 119 

appoint state instructional materials reviewers for three state 120 

or national experts in the content areas submitted for approval 121 

adoption to review the instructional materials and evaluate the 122 

content for alignment with the applicable Next Generation 123 

Sunshine state standards. These reviewers shall be designated as 124 

state instructional materials reviewers and shall evaluate 125 

review the materials for the level of instructional support and 126 

the accuracy and appropriateness of the progression of 127 

introduced content. Instructional materials must shall be made 128 

electronically available to the reviewers. The initial review of 129 

the materials shall be made by only two of the three reviewers. 130 

If the two reviewers reach different results, the third reviewer 131 

shall break the tie. The reviewers shall independently make 132 

recommendations to the commissioner regarding materials that 133 

should be placed on the list of adopted materials through an 134 

electronic feedback review system. 135 

(c) Reviewers who are not appointed as laypersons must be 136 

actively engaged in teaching, or in the supervision of teaching, 137 

in the public elementary, middle, or high schools in the major 138 

fields and levels in which instructional materials are used in 139 

the public schools. Each reviewer must receive training pursuant 140 

to subsection (6) in competencies related to the evaluation and 141 

selection of instructional materials The commissioner shall 142 

request each district school superintendent to nominate one 143 

classroom teacher or district-level content supervisor to review 144 

two or three of the submissions recommended by the state 145 
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instructional materials reviewers. School districts shall ensure 146 

that these district reviewers are provided with the support and 147 

time necessary to accomplish a thorough review of the 148 

instructional materials. District reviewers shall independently 149 

rate the recommended submissions on the instructional usability 150 

of the resources. 151 

(d) The commissioner shall appoint up to five reviewers for 152 

each content area submitted for approval pursuant to paragraph 153 

(a). At least 50 percent of the reviewers must be classroom 154 

teachers who are certified in an area directly related to the 155 

academic area or level considered for approval. One reviewer 156 

must be a layperson, and one must be a supervisor of teachers. 157 

The reviewers must have the capacity or expertise to address the 158 

broad racial, ethnic, socioeconomic, and cultural diversity of 159 

the state’s student population. 160 

(3)(a) All appointments shall be as prescribed in this 161 

section. A reviewer may not serve more than two consecutive 162 

terms, and appointments are for 18-month terms. The commissioner 163 

may remove a reviewer for cause, and any vacancies shall be 164 

filled in the manner of the original appointment for only the 165 

time remaining in the unexpired term. An employee of the 166 

department may be appointed as an additional ex officio 167 

reviewer. 168 

(b) The reviewers’ names and mailing addresses shall be 169 

disclosed to the public when appointments are made. 170 

(c) A district school board shall be reimbursed for the 171 

actual cost of hiring a substitute teacher for each workday that 172 

a member of its instructional staff is absent from his or her 173 

assigned duties for the purpose of rendering service as a state 174 
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instructional materials reviewer. Each reviewer may be paid a 175 

stipend and is entitled to reimbursement for travel expenses and 176 

per diem in accordance with s. 112.061 for actual service in 177 

meetings of reviewers which are called by the commissioner. 178 

Payment of such substitute teachers, the stipend, applicable 179 

travel expenses, and per diem shall be made from the Textbook 180 

Bid Trust Fund on warrants to be drawn by the Chief Financial 181 

Officer upon requisition approved by the commissioner. 182 

(4)(2) For purposes of the review process, instructional 183 

materials state adoption, the term “instructional materials” 184 

means items having intellectual content that by design serve as 185 

a major tool for assisting in the instruction of a subject or 186 

course. These items may be made available in bound, unbound, 187 

kit, or package form and may consist of hardbacked or softbacked 188 

textbooks, electronic content, consumables, learning 189 

laboratories, manipulatives, electronic media, and computer 190 

courseware or software. A publisher or manufacturer providing 191 

instructional materials as a single bundle shall also make the 192 

instructional materials available as separate and unbundled 193 

items, each priced individually. A publisher may also offer 194 

sections of state-adopted instructional materials in digital or 195 

electronic versions at reduced rates to districts, schools, and 196 

teachers. 197 

(5)(3) Beginning in the 2015-2016 academic year, all 198 

adopted instructional materials for students in kindergarten 199 

through grade 12 must be provided in an electronic or digital 200 

format. For purposes of this section, the term: 201 

(a) “Electronic format” means text-based or image-based 202 

content in a form that is produced on, published by, and 203 
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readable on computers or other digital devices and is an 204 

electronic version of a printed book, whether or not any printed 205 

equivalent exists. 206 

(b) “Digital format” means text-based or image-based 207 

content in a form that provides the student with various 208 

interactive functions; that can be searched, tagged, 209 

distributed, and used for individualized and group learning; 210 

that includes multimedia content such as video clips, 211 

animations, and virtual reality; and that has the ability to be 212 

accessed at any time and anywhere. 213 

 214 

The terms do not include electronic or computer hardware even if 215 

such hardware is bundled with software or other electronic 216 

media, nor does it include equipment or supplies. 217 

(6)(4) The department shall develop a training program for 218 

persons selected as state instructional materials reviewers and 219 

school district reviewers. The program shall be structured to 220 

assist reviewers in developing the skills necessary to make 221 

valid, culturally sensitive, and objective decisions regarding 222 

the content and rigor of instructional materials. All persons 223 

serving as instructional materials reviewers must complete the 224 

training program prior to beginning the review and selection 225 

process. 226 

(7) The department shall post on its website a list of 227 

department-approved instructional materials, district-approved 228 

instructional materials as applicable, and instructional 229 

materials approved by other states which align with applicable 230 

state standards. 231 

(8) The department may contract with a nonprofit 232 
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organization or association to administer the review process. 233 

Section 3. Subsection (1) of section 1006.37, Florida 234 

Statutes, is amended to read: 235 

1006.37 Requisition of instructional materials from 236 

publisher’s depository.— 237 

(1) The district school superintendent shall requisition 238 

adopted instructional materials from the depository of the 239 

publisher with whom a contract has been made. However, the 240 

superintendent shall requisition current instructional materials 241 

to provide each student with a textbook or other materials as a 242 

major tool of instruction in core courses of the subject areas 243 

specified in s. 1006.40(2). These materials must be 244 

requisitioned within the first 2 years of the adoption cycle, 245 

except for instructional materials related to growth of student 246 

membership or instructional materials maintenance needs. The 247 

superintendent may requisition instructional materials in the 248 

core subject areas specified in s. 1006.40(2) that are related 249 

to growth of student membership or instructional materials 250 

maintenance needs during the 3rd, 4th, 5th, and 6th years of the 251 

original contract period. 252 

Section 4. Subsection (2) of section 1006.40, Florida 253 

Statutes, is amended to read: 254 

1006.40 Use of instructional materials allocation; 255 

instructional materials, library books, and reference books; 256 

repair of books.— 257 

(2) Each district school board shall must purchase current 258 

instructional materials to provide each student with a major 259 

tool of instruction in core courses of the subject areas of 260 

mathematics, language arts, science, social studies, reading, 261 
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and literature for kindergarten through grade 12. Such purchase 262 

must be made within the first 2 years after the effective date 263 

of the adoption cycle. For the 2012-2013 mathematics adoption, a 264 

district using a comprehensive mathematics instructional 265 

materials program adopted in the 2009-2010 adoption shall be 266 

deemed in compliance with this subsection if it provides each 267 

student with such additional state-adopted materials as may be 268 

necessary to align the previously adopted comprehensive program 269 

to common core standards and the other criteria of the 2012-2013 270 

mathematics adoption. 271 

Section 5. This act shall take effect July 1, 2013. 272 
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I. Summary: 

 

CS/SB 1390 provides a process by which a school district may receive approval to establish an 

innovation school within the district, with statutory flexibility, responsibility, and authorization 

similar to charter schools. The purpose of an innovation school is to utilize innovation and to 

enhance high academic achievement and accountability in exchange for flexibility and 

exemptions from specific statutes and rules. Also, the bill allows three or more contiguous school 

districts to apply to enter into a joint performance contract as a Region of Innovation. 

 

For district schools of choice, the bill exempts facilities leased by the district from ad valorem 

taxes and changes the compliance calculation for maximum class size from the maximum 

number of students for each classroom to the school average per classroom. District schools of 

choice are schools such as virtual instruction programs, magnet schools, alternative schools, 

special programs, advanced placement, dual enrollment, and the innovation schools created in 

this bill. 

 

The bill has no fiscal impact on state appropriations.  

REVISED:         
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Calculating compliance for maximum class size, based on the average of all classrooms in the 

school instead of the maximum for each classroom, would make it easier for the schools of 

choice to meet the requirement and would help the school district to avoid or minimize the fiscal 

penalty for noncompliance. This would not change the total funds allocated to school districts to 

meet the maximum class size requirement. 

 

If a school district leases a private facility for an innovation school the provision of the bill that 

exempts innovation schools from ad valorem taxes and State Requirements for Educational 

Facilities for leased facilities will provide a cost savings to school districts to lease a private 

facility, however, any savings can be determined only at the time a lease is executed.  

 

 

The effective date of the bill is July 1, 2013. 

 

This bill substantially amends sections 196.1983 and 1002.31, and creates section 1003.622 of 

the Florida Statutes. 

II. Present Situation: 

Academically High-Performing School Districts 

To be designated as an academically high-performing school district, a school district must: 

 

 Earn a grade of “A” for two consecutive years and have no grade “F” schools; 

 Comply with the class size requirements; and 

 Have no material weaknesses or instances of material noncompliance noted in the annual 

financial audit.
1
 

 

An academically high-performing school district is exempt from many statutes in the Florida K-

20 Education Code (Education Code) and related state board of education rules.
2
 However, each 

academically high-performing school district must comply with the provisions in the Education 

Code pertaining to:
3
 

 

 Services to students with disabilities; 

 Civil rights and discrimination; 

 Student health, safety, and welfare; 

 The election or compensation of district school board members; 

 The student assessment program and the school grading system; 

 Financial matters; 

 Planning and budgeting; 

 Differentiated pay and performance-pay policies for school administrators and instructional 

personnel; 

                                                 
1
 s. 1003.621(1)(a), F.S. 

2
 s. 1003.621(1)(b), F.S. Chapters 1000 through 1013, F.S., are known as the “Florida K-20 Education Code.” s. 1000.01(1), 

F.S. 
3
 s. 1003.621(2)(a)-(j), F.S. 
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 Education facilities; and 

 Instructional materials.
4
 

 

An academically high-performing designation lasts for three years.
5
 The school district may 

renew the designation if it continues to meet the eligibility requirements and earns an “A” grade 

for two years within a three-year period.
6
 A school district must notify the State Board of 

Education (SBE) if it no longer meets eligibility requirements.
7
  

 

For 2011-2012, there were 19 academically high-performing school districts, of which 10 waived 

some provisions of law.
8
 For comparison, in 2010-2011 there were 13 academically high-

performing school districts, of which 9 waived some provision of law.
9
  The vast majority of the 

waivers for 2010-2011 and 2011-2012 related to the school opening and closing dates (i.e., 

opening schools earlier than 14 days before Labor Day). 

III. Effect of Proposed Changes: 

CS/SB 1390 provides a process by which a school district may receive approval to establish an 

innovation school within the district, with statutory flexibilities, responsibilities, and authorities 

similar to those authorized for charter schools. The purpose of an innovation school is to utilize 

innovation and to enhance high academic achievement and accountability in exchange for 

flexibility and exemptions from specific statutes. The bill allows three or more contiguous school 

districts to apply to enter into a joint performance contract as a Region of Innovation. 

 

Also,  the bill exempts facilities leased by the district from ad valorem taxes, and changes the 

compliance calculation for maximum class size, from maximum for each classroom to the school 

average per classroom, for district schools or programs that are schools of choice (such as virtual 

instruction programs, magnet schools, alternative schools, special programs, advanced 

placement, and dual enrollment). 

 

District Innovation Schools 

The bill creates district innovation schools and authorizes school districts that meet specified 

requirements to apply to the State Board of Education to enter into a performance contract to 

operate an innovation school within the district. 

 

Purpose and Principles 

The purpose of an innovation school is to utilize innovation and enhance high academic 

achievement and accountability in exchange for flexibility and exemptions from specific statutes.  

                                                 
4
 s. 1003.621(2), F.S. 

5
 s. 1003.621(1), F.S. 

6
 Id. 

7
 Id. 

8
 Email, Florida Department of Education, Re: Chart of Active Waivers By Academically High Performing Districts (March 

25, 2013), on file with the Committee of Education Staff. The school districts designated as academic high-performing school 

districts for the 2011-12 academic year were: Brevard, Calhoun, Charlotte, Citrus, Clay, Flagler, Gilchrist, Gulf, Lee, Leon, 

Martin, Nassau, Palm Beach, St. Johns, Sarasota, Seminole, Sumter, Wakulla, and Walton.   
9
 Id. 
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An innovation school is a school that: 

 

 Operates as a public school of parental choice pursuant to s. 1002.31; 

 Focuses on teaching and learning infused with current technology; 

 Prepares students for a career or postsecondary education; 

 Utilizes innovation and enhances high student academic achievement and accountability; 

 Enhances academic success and financial efficiency by aligning responsibility with 

accountability;  

 Provides a parent with information for each year spent in the innovation school regarding the 

educational progress of his or her child, the child’s reading grade level, and the child’s 

performance toward achieving common core standards appropriate for the student’s grade 

level; 

 Has a theme or academic focus that is based on innovation and is unique in the district; 

 Offers specialized programs and created innovative learning approaches in a diverse 

environment; and  

 Could operate as a virtual school.  

 

The principles of an innovation school are: 

 

 Student learning is aligned with Next Generation Sunshine State Standards; 

 Students advance by demonstrating skills, abilities, and knowledge necessary to ensure a 

successful career; 

 Teachers, advisors, students, and parents manage a personalized learning plan that accounts 

for each student’s preferred pace and learning style; 

 Each student learns in the way he or she learns best, such as independently, one-on-one with 

a coach, collaboratively in small groups, online, through internships or early college courses, 

or in other real-world contexts; and 

 Instructional personnel take on roles as learning coaches, advisors, and content and 

assessment experts.  

 

An innovation school must: 

 Meet high standards of student achievement; 

 Implement innovative learning methods, including blended learning, and assessment tools to 

implement a school wide transformation to improve student learning and academic 

achievement; 

 Measure student performance based on student learning growth, or student achievement if 

student learning growth cannot be measured; 

 Incorporate industry certifications and similar recognitions into performance expectations; 

and 

 Tailor the program to students at the school, personalize education for each student, and 

empower students to plan and manage their own studies in a variety of ways. 
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Application & Expansion 

A school district could apply to the State Board of Education to enter into a performance contract 

to operate an innovation school if the district: 

 

 Has at least 20% of its total enrollment in public school choice programs or at least 5% of its 

total enrollment in charter schools; 

 Has no material weaknesses or instances of material noncompliance noted in the annual 

financial audit conducted; and  

 Has not received a district grade below B in the past 3 years. 

 

A school district that meets the eligibility requirements could apply to the State Board of 

Education at any time to enter into a performance contract to operate an innovation school. The 

State Board of Education would either approve or deny the application within 90 days, or later 

time if agreed upon by the school district. The application must, at a minimum: 

 

 Demonstrate how the school district meets and will continue to meet applicable 

requirements; 

 Identify how the school will accomplish the purpose and guiding principles; 

 Identify the statutes or rules the district is seeking to waive; 

 Identify and provide supporting documentation for the purpose and impact of each waiver, 

how each waiver would enable the school to achieve the purpose and guiding principles of an 

innovation school, and how the school would not be able to achieve the purpose and guiding 

principles without each waiver; and 

 Confirm that the school board remains responsible for the operation, control and supervision 

of the school in accordance with all applicable laws, rules and district procedures not waived 

for the innovation school or waived pursuant to other applicable law. 

 

A school district could apply to the State Board of Education to establish additional innovation 

schools if each existing innovation school:  

 

 Has a grade of “A” or “B;” 

 Meets all requirements of innovation schools and the performance contract; and 

 Has at least 50% of its students exceed the state average on the statewide assessment 

program.  This comparison may take student subgroups into specific consideration so that at 

least 50% of students in each student subgroup meet or exceed the statewide average 

performance of the subgroups, when rounded to the nearest whole number, of that particular 

subgroup. 

 

However, the number of innovation schools per school district could not exceed: 

 

 Seven schools in a school district that has 100,000 or more students; 

 Five schools in a school district that has 50,000 to 99,999 students; and 

 Three schools in a district that has fewer than 50,000 students. 
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Additionally, three or more contiguous school districts could apply to enter into a joint 

performance contract as a Region of Innovation. 

 

Performance Contract & Renewal 

An innovation school would operate pursuant to a performance contract with the State Board of 

Education for a period of 5 years. The State Board of Education would monitor the school 

district and school for compliance with the contract. The performance contract must address, but 

not be limited to, identifying: 

 

 That an innovation school may plan during the first year, begin at least partial 

implementation during the second year, and fully implement the program by the third year.  

However, a district may implement the program sooner than specified if authorized in the 

performance contract; 

 How the school will integrate technology into instruction, assessment, and professional 

development. The school must restructure the school day or school year in a way that allows 

it to best accomplish its goals; 

 How the school and district will monitor performance progress based on skills that help 

students succeed in college and careers, including problem solving, research, interpretation, 

and communication; 

 How the school will allow students to advance based on student competency and 

understanding of the content; 

 How the learning environment will allow for innovation and how the resources will enable 

personalization and increase student achievement and college and career readiness;  

 How the school will incorporate industry certifications and similar recognitions into 

performance expectations; and 

 That the State Board of Education may cancel the contract if: 

o The school receives a school grade of “F” as an innovation school for 2 consecutive 

years; 

o The school or district fails to comply with statutory requirements or the contract; or 

o Other good cause shown. 

 

The school's performance would be evaluated against the eligibility criteria, purpose, guiding 

principles, and compliance with the contract to determine contract renewal.  The contract could 

be renewed every 5 years. 

 

Student Enrollment 

An innovation school would be open to any student covered in an interdistrict agreement or 

residing in the school district. If the number of student applicants exceed capacity, a public 

random selection process would be performed. A district could give an enrollment preference to 

students who identify the innovation school as the student’s preferred choice pursuant to the 

district’s controlled open enrollment plan. 
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Funding 

A district school board operating an innovation school would report full-time equivalent students 

to the department in a manner prescribed by the department.  As with other schools in the 

district, funding would be provided through the Florida Education Finance Program as provided 

in ss. 1011.61 and 1011.62, F.S. An innovation school could seek and receive additional funding 

through incentive grants or public or private partnerships. 

 

Exemptions from Statutes 

An innovation school would be exempt from many provisions in the Education Code, including, 

but not limited to: 

 

 Autonomy in the budget, staffing, governance, curriculum, assessment, and school calendar, 

and 

 Exemption from the State Requirements for Educational Facilities when leasing facilities. 

 

However, an innovation school must comply with the following statutes in the Education Code: 

 

 Statutes specifically applying to innovation schools, including this section; 

 Statutes pertaining to the student assessment program and school grading system; 

 Statutes pertaining to the provision of services to students with disabilities; 

 Statutes pertaining to civil rights; 

 Statutes pertaining to student health, safety, and welfare; 

 Laws governing the election and compensation of district school board members and election 

or appointment and compensation of district school superintendents; 

 Section 1003.03, F.S., relating to the maximum class size, except that the calculation for 

compliance is the average at the school level; and 

 Certain statutes pertaining to contracts with instructional personnel. 

 

Reports 

The school district of an innovation school would submit to the State Board of Education and the 

Legislature an annual report by December 1 of each year which delineates the performance of 

the school of innovation in regards to the academic performance of students. The annual report 

would be submitted in a format prescribed by the Department of Education and would include, 

but need not be limited to, the following: 

 

 Evidence of compliance with this section; 

 Efforts to close the achievement gap; 

 Longitudinal performance of students, by grade level and subgroup, in mathematics, reading, 

writing, science, and any other subject that is included as a part of the statewide assessment 

program; 

 Longitudinal performance regarding students who take an Advanced Placement Examination 

organized by demographic group, specifically by age, gender, and race, and by participation 

in the National School Lunch Program; and 
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 Number and percentage of students who take an Advanced Placement Examination. 

 

Class Size 

For district schools of choice, the bill changes the compliance calculation for maximum class 

size from the maximum number of students for each classroom to the school average per 

classroom. District schools of choice are schools such as virtual instruction programs, magnet 

schools, alternative schools, special programs, advanced placement, dual enrollment, and they 

include the district innovation schools created in this bill. 

 

Article IX, Section 1 of the Florida Constitution states in part that “[t]o assure that children 

attending public schools obtain a high quality education, the legislature shall make adequate 

provision to ensure that… there are a sufficient number of classrooms so that” the maximum 

number of students who are assigned to each teacher who is teaching in public school classrooms 

for various grades do not exceed a specific number.  The Legislature implements the 

constitutional provision through responsibilities and penalties specified in s. 1003.03, F.S. 

 

Ad Valorem Taxes 

The bill specifically exempts property leased by districts from ad valorem taxes pursuant to s. 

196.1983, F. S,  the landlord must certify by affidavit that lease payments are reduced to the 

extent of the exemption.  The owner of the property also must disclose the full amount of the 

benefit derived from the exemption and ensure that the district receives the benefit through a 

credit to lease payments.  The practical effect is to provide to school districts the same exemption 

provided to charter schools regarding leased property. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 
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B. Private Sector Impact: 

 

C. Government Sector Impact: 

There is no fiscal impact to state appropriations. 

 

Calculating compliance for maximum class size, based on the average of all classrooms 

in the school instead of the maximum for each classroom, would make it easier for the 

schools of choice to meet the requirement and would help the school district to avoid or 

minimize the fiscal penalty for noncompliance. This would not change the total funds 

allocated to school districts to meet the maximum class size requirement. 

 

If a school district leases a private facility for an innovation school the provision of the 

bill that exempts innovation schools from ad valorem taxes and State Requirements for 

Educational Facilities for leased facilities will provide a cost savings to school districts to 

lease a private facility, however, any savings can be determined only at the time a lease is 

executed.  

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Education on April 1, 2013: 

CS/SB 1390 differs from SB 1390 in that it: 

 Deletes all references to charter schools and academically high performing school 

districts. 

 Expands upon the creation of a district school of innovation. 

 Requires a school district that seeks an innovation school to apply to the State Board 

of Education for approval to enter into a performance contract to create a school of 

innovation. 

 Contains necessary provisions related to the creation of an innovation school, such as 

the purpose and definition of a school of innovation, the application and contract 

process, the operation of the school, and renewal and termination provisions. 

 Authorizes three or more contiguous school districts to apply to enter into a joint 

performance contract as a Region of Innovation. 



BILL: CS/SB 1390   Page 10 

 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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Appropriations Subcommittee on Education (Montford) recommended 

the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Between lines 314 and 315 3 

insert: 4 

Section 5. Section 1008.331, Florida Statutes, is repealed. 5 

Section 6. Section 1008.333, Florida Statutes, is created 6 

to read: 7 

1008.333 Resources for Title I schools.— 8 

(1) School districts shall allocate an amount equivalent to 9 

15 percent of the Title I, Part A funds from the Elementary and 10 

Secondary Education Act for school-level and district-level 11 

interventions, strategies, and support designed to improve the 12 
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performance of Title I schools and to close student achievement 13 

gaps, including those described in the school improvement plan 14 

required by s. 1001.42(18). Each school district shall annually 15 

submit, as part of its Title I application, a district-level 16 

improvement plan that: 17 

(a) Identifies the research-based interventions, 18 

strategies, and support that will be used to improve student 19 

achievement and close student achievement gaps. 20 

(b) Identifies the schools and students targeted for 21 

assistance. 22 

(c) Describes the methods by which the impact of these 23 

interventions, strategies, and support on improving school 24 

performance and closing student achievement gaps will be 25 

measured. 26 

(d) Describes the process the district will use to 27 

prioritize district-level support services to provide effective 28 

and efficient delivery to such schools. 29 

(2) A district-level plan may also include tutoring by 30 

private providers. The plan shall: 31 

(a) Describe the competitive selection process that will be 32 

used to approve providers, which must include, at a minimum, the 33 

following criteria: 34 

1. Alignment of the provider’s curricula to the Next 35 

Generation Sunshine State Standards. 36 

2. Use of research-based instructional methods that are 37 

consistent with the instruction provided by the district. 38 

3. Demonstrated financial stability. 39 

(b) Describe the schools and students for which such 40 

tutoring will be available and the notification process that 41 
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will be used to notify parents. 42 

(c) Describe the process for discontinuing the use of 43 

providers that fail to meet financial and academic standards 44 

established by the district. 45 

(d) Describe the method for informing parents of the 46 

student’s progress. 47 

(e) Include a parent complaint resolution process. 48 

(f) Require that the board of directors, the managing 49 

members, and, if a sole proprietor, the owner meet the 50 

background screening requirements of s. 435.04. 51 

(3) The department shall review submitted plans for 52 

approval, conditional approval, or denial based upon the 53 

requirements of subsections (1) and (2) and to limit the types 54 

and uses of interventions, strategies, and support based in part 55 

upon the best practices identified in subsection (4). 56 

(4) The department shall analyze the results of each 57 

district-level improvement plan to identify the interventions, 58 

strategies, and support that reduced student achievement gaps 59 

and increased school-level performance. The department shall 60 

disseminate the results of its review to all school districts. 61 

(5) The State Board of Education shall adopt rules to 62 

implement this section. 63 

 64 

================= T I T L E  A M E N D M E N T ================ 65 

And the title is amended as follows: 66 

Delete line 35 67 

and insert: 68 

specifying requirements for such report; repealing s. 69 

1008.331, F.S., relating to supplemental educational 70 



Florida Senate - 2013 COMMITTEE AMENDMENT 

Bill No. CS for SB 1390 

 

 

 

 

 

 

Ì416420nÎ416420 

 

Page 4 of 4 

4/10/2013 8:19:22 AM 602-03769A-13 

services in Title I schools; creating s. 1008.333, 71 

F.S.; requiring school districts to allocate funds for 72 

interventions to improve the performance of Title I 73 

schools; requiring additional information in a 74 

district’s Title I application; providing criteria for 75 

private providers; requiring analysis of district-76 

level improvement plans by the Department of 77 

Education; providing rulemaking authority; providing 78 

an 79 
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A bill to be entitled 1 

An act relating to school district innovation; 2 

providing a short title; amending s. 196.1983, F.S.; 3 

granting school districts the ad valorem tax exemption 4 

given to charter schools; requiring a landlord to 5 

certify compliance by affidavit; amending s. 1002.31, 6 

F.S.; providing a calculation for compliance with 7 

class size maximums for a public school of choice; 8 

creating s. 1003.622, F.S.; creating innovation 9 

schools to allow school districts to earn flexibility 10 

for high academic achievement; specifying school and 11 

student eligibility requirements; limiting the number 12 

of innovation schools that may be operated and 13 

established in a school district; providing guiding 14 

principles for innovation schools; requiring 15 

innovation schools to personalize education for each 16 

student; establishing an application process; 17 

specifying requirements of a performance contract 18 

between the State Board of Education and a school 19 

district; establishing the term of the performance 20 

contract; providing for a Region of Innovation in 21 

which three or more school districts enter into a 22 

joint performance contract; requiring the State Board 23 

of Education to monitor innovation schools for 24 

compliance with the act and performance contracts; 25 

requiring the State Board of Education to adopt rules; 26 

providing that a participating school district has 27 

autonomy in certain areas; exempting innovation 28 

schools from ch. 1000-1013, F.S., subject to certain 29 
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exceptions; exempting such districts from certain ad 30 

valorem taxes and other requirements; providing for 31 

funding; requiring a school district with an 32 

innovation school to submit an annual report to the 33 

State Board of Education and the Legislature; 34 

specifying requirements for such report; providing an 35 

effective date. 36 

 37 

Be It Enacted by the Legislature of the State of Florida: 38 

 39 

Section 1. SHORT TITLE.—This act may be cited as the 40 

“Florida Innovation Schools Act.” 41 

Section 2. Section 196.1983, Florida Statutes, is amended 42 

to read: 43 

196.1983 Charter school and school district exemption from 44 

ad valorem taxes.—Any facility, or portion thereof, used to 45 

house a school district or a charter school whose charter has 46 

been approved by the sponsor and the governing board pursuant to 47 

s. 1002.33(7) is shall be exempt from ad valorem taxes. For 48 

leasehold properties, the landlord must certify by affidavit to 49 

the district or the charter school sponsor that the lease 50 

payments shall be reduced to the extent of the exemption 51 

received. The owner of the property shall disclose to a charter 52 

school the full amount of the benefit derived from the exemption 53 

and the method for ensuring that the district or charter school 54 

receives such benefit. The charter school shall receive the full 55 

benefit derived from the exemption through either an annual or 56 

monthly credit to the district’s or charter school’s lease 57 

payments. 58 
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Section 3. Subsection (9) is added to section 1002.31, 59 

Florida Statutes, to read: 60 

1002.31 Public school parental choice.— 61 

(9) For a school or program that is a public school of 62 

choice under this section, the calculation for compliance with 63 

maximum class size pursuant to s. 1003.03 is the average number 64 

of students at the school level. 65 

Section 4. Section 1003.622, Florida Statutes, is created 66 

to read: 67 

1003.622 District innovation schools.— 68 

(1) PURPOSE AND ELIGIBILITY.— 69 

(a) The purpose of an innovation school is to utilize 70 

innovation and enhance high academic achievement and 71 

accountability in exchange for flexibility and exemptions from 72 

specific statutes. 73 

(b) An innovation school is a school that: 74 

1. Operates as a public school of parental choice pursuant 75 

to s. 1002.31; 76 

2. Focuses on teaching and learning infused with current 77 

technology; 78 

3. Prepares students for a career or postsecondary 79 

education; 80 

4. Utilizes innovation and enhances high student academic 81 

achievement and accountability; 82 

5. Enhances academic success and financial efficiency by 83 

aligning responsibility with accountability; 84 

6. Provides a parent with sufficient information for each 85 

year spent in the innovation school regarding the educational 86 

progress of his or her child, the child’s reading grade level, 87 
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and the child’s performance toward achieving common core 88 

standards appropriate for the student’s grade level; 89 

7. Has a theme or academic focus that is based on 90 

innovation and is unique in the district; and 91 

8. Offers specialized programs and creates innovative 92 

learning approaches in a diverse environment. 93 

(c) A district school board may apply to the State Board of 94 

Education for an innovation school if the district: 95 

1. Has at least 20 percent of its total enrollment in 96 

public choice programs or at least 5 percent of its total 97 

enrollment in charter schools; 98 

2. Has no material weaknesses or instances of material 99 

noncompliance noted in the annual financial audit conducted 100 

pursuant to s. 218.39; and 101 

3. Has not received a district grade below B in the past 3 102 

years. 103 

(d) A district school board may operate one innovation 104 

school upon an application being approved by the State Board of 105 

Education. 106 

1. A district school board may apply to the State Board of 107 

Education to establish additional innovation schools if each 108 

existing innovation school in the district: 109 

a. Meets all requirements in this section and in the 110 

performance contract; 111 

b. Has a grade of “A” or “B”; and 112 

c. Has at least 50 percent of its students exceed the state 113 

average on the statewide assessment program pursuant to s. 114 

1008.22. This comparison may take student subgroups, as defined 115 

in the federal Elementary and Secondary Education Act (ESEA), 20 116 
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U.S.C. s. 6311(b)(2)(C)(v)(II), into specific consideration so 117 

that at least 50 percent of students in each student subgroup 118 

meet or exceed the statewide average performance, rounded to the 119 

nearest whole number, of that particular subgroup. 120 

2. Notwithstanding subparagraph 1., the number of 121 

innovation schools in a school district may not exceed: 122 

a. Seven in a school district that has 100,000 or more 123 

students. 124 

b. Five in a school district that has 50,000 to 99,999 125 

students. 126 

c. Three in a school district that has fewer than 50,000 127 

students. 128 

(e) An innovation school must be open to any student 129 

covered in an interdistrict agreement or residing in the school 130 

district in which the innovation school is located. An 131 

innovation school shall enroll an eligible student who submits a 132 

timely application if the number of applications does not exceed 133 

the capacity of a program, class, grade level, or building. If 134 

the number of applications exceeds capacity, all applicants 135 

shall have an equal chance of being admitted through a public 136 

random selection process. However, a district may give 137 

enrollment preference to students who identify the innovation 138 

school as the student’s preferred choice pursuant to the 139 

district’s controlled open enrollment plan. 140 

(2) GUIDING PRINCIPLES.— 141 

(a) An innovation school shall be guided by the following 142 

principles: 143 

1. Student learning is aligned with the Next Generation 144 

Sunshine State Standards. 145 
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2. Students advance by demonstrating skills, abilities, and 146 

knowledge necessary to ensure a successful career. 147 

3. Teachers, advisors, students, and parents manage a 148 

personalized learning plan that accounts for each student’s 149 

preferred pace and learning style. 150 

4. Each student learns in the way he or she learns best, 151 

such as independently, one-on-one with a coach, collaboratively 152 

in small groups, online, through internships or early college 153 

courses, or in other real-world contexts. 154 

5. Instructional personnel take on roles as learning 155 

coaches, advisors, and content and assessment experts. 156 

(b) An innovation school shall: 157 

1. Meet high standards of student achievement. 158 

2. Implement innovative learning methods, including blended 159 

learning, and assessment tools to implement a schoolwide 160 

transformation to improve student learning and academic 161 

achievement. 162 

3. Measure student performance based on student learning 163 

growth, or based on student achievement if student learning 164 

growth cannot be measured. 165 

4. Incorporate industry certifications and similar 166 

recognitions into performance expectations. 167 

5. Tailor the program to students at the school, 168 

personalize education for each student, and empower students to 169 

plan and manage their own studies in a variety of ways. 170 

(c) Classroom teachers, as defined in s. 1012.01(2)(a), 171 

shall be evaluated based on performance pursuant to s. 1012.34. 172 

However, an innovation school may use an equally appropriate 173 

formula pursuant to s. 1012.34(7)(b) to make such evaluation. 174 
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(d) An innovation school may operate as a virtual school. 175 

(3) APPLICATION PROCESS AND PERFORMANCE CONTRACT.—A school 176 

district that meets the eligibility requirements of subsection 177 

(1) may apply to the State Board of Education at any time to 178 

enter into a performance contract to operate an innovation 179 

school. 180 

(a) The application must, at a minimum: 181 

1. Demonstrate how the school district meets and will 182 

continue to meet the requirements of this section; 183 

2. Identify how the school will accomplish the purposes and 184 

guiding principles of this section; 185 

3. Identify the statutes or rules from which the district 186 

is seeking a waiver for the school; 187 

4. Identify and provide supporting documentation for the 188 

purpose and impact of each waiver, how each waiver would enable 189 

the school to achieve the purpose and guiding principles of this 190 

section, and how the school would not be able to achieve the 191 

purpose and guiding principles of this section without each 192 

waiver; and 193 

5. Confirm that the school board remains responsible for 194 

the operation, control, and supervision of the school in 195 

accordance with all applicable laws, rules, and district 196 

procedures not waived pursuant to this section or waived 197 

pursuant to other applicable law. 198 

(b) The State Board of Education shall approve or deny the 199 

application within 90 days or, with the agreement of the school 200 

district, at a later date. 201 

(c) The performance contract must address the terms under 202 

which the State Board of Education may cancel the contract and, 203 
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at a minimum, the methods by which: 204 

1. Upon execution of the performance contract, the school 205 

district will plan the program during the first year, begin at 206 

least partial implementation of the program during the second 207 

year, and fully implement the program by the third year. A 208 

district may implement the program sooner than specified in this 209 

paragraph if authorized in the performance contract. 210 

2. The school will integrate technology into instruction, 211 

assessment, and professional development. The school may also 212 

restructure the school day or school year in a way that allows 213 

it to best accomplish its goals. 214 

3. The school and district will monitor performance 215 

progress based on skills that help students succeed in college 216 

and careers, including problem solving, research, 217 

interpretation, and communication. 218 

4. The school will allow students to advance based on 219 

student competency and understanding of the content. 220 

5. The learning environment will allow for innovation. 221 

6. The resources will enable personalization and increase 222 

student achievement and college and career readiness. 223 

7. The school will incorporate industry certifications and 224 

similar recognitions into performance expectations. 225 

(d) Three or more contiguous school districts may apply to 226 

enter into a joint performance contract as a Region of 227 

Innovation, subject to terms and conditions contained in this 228 

section for a single school district. 229 

(e) The State Board of Education shall monitor innovation 230 

schools to ensure that the respective school district is in 231 

compliance with this section and the performance contract. 232 
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(f) The State Board of Education shall adopt rules pursuant 233 

to ss. 120.536(1) and 120.54 to implement this section, 234 

including, but not limited to, an application, evaluation 235 

instrument, and renewal evaluation instrument. 236 

(g) This section does not supersede the provisions of s. 237 

768.28. 238 

(4) TERM OF PERFORMANCE CONTRACT.—An innovation school may 239 

operate pursuant to a performance contract with the State Board 240 

of Education for a period of 5 years. 241 

(a) Before expiration of the performance contract, the 242 

school’s performance shall be evaluated against the eligibility 243 

criteria, purpose, guiding principles, and compliance with the 244 

contract to determine whether the contract may be renewed. The 245 

contract may be renewed every 5 years. 246 

(b) The performance contract shall be terminated by the 247 

State Board of Education if: 248 

1. The school receives a school grade as an innovation 249 

school of “F” for 2 consecutive years; 250 

2. The school or district fails to comply with the criteria 251 

in this section; 252 

3. The school or district does not comply with terms of the 253 

contract which specify that a violation results in termination; 254 

or 255 

4. Other good cause is shown. 256 

(5) EXEMPTION FROM STATUTES.— 257 

(a) An innovation school is generally exempt from chapters 258 

1000-1013, and shall have autonomy in the budget, staffing, 259 

governance, curriculum, assessment, and school calendar. 260 

However, an innovation school shall comply with the following 261 

Florida Senate - 2013 CS for SB 1390 

 

 

 

 

 

 

 

 

581-03373-13 20131390c1 

Page 10 of 11 

CODING: Words stricken are deletions; words underlined are additions. 

provisions of those chapters: 262 

1. Laws pertaining to the following: 263 

a. Innovation schools, including this section. 264 

b. Student assessment program and school grading system. 265 

c. Services to students who have disabilities. 266 

d. Civil rights, including s. 1000.05, relating to 267 

discrimination. 268 

e. Student health, safety, and welfare. 269 

2. Laws governing the election and compensation of district 270 

school board members and election or appointment and 271 

compensation of district school superintendents. 272 

3. Section 1003.03, governing maximum class size, except 273 

that the calculation for compliance pursuant to s. 1003.03 is 274 

the average at the school level. 275 

4. Sections 1012.22(1)(c) and 1012.27(2), relating to 276 

compensation and salary schedules. 277 

5. Section 1012.33(5), relating to workforce reductions. 278 

6. Section 1012.335, relating to contracts with 279 

instructional personnel hired on or after July 1, 2011. 280 

(b) An innovation school shall also comply with chapter 119 281 

and section 286.011, relating to public meetings and records, 282 

public inspection, and criminal and civil penalties. 283 

(c) An innovation school is exempt from ad valorem taxes 284 

and the State Requirements for Educational Facilities when 285 

leasing facilities. 286 

(6) FUNDING.—A district school board operating an 287 

innovation school shall report full-time equivalent students to 288 

the department in a manner prescribed by the department. As with 289 

other schools in the district, funding shall be provided through 290 
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the Florida Education Finance Program described in ss. 1011.61 291 

and 1011.62. An innovation school may seek and receive 292 

additional funding through incentive grants or public or private 293 

partnerships. 294 

(7) REPORTS.—The school district of an innovation school 295 

shall submit to the State Board of Education, the President of 296 

the Senate, and the Speaker of the House of Representatives an 297 

annual report by December 1 of each year which delineates the 298 

performance of the innovation school as it relates to the 299 

academic performance of students. The annual report shall be 300 

submitted in a format prescribed by the Department of Education 301 

and must include, but need not be limited to, the following: 302 

(a) Evidence of compliance with this section. 303 

(b) Efforts to close the achievement gap. 304 

(c) Longitudinal performance of students, by grade level 305 

and subgroup, in mathematics, reading, writing, science, and any 306 

other subject that is included as a part of the statewide 307 

assessment program in s. 1008.22. 308 

(d) Longitudinal performance for students who take an 309 

Advanced Placement Examination, organized by age, gender, and 310 

race, and for students who participate in the National School 311 

Lunch Program. 312 

(e) Number and percentage of students who take an Advanced 313 

Placement Examination. 314 

Section 5. This act shall take effect July 1, 2013. 315 
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Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

 

CS/SB 1722 changes the governance structure of the Office of Early Learning by establishing the 

Office of Early Learning within the Office of the Commissioner of Education. The bill also 

enhances the accountability of early learning programs by requiring the Office of Early Learning 

to administer the school readiness program and the Voluntary Prekindergarten Education 

Program (VPK program). 

 

The fiscal impact of this bill on the Department of Education and the Office of Early Learning is 

insignificant. 

 

The Office of Early Learning must: 

 Adopt a uniform chart of accounts for budgeting and financial reporting purposes for prudent 

use of public and private funds. 

 Monitor and evaluate the performance of each early learning coalition regarding the 

coalitions’ finances, management, and operations. 

REVISED:         
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 Annually publish a summary of the school readiness and VPK programs based on annual 

reports submitted by the early learning coalitions to the Office of Early Learning. 

 Keep the administrative staff for the school readiness and VPK programs to the minimum 

necessary to administer the duties of the office. 

 

The effective date of the bill is July 1, 2013. 

 

The bill creates an undesignated section of law. 

II. Present Situation: 

Early Learning consists of the school readiness program and the Voluntary Prekindergarten 

Education Program.  

 

School Readiness Program 

Established in 1999,
1
 the school readiness program provides subsidies for early childhood 

education and child care services to children of low-income families; children in protective 

services who are at risk of abuse, neglect, or abandonment; and children with disabilities.
2
  

 

The school readiness program is a state-federal partnership between Florida’s Office of Early 

Learning (Florida’s OEL)
3
 and the Office of Child Care of the United States Department of 

Health and Human Services.
4 

Florida’s OEL is Florida’s lead agency for administering the 

federal Child Care and Development Fund (CCDF) block grant from which funds are used to 

implement the school readiness program.
5
 

 

Federal regulations governing the CCDF block grant,
6
 the primary funding source for the school 

readiness program, authorize states to use grant funds for child care services, if:
 7
  

                                                 
1
 Section 1, ch. 99-357, L.O.F. 

2
 Section 411.01(6), F.S. 

3
 In 2011, the Legislature transferred the Office of Early Learning, currently called Florida's Office of Early Learning, from 

the Agency for Workforce Innovation to the Department of Education (DOE) as a separate budget entity, not subject to 

control, supervision, or direction by the DOE or the State Board of Education in any manner including, but not limited to, 

personnel, purchasing, transactions involving personal property, and budgetary matters. The office director is appointed by 

the Governor and confirmed by the Senate, must serve at the pleasure of the Governor, and must be the agency head of the 

office for all purposes. The office is subject to review and oversight by the Chief lnspector General or his or her designee. 

Section 12, ch. 2011-142, codified at s. 20.15(3)(h), F.S. Florida's OEL is distinct from DOE's Office of Early Learning. 

Department of Education, Early Learning/Prekindergarten, http://www.fldoe.org/earlyLearning/ (last visited March 28, 

2013). 
4
 U.S. Department of Health and Human Services, Office of Child Care: About, http://www.acf.hhs.gov/programs/occ/about 

(last visited March 28, 2013). 
5
 The law directs the Governor to designate Florida’s OEL as the lead agency for administering the Child Care and 

Development Fund (CCDF). Section 411.01(4)(c), F.S.  
6
 45 C.F.R. parts 98 and 99. 

7
 45 C.F.R. s. 98.20(a). Florida's CCDF state plan for FY 2012-2013 defines physical or mental incapacity as "a 

developmental delay or established physical or mental condition. Mild or moderate emotional problems as certified by a 

licensed psychiatrist, psychologist, or licensed mental health professional." Florida's Office of Early Learning, Child Care 

and Development Fund State Plan, CCDF Plan FFY 2012/13 Part 2-CCDF Subsidy Program Administration, available at 
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 The child is under 13 years of age, or at the state's option, under age 19 if the child is 

physically or mentally incapable of caring for himself or herself or under court supervision; 

 The child's family income does not exceed 85 percent of the state's median income for a 

family of the same size; and 

 The child: 

 

o Resides with a parent or parents who work or attend job training or educational programs; 

or 

o Receives, or needs to receive, protective services. 

 

Within these broad federal eligibility categories, Florida law specifies that the school readiness 

program is established for children from birth to school entry.
8
 

 

Florida’s OEL administers the program at the state level, including statewide coordination of the 

early learning coalitions (ELC).
9
  

 

Voluntary Prekindergarten Education Program 

In 2004, the Legislature established the Voluntary Prekindergarten Education Program (VPK 

program), a voluntary, free prekindergarten program offered to eligible four-year old children in 

the year before admission to kindergarten.
10

 A child must be a Florida resident and attain four 

years of age on or before September 1 of the academic year to be eligible for the VPK program.
11

 

Parents may choose either a school-year or summer program offered by either a public school or 

private prekindergarten provider.
12

 The child remains eligible for the VPK program until he or 

she is eligible for kindergarten in a public school or is admitted to kindergarten, whichever 

occurs first.
13

 A child may not attend the summer VPK program earlier than the summer 

immediately before the academic year in which the child becomes eligible for kindergarten.
14

  

                                                                                                                                                                         
http://www.floridaearlylearning.com/Documents/SysDev-CCDF/2011-2013/CCDF2012_2013Part2-

CCDFSubsidyProgramAdministration.pdf; see also rule 6M-4.200(1), F.A.C. 
8
 Section 411.01(6), F.S. 

9
 Section 411.01(4)(a), F.S. 

10
 Section 1, ch. 2004-484, L.O.F.; part V, ch. 1002, F.S.; see also Art. IX, s. 1(b)-(c), Fla. Const. The VPK program 

originated from a ballot initiative proposing an amendment to the Florida Constitution in the November 2002 general 

election. The amendment required the Legislature to establish a free prekindergarten education program for every four-year 

old child residing in Florida by the 2005 academic year. Voters approved the amendment by a total of 59 percent for to 41 

percent against. Art. IX, s. 1(b)-(c), Fla. Const.; see also Florida Department of State, Division of Elections, Voluntary 

Universal Prekindergarten Education, http://election.dos.state.fl.us/reports/pdf/02annrpt.pdf (last visited March 28, 20 13). 
11

 Section 1002.53(2), F.S. 
12

 Section 1002.53(3), F.S. In 2010, the Legislature established a specialized instructional services program for children with 

disabilities as an option under the VPK program. Section 3, ch. 2010-227, codified at s. 1002.53(3)(d), F.S. Beginning with 

the 2012-13 academic year, a child who has a disability is eligible for specialized instructional services if the child is eligible 

for the VPK program and has a current Individual Education Plan (IEP) developed by the district school board. Specialized 

instructional services include applied behavior analysis, speech-language pathology, occupational therapy, and physical 

therapy. The Florida Department of Education is responsible for approving public and private program providers. Section 

1002.66, F .S. Once this program is implemented, children who participate in the program will be eligible to receive a 

McKay Scholarship to enroll in and attend a private school. Section 1002.39(2)(a)l., F.S. 
13

 Section 1002.53(2), F.S. Children who attain five years of age on or before September 1 of the academic year are eligible 

for admission to public kindergartens. Section 1003.21(1)(a)2., F.S. 
14

 Section 1002.61(2)(c), F.S. 
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Department of Education (DOE, through its Office of Early Learning, distinct from Florida's 

OEL), Florida's OEL, and Department of Children and Families each play a role in the state-level 

oversight of the VPK program. DOE is responsible for the programmatic requirements for the 

VPK program.
15

 As lead agency for Florida's school readiness system, Florida's OEL governs the 

day-to-day operations of the VPK program.
16

 DCF administers the state's child care provider 

licensing program and posts VPK program provider profiles on its Internet website.
17

 

 

Early Learning Coalitions 

Each ELC administers the school readiness program,
18

 the VPK program,
19

 and the state’s child 

care resource and referral network in its county or multi-county region.
20

 There are currently 31 

ELCs.
21

 Each ELC is governed by a board of directors comprised of various stakeholders and 

community representatives. Three board members, including the chair, are appointed by the 

Governor.
22

 

 

Audit Findings 

In 2011, the Legislature required the Auditor General to conduct a financial and performance 

audit of Florida’s OEL’s programs and related delivery systems.
23

 Based on the audit conducted 

in 2011, the Auditor General reported that Florida’s OEL did not always provide the oversight 

necessary for the effective and efficient administration of the school readiness and VPK 

programs. The audit also pointed out deficiencies in the ELCs’ financial management, 

operations, school readiness and VPK program administration, and information technology 

practices, as well as instances of noncompliance with law.
24

  

 

In 2012, as a follow-up to the 2011 audit, the Auditor General conducted an operational audit of 

Florida’s OEL and select ELCs
25

. The findings disclosed that, while steps had been taken by the 

                                                 
15

 Sections 1002.57(1), 1002.59, 1002.67(1)-(2) and (4), 1002.69(1) and (5), 1002.73, and 1007.23(6), F.S. 
16

 Section 1002.75(2), F.S. 
17

 Sections 402.301-402.319, F.S.; see also Florida Department of Children and Family Seryices, Provider Search, 

http://dcfsanswrite.state.fl.us/Childcare/provider (last visited March 28, 2013). 
18

 Section 411.01(5), F.S. 
19

 Section 1002.55(1) and 1002.61(1)(b), F.S. 
20

 Section 411.0101, F.S. 
21

 Office of Early Learning, Early Learning Coalition Directory, 

http://www.floridaearlylearning.com/OEL_Coalitions_CoalitionsDirectory.html (last visited March 22, 2013). Florida law 

permits the establishment of 31 or fewer ELCs. Section 411.01(5)(a)2.a., F.S. 
22

 Section 411.01(5)(a)4.-6., F.S. 
23

 Section 2, ch. 2011-142, L.O.F. 
24

 Florida Auditor General, Office of Early Learning and Select Early Learning Coalitions: Follow-up on Prior Audit 

Findings, Report No. 2013-087 (Jan. 2013), at 1, available at http://www.myflorida.com/audgen/pages/pdf_files/2013-

087.pdf; see also Florida Auditor General, Early Learning Programs and Related Delivery Systems, Report No. 2012-061 

(Dec. 2011), at 1, available at http://www.myflorida.com/audgen/pages/pdf_files/2012-061.pdf. 
25

 The Auditor General’s audit included the following 10 of the state’s 31 early learning coalitions (ELC): Big Bend Region, 

Escambia County, Hillsborough County, Marion County, Miami-Dade/Monroe, Orange County, Palm Beach County, 

Pinellas County, Polk County, and Southwest Florida. Florida Auditor General, Office of Early Learning and Select Early 

Learning Coalitions: Follow-up on Prior Audit Findings, Report No. 2013-087 (Jan. 2013), available at 

http://www.myflorida.com/audgen/pages/pdf_files/2013-087.pdf. 
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Florida’s OEL and ELCs to address the findings reported in the 2011 audit, “opportunities 

continue to exist to enhance the efficiency and effectiveness of early learning program 

administration and accountability.”
26

 

III. Effect of Proposed Changes: 

CS/SB 1722 changes the governance structure of the Office of Early Learning by establishing the 

Office of Early Learning within the Office of the Commissioner of Education. The bill also 

enhances the accountability of early learning programs by requiring the Office of Early Learning 

to administer the school readiness and VPK programs. 

 

The Office of Early Learning must: 

 Adopt a uniform chart of accounts for budgeting and financial reporting purposes for prudent 

use of public and private funds. 

 Monitor and evaluate the performance of each early learning coalition regarding the 

coalitions’ finances, management, and operations. 

 Annually publish a summary of the school readiness and VPK programs based on annual 

reports submitted by the early learning coalitions to the Office of Early Learning. 

 

Keep the administrative staff for the school readiness and VPK programs to the minimum 

necessary to administer the duties of the office. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

                                                 
26

 Florida Auditor General, Office of Early Learning and Select Early Learning Coalitions: Follow-up on Prior Audit 

Findings, Report No. 2013-087 (Jan. 2013), at 1, available at http://www.myflorida.com/audgen/pages/pdf_files/2013-

087.pdf. 
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B. Private Sector Impact: 

None. 

 

C. Government Sector Impact: 

The fiscal impact of this bill on the Department of Education and the Office of Early 

Learning is insignificant. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Committee on Education on April 1, 2013: 

The committee substitute differs from SB 1722 in that the committee substitute: 

 

 Changes the governance structure of the Office of Early Learning by establishing the 

Office of Early Learning within the Office of the Commissioner of Education.  

 Enhances the accountability of early learning programs by requiring the Office of 

Early Learning to administer the school readiness and VPK programs and keeping the 

administrative staff for such programs to the minimum necessary to administer the 

duties of the office. 

 

Provides roles and responsibilities for the Office of Early Learning and early learning 

coalitions. 

 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to early learning; establishing the 2 

Office of Early Learning within the Office of the 3 

Commissioner of Education; establishing 4 

responsibilities of the Office of Early Learning; 5 

providing an effective date. 6 

 7 

Be It Enacted by the Legislature of the State of Florida: 8 

 9 

Section 1. The Office of Early Learning.—The Office of 10 

Early Learning is established within the Office of the 11 

Commissioner of Education. 12 

(1) The Office of Early Learning shall administer the 13 

school readiness program and the Voluntary Prekindergarten 14 

Education Program. Administrative staff for the school readiness 15 

program and the Voluntary Prekindergarten Education Program 16 

shall be kept to the minimum necessary to administer the duties 17 

of the Office of Early Learning. 18 

(2) The Office of Early Learning is responsible for the 19 

following: 20 

(a) Prudent use of public and private funds, including, but 21 

not limited to, the adoption of a uniform chart of accounts for 22 

budgeting and financial reporting purposes. 23 

(b) Monitoring and evaluating the performance of each early 24 

learning coalition with regard to its finances, management, and 25 

operations. 26 

(c) Annually publishing a summary of the school readiness 27 

program and the Voluntary Prekindergarten Education Program, 28 

including, but not limited to, the number of children served and 29 
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administrative costs of early learning coalitions relative to 30 

the coalitions’ total expenditures. The summary must be based on 31 

reports that must be submitted annually by the early learning 32 

coalitions to the Office of Early Learning. 33 

Section 2. This act shall take effect July 1, 2013. 34 
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I. Summary: 

Under SB 1630, the full implementation of online common core assessments for all kindergarten 

through grade 12 public school students would be contingent upon an independent third party 

verifying that the technology infrastructure, connectivity, and capacity of all public schools and 

school districts is capable of successfully deploying and implementing the assessments. 

 

Additionally, the bill provides that the Next Generation Sunshine State Standards, the state’s 

public K-12 curricular standards, would include the common core standards in English/Language 

Arts and Mathematics. The bill directs the Division of Law Revision and Information to change 

the term “Sunshine State Standards” to the term “Next Generation Sunshine State Standards” 

wherever it appears in Florida Statutes. 

 

This bill has no fiscal impact. 

 

The effective date of the bill is upon becoming a law. 

 

This bill amends section 1000.21 of the Florida Statutes.  The bill creates three undesignated 

sections of law. 

II. Present Situation: 

The Common Core State Standards Initiative (Initiative) involves governors and state education 

commissioners from 48 states, two territories, and the District of Columbia committed to 

developing a common set of state standards in English/Language arts and mathematics for grades 

REVISED:         
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K-12. The Initiative is a state-led effort coordinated by the National Governor’s Association 

Center for Best Practices and the Council of Chief State School Officers.
1
  

 

The Common Core State Standards (CCSS) in English/Language Arts (which includes reading 

standards) and in Mathematics were adopted by the Florida State Board of Education on July 27, 

2010.
2
 The standards in both English/Language Arts and in mathematics must be fully 

implemented beginning in the 2013-2014 school year.
3
 

 

The Race to the Top Assessment program was authorized as part of the American Recovery and 

Reinvestment Act of 2009.
4
 In September 2010, the U.S. Department of Education (U.S. DOE) 

awarded competitive, four-year grants to two consortia of states, the Partnership for Assessment 

of Readiness for College and Careers (PARCC) and the Smarter Balanced Assessment 

Consortium (SBAC).
5
 On January 7, 2011, PARCC and SBAC each entered into a Cooperative 

Agreement with the U.S. DOE regarding these grants.
6
 Florida is a PARCC member state. 

 

The two consortia are developing comprehensive computer-based assessment systems that are 

valid, support and inform instruction, provide accurate information about what students know 

and can do, and measure student achievement against common core standards, including those 

that are typically hard to measure, designed to ensure that all students gain the knowledge and 

skills needed to succeed in college and the workplace.
7
 

 

Nationally, researchers have recognized that the consequences of the consortia assessments, 

slated for the 2014-2015 school year, will be significant.
8
 Critics assert that components of the 

education system, such as the state-led and state-developed standards, have changed without 

proper attention to and adjustment to other aspects of the system, such as providing support to 

help teachers and leaders in continuous improvements.
9
 

 

                                                 
1
 National Governor’s Association Center for Best Practices and Council of Chief State School Officers, Common Core State 

Standards Initiative, http://www.corestandards.org/. (last visited March 15, 2013) [hereinafter Common Core Website] 
2
 See http://www.fldoe.org/bii/curriculum/sss/. (last visited March 15, 2013)  

3
 Florida Department of Education, Next Generation Sunshine State Standards, http://www.fldoe.org/bii/curriculum/sss/ 

(last visited March 15, 2013). 
4
 Race to the Top Assessment Program, U.S. DOE. See http://www2.ed.gov/programs/racetothetop-assessment/index.html.  

5
 See http://www2.ed.gov/programs/racetothetop-assessment/index.html. 

6
 The consortia’s approved plans, including amendments, and budgets are available at: 

http://www2.ed.gov/programs/racetothetop-assessment/awards.html. Each consortium received a supplemental grant award 

of $15.9 million. 
7
 See http://www2.ed.gov/programs/racetothetop-assessment/index.html 

8
 National Center for Research, CRESST Report 823: On the Road to Assessing Deeper Learning: The Status of Smarter 

Balanced and PARCC Assessment Consortia (Jan. 2013), http://www.cse.ucla.edu/products/reports.php (March 15, 2013) at 

4 and 18-19. 
9
 Our Responsibility, Our Promise: Transforming Education Preparation and Entry into the Profession, Council of Chief 

State School Officers (CCSSO) Task Force, 2012, readable at: 

http://ccsso.org/Documents/2012/Our%20Responsibility%20Our%20Promise_2012.pdf. The task force report was developed 

by current and former CCSSO task force members with input from the National Association of State Boards of Education 

and the National Governors Association. 
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In Florida, school districts are concerned about the following challenges related to the 

implementation of the CCSS standards:
10

 

 

 Preparedness concerns regarding the pedagogical knowledge needed by teachers to 

effectively deliver content at the level of rigor required by the standards. 

 Assessment concerns regarding how students with special needs will be assessed, how 

students and teachers must be prepared for the assessments, and whether data from the 

PARCC assessments will be available and sufficiently reliable to inform instruction. 

 Technology concerns regarding capacity to facilitate teaching and learning with technology, 

assessing students with next-generation assessments, time required to test students, and the 

volume of students who will be tested at a given time. Availability of required infrastructure, 

devices, and professional development are critical to successful implementation of the 

standards. 

 Timeline and alignment of reform efforts and policy expectations concerns regarding teacher 

evaluations based on current state assessments which are not aligned to the standards. 

 

Based on a self-reported annual survey of public schools and school district technology needs,
11

 

the State Board of Education submitted a legislative budget request for $441.8 million for a “K-

12 Technology Modernization Initiative.”
12

 Governor Scott’s proposed budget recommendations 

for Fiscal Year 2013-2014 reflect a similar $100 million technology initiative.
13

 

 

Some states are handling technology needs by joining together to purchase a comprehensive set 

of educational-technology devices and services, in a compact that lays the foundation for 

cooperative efforts by state and local governments to turn the digital-procurement process to 

such states’ advantage.
14

 The initial partners of the multi-state venture, known as the Multi-State 

Learning Technology Initiative, include Hawaii and Vermont in addition to Maine which has 

taken the lead. Additional states have indicated interest in joining the multi-state venture. The 

multi-state venture is structured to allow individual districts and other government entities, such 

as charter schools, to participate in the digital-procurement process with the approval of state 

procurement officials.
15

 

                                                 
10

 State Board of Education, Update on Transition to Common Core Standards and Assessments (Feb. 18, 2013), 

http://www.fldoe.org/board/meetings/2013_02_18/common.pdf. Florida is a member of PARCC. 
11

 The Florida Department of Education collects information from schools annually in the Florida Innovates Technology 

Resource Survey, which solicits responses from K-12 principals on the use of technology in their respective schools. The data 

collected includes the number and location of each school’s computers meeting certain specifications. However, this survey 

does not provide detailed information on how schools are using computers and provides limited information on the use of 

digital instructional materials. See Use of Instructional Technology and Digital Instructional Materials in Fifteen Florida 

Schools, OPPAGA, September 28, 2012.  
12

 2013-2014 SBE LBR, readable at: 

http://www.flsenate.gov/UserContent/Topics/IntensiveBudgetReview/AED/DOEAgencyLBR.pdf. See also 

http://www.fldoe.org/board/meetings/2012_10_09/lbr.pdf. (Page 7: K-12 Education Technology Modernization Initiative) 
13

 2013-2014 Governor’s Budget Recommendations, readable at: 

http://letsgettowork.state.fl.us/content/current/reports/Budget-Presentation-FY-14.pdf. (Slide 28: Technology Initiative). 
14

 Education Week, Maine Leading Initiative for Multistate Tech Buys, 

http://www.edweek.org/ew/articles/2013/03/13/24maine.h32.html (last visited March 15, 2013). 
15

 Id. 
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III. Effect of Proposed Changes: 

Under the bill, the technology infrastructure, connectivity, and capacity of all public schools and 

school districts that administer statewide standardized assessments, including online 

assessments, would be load tested and independently verified as appropriate, adequate, efficient, 

and sustainable. The independent verification will supplement the self-reported data collected by 

the DOE. 

 

Additionally, the full implementation of online (i.e., computer-based) common core assessments 

for all kindergarten through grade 12 public school students would be contingent upon an 

independent third party determination that the technology infrastructure, connectivity, and 

capacity of all public schools and school districts are verified as ready for successful deployment 

and implementation. 

 

The Next Generation Sunshine State Standards would include common core standards in 

English/Language Arts and Mathematics. The bill directs the Division of Law Revision and 

Information to update statutes by changing the term “Sunshine State Standards” to the term 

“Next Generation Sunshine State Standards,” as appropriate, wherever it appears in Florida 

Statutes. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

None. 
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VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to education; requiring that the 2 

technology infrastructure, connectivity, and capacity 3 

of all public schools and school districts that 4 

administer statewide standardized assessments pursuant 5 

to s. 1008.22, F.S., be load tested and independently 6 

verified as appropriate, adequate, efficient, and 7 

sustainable; requiring that full implementation of 8 

online common core assessments for all kindergarten 9 

through grade 12 public school students occur only 10 

after the technology infrastructure, connectivity, and 11 

capacity of all public schools and school districts 12 

have been load tested and independently verified as 13 

ready for successful deployment and implementation; 14 

amending s. 1000.21, F.S.; modifying a definition; 15 

providing that certain common core standards are part 16 

of the Next Generation Sunshine State Standards; 17 

directing the Division of Law Revision and Information 18 

to change the term “Sunshine State Standards” to “Next 19 

Generation Sunshine State Standards” wherever the term 20 

appears in Florida Statutes; providing an effective 21 

date. 22 

 23 

Be It Enacted by the Legislature of the State of Florida: 24 

 25 

Section 1. The technology infrastructure, connectivity, and 26 

capacity of all public schools and school districts that 27 

administer statewide standardized assessments pursuant to s. 28 

1008.22, Florida Statutes, including online assessments, shall 29 
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be load tested and independently verified as appropriate, 30 

adequate, efficient, and sustainable. 31 

Section 2. Full implementation of online common core 32 

assessments for all kindergarten through grade 12 public school 33 

students shall occur only after the technology infrastructure, 34 

connectivity, and capacity of all public schools and school 35 

districts have been load tested and independently verified as 36 

ready for successful deployment and implementation. 37 

Section 3. Subsection (7) of section 1000.21, Florida 38 

Statutes, is amended to read: 39 

1000.21 Systemwide definitions.—As used in the Florida K-20 40 

Education Code: 41 

(7) “Sunshine State Standards” or the “Next Generation 42 

Sunshine State Standards” means the state’s public K-12 43 

curricular standards, including common core standards in 44 

English/Language Arts and Mathematics, adopted under s. 1003.41. 45 

The term includes the Sunshine State Standards that are in place 46 

for a subject until the standards for that subject are replaced 47 

under s. 1003.41 by the Next Generation Sunshine State 48 

Standards. 49 

Section 4. The Division of Law Revision and Information 50 

shall change “Sunshine State Standards” to “Next Generation 51 

Sunshine State Standards” wherever it appears in Florida 52 

Statutes. 53 

Section 5. This act shall take effect upon becoming a law. 54 
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Please see Section VIII. for Additional Information: 
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I. Summary: 

CS/SB 862 provides a petition process for parents to participate in the district school board’s 

determination of a turnaround option, when a school is subject to intervention on the basis of 

poor academic performance. Before a district school board selects a turnaround option, it must 

notify parents that they may select and submit to the school board a school turnaround option. If 

a district school board fails to adopt a petition option submitted by parents, the school board 

must provide a report that explains in detail both the reason for not adopting the parent-selected 

option and for adopting the district’s preferred option. The option selected by the district is final. 

 

The State Board of Education would be required to adopt rules regarding the petition process, 

including making available a model petition format and addressing petition signature-gathering, 

verification, and submission of petitions to the district school board. 

 

This bill has no fiscal impact on state appropriations. 

 

Under the bill, school districts are required to notify parents if the classroom teachers assigned to 

their children have received poor performance ratings or if they are receiving classroom 
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instruction from an out-of-field teacher. Upon request, parents would also receive performance 

evaluations of any classroom teacher involved in their child’s education. 

 

Districts must also inform parents that virtual instruction is available from an “effective” or 

“highly effective” rated teacher when their students are assigned to classrooms with teachers 

who: 

 

 Are teaching out-of-field; or 

 Have received two consecutive annual performance evaluation ratings of “unsatisfactory”, 

two annual performance evaluation ratings of “unsatisfactory” within a 3-year period, or 

three consecutive annual performance evaluation ratings of “needs improvement” or a 

combination of “needs improvement” and “unsatisfactory”. 

 

The provisions relating to parental notification with respect to out-of-field classroom teachers 

and performance evaluations apply to charter schools. 

 

The bill prohibits the assignment of a student in consecutive school years to an elementary 

school classroom teacher who received an evaluation of “unsatisfactory” or “needs 

improvement”. Similarly, the bill prohibits the assignment of a student in consecutive school 

years to a middle or high school classroom teacher of the same subject who received an 

evaluation of “unsatisfactory” or “needs improvement”. A parent may choose to have a student 

taught by a teacher who received an evaluation of “unsatisfactory” or “needs improvement” and 

who teaches extracurricular courses, if the parent provides written consent. 

 

The effective date of the bill is July 1, 2013. 

 

This bill substantially amends 1001.10, 1002.20, 1002.32, 1008.33, 1012.2315, creates section 

1003.07, and repeals section 1012.42 of the Florida Statutes. 

II. Present Situation: 

School Improvement and Intervention 

In 2012, the Legislature revised Florida’s school accountability system to comply with the 

federal Elementary and Secondary Education Act (ESEA),
1
 its implementing regulations, and the 

ESEA flexibility waiver approved for Florida by the U.S. Secretary of Education.
2
  

 

Current state law requires the State Board of Education (SBE) to hold all school districts and 

public schools accountable for student performance.
3
 Additionally, the SBE is responsible for a 

state system of school improvement and education accountability that assesses student 

performance by school, identifies schools in which students are not making adequate progress 

toward state standards, and institutes appropriate measures for enforcing improvement. The SBE 

                                                 
1
 20 U.S.C. ss. 6301 et seq. 

2
 Florida requested and was granted a waiver from the U.S. Department of Education of 11 specific federal school 

accountability provisions. See Florida’s Approved Flexibility Request, January 31, 2012, See 

http://www2.ed.gov/policy/eseaflex/approved-requests/fl.pdf. 
3
 s. 1008.33(2)(a), F.S. 
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must also equitably enforce the accountability requirements of the state school system and may 

impose state requirements on school districts in order to improve the academic performance of 

all districts, schools, and students based upon the provisions of the Florida K-20 Education 

Code.
4
 

 

Schools earning a school grade of “D” or “F” are schools in need of intervention and support.
5
 

The state board must apply the most intense intervention and support strategies to schools 

earning an “F”.
6
 In the first full school year after a school initially earns a grade of “F”, the 

school district must meet three requirements: implement intervention and support strategies; 

select a turn-around option; and submit an implementation plan to the Department of Education 

(DOE) for State Board approval.
7
  

 

A school district may select one of five turnaround options:
8
 

 

1. Convert the school to a district-managed turnaround school; 

2. Reassign students to another school and monitor the progress of each reassigned student; 

3. Close the school and reopen it as one or more charter schools, each with a governing board 

with a demonstrated record of effectiveness; 

4. Contract with an outside entity that has a demonstrated record of effectiveness to operate the 

school; or 

5. Implement a hybrid of turnaround options or other models that have a demonstrated record of 

excellence. 

 

A school earning a grade of “F” has one planning year followed by two full school years to 

implement the approved turnaround option.
9
 Implementation of the turnaround option is no 

longer required if the school improves by at least one letter grade.
10

 However, the school must 

continue to implement the strategies identified in its school improvement plan and the DOE must 

annually review the school’s implementation of the plan for three years.
11

 

 

Assignment of Classroom Teachers and Performance Evaluations 

In 2009, the Florida Legislature enacted legislation to address the quality of teachers assigned to 

the lowest performing schools.12 School districts may not assign a higher percentage than the 

school district average of temporarily certified teachers, teachers in need of improvement, or out-

                                                 
4
 s. 1008.33(3)(a), F.S. 

5
 s. 1008.33(3)(b), F.S. Pursuant to s. 1008.33(3)(b), F.S., the DOE must annually identify each public school in need of 

intervention and support. 
6
 s.1008.33(4)(a), F.S. 

7
 Id. 

8
 s. 1008.33(4)(b), F.S. Section 1008.33(5), F.S., specifies the options that may be used by other schools that meet statutory 

criteria. 
9
 s. 1008.33(4)(c), F.S. 

10
 s. 1008.33(4)(d), F.S. 

11
 Id.  

12
 Chapter 2009-144, L.O.F., codified in section 1012.2315, F.S. 
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of-field teachers to these schools.13 The law requires each district school board to notify the 

parents of students who are assigned to an out-of-field teacher.
14

 

 

Each district school board must adopt a plan to assist teachers who are teaching out-of-field.15 

These teachers must be afforded priority consideration in professional development activities. 

Additionally, districts must require the teachers to participate in a certification or a staff 

development program that improves their performance.16 

 

Florida’s current educator evaluation system differentiates among four levels: highly effective; 

effective; needs improvement or, for instructional personnel in the first three years of 

employment who need improvement, developing;
17

 and unsatisfactory.
18

 Current law requires the 

DOE to annually publish online performance rating data that provides the percentage of 

classroom teachers, instructional personnel and school administrators receiving each 

performance rating aggregated by district and school.19 

 

Each district must annually report to the parent of a student who is assigned to a classroom 

teacher or school administrator with two consecutive “unsatisfactory” evaluations, two 

“unsatisfactory” evaluations within a 3-year period, or three consecutive “needs improvement” 

evaluations, or a combination of “unsatisfactory” and “needs improvement” evaluations.20 

III. Effect of Proposed Changes: 

Petitions 

The bill enables parents, by petition, to request that the school district implement a parent-

selected turnaround option when a school is subject to intervention on the basis of poor academic 

performance. The turnaround option requested by parents must be considered for implementation 

by the district school board at a publicly noticed meeting if the petition is signed and dated by a 

majority of the parents of eligible students (indicating greater than one-half of eligible parents 

approve the plan). An eligible student is a student who actually enrolled in the school or a 

student who will be assigned to the school in the following year. 

 

A school district would be required to notify, in writing, parents of eligible students when a 

school has earned a school grade of “F” , and that the parents have the option, through a petition, 

to submit a turnaround choice. The written notice must inform parents, before the district school 

board selects a turnaround option, that the parents may petition for implementation of a 

particular turnaround option set forth in Section 1008.33 (4) (d), Florida Statutes . The 

notification must include: 

                                                 
13

 Id. 
14

 Section 1012.42(1) and (2), F.S. This reporting requirement applies to teachers who are teaching subject matter that is 

outside the field in which the teacher is certified, outside the field that was the applicant’s minor field of study, or outside the 

field in which the applicant has demonstrated sufficient subject area expertise. 
15

 s. 1012.42(1), F.S. 
16

 Id. 
17

 s. 1012.34(3)(a), F.S., requires newly hired teachers to be evaluated at least twice in the first year of teaching. 
18

 s. 1012.34(2)(e), F.S. 
19

 s. 1012.2315(5)(a), F.S. 
20

 s. 1012.2315(5)(b), F.S. 
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 Identification of each school turnaround option;  

 A description of the process for implementing school turnaround options;  

 The date and location for submission of the petition;  

 The date and location of the required public school board meeting to consider the parents 

selected option; and  

 School district contact information.  

 

Only one parent per eligible student may sign the petition. If a child’s other parent submits a 

written objection to the petition, the signing parent’s signature counts as one-half.  

 

Under the bill, signature solicitors would be prohibited from offering monetary compensation or 

other reward to a parent. Solicitors would also be prohibited from being paid by the signature 

and would have to reveal any affiliated organizations upon request. For-profit corporations and 

businesses would be prohibited from either gathering signatures or paying others to do so. 

 

A petition may propose one turnaround option; however, multiple petitions each proposing 

different options may be circulated. If valid petitions for more than one option are submitted, the 

petition having the most signatures is the official turnaround option selected by parents. 

 

The school board must verify at least a majority of signatures on the petition using existing 

student enrollment documentation or other records containing parent signatures. 

 

District School Board Review 

The bill requires the school board to consider and implement one of the turnaround options in 

current law. The district school board may adopt the parent-selected turnaround option or a 

different option selected by the school board. If the district school board does not adopt the 

option selected by parents, the school board must provide a report that explains in detail both the 

reason for not adopting the parent-selected option and for adopting the district’s preferred option. 

The option selected by the district school board is final.  

 

Turnaround Schools 

A school that improves by a letter grade is no longer subject to implementing the turnaround 

option, in accordance with s. 1008.33(4)(d), F.S. 

 

Classroom Teachers 

The notification provided to a parent of a student who is assigned to an out-of-field teacher 

would also inform him or her of the availability of a virtual teacher who received an annual 

performance evaluation rating of “effective” or “highly effective”. Additionally, school districts 

would be permitted to reimburse a classroom teacher for certification fees incurred when he or 

she is assigned to teach out-of-field. 

 

The bill prohibits the assignment of a student in consecutive school years to an elementary 

school classroom teacher who receives an evaluation of “unsatisfactory” or “needs 
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improvement”. Similarly, the bill prohibits the assignment of a student in consecutive school 

years to a middle or high school classroom teacher of the same subject who received an 

evaluation of “unsatisfactory” or “needs improvement”. A parent would be allowed to choose to 

have a student taught by a teacher who received an evaluation of “unsatisfactory” or “needs 

improvement”, if the student and parent are informed about the impact of teacher effectiveness 

on student learning and written parental consent is provided. This would only apply to teachers 

who teach extracurricular courses (e.g., physical education, fine arts, performing fine arts, career 

education, and courses that may result in college credit). 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

The Department of Education and school districts are assigned the responsibility of 

administering the requirements of this bill as part of normal operations. The administrative costs 

should be minimal. 

 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  
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VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Appropriations Subcommittee on Education on April 11, 2013: 

 Removes the requirement for school districts to provide parents, upon request, with 

personnel evaluations of classroom teachers and administrators; 

 Clarifies that parents of students who are assigned to an “F” school that is subject to 

selecting a turnaround option may participate in the determination of a school 

turnaround option; 

 Removes the requirement that a school board must submit to the State Board of 

Education for final determination, the parent-selected option, along with a school 

board option, if the school board fails to adopt a parent-selected option; 

 Removes the requirement that a school board must submit to the State Board of 

Education a plan to implement the parent-selected option, if the State Board 

determines that the parent-selected option is more likely to improve the academic 

performance of the students at the school; 

 Requires the school board to provide a report that explains in detail both the reason 

for not adopting the parent-selected option and for adopting the district’s preferred 

option, if the school board fails to adopt a parent-selected option; 

 Provides that the turnaround option selected by the school board is final; 

 Provides that a school that improves by one letter grade is no longer subject to 

implementing the turnaround option; 

o An elementary school classroom teacher who received an evaluation of 

“unsatisfactory” or “needs improvement”; or 

o A middle or high school classroom teacher of the same subject who received an 

evaluation of “unsatisfactory” or “needs improvement”; and 

 Allows a parent to choose to have a student taught by a teacher who received an 

evaluation of “unsatisfactory” or “needs improvement” and who teaches an 

extracurricular course, if the parent provides written consent. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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Appropriations Subcommittee on Education (Benacquisto) 

recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Subsection (3) of section 1001.10, Florida 5 

Statutes, is amended to read: 6 

1001.10 Commissioner of Education; general powers and 7 

duties.— 8 

(3) To facilitate innovative practices and to allow local 9 

selection of educational methods, the State Board of Education 10 

may authorize the commissioner to waive, upon the request of a 11 

district school board, rules of the State Board of Education 12 
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relating rules that relate to district school instruction and 13 

school operations, except those rules pertaining to civil 14 

rights, and student health, safety, and welfare. The 15 

commissioner of Education is not authorized to grant waivers for 16 

any provisions in rule pertaining to the allocation and 17 

appropriation of state and local funds for public education; the 18 

election, compensation, and organization of school board members 19 

and superintendents; graduation and state accountability 20 

standards; financial reporting requirements; reporting of out-21 

of-field teaching assignments under s. 1012.2315 s. 1012.42; 22 

public meetings; public records; or due process hearings 23 

governed by chapter 120. No later than January 1 of each year, 24 

the commissioner shall report to the Legislature and the State 25 

Board of Education all approved waiver requests in the preceding 26 

year. 27 

Section 2. Paragraph (d) is added to subsection (21) of 28 

section 1002.20, Florida Statutes, and subsection (25) is added 29 

to that section, to read: 30 

1002.20 K-12 student and parent rights.—Parents of public 31 

school students must receive accurate and timely information 32 

regarding their child’s academic progress and must be informed 33 

of ways they can help their child to succeed in school. K-12 34 

students and their parents are afforded numerous statutory 35 

rights including, but not limited to, the following: 36 

(21) PARENTAL INPUT AND MEETINGS.— 37 

(d) Parent empowerment.—Parents of students who are 38 

assigned to a public school that is required to implement a 39 

turnaround option pursuant to s. 1008.33 may submit a petition 40 

to the school district requesting implementation of a turnaround 41 
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option pursuant to s. 1003.07. 42 

(25) ASSIGNMENT TO TEACHERS.— 43 

(a) Out-of-field classroom teachers.—Each school district 44 

shall annually notify the parent of a public school student who 45 

is assigned to a classroom teacher teaching out-of-field. The 46 

notice must inform the parent that virtual instruction from a 47 

certified in-field teacher having an annual performance 48 

evaluation rating of “effective” or “highly effective” is 49 

available pursuant to s. 1012.2315(5). 50 

(b) Underperforming classroom teachers.—Each school 51 

district shall annually notify the parent of a public school 52 

student assigned to a classroom teacher or school administrator 53 

who, under s. 1012.34, has two consecutive annual performance 54 

evaluation ratings of “unsatisfactory,” two annual performance 55 

evaluation ratings of “unsatisfactory within a 3-year period,” 56 

or three consecutive annual performance evaluation ratings of 57 

“needs improvement” or a combination of “needs improvement” and 58 

“unsatisfactory.” The notice must inform the parent that virtual 59 

instruction from a teacher who has an annual performance 60 

evaluation rating of “effective” or “highly effective” is 61 

available pursuant to s. 1012.2315(7). 62 

Section 3. Paragraph (c) of subsection (7) of section 63 

1002.32, Florida Statutes, is amended to read: 64 

1002.32 Developmental research (laboratory) schools.— 65 

(7) PERSONNEL.— 66 

(c) Lab school faculty members shall meet the certification 67 

requirements of s. 1012.32 ss. 1012.32 and 1012.42. 68 

Section 4. Paragraph (b) of subsection (16) of section 69 

1002.33, Florida Statutes, is amended to read: 70 
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1002.33 Charter schools.— 71 

(16) EXEMPTION FROM STATUTES.— 72 

(b) Additionally, a charter school shall comply be in 73 

compliance with the following statutes: 74 

1. Section 286.011, relating to public meetings and 75 

records, public inspection, and criminal and civil penalties. 76 

2. Chapter 119, relating to public records. 77 

3. Section 1003.03, relating to the maximum class size, 78 

except that the calculation for compliance pursuant to s. 79 

1003.03 must shall be the average at the school level. 80 

4. Section 1012.22(1)(c), relating to compensation and 81 

salary schedules. 82 

5. Section 1012.33(5), relating to workforce reductions. 83 

6. Section 1012.335, relating to contracts with 84 

instructional personnel hired on or after July 1, 2011. 85 

7. Section 1012.34, relating to the substantive 86 

requirements for performance evaluations for instructional 87 

personnel and school administrators. 88 

8. Section 1012.2315(5) and (7), relating to the assignment 89 

of teachers and notification to parents. 90 

Section 5. Section 1003.07, Florida Statutes, is created to 91 

read: 92 

1003.07 Parent empowerment.— 93 

(1) This section may be cited as the “Parent Empowerment 94 

Act.” 95 

(2) As used in this section, the term: 96 

(a) “Eligible student” means a student enrolled in a school 97 

in which a turnaround option will be implemented or a student 98 

who, under the school district’s enrollment policy, is scheduled 99 
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for assignment to that school the following school year. A 100 

student who is graduating or being promoted out of a school that 101 

is eligible for a turnaround option and who will not be enrolled 102 

in that school the following school year is not an eligible 103 

student. 104 

(b) “Parental vote” means the signature of one parent of an 105 

eligible student. 106 

1. If the other parent objects in writing to the parental 107 

vote before the date the petition is scheduled to be submitted, 108 

and if the parents have equal parental rights, the parental vote 109 

counts for one-half of a vote. 110 

2. If one parent has sole parental responsibility or holds 111 

the right to make educational decisions for the student pursuant 112 

to s. 61.13, only that parent can vote regarding the eligible 113 

student. 114 

(3) Each school district shall notify, in writing, the 115 

parents of eligible students and the school advisory council 116 

when a public school has earned a school grade of “F” and is 117 

required to select a turnaround option pursuant to s. 1008.33. 118 

The written notice must inform parents that, before the district 119 

school board selects a turnaround option, parents may petition 120 

for implementation of a particular turnaround option pursuant to 121 

s. 1008.33. The notice must be provided to parents within 30 122 

calendar days after the school district receives notice from the 123 

department that the school is required to select a turnaround 124 

option. The notice must include: 125 

(a) A description of each turnaround option available for 126 

selection under s. 1008.33; 127 

(b) A description of the process for implementing a 128 
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turnaround option, including the date by which the school 129 

district must submit its implementation plan to the State Board 130 

of Education; 131 

(c) The date and location for submission of the petition; 132 

(d) The date and location of the publicly noticed district 133 

school board meeting required in this section at which the 134 

school board will consider the available turnaround options; and 135 

(e) The contact information of the district school board. 136 

(4) A person who solicits signatures may not offer monetary 137 

compensation, a promise of employment, or any other reward to a 138 

parent for signing a petition. A person who solicits signatures 139 

may not be paid per signature and, if asked, must disclose the 140 

organization he or she represents. A for-profit corporation, 141 

business, or entity is prohibited from gathering signatures or 142 

paying others to solicit signatures. 143 

(5) The State Board of Education shall adopt rules to 144 

establish a petition format, the petition submission process, 145 

standards for verifying signatures, and timeframes for the 146 

verification and consideration of a petition at a publicly 147 

noticed meeting. Petition forms must be easily accessible to 148 

parents. Each petition form must clearly identify only one 149 

turnaround option on the front page of the petition and on each 150 

page thereafter. The school district shall provide clear 151 

instructions and a sample petition form for each turnaround 152 

option available for selection under s. 1008.33. 153 

(6) The petition process must provide that: 154 

(a) Parents of eligible students have at least 30 days 155 

after initial notification to gather petition signatures. 156 

(b) The school district shall verify signatures no more 157 



Florida Senate - 2013 COMMITTEE AMENDMENT 

Bill No. SB 862 

 

 

 

 

 

 

Ì766560,Î766560 

 

Page 7 of 16 

4/9/2013 3:39:47 PM 602-03871-13 

than 30 days after the date the petition is submitted. 158 

(c) The district school board may not meet sooner than 30 159 

days after the petition is submitted. 160 

(d) A submitted petition may list only one turnaround 161 

option identified in s. 1008.33 which is not currently being 162 

implemented at the school. A parent may sign more than one 163 

petition for a turnaround option. 164 

(e) A parent signature constitutes a certification that the 165 

parent has a present intention to enroll his or her child, who 166 

must be identified on the petition, if the turnaround option 167 

identified on the petition is selected. A school district may 168 

not reject a parent’s signature on a petition on the basis that 169 

the parent signed the petition before the initial notice. 170 

(f) The school district shall verify at least a majority of 171 

the signatures on the petition using existing student enrollment 172 

documentation or other records containing parent signatures. A 173 

school district may not reject a parent’s signature on a 174 

petition based on a lack of conformity to signatures in school 175 

records if the parent’s identity and signature can be easily 176 

validated with a photographic identification or a notarized 177 

signature verifying the identity of the signer, or by the 178 

personal knowledge of a school employee. The school district is 179 

not required to verify notarized signatures, and signatures 180 

verified outside an established verification period are valid. 181 

(g) For a petition to be valid, it must bear the dated 182 

signatures of a majority of the parents of eligible students. 183 

For purposes of this section, a majority is more than one-half 184 

of the parents who are eligible to sign the petition. Only one 185 

parental vote per eligible student may be counted with respect 186 
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to each petition. 187 

(h) If valid petitions for more than one turnaround option 188 

are submitted, the petition having the most signatures is the 189 

official turnaround option selected by parents. 190 

(7) The turnaround option selected by parents must be 191 

considered for implementation by the school district at a 192 

publicly noticed district school board meeting. The district 193 

school board may adopt the turnaround option selected by parents 194 

or a different turnaround option selected by the district school 195 

board. Pursuant to s. 1008.33, an implementation plan for the 196 

adopted turnaround option must be submitted to the state board. 197 

(a) If the district school board adopts a turnaround option 198 

that is different from the turnaround option selected by 199 

parents, it shall identify with its submission the turnaround 200 

option selected by parents. 201 

(b) If the state board determines that the turnaround 202 

option selected by parents is more likely to improve the 203 

academic performance of students at the school, the district 204 

school board shall submit to the state board an implementation 205 

plan for the turnaround option selected by parents. 206 

(c) If the school improves by at least one letter grade, 207 

implementation of a turnaround option is no longer required in 208 

accordance with s. 1008.33(4)(d). 209 

Section 6. Subsection (4) of section 1008.33, Florida 210 

Statutes, is amended to read: 211 

1008.33 Authority to enforce public school improvement.— 212 

(4)(a) The state board shall apply the most intense 213 

intervention and support strategies to schools earning a grade 214 

of “F.” In the first full school year after a school initially 215 
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earns a grade of “F,” the school district must implement 216 

intervention and support strategies prescribed in rule under 217 

paragraph (3)(c), select a turnaround option from those provided 218 

in subparagraphs (b)1.-5., and submit a plan for implementing 219 

the turnaround option to the department for approval by the 220 

state board. Upon approval by the state board, the turnaround 221 

option must be implemented in the following school year. 222 

(b) Except as provided in subsection (5), the turnaround 223 

options available to a school district to address a school that 224 

earns a grade of “F” are: 225 

1. Convert the school to a district-managed turnaround 226 

school; 227 

2. Reassign students to another school and monitor the 228 

progress of each reassigned student; 229 

3. Close the school and reopen the school as one or more 230 

charter schools, each with a governing board that has a 231 

demonstrated record of effectiveness; 232 

4. Contract with an outside entity that has a demonstrated 233 

record of effectiveness to operate the school; or 234 

5. Implement a hybrid of turnaround options set forth in 235 

subparagraphs 1.-4. or other turnaround models that have a 236 

demonstrated record of effectiveness. 237 

(c) Parents of students who are assigned to a public school 238 

that is required by the State Board of Education to implement a 239 

turnaround option may petition the school district to implement 240 

one of the turnaround options in paragraph (b) selected by the 241 

parents pursuant to s. 1003.07. 242 

(d)(c) Except for schools required to implement a 243 

turnaround option pursuant to subsection (5), a school earning a 244 
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grade of “F” shall have a planning year followed by 2 full 245 

school years to implement the initial turnaround option selected 246 

by the school district and approved by the state board. 247 

Implementation of the turnaround option is no longer required if 248 

the school improves by at least one letter grade. 249 

(e)(d) A school earning a grade of “F” that improves its 250 

letter grade must continue to implement strategies identified in 251 

its school improvement plan pursuant to s. 1001.42(18)(a). The 252 

department must annually review implementation of the school 253 

improvement plan for 3 years to monitor the school’s continued 254 

improvement. 255 

(f)(e) If a school earning a grade of “F” does not improve 256 

by at least one letter grade after 2 full school years of 257 

implementing the turnaround option selected by the school 258 

district under paragraph (b), the school district must select a 259 

different option and submit another implementation plan to the 260 

department for approval by the state board. Implementation of 261 

the approved plan must begin the school year following the 262 

implementation period of the existing turnaround option, unless 263 

the state board determines that the school is likely to improve 264 

a letter grade if additional time is provided to implement the 265 

existing turnaround option. 266 

Section 7. Section 1012.2315, Florida Statutes, is amended 267 

to read: 268 

1012.2315 Assignment of teachers.— 269 

(1) LEGISLATIVE FINDINGS AND INTENT.—The Legislature finds 270 

disparities between teachers assigned to teach in a majority of 271 

schools that do not need improvement and schools that do need 272 

improvement pursuant to s. 1008.33. The disparities may be found 273 
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in the assignment of temporarily certified teachers, teachers in 274 

need of improvement, and out-of-field teachers and in the 275 

performance of the students. It is the intent of the Legislature 276 

that district school boards have flexibility through the 277 

collective bargaining process to assign teachers more equitably 278 

across the schools in the district. 279 

(2) ASSIGNMENT TO SCHOOLS GRADED “D” or “F”.—School 280 

districts may not assign a higher percentage than the school 281 

district average of temporarily certified teachers, teachers in 282 

need of improvement, or out-of-field teachers to schools graded 283 

“D” or “F” pursuant to s. 1008.34. Each school district shall 284 

annually certify to the commissioner of Education that this 285 

requirement has been met. If the commissioner determines that a 286 

school district is not in compliance with this subsection, the 287 

State Board of Education must shall be notified and shall take 288 

action pursuant to s. 1008.32 in the next regularly scheduled 289 

meeting to require compliance. 290 

(3) SALARY INCENTIVES.—District school boards may are 291 

authorized to provide salary incentives to meet the requirement 292 

of subsection (2). A district school board may not sign a 293 

collective bargaining agreement that precludes the school 294 

district from providing sufficient incentives to meet this 295 

requirement. 296 

(4) COLLECTIVE BARGAINING.—Notwithstanding provisions of 297 

chapter 447 relating to district school board collective 298 

bargaining, collective bargaining provisions may not preclude a 299 

school district from providing incentives to high-quality 300 

teachers and assigning such teachers to low-performing schools. 301 

(5) ASSISTANCE TO OUT-OF-FIELD TEACHERS.— 302 
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(a) Each district school board shall adopt rules for 303 

administering an assistance plan for each classroom teacher who 304 

is teaching out-of-field. The assistance plan must provide 305 

teachers who are teaching out-of-field with priority 306 

consideration in professional development activities and require 307 

such teachers to participate in a certification or staff 308 

development program that provides the competencies required for 309 

the assigned duties. A school district may reimburse a teacher 310 

who is teaching out-of-field for a certification fee. The 311 

assistance plan must also include duties of administrative 312 

personnel and other instructional personnel for assisting a 313 

teacher who is teaching out-of-field. 314 

(b) The school district shall annually notify the parent of 315 

a student who is assigned to a classroom teacher teaching a 316 

subject matter that is: 317 

1. Outside the field in which the teacher is certified; 318 

2. Outside the field that was the teacher’s minor field of 319 

study; or 320 

3. Outside the field in which the teacher has demonstrated 321 

sufficient subject area expertise, as determined by district 322 

school board policy, in the subject area to be taught. 323 

 324 

The notice must inform the parent that virtual instruction from 325 

a certified in-field teacher who has an annual performance 326 

evaluation rating of “effective” or “highly effective” under s. 327 

1012.34 is available to his or her child through the virtual 328 

instruction options specified in s. 1002.321(4). 329 

(6)(5) REPORT.— 330 

(a) By July 1, 2012, the department of Education shall 331 
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annually report on its website, in a manner that is accessible 332 

to the public, the performance rating data reported by district 333 

school boards under s. 1012.34. The report must include the 334 

percentage of classroom teachers, instructional personnel, and 335 

school administrators receiving each performance rating 336 

aggregated by school district and by school. 337 

(7) ASSIGNMENT OF TEACHERS BASED UPON PERFORMANCE 338 

EVALUATIONS.— 339 

(a)(b) Notwithstanding the provisions of s. 340 

1012.31(3)(a)2., each school district shall annually notify 341 

report to the parent of a any student who is assigned to a 342 

classroom teacher or school administrator having two consecutive 343 

annual performance evaluation ratings of “unsatisfactory” under 344 

s. 1012.34, two annual performance evaluation ratings of 345 

unsatisfactory within a 3-year period under s. 1012.34, or three 346 

consecutive annual performance evaluation ratings of “needs 347 

improvement” or a combination of “needs improvement” and 348 

“unsatisfactory” under s. 1012.34. The notice must inform the 349 

parent that virtual instruction from a teacher having a 350 

performance evaluation rating of “highly effective” or 351 

“effective” under s. 1012.34 is available to his or her child 352 

through the virtual instruction options specified in s. 353 

1002.321(4). 354 

(b) If a high school or middle school student is currently 355 

taught by a classroom teacher who, during that school year, 356 

receives a performance evaluation rating of “needs improvement” 357 

or “unsatisfactory” under s. 1012.34, the student may not be 358 

assigned the following school year to a classroom teacher in the 359 

same subject area who received a performance evaluation rating 360 
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of “needs improvement” or “unsatisfactory” in the preceding 361 

school year. 362 

(c) If an elementary school student is currently taught by 363 

a classroom teacher who, during that school year, receives a 364 

performance evaluation rating of “needs improvement” or 365 

“unsatisfactory” under s. 1012.34, the student may not be 366 

assigned the following school year to a classroom teacher who 367 

received a performance evaluation rating of “needs improvement” 368 

or “unsatisfactory” in the preceding school year. 369 

(d) For a student enrolling in an extracurricular course as 370 

defined in s. 1003.01(15), a parent may choose to have the 371 

student taught by a teacher who received a performance 372 

evaluation of “needs improvement” or “unsatisfactory” in the 373 

preceding school year if the student and the student’s parent 374 

receive an explanation of the impact of teacher effectiveness on 375 

student learning and the principal receives written consent from 376 

the parent. 377 

Section 8. Section 1012.42, Florida Statutes, is repealed. 378 

Section 9. This act shall take effect July 1, 2013. 379 

 380 

================= T I T L E  A M E N D M E N T ================ 381 

And the title is amended as follows: 382 

Delete everything before the enacting clause 383 

and insert: 384 

A bill to be entitled 385 

An act relating to parent empowerment in education; 386 

amending s. 1001.10, F.S.; conforming a cross-387 

reference; amending s. 1002.20, F.S.; providing that 388 

parents who have a student in a public school that is 389 
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implementing a turnaround option may petition to have 390 

a particular turnaround option implemented; requiring 391 

the school district to notify parents of a public 392 

school student being taught by an out-of-field teacher 393 

or by a teacher with an unsatisfactory performance 394 

rating; specifying requirements for the notice; 395 

amending s. 1002.32, F.S.; conforming a cross-396 

reference; amending s. 1002.33, F.S.; requiring a 397 

charter school to comply with certain procedures for 398 

the assignment of teachers; creating s. 1003.07, F.S.; 399 

creating the Parent Empowerment Act; specifying what 400 

constitutes an eligible student and a parental vote; 401 

requiring that a school district send a written notice 402 

to parents of public school students regarding the 403 

parents’ options to petition the school for a 404 

particular turnaround option; requiring the notice to 405 

include certain information; authorizing up to one 406 

parental vote per eligible student; establishing the 407 

process to solicit signatures for a petition; 408 

prohibiting a person from being paid for signatures; 409 

prohibiting a for-profit corporation, business, or 410 

entity from soliciting signatures or paying a person 411 

to solicit signatures; establishing criteria to verify 412 

the signatures on a petition; requiring the State 413 

Board of Education to adopt rules for filing a 414 

petition; specifying that a petition is valid if it is 415 

signed and dated by a majority of the parents of 416 

eligible students and those signatures are verified; 417 

requiring the school district to consider the 418 
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turnaround option on the valid petition with the most 419 

signatures at a publicly noticed school board meeting; 420 

requiring the school district to submit an 421 

implementation plan to the state board; amending s. 422 

1008.33, F.S.; authorizing a parent to petition the 423 

school district to implement a turnaround option 424 

selected by the parent; amending s. 1012.2315, F.S.; 425 

providing for assistance to teachers teaching out-of-426 

field; requiring the school district to notify parents 427 

and inform them of their options if a student is being 428 

taught by an out-of-field teacher; providing that a 429 

student may not be assigned to a teacher with a 430 

performance evaluation rating of less than effective 431 

for a specified number of consecutive school years; 432 

authorizing the parent of a student to consent to the 433 

assignment of that student to a teacher with a 434 

performance evaluation rating of less than effective 435 

under certain circumstances; repealing s. 1012.42, 436 

F.S., relating to teachers who are teaching out-of-437 

field; providing an effective date. 438 
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Appropriations Subcommittee on Education (Simmons) recommended 

the following: 

 

Senate Amendment to Amendment (766560) (with title 1 

amendment) 2 

 3 

Between lines 237 and 238 4 

insert: 5 

If a school district selects a turnaround option under 6 

subparagraph 1., 3., 4., or 5., it shall include at least 1 7 

additional hour per day of intensive reading instruction for 8 

students. 9 

 10 

================= T I T L E  A M E N D M E N T ================ 11 

And the title is amended as follows: 12 



Florida Senate - 2013 COMMITTEE AMENDMENT 

Bill No. SB 862 

 

 

 

 

 

 

Ì172638AÎ172638 

 

Page 2 of 2 

4/11/2013 8:28:43 AM 602-04135-13 

Delete line 423 13 

and insert: 14 

1008.33, F.S.; requiring a school district to increase 15 

intensive reading instruction under certain turnaround 16 

options; authorizing a parent to petition the 17 
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Appropriations Subcommittee on Education (Simmons) recommended 

the following: 

 

Senate Amendment to Amendment (766560) (with title 1 

amendment) 2 

 3 

Delete lines 202 - 206 4 

and insert: 5 

(b) Upon receiving the school district’s adopted turnaround 6 

plan, the state board shall consider the turnaround option 7 

selected by the district school board, the turnaround option 8 

selected by parents, and each of the other options specified in 9 

s. 1008.33(4)(b). 10 

1. If the state board determines that the turnaround option 11 

selected by parents is more likely to improve the academic 12 
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performance of students at the school, the district school board 13 

shall submit to the state board an implementation plan for the 14 

turnaround option selected by parents. 15 

2. If the state board determines that the turnaround option 16 

selected by the district school board or another available 17 

option is more likely to improve the academic performance of the 18 

students at the school, the district school board shall adopt 19 

such plan as designated by the state board. 20 

 21 

================= T I T L E  A M E N D M E N T ================ 22 

And the title is amended as follows: 23 

Delete line 422 24 

and insert: 25 

implementation plan to the state board; requiring the 26 

state board to decide which turnaround option will be 27 

implemented; amending s. 28 
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Appropriations Subcommittee on Education (Simmons) recommended 

the following: 

 

Senate Amendment to Amendment (766560) (with title 1 

amendment) 2 

 3 

Delete lines 196 - 207 4 

and insert: 5 

board. The district school board shall consider and implement 6 

one of the turnaround options set forth in s. 1008.33(4)(b). If 7 

the district school board adopts a turnaround option that is 8 

different from the turnaround option selected by parents, it 9 

shall set forth in a report a detailed explanation of the 10 

reasons it has not adopted the parents’ suggested turnaround 11 

option and set forth the reasons for the plan it has adopted. 12 
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The turnaround option selected by the district school board 13 

shall be final and conclusive. If the school improves by at 14 

least one letter grade, 15 

 16 

================= T I T L E  A M E N D M E N T ================ 17 

And the title is amended as follows: 18 

Delete lines 418 - 422 19 

and insert: 20 

requiring the district school board to implement a 21 

turnaround option; requiring the district school board 22 

to complete a report under certain circumstances; 23 

providing report requirements; providing that the 24 

turnaround option selected by the district school 25 

board is final and conclusive; providing that the 26 

turnaround option is no longer required if the school 27 

improves by at least one letter grade; amending s. 28 
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Appropriations Subcommittee on Education (Simmons) recommended 

the following: 

 

Senate Amendment to Amendment (766560) (with title 1 

amendment) 2 

 3 

Delete lines 202 - 206 4 

and insert: 5 

(b) Upon receiving the school district’s adopted turnaround 6 

plan, the state board shall consider the turnaround option 7 

selected by the district school board, the turnaround option 8 

selected by parents, and each of the other options specified in 9 

s. 1008.33(4)(b). 10 

1. If the state board determines that the turnaround option 11 

selected by parents is more likely to improve the academic 12 
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performance of students at the school, the district school board 13 

shall submit to the state board an implementation plan for the 14 

turnaround option selected by parents. 15 

2. If the state board determines that the turnaround option 16 

selected by the district school board or another available 17 

option is more likely to improve the academic performance of the 18 

students at the school, the district school board shall adopt 19 

such plan as designated by the state board. The state board 20 

shall designate the plan submitted by the district school board 21 

unless the state board makes a final determination that another 22 

option is superior to the district school board’s plan. 23 

 24 

================= T I T L E  A M E N D M E N T ================ 25 

And the title is amended as follows: 26 

Delete line 422 27 

and insert: 28 

implementation plan to the state board; requiring the 29 

state board to decide which turnaround option will be 30 

implemented; amending s. 31 
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A bill to be entitled 1 

An act relating to parent empowerment in education; 2 

amending s. 1001.10, F.S.; conforming a cross-3 

reference; amending s. 1002.20, F.S.; providing that 4 

parents who have a student in a public school that is 5 

implementing a turnaround option may petition to have 6 

a particular turnaround option implemented; requiring 7 

the school district to give parents of public school 8 

students, upon request, a performance evaluation for 9 

each classroom teacher assigned to their child; 10 

requiring the school district to notify parents of a 11 

public school student being taught by an out-of-field 12 

teacher or by a teacher with an unsatisfactory 13 

performance rating; specifying requirements for the 14 

notice; amending s. 1002.32, F.S.; conforming a cross-15 

reference; amending s. 1002.33, F.S.; requiring a 16 

charter school to comply with certain procedures for 17 

the assignment of teachers; creating s. 1003.07, F.S.; 18 

creating the Parent Empowerment Act; specifying what 19 

constitutes an eligible student and a parental vote; 20 

requiring that a school district send a written notice 21 

to parents of public school students regarding the 22 

parents’ options to petition the school for a 23 

particular turnaround option; requiring the notice to 24 

include certain information; authorizing up to one 25 

parental vote per eligible student; establishing the 26 

process to solicit signatures for a petition; 27 

prohibiting a person from being paid for signatures; 28 

prohibiting a for-profit corporation, business, or 29 
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entity from soliciting signatures or paying a person 30 

to solicit signatures; establishing criteria to verify 31 

the signatures on a petition; requiring the State 32 

Board of Education to adopt rules for filing a 33 

petition; specifying that a petition is valid if it is 34 

signed and dated by a majority of the parents of 35 

eligible students and those signatures are verified; 36 

requiring the school district to consider the 37 

turnaround option on the valid petition with the most 38 

signatures at a publicly noticed school board meeting; 39 

requiring the school district to submit an 40 

implementation plan to the state board; amending s. 41 

1008.33, F.S.; authorizing a parent to petition the 42 

school district to implement a turnaround option 43 

selected by the parent; amending s. 1012.2315, F.S.; 44 

providing for assistance to teachers teaching out-of-45 

field; requiring the school district to notify parents 46 

and inform them of their options if a student is being 47 

taught by an out-of-field teacher; requiring the 48 

school district to give to a parent a teacher’s 49 

performance evaluation upon request; providing that a 50 

student may not be assigned to an unsatisfactory 51 

teacher in a single subject for two consecutive school 52 

years; repealing s. 1012.42, F.S., relating to 53 

teachers who are teaching out-of-field; providing an 54 

effective date. 55 

 56 

Be It Enacted by the Legislature of the State of Florida: 57 

 58 
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Section 1. Subsection (3) of section 1001.10, Florida 59 

Statutes, is amended to read: 60 

1001.10 Commissioner of Education; general powers and 61 

duties.— 62 

(3) To facilitate innovative practices and to allow local 63 

selection of educational methods, the State Board of Education 64 

may authorize the commissioner to waive, upon the request of a 65 

district school board, rules of the State Board of Education 66 

relating rules that relate to district school instruction and 67 

school operations, except those rules pertaining to civil 68 

rights, and student health, safety, and welfare. The 69 

commissioner of Education is not authorized to grant waivers for 70 

any provisions in rule pertaining to the allocation and 71 

appropriation of state and local funds for public education; the 72 

election, compensation, and organization of school board members 73 

and superintendents; graduation and state accountability 74 

standards; financial reporting requirements; reporting of out-75 

of-field teaching assignments under s. 1012.2315 s. 1012.42; 76 

public meetings; public records; or due process hearings 77 

governed by chapter 120. No later than January 1 of each year, 78 

the commissioner shall report to the Legislature and the State 79 

Board of Education all approved waiver requests in the preceding 80 

year. 81 

Section 2. Paragraph (d) is added to subsection (21) of 82 

section 1002.20, Florida Statutes, and subsections (25) and (26) 83 

are added to that section, to read: 84 

1002.20 K-12 student and parent rights.—Parents of public 85 

school students must receive accurate and timely information 86 

regarding their child’s academic progress and must be informed 87 
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of ways they can help their child to succeed in school. K-12 88 

students and their parents are afforded numerous statutory 89 

rights including, but not limited to, the following: 90 

(21) PARENTAL INPUT AND MEETINGS.— 91 

(d) Parent empowerment.—Parents of students who are 92 

assigned to a public school that is required to implement a 93 

turnaround option pursuant to s. 1008.33 may submit a petition 94 

to the school district requesting implementation of a turnaround 95 

option pursuant to s. 1003.07. 96 

(25) PERSONNEL EVALUATION REPORTS.—Upon request by the 97 

parent of a public school student, the school district shall 98 

provide the parent with a performance evaluation for each 99 

classroom teacher assigned to his or her child. 100 

(26) ASSIGNMENT TO TEACHERS.— 101 

(a) Out-of-field classroom teachers.—Each school district 102 

shall annually notify the parent of a public school student who 103 

is assigned to a classroom teacher teaching out-of-field. The 104 

notice must inform the parent that virtual instruction from a 105 

certified in-field teacher having an annual performance 106 

evaluation rating of “effective” or “highly effective” is 107 

available pursuant to s. 1012.2315(5). 108 

(b) Underperforming classroom teachers.—Each school 109 

district shall annually notify the parent of a public school 110 

student assigned to a classroom teacher or school administrator 111 

who, under s. 1012.34, has two consecutive annual performance 112 

evaluation ratings of “unsatisfactory,” two annual performance 113 

evaluation ratings of “unsatisfactory within a 3-year period,” 114 

or three consecutive annual performance evaluation ratings of 115 

“needs improvement” or a combination of “needs improvement” and 116 
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“unsatisfactory.” The notice must inform the parent that virtual 117 

instruction from a teacher who has an annual performance 118 

evaluation rating of “effective” or “highly effective” is 119 

available pursuant to s. 1012.2315(7). 120 

Section 3. Paragraph (c) of subsection (7) of section 121 

1002.32, Florida Statutes, is amended to read: 122 

1002.32 Developmental research (laboratory) schools.— 123 

(7) PERSONNEL.— 124 

(c) Lab school faculty members shall meet the certification 125 

requirements of s. 1012.32 ss. 1012.32 and 1012.42. 126 

Section 4. Paragraph (b) of subsection (16) of section 127 

1002.33, Florida Statutes, is amended to read: 128 

1002.33 Charter schools.— 129 

(16) EXEMPTION FROM STATUTES.— 130 

(b) Additionally, a charter school shall comply be in 131 

compliance with the following statutes: 132 

1. Section 286.011, relating to public meetings and 133 

records, public inspection, and criminal and civil penalties. 134 

2. Chapter 119, relating to public records. 135 

3. Section 1003.03, relating to the maximum class size, 136 

except that the calculation for compliance pursuant to s. 137 

1003.03 must shall be the average at the school level. 138 

4. Section 1012.22(1)(c), relating to compensation and 139 

salary schedules. 140 

5. Section 1012.33(5), relating to workforce reductions. 141 

6. Section 1012.335, relating to contracts with 142 

instructional personnel hired on or after July 1, 2011. 143 

7. Section 1012.34, relating to the substantive 144 

requirements for performance evaluations for instructional 145 
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personnel and school administrators. 146 

8. Section 1012.2315(5) and (7), relating to the assignment 147 

of teachers and notification to parents. 148 

Section 5. Section 1003.07, Florida Statutes, is created to 149 

read: 150 

1003.07 Parent empowerment.— 151 

(1) This section may be cited as the “Parent Empowerment 152 

Act.” 153 

(2) As used in this section, the term: 154 

(a) “Eligible student” means a student enrolled in a school 155 

in which a turnaround option will be implemented or a student 156 

who, under the school district’s enrollment policy, is scheduled 157 

for assignment to that school the following school year. A 158 

student who is graduating or being promoted out of a school that 159 

is eligible for a turnaround option and who will not be enrolled 160 

in that school the following school year is not an eligible 161 

student. 162 

(b) “Parental vote” means the signature of one parent of an 163 

eligible student. 164 

1. If the other parent objects in writing to the parental 165 

vote before the date the petition is scheduled to be submitted, 166 

and if the parents have equal parental rights, the parental vote 167 

counts for one-half of a vote. 168 

2. If one parent has sole parental responsibility or holds 169 

the right to make educational decisions for the student pursuant 170 

to s. 61.13, only that parent can vote regarding the eligible 171 

student. 172 

(3) Each school district shall notify, in writing, the 173 

parents of eligible students and the school advisory council 174 
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when a public school has been unable to improve performance and 175 

is required to implement a turnaround option pursuant to s. 176 

1008.33. The written notice must inform parents that, before the 177 

district school board selects a turnaround option, parents may 178 

petition for implementation of a particular turnaround option by 179 

the school the following school year. The notice must be 180 

provided to parents within 30 calendar days after the school 181 

district receives notice from the department that the school is 182 

required to implement a turnaround option. The notice must 183 

include: 184 

(a) A description of each turnaround option available for 185 

selection under s. 1008.33; 186 

(b) A description of the process for implementing a 187 

turnaround option, including the date by which the school 188 

district must submit its implementation plan to the State Board 189 

of Education; 190 

(c) The date and location for submission of the petition; 191 

(d) The date and location of the publicly noticed district 192 

school board meeting required in this section at which the 193 

school board will consider the available turnaround options; and 194 

(e) The contact information of the district school board. 195 

(4) A person who solicits signatures may not offer monetary 196 

compensation, a promise of employment, or any other reward to a 197 

parent for signing a petition. A person who solicits signatures 198 

may not be paid per signature and, if asked, must disclose the 199 

organization he or she represents. A for-profit corporation, 200 

business, or entity is prohibited from gathering signatures or 201 

paying others to solicit signatures. 202 

(5) The State Board of Education shall adopt rules to 203 
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establish a petition format, the petition submission process, 204 

standards for verifying signatures, and timeframes for the 205 

verification and consideration of a petition at a publicly 206 

noticed meeting. Petition forms must be easily accessible to 207 

parents. Each petition form must clearly identify only one 208 

turnaround option on the front page of the petition and on each 209 

page thereafter. The school district shall provide clear 210 

instructions and a sample petition form for each turnaround 211 

option available for selection under s. 1008.33. 212 

(6) The petition process must provide that: 213 

(a) Parents of eligible students have at least 30 days 214 

after initial notification to gather petition signatures. 215 

(b) The school district shall verify signatures no more 216 

than 30 days after the date the petition is submitted. 217 

(c) The district school board may not meet sooner than 30 218 

days after the petition is submitted. 219 

(d) A submitted petition may list only one turnaround 220 

option identified in s. 1008.33 which is not currently being 221 

implemented at the school. A parent may sign more than one 222 

petition for a turnaround option. 223 

(e) A parent signature constitutes a certification that the 224 

parent has a present intention to enroll his or her child, who 225 

must be identified on the petition, if the turnaround option 226 

identified on the petition is selected. A school district may 227 

not reject a parent’s signature on a petition on the basis that 228 

the parent signed the petition before the initial notice. 229 

(f) The school district shall verify at least a majority of 230 

the signatures on the petition using existing student enrollment 231 

documentation or other records containing parent signatures. A 232 
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school district may not reject a parent’s signature on a 233 

petition based on a lack of conformity to signatures in school 234 

records if the parent’s identity and signature can be easily 235 

validated with a photographic identification or a notarized 236 

signature verifying the identity of the signer, or by the 237 

personal knowledge of a school employee. The school district is 238 

not required to verify notarized signatures, and signatures 239 

verified outside an established verification period are valid. 240 

(g) For a petition to be valid, it must bear the dated 241 

signatures of a majority of the parents of eligible students. 242 

For purposes of this section, a majority is more than one-half 243 

of the parents who are eligible to sign the petition. Only one 244 

parental vote per eligible student may be counted with respect 245 

to each petition. 246 

(h) If valid petitions for more than one turnaround option 247 

are submitted, the petition having the most signatures is the 248 

official turnaround option selected by parents. 249 

(7) The turnaround option selected by parents must be 250 

considered for implementation by the school district at a 251 

publicly noticed district school board meeting. The district 252 

school board may adopt the turnaround option selected by parents 253 

or a different turnaround option selected by the district school 254 

board. Pursuant to s. 1008.33, an implementation plan for the 255 

adopted turnaround option must be submitted to the state board. 256 

(a) If the district school board adopts a turnaround option 257 

that is different from the turnaround option selected by 258 

parents, it shall identify with its submission the turnaround 259 

option selected by parents. 260 

(b) If the state board determines that the turnaround 261 
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option selected by parents is more likely to improve the 262 

academic performance of students at the school, the district 263 

school board shall submit to the state board an implementation 264 

plan for the turnaround option selected by parents. 265 

Section 6. Subsection (4) of section 1008.33, Florida 266 

Statutes, is amended to read: 267 

1008.33 Authority to enforce public school improvement.— 268 

(4)(a) The state board shall apply the most intense 269 

intervention and support strategies to schools earning a grade 270 

of “F.” In the first full school year after a school initially 271 

earns a grade of “F,” the school district must implement 272 

intervention and support strategies prescribed in rule under 273 

paragraph (3)(c), select a turnaround option from those provided 274 

in subparagraphs (b)1.-5., and submit a plan for implementing 275 

the turnaround option to the department for approval by the 276 

state board. Upon approval by the state board, the turnaround 277 

option must be implemented in the following school year. 278 

(b) Except as provided in subsection (5), the turnaround 279 

options available to a school district to address a school that 280 

earns a grade of “F” are: 281 

1. Convert the school to a district-managed turnaround 282 

school; 283 

2. Reassign students to another school and monitor the 284 

progress of each reassigned student; 285 

3. Close the school and reopen the school as one or more 286 

charter schools, each with a governing board that has a 287 

demonstrated record of effectiveness;  288 

4. Contract with an outside entity that has a demonstrated 289 

record of effectiveness to operate the school; or 290 
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5. Implement a hybrid of turnaround options set forth in 291 

subparagraphs 1.-4. or other turnaround models that have a 292 

demonstrated record of effectiveness. 293 

(c) Parents of students who are assigned to a public school 294 

that is required by the State Board of Education to implement a 295 

turnaround option may petition the school district to implement 296 

one of the turnaround options in paragraph (b) selected by the 297 

parents pursuant to s. 1003.07. 298 

(d)(c) Except for schools required to implement a 299 

turnaround option pursuant to subsection (5), a school earning a 300 

grade of “F” shall have a planning year followed by 2 full 301 

school years to implement the initial turnaround option selected 302 

by the school district and approved by the state board. 303 

Implementation of the turnaround option is no longer required if 304 

the school improves by at least one letter grade. 305 

(e)(d) A school earning a grade of “F” that improves its 306 

letter grade must continue to implement strategies identified in 307 

its school improvement plan pursuant to s. 1001.42(18)(a). The 308 

department must annually review implementation of the school 309 

improvement plan for 3 years to monitor the school’s continued 310 

improvement. 311 

(f)(e) If a school earning a grade of “F” does not improve 312 

by at least one letter grade after 2 full school years of 313 

implementing the turnaround option selected by the school 314 

district under paragraph (b), the school district must select a 315 

different option and submit another implementation plan to the 316 

department for approval by the state board. Implementation of 317 

the approved plan must begin the school year following the 318 

implementation period of the existing turnaround option, unless 319 
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the state board determines that the school is likely to improve 320 

a letter grade if additional time is provided to implement the 321 

existing turnaround option. 322 

Section 7. Section 1012.2315, Florida Statutes, is amended 323 

to read: 324 

1012.2315 Assignment of teachers.— 325 

(1) LEGISLATIVE FINDINGS AND INTENT.—The Legislature finds 326 

disparities between teachers assigned to teach in a majority of 327 

schools that do not need improvement and schools that do need 328 

improvement pursuant to s. 1008.33. The disparities may be found 329 

in the assignment of temporarily certified teachers, teachers in 330 

need of improvement, and out-of-field teachers and in the 331 

performance of the students. It is the intent of the Legislature 332 

that district school boards have flexibility through the 333 

collective bargaining process to assign teachers more equitably 334 

across the schools in the district. 335 

(2) ASSIGNMENT TO SCHOOLS GRADED “D” or “F”.—School 336 

districts may not assign a higher percentage than the school 337 

district average of temporarily certified teachers, teachers in 338 

need of improvement, or out-of-field teachers to schools graded 339 

“D” or “F” pursuant to s. 1008.34. Each school district shall 340 

annually certify to the commissioner of Education that this 341 

requirement has been met. If the commissioner determines that a 342 

school district is not in compliance with this subsection, the 343 

State Board of Education must shall be notified and shall take 344 

action pursuant to s. 1008.32 in the next regularly scheduled 345 

meeting to require compliance. 346 

(3) SALARY INCENTIVES.—District school boards may are 347 

authorized to provide salary incentives to meet the requirement 348 
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of subsection (2). A district school board may not sign a 349 

collective bargaining agreement that precludes the school 350 

district from providing sufficient incentives to meet this 351 

requirement. 352 

(4) COLLECTIVE BARGAINING.—Notwithstanding provisions of 353 

chapter 447 relating to district school board collective 354 

bargaining, collective bargaining provisions may not preclude a 355 

school district from providing incentives to high-quality 356 

teachers and assigning such teachers to low-performing schools. 357 

(5) ASSISTANCE TO OUT-OF-FIELD TEACHERS.— 358 

(a) Each district school board shall adopt rules for 359 

administering an assistance plan for each classroom teacher who 360 

is teaching out-of-field. The assistance plan must provide 361 

teachers who are teaching out-of-field with priority 362 

consideration in professional development activities and require 363 

such teachers to participate in a certification or staff 364 

development program that provides the competencies required for 365 

the assigned duties. A school district may reimburse a teacher 366 

who is teaching out-of-field for a certification fee. The 367 

assistance plan must also include duties of administrative 368 

personnel and other instructional personnel for assisting a 369 

teacher who is teaching out-of-field. 370 

(b) The school district shall annually notify the parent of 371 

a student who is assigned to a classroom teacher teaching a 372 

subject matter that is: 373 

1. Outside the field in which the teacher is certified; 374 

2. Outside the field that was the teacher’s minor field of 375 

study; or 376 

3. Outside the field in which the teacher has demonstrated 377 
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sufficient subject area expertise, as determined by district 378 

school board policy, in the subject area to be taught. 379 

 380 

The notice must inform the parent that virtual instruction from 381 

a certified in-field teacher who has an annual performance 382 

evaluation rating of “effective” or “highly effective” under s. 383 

1012.34 is available to his or her child through the virtual 384 

instruction options specified in s. 1002.321(4). 385 

(6)(5) REPORT.— 386 

(a) By July 1, 2012, the department of Education shall 387 

annually report on its website, in a manner that is accessible 388 

to the public, the performance rating data reported by district 389 

school boards under s. 1012.34. The report must include the 390 

percentage of classroom teachers, instructional personnel, and 391 

school administrators receiving each performance rating 392 

aggregated by school district and by school. 393 

(7) ASSIGNMENT OF TEACHERS BASED UPON PERFORMANCE 394 

EVALUATIONS.— 395 

(a)(b) Notwithstanding the provisions of s. 396 

1012.31(3)(a)2., each school district shall annually notify 397 

report to the parent of a any student who is assigned to a 398 

classroom teacher or school administrator having two consecutive 399 

annual performance evaluation ratings of “unsatisfactory” under 400 

s. 1012.34, two annual performance evaluation ratings of 401 

unsatisfactory within a 3-year period under s. 1012.34, or three 402 

consecutive annual performance evaluation ratings of “needs 403 

improvement” or a combination of “needs improvement” and 404 

“unsatisfactory” under s. 1012.34. The notice must inform the 405 

parent that virtual instruction from a teacher having a 406 
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performance evaluation rating of “highly effective” or 407 

“effective” under s. 1012.34 is available to his or her child 408 

through the virtual instruction options specified in s. 409 

1002.321(4). 410 

(b) Upon request by the parent of a public school student, 411 

the school district shall provide the parent with a performance 412 

evaluation for each classroom teacher assigned to his or her 413 

child, pursuant to s. 1012.31. 414 

(c) If a student is currently taught by a classroom teacher 415 

who, during that school year, receives a performance evaluation 416 

rating of “needs improvement” or “unsatisfactory” under s. 417 

1012.34, the student may not be assigned the following school 418 

year to a classroom teacher in the same subject area who 419 

received a performance evaluation rating of “needs improvement” 420 

or “unsatisfactory” in the preceding school year. 421 

Section 8. Section 1012.42, Florida Statutes, is repealed. 422 

Section 9. This act shall take effect July 1, 2013. 423 
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I. Summary: 

CS/CS/SB 150 clarifies the considerations that the individual educational plan (IEP) team must 

address to develop an IEP for a student who is deaf or hard-of-hearing. The bill also requires the 

Department of Education, in coordination with the Florida School for the Deaf and Blind and 

with input from stakeholders, to develop a model communication plan for use during the IEP 

development. The Department of Education must provide technical assistance regarding using 

the model communication plan. 

 

The bill has a minimal fiscal impact. 

 

The bill has an effective date of July 1, 2013. 

 

This bill amends section 1003.55 of the Florida Statutes. 

REVISED:         
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II. Present Situation: 

Federal law requires states to make a free appropriate public education available to all children 

with disabilities residing in the state between the ages of 3 and 21, including children with 

disabilities who have been suspended or expelled from school.
1
 As the state educational agency, 

the Department of Education (DOE) must exercise general supervision over all educational 

programs for children with disabilities in the state, including all programs administered by other 

state or local agencies, and ensure that the programs meet the educational standards of the state 

educational agency.
2
 

 

For each eligible student or child with a disability served by a school district, or other state 

agency that provides special education and related services either directly, by contract, or 

through other arrangements, an individual educational plan (IEP) or individual family support 

plan must be developed, reviewed, and revised.
3
 In developing an IEP, the IEP team is required 

to consider a child’s strengths, concerns of the parents for enhancing education, results of the 

initial evaluation or most recent evaluation of the child, and the academic, developmental, and 

functional needs of the child, as well as special factors.
4
  

 

Current law requires that for a child who is deaf or hard-of-hearing, the IEP team consider: the 

child’s language and communication needs, opportunities for direct communications with peers 

and professional personnel in the child's language and communication mode, academic level, and 

full range of needs, including opportunities for direct instruction in the child's language and 

communication mode.
5
 Currently, Florida’s IEP process only requires the IEP team to check two 

boxes and provide brief sentences to indicate that the communications needs have been 

considered.
6
 

 

In the fall of 2011, 4,098 students were identified as deaf or hard-of-hearing.
7
 The DOE has 

developed, in collaboration with the Florida School for the Deaf and Blind and a statewide 

leadership team, a draft model communication plan that was disseminated to all 67 school 

districts in November 2012. Initial feedback is anticipated in late March 2013.
8
 

 

Educational options for students with hearing impairments have expanded significantly in the 

last 30 years in that students are increasingly attending traditional schools and being educated in 

general education classrooms.
9
 Other developments have changed the classroom experiences of 

                                                 
1
 20 U.S.C. s.1400 et. seq., as amended by P.L. 108-446; 34 C.F.R. s. 300.17. 

2
 34 C.F.R. s. 300.149. 

3
 Rule 6A-6.03028(3), F.A.C. 

4
 20 U.S.C. s. 1414(d)(3)(A) and (B). 

5
 20 U.S.C. s. 1414(d)(3)(B)(iv) and Rule 6A-6.03028(3)(g)9., F.A.C. 

6
 E-mail, Florida Department of Education, Governmental Relations (March 14, 2013), on file with the Committee on 

Education staff. 
7
 Florida Department of Education, Membership in Programs for Exceptional Students, Fall 2011 (Jan. 2012), available at 

http://www.fldoe.org/eias/eiaspubs/word/esemem1112.doc, at 2. 
8
 E-mail, Florida Department of Education, Governmental Relations (March 14, 2013), on file with the Committee on 

Education staff. 
9
 United States Department of Education Institute of Education Sciences, Facts from NLTS2: The Secondary School 

Experiences and Academic Performance of Students with Hearing Impairments (Feb. 2011), 

http://ies.ed.gov/pubsearch/pubsinfo.asp?pubid=NCSER20113003 (last visited March 13, 2013), at 1. 
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students with hearing impairments in the last three decades as well, including the evolution of 

implant technology and technologies such as visual or text communication devices and speech-

to-print software. Still, despite advances and efforts to improve the outcomes of students with 

hearing impairments, evidence suggests that these students continue to lag behind their general 

education peers in academic achievement.
10

 

III. Effect of Proposed Changes: 

CS/CS/SB 150 clarifies that to develop an IEP for a student who is deaf or hard-of-hearing, the 

IEP team must consider: 

 

 The student’s language and communication needs; 

 Opportunities afforded to the student for direct communication with peers and professional 

personnel in the student’s language and communication mode, and  

 The student’s academic level and full range of needs, including opportunities for direct 

instruction in the student’s language and communication mode. 

 

The bill requires the DOE, in coordination with the Florida School for the Deaf and Blind and 

with input from stakeholders, to develop a model communication plan for use during the IEP 

development. The model communication plan must be adopted in State Board of Education Rule 

and made available online to all school districts no later than December 31, 2013. The DOE must 

provide technical assistance regarding using the model communication plan.  

 

The model will provide for a more thorough evaluation of a student’s needs. Additionally, 

parents will be able to utilize the information provided by the model to develop IEPs for students 

which will likely result in better targeted services for such students. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

                                                 
10

 Id. 
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B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

The bill will have a minimal fiscal impact. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Appropriations Subcommittee on Education on April 11, 2013: 

The committee substitute: 

 

 Clarifies that education stakeholders include representatives of the auditory-oral 

community.  

 

CS by Committee on Education on March 18, 2013: 

The committee substitute differs from SB 150 in that the committee substitute: 

 

 Clarifies the considerations that the IEP team must address to develop an IEP for a 

student who is deaf or hard-of-hearing;  

 

 Requires the DOE, in coordination with the Florida School for the Deaf and Blind 

and with input from stakeholders, to develop a model communication plan for use 

during the IEP development;  

 

 Requires the plan to be adopted in rule by the State Board of Education Rule and 

made available online to all school districts no later than December 31, 2013; and  

 

Requires the DOE to provide technical assistance regarding using the model 

communication plan. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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Appropriations Subcommittee on Education (Richter and Bean) 

recommended the following: 

 

Senate Amendment  1 

 2 

Delete line 31 3 

and insert: 4 

education stakeholders, including representatives of the 5 

auditory-oral community, shall develop a model communication 6 

plan 7 
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By the Committee on Education; and Senators Altman, Garcia, and 

Bean 
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A bill to be entitled 1 

An act relating to deaf and hard-of-hearing students; 2 

amending s. 1003.55, F.S.; requiring that a student’s 3 

language and communication needs, including certain 4 

opportunities, be considered in the development of an 5 

individual education plan for a deaf or hard-of-6 

hearing student; requiring the Department of Education 7 

to develop a model communication plan to be used in 8 

the development of an individual education plan for 9 

deaf or hard-of-hearing students; requiring the 10 

department to disseminate the model communication plan 11 

to each school district and provide technical 12 

assistance; providing an effective date. 13 

 14 

Be It Enacted by the Legislature of the State of Florida: 15 

 16 

Section 1. Subsection (6) is added to section 1003.55, 17 

Florida Statutes, to read: 18 

1003.55 Instructional programs for blind or visually 19 

impaired students and deaf or hard-of-hearing students.— 20 

(6)(a) In developing an individual education plan for a 21 

deaf or hard-of-hearing student, the individual education plan 22 

team must consider the student’s language and communication 23 

needs, opportunities for direct communication with peers and 24 

professional personnel in the student’s language and 25 

communication mode, and the student’s academic level and full 26 

range of needs, including opportunities for direct instruction 27 

in the student’s language and communication mode. 28 

(b) The Department of Education, in coordination with the 29 
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Florida School for the Deaf and the Blind and with input from 30 

education stakeholders, shall develop a model communication plan 31 

that shall be used during the development of a student’s 32 

individual education plan. The model communication plan shall be 33 

adopted in rule by the State Board of Education and made 34 

available online to all school districts no later than December 35 

31, 2013. The department shall provide technical assistance for 36 

using the model communication plan. 37 

Section 2. This act shall take effect July 1, 2013. 38 
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