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2013 Regular Session     The Florida Senate  

 COMMITTEE MEETING EXPANDED AGENDA 

   

    CHILDREN, FAMILIES, AND ELDER AFFAIRS 

 Senator Sobel, Chair 

 Senator Hays, Vice Chair 

 
MEETING DATE: Monday, March 18, 2013 

TIME: 3:30 —6:00 p.m. 
PLACE: Mallory Horne Committee Room, 37 Senate Office Building 

MEMBERS: Senator Sobel, Chair; Senator Hays, Vice Chair; Senators Altman, Braynon, Clemens, Dean, Detert, 
Diaz de la Portilla, Grimsley, and Thompson 

 

TAB OFFICE and APPOINTMENT (HOME CITY) FOR TERM ENDING COMMITTEE ACTION 

 
1 

 
Senate Confirmation Hearing: A public hearing will be held for consideration of the below-

named executive appointments to the offices indicated. 
 

 
 

 Secretary of Elderly Affairs   

  Corley, Charles Thomas (Tallahassee) Pleasure of Governor Recommend Confirm 
        Yeas 7 Nays 0 

 

 Director, Agency for Persons with Disabilities   

  Palmer, Barbara Jo (Tallahassee) Pleasure of Governor Recommend Confirm 
        Yeas 8 Nays 0 

 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
2 
 

 
SB 618 

Ring 
(Similar H 469, Identical H 503, 
Compare CS/S 902) 
 

 
Gasoline Stations; Providing requirements for 
accessibility for disabled persons at gasoline stations; 
requiring certain signage at each self-service gasoline 
pump; providing for size and content of the signs; 
requiring an attendant to provide refueling assistance 
to a person with a permit or license plate issued 
under specified provisions; providing for exceptions, 
etc. 
 
CF 03/18/2013 Fav/CS 
TR   
RC   
 

 
Fav/CS 
        Yeas 8 Nays 0 
 

 
3 
 

 
SB 716 

Simpson 
(Compare H 1223) 
 

 
Deceptive and Unfair Trade Practices; Including 
physical impairment within the definition of “person 
who has a disability”; authorizing a civil penalty for a 
person who willfully uses a deceptive or unfair trade 
act or practice against a military service member or 
the member’s spouse or child in certain 
circumstances, etc. 
 
MS 03/07/2013 Favorable 
CF 03/18/2013 Fav/CS 
JU   
 

 
Fav/CS 
        Yeas 8 Nays 0 
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SENATE COMMITTEE ACTIONS COMMITTEE ACTION 
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CS/SB 778 

Agriculture / Thompson 
(Similar H 631) 
 

 
Transactions in Fresh Produce Markets; Authorizing 
certain owners and operators of farmers’ markets, 
community farmers’ markets, flea markets, and other 
open-air markets selling fresh produce to allow 
authorized Food and Nutrition Service groups, 
associations, and third-party organizations to operate 
electronic benefits transfer systems in such markets, 
etc. 
 
AG 03/04/2013 Fav/CS 
CF 03/18/2013 Favorable 
AP   
RC   
 

 
Favorable 
        Yeas 9 Nays 0 
 

 
5 
 

 
SB 1162 

Bradley 
(Identical H 757) 
 

 
Mandatory Reports of Child Abuse; Limiting the duty 
of an officer or employee of a law enforcement 
agency to provide notice to the Department of 
Children and Families of reasonable cause to suspect 
child abuse under certain circumstances; limiting the 
duty of the Central Abuse Hotline to electronically 
transfer certain calls and reports to the county 
sheriff’s office under certain circumstances, etc. 
 
CF 03/18/2013 Favorable 
CJ   
AHS   
AP   
 

 
Favorable 
        Yeas 9 Nays 0 
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SB 1644 

Flores 
(Identical H 1325, Compare H 
1327, Link S 1734) 
 

 
Victims of Human Trafficking; Providing for the 
expungement of the criminal history record of a victim 
of human trafficking; providing that an expunged 
conviction is deemed to have been vacated due to a 
substantive defect in the underlying criminal 
proceedings; providing for electronic appearances of 
petitioners and attorneys at hearings; authorizing a 
person whose records are expunged to lawfully deny 
or fail to acknowledge the arrests covered by the 
expunged record, etc. 
 
CF 03/18/2013 Fav/CS 
JU   
 

 
Fav/CS 
        Yeas 9 Nays 0 
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TAB BILL NO. and INTRODUCER 
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SENATE COMMITTEE ACTIONS COMMITTEE ACTION 
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SB 1660 

Flores 
 

 
Quality Cancer Care and Research; Establishing a 
Cancer Center of Excellence Award for providers that 
excel in providing cancer care and treatment in this 
state; requiring the Florida Cancer Control and 
Research Advisory Council and the Biomedical 
Research Advisory Council to jointly develop 
performance measures, a rating system, and a rating 
standard in accordance with specified criteria for 
applicants to qualify for the award; providing that an 
award-winning cancer provider is granted preference 
in competitive solicitations for a specified period of 
time; authorizing endowments under the William G. 
“Bill” Bankhead, Jr., and David Coley Cancer 
Research Program for establishing funded research 
chairs at research institutions contingent upon an 
appropriation, etc. 
 
HP 03/14/2013 Favorable 
CF 03/18/2013 Fav/CS 
AP   
 

 
Fav/CS 
        Yeas 9 Nays 0 
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Committee on Children, Families, and Elder Affairs  

 

BILL:  CS/SB 618 

INTRODUCER:  Children, Families, and Elder Affairs Committee and Senator Ring 

SUBJECT:  Gasoline Stations 

DATE:  March 18, 2013 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Peterson  Hendon  CF  Fav/CS 

2.     TR   

3.     RC   

4.        

5.        

6.        

 

Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... x Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

CS/SB 618 expands a requirement for gasoline stations with self-service pumps to provide 

refueling assistance to persons with disabilities and for signage that contains contact information 

for requesting the assistance and deletes the second degree misdemeanor penalty for violating 

this statute. 

 

This bill is not expected to have a fiscal impact on the state and has an effective date of July 1, 

2013. 

 

This bill substantially amends section 526.141 of the Florida Statutes. 

II. Present Situation: 

Americans with Disabilities Act 

The Americans with Disabilities Act (ADA) is a comprehensive civil rights law for people with 

disabilities. The ADA recognizes and protects the civil rights of people with disabilities and is 

modeled after earlier landmark laws prohibiting discrimination on the basis of race and gender. 

REVISED:         
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The ADA covers a wide range of disability, from physical conditions affecting mobility, stamina, 

sight, hearing, and speech to conditions such as emotional illness and learning disorders. The 

ADA addresses access to the workplace (title I), state and local government services (title II), 

and places of public accommodation and commercial facilities (title III). It also requires phone 

companies to provide telecommunications relay services for people who have hearing or speech 

impairments (title IV) and miscellaneous instructions to Federal agencies that enforce the law 

(title V). Regulations issued under the different titles by various Federal agencies set 

requirements and establish enforcement procedures. Physical barriers in existing places of public 

accommodation must be removed if readily achievable, i.e. easily accomplishable and able to be 

carried out without much difficulty or expense. If not, alternative methods of providing services 

must be offered, if those methods are readily achievable.
1
 Gasoline stations are specifically 

defined by the ADA as public accommodations when they are operated in commerce.
2
 Guidance 

provided by the Department of Justice, which is responsible for enforcement, finds that people 

with disabilities may be unable to use the controls, hose, or nozzle of a self-serve gas pump. This 

means that, at facilities which offer both full-service and self-service gasoline, individuals with 

disabilities might be forced to purchase more expensive gasoline from a full-service pump; at 

facilities with self-service gasoline, only, people with disabilities may be unable to purchase 

gasoline at all.
3
 To accommodate the requirement to provide equal access to their customers with 

disabilities, gasoline stations must: 

 

 Provide refueling assistance upon the request of an individual with a disability. A service 

station or convenience store is not required to provide such service at any time that it is 

operating on a remote control basis with a single employee, but is encouraged to do so, if 

feasible. 

 Let patrons know through appropriate signage or other means that customers with disabilities 

can obtain refueling assistance by either honking or otherwise signaling an employee. 

 Provide the refueling assistance without any charge beyond the self-serve price.
4
 

 

Florida 

Section 526.141, F.S., authorizes the establishment of self-service gasoline stations and requires 

them to have at least one attendant on duty at all times. At any full-service gasoline station that 

offers self-service at a reduced price, the attendant is required to dispense self-service gasoline to 

any motor vehicle properly displaying a handicap exemption parking permit or license plate 

when the person to whom the permit has been issued is operating the vehicle. These gasoline 

stations are required to display a decal of up to 8 square inches on the front of each self-service 

pump informing the consumer of this requirement and the penalties if the gasoline station fails to 

comply. 

 

Violations of the pumping and signage requirements are a second degree misdemeanor, 

punishable by up to 60 days in jail or a fine of $500. The Department of Agriculture and 

Consumer Services (DACS) is responsible for enforcing the requirements. 

                                                 
1
 28 CFR ss. 36.304, 36.305. 

2
 42 U.S.C. s. 12181(7)(F). 

3
 U.S. Department of Justice, Civil Rights Division, Americans with Disabilities Act: Assistance at Self-Serve Gas Stations 

(May 1999), available at http://www.ada.gov/gasserve.pdf (last visited Mar. 13, 2013). 
4
 Id. 
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In 2011, Hillsborough County adopted an ordinance requiring stickers on all gas pumps that 

contain the phone number of the gasoline station, wording such as “Call for Assistance,” and the 

international symbol of accessibility (ISA).
5
 Similar measures have been adopted in other 

jurisdictions. Proponents of the original Hillsborough County ordinance (and this bill) indicate 

that honking or signaling for assistance does not work in circumstances where the attendant is 

located inside out of hearing or direct sight. While some stations have installed electronic call 

buttons, typically these require the driver to exit the vehicle, which may not be a workable option 

for many with disabilities.
6
 

 

According to DACS, Florida has 9,025 gasoline stations, of which approximately 350 provide 

both full service and self-service.
7
 

III. Effect of Proposed Changes: 

Section 1 amends s. 526.141, F.S. to require all gasoline stations that have self-service pumps to 

provide fueling assistance when requested by individuals who have been issued a disabled 

parking permit or license plate and to post a 15 inch square sign or sticker on each pump that 

contains the following information printed on blue background: 

 

 The telephone number for the station, which must be operational and answered during 

normal business hours. 

 The ISA. 

 Wording such as “Call for Assistance.” 

 The hours that two attendants are on duty. 

 The requirements of the law and penalties for violations. 

 

A gasoline station that has self-service pumps, only, is not required to provide pumping 

assistance if it has only one attendant on duty at the time requested. The bill removes current 

penalties for violations of the pumping or signage requirements. 

 

The effect is to conform Florida law to the requirements of the ADA with respect to pumping 

assistance and to revise the signage requirements of current law to add more detailed 

information, including a contact number, for posting on all self-service pumps. 

 

Section 2 provides an effective date of July 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

                                                 
5
 Hillsborough County, Fla., Code of Ordinances Art.XI (Dec. 7, 2011). 

6
 Conversation with Ben Ritter, Paralyzed Veterans of America, Florida Gulf Coast Chapter (Feb. 26, 2013). 

7
 Florida Department of Agriculture & Consumer Services, Senate Bill 618 (Feb. 11, 2013) (on file with the Senate 

Committee on Children, Families and Elder Affairs). 
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B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Gasoline stations will be required to pay for signs or stickers that are compliant with the 

law and will need to be updated if required information, such as the phone number or 

hours of operation, change. This will result in a nominal cost. The sticker required by this 

bill will be in addition to any other stickers that may currently be required, such as the 

inspection sticker, or that may be placed on a pump voluntarily, such as marketing or 

promotional materials. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Children, Families, and Elder Affairs on March 18, 2013: 

 The CS eliminated a distinction in current law that created an apparent inconsistency 

with the requirements of the ADA. The ADA requires stations to provide pumping 

assistance at self-service pumps when there is more than one attendant on duty, and 

encourages stations to provide assistance even if only one attendant is on duty. This 

requirement encompasses full service, limited full-service (stations with both full and 

self-service), and self-service, only, stations. Current Florida law requires pumping 

assistance at limited full service stations only and only when the cost of gasoline at 

the limited service station’s self-service pumps is lower than the price at its full-
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service pumps. By contrast, the ADA uses the price differential as an example of why 

assistance is needed, but does not limit the requirement to provide pumping assistance 

to those circumstances, only. The bill as filed did not clearly eliminate this distinction 

The CS removed the reference to full service stations that offer self-service at a lesser 

cost and more clearly applied the pumping assistance and signage requirements to all 

gasoline stations that offer self-service. 

 The CS also removed the penalties from current law that are applicable to violations 

of these requirements. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Children, Families, and Elder Affairs (Braynon) 

recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 55 - 104 3 

and insert: 4 

(5)(a) Every full-service gasoline station offering self-5 

service at a lesser cost shall require an attendant employed by 6 

the station to dispense gasoline from the self-service portion 7 

of the station to any motor vehicle properly displaying an 8 

exemption parking permit as provided in s. 316.1958 or s. 9 

320.0848 or a license plate issued pursuant to s. 320.084, s. 10 

320.0842, s. 320.0843, or s. 320.0845 when the person to whom 11 

such permit has been issued is the operator of the vehicle and 12 
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such service is requested. The station must have a telephone 13 

number that is operational and answered by an attendant during 14 

the hours the gasoline station is open to the public which a 15 

person can call to request assistance. If a request is made when 16 

a second attendant is not present, the gasoline station is not 17 

required to provide assistance, however, the attendant on duty 18 

must inform the person why assistance is not currently 19 

available. Such stations shall prominently display a decal no 20 

larger than 8 square inches on the front of all self-service 21 

pumps clearly stating the requirements of this subsection and 22 

the penalties applicable to violations of this subsection. The 23 

Department of Agriculture and Consumer Services shall enforce 24 

this requirement. 25 

(b) Every gasoline station shall prominently display on the 26 

front of each self-service gasoline pump a sign, decal, or 27 

sticker of at least 15 square inches printed on a blue 28 

background that clearly states: 29 

1. The telephone number for the gasoline station. 30 

2. The international symbol of accessibility (ISA). 31 

3. Wording such as “Call for Assistance” or “Assistance 32 

Available upon Request.” 33 

4. The hours that two attendants will be available to 34 

provide assistance at the gasoline station. 35 

5. The requirements of this subsection and the penalties 36 

applicable to violations of this subsection. 37 

(c)(b) Violation of this subsection paragraph (a) is a 38 

misdemeanor of the second degree, punishable as provided in s. 39 

775.082 or s. 775.083. The Department of Agriculture and 40 

Consumer Services shall enforce this subsection. 41 
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 42 

================= T I T L E  A M E N D M E N T ================ 43 

And the title is amended as follows: 44 

Delete lines 5 - 9 45 

and insert: 46 

 47 

stations; requiring the gasoline station to have a 48 

telephone number that is operational and answered by 49 

an attendant during the hours the gasoline station is 50 

open; requiring certain signage at each self-service 51 

gasoline pump; providing for size and content of the 52 

signs; requiring an attendant to provide refueling 53 

assistance to a person with a permit or license plate 54 

issued under specified provisions; enhancing criminal 55 

penalties; requiring the Department of Agriculture and 56 

Consumer Services to enforce subsection (5); 57 
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The Committee on Children, Families, and Elder Affairs (Braynon) 

recommended the following: 

 

Senate Amendment to Amendment (809604) (with title 1 

amendment) 2 

 3 

Delete lines 38 - 41 4 

and insert: 5 

(b) Violation of paragraph (a) is a misdemeanor of the 6 

second degree, punishable as provided in s. 775.082 or s. 7 

775.083. 8 

 9 

================= T I T L E  A M E N D M E N T ================ 10 

And the title is amended as follows: 11 

Delete lines 55 - 57 12 
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and insert: 13 

 14 

issued under specified provisions; 15 
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A bill to be entitled 1 

An act relating to gasoline stations; amending s. 2 

526.141, F.S.; providing requirements for 3 

accessibility for disabled persons at gasoline 4 

stations; requiring certain signage at each self-5 

service gasoline pump; providing for size and content 6 

of the signs; requiring an attendant to provide 7 

refueling assistance to a person with a permit or 8 

license plate issued under specified provisions; 9 

providing for exceptions; providing an effective date. 10 

 11 

Be It Enacted by the Legislature of the State of Florida: 12 

 13 

Section 1. Section 526.141, Florida Statutes, is amended to 14 

read: 15 

526.141 Self-service Gasoline stations; self-service; 16 

attendants; regulations.— 17 

(1) This section authorizes the establishment of self-18 

service gasoline stations. 19 

(2) A “self-service gasoline station” shall be that portion 20 

of property where flammable and combustible liquids used as 21 

motor fuels are stored and subsequently dispensed from fixed, 22 

approved dispensing equipment into the fuel tanks of motor 23 

vehicles by persons other than the service station attendant. 24 

(3) All self-service gasoline stations shall have at least 25 

one attendant on duty while the station is open to the public. 26 

The attendant’s primary function shall be the proper 27 

administration, supervision, observation, and control of the 28 

dispensing of flammable and combustible liquids used as motor 29 
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fuels while such liquids are actually being dispensed. It shall 30 

be the responsibility of the attendant to prevent the dispensing 31 

of flammable and combustible liquids used as motor fuels into 32 

portable containers unless such container bears a seal of 33 

approval of a nationally recognized testing agency; to control 34 

sources of ignition; and immediately to handle accidental spills 35 

and fire extinguishers if needed. The attendant on duty shall be 36 

mentally and physically capable of performing the functions and 37 

assuming the responsibility prescribed in this subsection. 38 

(4)(a) The “attendant control area” is that area reserved 39 

for the placing of the attendant, which shall be not more than 40 

100 feet from the dispensing area and shall contain the fire-41 

extinguishment equipment and emergency controls. 42 

(b) The “dispensing area” is that area where the pumps used 43 

to dispense flammable and combustible liquids used as motor 44 

fuels are located. The dispensing area shall at all times be in 45 

clear view of the attendant, and the placing or allowing of any 46 

obstruction to vision between the dispensing area and the 47 

attendant control area shall be prohibited. The attendant shall 48 

at all times be able to communicate with persons in the 49 

dispensing area. Emergency controls shall be installed at a 50 

location acceptable to the authority having jurisdiction, but 51 

controls shall not be more than 100 feet from dispensers. 52 

Operating instructions and warning signs shall be conspicuously 53 

posted in the dispensing area. 54 

(5)(a) Every full-service gasoline station offering self-55 

service at a lesser cost shall require an attendant employed by 56 

the station to dispense gasoline from the self-service portion 57 

of the station to any motor vehicle properly displaying an 58 
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exemption parking permit as provided in s. 316.1958 or s. 59 

320.0848 or a license plate issued pursuant to s. 320.084, s. 60 

320.0842, s. 320.0843, or s. 320.0845 when the person to whom 61 

such permit has been issued is the operator of the vehicle and 62 

such service is requested. Such stations shall prominently 63 

display a decal no larger than 8 square inches on the front of 64 

all self-service pumps clearly stating the requirements of this 65 

subsection and the penalties applicable to violations of this 66 

subsection. The Department of Agriculture and Consumer Services 67 

shall enforce this requirement. 68 

(b)1. Every gasoline station shall prominently display on 69 

the front of all self-service gasoline pumps a sign, decal, or 70 

sticker of at least 15 square inches. The sign, decal, or 71 

sticker must be printed on a blue background and must clearly 72 

state: 73 

a. The telephone number for the gasoline station, which 74 

number must be operational and answered by an employee of the 75 

gasoline station during the hours the gasoline station is open 76 

for business to the public. 77 

b. The international symbol of accessibility (ISA). 78 

c. Wording such as “Call for Assistance” or “Assistance 79 

Available upon Request.” 80 

d. The hours that two attendants will be available to 81 

provide assistance at the gasoline station. 82 

e. The requirements of this subsection and the penalties 83 

applicable to violations of this subsection. 84 

2. The gasoline station shall require an attendant employed 85 

by the station to respond to a request for assistance and, if 86 

there is more than one attendant on duty, an attendant shall 87 
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dispense gasoline from the self-service portion of the station 88 

to any motor vehicle properly displaying an exemption parking 89 

permit as provided in s. 316.1958 or s. 320.0848 or a license 90 

plate issued pursuant to s. 320.084, s. 320.0842, s. 320.0843, 91 

or s. 320.0845 when the person to whom such permit has been 92 

issued is the operator of the vehicle and requests such service. 93 

If a person requests assistance when a second attendant is not 94 

present at a self-service gasoline station, the gasoline station 95 

is not required to provide the requested assistance and, if the 96 

attendant can communicate with the requestor by a remote or 97 

electronic means, the attendant on duty shall inform the person 98 

that he or she is unable to provide assistance because only one 99 

attendant is on duty. 100 

(c)(b) A violation of paragraph (a) or paragraph (b) is a 101 

misdemeanor of the second degree, punishable as provided in s. 102 

775.082 or s. 775.083. The Department of Agriculture and 103 

Consumer Services shall enforce this subsection. 104 

(6) All self-service equipment used to dispense gasoline 105 

shall be approved by a nationally recognized testing agency for 106 

its intended use. 107 

(7) The Chief Financial Officer, under her or his powers, 108 

duties, and functions as State Fire Marshal, shall adopt rules 109 

for the administration and enforcement of this section, except 110 

for subsection (5) which shall be administered and enforced by 111 

the Department of Agriculture and Consumer Services. 112 

Section 2. This act shall take effect July 1, 2013. 113 
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BILL:  CS/SB 716 

INTRODUCER:  Children, Families, and Elder Affairs Committee; Senator Simpson and others 

SUBJECT:  Deceptive and Unfair Trade Practices 

DATE:  March 18, 2013 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Spaulding  Ryon  MS  Favorable 

2. Peterson  Hendon  CF  Fav/CS 

3.     JU   

4.        

5.        

6.        

 

Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... x Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

CS/SB 716 provides military service members and their families the same protections senior 

citizens and persons with a disability have against deceptive or unfair trade acts. The bill 

provides that a person who willfully uses a method, act, or practice to victimize or attempt to 

victimize a military service member or the spouse or child of a military service member is liable 

for a civil penalty of not more than $15,000 for each violation. 

 

This bill also replaces the term “handicapped person” in section 501.2077 Florida Statutes, with 

the currently accepted term “person who has a disability.” 

 

This bill does not have a fiscal impact and has an effective date of July 1, 2013. 

 

This bill substantially amends section 501.2077 of the Florida Statutes. 

REVISED:         
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II. Present Situation: 

Financial Exploitation of the Elderly and Persons with Disabilities 

Senior citizens and persons with disabilities are frequently targets of deceptive or unfair trade 

acts or practices, as perpetrators view these vulnerable populations as easy targets. Older 

individuals may be targeted merely because they possess more assets (i.e., savings, annuities and 

retirement accounts, stocks and bonds, insurance policies, and property) than their younger 

cohorts. Those with cognitive impairments, mental health conditions, or physical disabilities may 

be dependent upon others (family members, friends, formal and informal caregivers, or court 

appointed representatives) for assistance in making financial decisions or carrying out daily 

transactions, and therefore may be vulnerable to theft, exploitation, or undue influence.
1
 

 

Florida law provides explicit protection to senior citizens and persons with disabilities against 

deceptive or unfair trade acts or practices. Section 501.2077, F.S., provides that any person who 

willfully uses, or has willfully used, a method, act, or practice to victimize or attempt to 

victimize a senior citizen or person with a disability is liable for a civil penalty of not more than 

$15,000 for each violation. It is a violation when a perpetrator knew or should have known that 

his or her conduct was unfair or deceptive. The law further provides that restitution or 

reimbursement to the senior citizen or person with a disability has priority over the imposition of 

civil penalties. Civil penalties collected pursuant to this law are deposited into the Legal Affairs 

Revolving Trust Fund of the Department of Legal Affairs. 

 

Financial Exploitation of Military Service Members  

 

Increasingly, military service members and their families are becoming the victims of predatory 

behavior much like senior citizens and persons with disabilities. In 2006, Congress enacted the 

Military Personnel Financial Services Protection Act (Act) to protect military service members 

from unscrupulous practices regarding financial and investment products.
2
 In the Act, Congress 

found that military service members were being offered high-cost securities and life insurance 

products by some financial services companies engaging in abusive and misleading sales 

practices.
3
 

 

The Act provides no restitution for the victims or civil penalties for perpetrators, but aims to 

regulate the marketing and sale of securities and life insurance products on military bases. 

Among other things, the Act: 

 

 Bans the sale of securities products called periodic payment plans; 

 Requires insurers and producers of life insurance products to make certain disclosures when 

selling or soliciting securities or life insurance products on military bases; 

                                                 
1
 The National Center on Elder Abuse, Lisa Nerenberg, author, Forgotten Victims of Elder Financial Crime and Abuse: A 

Report and Recommendations, available at http://www.ncea.aoa.gov/Resources/Publication/docs/fvefca.pdf (last visited Mar. 

14, 2013). 
2
 Public Law No. 109-290, S. 418, 109th Cong (Sept. 29, 2006). 

3 
Id. 
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 Requires insurance companies to inform military personnel about subsidized life insurance 

offered by the federal government when marketing and selling insurance policies to them; 

and 

 Requires the Department of Defense to maintain a list of brokers and agents barred from 

doing business on military bases or who have engaged in prohibited acts. 

 

The Federal Trade Commission (FTC) has also taken steps to protect military service members 

from deceptive trade acts or practices. The FTC expanded its Consumer Sentinel online 

database
4
 to provide the military community a unique and exclusive forum to submit consumer 

complaints to the FTC, which are then made available to law enforcement. The complaints cover 

topics like identity theft, deceptive lending or mortgage practices, debt collection, phone fraud, 

or other scams. The FTC does not resolve individual disputes, but service members’ complaints 

help the FTC and its partners target cases for prosecution, shut down scammers, spot patterns of 

fraud before they become widespread, and alert the military community to scams.
5
 

 

The Use of the Terms “Handicapped Person” and “Person Who Has a Disability” 

 

As society has continued to evolve and become more inclusive of individuals with physical and 

cognitive disabilities, the nomenclature used to describe these conditions has also evolved. 

“Disability is a general term used for a functional limitation that interferes with a person's ability, 

for example, to walk, lift, heal, or learn. It may refer to a physical, sensory, or mental condition. 

Handicap can be used when citing laws and situations, but should never be used to describe a 

person or disability.”
6
 Both of the terms – “handicapped person” and “person who has a 

disability” – are used throughout the Florida Statutes.
7
 Generally, both terms have been used 

interchangeably. When possible, “handicap” should be avoided in describing a disability.
8
 The 

Americans with Disabilities Act uses the term “disability,” as opposed to the term “handicap.”
9
 

III. Effect of Proposed Changes: 

The bill amends s. 501.2077, F.S., to provide military service members the same protections 

senior citizens and persons with a disability have against deceptive or unfair trade acts. The bill 

provides that a person who willfully uses a method, act, or practice to victimize or attempt to 

victimize a military service member or the spouse or child of a military service member is liable 

for a civil penalty of not more than $15,000 for each violation. An order of restitution or 

reimbursement based on a violation against a military service member has priority over the 

                                                 
4 The FTC Consumer Sentinel is a unique investigative cyber tool that provides law enforcement access to millions of 

consumer complaints. See http://www.ftc.gov/sentinel/ (last visited Mar. 14, 2013). 
5
 Fed. Trade Commission, Consumer Military Sentinel, available at http://www.ftc.gov/sentinel/military/index.shtml. (last 

visited Mar.14, 2013). 
6
 Univ. of Kansas Research and Training Center on Independent Living, Guidelines for Reporting and Writing about People 

with Disabilities, p. 4, available at 

http://www.rtcil.org/products/RTCIL%20publications/Media/Guidelines%20for%20Reporting%20and%20Writing%20about

%20People%20with%20Disabilities.pdf (last visited Mar. 14, 2013). 
7
 See, e.g, Sections 193.623, 196.101, 286.26, and 320.0848, F.S.  

8
 2005 Associated Press, Stylebook and Briefing on Media Law, p. 74, (2005) available at 

http://www.quarterboundpress.com/qbp/frequently_asked_questions_files/AP%20StyleGuide%202005.pdf (last visited 

Mar.14, 2013). 
9
 42 U.S.C. Ch. 126. 
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imposition of civil penalties. The bill defines “military service member” as a person who is on 

active duty in or a veteran of the U.S. Armed Forces. 

 

The bill also replaces the term “handicapped person” in s. 501.2077, F.S., with the currently 

accepted term “person who has a disability.” 

 

This bill provides an effective date of July 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 
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VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Children, Families, and Elder Affairs on March 18, 2013: 

 The bill not only changed the term “handicapped person” to “person who has a 

disability,” but it also expanded the definition to include a person with a physical 

disability. Currently, the term (and the scope of the deceptive or unfair trade 

protection in the law) includes a person who has a mental or educational impairment. 

The CS restored the original definition by removing the reference to physical 

impairment. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Children, Families, and Elder Affairs 

(Grimsley) recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete line 23 3 

and insert: 4 

any person who has a mental or educational impairment 5 

 6 

================= T I T L E  A M E N D M E N T ================ 7 

And the title is amended as follows: 8 

Delete lines 4 - 5 9 

and insert: 10 

definitions; 11 
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A bill to be entitled 1 

An act relating to deceptive and unfair trade 2 

practices; amending s. 501.2077, F.S.; providing 3 

definitions; including physical impairment within the 4 

definition of “person who has a disability”; 5 

authorizing a civil penalty for a person who willfully 6 

uses a deceptive or unfair trade act or practice 7 

against a military service member or the member’s 8 

spouse or child in certain circumstances; providing an 9 

effective date. 10 

 11 

Be It Enacted by the Legislature of the State of Florida: 12 

 13 

Section 1. Section 501.2077, Florida Statutes, is reordered 14 

and amended to read: 15 

501.2077 Violations involving senior citizen, or 16 

handicapped person who has a disability, or military service 17 

member; civil penalties; presumption.— 18 

(1) As used in this section: 19 

(e)(a) “Senior citizen” means a person who is 60 years of 20 

age or older. 21 

(d)(b) “Handicapped Person who has a disability” means a 22 

any person who has a physical, mental, or educational impairment 23 

that which substantially limits one or more major life 24 

activities. 25 

(b)(c) “Mental or educational impairment” means: 26 

1. A Any mental or psychological disorder or specific 27 

learning disability. 28 

2. An Any educational deficiency that which substantially 29 
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affects a person’s ability to read and comprehend the terms of 30 

any contractual agreement entered into. 31 

(a)(d) “Major life activities” means functions associated 32 

with the normal activities of independent daily living, such as 33 

caring for one’s self, performing manual tasks, walking, seeing, 34 

hearing, speaking, breathing, learning, and working. 35 

(c) “Military service member” means a person who is on 36 

active duty in or a veteran of the United States Armed Forces. 37 

1. “Active duty” has the same meaning as in s. 250.01. 38 

2. “Veteran” has the same meaning as in s. 1.01. 39 

(2) A Any person who is willfully using, or has willfully 40 

used, a method, act, or practice in violation of this part, 41 

which method, act, or practice victimizes or attempts to 42 

victimize a senior citizen citizens or a person who has a 43 

disability handicapped persons, and commits such violation when 44 

she or he knew or should have known that her or his conduct was 45 

unfair or deceptive, is liable for a civil penalty of not more 46 

than $15,000 for each such violation if she or he knew or should 47 

have known that her or his conduct was unfair or deceptive. 48 

(3) A person who willfully uses a method, act, or practice 49 

in violation of this part directed at a military service member 50 

or the spouse or child of a military service member is liable 51 

for a civil penalty of not more than $15,000 for each violation 52 

if she or he should have known that her or his conduct was 53 

unfair or deceptive. 54 

(4)(3) An Any order of restitution or reimbursement based 55 

on a violation of this part committed against a senior citizen, 56 

a or handicapped person who has a disability, or a military 57 

service member has priority over the imposition of civil 58 
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penalties for such violations pursuant to this section. 59 

(5)(4) Civil penalties collected pursuant to this section 60 

shall be deposited into the Legal Affairs Revolving Trust Fund 61 

of the Department of Legal Affairs and allocated solely to the 62 

Department of Legal Affairs for the purpose of preparing and 63 

distributing consumer education materials, programs, and 64 

seminars to benefit senior citizens, and handicapped persons who 65 

have a disability, and military service members or to further 66 

enforcement efforts. 67 

Section 2. This act shall take effect July 1, 2013. 68 
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Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

CS/SB 778 permits an owner or operator of a market that sells fresh produce to allow a non-

competing third party, authorized by USDA
1
 to be a SNAP

2
 retailer, to establish an EBT

3
 system 

to accept SNAP payments for the market’s produce sellers, to the extent allowed by federal law 

and regulation. The bill applies only to a market that is not already an authorized SNAP retailer. 

The bill does not apply to a market with an existing EBT system for accepting SNAP benefits, 

nor does it require that a market operate an EBT system for its produce sellers. It also does not 

prohibit an authorized Food Nutrition Service produce seller from operating its own EBT system 

for its own customers. 

 

This bill has no fiscal impact to the state and has an effective date of July 1, 2013. 

 

This bill creates an unnumbered section of the Florida Statutes. 

                                                 
1
 United States Department of Agriculture. 

2
 Supplemental Nutrition Service Program. 

3
 Electronic Benefit Transfer. 

REVISED:         
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II. Present Situation: 

The Center for Disease Control and Prevention (CDC) reports that research shows that a healthy 

diet, rich in fruits and vegetables, provides a wide range of vitamins, minerals, and other natural 

substances that may help protect a body from chronic diseases.
4
 The Food Research and Action 

Center (FRAC) observes that it is well documented that the SNAP program, formerly the Food 

Stamp Program, is beneficial to the health of children and adults and the well-being of low-

income people in our country.
5
 

 

SNAP benefits are delivered through EBT cards, which are used like debit cards at authorized 

food retailers. The federal government pays 100 percent of the SNAP benefits, but the federal 

and state governments share administrative costs.
6
 The SNAP program for retailers (formerly 

referred to as the food stamp program) and the certification of a retailer to use an EBT system to 

process SNAP payments are administered by the USDA Food and Nutrition Service.
7
 

 

Many venues, especially in low income communities, do not accept SNAP. SNAP redemptions 

at farmers’ markets accounted for only 0.01 percent of approximately $64.4 billion in SNAP 

redemptions in FY 2010. Only 1,611 individual farmers and farmers’ markets of the 6,132 

operating nationwide in FY 2010, about one fourth, accepted SNAP benefits.
8
 The Johns 

Hopkins Center for a Livable Future issued a report in the summer of 2012 detailing the 

relationship between nutritious food, farmers’ markets, and the SNAP program. The report 

relates that access to farmers’ markets for low-income consumers is negatively impacted because 

the SNAP program cannot be used as these markets lack wireless terminals that process EBT 

sales. According to the Johns Hopkins report, SNAP redemptions at farmers markets fell by half 

between 1992 and 2009 with the transition to EBT, which started in 1993. The report concludes 

that EBT technology at farmers markets has the potential to increase SNAP participants’ diets 

and health by increasing access to fresh, local fruits and vegetables.
9
 

 

As part of state and federal initiatives to encourage SNAP participants to eat more nutritious 

foods, a pamphlet (“SNAP/EBT at your Farmers’ Market: Seven Steps to Success”) was 

designed to assist farmers’ markets with reaching out to SNAP customers. In order to encourage 

greater EBT participation, the United States Department of Agriculture (USDA) provided grant 

money for markets to implement an EBT system if they were not already authorized SNAP 

retailers on or before November 18, 2011. On July 27, 2012, the State of Florida announced the 

availability of the USDA grant money and engaged in a marketing campaign to encourage more 

farmers’ markets to participate in EBT. That effort has resulted in eight markets participating in 

the program with three more markets in the implementation phase.
10

 

                                                 
4
 See http://www.cdc.gov/nutrition/everyone/fruitsvegetables/index.html. ( last visited Feb. 18, 2013). 

5
 See http://frac.org/wp-content/uploads/2011/06/SNAPstrategies.pdf. (last visited Feb. 19, 2013). 

6
 Ibid. 

7
 See http://myflorida.custhelp.com/app/answers/detail/a_id/2675/~/accepting-food-stamps-in-my-business.---how-do-i-

become-an-ebt-retailer%3F. (last visited Feb. 19, 2013). 
8
 Ibid. 

9
 See http://www.jhsph.edu/research/centers-and-institutes/johns-hopkins-center-for-a-livable-

future/_pdf/projects/ffp/farm_bill/Reuniting-Snap-Participants-and-Farmers-Markets.pdf. ( last visited Feb. 19, 2013). 
10

 Department of Children and Families Staff Analysis and Economic Impact, (Feb. 18, 2013) (on file with the Senate 

Agriculture Committee). 
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The Department of Agriculture and Consumer Services operates 13 “State Farmers’ Markets” 

under the authority contained in s. 570.07(18), F.S. Of the 13 markets, five have retail businesses 

that sell products to the public and three of them have installed EBT systems at their own 

expense.
11

 Other farmers’ markets are operated by local governments, not-for-profit 

organizations, private organizations, business development groups, and individuals, each of 

which has its own system for accepting payment for products.
12

 The USDA provided information 

in July 2012, that there were 127 farmers’ markets in Florida and 25 were participating in the 

SNAP program prior to the additional eight being brought into the program with the new 

funding. There are various reasons why a farmers’ market does not have an EBT system ranging 

from a decision by the owner not to accept SNAP benefits
13

 to a lack of access to electricity and 

phone lines needed for vendors to accept EBT cards or a business decision not to fund the 

wireless technology and associated costs of implementation that are typically necessary to handle 

EBT sales.
14

 

III. Effect of Proposed Changes: 

Section 1 creates an unnumbered section of the Florida Statutes relating to transactions in fresh 

produce markets.  The bill provides the following definitions. “Market” means a farmers’ 

market, community farmers’ market, flea market, or other open air market. “SNAP” means the 

federal Supplemental Nutrition Assistance Program. 

 

The bill permits an owner or operator of a market that is not a SNAP retailer which sells fresh 

produce to allow specified, authorized third parties, who may not be a competing market, to 

accept SNAP benefits on behalf of the market’s produce sellers to the extent allowed by federal 

law and regulation. It requires the market owner or operator to reasonably accommodate the 

authorized third party in the implementation and operation of an EBT system. 

 

The bill does not apply to a market selling fresh produce whose owner or operator has a system 

in place for accepting SNAP benefits. The bill does not prohibit an authorized Food Nutrition 

Service produce seller from operating its own EBT system for its customers’ transactions. 

Finally, the bill does not require a market owner or operator to create, operate, or maintain an 

EBT system on behalf of its produce sellers. 

 

Section 2 provides an effective date of July 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

                                                 
11

 Correspondence dated February 20, 2013 from Office of Legislative Affairs, Department of Agriculture and Consumer 

Services. (on file with Senate Agriculture Committee). 
12

 Department of Children and Families Staff Analysis, p. 2. 
13

 Ibid. 
14

 http://www.jhsph.edu/research/centers-and-institutes/johns-hopkins-center-for-a-livable-

future/_pdf/projects/ffp/farm_bill/Reuniting-Snap-Participants-and-Farmers-Markets.pdf, p.4. 
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B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Additional SNAP beneficiaries will be able to use their EBT cards at farmers’ markets.  

Authorized Food and Nutrition Service groups, associations, or other specified parties 

may be able to offer EBT services at participating farmers’ markets. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Agriculture on March 4, 2013: 

The CS changes the authoritative instruction regarding the duty of farmers’ markets to 

allow third parties to implement and operate an EBT system to accept SNAP payments 

from being mandatory to being permissive. It clarifies that the bill applies to farmers’ 

markets that are not already authorized SNAP retailers. It removes rule making authority 

given to the Department of Children and Families to administer the bill as DCF’s 

responsibility for administering the SNAP program is limited to determining eligibility 

and issue benefits. 

B. Amendments: 

None. 
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This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to transactions in fresh produce 2 

markets; providing definitions; authorizing certain 3 

owners and operators of farmers’ markets, community 4 

farmers’ markets, flea markets, and other open-air 5 

markets selling fresh produce to allow authorized Food 6 

and Nutrition Service groups, associations, and third-7 

party organizations to operate electronic benefits 8 

transfer systems in such markets; providing for 9 

applicability; providing an effective date. 10 

 11 

Be It Enacted by the Legislature of the State of Florida: 12 

 13 

Section 1. (1) As used in this section, the term: 14 

(a) “Market” means a farmers’ market, community farmers’ 15 

market, flea market, or other open-air market. 16 

(b) “SNAP” means the federal Supplemental Nutrition 17 

Assistance Program established under 7 U.S.C. ss. 2011 et seq. 18 

(2)(a) The owner or operator of a market selling fresh 19 

produce who is not an authorized SNAP retailer may allow an 20 

authorized Food and Nutrition Service group or association of 21 

produce sellers that is actively participating in produce sales 22 

in the market, or an authorized Food and Nutrition Service 23 

third-party organization, to implement and operate an electronic 24 

benefits transfer system for purposes of accepting SNAP benefits 25 

in the market on behalf of the produce sellers to the extent and 26 

manner allowed by federal law and regulation. 27 

(b) The authorized Food and Nutrition Service group, 28 

association, or third-party organization responsible for 29 
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implementation and operation of the electronic benefits transfer 30 

system may not be another market that competes with the market 31 

being served. 32 

(c) The market owner or operator shall reasonably 33 

accommodate the authorized Food and Nutrition Service group, 34 

association, or third-party organization in the implementation 35 

and operation of an electronic benefits transfer system for 36 

purposes of accepting SNAP benefits. 37 

(3) This section does not: 38 

(a) Apply to a market selling fresh produce whose owner or 39 

operator has an electronic benefits transfer system for 40 

accepting SNAP benefits in the market. 41 

(b) Prohibit an authorized Food and Nutrition Service 42 

produce seller in a market selling fresh produce from operating 43 

his or her own electronic benefits transfer system as part of 44 

his or her customer transaction options. 45 

(c) Require a market owner or operator to create, operate, 46 

or maintain an electronic benefits transfer system on behalf of 47 

its produce sellers. 48 

Section 2. This act shall take effect July 1, 2013. 49 
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I. Summary: 

SB 1162 amends section 39.201, Florida Statutes to create the following two exceptions relating 

to the mandatory reporting of child abuse: 

 

 An officer or employee of a law enforcement agency is not required to provide notice to the 

Department of Children and Families’ (DCF or department) central abuse hotline (hotline) 

when an incident of suspected child abuse by an adult other than a parent, legal custodian or 

other person responsible for the child’s welfare under investigation by law enforcement was 

originally reported to law enforcement by the hotline through the electronic transfer; and 

 

 The central abuse hotline is not required to electronically transfer calls and reports to the 

county sheriff’s office if the incident of alleged child abuse by an adult other than a parent, 

legal custodian or other person responsible for the child’s welfare was originally reported to 

the hotline by the county sheriff’s office or another law enforcement agency. 

 

This bill is anticipated to have no fiscal impact on the state and has an effective date of July 1, 

2013. 

 

This bill substantially amends section 39.201 of the Florida Statutes. 

II. Present Situation: 

Section 39.201, F.S., requires any person who knows, or has reasonable cause to suspect any of 

the following to report such knowledge or suspicion to the department’s hotline: 

REVISED:         
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 That a child was abused, abandoned, or neglected by a parent, legal custodian, caregiver, or 

other person responsible for the child’s welfare;
1
 or 

 That a child was in need of supervision and care and had no parent, legal custodian, or 

responsible adult relative immediately known and available to provide supervision and care.
2
 

 

Hotline personnel are required to determine if the report received meets the statutory definition 

of child abuse, abandonment, or neglect. Any report meeting one of these definitions must be 

accepted for a protective investigation under s. 39.301, F.S.
3
 

 

Current law provides two exceptions to the reporting requirements: 

 

 A professional who is hired by DCF for the purpose of treating or counseling any person, as a 

result of a report of child abuse, abandonment, or neglect, is not required to again report to 

the central abuse hotline the abuse, abandonment, or neglect that was the subject of the 

referral for treatment;
4
 and 

 An officer or employee of the judicial branch is not required to again provide notice of child 

abuse, abandonment, or neglect when there is reasonable cause to believe the information is 

already known to the department.
5
 

 

In 2012, s. 39.201, F.S., was amended to add an additional reporting requirement:
6
 

 

 Any person who knows, or has reasonable cause to suspect that a child is abused by an adult 

other than a parent, legal custodian, caregiver, or other person responsible for the child’s 

welfare is required to report such knowledge or suspicion to the hotline. The hotline is 

required to immediately electronically transfer such reports or calls to the appropriate county 

sheriff’s office.
7
 

 

The 2012 legislation did not create any exceptions to the new reporting requirement. 

 

During implementation of the newly required reporting requirement, hotline staff and law 

enforcement agencies recognized a “circular reporting requirement”
8
 between the hotline and 

law enforcement. In instances where a law enforcement officer was the entity who initially 

                                                 
1
 Section 39.01(47), F.S., defines the term “other person responsible for a child’s welfare” as including employees of any 

school, day care center, residential home, facility, institution, or agency; a law enforcement officer employed in any facility, 

service, or program for children that is operated or contracted by the Department of Juvenile Justice; or any other person 

legally responsible for the child’s welfare in a residential setting; and also includes an adult sitter or relative entrusted with a 

child’s care. The definition exempts law enforcement officers; employees of municipal or county detention facilities; and 

employees of the Department of Corrections acting in an official capacity, except as otherwise provided in the subsection. 
2
 Section 39.201(1), F.S. 

3
 Section 39.201(2)(a), F.S. 

4
 Section 39.201(1)(e), F.S. 

5
 Section 39.201(1)(f), F.S., applies when the child is currently being investigated by DCF, there is an existing dependency 

case, or the matter has previously been reported to the department; and only when the information has been provided to the 

officer or employee in the course of carrying out his or her official duties. 
6
 Chapter 2012-155, s.1, Laws of Fla. 

7
 Section 39.201(2)(b), F.S. (2012). 

8
 Department of Children and Families, Senate Bill 1162 Staff Analysis and Economic Impact. (Feb. 22, 2013) (on file with 

the Senate Committee on Children, Families, and Elder Affairs). 
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identified that a child was being abused by someone other than a parent, legal custodian, 

caregiver, or other person responsible for the child’s welfare, law enforcement was required to 

report the incident under investigation to the hotline that was then required to immediately 

transfer the information back to the law enforcement agency.
9
 

III. Effect of Proposed Changes: 

The bill amends s. 39.201, F.S., creating the following two exceptions to the requirement that 

any person who knows, or has reasonable cause to suspect that a child is abused by an adult other 

than a parent, legal custodian, caregiver, or other person responsible for the child’s welfare 

report such knowledge or suspicion to the hotline: 

 

 An officer or employee of a law enforcement agency is not required to provide notice to the 

hotline when an incident of suspected child abuse by an adult other than a parent, legal 

custodian or other person responsible for the child’s welfare under investigation by law 

enforcement was originally reported to law enforcement by the hotline through electronic 

transfer; and 

 

 The central abuse hotline is not required to electronically transfer calls and reports to the 

county sheriff’s office if the incident of alleged child abuse by an adult other than a parent, 

legal custodian or other person responsible for the child’s welfare was originally reported to 

the hotline by the county sheriff’s office or another law enforcement agency. 

 

These exceptions only apply when the information related to the alleged child abuse was 

provided to an officer or employee of a law enforcement agency or a hotline employee in the 

course of official duties. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

                                                 
9
 Id. 
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B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

The elimination of the redundant reporting requirement inadvertently created in 2012 

should result in a reduced workload on local law enforcement agencies.
10

 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

                                                 
10

 Id. 
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A bill to be entitled 1 

An act relating to mandatory reports of child abuse; 2 

amending s. 39.201, F.S.; limiting the duty of an 3 

officer or employee of a law enforcement agency to 4 

provide notice to the Department of Children and 5 

Families of reasonable cause to suspect child abuse 6 

under certain circumstances; limiting the duty of the 7 

Central Abuse Hotline to electronically transfer 8 

certain calls and reports to the county sheriff’s 9 

office under certain circumstances; providing 10 

applicability; providing an effective date. 11 

 12 

Be It Enacted by the Legislature of the State of Florida: 13 

 14 

Section 1. Paragraph (h) is added to subsection (1) of 15 

section 39.201, Florida Statutes, to read: 16 

39.201 Mandatory reports of child abuse, abandonment, or 17 

neglect; mandatory reports of death; central abuse hotline.— 18 

(1) 19 

(h) An officer or employee of a law enforcement agency is 20 

not required to provide notice to the department of reasonable 21 

cause to suspect child abuse by an adult other than a parent, 22 

legal custodian, caregiver, or other person responsible for the 23 

child’s welfare when the incident under investigation by the law 24 

enforcement agency was reported to law enforcement by the 25 

Central Abuse Hotline through the electronic transfer of the 26 

report or call. The department’s Central Abuse Hotline is not 27 

required to electronically transfer calls and reports received 28 

pursuant to paragraph (2)(b) to the county sheriff’s office if 29 
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the matter was initially reported to the department by the 30 

county sheriff’s office or another law enforcement agency. This 31 

paragraph applies only when the information related to the 32 

alleged child abuse has been provided to the officer or employee 33 

of a law enforcement agency or Central Abuse Hotline employee in 34 

the course of carrying out his or her official duties. 35 

Section 2. This act shall take effect July 1, 2013. 36 
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I. Summary: 

CS/SB 1644 creates section 943.0583, Florida Statutes relating to the expunction of criminal 

records for victims of human trafficking. Specifically, the section provides: 

 

 Definitions for the terms “human trafficking,” “official documentation,” and “victim of 

human trafficking.” 

 A process for victims of human trafficking to petition the court for expunction of the criminal 

history record of certain crimes committed while he or she was a victim of human 

trafficking; 

 Determination of the petition should be by a preponderance of the evidence; 

  A conviction expunged is deemed to have been vacated due to a substantive defect in the 

underlying criminal proceedings; 

 A petition must be initiated by the petitioner with due diligence after the victim has ceased to 

be a victim of human trafficking or has sought services for victims of human trafficking 

subject to specified reasonable concerns; 

 Official documentation of the victim’s status creates a presumption that his or her 

participation in the offense was a result of having been a victim of human trafficking but is 

REVISED:         
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not required for granting a petition. A determination made without such official 

documentation must be made by a showing of clear and convincing evidence. 

 A list of criteria that must be met for a petition to expunge a criminal history record to be 

considered complete; 

 Requirements for judicial proceedings related to expunction of records; and 

 Requirements that must be followed when any criminal history record of a minor or an adult 

is ordered expunged by the court. 

 

This bill is anticipated to have an insignificant fiscal impact on state government and has an 

effective date of July 1, 2013. 

 

This bill substantially amends the following sections of the Florida Statutes: 943.0582, 943.0585, 

943.059 and 961.06. This bill creates section 943.0583 of the Florida Statutes. 

II. Present Situation: 

In 2000, the United States enacted the Trafficking Victims Protection Act (TVPA),
1
 and the 

United Nations adopted the Protocol to Prevent, Suppress, and Punish Trafficking in Persons, 

Especially Women and Children, also known as the Palermo Protocol.
2
 

 

The Palermo Protocol focused the attention of the global community on combating human 

trafficking. For the first time, an international instrument called for the criminalization of all acts 

of trafficking, including forced labor, slavery, and slavery like practices, and that governmental 

response should incorporate prevention, criminal prosecution, and victim protection. 

 

The Palermo Protocol’s “3P” paradigm of prevention, prosecution, and protection reflects a 

comprehensive victim-centered approach to ensuring that the rights of individuals are 

guaranteed.
3
 Through prevention measures, governments can work to forestall the violation of 

rights. Prosecution efforts seek to punish those whose actions have subjugated the lives of their 

victims through enslavement. Protection efforts seek to provide appropriate services to the 

survivors, maximizing their opportunity for a comprehensive recovery.
4
 

 

Because the crime of human trafficking undermines the most basic human rights, protection 

services must be considered just as important as investigating and prosecuting the offenders. The 

damage inflicted by traffickers can never be undone, but it may be repaired. If governments fail 

to provide comprehensive protection as a complement to prevention and prosecution efforts, they 

risk deepening, rather than alleviating, the original harm.
5
 

                                                 
1
 The Victims of Trafficking and Violence Protection Act of 2000 (Pub. Law No. 106-386), The Trafficking Victims 

Protection Reauthorization Act of 2003 (H.R. 2620), The Trafficking Victims Protection Reauthorization Act of 2005 (H.R. 

972), and The Trafficking Victims Protection Reauthorization Act of 2008 (H.R. 7311) enhance pre-existing criminal 

penalties in other related laws, afford new protections to trafficking victims and make available certain benefits and services 

to victims of severe forms of trafficking once they become certified by the U.S. Department of Health and Human Services. 
2
 U.S. Department of State, Trafficking in Persons Report 2010, available at 

http://www.state.gov/documents/organization/142980.pdf (last visited March 14, 2013). 
3
 Id. 

4
 U.S. Department of State, Trafficking in Persons Report 2012, available at 

http://www.state.gov/documents/organization/142980.pdf (last visited March 14, 2013). 
5
 Id. 
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Survivors of human trafficking often confront the dual issues of criminalization and 

stigmatization long after they escape from their trafficking situations. Despite being victims, 

individuals who are trafficked are often arrested and convicted of prostitution and related 

offenses. Trafficked persons are not often recognized as victims by the police and prosecutors, 

and are therefore pressured into pleading guilty and/or do not understand the consequences of the 

charges. Multiple arrests, incarceration, police violence, deportation, employment and housing 

discrimination related to having a criminal record, and social stigma are just a few of the barriers 

faced by those who have been forced into prostitution. There is a real need for a workable 

solution to alleviate the impact of collateral consequences of conviction for survivors of human 

trafficking.
6
 

 

In 2010, New York became the first state to enact legislation that that allows survivors of 

trafficking to vacate their convictions for prostitution offenses.
7,8

 While every state has a slightly 

different criminal procedure into which this type of  remedy must fit, the central purpose of this 

law is to give survivors the ability to live their lives unhindered by a criminal record: “Even after 

they escape from sex trafficking, the criminal record victimizes them for life. This bill would 

give victims of human trafficking a desperately needed second chance they deserve.”
9
 

 

The Urban Justice Center in New York, instrumental in drafting the law, recommends that a 

strong state law on vacating convictions should: 

 

 Not be limited to vacating only certain prostitution offenses; 

 Not require the survivor to present official documentation certifying them as a victim of 

trafficking; 

 Not require the survivor to prove that he or she has left the sex industry or been 

“rehabilitated”; 

 Offer confidentiality provisions to protect the client’s identity; 

 Be the most complete remedy possible under the law; 

 State that the court must vacate the convictions and dismiss the accusatory instrument if an 

individual meets the elements; 

 Allow the court to take additional appropriate action beyond the mandate of the statute; 

 Be retroactive and inclusive of those with older convictions; and 

 Ensure availability of the remedy by funding legal services attorneys. 

                                                 
6
 Melissa Broudo and Sienna Baskin, Vacating Criminal Convictions For Trafficked Persons: A Legal Memorandum for 

Advocates and Legislators. Urban Justice Center. The Sex Workers Project (April, 2012) available at 

http://www.sexworkersproject.org/downloads/2012/20120422-memo-vacating-convictions.pdf (last visited March 14, 2013). 
7
 N.Y. CRIM. PROC. LAW § 440.10(1)(i) 

8
 As of June 2012, Hawaii became the sixth state to implement a law to allow criminal records related to human trafficking to 

be vacated. The Washington Times. Hawaii: New law allows trafficking victims to vacate prostitution convictions (June 11, 

2012) available at http://communities.washingtontimes.com/neighborhood/rights-so-divine/2012/jul/11/hawaii-new-law-

allows-trafficking-victims-expunge-/ (last visited March 14, 2013). 
9
 Melissa Broudo and Sienna Baskin, Vacating Criminal Convictions For Trafficked Persons: A Legal Memorandum for 

Advocates and Legislators. Urban Justice Center. The Sex Workers Project (April, 2012) available at 

http://www.sexworkersproject.org/downloads/2012/20120422-memo-vacating-convictions.pdf (last visited March 14, 2013). 



BILL: CS/SB 1644   Page 4 

 

III. Effect of Proposed Changes: 

Section 1 of the bill creates s. 943.0583, F.S., related to human trafficking victim expunction, 

that provides: 

 

 Definitions for the terms “human trafficking,” “official documentation,” and “victim of 

human trafficking.” 

 The court of original jurisdiction over the crime that is sought to be expunged may order a 

criminal justice agency to expunge the criminal history record of a victim of human 

trafficking who complies with the requirements for expunction, but this does not confer any 

right to the expunction of any criminal history record, and any request for expunction of a 

criminal history record may be denied at the sole discretion of the court. 

 A person who is a victim of human trafficking may petition for the expunction of any 

conviction for an offense committed while he or she was a victim of human trafficking, 

which offense was committed as a part of the human trafficking scheme of which he or she 

was a victim or at the direction of an operator of the scheme, including, but not limited to, 

violations under chs. 796
10

 and 847, F.S.
11

 However, this section does not apply to any 

offense listed in s.775.084(1)(b)1, F.S. 
12

 Determination of the petition should be by a 

preponderance of the evidence. A conviction expunged under this section is deemed to have 

been vacated due to a substantive defect in the underlying criminal proceedings. 

 A petition must be initiated by the petitioner with due diligence after the victim has ceased to 

be a victim of human trafficking or has sought services for victims of human trafficking, 

subject to reasonable concerns for the safety of the victim, family members of the victim, or 

other victims of human trafficking that may be jeopardized by the bringing of such petition 

or for other reasons consistent with the purpose of the law. 

 Official documentation of the victim’s status creates a presumption that his or her 

participation in the offense was a result of having been a victim of human trafficking but is 

not required for granting a petition. A determination made without such official 

documentation must be made by a showing of clear and convincing evidence. 

 Each petition to a court to expunge a criminal history record is complete only when 

accompanied by: 

 

o The petitioner’s sworn statement attesting that the petitioner is eligible for such an 

expunction to the best of his or her knowledge or belief and does not have any other 

petition to expunge or any petition to seal pending before any court. 

o Official documentation of the petitioner’s status as a victim of human trafficking, if any 

exists. 

Any person who knowingly provides false information on a sworn statement to the court 

commits a felony of the third degree, punishable as provided in ss. 775.082, 775.083, or 775.084, 

F.S. 

 In judicial proceedings relating to expunction: 

                                                 
10

 Chapter 796, F.S., contains provisions related to prostitution. 
11

 Chapter 847, F.S., contains provisions related to obscenity. 
12

 Section 775.084(1)(b)1., F.S., lists the crimes of arson, sexual battery, robbery, kidnapping; aggravated child abuse, 

aggravated abuse of an elderly person or disabled adult, aggravated assault with a deadly weapon, murder, manslaughter, 

aggravated manslaughter of an elderly person or disabled adult, aggravated manslaughter of a child, unlawful throwing, 

placing, or discharging of a destructive device or bomb, armed burglary, aggravated battery, and aggravated stalking. 
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o A copy of the completed petition to expunge shall be served upon the appropriate state 

attorney or the statewide prosecutor and upon the arresting agency; however, it is not 

necessary to make any agency other than the state a party. The appropriate state attorney 

or the statewide prosecutor and the arresting agency may respond to the court regarding 

the completed petition to expunge; 

o The petitioner or the petitioner’s attorney may appear at any hearing under this section 

telephonically, via video conference, or by other electronic means; and 

o If relief is granted by the court, the clerk of the court is required to certify copies of the 

order to the appropriate state attorney or the statewide prosecutor and the arresting 

agency. The arresting agency is responsible for forwarding the order to any other agency 

listed in the court order to which the arresting agency disseminated the criminal history 

record information to which the order pertains. The department must forward the order to 

expunge to the Federal Bureau of Investigation (FBI). The clerk of the court must certify 

a copy of the order to any other agency that the records of the court reflect has received 

the criminal history record from the court. 

 

 When any criminal history record of a minor or an adult is ordered expunged by the court: 

 

o The record must be physically destroyed or obliterated by any criminal justice agency 

having custody of such record, except that any criminal history record in the custody of 

the department must be retained in all cases; 

o The person who is the subject of a criminal history record that is expunged may lawfully 

deny or fail to acknowledge the arrests covered by the expunged record; and 

o A person who has been granted an expunction may not be held under any law of this state 

to commit perjury or to be otherwise liable for giving a false statement by reason of such 

person’s failure to recite or acknowledge an expunged criminal history record. 

 

Section 2 of the bill amends s. 943.0582, F.S., to conform a cross reference. 

 

Section 3 of the bill amends s. 943.0585, F.S., to conform a cross reference. 

 

Section 4 of the bill amends s. 943.059, F.S., to conform a cross reference. 

 

Section 5 of the bill amends s. 961.06, F.S. to conform a cross reference. 

 

Section 6 of the bill provides for an effective date of July 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 
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C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

The bill will allow certain individuals to expunge their criminal records. This will result 

in additional work for the Florida Department of Law Enforcement, the State Courts 

System, and local law enforcement. This additional workload is not expected to have a 

significant fiscal impact. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

The Florida Department of Law Enforcement (FDLE) raised the following issues in the agency 

analysis of the bill: 

 

 The intent and import of declaring that an expunged conviction shall, as a result of that 

expunction, which is based on a showing of victim status, be “deemed to have been vacated 

due to a substantive defect in the underlying criminal proceedings” is unclear and apparently 

unprecedented. The courts could take the position that vacation of a conviction as currently 

authorized by the Florida Rules of Criminal Procedure should precede and be a condition, 

rather than following and being a consequence, of expunction. 

 Determining the effect of the “deem[ing] to have been vacated” could be controversial. The 

“due diligence” requirement has no parallel in existing law on expunction (other than 

juvenile diversion expunction under s. 943.0582, F.S., which has a fixed time limit for 

applying). Litigation could be expected over what is required to establish or refute victim 

status for purposes of the expunction authorized by the bill. The absence of any other 

prerequisites to expunction could give rise to litigation over the implicit eligibility of persons 

with prior or subsequent convictions, and prior or subsequent grants of expunction or sealing, 

for this form of relief. A denial of a petition could be appealed as an abuse of discretion, or as 

clear error in not finding victim status. The apparent limitation of relief to convictions, 

excluding eligibility for charges resulting in dismissal or acquittal, would be controversial.
13

 

                                                 
13

 Florida Department of Law Enforcement, Senate Bill 1644 (March 15, 2013) (on file with the Senate Committee on 

Children, Families, and Elder Affairs). 
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The FDLE analysis also included the following comments: 

 

 Determining eligibility will be up to the court in which the petition is filed, with optional (not 

mandatory) input from the prosecutor and arresting agency. It is not clear if other factors 

(e.g., prior criminal history, previous grants of expunction or sealing) could be taken into 

account by the court in addition to the necessary and apparently sufficient assessment of 

victim status. 

 Objection by the prosecutor would, presumably, be limited to asserting that the petitioner 

was not a victim, that the petition was not timely filed, or that the petitioner was seeking to 

expunge the record of a listed offense (see above). If these conditions were satisfied, the 

prosecutor could, presumably, still argue that the court should exercise its discretion to deny 

the petition for other reasons (e.g., presence of other conviction or convictions). 

 If the intent of the bill is to limit this remedy to persons convicted of the offense for which 

the record is to be expunged, on the premise that traditional expunction or sealing would still 

be available to persons not convicted, that assumption should be made explicit. Persons not 

convicted of the offense for which expunction was sought under this provision could easily 

be ineligible for other forms of relief, as by (for example) a single misdemeanor conviction 

as an adult. 

 It is unclear why a person must acknowledge the existence of an expunged or sealed record 

granted under ss. 943.0585 and 943.059, F.S., if he or she petitions for relief under this 

section, since the existence of a prior expunction or sealing is not made disqualifying.  

Possibly this requirement could be defended as a factor for the court to consider in exercising 

its discretion to grant or deny the petition. If that is the intent, however, the requirement 

should be placed squarely and prominently in s. 943.0583,F.S., rather than (in effect) buried 

inside the court-ordered expunction and sealing statutes.
14

 

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Children, Families, and Elder Affairs on March 18, 2013: 

 The definition of the term “victim of human trafficking” was amended to remove the 

provision that minors who are victims of human trafficking are victims as the result of 

coercion. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

                                                 
14

 Id. 
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The Committee on Children, Families, and Elder Affairs (Altman) 

recommended the following: 

 

Senate Amendment  1 

 2 

Delete lines 57 - 62 3 

and insert: 4 

(c) “Victim of human trafficking” means a person subjected 5 

to coercion, as defined in s. 787.06, for the purpose of being 6 

used in human trafficking, a child under 18 years of age 7 

subjected to human trafficking, or an individual subject to 8 

human trafficking as defined by federal law. 9 
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A bill to be entitled 1 

An act relating to victims of human trafficking; 2 

creating s. 943.0583, F.S.; providing definitions; 3 

providing for the expungement of the criminal history 4 

record of a victim of human trafficking; designating 5 

what offenses may be expunged; providing exceptions; 6 

providing that an expunged conviction is deemed to 7 

have been vacated due to a substantive defect in the 8 

underlying criminal proceedings; providing for a 9 

period in which such expungement must be sought; 10 

providing that official documentation of the victim’s 11 

status as a human trafficking victim creates a 12 

presumption; providing a standard of proof absent 13 

official documentation; providing requirements for 14 

petitions; providing criminal penalties for false 15 

statements on such petitions; providing for parties to 16 

and service of such petitions; providing for 17 

electronic appearances of petitioners and attorneys at 18 

hearings; providing for orders of relief; providing 19 

for physical destruction of certain records; 20 

authorizing a person whose records are expunged to 21 

lawfully deny or fail to acknowledge the arrests 22 

covered by the expunged record; providing that such 23 

lawful denial does not constitute perjury or subject 24 

the person to liability; providing that cross-25 

references are considered general reference for the 26 

purpose of incorporation by reference; amending ss. 27 

943.0582, 943.0585, 943.059, and 961.06, F.S.; 28 

conforming provisions to changes made by the act; 29 
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providing an effective date. 30 

 31 

WHEREAS, victims of trafficking may be forced to engage in 32 

a variety of illegal acts beyond prostitution, and 33 

WHEREAS, trafficked persons are not always recognized as 34 

victims by the police and prosecutors and are thus pressured 35 

into pleading guilty or do not understand the consequences of 36 

criminal charges, and 37 

WHEREAS, all persons with criminal records reflecting their 38 

involvement in the sex industry may face barriers to employment 39 

and other life opportunities long after they escape from their 40 

trafficking situations, and 41 

WHEREAS, there is a genuine need for a workable solution to 42 

alleviate the impact of the collateral consequences of 43 

conviction for victims of human trafficking, NOW, THEREFORE, 44 

 45 

Be It Enacted by the Legislature of the State of Florida: 46 

 47 

Section 1. Section 943.0583, Florida Statutes, is created 48 

to read: 49 

943.0583 Human trafficking victim expunction.— 50 

(1) As used in this section, the term: 51 

(a) “Human trafficking” has the same meaning as provided in 52 

s. 787.06. 53 

(b) “Official documentation” means any documentation issued 54 

by a federal, state, or local agency tending to show a person’s 55 

status as a victim of human trafficking. 56 

(c) “Victim of human trafficking” means a person subjected 57 

to coercion, as defined in s. 787.06, for the purpose of being 58 
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used in human trafficking, a minor who is a victim of human 59 

trafficking through coercion, as defined in s. 787.06, or an 60 

individual subject to human trafficking as defined by federal 61 

law. 62 

(2) Notwithstanding any other provision of law, the court 63 

of original jurisdiction over the crime sought to be expunged 64 

may order a criminal justice agency to expunge the criminal 65 

history record of a victim of human trafficking who complies 66 

with the requirements of this section. This section does not 67 

confer any right to the expunction of any criminal history 68 

record, and any request for expunction of a criminal history 69 

record may be denied at the sole discretion of the court. 70 

(3) A person who is a victim of human trafficking may 71 

petition for the expunction of any conviction for an offense 72 

committed while he or she was a victim of human trafficking, 73 

which offense was committed as a part of the human trafficking 74 

scheme of which he or she was a victim or at the direction of an 75 

operator of the scheme, including, but not limited to, 76 

violations under chapters 796 and 847. However, this section 77 

does not apply to any offense listed in s. 775.084(1)(b)1. 78 

Determination of the petition under this section should be by a 79 

preponderance of the evidence. A conviction expunged under this 80 

section is deemed to have been vacated due to a substantive 81 

defect in the underlying criminal proceedings. 82 

(4) A petition under this section must be initiated by the 83 

petitioner with due diligence after the victim has ceased to be 84 

a victim of human trafficking or has sought services for victims 85 

of human trafficking, subject to reasonable concerns for the 86 

safety of the victim, family members of the victim, or other 87 
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victims of human trafficking that may be jeopardized by the 88 

bringing of such petition or for other reasons consistent with 89 

the purpose of this section. 90 

(5) Official documentation of the victim’s status creates a 91 

presumption that his or her participation in the offense was a 92 

result of having been a victim of human trafficking but is not 93 

required for granting a petition under this section. A 94 

determination made without such official documentation must be 95 

made by a showing of clear and convincing evidence. 96 

(6) Each petition to a court to expunge a criminal history 97 

record is complete only when accompanied by: 98 

(a) The petitioner’s sworn statement attesting that the 99 

petitioner is eligible for such an expunction to the best of his 100 

or her knowledge or belief and does not have any other petition 101 

to expunge or any petition to seal pending before any court. 102 

(b) Official documentation of the petitioner’s status as a 103 

victim of human trafficking, if any exists. 104 

 105 

Any person who knowingly provides false information on such 106 

sworn statement to the court commits a felony of the third 107 

degree, punishable as provided in s. 775.082, s. 775.083, or s. 108 

775.084. 109 

(7)(a) In judicial proceedings under this section, a copy 110 

of the completed petition to expunge shall be served upon the 111 

appropriate state attorney or the statewide prosecutor and upon 112 

the arresting agency; however, it is not necessary to make any 113 

agency other than the state a party. The appropriate state 114 

attorney or the statewide prosecutor and the arresting agency 115 

may respond to the court regarding the completed petition to 116 
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expunge. 117 

(b) The petitioner or the petitioner’s attorney may appear 118 

at any hearing under this section telephonically, via video 119 

conference, or by other electronic means. 120 

(c) If relief is granted by the court, the clerk of the 121 

court shall certify copies of the order to the appropriate state 122 

attorney or the statewide prosecutor and the arresting agency. 123 

The arresting agency is responsible for forwarding the order to 124 

any other agency listed in the court order to which the 125 

arresting agency disseminated the criminal history record 126 

information to which the order pertains. The department shall 127 

forward the order to expunge to the Federal Bureau of 128 

Investigation. The clerk of the court shall certify a copy of 129 

the order to any other agency that the records of the court 130 

reflect has received the criminal history record from the court. 131 

(8)(a) Any criminal history record of a minor or an adult 132 

that is ordered expunged by the court of original jurisdiction 133 

over the crime sought to be expunged pursuant to this section 134 

must be physically destroyed or obliterated by any criminal 135 

justice agency having custody of such record, except that any 136 

criminal history record in the custody of the department must be 137 

retained in all cases. 138 

(b) The person who is the subject of a criminal history 139 

record that is expunged under this section may lawfully deny or 140 

fail to acknowledge the arrests covered by the expunged record. 141 

(c) A person who has been granted an expunction under this 142 

section may not be held under any law of this state to commit 143 

perjury or to be otherwise liable for giving a false statement 144 

by reason of such person’s failure to recite or acknowledge an 145 
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expunged criminal history record. 146 

(9) Any reference to any other chapter, section, or 147 

subdivision of the Florida Statutes in this section constitutes 148 

a general reference under the doctrine of incorporation by 149 

reference. 150 

Section 2. Subsection (6) of section 943.0582, Florida 151 

Statutes, is amended to read: 152 

943.0582 Prearrest, postarrest, or teen court diversion 153 

program expunction.— 154 

(6) Expunction or sealing granted under this section does 155 

not prevent the minor who receives such relief from petitioning 156 

for the expunction or sealing of a later criminal history record 157 

as provided for in ss. 943.0583, 943.0585, and 943.059, if the 158 

minor is otherwise eligible under those sections. 159 

Section 3. Paragraph (a) of subsection (4) of section 160 

943.0585, Florida Statutes, is amended to read: 161 

943.0585 Court-ordered expunction of criminal history 162 

records.—The courts of this state have jurisdiction over their 163 

own procedures, including the maintenance, expunction, and 164 

correction of judicial records containing criminal history 165 

information to the extent such procedures are not inconsistent 166 

with the conditions, responsibilities, and duties established by 167 

this section. Any court of competent jurisdiction may order a 168 

criminal justice agency to expunge the criminal history record 169 

of a minor or an adult who complies with the requirements of 170 

this section. The court shall not order a criminal justice 171 

agency to expunge a criminal history record until the person 172 

seeking to expunge a criminal history record has applied for and 173 

received a certificate of eligibility for expunction pursuant to 174 
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subsection (2). A criminal history record that relates to a 175 

violation of s. 393.135, s. 394.4593, s. 787.025, chapter 794, 176 

s. 796.03, s. 800.04, s. 810.14, s. 817.034, s. 825.1025, s. 177 

827.071, chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, s. 178 

893.135, s. 916.1075, a violation enumerated in s. 907.041, or 179 

any violation specified as a predicate offense for registration 180 

as a sexual predator pursuant to s. 775.21, without regard to 181 

whether that offense alone is sufficient to require such 182 

registration, or for registration as a sexual offender pursuant 183 

to s. 943.0435, may not be expunged, without regard to whether 184 

adjudication was withheld, if the defendant was found guilty of 185 

or pled guilty or nolo contendere to the offense, or if the 186 

defendant, as a minor, was found to have committed, or pled 187 

guilty or nolo contendere to committing, the offense as a 188 

delinquent act. The court may only order expunction of a 189 

criminal history record pertaining to one arrest or one incident 190 

of alleged criminal activity, except as provided in this 191 

section. The court may, at its sole discretion, order the 192 

expunction of a criminal history record pertaining to more than 193 

one arrest if the additional arrests directly relate to the 194 

original arrest. If the court intends to order the expunction of 195 

records pertaining to such additional arrests, such intent must 196 

be specified in the order. A criminal justice agency may not 197 

expunge any record pertaining to such additional arrests if the 198 

order to expunge does not articulate the intention of the court 199 

to expunge a record pertaining to more than one arrest. This 200 

section does not prevent the court from ordering the expunction 201 

of only a portion of a criminal history record pertaining to one 202 

arrest or one incident of alleged criminal activity. 203 
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Notwithstanding any law to the contrary, a criminal justice 204 

agency may comply with laws, court orders, and official requests 205 

of other jurisdictions relating to expunction, correction, or 206 

confidential handling of criminal history records or information 207 

derived therefrom. This section does not confer any right to the 208 

expunction of any criminal history record, and any request for 209 

expunction of a criminal history record may be denied at the 210 

sole discretion of the court. 211 

(4) EFFECT OF CRIMINAL HISTORY RECORD EXPUNCTION.—Any 212 

criminal history record of a minor or an adult which is ordered 213 

expunged by a court of competent jurisdiction pursuant to this 214 

section must be physically destroyed or obliterated by any 215 

criminal justice agency having custody of such record; except 216 

that any criminal history record in the custody of the 217 

department must be retained in all cases. A criminal history 218 

record ordered expunged that is retained by the department is 219 

confidential and exempt from the provisions of s. 119.07(1) and 220 

s. 24(a), Art. I of the State Constitution and not available to 221 

any person or entity except upon order of a court of competent 222 

jurisdiction. A criminal justice agency may retain a notation 223 

indicating compliance with an order to expunge. 224 

(a) The person who is the subject of a criminal history 225 

record that is expunged under this section or under other 226 

provisions of law, including former s. 893.14, former s. 901.33, 227 

and former s. 943.058, may lawfully deny or fail to acknowledge 228 

the arrests covered by the expunged record, except when the 229 

subject of the record: 230 

1. Is a candidate for employment with a criminal justice 231 

agency; 232 
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2. Is a defendant in a criminal prosecution; 233 

3. Concurrently or subsequently petitions for relief under 234 

this section, s. 943.0583, or s. 943.059; 235 

4. Is a candidate for admission to The Florida Bar; 236 

5. Is seeking to be employed or licensed by or to contract 237 

with the Department of Children and Family Services, the 238 

Division of Vocational Rehabilitation within the Department of 239 

Education, the Agency for Health Care Administration, the Agency 240 

for Persons with Disabilities, the Department of Health, the 241 

Department of Elderly Affairs, or the Department of Juvenile 242 

Justice or to be employed or used by such contractor or licensee 243 

in a sensitive position having direct contact with children, the 244 

disabled, or the elderly; 245 

6. Is seeking to be employed or licensed by the Department 246 

of Education, any district school board, any university 247 

laboratory school, any charter school, any private or parochial 248 

school, or any local governmental entity that licenses child 249 

care facilities; or 250 

7. Is seeking authorization from a seaport listed in s. 251 

311.09 for employment within or access to one or more of such 252 

seaports pursuant to s. 311.12. 253 

Section 4. Paragraph (a) of subsection (4) of section 254 

943.059, Florida Statutes, is amended to read: 255 

943.059 Court-ordered sealing of criminal history records.—256 

The courts of this state shall continue to have jurisdiction 257 

over their own procedures, including the maintenance, sealing, 258 

and correction of judicial records containing criminal history 259 

information to the extent such procedures are not inconsistent 260 

with the conditions, responsibilities, and duties established by 261 
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this section. Any court of competent jurisdiction may order a 262 

criminal justice agency to seal the criminal history record of a 263 

minor or an adult who complies with the requirements of this 264 

section. The court shall not order a criminal justice agency to 265 

seal a criminal history record until the person seeking to seal 266 

a criminal history record has applied for and received a 267 

certificate of eligibility for sealing pursuant to subsection 268 

(2). A criminal history record that relates to a violation of s. 269 

393.135, s. 394.4593, s. 787.025, chapter 794, s. 796.03, s. 270 

800.04, s. 810.14, s. 817.034, s. 825.1025, s. 827.071, chapter 271 

839, s. 847.0133, s. 847.0135, s. 847.0145, s. 893.135, s. 272 

916.1075, a violation enumerated in s. 907.041, or any violation 273 

specified as a predicate offense for registration as a sexual 274 

predator pursuant to s. 775.21, without regard to whether that 275 

offense alone is sufficient to require such registration, or for 276 

registration as a sexual offender pursuant to s. 943.0435, may 277 

not be sealed, without regard to whether adjudication was 278 

withheld, if the defendant was found guilty of or pled guilty or 279 

nolo contendere to the offense, or if the defendant, as a minor, 280 

was found to have committed or pled guilty or nolo contendere to 281 

committing the offense as a delinquent act. The court may only 282 

order sealing of a criminal history record pertaining to one 283 

arrest or one incident of alleged criminal activity, except as 284 

provided in this section. The court may, at its sole discretion, 285 

order the sealing of a criminal history record pertaining to 286 

more than one arrest if the additional arrests directly relate 287 

to the original arrest. If the court intends to order the 288 

sealing of records pertaining to such additional arrests, such 289 

intent must be specified in the order. A criminal justice agency 290 
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may not seal any record pertaining to such additional arrests if 291 

the order to seal does not articulate the intention of the court 292 

to seal records pertaining to more than one arrest. This section 293 

does not prevent the court from ordering the sealing of only a 294 

portion of a criminal history record pertaining to one arrest or 295 

one incident of alleged criminal activity. Notwithstanding any 296 

law to the contrary, a criminal justice agency may comply with 297 

laws, court orders, and official requests of other jurisdictions 298 

relating to sealing, correction, or confidential handling of 299 

criminal history records or information derived therefrom. This 300 

section does not confer any right to the sealing of any criminal 301 

history record, and any request for sealing a criminal history 302 

record may be denied at the sole discretion of the court. 303 

(4) EFFECT OF CRIMINAL HISTORY RECORD SEALING.—A criminal 304 

history record of a minor or an adult which is ordered sealed by 305 

a court of competent jurisdiction pursuant to this section is 306 

confidential and exempt from the provisions of s. 119.07(1) and 307 

s. 24(a), Art. I of the State Constitution and is available only 308 

to the person who is the subject of the record, to the subject’s 309 

attorney, to criminal justice agencies for their respective 310 

criminal justice purposes, which include conducting a criminal 311 

history background check for approval of firearms purchases or 312 

transfers as authorized by state or federal law, to judges in 313 

the state courts system for the purpose of assisting them in 314 

their case-related decisionmaking responsibilities, as set forth 315 

in s. 943.053(5), or to those entities set forth in 316 

subparagraphs (a)1., 4., 5., 6., and 8. for their respective 317 

licensing, access authorization, and employment purposes. 318 

(a) The subject of a criminal history record sealed under 319 
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this section or under other provisions of law, including former 320 

s. 893.14, former s. 901.33, and former s. 943.058, may lawfully 321 

deny or fail to acknowledge the arrests covered by the sealed 322 

record, except when the subject of the record: 323 

1. Is a candidate for employment with a criminal justice 324 

agency; 325 

2. Is a defendant in a criminal prosecution; 326 

3. Concurrently or subsequently petitions for relief under 327 

this section, s. 943.0583, or s. 943.0585; 328 

4. Is a candidate for admission to The Florida Bar; 329 

5. Is seeking to be employed or licensed by or to contract 330 

with the Department of Children and Family Services, the 331 

Division of Vocational Rehabilitation within the Department of 332 

Education, the Agency for Health Care Administration, the Agency 333 

for Persons with Disabilities, the Department of Health, the 334 

Department of Elderly Affairs, or the Department of Juvenile 335 

Justice or to be employed or used by such contractor or licensee 336 

in a sensitive position having direct contact with children, the 337 

disabled, or the elderly; 338 

6. Is seeking to be employed or licensed by the Department 339 

of Education, any district school board, any university 340 

laboratory school, any charter school, any private or parochial 341 

school, or any local governmental entity that licenses child 342 

care facilities; 343 

7. Is attempting to purchase a firearm from a licensed 344 

importer, licensed manufacturer, or licensed dealer and is 345 

subject to a criminal history check under state or federal law; 346 

or 347 

8. Is seeking authorization from a Florida seaport 348 
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identified in s. 311.09 for employment within or access to one 349 

or more of such seaports pursuant to s. 311.12. 350 

Section 5. Paragraph (e) of subsection (1) of section 351 

961.06, Florida Statutes, is amended to read: 352 

961.06 Compensation for wrongful incarceration.— 353 

(1) Except as otherwise provided in this act and subject to 354 

the limitations and procedures prescribed in this section, a 355 

person who is found to be entitled to compensation under the 356 

provisions of this act is entitled to: 357 

(e) Notwithstanding any provision to the contrary in s. 358 

943.0583 or s. 943.0585, immediate administrative expunction of 359 

the person’s criminal record resulting from his or her wrongful 360 

arrest, wrongful conviction, and wrongful incarceration. The 361 

Department of Legal Affairs and the Department of Law 362 

Enforcement shall, upon a determination that a claimant is 363 

entitled to compensation, immediately take all action necessary 364 

to administratively expunge the claimant’s criminal record 365 

arising from his or her wrongful arrest, wrongful conviction, 366 

and wrongful incarceration. All fees for this process shall be 367 

waived. 368 

 369 

The total compensation awarded under paragraphs (a), (c), and 370 

(d) may not exceed $2 million. No further award for attorney’s 371 

fees, lobbying fees, costs, or other similar expenses shall be 372 

made by the state. 373 

Section 6. This act shall take effect July 1, 2013. 374 
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I. Summary: 

CS/SB 1660 establishes a Cancer Center of Excellence Award to recognize hospitals, treatment 

centers, and other providers in Florida that demonstrate excellence in patient-centered, 

coordinated care for persons undergoing cancer treatment and therapy. This bill provides for the 

development of performance measures, a rating system, and a rating standard that must be 

achieved to be eligible for recognition. The award and designation may be used in the provider’s 

advertising and marketing for up to three years and it entitles the recipient to preferential 

consideration in competitive solicitations by a state agency or state university. 

 

This bill also provides for endowments to cancer research institutions in the state to establish a 

funded research chair that will attract and retain a promising researcher in order to serve as a 

catalyst to attract other national grant-producing researchers to the state. The endowments are 

contingent upon funding in the General Appropriations Act. 

 

This bill, if funds are appropriated, would have a fiscal impact on the state and has an effective 

date of July 1, 2013. 

 

REVISED:         
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This bill substantially amends sections 215.5602, 381.922, and 1004.435, Florida Statutes and 

creates section 381.925, Florida Statutes. 

II. Present Situation: 

Cancer is the general name for a group of more than 100 diseases. Although there are many 

kinds of cancer, all cancers start because abnormal cells grow out of control. Untreated cancers 

can cause serious illness and death. Half of all men and one-third of all women in the U.S. will 

develop cancer during their lifetimes.
1
 

 

About 1,660,290 new cancer cases are expected to be diagnosed in 2013 in the United States, 

with approximately 118,290 of those occurring in Florida. In 2013, about 580,350 Americans are 

expected to die of cancer, almost 1,600 people per day. Cancer is the second most common cause 

of death in the United States, exceeded only by heart disease, accounting for nearly one of every 

four deaths. The National Cancer Institute estimates that approximately 13.7 million Americans 

with a history of cancer were alive on January 1, 2012. Some of these individuals were cancer 

free, while others still had evidence of cancer and may have been undergoing treatment.
 2 

 

Cancer is the leading cause of death in Florida. Florida has the second-highest number of new 

cases of cancer in the U.S., even though it is the fourth-largest state in terms of population. 

However, there is only one National Cancer Institute-designated comprehensive cancer center in 

the state.
3
 National Cancer Institute designation is nationally recognized as a marker of high-

quality in cancer care and research and is linked to higher federal funding for cancer. Florida has 

fewer designated cancer centers than peer states. For example, New York has four centers, Texas 

has three, and California has ten.
4
 

 

Florida Cancer Control and Research Advisory Council  

The Florida Cancer Control and Research Advisory Council (Council) is created within the H. 

Lee Moffitt Cancer Center and Research Institute, Inc. (Moffitt).
5
 The Council: 

 Advises the Board of Governors, the State Surgeon General, and the Legislature on cancer 

control and research in Florida; 

 Annually approves the Florida Cancer Plan; 

 Provides recommendations for the Florida Cancer Plan to include the coordination and 

integration of plans concerned with cancer control and research provided by other 

stakeholders; 

 Formulates and recommends to the State Surgeon General: 

o A plan for the care and treatment of persons suffering from cancer, 

                                                 
1
 American Cancer Society, What is Cancer, available at: http://www.cancer.org/cancer/cancerbasics/what-is-cancer (last 

visited March 12, 2013). 
2
 American Cancer Society, Cancer Facts and Figures 2013, available at: 

http://www.cancer.org/acs/groups/content/@epidemiologysurveilance/documents/document/acspc-036845.pdf (last visited 

March 12, 2013). 
3
 H. Lee Moffitt Cancer Center is the only designated cancer center. 

4
 Department of Health, SB 1660 Bill Analysis (March 8, 2013), (on file with the Senate Health Policy Committee). 

5
 s. 1004.435(4), F.S. 
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o Standard requirements for organization, equipment, and conduct of cancer units or 

departments in hospitals and clinics, and 

o The designation of cancer units following a survey of needs and facilities for treatment of 

cancer throughout the state; 

 Recommends grant awards and contracts to qualified recipients; 

 Develops educational materials and programs; and 

 Recommends rules and methods of implementing or enforcing laws concerned with cancer 

control, research, and education. 

 

The Council consists of 35 members including appointees by the Speaker of the House of 

Representatives, the President of the Senate, and the Governor and other persons representing 

the: American Cancer Society, Florida Tumor Registrars Association, Sylvester Comprehensive 

Cancer Center of the University of Miami, Department of Health (DOH), University of Florida 

Shands Cancer Center, Agency for Health Care Administration, Florida Nurses Association, 

Florida Osteopathic Medical Association, American College of Surgeons, School of Medicine of 

the University of Miami, College of Medicine of the University of Florida, NOVA Southeastern 

College of Osteopathic Medicine, College of Medicine of the University of South Florida, 

College of Public Health of the University of South Florida, Florida Society of Clinical 

Oncology, Florida Obstetric and Gynecologic Society, Florida Ovarian Cancer Alliance Speaks, 

Florida Medical Association, Florida Pediatric Society, Florida Radiological Society, Florida 

Society of Pathologists, Moffitt, Florida Dental Association, Florida Hospital Association, 

Association of Community Cancer Centers, statutory teaching hospitals, Florida Association of 

Pediatric Tumor Programs, Inc., Cancer Information Services, Florida Agricultural and 

Mechanical University Institute of Public Health, Florida Society of Oncology Social Workers, 

and consumer advocates from the general public. 

 

Biomedical Research Advisory Council (BRAC) 

The Biomedical Research Advisory Council (BRAC) is established within the DOH.
6
 The 

BRAC advises the State Surgeon General as to the direction and scope of the state’s biomedical 

research program. This responsibility includes: 

 Providing advice on program priorities, emphases, and overall program budget; 

 Participating in periodic program evaluation; 

 Assisting in developing guidelines for fairness, neutrality, principles of merit, and quality in 

the conduct of the program; 

 Assisting in developing linkages to nonacademic entities such as voluntary organizations, 

health care delivery institutions, industry, government agencies, and public officials; 

 Developing guidelines, criteria and standards for the solicitation, review, and award of 

research grants and fellowships; and 

 Developing and providing oversight regarding mechanisms for disseminating research 

results. 

 

The BRAC consists of 11 members, including appointees by: the Speaker of the House of 

Representatives from a professional medical organization or a comprehensive cardiovascular 

program with experience in biomedical research approved by the American College of 

                                                 
6
 s. 215.5602(3), F.S. 
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Cardiology, and from a cancer program approved by the American College of Surgeons; the 

President of the Senate with expertise in behavioral or social research, and from a cancer 

program approved by the American College of Surgeons; and the Governor with expertise in 

biomedical research, from a research university in Florida, and one representing the general 

public; and other persons representing the American Cancer Society, American Heart 

Association, and American Lung Association. 

 

Commission on Cancer for the American College of Surgeons 

The Commission on Cancer (CoC) Accreditation Program
7
 encourages hospitals, treatment 

centers, and other facilities to improve their quality of patient care through various cancer-related 

programs. These programs focus on prevention, early diagnosis, pretreatment evaluation, 

staging, optimal treatment, rehabilitation, surveillance for recurrent disease, support services, and 

end-of-life care.  

 

Accredited cancer programs are assigned an accreditation category that describes the services 

available at the facility and the number of cases. Category assignments are made by CoC staff 

and are retained, unless there are changes to the services provided or the facility caseload over a 

three-year period. The cancer accreditation categories include:
8
 

 Academic Comprehensive Cancer Program 

 Community Cancer Program 

 Comprehensive Community Cancer Program 

 Free Standing Cancer Center Program 

 Hospital Associate Cancer Program 

 Integrated Network Cancer Program 

 NCI-Designated Comprehensive Cancer Center Program 

 Pediatric Cancer Program 

 Veterans Affairs Cancer Program. 

 

Cancer Control Collaborative 

In 2001, the Florida Comprehensive Cancer Control Program (CCC Program) within the DOH 

was created through a cooperative agreement with the federal Centers for Disease Control and 

Prevention (CDC). The main objective of the cooperative agreement is to reduce the cancer 

burden through a collaborative effort with public and private partners. The CCC Program 

supports regional cancer collaboratives, which are networks of volunteer groups to enhance 

communications and efforts to reduce cancer incidence, morbidity, and mortality through 

prevention, early detection, treatment, rehabilitation, and palliation. There are five regional 

cancer control collaboratives in Florida: the Northwest Region, Northeast Region, North Central 

Region, Southwest Region, and the Southeast Region.
9
 

 

                                                 
7
 See http://www.facs.org/cancer/coc/approval.html (last visited on March 12, 2013). 

8
 See American College of Surgeons Cancer Programs Categories of Accreditation for a description of the distinguishing 

characteristics of these categories, available at: http://www.facs.org/cancer/coc/categories3.html (last visited on March 12, 

2013). 
9
 http://www.doh.state.fl.us/family/cancer/ccc/index.html (last visited March 12, 2013). 



BILL: CS/SB 1660   Page 5 

 

State Supported Cancer Research in Florida 

The Florida Biomedical Research Programs administered by the DOH includes two grant-

funding programs: the James and Esther King Biomedical Research Program (King Program)
10

 

and the Bankhead-Coley Cancer Research Program (Bankhead-Coley Program).
11

 Annually the 

Florida Legislature appropriates funds for competitive awards for biomedical research related to 

the goals of these two programs. The goals of the King Program are to: 

 Improve the health of Floridians by researching better prevention, diagnoses, treatments, and 

cures for cancer, cardiovascular disease, stroke, and pulmonary disease. 

 Expand the foundation of biomedical knowledge relating to the prevention, diagnosis, 

treatment, and cure of diseases related to tobacco use, including cancer, cardiovascular 

disease, stroke, and pulmonary disease. 

 Improve the quality of the state’s academic health centers by bringing the advances of 

biomedical research into the training of physicians and other health care providers. 

 Increase the state’s per capita funding for research by undertaking new initiatives in public 

health and biomedical research that will attract additional funding from outside the state. 

 Stimulate economic activity in the state in areas related to biomedical research, such as the 

research and production of pharmaceuticals, biotechnology, and medical devices. 

 

The goals of the Bankhead-Coley Program are to: 

 Significantly expand cancer research capacity in the state by: 

o Identifying ways to attract new research talent and attendant national grant-producing 

researchers to cancer research facilities in this state; 

o Implementing a peer-reviewed, competitive process to identify and fund the best 

proposals to expand cancer research institutes in this state; 

o Funding, through available resource those proposals that demonstrate the greatest 

opportunity to attract federal research grants and private financial support; 

o Encouraging the employment of bioinformatics in order to create a cancer informatics 

infrastructure that enhances information and resource exchange and integration through 

researchers working in diverse disciplines to facilitate the full spectrum of cancer 

investigations; 

o Facilitating the technical coordination, business development, and support of intellectual 

property as it relates to the advancement of cancer research; and 

o Aiding in other multidisciplinary, research-support activities as they inure to the 

advancement of cancer research. 

 Improve both research and treatment through greater participation in clinical trials networks. 

 Reduce the impact of cancer on disparate groups. 

 

Any university or research institute in Florida may apply for grant funding to support the goals of 

either program and all qualified investigators in the state, regardless of institution, have equal 

opportunity to compete for funding. All awards are made based on scientific merit, as determined 

by open competitive peer review. 

 

                                                 
10

 s. 215.5602, F.S. 
11

 s. 381.922, F.S. 
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The extent of funding for these programs has varied significantly from year-to-year. In FY 2012-

2013, funding for biomedical research occurred through several appropriations: 

 The King Program received $5 million from DOH which was funded from the tobacco 

surcharge. This funding was allocated through grants. 

o The total awarded under the King Program was $3,946,000 (rounded). 

o The largest research award under the King Program was $400,000. 

 The Bankhead-Coley Program received $5 million from DOH which was funded from the 

tobacco surcharge. These funds were allocated through grants. 

o The total awarded under the Bankhead/Coley Program was $3,606,000 (rounded). 

o The largest research award under the Bankhead/Coley Program was $374,000. 

 Direct appropriations to institutions. 

o Moffitt received $5 million from DOH which was funded from the tobacco surcharge and 

$10,576,930 in the General Appropriations Act (Section 2 – Education: Division of 

Universities). 

o Shands Cancer Hospital received $5 million from DOH which was funded from tobacco 

surcharge and $2.5 million from General Revenue. 

o Sylvester Comprehensive Cancer Center at the University of Miami received $5 million 

from DOH which was funded from the tobacco surcharge and $2.5 million from General 

Revenue. 

o Sanford-Burnham Medical Research Institute received $3 million from General Revenue. 

III. Effect of Proposed Changes: 

Section 1 creates s. 381.925, F.S., to establish the Cancer Center of Excellence Award. The 

award will recognize hospitals, treatment centers, and other providers in Florida that demonstrate 

excellence in patient-centered, coordinated care for persons undergoing cancer treatment and 

therapy in this state. The goal is to encourage not only excellence in cancer care in this state, but 

to attract and retain the best cancer care providers and help Florida to be recognized nationally as 

a preferred destination for quality cancer care. 

 

The Council and the BRAC will jointly develop rigorous performance measures, a rating system, 

a rating standard, and an application form that includes submission of documentation that the 

performance measures have been met. These performance measures, at a minimum, must require 

a provider to: 

 Maintain a license in Florida that authorizes health care services to be provided. The provider 

may not have been disciplined or subject to any administrative enforcement action by state or 

federal regulatory authorities within the preceding three years; 

 Be accredited by the Commission on Cancer for the American College of Surgeons; 

 Actively participate in at least one regional cancer control collaborative; and  

 Meet enhanced cancer care coordination standards which, at a minimum, focus on: 

o Coordination of care by cancer specialists, nurses, and allied health professionals; 

o Psychosocial assessment and services; 

o Suitable and timely referrals and follow-up; 

o Providing accurate and complete information on treatment options that are tailored to the 

patient’s needs, regardless of whether the services are available from that provider; 

o Participation in a comprehensive network of cancer specialists of multiple disciplines so 

that the patient may consult with various experts to examine treatment alternatives; 
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o Family services and support; 

o Aftercare and survivor services; and  

o Patient and family satisfaction survey results. 

 

DOH will conduct two application cycles annually. The CS provides that the application is not 

an application for licensure, so the provisions of s. 120.60, F.S., related to licensure do not apply. 

Also, the State Surgeon General’s notification to the Governor of entities that are eligible for the 

award is not final agency action, so the provisions in ch. 120, F.S., related to challenges to 

agency action do not apply. 

 

The State Surgeon General will appoint an independent evaluation team from among various 

groups specified in the bill to determine eligibility for the award. Each application is to be 

evaluated independently of any other application. Up to two evaluation team members may 

verify on-site documentation that is submitted with the application. Once each team member has 

reported the score for the applicants, the State Surgeon General will notify the Governor 

regarding the providers that are eligible to receive the Cancer Center of Excellence Award. 

 

A provider who excels in providing quality, comprehensive, and patient-centered coordinated 

care, as recognized through this program, will be designated as a Cancer Center of Excellence 

for three years and will be able to use that designation in advertising and marketing, as well as to 

receive preferential consideration in competitive solicitations by a state agency or state 

university. 

 

A provider may reapply for subsequent awards. 

 

By January 31, 2014, and annually thereafter, the State Surgeon General is required to report to 

the Speaker of the House of Representatives and the President of the Senate on the status of 

implementing the program, the number of applicants and awards earned, as well as the name of 

recipients and any recommended legislation to improve the program. DOH is required to adopt 

rules for the application cycle and process for the awards. 

 

Section 2 amends s. 1004.435(4), F.S., to include within the Council’s responsibilities, the 

responsibilities assigned to the Council under the Cancer Center for Excellence Award program. 

Specifically, this includes requiring the Council and the BRAC to develop performance 

measures, a rating system, a rating standard, and an application for the Cancer Center of 

Excellence Award. The bill requires the council to provide three members to serve on the 

evaluation team. 

 

Section 3 amends s. 215.5602(4), F.S.,  to include duties related to the Cancer Center for 

Excellence Award program within the BRAC’s responsibilities. Specifically, this requires the 

BRAC and the Council to performance measures, a rating system, a rating standard and an 

application for the Cancer Center of Excellence Award. The BRAC must provide two members 

to serve on the evaluation team. 

 

Section 4 amends s. 381.922, F.S., to establish endowments for cancer research institutions in 

Florida so that the institutions can fund an endowed research chair. Subject to an appropriation, 

the endowments are to provide a stable funding for a period of at least seven years so that the 
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research institutions are able to recruit and retain experienced and promising researchers. These 

endowed chairs are to facilitate research coordination among other research institutions within 

the state and attract other promising researchers and national funding to the state. 

 

The research institution that receives an endowed chair must submit a report to the Governor, the 

President of the Senate and Speaker of the House of Representatives describing the research 

program and the responsibilities of the endowed chair. Upon final selection of the researcher, or 

if a replacement is needed for the original endowed chair, the research institution must notify the 

chairs of the appropriations committees of the Senate and House of Representatives of the name 

of the researcher and specific information about the endowment budget and research 

responsibilities. The research institution must annually report to the President of the Senate and 

the Speaker of the House of Representatives the name, salary, and specific research 

responsibilities of the chair, as well as progress toward achieving the goals of the program, and 

financial information pertaining to the endowment. 

 

The bill provides for academic and professional qualifications for the person selected for the 

chair, and specifies that the endowment is awarded to the research institution, not to the selected 

researcher. 

 

Section 5 provides an effective date of July 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Although application for the Cancer Center of Excellence award is voluntary, providers 

in the state who wish to be designated as such will incur indeterminable costs to bring 

their programs to the level contemplated by this bill. Providers receiving the award may 

be able to secure additional patient revenues as a result of the notoriety of their care. 
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C. Government Sector Impact: 

The bill requires DOH to incur administrative costs to support the two programs 

established in the bill, but these costs are not expected to be significant. The amount of 

the endowments for the research chairs would need to be appropriated in the General 

Appropriations Act and would be significant. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Children, Families, and Elder Affairs on March 18, 2013: 

 The CS changes the responsibility for establishing the application cycles for the 

Cancer Center of Excellence Award Program from the Council to the DOH and 

requires the DOH to adopt rules related to the application process. 

 The CS provides that the provisions of ch. 120, F.S., do not apply to the application 

or the notification of eligible entities for the award. 

 The CS provides that an application is to be evaluated independently of any other 

application and documentation may be verified on-site. 

 The CS includes, within the Council’s responsibilities in the statute establishing the 

Council and the BRAC’s responsibilities in the statute establishing the BRAC, the 

responsibilities assigned to them under the Cancer Center for Excellence Award 

program. 

 The purpose of the endowment is expanded to provide secure funding for at least 7 

years and is not limited to funding the salary of the endowed chair. 

 Requires the research institution to report to the Governor and the Legislature rather 

than to the DOH. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Children, Families, and Elder Affairs 

(Grimsley) recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 105 - 200 3 

and insert: 4 

(b) The Department of Health shall conduct two application 5 

cycles annually. The applications are not applications for 6 

licensure, the notification by the State Surgeon General to the 7 

Governor of the entities that are eligible for the award is not 8 

final agency action, and this program is not subject to the 9 

provisions of chapter 120. 10 

(4)(a) The State Surgeon General shall appoint a team of 11 
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independent evaluators to assess applicants to determine 12 

eligibility for the award. An application is to be evaluated 13 

independently of any other application. The team shall consist 14 

of five evaluators to be selected, in any combination, from the 15 

following: 16 

1. No more than five health care practitioners or health 17 

care facilities not licensed in this state which provide health 18 

care services involving cancer diagnoses or treatment; 19 

2. No more than three members from the Florida Cancer 20 

Control and Research Advisory Council; 21 

3. No more than two members from the Biomedical Research 22 

and Advisory Council; and 23 

4. No more than one layperson who has experience as a 24 

cancer patient or as a family member of a cancer patient if that 25 

person or his or her family member did not receive care from the 26 

applicant or providers being evaluated. 27 

(b) Each evaluator must be independent and free of any 28 

conflict of interest with respect to a health care provider or 29 

facility licensed in this state. Each person selected to 30 

participate on the evaluation team must sign a conflict of 31 

interest attestation before being appointed to the evaluation 32 

team. 33 

(5)(a) Two evaluation team members may, as necessary, 34 

verify on-site documentation submitted with an application for 35 

the award. 36 

(b) Each member on the evaluation team shall report to the 37 

State Surgeon General those applicants that achieved or exceeded 38 

the required score based on the rating system developed in 39 

subsection (2) which demonstrates the cancer center excels in 40 
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providing a quality, comprehensive, and patient-centered 41 

coordinated care program. 42 

(6) The State Surgeon General shall notify the Governor 43 

regarding the providers that are eligible to receive the Cancer 44 

Center of Excellence Award. 45 

(7) The award shall be recognized for a period of 3 years 46 

from the date of the award. A provider may reapply for 47 

subsequent awards. 48 

(8) A provider that receives a Cancer Center of Excellence 49 

Award may use the designation in its advertising and marketing 50 

for up to 3 years from the date of the award. In addition, a 51 

provider that receives a Cancer Center of Excellence Award may 52 

be granted, for 3 years from the date of the award, a preference 53 

in competitive solicitations undertaken by a state agency or 54 

state university. 55 

(9) The State Surgeon General shall report to the President 56 

of the Senate and the Speaker of the House of Representatives by 57 

January 31, 2014, and annually thereafter, the status of 58 

implementing the Cancer Center of Excellence Award program, 59 

metrics on the number of applications received and the number of 60 

award recipients by application cycle, a list of award 61 

recipients, and recommendations for legislation to strengthen 62 

the program. 63 

(10) The Department of Health shall adopt rules related to 64 

the application cycles and submission of the application form. 65 

Section 2. Paragraph (r) of subsection (4) of section 66 

1004.435, Florida Statutes, is redesignated as paragraph (s), 67 

and paragraph (r) is added to that subsection, to read: 68 

1004.435 Cancer control and research.— 69 
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(4) FLORIDA CANCER CONTROL AND RESEARCH ADVISORY COUNCIL; 70 

CREATION; COMPOSITION.— 71 

(r) The council shall, with the Biomedical Research 72 

Advisory Council, jointly develop peformance measures, a rating 73 

system, a rating standard, and an application form for the 74 

Cancer Center of Excellence Award in s. 381.925. The council 75 

shall also support the State Surgeon General implement the 76 

Cancer Center of Excellence Award program by ensuring at least 77 

three members of the Council who are independent of applicants 78 

for the award are available to serve on the evaluation team as 79 

requested by the State Surgeon General, and advise the State 80 

Surgeon General with respect to the Cancer Center for Excellence 81 

Award program. 82 

Section 3. Paragraph (j) is added to subsection (4) of 83 

section 215.5602, Florida Statutes, to read: 84 

215.5602 James and Esther King Biomedical Research 85 

Program.— 86 

(4) The council shall advise the State Surgeon General as 87 

to the direction and scope of the biomedical research program. 88 

The responsibilities of the council may include, but are not 89 

limited to: 90 

(j) The council shall, with the Florida Cancer Control and 91 

Research Advisory Council, jointly develop peformance measures, 92 

a rating system, a rating standard, and an application form for 93 

the Cancer Center of Excellence Award in s. 381.925. The council 94 

shall also support the State Surgeon General implement the 95 

Cancer Center of Excellence Award program by ensuring at least 96 

two members of the Council who are independent of applicants for 97 

the award are available to serve on the evaluation team as 98 
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requested by the State Surgeon General, and advise the State 99 

Surgeon General with respect to the Cancer Center for Excellence 100 

Award program. 101 

Section 4. Subsection (4) of section 381.922, Florida 102 

Statutes, is renumbered as subsection (5), and a new subsection 103 

(4) is added to that section, to read: 104 

381.922 William G. “Bill” Bankhead, Jr., and David Coley 105 

Cancer Research Program.— 106 

(4) In order to attract and retain experienced research 107 

talent and attendant national grant-producing researchers to 108 

cancer research institutions in this state, the Department of 109 

Health shall award endowments to cancer research institutions 110 

for establishing a funded research chair, pursuant to the 111 

General Appropriations Act specifying an appropriation for this 112 

purpose. The purpose of the endowment is to provide a secure 113 

funding for at least 7 years to attract an experienced and 114 

promising researcher whose continued employment for this period 115 

is not contingent upon grant awards associated with time-limited 116 

research projects. In addition, the Legislature intends for a 117 

chair to specialize in a cancer-related research field that will 118 

facilitate coordination among research institutions within the 119 

state, and attract other promising researchers and funding to 120 

the state. 121 

(a) Any research institution funded pursuant to this 122 

section shall provide a report to the Governor, the Speaker of 123 

the House of Representatives, and the President of the Senate 124 

which must, at a minimum, describe the research program and 125 

general responsibilities of the researcher who is to be selected 126 

for the endowed chair. Upon final selection of the research 127 
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chair or if it becomes necessary to identify a replacement 128 

research chair the research institution shall notify the Chair 129 

of the Appropriations Committee of the House of Representatives 130 

and the Chair of the Appropriations Committee of the Senate of 131 

his or her name, endowment budget, and specific research 132 

responsibilities. The research institution shall annually report 133 

to the Speaker of the House of Representatives and the President 134 

of the Senate the chair’s name, current salary, research 135 

responsibilities, percentage of time devoted to research if the 136 

chair also serves as a member of the faculty, reports on 137 

research progress and progress toward achieving the goals of 138 

this program, endowment expenditures and balance, interest rate, 139 

and interest earned on the endowment. 140 

 141 

 142 

 143 

================= T I T L E  A M E N D M E N T ================ 144 

And the title is amended as follows: 145 

Delete lines 17 - 36 146 

and insert: 147 

form; providing two application cycles each year; 148 

specifying that chapter 120, F.S., does not apply to 149 

the applications or notification of entities that are 150 

eligible for the award; requiring the State Surgeon 151 

General to assemble an evaluation team to assess 152 

applications; requiring each application to be 153 

evaluated independently of any other application; 154 

providing membership of and requirements for the 155 

evaluation team; providing duties of the members of 156 
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the evaluation team; requiring the State Surgeon 157 

General to notify the Governor of the providers that 158 

are eligible to receive the award; limiting the 159 

duration of the award; authorizing an award-winning 160 

cancer provider to use the designation in its 161 

advertising and marketing; providing that an award-162 

winning cancer provider is granted preference in 163 

competitive solicitations for a specified period of 164 

time; requiring the State Surgeon General to report to 165 

the Legislature by a specified date the status of 166 

implementing the award program and annually 167 

thereafter; requiring the Department of Health to 168 

adopt rules to implement the program; amending 169 

s. 1004.435, F.S.; adding to the responsibilities of 170 

the Florida Cancer Control and Research Advisory 171 

Council the responsibilities assigned to the Council 172 

under the Cancer Center of Excellence Award Program; 173 

amending s. 215.5602, F.S., adding to the 174 

responsibilities of the Biomedical Research Advisory 175 

Council the responsibilities assigned to the Council 176 

under the Cancer Center of Excellence Award Program; 177 

amending s. 381.922, F.S.; authorizing endowments 178 

under the William G. “Bill” Bankhead, Jr., and David 179 

Coley Cancer Research Program for establishing funded 180 

research chairs at research institutions contingent 181 

upon an appropriation; requiring submission of 182 
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A bill to be entitled 1 

An act relating to quality cancer care and research; 2 

creating s. 381.925, F.S.; providing legislative 3 

intent and goals; establishing a Cancer Center of 4 

Excellence Award for providers that excel in providing 5 

cancer care and treatment in this state; requiring the 6 

Florida Cancer Control and Research Advisory Council 7 

and the Biomedical Research Advisory Council to 8 

jointly develop performance measures, a rating system, 9 

and a rating standard in accordance with specified 10 

criteria for applicants to qualify for the award; 11 

providing minimum standards; authorizing a provider to 12 

apply to the Department of Health for the award; 13 

requiring the Florida Cancer Control and Research 14 

Advisory Council and the Biomedical Research Advisory 15 

Council to jointly develop an application form; 16 

providing two application cycles each year; requiring 17 

the State Surgeon General to assemble an evaluation 18 

team to assess applications; providing membership of 19 

and requirements for the evaluation team; providing 20 

duties of the members of the evaluation team; 21 

requiring the State Surgeon General to notify the 22 

Governor of the providers that are eligible to receive 23 

the award; limiting the duration of the award; 24 

authorizing an award-winning cancer provider to use 25 

the designation in its advertising and marketing; 26 

providing that an award-winning cancer provider is 27 

granted preference in competitive solicitations for a 28 

specified period of time; requiring the State Surgeon 29 
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General to report to the Legislature by a specified 30 

date the status of implementing the award program; 31 

amending s. 381.922, F.S.; authorizing endowments 32 

under the William G. “Bill” Bankhead, Jr., and David 33 

Coley Cancer Research Program for establishing funded 34 

research chairs at research institutions contingent 35 

upon an appropriation; requiring submission of 36 

proposals; requiring that research institutions report 37 

certain information regarding the selected research 38 

chair of the endowment and other information about the 39 

endowment; providing for qualifications of the chair; 40 

specifying the use of the funds in the endowment; 41 

providing an effective date. 42 

 43 

Be It Enacted by the Legislature of the State of Florida: 44 

 45 

Section 1. Section 381.925, Florida Statutes, is created to 46 

read: 47 

381.925 Cancer Center of Excellence Award.— 48 

(1) The Legislature intends to recognize hospitals, 49 

treatment centers, and other providers in this state which 50 

demonstrate excellence in patient-centered, coordinated care for 51 

persons undergoing cancer treatment and therapy in this state. 52 

The goal of this program is to encourage excellence in cancer 53 

care in this state, attract and retain the best cancer care 54 

providers to the state, and help Florida providers be recognized 55 

nationally as a preferred destination for quality cancer care. 56 

The Cancer Center of Excellence Award will recognize providers 57 

that exceed service standards and excel in providing a quality, 58 
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comprehensive, and patient-centered coordinated care program. 59 

(2) The Florida Cancer Control and Research Advisory 60 

Council, established in s. 1004.435, and the Biomedical Research 61 

Advisory Council, established in s. 215.5602, shall jointly 62 

develop rigorous performance measures, a rating system, and a 63 

rating standard that must be achieved to document and 64 

distinguish a cancer center that excels in providing a quality, 65 

comprehensive, and patient-centered coordinated care program. At 66 

a minimum, the criteria must require that each hospital, 67 

treatment center, or other provider: 68 

(a) Maintain a license in this state which authorizes 69 

health care services to be provided. A provider may not have 70 

been disciplined or subjected to any administrative enforcement 71 

action by state or federal regulatory authorities within the 72 

preceding 3 years. 73 

(b) Be accredited by the Commission on Cancer of the 74 

American College of Surgeons. 75 

(c) Actively participate in at least one regional cancer 76 

control collaborative that is operating pursuant to the Florida 77 

Comprehensive Cancer Control Program’s cooperative agreement 78 

with the Centers for Disease Control and Prevention’s National 79 

Comprehensive Cancer Control Program. 80 

(d) Meet enhanced cancer care coordination standards set by 81 

the councils which, at a minimum, focus on: 82 

1. Coordination of care by cancer specialists and nursing 83 

and allied health professionals. 84 

2. Psychosocial assessment and services. 85 

3. Suitable and timely referrals and followup. 86 

4. Providing accurate and complete information on treatment 87 
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options, including clinical trials, which consider each person’s 88 

needs, preferences, and resources, whether provided by that 89 

center or available through other health care providers. 90 

5. Participation in a comprehensive network of cancer 91 

specialists of multiple disciplines which enables the patient to 92 

consult with a variety of experts to examine treatment 93 

alternatives. 94 

6. Family services and support. 95 

7. Aftercare and survivor services. 96 

8. Patient and family satisfaction survey results. 97 

(3)(a) A provider may apply to the Department of Health for 98 

a Cancer Center of Excellence Award. The Florida Cancer Control 99 

and Research Advisory Council and the Biomedical Research 100 

Advisory Council shall jointly develop an application form that 101 

requires, among other things, submission of documentation by the 102 

provider which demonstrates that the criteria in subsection (2) 103 

have been met. 104 

(b) The council shall conduct two application cycles 105 

annually. 106 

(4)(a) The State Surgeon General shall appoint a team of 107 

independent evaluators to assess applicants to determine 108 

eligibility for the award. The team shall consist of five 109 

evaluators to be selected, in any combination, from the 110 

following: 111 

1. No more than five health care practitioners or health 112 

care facilities not licensed in this state which provide health 113 

care services involving cancer diagnoses or treatment; 114 

2. No more than three members from the Florida Cancer 115 

Control and Research Advisory Council; 116 



Florida Senate - 2013 SB 1660 

 

 

 

 

 

 

 

 

37-01278A-13 20131660__ 

Page 5 of 7 

CODING: Words stricken are deletions; words underlined are additions. 

3. No more than two members from the Biomedical Research 117 

and Advisory Council; and 118 

4. No more than one layperson who has experience as a 119 

cancer patient or as a family member of a cancer patient if that 120 

person or his or her family member did not receive care from the 121 

applicant or providers being evaluated. 122 

(b) Each evaluator must be independent and free of any 123 

conflict of interest with respect to a health care provider or 124 

facility licensed in this state. Each person selected to 125 

participate on the evaluation team must sign a conflict of 126 

interest attestation before being appointed to the evaluation 127 

team. 128 

(5)(a) An evaluation team member may verify, as necessary, 129 

documentation submitted with an application for the award. 130 

(b) Each member on the evaluation team shall report to the 131 

State Surgeon General those applicants that achieved or exceeded 132 

the required score based on the rating system developed in 133 

subsection (2) which demonstrates the cancer center excels in 134 

providing a quality, comprehensive, and patient-centered 135 

coordinated care program. 136 

(6) The State Surgeon General shall notify the Governor 137 

regarding the providers that are eligible to receive the Cancer 138 

Center of Excellence Award. 139 

(7) The award shall be recognized for a period of 3 years 140 

from the date of the award. A provider may reapply for 141 

subsequent awards. 142 

(8) A provider that receives a Cancer Center of Excellence 143 

Award may use the designation in its advertising and marketing 144 

for up to 3 years from the date of the award. In addition, a 145 
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provider that receives a Cancer Center of Excellence Award may 146 

be granted, for 3 years from the date of the award, a preference 147 

in competitive solicitations undertaken by a state agency or 148 

state university. 149 

(9) The State Surgeon General shall report to the President 150 

of the Senate and the Speaker of the House of Representatives by 151 

January 31, 2014, and annually thereafter, the status of 152 

implementing the Cancer Center of Excellence Award program, 153 

metrics on the number of applications received and the number of 154 

award recipients by application cycle, a list of award 155 

recipients, and recommendations for legislation to strengthen 156 

the program. 157 

Section 2. Subsection (4) of section 381.922, Florida 158 

Statutes, is renumbered as subsection (5), and a new subsection 159 

(4) is added to that section, to read: 160 

381.922 William G. “Bill” Bankhead, Jr., and David Coley 161 

Cancer Research Program.— 162 

(4) In order to attract and retain experienced research 163 

talent and attendant national grant-producing researchers to 164 

cancer research institutions in this state, the Department of 165 

Health shall award endowments to cancer research institutions 166 

for establishing a funded research chair, pursuant to the 167 

General Appropriations Act specifying an appropriation for this 168 

purpose. The purpose of the endowment is to provide a secure 169 

salary for at least 7 years to attract an experienced and 170 

promising researcher whose continued employment for this period 171 

is not contingent upon grant awards associated with time-limited 172 

research projects. In addition, the Legislature intends for this 173 

chair to specialize in a cancer-related research field that will 174 
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facilitate coordination among research institutions within the 175 

state, and attract other promising researchers and funding to 176 

the state. 177 

(a) A research institution shall submit a proposal for the 178 

endowment which must, at a minimum, describe the research 179 

program and general responsibilities of the researcher who is to 180 

be selected for the research chair. Upon final selection of the 181 

research chair or if it becomes necessary to identify a 182 

replacement research chair the research institution shall notify 183 

the Department of Health of his or her name, salary, and 184 

specific research responsibilities. The research institution 185 

shall annually report to the department the chair’s name, 186 

current salary, research responsibilities, percentage of time 187 

devoted to research if the chair also serves as a member of the 188 

faculty, reports on research progress and progress toward 189 

achieving the goals of this program, endowment balance, interest 190 

rate, and interest earned on the endowment. 191 

(b) The person selected for the research chair must possess 192 

a doctoral degree and have demonstrated promising research 193 

potential in the field in which the chair is to conduct 194 

research. The endowment is awarded to the research institution, 195 

not to the selected researcher. 196 

(c) The principal and interest earned on the endowment 197 

shall be used to fund the selected chair’s research salary for 198 

at least 7 years. A selected chair may also serve as a member of 199 

the faculty who receives supplemental pay from other sources. 200 

Section 3. This act shall take effect July 1, 2013. 201 
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3:38:08 PM Opening remarks by Chair Sobel 
3:38:40 PM Tab 6 - SB 1644 by Sen. Flores 
3:39:17 PM AM 430586 by Sen. Altman 
3:40:08 PM Public Testimony 
3:40:37 PM Greg Stevens 
3:43:32 PM Sen. Hays 
3:44:47 PM Janet Lamoureux - Florida PTA 
3:45:11 PM Nelson Diaz - Kristi House 
3:46:55 PM Chair Sobel 
3:47:11 PM Sen. Flores closes on her bill 
3:47:36 PM Roll call on SB 1644 
3:47:57 PM Tab 7 - SB 1660 by Sen. Flores 
3:48:13 PM Sen. Flores presents her bill 
3:49:04 PM AM 459412 by Sen. Grimsley 
3:49:29 PM Chair Sobel 
3:49:35 PM Sen. Thompson 
3:49:53 PM Sen. Flores 
3:51:16 PM Chair Sobel 
3:51:30 PM Public Testimony 
3:51:34 PM Jamie Wilson - Moffitt Cancer Center 
3:54:13 PM Chair Sobel 
3:54:19 PM Cynthia Henderson - U.S. Oncology 
3:54:27 PM Sen. Flores closes on her bill 
3:55:19 PM Roll call on SB 1660 
3:55:36 PM Chair Sobel 
3:55:53 PM Tab 5 - SB 1162 by Sen. Bradley 
3:56:32 PM Sen. Bradley presents his bill 
3:57:13 PM Chair Sobel 
3:57:26 PM Public Testimony 
3:57:45 PM Greg Stevens 
3:59:47 PM Chair Sobel 
3:59:54 PM Sen. Detert 
4:00:42 PM Sen. Bradley 
4:00:46 PM Chair Sobel 
4:00:55 PM Roll call on SB 1162 
4:01:13 PM Chair Sobel 
4:01:21 PM Tab 4 - CS/SB 778 by Sen. Thompson 
4:01:43 PM Sen. Thompson presents her bill 
4:02:14 PM Public Testimony 
4:02:29 PM Debbie McLemore 
4:02:37 PM Sen. Detert 
4:02:48 PM Sen. Thompson closes on her bill 
4:03:11 PM Roll call on CS/SB 778 
4:03:33 PM Chair Sobel 
4:03:50 PM Tab 2 - SB 618 by Sen. Ring (presented by Joel Ramos, Senator Ring's Aide) 
4:04:16 PM Joel Ramos presents the bill 
4:04:42 PM AM 951900 by Sen. Braynon 
4:05:32 PM AM 809604 by Sen. Braynon 
4:07:03 PM Chair Sobel 
4:07:05 PM Sen. Detert 



4:08:07 PM Joel Ramos 
4:08:17 PM Sen. Detert 
4:08:41 PM Sen. Dean 
4:09:34 PM Joel Ramos 
4:10:11 PM Sen. Dean 
4:11:11 PM Chair Sobel 
4:11:18 PM Joel Ramos 
4:13:30 PM Chair Sobel 
4:13:41 PM Roll call on SB 618 
4:14:07 PM Tab 3 - SB 716 by Sen. Simpson (presented by Rachel Perrin Rogers) 
4:14:35 PM AM 481968 
4:14:55 PM Rachel Perrin Rogers 
4:15:18 PM Chair Sobel 
4:15:40 PM Roll call on SB 716 
4:15:59 PM Tab 1 - Executive Appointment Confirmations 
4:16:20 PM Chair Sobel 
4:16:35 PM Confirmation of Barbara Palmer, Director, Agency for Persons with Disabilities 
4:16:50 PM Chair Sobel 
4:16:58 PM Barbara Palmer 
4:17:40 PM Sen. Hays 
4:18:15 PM Barbara Palmer 
4:18:59 PM Sen. Hays 
4:19:13 PM Chair Sobel 
4:20:02 PM Roll call on confirmation of Barbara Palmer 
4:20:25 PM Confirmation of Charles Corley, Secretary, Department of Elder Affairs 
4:21:34 PM Chair Sobel 
4:21:40 PM Charles Corley 
4:22:06 PM Roll call on confirmation of Charles Corley 
4:22:23 PM Chair Sobel 
4:22:34 PM Sen. Altman moves we rise 
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