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BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
1 SB 160 Canned or Perishable Food Distributed Free of Favorable
Bullard Charge; Limiting the liability of public schools with Yeas 10 Nays 0
(Similar H 23) respect to canned or perishable food donated to
charitable or nonprofit organizations, etc.
ED 02/04/2014 Favorable
CF 03/04/2014 Favorable
Ju
2 SB 308 Public Assistance Fraud; Authorizing the Department ~ Favorable
Brandes of Financial Services to administer oaths and Yeas 10 Nays 0

(Identical H 171)

affirmations and issue and serve subpoenas when
conducting investigations into public assistance fraud;
providing a penalty; providing for award of attorney
fees and costs, etc.

CF 03/04/2014 Favorable

Bl
3 SB 762 Family Care Councils; Revising the membership of Favorable
Detert the family care council within each service area of the Yeas 10 Nays O

(Similar H 715)

Agency for Persons with Disabilities, etc.

CF 03/04/2014 Favorable

GO
4 SB 786 Discretionary Sales Surtaxes; Revising the uses of Favorable
Latvala the proceeds of the local government infrastructure Yeas 10 Nays 0

(Similar H 723)

surtax to include the maintenance of transportation
infrastructure; authorizing a county to levy a homeless
services and facilities surtax; defining “homeless
services” and “homeless facilities”; requiring an
ordinance, referendum, and voter approval, etc.

CF 03/04/2014 Favorable
CA
TR
AP

5 Review of Community-Based Care Discussed

03042014.1002
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Children, Families, and Elder Affairs

BILL: SB 160

INTRODUCER: Senator Bullard

SUBJECT: Canned or Perishable Food Distributed Free of Charge
DATE: March 3, 2014 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. McLaughlin Klebacha ED Favorable
2. Crosier Hendon CF Favorable
3. JU
Summary:

SB 160 adds public schools to the list of defined donors protected from civil and criminal
liability when they donate food to charitable organizations. Current law protects most donors
who give food to a charitable organization from civil and criminal liability related to injury
caused by such donated food.

The bill takes effect July 1, 2014,
Il. Present Situation:

Section 768.136, F.S., provides that a donor or gleaner of canned or perishable food apparently
fit for human consumption may donate the food to charity while enjoying liability protection.*
The term "donor" includes grocery stores and any place where food is regularly prepared for
sale, take-out, or delivery. A “gleaner” is a person who harvests for free distribution an
agricultural crop that has been donated by the owner. Where the food is apparently fit for human
consumption and donated for free distribution to a bona fide charitable or nonprofit organization,
the donor is not liable for an injury caused by the food unless the injury is caused by the gross
negligence, recklessness, or intentional misconduct of the donor or gleaner.? Likewise, a
nonprofit or charitable organization or a representative of such organization which distributes
donated food for free is protected from criminal and civil penalties under the same conditions.

Public schools in Florida participate in school lunch and breakfast programs subsidized by the
federal government, but are not specifically included in the list of donors protected from liability
by state law. Federal law governing the requirements for the National School Lunch Program
was amended in 2011 to include: "[e]ach school and local educational agency participating in the

! Section 768.136, F.S.
2 Section 768.136(2), F.S.
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school lunch program under this chapter may donate any food not consumed under such program
to eligible local food banks or charitable organizations."

Il. Effect of Proposed Changes:

The bill adds public schools to the list of defined donors protected from civil and criminal
liability when they donate food to charitable organizations under the terms set forth in the statute.

The bill has an effective date of July 1, 2014.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Using food that has been donated will enable charitable groups and organizations to use
their revenue for purposes other than food purchases, while still providing meals and
nutritional services to their designated clients.

The provision of canned and perishable food could reduce food costs for charitable
groups and organizations that provide meals and nutritional services to designated clients.

C. Government Sector Impact:
None.
VI. Technical Deficiencies:

None.

342 U.S.C. §1758(1)(1)
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VII. Related Issues:
None.
VIII. Statutes Affected:

This bill amends section 768.136 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2014 SB 160

By Senator Bullard

39-00107-14 2014160

A bill to be entitled
An act relating to canned or perishable food
distributed free of charge; amending s. 768.136, F.S.;
revising the definition of the term “donor”; limiting
the liability of public schools with respect to canned
or perishable food donated to charitable or nonprofit
organizations; making grammatical changes; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 768.136, Florida
Statutes, 1s reordered and amended to read:

768.136 Liability for canned or perishable food distributed
free of charge.—

(1) As used in this section, the term:

(b)+&)> “Donor” means a person, business, organization, or

institution, including a public school, which owns, rents,

leases, or operates:

1. A Any building, vehicle, place, or structure, or a aany
room or division in a building, vehicle, place, or structure,
which £hat is maintained and operated as a place where food is
regularly prepared, served, or sold for immediate consumption on
or in the vicinity of the premises; or to be called for or taken
out by customers; or to be delivered to factories, construction
camps, airlines, locations where catered events are being held,
and other similar locations for consumption at any place;

2. A Amy public location with vending machines dispensing

prepared meals; or
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39-00107-14

3. A Any retail grocery store.

(c)+4b) “Gleaner” means a person who harvests for free
distribution an agricultural crop that has been donated by the
owner.

(a)+e)r “Canned food” means any food that whieh has been
commercially processed and prepared for human consumption and
whieh—has—been commercially packaged in such a manner as to
remain nonperishable without refrigeration for a reasonable
length of time.

(d) “Perishable food” means any food that may spoil or
otherwise become unfit for human consumption because of its

nature, type, or physical condition. The term “Perishable food”

includes, but is not limited to, fresh or processed meats,
poultry, seafood, dairy products, bakery products, eggs in the
shell, fresh fruits or vegetables, and foods that have been
noncommercially packaged, that have been frozen or otherwise
require refrigeration to remain nonperishable for a reasonable
length of time, or that have been prepared at a public food
service establishment licensed under chapter 509.

Section 2. This act shall take effect July 1, 2014.

Page 2 of 2
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The Florida Senate

Committee Agenda Request

To: Senator Eleanor Sobel, Chair
Committee on Children, Families, and Eldetly Affairs

Subject: Committee Agenda Request

Date: February 5, 2014

I respectfully request that Senate Bill #160, relating to Perishable Food Distributed Free of
Charge, be placed on the;

X committee agenda at your earliest possible convenience,

(] next committee agenda.

Senator Dwight Bulla:
Florida Senate, District 3!

RECEIVED
FER 05 201

Senate Committee
Chiltlren and Famillies

File signed original with committee office $-020 (03/2004)



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Children, Families, and Elder Affairs

BILL:

SB 308

INTRODUCER: Senator Brandes

SUBJECT: Public Assistance Fraud
DATE: March 3, 2014 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Hendon Hendon CF Favorable
2. Bl
Summary:

SB 308 gives new authority to the Department of Financial Services (DFS) to investigate and
prosecute public assistance fraud. The department combats fraud in the major public assistance
programs, such as Medicaid, Supplemental Nutritional Assistance Program, and Temporary
Assistance for Needy Families.

The bill grants the authority to fraud investigators to administer oaths and affirmations. These are
needed during investigations. Without this authority, investigators must become a Notary Public,
which increases the costs of the program.

The bill also gives public assistance fraud investigators the power to issue subpoenas. Currently
investigators cannot issue subpoenas for business and education records needed for their
investigations. Investigators must ask the local state attorneys to issue the subpoena on their
behalf. This change would improve the timeliness and efficiency of DFS’ efforts to combat
fraud. The bill would have a positive fiscal impact to the extent that fraud is reduced. The bill is
effective on July 1, 2014.

Present Situation:

The state and federal government require organized efforts by states to combat public assistance
fraud, both by the program recipients as well as the service providers. In 2011, the Legislature
moved the Division of Public Assistance Fraud (division) from the Department of Law
Enforcement to the Department of Financial Services (DFS). The division works to prevent,
detect, and prosecute public assistance fraud. Other agencies combat public assistance fraud as
well, such as the Agency for Health Care Administration that investigates fraud by Medicaid
providers. The division however, investigates recipients, businesses and service providers for
fraudulent activity in the major economic assistance programs. These programs are dually
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funded by the state and federal governments, so fraud increases the costs to the tax payers. The
division investigates fraud in the following programs:

Temporary Assistance for Needy Families (TANF);
Supplemental Nutritional Assistance Program (SNAP);
Trafficking in SNAP benefits;

Medicaid recipient fraud;

Subsidized day care;

School Readiness Program;

e Voluntary Pre-K Program;

e Emergency Financial Assistance for Housing;

e Low Income Energy Assistance;

e Disaster Assistance/Emergency SNAP benefits; and

e Cooperative Disability Investigations (Social Security Disability, SNAP, and Medicaid
Eligibility).

The division is staffed with 63 non-sworn law enforcement positions assigned to nine field
offices.? Investigators get cases assigned, must review records establishing a person’s eligibility,
obtain and analyze other personal and business records, take sworn testimony from witnesses and
suspects, and determine if there is evidence of fraud. Public assistance fraud investigators do not
have authority to administer oaths and affirmations. In order to do so, they must be a Notary
Public,® which costs the division approximately $120 per investigator, and must be renewed
every 4 years.*

Investigators in the Division of Public Assistance Fraud do not have statutory authority to issue
subpoenas for business and education records that are frequently necessary for public assistance
fraud investigations.® In order to obtain such records, the public assistance fraud investigators
must request state attorneys to issue the subpoenas on their behalf.® This process is often time-
consuming, particularly for the state attorneys and clerks of court.” Further, because not all
investigations are criminal, the local state attorney cannot issue a subpoena for some public
assistance fraud investigations.® This can lead to unsuccessful investigations and fraud cases.

! Division of Public Assistance Fraud website, available at http://www.myfloridacfo.com/division/PAF/#.UtRFS6NONcs
(last visited on Feb. 28, 2014).

21d.

3 Department of Financial Services, Fiscal Analysis (Jan.13, 2014) (on file with the Senate Committee on Children, Families,
and Elder Affairs).

4 1d. DPAF averages 10 renewals per year at a cost to DPAF of approximately $1,200 per year.

5 Section 414.411, F.S.

& Department of Financial Services, Fiscal Analysis (Jan.13, 2014) (on file with the Senate Committee on Children, Families,
and Elder Affairs).

"1d.

81d.
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DFS has other investigative programs under its jurisdiction with such authority. Other units
within DFS with the authority to issue subpoenas include:

e The enforcement of employer workers’ compensation coverage requirements (S.
440.107(3)(f), F.S.);

e Investigations under the Insurance Code (s. 624.321(1)(b), F.S.);

e State Fire Marshal investigations under ch. 633, F.S. (s. 633.112, F.S.); and

e Disposition of unclaimed property investigations (s. 717.1301, F.S.).

Effect of Proposed Changes:

Section 1 of the bill amends s. 414.411, F.S., relating to public assistance fraud to allow DFS to
do the following when conducting public assistance fraud investigations:

e Administer oaths and affirmations; and
e Issue and serve subpoenas for the attendance of witnesses or the production of business
records, books, papers, correspondence, memoranda, and other records.

The bill allows the subpoenas to be served by representatives designated by DFS. If a person
fails to obey the subpoena, the court may issue an order requiring compliance with the subpoena.
Failure to obey the court order may be punished by the court as civil or criminal contempt. The
person refusing the subpoena will be liable for costs incurred by DFS and reasonable attorney
fees.

Section 2 of the bill provides for an effective date of July 1, 2014.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:
A. Tax/Fee Issues:

None.
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VI.

VII.

VIII.

B. Private Sector Impact:
None.
C. Government Sector Impact:

The aim of the bill is to improve the investigation and prosecution of public assistance
fraud. To the extent that these changes reduce public assistance fraud, Florida and the
federal government would see a reduction in the cost of these shared programs.

The bill will also reduce the cost to DFS to administer this program.
Technical Deficiencies:
None.
Related Issues:
None.
Statutes Affected:
This bill substantially amends section 414.411 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2014 SB 308

By Senator Brandes

22-00467A-14 2014308

A bill to be entitled
An act relating to public assistance fraud; amending
s. 414.411, F.S.; authorizing the Department of
Financial Services to administer oaths and
affirmations and issue and serve subpoenas when
conducting investigations into public assistance
fraud; providing a penalty; providing for award of

attorney fees and costs; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 414.411, Florida

Statutes, is amended to read:

414.411 Public assistance fraud.—

(2) When conducting an Ia—th aduet—of—suweh investigation
g g9

pursuant to this section, the Department of Financial Services

may:
(a) Employ persons who have hawving—sueh qualifications that
as are useful in the performance of this duty.

(b) Administer oaths and affirmations.

(c) Issue and serve subpoenas for the attendance of

witnesses or the production of business records, books, papers,

correspondences, memoranda, and other records. Representatives

designated by the department may serve the subpoenas. If a

person refuses to obey a subpoena, the court that has

jurisdiction in the geographical area where the inquiry is

carried out or where the person who has refused the subpoena is

found, resides, or transacts business may issue an order

requiring compliance with the subpoena. Failure to obey the
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court order may be punished, civilly or criminally, by the court

as contempt. The person refusing the subpoena is liable for

costs, including reasonable attorney fees, incurred by the

department to obtain an order granting, in whole or in part, a

petition to enforce the subpoena.

Section 2. This act shall take effect July 1, 2014.

Page 2 of 2
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THE FLORIDA SENATE

. COMMITTEES:
Tallahassee, Florida 32398-1100 Fransportation, Chair

Agriculture

Appropriations Subcommittee on Finance and Tax

Appropriations Subcommittee on Transportation,
Tourism, and Economic Development

Education

Health Policy

SELECT COMMITTEE:
Select Committee on Patient Protection

SENATOR JEFF BRANDES and Affordable Care Act
22nd District

December 31, 2013

Senator Eleanor Sobel, Chair

Committee on Children, Families, and Elder Affairs
410 Senate Office Building

404 South Monroe Street

Tallahassee, L. 32399-1100

Chair Scbel:

Please place Senate Bill 308, Public Assistance Fraud, on the Children, Families, and Elder
Affairs Committee agenda at your earliest convenience.

Thank you for your consideration in this matter.

Sincerely,

/%//‘,4@,\

Senator Jeff Brandes

Cc: Claude Hendon, Staff Director

REPLY TO:
3 3637 Fourth Street North, Stite 101, St. Petersburg, Flosida 33704-130C (727) 552-2745
3 318 Senate Office Building, 404 South Monree Street, Tallahassee, Florida 32399-1100 (850) 487-5022

Senate’s Website: www.fisenafe.gov

DON GAETZ GARRETT RICHTER
President of the Senate - President Pro Tempore



THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Children, Families, and Elder Affairs

BILL: SB 762

INTRODUCER: Senator Detert

SUBJECT: Family Care Councils
DATE: March 3, 2014 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Crosier Hendon CF Favorable
2. GO
Summary:

SB 762 amends s. 393.502, F.S., to change membership eligibility of FCCs by allowing
grandparents to be members of Family Care Councils (FCCs). FCCs are local councils that
advise the Agency for Persons with Disabilities on the needs of self-advocates and their families.
It also clarifies that persons waiting to receive services may be members of FCCs.

The bill does not appear to have a fiscal impact on state or local government and provides for an
effective date of July 1, 2014.

Il. Present Situation:

The Agency for Persons with Disabilities (APD) was created to serve the needs of Floridians
with developmental disabilities. APD works in partnership with local communities and private
providers to assist people who have developmental disabilities and their families. APD serves
more than 50,000 individuals with autism, cerebral palsy, spina bifida, intellectual disabilities,
Down syndrome, and Prader-Willi syndrome.*

APD is unable to provide services to all individuals with developmental disabilities. Individuals
who are eligible for APD services are prioritized according to need and some individuals are
placed on a waiting list for services.?

In 1993, the Florida Legislature established Family Care Councils (FCCs) to advise on policy
issues relevant to the community and family support system in the local area.® FCCs are located

! Agency for Persons with Disabilities, About Us, available at http://apd.myflorida.com/about/ (last visited Feb. 24, 2014).
2 Agency for Persons with Disabilities, Waiting List, available at http://apd.myflorida.com/customers/waitlist (last visited
Feb. 24, 2014).

3 Section 393.502(7), F.S.
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within each service area of APD, of which there are 15.* Examples of services provided by APD
include adult day training, personal care services, and specialized therapies.®

The primary functions of the local FCCs are to:

e Assist in providing information and outreach to families;

e Review the effectiveness of services programs and make recommendations with respect to
program implementation;

e Advise the agency with respect to policy issues relevant to the community and family support
system in the local area; and

e Meet and share information with other local family care councils.®

Each local FCC must have between 10 and 15 members. Members of each FCC must be
recommended by a majority vote of the local FCC and then appointed by the Governor. Each
FCC must include the following members:
e At least three of the members of the council must be consumers.’
o One of these members must be a consumer who received services within the four years
prior to the date of recommendation, or the legal guardian of such a consumer.
e The remainder of the council members must be parents, guardians, or siblings of persons
with developmental disabilities who qualify for services pursuant to ch. 393, F.S.8

Il. Effect of Proposed Changes:

Section 1 of the bill amends the membership eligibility for FCCs. The bill allows grandparents
of persons with developmental disabilities who qualify for services pursuant to ch. 393, F.S., to
serve on FCCs. This section also clarifies that at least three members of the FCC shall be
individuals receiving or waiting to receive services from APD and one such member shall be an
individual who has been receiving services within the 4 years before the date of
recommendation.

Section 2 of the bill provides an effective date of July 1, 2014.
IV.  Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:

None.

4 Section 393.502(1), F.S.

5 Section 393.006(3), F.S.

6 Section 393.502(7), F.S.

" The term “consumers” is not defined in ch. 393, F.S., but is used by APD to refer to individuals eligible for APD services
per ch. 393, F.S. This includes both individuals receiving services and individuals on the waitlist to receive services.

8 Section 393.502(2)(a), F.S.
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C. Trust Funds Restrictions:
None.
V. Fiscal Impact Statement:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None
C. Government Sector Impact:
None
VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:
This bill substantially amends section 393.502 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By Senator Detert

28-00942-14 2014762
A bill to be entitled
An act relating to family care councils; amending s.
393.502, F.S.; revising the membership of the family
care council within each service area of the Agency
for Persons with Disabilities; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (2) of section
393.502, Florida Statutes, is amended to read:

393.502 Family care councils.—

(2) MEMBERSHIP.—

(b) At least three of the members of the council shall must

be individuals receiving or waiting to receive services from the

agency eensumers. One such member shall be an individual =&
eonsumer who has been receiving reeeised services within the 4

years before prier—te the date of recommendation—er—thelegal

guardian—of sueh = asumer. The remainder of the council

members shall be parents, grandparents, guardians, or siblings

of individuals who have persens—with developmental disabilities

and whe qualify for services pursuant to this chapter.
Section 2. This act shall take effect July 1, 2014.
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The Florida Senate

Committee Agenda Request

To: Senator Eleanor Sobel, Chair
Committee on Children, Families, and Elder Affairs

Subject: Committee Agenda Request

Date: February 6, 2014

I respectfully request that Senate Bill #762, relating to Family Care Councils, be placed on the:

[  committee agenda at your eatliest possible convenience.

%ﬁﬁ”

Senator Nancy C. Detert
Florida Senate, District 28

X next committee agenda.

EIVED
FEB 00 7t

Genate Committes
}i feqy ond Farnities

File signed original with committee office $-020 (03/2004)
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Children, Families, and Elder Affairs

BILL:

SB 786

INTRODUCER: Senator Latvala

SUBJECT: Discretionary Sales Surtaxes
DATE: March 3, 2014 REVISED:
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Summary:

SB 786 amends s. 212.055(2)(d), F.S., to allow a county to use the proceeds or interest accrued
from a duly adopted local government infrastructure surtax for the maintenance of transportation
infrastructure provided the local government ordinance authorizing such use is approved by a
majority of the members of the county governing authority and approved by a majority of the
electors of the county voting in a referendum on the surtax.

This bill creates s. 202.055(9), F.S., which authorizes a new discretionary sales surtax of up to
0.5 percent, or one half of one percent, for homeless services and facilities within the county
through the adoption of an ordinance passed by a majority of the members of the county
governing authority and approved by a majority of the electors of the county voting in a
referendum on the surtax.

The bill would have a positive fiscal impact on those local governments that adopt the surtax.
The bill has an effective date of July 1, 2014.

Present Situation:

Local Discretionary Sales Surtax

A “surtax” is an “additional tax imposed on something being taxed or on the primary tax itself.”

The Florida Statutes authorize counties to charge a discretionary sales surtax if the surtax is
specifically designated as a subsection of s. 212.055, F.S.?

1BLACK’S LAW DICTIONARY 704 (3rd ed. 2006)
2 Sections 212.054, 202.055, F.S.
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Section 212.055, F.S., authorizes counties to impose eight local discretionary sales surtaxes,
which are the:

Charter County and Regional Transportation System Surtax.
Local Government Infrastructure Surtax.

Small County Surtax.

Indigent Care and Trauma Center Surtax.

County Public Hospital Surtax.

School Capital Outlay Surtax.

e Voter-Approved Indigent Care Surtax; and

e Emergency Fire Rescue Services and Facilities Surtax.®

Currently, the maximum surtax actually imposed is 1.5 percent in several counties.* The
discretionary sales surtax is based on the rate in the county where the taxable goods or services
are sold, or delivered, and is levied in addition to the state tax.> The sales amount is not subject to
the tax if the property or service is delivered within a county that does not impose a surtax.®
Discretionary sales surtax applies to the first $5,000 on any item of tangible personal property.’
The $5,000 cap does not apply to:

sales of admissions,

sales of warranties,

sales and uses of services,

charges for prepaid calling arrangements,

leases, rental, and licenses to use real property or transient accommodations,

leases or renting of parking or storage space for motor vehicles in parking lots or garages,
docking or storage space in boat docks and marinas, and

tie-down or storage space for aircraft.®

Il. Effect of Proposed Changes:

Section 1 amends s. 212.055(2)(d), F.S., to allow for the use of the proceeds or interest accrued
from the levy of a local government infrastructure surtax for the maintenance of transportation
infrastructure if the local government ordinance authorizes such use and it is approved by a
referendum. Current law does not allow for proceeds and any interest to be used for the
operational expenses of infrastructure except in a county that has a population of fewer than
75,000 and pursuant to certain conditions.

3 Section 212.055(1)-(8), F.S.

4 Florida Department of Revenue, Discretionary Sales Surtax Information for Calendar Year 2014, available at
http://dor.myflorida.com/dor/forms/current/dr15dss_1113.pdf (listing the following counties as having a 1.5% surtax rate in
2014: Calhoun, Escambia, Gadsden, Jackson, Leon, Liberty, Madison, Monroe, and Walton.) (last visited Feb. 26, 2014).

5 Florida Department of Revenue, Florida’s Discretionary Sales Surtax, available at
http://dor.myflorida.com/dor/forms/current/gt800019.pdf (last visited Feb. 26, 2014).

61d.

71d. The surtax applies to the “sale, use, lease rental, or license to use any item of tangible personal property,” and tangible
personal property is “personal property that you can see, weigh, measure, or touch or is in any manner perceptible to the

senses, including electric power or energy.”
81d
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The bill creates s. 212.055(9), F.S., to add a ninth discretionary sales surtax, known as the
Homeless Services and Facilities Surtax, authorizing a county to levy up to 0.5 percent for
homeless services and facilities within the county. The surtax requires an ordinance that must
include a plan for the provision of services to qualified homeless residents and subject to the
approval by a majority of county electors voting in a referendum. A statement that includes a
brief description of the purposes to be funded by the surtax and conforms to the statutory
requirements must be included on the ballot.

Section 2 provides an effective date of July 1, 2014.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Sales tax would increase in a county if an ordinance is approved to levy the Homeless
Services and Facilities Surtax up to 0.5 percent.

C. Government Sector Impact:

The bill has not yet been reviewed by the Revenue Estimating Conference to determine
the revenue impact on state and local government, if any.

VI. Technical Deficiencies:
None.
VII. Related Issues:

None.
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VIII. Statutes Affected:
This bill substantially amends section 212.055 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By Senator Latvala

20-00826-14 2014786

A bill to be entitled
An act relating to discretionary sales surtaxes;
amending s. 212.055, F.S.; revising the uses of the
proceeds of the local government infrastructure surtax
to include the maintenance of transportation
infrastructure; authorizing a county to levy a
homeless services and facilities surtax; defining
“homeless services” and “homeless facilities”;
requiring an ordinance, referendum, and voter

approval; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (d) and (h) of subsection (2) of
section 212.055, Florida Statutes, are amended, and subsection
(9) is added to that section, to read:

212.055 Discretionary sales surtaxes; legislative intent;
authorization and use of proceeds.—It is the legislative intent
that any authorization for imposition of a discretionary sales
surtax shall be published in the Florida Statutes as a
subsection of this section, irrespective of the duration of the
levy. Each enactment shall specify the types of counties
authorized to levy; the rate or rates which may be imposed; the
maximum length of time the surtax may be imposed, if any; the
procedure which must be followed to secure voter approval, if
required; the purpose for which the proceeds may be expended;
and such other requirements as the Legislature may provide.

Taxable transactions and administrative procedures shall be as

provided in s. 212.054.
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(2) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX.—

(d) The proceeds of the surtax authorized by this
subsection and any accrued interest shall be expended by the
school district, within the county and municipalities within the
county, or, in the case of a negotiated joint county agreement,
within another county, to finance, plan, and construct
infrastructure; to acquire land for public recreation,
conservation, or protection of natural resources; to provide
loans, grants, or rebates to residential or commercial property
owners who make energy efficiency improvements to their
residential or commercial property, if a local government
ordinance authorizing such use is approved by referendum; or to
finance the closure of county-owned or municipally owned solid
waste landfills that have been closed or are required to be
closed by order of the Department of Environmental Protection.
Any use of the proceeds or interest for purposes of landfill
closure before July 1, 1993, is ratified. The proceeds and any
interest may not be used for the operational expenses of

infrastructure, except that a county may use the proceeds or

interest for the maintenance of transportation infrastructure if

the local government ordinance authorizing such use is approved

by referendum as provided in this subsection, and a county that

has a population of fewer than 75,000 and that is required to
close a landfill may use the proceeds or interest for long-term
maintenance costs associated with landfill closure. Counties, as
defined in s. 125.011, and charter counties may, in addition,
use the proceeds or interest to retire or service indebtedness

incurred for bonds issued before July 1, 1987, for

infrastructure purposes, and for bonds subsequently issued to
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refund such bonds. Any use of the proceeds or interest for
purposes of retiring or servicing indebtedness incurred for

refunding bonds before July 1, 1999, is ratified.

1. As used in Fer—thepurp £ this paragraph, the term
“infrastructure” means:

a. A Any fixed capital expenditure or fixed capital outlay
associated with the construction, reconstruction, or improvement
of public facilities that have a life expectancy of 5 or more
years and amy related land acquisition, land improvement,

design, and engineering costs.

b. A fire department vehicle, an emergency medical services

serviee vehicle, a sheriff’s office vehicle, a police department
vehicle, or any other vehicle, and the equipment necessary to
outfit the vehicle for its official use or equipment that has a
life expectancy of at least 5 years.

c. An Amy expenditure for the construction, lease, or
maintenance of, or provision of utilities or security for,
facilities, as defined in s. 29.008.

d. A Any fixed capital expenditure or fixed capital outlay
associated with the improvement of private facilities that have
a life expectancy of 5 or more years and that the owner agrees
to make available for use on a temporary basis as needed by a
local government as a public emergency shelter or a staging area
for emergency response equipment during an emergency officially
declared by the state or by the local government under s.
252.38. Such improvements are limited to those necessary to
comply with current standards for public emergency evacuation

shelters. The owner must enter into a written contract with the

local government providing the improvement funding to make the
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private facility available to the public for purposes of
emergency shelter at no cost to the local government for a
minimum of 10 years after completion of the improvement, which
includes a with—the provision that the obligation will transfer
to a amy subsequent owner until the end of the minimum period.

e. A Any land acquisition expenditure for a residential
housing project in which at least 30 percent of the units are
affordable to individuals or families whose total annual
household income does not exceed 120 percent of the area median
income adjusted for household size, if the land is owned by a
local government or by a special district that enters into a
written agreement with the local government to provide such
housing. The local government or special district may enter into
a ground lease with a public or private person or entity for
nominal or other consideration for the construction of the
residential housing project on land acquired pursuant to this
sub-subparagraph.

2. As used in Fer—the purp £ this paragraph, the term

“energy efficiency improvement” means an a# neryg aservation
and—effieieney improvement that reduces energy consumption
through conservation or a more efficient use of electricity,
natural gas, propane, or other forms of energy on the property,
including, but not limited to, air sealing; installation of
insulation; installation of energy-efficient heating, cooling,
or ventilation systems; installation of solar panels; building
modifications to increase the use of daylight or shade;
replacement of windows; installation of energy controls or

energy recovery systems; installation of electric vehicle

charging equipment; installation of systems for natural gas fuel
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as defined in s. 206.9951; and installation of efficient
lighting equipment.

3. Notwithstanding any other provision of this subsection,
a local government infrastructure surtax imposed or extended
after July 1, 1998, may allocate up to 15 percent of the surtax
proceeds for deposit into a trust fund within the county’s
accounts created for the purpose of funding economic development
projects having a general public purpose of improving local
economies, including the funding of operational costs and
incentives related to economic development. The ballot statement
must indicate the intention to make an allocation under the
authority of this subparagraph.

(h) Notwithstanding any other provision of this section, a
county may shad* not levy local option sales surtaxes authorized
under +m this subsection and subsections (3), (4), ard (5), and
(9) in excess of a combined rate of 1 percent.

(9) HOMELESS SERVICES AND FACILITIES SURTAX.—The governing

authority of a county may, by ordinance, levy a discretionary

sales surtax of up to 0.5 percent for homeless services and

facilities within the county as provided in this subsection.

(a) As used in this subsection, the term:

1. “Homeless facilities” includes, but is not limited to,

the purchase and construction or renovation of sites to serve as

central points of access, homeless housing, emergency housing,

and supportive housing.

2. “Homeless services” includes, but is not limited to,

outreach, intake, assessment, case management, homeless

prevention, emergency and supportive housing, temporary medical

respite, housing vouchers, transportation assistance, job
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readiness, job coaching, job development and placement, and

homeless data management.

(b) The ordinance adopted by the governing authority

providing for the imposition of the surtax must also include a

plan for providing services to qualified homeless residents.

(c) Upon the adoption of the ordinance, the levy of the

surtax shall be placed on the ballot of a regularly scheduled

election by the governing authority enacting the ordinance. A

statement that includes a brief description of the purposes to

be funded by the surtax and conforms to the requirements of s.

101.161 must be included in the ballot. The ordinance shall take

effect if approved by a majority of the electors of the county

voting in a referendum held for such purpose.

Section 2. This act shall take effect July 1, 2014.
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SENATOR JACK LATVALA
20th District

-CEIVED

February 6, 2014

FEB 07 2
The Honorable Senator Eleanor Sobel, Chair S‘@ﬁ%‘%i@ Commities
Senate Committee on Children, Families, and Elder Affairs Childven and Families
520 Knott Building
404 South Monroe Street

Tallahassee, F1. 32399-1100
Dear Chair Sobel:

1 respectfully request that Senate Bill 786/Discretionary Sales Surtaxes be placed on the agenda
of the Senate Committee on Children, Families, and Elder Affairs at your earliest convenience.

The purpose of this bill is to add a ninth type of local discretionary sales surtax to fund homeless
services, providing for local residents to vote on use and amount needed by their county. While
the need for assistance for the homeless has risen, the ability to fund and access resources to
serve these most vulnerable Floridians has steadily declined.

If you have any questions regarding this legislation, please contact me. Thank you for your
consideration.

Sincerely,

it

Jack Latvala
State Senator
District 20

Ce: Claude Hendon, Staff Director; Lynn Wells Administrative Assistant

REPLY TO:
¥ 26133 U.S. Highway 19 Norih, Suite 201 Clearwater, FL 33763 (727) 783-2797
{1 408 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32398-1100 (850) 487-5020

Senate's Website: wavw.flsenale.gov

Don Gaetz Garrett Richfer
President of the Senate President Pro Tempore
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A bill to be entitled
An act relating to persons providing child welfare
services; amending s. 402.40, F.S.; revising
legislative intent; providing requirements for persons
providing child welfare services; providing an
exception; creating s. 402.402, F.S.; providing
education requirements for child protective
investigators and child protective investigation
supervisors; providing a timeline for implementation
of such requirements; providing for exemptions;
requiring a report to the Governor and the Legislature
by a specified date; creating s. 402.403, F.S.;
establishing a tuition exemption program for child
protective investigators; providing eligibility
requirements; creating s. 402.404, F.S.; establishing
a student loan forgiveness program for child
protective investigators; providing eligibility
requirements; providing requirements for the program;
authorizing the department to adopt rules; creating s.
1004.615, F.S.; establishing the Florida Institute for
Child Safety in the Department of Children and
Families; providing the purpose of the institute;
requiring the institute to contract and work with
specified entities; providing duties and
responsibilities of the institute; providing for the
administration of the institute; requiring a report to
the Governor and the Legislature by a specified date;
amending s. 1009.25, F.S.; exempting tuition and fees

for specified child protective investigators and child
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586-01010B-14
protection investigation supervisors; repealing s.
402.401, F.S., relating to the Florida Child Welfare
Student Loan Forgiveness Program; repealing s.
1004.61, F.S., relating to partnerships to develop

child protection workers; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 402.40, Florida Statutes, is amended to
read:

402.40 Child welfare training and certification.—

(1) LEGISLATIVE INTENT.—In order to enable the state to
provide a systematic approach to staff development and training
for persons providing child welfare services which £hat will
meet the needs of such staff in their discharge of duties, it is
the intent of the Legislature that the Department of Children
and Families Famity—Serviees work in collaboration with the
child welfare stakeholder community, including department-
approved third-party credentialing entities, to ensure that

staff have the knowledge, skills, and abilities necessary to

competently provide child welfare services. F—3s—theintent—of
+ 1 T o1 al ad+qq0 +1 ~ 1+ N N N NS S I R —NE S T P I B W S~ T | 1 £
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oo TV I OTNO LI CTT 1O o C OO CTT j U & R E i ) (@R uAw MMM T TITTCTO TS (& t/J_UJ_\_,;_);_)_LUJ.J.L/L_L

Legislature further intends that certification and training
programs will aid in the reduction of poor staff morale and of
staff turnover, will positively impact on the quality of

decisions made regarding children and families who require
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assistance from programs providing child welfare services, and
will afford better quality care of children who must be removed
from their families.

(2) REQUIREMENTS FOR PERSONS PROVIDING CHILD WELFARE
SERVICES,; EXCEPTIONS.-

(a) Each person providing child welfare services who is

employed by a community-based care lead agency or subcontractor

is required to earn and maintain a professional certification

from a professional credentialing entity that is approved by the

department.

(b) Each person who is employed by the department or a

sheriff’s office as a child protective investigator or a child

protection investigation supervisor who has a bachelor’s or

master’s degree in social work from a college or university

social work program accredited by the Council on Social Work

Education is exempt from the certification requirements of this

section.

(3)+42)> DEFINITIONS.—As used in this section, the term:

(a) “Child welfare certification” means a professional
credential awarded by a department-approved third-party
credentialing entity to individuals demonstrating core
competency in any child welfare practice area.

(b) “Child welfare services” means any intake, protective
investigations, preprotective services, protective services,
foster care, shelter and group care, and adoption and related
services program, including supportive services and supervision
provided to children who are alleged to have been abused,

abandoned, or neglected or who are at risk of becoming, are

alleged to be, or have been found dependent pursuant to chapter
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39.

(c) “Core competency” means the minimum knowledge, skills,
and abilities necessary to carry out work responsibilities.

(d) “Person providing child welfare services” means a
person who has a responsibility for supervisory, direct care, or
support-related work in the provision of child welfare services
pursuant to chapter 39.

(e) “Preservice curriculum” means the minimum statewide
training content based upon the core competencies which is made
available to all persons providing child welfare services.

(f) “Third-party credentialing entity” means a department-
approved nonprofit organization that has met nationally
recognized standards for developing and administering
professional certification programs.

iél+%+ THIRD-PARTY CREDENTIALING ENTITIES.—The department
shall approve one or more third-party credentialing entities for
the purpose of developing and administering child welfare
certification programs for persons who provide child welfare
services. A third-party credentialing entity shall request such
approval in writing from the department. In order to obtain
approval, the third-party credentialing entity must:

(a) Establish professional requirements and standards that
applicants must achieve in order to obtain a child welfare
certification and to maintain such certification.

(b) Develop and apply core competencies and examination
instruments according to nationally recognized certification and
psychometric standards.

(c) Maintain a professional code of ethics and a

disciplinary process that apply to all persons holding child
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welfare certification.

(d) Maintain a database, accessible to the public, of all
persons holding child welfare certification, including any
history of ethical violations.

(e) Require annual continuing education for persons holding
child welfare certification.

(f) Administer a continuing education provider program to
ensure that only qualified providers offer continuing education
opportunities for certificateholders.

(5)+4)» CHILD WELFARE TRAINING TRUST FUND.—

(a) There is created within the State Treasury a Child
Welfare Training Trust Fund to be used by the department ef
Ehildren—and Famity—Serviees for the purpose of funding the
professional development of persons providing child welfare
services.

(b) One dollar from every noncriminal traffic infraction
collected pursuant to s. 318.14(10) (b) or s. 318.18 shall be
deposited into the Child Welfare Training Trust Fund.

(c) In addition to the funds generated by paragraph (b),
the trust fund shall receive funds generated from an additional
fee on birth certificates and dissolution of marriage filings,
as specified in ss. 382.0255 and 28.101, respectively, and may
receive funds from any other public or private source.

(d) Funds that are not expended by the end of the budget
cycle or through a supplemental budget approved by the
department shall revert to the trust fund.

(6)45> CORE COMPETENCIES.—

(a) The department ef~tChildren—and FamilyServiees shall

approve the core competencies and related preservice curricula
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that ensures that each person delivering child welfare services
obtains the knowledge, skills, and abilities to competently
carry out his or her work responsibilities.

(b) The identification of these core competencies and
development of preservice curricula shall be a collaborative
effort that includes professionals who have expertise in child
welfare services, department-approved third-party credentialing
entities, and providers that will be affected by the curriculum,
including, but not limited to, representatives from the
community-based care lead agencies, sheriffs’ offices conducting
child protection investigations, and child welfare legal
services providers.

(c) Community-based care agencies, sheriffs’ offices, and
the department may contract for the delivery of preservice and
any additional training for persons delivering child welfare
services if the curriculum satisfies the department-approved
core competencies.

(d) Department-approved credentialing entities shall, for a
period of at least 12 months after implementation of the third-
party child welfare certification programs, grant reciprocity
and award a child welfare certification to individuals who hold
current department-issued child welfare certification in good
standing, at no cost to the department or the certificateholder.

(7)46)> ADOPTION OF RULES.—The department efEhitdren—and

Famity—Serviees shall adopt rules mreeessary to administer

eogt—the provisiens—ef this section.
t

i

Section 2. Section 402.402, Florida Statutes, is created to
read:

402.402 Child protective investigators; child protection
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investigation supervisors.-

(1) CHILD PROTECTIVE INVESTIGATION STAFF REQUIREMENTS.—

(a) Child protective investigators and child protective

investigation supervisors hired on or after July 1, 2014, by the

department or a sheriff’s office must have a bachelor’s degree

or a master’s degree in social work from a college or university

social work program accredited by the Council on Social Work

Education. Child protective investigators and child protective

investigation supervisors employed by the department or a

sheriff’s office before July 1, 2014, who do not have the

required bachelor’s or master’s degree are subject to the

staffing requirements provided in paragraph (b) and may apply

for an exemption under paragraph (c).

(b) The staffing requirements in this subsection shall be

phased in over a 4-year period. At the end of the 2014-2015

fiscal year, at least 25 percent of the department’s child

protective investigators and child protective investigation

supervisors and a sheriff’s child protective investigators and

child protective investigation supervisors must meet the

requirements of this subsection. At the end of the 2015-2016

fiscal year, at least 50 percent of the department’s child

protective investigators and child protective investigation

supervisors and a sheriff’s child protective investigators and

child protective investigation supervisors must meet the

requirements of this subsection. At the end of the 2016-2017

fiscal year, at least 75 percent of the department’s child

protective investigators and child protective investigation

supervisors and a sheriff’s child protective investigators and

child protective investigation supervisors must meet the
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requirements of this subsection. At the end of the 2017-2018

fiscal year, 100 percent of the department’s child protective

investigators and child protective investigation supervisors and

a sheriff’s child protective investigators and child protective

investigation supervisors must meet the requirements of this

subsection.

(c) The secretary of the department and the sheriff may

exempt an individual child protective investigator or child

protective investigation supervisor from the requirements in

paragraphs (a) and (b) on a case-by-case basis. The secretary of

the department and the sheriff must specify in writing the

individual employee and state the reasons that it is in the best

interest of the state for the individual to be exempt from the

requirements of this subsection.

(2) REPORT.—By August 1, 2014, and annually thereafter, the

secretary of the department shall report to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives compliance with the requirements of subsection

(1) as well as the number and location of employees exempted

from the requirements. A sheriff who provides child protection

services shall report information to the secretary of the

department regarding the progress of his or her office in

meeting the requirements of subsection (1).

(3) EXEMPTION.—A child protective investigator or child

protection investigation supervisor employed by the department

or a sheriff’s office who meets the requirements of subsection

(1) is exempt from s. 402.40.

Section 3. Section 402.403, Florida Statutes, is created to

read:
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402.403 Child Protective Investigator Tuition Exemption

Program.—

(1) There is established within the department the Child

Protective Investigator Tuition Exemption Program for the

purpose of retaining high-performing individuals who are

employed as child protective investigators or child protection

investigation supervisors with the department or sheriff’s

office and who do not have a bachelor’s degree or master’s

degree in social work. The department or sheriff’s office may

exempt tuition and fees to a state university for an applicant

who 1s:

(a) Employed as a child protective investigator or child

protection investigation supervisor by the department or

sheriff’s office and who receives personnel evaluations

indicating a high level of performance; or

(b) Enrolled in an upper-division undergraduate or graduate

level college or university social work program accredited by

the Council on Social Work Education which leads to either a

bachelor’s degree or a master’s degree in social work.

(2) To the greatest extent possible, the college or

university social work program shall consider the training

completed and experience of the child protective investigator or

child protection investigation supervisor in granting credit

towards the degree.

Section 4. Section 402.404, Florida Statutes, is created to

read:

402.404 Child Protective Investigator Student Loan

Forgiveness Program.—

(1) There is established within the department the Florida
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Child Protective Investigator Student Loan Forgiveness Program.

The purpose of the program is to increase employment and

retention of high-performing individuals who have either a

bachelor’s degree or a master’s degree in social work as child

protective investigators or child protection investigation

supervisors with the department or sheriff’s office by making

payments toward loans received by students from federal or state

programs or commercial lending institutions for the support of

postsecondary study in accredited social work programs.

(2) In order to be eligible for the program, a candidate

must be employed as a child protective investigator or child

protection investigation supervisor by the department or a

sheriff’s office, must receive a personnel evaluation indicating

a high level of performance, and must have graduated from an

accredited social work program with either a bachelor’s degree

or a master’s degree in social work.

(3) Only loans to pay the costs of tuition, books, and

living expenses shall be covered.

(4) The department may make loan payments of up to $3,000

each year for up to 4 years on behalf of selected graduates of

an accredited social work program from the funds appropriated

for this purpose. All payments are contingent upon continued

proof of employment as a child protective investigator or a

child protection investigation supervisor with the department or

sheriff’s office and made directly to the holder of the loan.

(5) A student who receives a tuition exemption pursuant to

s. 402.403 is not eligible to participate in the Child

Protective Investigator Student Loan Forgiveness Program.

(6) The department may adopt rules to administer this
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section.

Section 5. Section 1004.615, Florida Statutes, 1is created
to read:

1004.615 Florida Institute for Child Safety.-

(1) There is established the Florida Institute for Child

Safety in the Department of Children and Families. The purpose

of the institute is to advance the well-being of children and

families by improving the performance of child protection and

child welfare services through research, policy analysis,

evaluation, and leadership development. The institute shall

consist of a consortium of public and private universities

offering degrees in social work and shall be housed within the

College of Social Work of the Florida State University.

(2) Using such resources as authorized in the General

Appropriations Act, the Department of Children and Families

shall contract with the institute for performance of the duties

described in subsection (4).

(3) The institute shall work with the department, sheriffs,

community-based care lead agencies, community-based care

provider organizations, and other partners who contribute to and

participate in providing child protection and child welfare

services.

(4) The duties and responsibilities of the institute

include the following:

(a) Maintain a program of research that contributes to

scientific knowledge and informs both policy and practice

related to child safety, permanency, and child and family well-

being.

(b) Advise the department and other organizations
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participating in the child protection and child welfare process

regarding scientific evidence on policy and practice related to

child safety, permanency, and child and family well-being.

(c) Assess the performance of child protection and child

welfare services based on specific outcome measures.

(d) Evaluate the scope and effectiveness of preservice and

inservice training for child protection and child welfare

workers.

(e) Advise and assist the department in efforts to improve

preservice and inservice training for child protection and child

welfare workers.

(f) Assess the readiness of social work graduates to assume

job responsibilities in the child protection and child welfare

system and identify gaps in education that can be addressed

through the modification of curricula or the establishment of

industry certifications.

(g) Develop and maintain a program of professional support

including training courses and consulting services that assist

both individuals and organizations in implementing adaptive and

resilient responses to workplace stress.

(h) Participate in the department’s critical incident

response team and assist in the preparation of reports about

such incidents.

(i) Identify effective policies and best practices,

including innovations in management of human service

organizations and communicate these findings to the department

and other organizations participating in the child protection

and child welfare process.

(5) The institute shall be administered by a director who
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is appointed by the President of the Florida State University.

The director’s office shall be located at the Florida State

University. Other universities participating in the consortium

shall also provide facilities, staff, and other resources to the

institute to establish statewide access to institute programs

and services. The director must be a child welfare professional

and must hold a faculty appointment in the College of Social

Work. The director is responsible for overall management of the

institute and for developing and executing the work plan

consistent with the responsibilities in subsection (4).

(6) By January 15 of each year, the institute shall provide

a written report to the Governor, the President of the Senate,

and the Speaker of the House of Representatives which outlines

its activities in the preceding year, reports significant

research findings as well as results of other programs, and

provides specific recommendations for improving child protection

and child welfare services.

Section 6. Paragraph (h) is added to subsection (1) of
section 1009.25, Florida Statutes, to read:

1009.25 Fee exemptions.—

(1) The following students are exempt from the payment of
tuition and fees, including lab fees, at a school district that
provides workforce education programs, Florida College System
institution, or state university:

(h) A child protective investigator or a child protection

investigation supervisor employed by the Department of Children

and Families or a sheriff’s office who is enrolled in an

accredited bachelor’s degree or master’s degree in social work

program pursuant to s. 402.403.

Page 13 of 14

CODING: Words strieken are deletions; words underlined are additions.




378
379
380

Florida Senate - 2014

586-01010B-14
Section 7.
Section 8.

Section 9.

Section 402.401, Florida Statutes, is repealed.

Section 1004.61, Florida Statutes, is repealed.

This act shall take effect July 1, 2014.
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A bill to be entitled
An act relating to child welfare; amending s. 20.19,
F.S.; requiring the secretary of the department to
appoint an Assistant Secretary for Child Welfare;
providing requirements for such position; amending s.
39.01, F.S.; defining the term “sibling”; conforming a
cross-reference; creating s. 39.2015, F.S.; requiring
the department to conduct specified investigations
using critical incident rapid response teams;
providing requirements for such investigations;
providing requirements for the team; authorizing the
team to access specified information; requiring the
cooperation of specified agencies and organizations;
providing for reimbursement of team members; requiring
a report; requiring the secretary to develop specified
guidelines for investigations; requiring the secretary
to appoint an advisory committee; amending s. 39.202,
F.S.; authorizing access to specified records in the
event of the death of a child which was reported to
the department’s child abuse hotline; creating s.
39.2022, F.S.; providing legislative intent; requiring
the department to publish specified information on its
website if the death of a child is reported to the
child abuse hotline; prohibiting specified information
from being released; providing requirements for the
release of information in the child’s records;
prohibiting release of information that identifies the
person who reports an incident to the child abuse

hotline; amending s. 39.402, F.S.; requiring the

Page 1 of 65

CODING: Words strieken are deletions; words underlined are additions.




30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2014

586-01925-14

department to make a reasonable effort to keep
siblings together when they are placed in out-of-home
care under certain circumstances; providing for
sibling visitation under certain circumstances;
amending s. 39.701, F.S.; requiring the court to
consider contact among siblings in judicial reviews;
authorizing the court to remove specified disabilities
of nonage at judicial reviews; amending s. 39.802,
F.S.; requiring a petition for the termination of
parental rights to be signed under ocath stating the
petitioner’s good faith in filing the petition;
amending s. 383.402, F.S.; requiring the review of all
deaths of children which occur in the state and are
reported to the department’s child abuse hotline;
revising the due date for a report; providing a
directive to the Division of Law Revision and
Information; creating part V of ch. 409, F.S.;
creating s. 409.986, F.S.; providing legislative
findings and intent; defining terms; creating s.
409.987, F.S.; providing for the procurement of
community-based care lead agencies; providing
requirements for contracting as a lead agency;
creating s. 409.988, F.S.; providing the duties of a
community-based care lead agency; providing licensure
requirements for a lead agency; creating s. 409.990,
F.S.; providing for the allocation of funds for
community-based lead care agencies; transferring,
renumbering, and amending s. 409.16713, F.S.;

conforming a cross-reference; creating s. 409.992,
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F.S.; providing requirements for community-based care
lead agency expenditures; creating s. 409.993, F.S.;
providing findings; providing for lead agency and
subcontractor liability; providing limitations on
damages; transferring, renumbering, and amending s.
409.1675, F.S.; conforming cross-references and
terminology; creating s. 409.996, F.S.; providing
duties of the department relating to community-based
care; creating s. 409.997, F.S.; providing goals for
the department and specified entities; requiring the
department to maintain a comprehensive, results-
oriented accountability system; providing
requirements; requiring the department to establish a
technical advisory panel; providing requirements for
the panel; requiring the department to make the
results of the system public; requiring a report to
the Governor and the Legislature; creating s. 409.998,
F.S.; requiring the department to establish community-
based care alliances; specifying responsibilities of
the alliances; providing for membership of the
alliance; providing for compensation of and
requirements for alliance members; repealing s.
20.19(4), F.S., relating to community alliances;
repealing ss. 409.1671, 409.16715, and 409.16745,
F.S., relating to foster care and related services,
therapy treatments, and the community partnership
matching grant program, respectively; amending ss.
39.201, 409.1676, 409.1677, 409.906, 409.912,
409.91211, and 420.628, F.S.; conforming cross-
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references; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (3) through (5) of section
20.19, Florida Statutes, are redesignated as subsections (4)
through (6), respectively, a new subsection (3) is added to that
section, and subsection (2) of that section is amended, to read:

20.19 Department of Children and Families.—There is created
a Department of Children and Families.

(2) SECRETARY OF CHILDREN AND FAMILIES; DEPUTY SECRETARY.-—

(a) The head of the department is the Secretary of Children
and Families. The secretary is appointed by the Governor,
subject to confirmation by the Senate. The secretary serves at
the pleasure of the Governor.

(b) The secretary shall appoint a deputy secretary who
shall act in the absence of the secretary. The deputy secretary
is directly responsible to the secretary, performs such duties
as are assigned by the secretary, and serves at the pleasure of
the secretary.

(3) ASSISTANT SECRETARIES.—

(a) Child Welfare.—

1. The secretary shall appoint an Assistant Secretary for

Child Welfare to lead the department in carrying out its duties

and responsibilities for child protection and child welfare. The

individual appointed to this position shall serve at the

pleasure of the secretary.

2. The assistant secretary must have an advanced degree in

social work and at least 7 years of experience working in
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117 organizations delivering child protective or child welfare

118 services.

119 (b) Substance Abuse and Mental Health.—

120 +e)r1. The secretary shall appoint an Assistant Secretary
121 for Substance Abuse and Mental Health. The assistant secretary
122 shall serve at the pleasure of the secretary and must have

123 expertise in both areas of responsibility.

124 2. The secretary shall appoint a Director for Substance

125| Abuse and Mental Health who has the requisite expertise and

126| experience to head the state’s Substance Abuse and Mental Health
127| Program Office.

128 Section 2. Present subsections (70) through (76) of section
129 39.01, Florida Statutes, are redesignated as subsections (71)
130 through (77), respectively, a new subsection (70) is added to
131 that section, and subsection (27) is amended, to read:

132 39.01 Definitions.—When used in this chapter, unless the
133 context otherwise requires:

134 (27) “District administrator” means the chief operating

135| officer of each service district of the department as defined in
136 s. 20.1945)> and, where appropriate, includes any district

137 administrator whose service district falls within the boundaries

138| of a judicial circuit.

139 (70) “Sibling” means:

140 (a) A child who shares a birth parent or legal parent with
141 one or more other children; or

142 (b) Children who have lived together in a family and

143 identify themselves as siblings.

144 Section 3. Section 39.2015, Florida Statutes, is created to
145 read:
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39.2015 Critical incident rapid response team.—

(1) The department shall conduct an immediate investigation

of fatalities or other serious incidents involving children

using critical incident rapid response teams as provided in

subsection (2). The purpose of such investigation is to identify

root causes and rapidly determine the need to change policies

and practices related to child protection and child welfare.

(2) An immediate onsite investigation conducted by a

critical incident rapid response team is required for all child

fatalities reported to the department if the child or another

child in his or her family was the subject of a verified report

of suspected abuse or neglect in the previous 12 months. The

secretary of the department may also direct an immediate

investigation for other cases involving serious injury to a

child.

(3) Each investigation shall be conducted by a team of at

least five qualified and experienced professionals selected from

employees of the department, community-based care lead agencies,

other provider organizations, faculty from the institute created

pursuant to s. 1004.615, or any other persons with expertise in

child protection. The secretary shall appoint a team leader for

each group assigned to an investigation.

(4) An investigation shall be initiated as soon as

possible, but not later than 2 business days after the case is

reported to the department. A preliminary report on each case

shall be provided to the secretary no later than 30 days after

the investigation begins.

(5) Each member of the team is authorized to access all

information in the case file.
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(6) All employees of the department or other state agencies

and all personnel from contracted provider organizations are

required to cooperate with the investigation by participating in

interviews and timely responding to any requests for

information.

(7) The secretary shall develop cooperative agreements with

other entities and organizations as may be necessary to

facilitate the work of the team.

(8) The members of the team may be reimbursed by the

department for per diem, mileage, and other reasonable expenses

as provided in s. 112.061.

(9) Upon completion of the investigation, a final report

shall be made available to organizations involved in the child

welfare system and to the public through the department’s

website.

(10) The secretary, in conjunction with the institute

established pursuant to s. 1004.615, shall develop guidelines

for investigations conducted by critical incident rapid response

teams. Such guidelines must direct the teams in the conduct of a

root-cause analysis that identifies, classifies, and attributes

responsibility for both direct and latent causes for the death

or other incident, including organizational factors,

preconditions, and specific acts or omissions resulting from

either error or a violation of procedures.

(11) The secretary shall appoint an advisory committee to

review investigative reports from the critical incident rapid

response teams and make recommendations to improve policies and

practices related to child protection services and child welfare

services.
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Section 4. Paragraph (o) of subsection (2) of section
39.202, Florida Statutes, is amended to read:

39.202 Confidentiality of reports and records in cases of
child abuse or neglect.—

(2) Except as provided in subsection (4), access to such
records, excluding the name of the reporter which shall be
released only as provided in subsection (5), shall be granted
only to the following persons, officials, and agencies:

(0) Any person, in the event of the death of a child

Hh

reported to the child abuse hotline determined—to—bearesutt—eo

abuse——abandeonment—orneglteet. Information identifying the

person reporting abuse, abandonment, or neglect may skhatdt not be

released. Any information otherwise made confidential or exempt
by law may shatt not be released pursuant to this paragraph. The

information released pursuant to this paragraph must meet the

requirements of s. 39.2022.

Section 5. Section 39.2022, Florida Statutes, is created to
read:
39.2022 Public disclosure of child deaths reported to the

child abuse hotline.—

(1) It is the intent of the Legislature to provide prompt

disclosure of the basic facts of all deaths of children from

birth through 18 years of age which occur in this state and

which are reported to the department’s child abuse hotline.

Disclosure shall be posted on the department’s public website.

This section does not limit the public access to records under

any other provision of law.

(2) If a child death is reported to the child abuse

hotline, the department shall post on its website all of the
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following:
(a) Name of the child.
(b) Date of birth, race, and gender of the child.
(c) Date of the child’s death.

(d) Allegations of the cause of death or the preliminary

cause of death.

(e) County and placement of the child at the time of the

incident leading to the child’s death, if applicable.

(f) Name of the community-based care lead agency, case

management agency, or out-of-home licensing agency responsible

for the child, family, or licensed caregiver, if applicable.

(g) The relationship of any alleged offender to the child.

(h) The agency conducting the investigation into the death
of the child.

(1) Whether the child has been the subject of any prior

verified reports to the department’s child abuse hotline.

(3) The department may not release the following

information concerning a death of a child:

(a) Information about the siblings of the child.

(b) Attorney-client communications.

(c) Any information if the release of such information

would jeopardize a criminal investigation.

(d) Any information that is confidential or exempt under

state or federal law.

(4) If the death of a child is determined to be the result

of abuse, neglect, or abandonment, the department may release

information in the child’s record to any person. Information

identifying the person reporting abuse, abandonment, or neglect

may not be released. Any information otherwise made confidential
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or exempt by law may not be released pursuant to this

subsection.

Section 6. Paragraph (h) of subsection (8) and subsection
(9) of section 39.402, Florida Statutes, are amended to read:

39.402 Placement in a shelter.—

(8)

(h) The order for placement of a child in shelter care must
identify the parties present at the hearing and must contain
written findings:

1. That placement in shelter care is necessary based on the
criteria 1in subsections (1) and (2).

2. That placement in shelter care is in the best interest
of the child.

3. That continuation of the child in the home is contrary
to the welfare of the child because the home situation presents
a substantial and immediate danger to the child’s physical,
mental, or emotional health or safety which cannot be mitigated
by the provision of preventive services.

4. That based upon the allegations of the petition for
placement in shelter care, there is probable cause to believe
that the child is dependent or that the court needs additional
time, which may not exceed 72 hours, in which to obtain and
review documents pertaining to the family in order to
appropriately determine the risk to the child.

5. That the department has made reasonable efforts to
prevent or eliminate the need for removal of the child from the
home. A finding of reasonable effort by the department to
prevent or eliminate the need for removal may be made and the

department is deemed to have made reasonable efforts to prevent
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291 or eliminate the need for removal if:
292 a. The first contact of the department with the family
293| occurs during an emergency;
294 b. The appraisal of the home situation by the department
295 indicates that the home situation presents a substantial and
296 immediate danger to the child’s physical, mental, or emotional
297 health or safety which cannot be mitigated by the provision of
298| preventive services;
299 c. The child cannot safely remain at home, either because
300 there are no preventive services that can ensure the health and
301 safety of the child or because, even with appropriate and
302 available services being provided, the health and safety of the
303 child cannot be ensured; or
304 d. The parent or legal custodian is alleged to have
305 committed any of the acts listed as grounds for expedited
306 termination of parental rights in s. 39.806(1) (f)-(1i).
307 6. That the department has made reasonable efforts to keep

308 siblings together if they are removed and placed in out-of-home

309 care unless such a placement is not in the best interest of each

310 child. The department shall report to the court its efforts to

311| place siblings together unless the court finds that such

312| placement is not in the best interest of a child or his or her
313 sibling.
314 7.6+~ That the court notified the parents, relatives that

315 are providing out-of-home care for the child, or legal
316 custodians of the time, date, and location of the next
317| dependency hearing and of the importance of the active

318| participation of the parents, relatives that are providing out-

319| of-home care for the child, or legal custodians in all
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proceedings and hearings.

8.7+ That the court notified the parents or legal
custodians of their right to counsel to represent them at the
shelter hearing and at each subsequent hearing or proceeding,
and the right of the parents to appointed counsel, pursuant to
the procedures set forth in s. 39.013.

9.8+ That the court notified relatives who are providing
out-of-home care for a child as a result of the shelter petition
being granted that they have the right to attend all subsequent
hearings, to submit reports to the court, and to speak to the
court regarding the child, if they so desire.

(9) (a) At any shelter hearing, the department shall provide
to the court a recommendation for scheduled contact between the
child and parents, if appropriate. The court shall determine
visitation rights absent a clear and convincing showing that
visitation is not in the best interest of the child. Any order
for visitation or other contact must conform to the—preovisiens
ef s. 39.0139. If visitation is ordered but will not commence
within 72 hours of the shelter hearing, the department shall
provide justification to the court.

(b) If siblings who are removed from the home cannot be

placed together, the department shall provide to the court a

recommendation for frequent visitation or other ongoing

interaction between the siblings unless this interaction would

be contrary to a sibling’s safety or well-being. If visitation

among siblings is ordered but will not commence within 72 hours

of the shelter hearing, the department shall provide

justification to the court for the delay.

Section 7. Paragraph (c) of subsection (2) and paragraph
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(a) of subsection (3) of section 39.701, Florida Statutes, are
amended to read:

39.701 Judicial review.—

(2) REVIEW HEARINGS FOR CHILDREN YOUNGER THAN 18 YEARS OF
AGE.—

(c) Review determinations.—The court and any citizen review
panel shall take into consideration the information contained in
the social services study and investigation and all medical,
psychological, and educational records that support the terms of
the case plan; testimony by the social services agency, the
parent, the foster parent or legal custodian, the guardian ad
litem or surrogate parent for educational decisionmaking if one
has been appointed for the child, and any other person deemed
appropriate; and any relevant and material evidence submitted to
the court, including written and oral reports to the extent of
their probative value. These reports and evidence may be
received by the court in its effort to determine the action to
be taken with regard to the child and may be relied upon to the
extent of their probative value, even though not competent in an
adjudicatory hearing. In its deliberations, the court and any
citizen review panel shall seek to determine:

1. If the parent was advised of the right to receive
assistance from any person or social service agency in the
preparation of the case plan.

2. If the parent has been advised of the right to have
counsel present at the judicial review or citizen review
hearings. If not so advised, the court or citizen review panel
shall advise the parent of such right.

3. If a guardian ad litem needs to be appointed for the

Page 13 of 65

CODING: Words strieken are deletions; words underlined are additions.




378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406

Florida Senate - 2014

586-01925-14

child in a case in which a guardian ad litem has not previously
been appointed or if there is a need to continue a guardian ad
litem in a case in which a guardian ad litem has been appointed.

4. Who holds the rights to make educational decisions for
the child. If appropriate, the court may refer the child to the
district school superintendent for appointment of a surrogate
parent or may itself appoint a surrogate parent under the
Individuals with Disabilities Education Act and s. 39.0016.

5. The compliance or lack of compliance of all parties with
applicable items of the case plan, including the parents’
compliance with child support orders.

6. The compliance or lack of compliance with a wvisitation
contract between the parent and the social service agency for
contact with the child, including the frequency, duration, and
results of the parent-child visitation and the reason for any
noncompliance.

7. The frequency, kind, and duration of sibling contacts

among siblings who have been separated during placement, as well

as any efforts undertaken to reunite separated siblings if doing

so i1s in the best interest of the child.

8.7+ The compliance or lack of compliance of the parent in
meeting specified financial obligations pertaining to the care
of the child, including the reason for failure to comply, if
applicable swvehds—+theease.

9.8+ Whether the child is receiving safe and proper care
according to s. 39.6012, including, but not limited to, the
appropriateness of the child’s current placement, including
whether the child is in a setting that is as family-like and as

close to the parent’s home as possible, consistent with the
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child’s best interests and special needs, and including
maintaining stability in the child’s educational placement, as
documented by assurances from the community-based care provider
that:

a. The placement of the child takes into account the
appropriateness of the current educational setting and the
proximity to the school in which the child is enrolled at the
time of placement.

b. The community-based care agency has coordinated with
appropriate local educational agencies to ensure that the child
remains in the school in which the child is enrolled at the time
of placement.

10.9+ A projected date likely for the child’s return home
or other permanent placement.

11.36~ When appropriate, the basis for the unwillingness or
inability of the parent to become a party to a case plan. The
court and the citizen review panel shall determine if the
efforts of the social service agency to secure party
participation in a case plan were sufficient.

12.33~ For a child who has reached 13 years of age but is
not yet 18 years of age, the adequacy of the child’s preparation
for adulthood and independent living.

13.3+2+ If amendments to the case plan are required.
Amendments to the case plan must be made under s. 39.6013.

(3) REVIEW HEARINGS FOR CHILDREN 17 YEARS OF AGE.-—

(a) In addition to the review and report required under
paragraphs (1) (a) and (2) (a), respectively, the court shall hold
a judicial review hearing within 90 days after a child’s 17th

birthday. The court shall also issue an order, separate from the
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order on judicial review, that the disability of nonage of the

child has been removed pursuant to ss. 743.044, 743.045, and

743.046, and for any of these disabilities that the courts finds
is in the child’s best interest to remove. The court s+—743-645

ara shall continue to hold timely judicial review hearings. If
necessary, the court may review the status of the child more
frequently during the year before the child’s 18th birthday. At
each review hearing held under this subsection, in addition to
any information or report provided to the court by the foster
parent, legal custodian, or guardian ad litem, the child shall
be given the opportunity to address the court with any
information relevant to the child’s best interest, particularly
in relation to independent living transition services. The
department shall include in the social study report for judicial
review written verification that the child has:

1. A current Medicaid card and all necessary information
concerning the Medicaid program sufficient to prepare the child
to apply for coverage upon reaching the age of 18, if such
application is appropriate.

2. A certified copy of the child’s birth certificate and,
if the child does not have a valid driver license, a Florida
identification card issued under s. 322.051.

3. A social security card and information relating to
social security insurance benefits if the child is eligible for
those benefits. If the child has received such benefits and they
are being held in trust for the child, a full accounting of
these funds must be provided and the child must be informed as
to how to access those funds.

4, All relevant information related to the Road-to-
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Independence Program, including, but not limited to, eligibility
requirements, information on participation, and assistance in
gaining admission to the program. If the child is eligible for
the Road-to-Independence Program, he or she must be advised that
he or she may continue to reside with the licensed family home
or group care provider with whom the child was residing at the
time the child attained his or her 18th birthday, in another
licensed family home, or with a group care provider arranged by
the department.

5. An open bank account or the identification necessary to
open a bank account and to acquire essential banking and
budgeting skills.

6. Information on public assistance and how to apply for
public assistance.

7. A clear understanding of where he or she will be living
on his or her 18th birthday, how living expenses will be paid,
and the educational program or school in which he or she will be
enrolled.

8. Information related to the ability of the child to
remain in care until he or she reaches 21 years of age under s.
39.013.

9. A letter providing the dates that the child is under the
jurisdiction of the court.

10. A letter stating that the child is in compliance with
financial aid documentation requirements.

11. The child’s educational records.

12. The child’s entire health and mental health records.

13. The process for accessing his or her case file.

14. A statement encouraging the child to attend all
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judicial review hearings occurring after the child’s 17th
birthday.

Section 8. Subsection (2) of section 39.802, Florida

Statutes, 1s amended to read:

39.802 Petition for termination of parental rights; filing;
elements.—

(2) The form of the petition is governed by the Florida

Rules of Juvenile Procedure. The petition must be in writing and

signed by the petitioner under oath stating the petitioner’s
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in filing the petition.
Section 9. (1)
of section 383.402, Florida Statutes,
383.402 Child abuse death review; State Child Abuse Death

of subsection

(c)

are amended to read:

Subsection and paragraph

(3)
Review Committee; local child abuse death review committees.—
(1)

statewide multidisciplinary,

It is the intent of the Legislature to establish a
multiagency child abuse death
assessment and prevention system that consists of state and
local review committees. The state and local review committees
shall review the facts and circumstances of all deaths of
children from birth through age 18 which occur in this state and

are reported to the child abuse hotline of the Department of

+h
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Children and Families &s
regteet. The purpose of the review shall be to:
(a)
contributing factors of deaths resulting from child abuse.
(b)

address such cases and contributing factors.

—~
[l Sy A4

Achieve a greater understanding of the causes and

Whenever possible, develop a communitywide approach to
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(c) Identify any gaps, deficiencies, or problems in the
delivery of services to children and their families by public
and private agencies which may be related to deaths that are the
result of child abuse.

(d) Make and implement recommendations for changes in law,
rules, and policies, as well as develop practice standards that
support the safe and healthy development of children and reduce
preventable child abuse deaths.

(3) The State Child Abuse Death Review Committee shall:

(c) Prepare an annual statistical report on the incidence
and causes of death resulting from reported child abuse in the
state during the prior calendar year. The state committee shall
submit a copy of the report by March Beeember 31 of each year to
the Governor, the President of the Senate, and the Speaker of
the House of Representatives. The report must include
recommendations for state and local action, including specific
policy, procedural, regulatory, or statutory changes, and any
other recommended preventive action.

Section 10. The Division of Law Revision and Information is

directed to create part V of chapter 409, Florida Statutes,

consisting of ss. 409.986-409.998, Florida Statutes, to be

titled “Community-based care lead agencies.”

Section 11. Section 409.986, Florida Statutes, is created
to read:
409.986 Legislative findings, intent, and definitions.—

(1) LEGISLATIVE FINDINGS AND INTENT.—

(a) It is the intent of the Legislature that the Department

of Children and Families provide services to dependent children

through contracting with community-based care lead agencies. It

Page 19 of 65

CODING: Words strieken are deletions; words underlined are additions.




552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580

Florida Senate - 2014

586-01925-14

is further the Legislature’s intent that communities and other

stakeholders in the well-being of children participate in

assuring safety, permanence, and well-being for all children in

the state.

(b) The Legislature finds that, when private entities

assume responsibility for the care for dependent children,

adequate oversight of the programmatic, administrative, and

fiscal operation of those entities is essential. The Legislature

finds that, ultimately, the appropriate care of dependent

children is the responsibility of the state and outsourcing the

provision of such care does not relieve the state of its burden

to ensure that appropriate care is provided.

(2) DEFINITIONS.—As used in this part, except as otherwise

specially provided, the term:

(a) “Child” or “children” means has the same meaning as the

term “child” as defined in s. 39.01.

(b) “Dependent child” means a child who has been determined

by the department to be in need of care due to allegations of

abuse, neglect, or abandonment.

(c) “Care” means services of any kind which are designed to

facilitate a child remaining safely in his or her own home,

returning safely to his or her own home if he or she is removed,

or obtaining an alternative permanent home if he or she cannot

remain home or be returned home.

(d) “Community-based care lead agency” or “lead agency”

means a single agency with which the department has a contract

for the provision of care for dependent children in a community

that is no larger than a judicial circuit. The secretary of the

department may authorize more than one eligible lead agency
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within a single county if doing so will result in more effective

delivery of services to dependent children.

(e) “Community-based care alliance” means the group of

stakeholders, community leaders, client representatives, and

funders of human services established to provide a focal point

for community participation and governance of community-based

services.

(f) “Outsource” means to contract with competent,

community-based care lead agencies.

(g) “Related services” includes, but is not limited to,

family preservation, independent living, emergency shelter,

residential group care, foster care, therapeutic foster care,

intensive residential treatment, foster care supervision, case

management, postplacement supervision, permanent foster care,

and family reunification.

Section 12. Section 409.987, Florida Statutes, is created
to read:

409.987 Lead agency procurement.—

(1) Community-based care lead agencies shall be procured by

the department through a competitive process as required by

chapter 287 for a community that is no larger than a judicial

circuit.

(2) The department shall produce a schedule for the

procurement of community-based care lead agencies and provide

the schedule to the community-based care alliances established

pursuant to s. 409.998.

(3) In order to compete for a contract to serve as a lead

agency, an entity must:

(a) Be organized as a Florida corporation or a governmental
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entity.

(b) Be governed by a board of directors. The membership of

the board of directors must be described in the bylaws or

articles of incorporation of each lead agency. At least 51

percent of the membership of the board of directors must be

composed of persons residing in this state. Of the state

residents, at least 51 percent must also reside within the

service area of the lead agency.

(c) Demonstrate financial responsibility through an

organized plan for regular fiscal audits and the posting of a

performance bond.

(4) The procurement of lead agencies must be done in

consultation with the local community-based care alliances.

(5) In communities where economic or demographic

constraints make it impossible or not feasible to competitively

contract with a lead agency, the department shall develop an

alternative plan in collaboration with the local community-based

care alliance, which may include establishing innovative

geographical configurations or consortia of agencies. The plan

must detail how the community will continue to implement

community-based care through competitively procuring either the

specific components of care for dependent children and related

services or comprehensive services for defined eligible

populations of children and families from qualified licensed

agencies as part of its efforts to develop the local capacity

for a community-based system of coordinated care. The plan must

ensure local control over the management and administration of

the service provision in accordance with the intent of this part

and may include recognized best business practices, including
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some form of public or private partnerships.

Section 13. Section 409.988, Florida Statutes, 1is created

to read:

409.988 Lead agency duties; general provisions.—

(1) DUTIES.—A lead agency:

(a) Shall serve all children referred as a result of a

report of abuse, neglect, or abandonment to the department’s

child abuse hotline regardless of the level of funding allocated

to the lead agency by the state if all related funding is

transferred. A lead agency must provide care for dependent

children in the designated geographic area in cooperation with

child protective investigations conducted by either the

department or a sheriff’s office.

(b) Shall provide accurate and timely information necessary

for oversight by the department pursuant to the child welfare

results-oriented accountability system required by s. 409.997.

(c) Shall be transparent in and accountable for its use of

federal and state dollars. It must follow the financial

guidelines developed by the department and provide for a regular

independent auditing of its financial activities. Such financial

information shall be provided to the community-based care

alliance established under s. 409.998.

(d) Shall prepare all documents necessary for court

hearings for dependent children, except those related to the

investigation of a referral from the department’s child abuse

hotline, and shall provide testimony as required for dependency

court proceedings.

(e) Shall ensure that all individuals providing care for

dependent children receive appropriate training and meet the
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minimum employment standards established by the department.

(f) Shall maintain eligibility to receive all available

federal child welfare funds.

(g) Shall maintain written agreements with Healthy Families

Florida lead entities in its service area pursuant to s. 409.153

to promote cooperative planning for the provision of prevention

and intervention services.

(h) Shall comply with federal and state statutory

requirements and agency rules in the provision of contractual

services.

(i) May subcontract for the provision of services required

by the contract with the lead agency and the department;

however, the subcontracts must specify how the provider will

contribute to the lead agency meeting the performance standards

established pursuant to the child welfare results-oriented

accountability system required by s. 409.997.
(2) LICENSURE.—

(a) A lead agency must be licensed as a child-caring or

child-placing agency by the department under this chapter.

(b) Each foster home, therapeutic foster home, emergency

shelter, or other placement facility operated by the lead agency

must be licensed by the department under chapter 402 or this

chapter.

(c) Substitute care providers who are licensed under s.

409.175 and who have contracted with a lead agency are also

authorized to provide registered or licensed family day care

under s. 402.313 if such care is consistent with federal law and

if the home has met the requirements of s. 402.313.

(d) A foster home licensed under s. 409.175 may be dually
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licensed as a child care home under chapter 402 and may receive

a foster care maintenance payment and, to the extent permitted

under federal law, school readiness funding for the same child.

(e) In order to eliminate or reduce the number of duplicate

inspections by various program offices, the department shall

coordinate inspections required for licensure of agencies under

this subsection.

(f) The department may adopt rules to administer this

subsection.

(3) EVIDENCE-BASED SERVICES.—A lead agency must serve

dependent children through services that are evidenced-based.

The agency may also provide innovative services such as family-

centered, cognitive-behavioral interventions designed to

mitigate out-of-home placements.

(4) LEAD AGENCY ACTING AS GUARDIAN.—

(a) If a lead agency or other provider has accepted case

management responsibilities for a child who is sheltered or

found to be dependent and who is assigned to the care of the

lead agency or other provider, the agency or provider may act as

the child’s guardian for the purpose of registering the child in

school if a parent or guardian of the child is unavailable and

his or her whereabouts cannot reasonably be ascertained.

(b) The lead agency or other provider may also seek

emergency medical attention for the child, but only if a parent

or guardian of the child is unavailable, the parent’s

whereabouts cannot reasonably be ascertained, and a court order

for such emergency medical services cannot be obtained because

of the severity of the emergency or because it is after normal

working hours.
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(c) A lead agency or other provider may not consent to

sterilization, abortion, or termination of life support.

(d) If a child’s parents’ rights have been terminated, the

lead agency shall act as guardian of the child in all

circumstances.

Section 14. Section 409.990, Florida Statutes, 1s created
to read:

409.990 Funding for lead agencies.—A contract established

between the department and a lead agency must be funded by a

grant of general revenue, other applicable state funds, or

applicable federal funding sources.

(1) The method of payment for a fixed-price contract with a

lead agency must provide for a 2-month advance payment at the

beginning of each fiscal year and equal monthly payments

thereafter.

(2) Notwithstanding s. 215.425, all documented federal

funds earned for the current fiscal year by the department and

lead agencies which exceed the amount appropriated by the

Legislature shall be distributed to all entities that

contributed to the excess earnings based on a schedule and

methodology developed by the department and approved by the

Executive Office of the Governor.

(a) Distribution shall be pro rata based on total earnings

and shall be made only to those entities that contributed to

excess earnings.

(b) Excess earnings of lead agencies shall be used only in

the service district in which they were earned.

(c) Additional state funds appropriated by the Legislature

for lead agencies or made available pursuant to the budgetary
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755 amendment process described in s. 216.177 shall be transferred

756 to the lead agencies.

757 (d) The department shall amend a lead agency’s contract to

758| permit expenditure of the funds.

759 (3) Notwithstanding other provisions in this section, the

760 amount of the annual contract for a lead agency may be increased

761| by excess federal funds earned in accordance with s.
762 216.181(11).
763 (4) Each contract with a lead agency shall provide for the

764| payment by the department to the lead agency of a reasonable

765| administrative cost in addition to funding for the provision of

766 services.

767 (5) A lead agency may carry forward documented unexpended

768 state funds from one fiscal year to the next; however, the

769| cumulative amount carried forward may not exceed 8 percent of

770 the total contract. Any unexpended state funds in excess of that

771| percentage must be returned to the department.

772 (a) The funds carried forward may not be used in any way

773| that would create increased recurring future obligations, and

774 such funds may not be used for any type of program or service

775 that is not currently authorized by the existing contract with

776 the department.

777 (b) Expenditures of funds carried forward must be

778 separately reported to the department.

779 (c) Any unexpended funds that remain at the end of the

780 contract period shall be returned to the department.

781 (d) Funds carried forward may be retained through any

782 contract renewals and any new procurements as long as the same

783 lead agency is retained by the department.
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784 (6) It is the intent of the Legislature to improve services

785 and local participation in community-based care initiatives by

786| fostering community support and providing enhanced prevention

787 and in-home services, thereby reducing the risk otherwise faced

788| by lead agencies. There is established a community partnership

789| matching grant program to be operated by the department for the

790| purpose of encouraging local participation in community-based

791 care for child welfare. A children’s services council or other

792| local government entity that makes a financial commitment to a

793| community-based care lead agency is eligible for a grant upon

794| proof that the children’s services council or local government

795 entity has provided the selected lead agency at least $250,000

796| from any local resources otherwise available to it. The total

797 amount of the local contribution may be matched on a two-to-one

798| basis up to a maximum amount of $2 million per council or local

799| government entity. Awarded matching grant funds may be used for

800 any prevention or in-home services provided by the children’s

801 services council or other local government entity that meets

802 temporary-assistance-for-needy-families’ eligibility

803 requirements and can be reasonably expected to reduce the number

804 of children entering the child welfare system. Funding available

805 for the matching grant program is subject to legislative

806 appropriation of nonrecurring funds provided for this purpose.

807 Section 15. Section 409.16713, Florida Statutes, is

808 transferred, renumbered as section 409.991, Florida Statutes,
809 and paragraph (a) of subsection (1) of that section is amended,
810 to read:

811 409.991 4893673 Allocation of funds for community-based

812 care lead agencies.—
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(1) As used in this section, the term:

(a) “Core services funding” means all funds allocated to
community-based care lead agencies operating under contract with
the department pursuant to s. 409.987 s+—4698-367%+, with the

following exceptions:

1. Funds appropriated for independent living;

2. Funds appropriated for maintenance adoption subsidies;

3. Funds allocated by the department for protective
investigations training;

4. Nonrecurring funds;

5. Designated mental health wrap-around services funds; and

6. Funds for special projects for a designated community-
based care lead agency.

Section 16. Section 409.992, Florida Statutes, 1s created
to read:

409.992 Lead agency expenditures.—

(1) The procurement of commodities or contractual services

by lead agencies shall be governed by the financial guidelines

developed by the department in consultation with the Auditor

General which follow good business practices.

(2) Notwithstanding any other provision of law, a

community-based care lead agency may make expenditures for staff

cellular telephone allowances, contracts requiring deferred

payments and maintenance agreements, security deposits for

office leases, related agency professional membership dues other

than personal professional membership dues, promotional

materials, and grant writing services. Expenditures for food and

refreshments, other than those provided to clients in the care

of the agency or to foster parents, adoptive parents, and
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caseworkers during training sessions, are not allowable.

(3) A lead community-based care agency and its

subcontractors are exempt from state travel policies as provided

in s. 112.061(3) (a) for their travel expenses incurred in order

to comply with the requirements of this section.

Section 17. Section 409.993, Florida Statutes, 1s created
to read:
409.993 Lead agencies and subcontractor liability.—

(1) FINDINGS.—

(a) The Legislature finds that the state has traditionally

provided foster care services to children who have been the

responsibility of the state. As such, foster children have not

had the right to recover for injuries beyond the limitations

specified in s. 768.28. The Legislature has determined that

foster care and related services need to be outsourced pursuant

to this section and that the provision of such services is of

paramount importance to the state. The purpose for such

outsourcing is to increase the level of safety, security, and

stability of children who are or become the responsibility of

the state. One of the components necessary to secure a safe and

stable environment for such children is that private providers

maintain liability insurance. As such, insurance needs to be

available and remain available to nongovernmental foster care

and related services providers without the resources of such

providers being significantly reduced by the cost of maintaining

such insurance.

(b) The Legislature further finds that, by requiring the

following minimum levels of insurance, children in outsourced

foster care and related services will gain increased protection
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and rights of recovery in the event of injury than provided for
in s. 768.28.

(2) LEAD AGENCY LIABILITY.—

(a) Other than an entity to which s. 768.28 applies, an

eligible community-based care lead agency, or its employees or

officers, except as otherwise provided in paragraph (b), must,

as a part of its contract, obtain a minimum of $1 million per

claim/$3 million per incident in general liability insurance

coverage. The eligible community-based care lead agency must

also require that staff who transport client children and

families in their personal automobiles in order to carry out

their job responsibilities obtain minimum bodily injury

liability insurance in the amount of $100,000 per claim,

$300,000 per incident, on their personal automobiles. In lieu of

personal motor vehicle insurance, the lead agency’s casualty,

liability, or motor vehicle insurance carrier may provide

nonowned automobile liability coverage. Such insurance provides

liability insurance for automobiles that the provider uses in

connection with the agency’s business but does not own, lease,

rent, or borrow. Such coverage includes automobiles owned by the

employees of the lead agency or a member of the employee’s

household but only while the automobiles are used in connection

with the agency’s business. The nonowned automobile coverage for

the lead agency applies as excess coverage over any other

collectible insurance. The personal automobile policy for the

employee of the lead agency must be primary insurance, and the

nonowned automobile coverage of the agency acts as excess

insurance to the primary insurance. The lead agency shall

provide a minimum limit of $1 million in nonowned automobile

Page 31 of 65

CODING: Words strieken are deletions; words underlined are additions.




900
901
902
903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924
925
926
927
928

Florida Senate - 2014

586-01925-14

coverage. In a tort action brought against such an eligible

community-based care lead agency or employee, net economic

damages shall be limited to $1 million per liability claim and

$100,000 per automobile claim, including, but not limited to,

past and future medical expenses, wage loss, and loss of earning

capacity, offset by any collateral source payment paid or

payable. In any tort action brought against such an eligible

community-based care lead agency, noneconomic damages shall be

limited to $200,000 per claim. A claims bill may be brought on

behalf of a claimant pursuant to s. 768.28 for any amount

exceeding the limits specified in this paragraph. Any offset of

collateral source payments made as of the date of the settlement

or judgment shall be in accordance with s. 768.76. The

community-based care lead agency is not liable in tort for the

acts or omissions of its subcontractors or the officers, agents,

or employees of its subcontractors.

(b) The liability of an eligible community-based care lead

agency described in this section shall be exclusive and in place

of all other liability of such lead agency. The same immunities

from liability enjoyed by such lead agencies shall extend as

well to each employee of the lead agency when such employee is

acting in furtherance of the agency’s business, including the

transportation of clients served, as described in this

subsection, in privately owned vehicles. Such immunities are not

applicable to a lead agency or an employee who acts in a

culpably negligent manner or with willful and wanton disregard

or unprovoked physical aggression if such acts result in injury

or death or such acts proximately cause such injury or death.

Such immunities are not applicable to employees of the same lead
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agency when each is operating in the furtherance of the agency’s

business, but they are assigned primarily to unrelated work

within private or public employment. The same immunity

provisions enjoyed by a lead agency also apply to any sole

proprietor, partner, corporate officer or director, supervisor,

or other person who in the course and scope of his or her duties

acts in a managerial or policymaking capacity and the conduct

that caused the alleged injury arose within the course and scope

of those managerial or policymaking duties. As used in this

subsection and subsection (3), the term “culpable negligence”

means reckless indifference or grossly careless disregard of

human life.

(3) SUBCONTRACTOR LIABILITY.—

(a) A subcontractor of an eligible community-based care

lead agency which is a direct provider of foster care and

related services to children and families, and its employees or

officers, except as otherwise provided in paragraph (b), must,

as a part of its contract, obtain a minimum of $1 million per

claim/$3 million per incident in general liability insurance

coverage. The subcontractor of an eligible community-based care

lead agency must also require that staff who transport client

children and families in their personal automobiles in order to

carry out their job responsibilities obtain minimum bodily

injury liability insurance in the amount of $100,000 per claim,

$300,000 per incident, on their personal automobiles. In lieu of

personal motor vehicle insurance, the subcontractor’s casualty,

liability, or motor vehicle insurance carrier may provide

nonowned automobile liability coverage. Such insurance provides

liability insurance for automobiles that the subcontractor uses
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in connection with the subcontractor’s business but does not

own, lease, rent, or borrow. Such coverage includes automobiles

owned by the employees of the subcontractor or a member of the

employee’s household but only while the automobiles are used in

connection with the subcontractor’s business. The nonowned

automobile coverage for the subcontractor applies as excess

coverage over any other collectible insurance. The personal

automobile policy for the employee of the subcontractor shall be

primary insurance, and the nonowned automobile coverage of the

subcontractor acts as excess insurance to the primary insurance.

The subcontractor shall provide a minimum limit of $1 million in

nonowned automobile coverage. In a tort action brought against

such subcontractor or employee, net economic damages shall be

limited to $1 million per liability claim and $100,000 per

automobile claim, including, but not limited to, past and future

medical expenses, wage loss, and loss of earning capacity,

offset by any collateral source payment paid or payable. In a

tort action brought against such subcontractor, noneconomic

damages shall be limited to $200,000 per claim. A claims bill

may be brought on behalf of a claimant pursuant to s. 768.28 for

any amount exceeding the limits specified in this paragraph. Any

offset of collateral source payments made as of the date of the

settlement or judgment shall be in accordance with s. 768.76.

(b) The liability of a subcontractor of an eligible

community-based care lead agency that is a direct provider of

foster care and related services as described in this section

shall be exclusive and in place of all other liability of such

lead agency. The same immunities from liability enjoyed by such

subcontractor provider shall extend as well to each employee of
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the subcontractor when such employee is acting in furtherance of

the subcontractor’s business, including the transportation of

clients served, as described in this subsection, in privately

owned vehicles. Such immunities are not applicable to a

subcontractor or an employee who acts in a culpably negligent

manner or with willful and wanton disregard or unprovoked

physical aggression when such acts result in injury or death or

such acts proximately cause such injury or death. Such

immunities are not applicable to employees of the same

subcontractor when each is operating in the furtherance of the

subcontractor’s business, but they are assigned primarily to

unrelated works within private or public employment. The same

immunity provisions enjoyed by a subcontractor also apply to any

sole proprietor, partner, corporate officer or director,

supervisor, or other person who in the course and scope of his

or her duties acts in a managerial or policymaking capacity and

the conduct that caused the alleged injury arose within the

course and scope of those managerial or policymaking duties.

(4) LIMITATIONS ON DAMAGES.—The Legislature is cognizant of

the increasing costs of goods and services each year and

recognizes that fixing a set amount of compensation has the

effect of a reduction in compensation each year. Accordingly,

the conditional limitations on damages in this section shall be

increased at the rate of 5 percent each year, prorated from July

1, 2014, to the date at which damages subject to such

limitations are awarded by final judgment or settlement.

Section 18. Section 409.1675, Florida Statutes, 1is
transferred and renumbered as section 409.994, Florida Statutes,

and amended to read:
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1016 409.994 4089-36+5 Lead Community-based care lead agencies
1017| previders; receivership.—
1018 (1) The Department of Children and Families ¥Family—Serviees

1019| may petition a court of competent jurisdiction for the

1020| appointment of a receiver for a tead community-based care lead
1021 agency previder established pursuant to s. 409.987 if s+

1022| 40683167+t —when any of the following conditions exist:

1023 (a) The lead agency community—basedpreovider 1s operating
1024| without a license as a child-placing agency.
1025 (b) The lead agency eeommunity-basedprovider has given less

1026| than 120 days’ notice of its intent to cease operations, and
1027 arrangements have not been made for another lead agency

1028| eommunity-based—provider or for the department to continue the
1029| uninterrupted provision of services.

1030 (c) The department determines that conditions exist in the
1031 lead agency cemmunity—basedprevider which present an imminent
1032 danger to the health, safety, or welfare of the dependent

1033 children under that agency’s previder’ls care or supervision.
1034| Whenever possible, the department shall make a reasonable effort
1035| to facilitate the continued operation of the program.

1036 (d) The lead agency eemmunity—based—preovider cannot meet
1037 its current financial obligations to its employees, contractors,
1038 or foster parents. Issuance of bad checks or the existence of
1039| delinquent obligations for payment of salaries, utilities, or
1040 invoices for essential services or commodities shall constitute
1041| prima facie evidence that the lead agency ceommuaity—based

1042| p¢revider lacks the financial ability to meet its financial

1043 obligations.

1044 (2) (a) The petition for receivership shall take precedence
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over other court business unless the court determines that some
other pending proceeding, having statutory precedence, has
priority.

(b) A hearing shall be conducted within 5 days after the
filing of the petition, at which time interested parties shall
have the opportunity to present evidence as to whether a
receiver should be appointed. The department shall give
reasonable notice of the hearing on the petition to the lead
agency cemmanity—basedprovider.

(c) The court shall grant the petition upon finding that
one or more of the conditions in subsection (1) exists and the
continued existence of the condition or conditions Jjeopardizes
the health, safety, or welfare of dependent children. A receiver
may be appointed ex parte when the court determines that one or
more of the conditions in subsection (1) exists. After such
finding, the court may appoint any person, including an employee
of the department who is qualified by education, training, or
experience to carry out the duties of the receiver pursuant to
this section, except that the court may shalit not appoint any
member of the governing board or any officer of the lead agency
communtty—based—provider. The receiver may be selected from a
list of persons qualified to act as receivers which is developed
by the department and presented to the court with each petition
of receivership.

(d) A receiver may be appointed for up to 90 days, and the
department may petition the court for additional 30-day
extensions. Sixty days after appointment of a receiver and every
30 days thereafter until the receivership is terminated, the

department shall submit to the court an assessment of the lead
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agency’s ecommunity-basedproviderls ability to ensure the
health, safety, and welfare of the dependent children under its
supervision.

(3) The receiver shall take such steps as are reasonably
necessary to ensure the continued health, safety, and welfare of
the dependent children under the supervision of the lead agency
community-based—provider and shall exercise those powers and
perform those duties set out by the court, including, but not
limited to:

(a) Taking such action as is reasonably necessary to
protect or conserve the assets or property of the lead agency
community-based—provider. The receiver may use the assets and
property and any proceeds from any transfer thereof only in the
performance of the powers and duties provided set—ferth in this
section and by order of the court.

(b) Using the assets of the lead agency eceommunity-based
provider in the provision of care and services to dependent
children.

(c) Entering into contracts and hiring agents and employees
to carry out the powers and duties of the receiver under this
section.

(d) Having full power to direct, manage, hire, and
discharge employees of the lead agency community—basedprovider.
The receiver shall hire and pay new employees at the rate of
compensation, including benefits, approved by the court.

(e) Honoring all leases, mortgages, and contractual
obligations of the lead agency community—basedprovider, but
only to the extent of payments that become due during the period

of the receivership.
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(4) (a) The receiver shall deposit funds received in a
separate account and shall use this account for all
disbursements.

(b) A payment to the receiver of any sum owing to the lead
agency eeommunity-basedprovider shall discharge any obligation
to the provider to the extent of the payment.

(5) A receiver may petition the court for temporary relief
from obligations entered into by the lead agency community—based
provider if the rent, price, or rate of interest required to be
paid under the agreement was substantially in excess of a
reasonable rent, price, or rate of interest at the time the
contract was entered into, or if any material provision of the
agreement was unreasonable when compared to contracts negotiated
under similar conditions. Any relief in this form provided by
the court shall be limited to the life of the receivership,
unless otherwise determined by the court.

(6) The court shall set the compensation of the receiver,
which shall be considered a necessary expense of a receivership
and may grant to the receiver such other authority necessary to
ensure the health, safety, and welfare of the children served.

(7) A receiver may be held liable in a personal capacity
only for the receiver’s own gross negligence, intentional acts,
or breaches of fiduciary duty. This section may shadtd not be
interpreted to be a waiver of sovereign immunity should the
department be appointed receiver.

(8) If the receiver is not the department, the court may
require a receiver to post a bond to ensure the faithful
performance of these duties.

(9) The court may terminate a receivership when:
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(a) The court determines that the receivership is no longer
necessary because the conditions that gave rise to the
receivership no longer exist; or

(b) The department has entered into a contract with a new
lead agency eemmunity—based—provider pursuant to s. 409.987 s+
4691673+, and that contractor is ready and able to assume the
duties of the previous lead agency previder.

(10) Within 30 days after the termination, unless this time
period is extended by the court, the receiver shall give the
court a complete accounting of all property of which the
receiver has taken possession, of all funds collected and
disbursed, and of the expenses of the receivership.

(11) Nethinmg—3n This section does not shall-—be—<construed—te
relieve any employee of the lead agency ecommunity-basedprovider

placed in receivership of any civil or criminal liability

incurred, or any duty imposed by law, by reason of acts or

omissions of the employee before prier—te the appointment of a

receiver, ands;

B

or—shattl—anything—econtained—3Gn this section does

not be—een

£rged—+te suspend during the receivership any

[0)]

obligation of the employee for payment of taxes or other
operating or maintenance expenses of the lead agency ecommugnity—
based—provider or for the payment of mortgages or liens. The
lead agency cemmunity—based—provider shall retain the right to

sell or mortgage any facility under receivership, subject to the
prior approval of the court that ordered the receivership.

Section 19. Section 409.996, Florida Statutes, 1s created
to read:

409.996 Duties of the Department of Children and Families.—

The department shall contract for the delivery, administration,
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or management of care for dependent children. In doing so, the

department retains responsibility for the quality of contracted

services and programs and shall ensure that services are

delivered in accordance with applicable federal and state

statutes and regulations.

(1) The department shall enter into contracts with lead

agencies to perform the duties of a lead agency pursuant to s.

409.988. At a minimum, the contracts must:

(a) Provide for the services needed to accomplish the

duties established in s. 409.988 and provide information to the

department which is necessary to meet the requirements for a

quality assurance program pursuant to subsection (17) and the

child welfare results-oriented accountability system pursuant to
s. 409.997.

(b) Provide for graduated penalties for failure to comply

with contract terms. Such penalties may include financial

penalties, enhanced monitoring and reporting, corrective action

plans, and early termination of contracts or other appropriate

action to ensure contract compliance.

(c) Ensure that the lead agency shall furnish current and

accurate information on 1ts activities in all cases in client

case records in the state’s statewide automated child welfare

information system.

(d) Specify the procedures to be used by the parties to

resolve differences in interpreting the contract or to resolve

disputes as to the adequacy of the parties’ compliance with

their respective obligations under the contract.

(2) The department must adopt written policies and

procedures for monitoring the contract for delivery of services
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by lead agencies. These policies and procedures must, at a

minimum, address the evaluation of fiscal accountability and

program operations, including provider achievement of

performance standards, provider monitoring of subcontractors,

and timely follow up of corrective actions for significant

monitoring findings related to providers and subcontractors.

These policies and procedures must also include provisions for

reducing the duplication of the department’s program monitoring

activities both internally and with other agencies, to the

extent possible. The department’s written procedures must ensure

that the written findings, conclusions, and recommendations from

monitoring the contract for services of lead agencies are

communicated to the director of the provider agency and the

community-based care alliance as expeditiously as possible.

(3) The department shall receive federal and state funds as

appropriated for the operation of the child welfare system and

shall transmit these funds to the lead agencies as agreed. The

department retains responsibility for the appropriate spending

of these funds. The department shall monitor lead agencies to

assess compliance with the financial guidelines established

pursuant to s. 409.992 and other applicable state and federal

laws.

(4) The department shall provide technical assistance and

consultation to lead agencies in the provision of care to

children in the child protection system.

(5) The department retains the responsibility for the

review, approval or denial, and issuances of all foster home

licenses.

(6) The department shall process all applications submitted
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by lead agencies for the Interstate Compact for Placement of

Children and the Interstate Compact for Adoption and Medical

Assistance.

(7) The department shall assist lead agencies with access

to and coordination with other service programs within the

department.

(8) The department shall determine Medicaid eligibility for

all referred children and will coordinate services with the

Agency for Health Care Administration.

(9) The department shall develop, in cooperation with the

lead agencies, a standardized competency-based curriculum for

certification training and for administering the certification

testing program for child protection staff.

(10) The department shall maintain the statewide adoptions

website and provide information and training to the lead

agencies relating to the website.

(11) The department shall provide training and assistance

to lead agencies regarding the responsibility of lead agencies

relating to children receiving supplemental security income,

social security, railroad retirement, or veterans’ benefits.

(12) With the assistance of a lead agency, the department

shall develop and implement statewide and local interagency

agreements needed to coordinate services for children and

parents involved in the child welfare system who are also

involved with the Agency for Persons with Disabilities, the

Department of Juvenile Justice, the Department of Education, the

Department of Health, and other governmental organizations that

share responsibilities for children or parents in the child

welfare system.
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(13) With the assistance of a lead agency, the department

shall develop and implement a working agreement between the lead

agency and the substance abuse and mental health managing entity

to integrate services and supports for children and parents

serviced in the child welfare system.

(14) The department shall work with the Agency for Health

Care Administration to provide each child the services of the

Medicaid early and periodic screening, diagnosis, and treatment

entitlement including 72-hour screening, periodic child health

checkups, and prescribed follow up for ordered services,

including medical, dental, and vision care.

(15) The department shall assist lead agencies in

developing an array of services in compliance with the Title IV-

E Waiver and shall monitor the provision of those services.

(16) The department shall directly or through contract

provide attorneys to prepare and present cases in dependency

court and shall ensure that the court is provided with adequate

information for informed decision-making in dependency cases.

(17) The department, in consultation with lead agencies,

shall establish a quality assurance program for outsourced

services to dependent children. The quality assurance program

shall be based on standards established by federal and state law

and national accrediting organizations.

(a) Each program operated under contract with a lead agency

must be evaluated at least annually by the department. These

evaluations shall cover the programmatic, operational, and

fiscal operations of the lead agency and be consistent with the

child welfare results-oriented accountability system pursuant to
s. 409.997.
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(b) The department shall, to the extent possible, use

independent financial audits provided by the lead agency to

eliminate or reduce the ongoing contract and administrative

reviews conducted by the department. If the department

determines that such independent financial audits are

inadequate, other audits, as necessary, may be conducted by the

department. This paragraph does not abrogate the requirements of
s. 215.97.

(c) The department may suggest additional items to be

included in such independent financial audits to meet the

department’s needs.

(d) The department may outsource programmatic,

administrative, or fiscal monitoring oversight of lead agencies.

(e) A lead agency must assure that all subcontractors are

subject to the same quality assurance activities as the lead

agency.
Section 20. Section 409.997, Florida Statutes, is created
to read:

409.997 Child welfare results-oriented accountability

system.—

(1) The department and its contract providers, including

lead agencies, community case based care providers, and other

community partners participating in the state’s child protection

and child welfare system, share the responsibility for

completing the following outcome goals:

(a) Children are first and foremost protected from abuse

and neglect.

(b) Children are safely maintained in their homes if

possible and appropriate.
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(c) Services are provided to protect children and prevent

removal from the home.

(d) Children have permanency and stability in their living

arrangements.

(e) Family relationships and connections are preserved for

children.

(f) Families have enhanced capacity to provide for their

children’s needs.

(g) Children receive appropriate services to meet their

educational needs.

(h) Children receive adequate services to meet their

physical and mental health needs.

(2) In order to assess the achievement of the goals listed

in subsection (1), the department shall maintain a

comprehensive, results-oriented accountability system that

monitors the use of resources, the quality and amount of

services provided, and the child and family outcomes through

data analysis, research review, evaluation, and quality

improvement. In maintaining the accountability system, the

department shall:

(a) Identify wvalid and reliable outcome measures for each

of the goals specified in this subsection. The outcome data set

must consist of a limited number of understandable measures

using available data to quantify outcomes as children move

through the system of care. Such measures may aggregate multiple

variables that affect the overall achievement of the outcome

goal. Valid and reliable measures must be based on adequate

sample sizes, be gathered over suitable time periods, reflect

authentic rather than spurious results, and may not be
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susceptible to manipulation.

(b) Implement a monitoring system to track the identified

outcome measures on a statewide, regional, and provider-specific

basis. The monitoring system must identify trends and chart

progress toward achievement of the goals specified in this

section. The requirements of the monitoring system may be

incorporated into the quality assurance system required under s.
409.996(17) .

(c) Develop and maintain an analytical system that builds

on the outcomes monitoring system to assess the statistical

validity of observed associations between child welfare

interventions and the measured outcomes. The analysis must use

quantitative methods to adjust for variations in demographic or

other conditions. The analysis must include longitudinal studies

to evaluate longer term outcomes such as continued safety,

family permanence, and transition to self-sufficiency. The

analysis may also include qualitative research methods to

provide insight into statistical patterns.

(d) Develop and maintain a program of research review to

identify interventions that are supported by evidence as

causally linked to improved outcomes.

(e) Support an ongoing process of evaluation to determine

the efficacy and effectiveness of various interventions.

Efficacy evaluation is intended to determine the validity of a

causal relationship between an intervention and an outcome.

Effectiveness evaluation is intended to determine the extent to

which the results can be generalized.

(f) Develop and maintain an inclusive, interactive, and

evidence-supported program of quality improvement which promotes
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individual skill building as well as organizational learning.

(g) Develop and implement a method for making the results

of the accountability system transparent for all parties

involved in the child welfare system as well as policymakers and

the public. The presentation shall provide a comprehensible,

visual report card for the state and each community-based care

region, indicating the current status relative to each goal and

trends in that status over time.

(3) The department shall establish a technical advisory

panel consisting of representatives from the Florida Institute

for Child Safety established pursuant to s. 1004.615, lead

agencies, community-based care providers, other contract

providers, community-based care alliances, and family

representatives. The President of the Senate and the Speaker of

the House of Representatives shall each appoint a member to

serve as a legislative liaison to the panel. The technical

advisory panel shall advise the department on meeting the

requirements of this section.

(4) The accountability system may not rank or compare

performance among community-based care regions unless adequate

and specific adjustments are adopted which account for the

diversity in regions’ demographics, resources, and other

relevant characteristics.

(5) The results of the accountability system must provide

the basis for performance incentives if funds for such payments

are made available through the General Appropriations Act.

(6) At least quarterly, the department shall make the

results of the accountability system available to the public

through publication on its website. The website must allow for
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custom searches of the performance data.

(7) The department shall annually report by October 1 the

statewide and community-based care service area results of the

child protection and child welfare systems as measured by the

accountability system to the Governor, the President of the

Senate, and the Speaker of the House of Representatives.

Section 21. Section 409.998, Florida Statutes, 1s created

to read:

409.998 Community-based care alliances.—

(1) The department shall, in consultation with local

communities, establish an alliance in each community-based care

service area to provide a focal point for community

participation and governance of child protection and child

welfare services.

(2) The primary duty of the alliance is to oversee child

welfare services and the local system of community-based care.

To perform this duty, the community alliance shall, with the

assistance of the department, perform the following activities:

(a) Conduct a needs assessment and establishment of

community priorities for child protection and child welfare

services.

(b) Advise the department on the programmatic or financial

performance of the lead agency.

(c) Recommend a competitive procurement for the lead agency

if programmatic or financial performance is poor.

(d) Recommend a contract extension for the lead agency if

programmatic or financial performance is superior.

(e) Make recommendations on the development of the

procurement document. The alliance may suggest specific
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requirements relating to local needs and services.

(f) Make recommendations to the department on selection of

a community-based care lead agency.

(g) Review the programmatic and financial performance of a

lead agency at least quarterly.

(h) In partnership with the Florida Institute for Child

Safety established under s. 1004.615, develop recommendations to

the department and the community-based care lead agency to

improve child protection and child welfare policies and

practices.

(i) Promote greater community involvement in community-

based care through participation in community-based care lead

agency services and activities, solicitation of local financial

and in-kind resources, recruitment and retention of community

volunteers, and public awareness efforts.

(3) The membership of the community alliance shall be

composed of the following:

(a) A representative from county government chosen by

mutual agreement by the county boards of commission in the

service area.

(b) A representative from the school district chosen by

mutual agreement by the county school boards in the service

area.

(c) A representative from the county sheriff’s office

chosen by mutual agreement by the county sheriffs in the service

area.

(d) A representative from the circuit court chosen by the

chief judge of the judicial circuit.

(e¢) Three other members chosen by the secretary of the
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department based on their expertise in child protection and

child welfare.

(4) A member of the alliance may not receive payment for

contractual services from the department or a community-based

care lead agency.

(5) Members of the community alliances shall serve without

compensation, but are entitled to receive reimbursement for per

diem and travel expenses as provided in s. 112.061. Payment may

also be authorized for preapproved child care expenses or lost

wages for members who are consumers of the department’s services

and for preapproved child care expenses for other members who

demonstrate hardship.

(6) Members of a community alliance are subject to part III

of chapter 112, the Code of Ethics for Public Officers and

Employees.

(7) Actions taken by a community alliance must be

consistent with department policy and state and federal laws,

rules, and regulations.

(8) Alliance members shall annually submit a disclosure

statement of services interests to the department’s inspector

general. A member who has an interest in a matter under

consideration by the alliance must abstain from voting on that

matter.

(9) All alliance meetings are open to the public pursuant

to s. 286.011 and the public records provision of s. 119.07(1).

Section 22. Subsection (4) of section 20.19, Florida

Statutes, is repealed.

Section 23. Sections 409.1671, 409.16715, and 409.16745,

Florida Statutes, are repealed.
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Section 24. Paragraph (g) of subsection (1) of section
39.201, Florida Statutes, is amended to read:

39.201 Mandatory reports of child abuse, abandonment, or
neglect; mandatory reports of death; central abuse hotline.—

(1)

(g) Nothing in this chapter or in the contracting with

community-based care providers for foster care and related

services as specified in s. 409.987 5+—4089-36++ shall be

construed to remove or reduce the duty and responsibility of any
person, including any employee of the community-based care
provider, to report a suspected or actual case of child abuse,
abandonment, or neglect or the sexual abuse of a child to the
department’s central abuse hotline.

Section 25. Subsections (1), (3), and (5) of section
409.1676, Florida Statutes, are amended to read:

409.1676 Comprehensive residential group care services to
children who have extraordinary needs.—

(1) It is the intent of the Legislature to provide
comprehensive residential group care services, including
residential care, case management, and other services, to
children in the child protection system who have extraordinary
needs. These services are to be provided in a residential group
care setting by a not-for-profit corporation or a local
government entity under a contract with the Department of

Children and Families Family—Serviees or by a lead agency as
described in s. 409.986 s+—4089-364+. These contracts should be

designed to provide an identified number of children with access
to a full array of services for a fixed price. Further, it is

the intent of the Legislature that the Department of Children
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and Families Famity—Serviees and the Department of Juvenile
Justice establish an interagency agreement by December 1, 2002,
which describes respective agency responsibilities for referral,
placement, service provision, and service coordination for
dependent and delinquent youth who are referred to these
residential group care facilities. The agreement must require
interagency collaboration in the development of terms,
conditions, and performance outcomes for residential group care
contracts serving the youth referred who have been adjudicated
both dependent and delinquent.

(3) The department, in accordance with a specific
appropriation for this program, shall contract with a not-for-
profit corporation, a local government entity, or the lead

agency that has been established in accordance with s. 409.987

s—409-1671+ for the performance of residential group care
services described in this section. A lead agency that is
currently providing residential care may provide this service
directly with the approval of the local community alliance. The
department or a lead agency may contract for more than one site
in a county if that is determined to be the most effective way
to achieve the goals set forth in this section.

(5) The department may transfer all casework
responsibilities for children served under this program to the
entity that provides this service, including case management and
development and implementation of a case plan in accordance with
current standards for child protection services. When the

department establishes this program in a community that has a

lead agency as described in s. 409.986 s+—409-3+6++, the casework

responsibilities must be transferred to the lead agency.
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Section 26. Subsection (2) of section 409.1677, Florida
Statutes, is amended to read:

409.1677 Model comprehensive residential services
programs.—

(2) The department shall establish a model comprehensive
residential services program in Manatee and Miami-Dade Counties

through a contract with the designated lead agency established

in accordance with s. 409.987 s+—489-167+ or with a private

entity capable of providing residential group care and home-
based care and experienced in the delivery of a range of
services to foster children, if no lead agency exists. These
model programs are to serve that portion of eligible children
within each county which is specified in the contract, based on
funds appropriated, to include a full array of services for a
fixed price. The private entity or lead agency is responsible
for all programmatic functions necessary to carry out the intent
of this section.

Section 27. Subsection (24) of section 409.906, Florida
Statutes, i1s amended to read:

409.906 Optional Medicaid services.—Subject to specific
appropriations, the agency may make payments for services which
are optional to the state under Title XIX of the Social Security
Act and are furnished by Medicaid providers to recipients who
are determined to be eligible on the dates on which the services
were provided. Any optional service that is provided shall be
provided only when medically necessary and in accordance with
state and federal law. Optional services rendered by providers
in mobile units to Medicaid recipients may be restricted or

prohibited by the agency. Nothing in this section shall be
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construed to prevent or limit the agency from adjusting fees,
reimbursement rates, lengths of stay, number of wvisits, or
number of services, or making any other adjustments necessary to
comply with the availability of moneys and any limitations or
directions provided for in the General Appropriations Act or
chapter 216. If necessary to safeguard the state’s systems of
providing services to elderly and disabled persons and subject
to the notice and review provisions of s. 216.177, the Governor
may direct the Agency for Health Care Administration to amend
the Medicaid state plan to delete the optional Medicaid service
known as “Intermediate Care Facilities for the Developmentally
Disabled.” Optional services may include:

(24) CHILD-WELFARE-TARGETED CASE MANAGEMENT.—The Agency for
Health Care Administration, in consultation with the Department
of Children and Families ¥Famity—Serviees, may establish a
targeted case-management project in those counties identified by
the Department of Children and Families Femity—Serviees and for

all counties with a community-based child welfare project, as

authorized under s. 409.987 s—489-31+67+, which have been

specifically approved by the department. The covered group of
individuals who are eligible to receive targeted case management
include children who are eligible for Medicaid; who are between
the ages of birth through 21; and who are under protective
supervision or postplacement supervision, under foster-care
supervision, or in shelter care or foster care. The number of
individuals who are eligible to receive targeted case management
is limited to the number for whom the Department of Children and
Families Family—Serwviees has matching funds to cover the costs.

The general revenue funds required to match the funds for
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services provided by the community-based child welfare projects
are limited to funds available for services described under s.
409.990 s5+—489-367+. The Department of Children and Families
Famity—Serviees may transfer the general revenue matching funds
as billed by the Agency for Health Care Administration.

Section 28. Paragraph (b) of subsection (4) of section
409.912, Florida Statutes, i1s amended to read:

409.912 Cost-effective purchasing of health care.—The
agency shall purchase goods and services for Medicaid recipients
in the most cost-effective manner consistent with the delivery
of quality medical care. To ensure that medical services are
effectively utilized, the agency may, in any case, require a
confirmation or second physician’s opinion of the correct
diagnosis for purposes of authorizing future services under the
Medicaid program. This section does not restrict access to
emergency services or poststabilization care services as defined
in 42 C.F.R. part 438.114. Such confirmation or second opinion
shall be rendered in a manner approved by the agency. The agency
shall maximize the use of prepaid per capita and prepaid
aggregate fixed-sum basis services when appropriate and other
alternative service delivery and reimbursement methodologies,
including competitive bidding pursuant to s. 287.057, designed
to facilitate the cost-effective purchase of a case-managed
continuum of care. The agency shall also require providers to
minimize the exposure of recipients to the need for acute
inpatient, custodial, and other institutional care and the
inappropriate or unnecessary use of high-cost services. The
agency shall contract with a vendor to monitor and evaluate the

clinical practice patterns of providers in order to identify
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trends that are outside the normal practice patterns of a
provider’s professional peers or the national guidelines of a
provider’s professional association. The vendor must be able to
provide information and counseling to a provider whose practice
patterns are outside the norms, in consultation with the agency,
to improve patient care and reduce inappropriate utilization.
The agency may mandate prior authorization, drug therapy
management, or disease management participation for certain
populations of Medicaid beneficiaries, certain drug classes, or
particular drugs to prevent fraud, abuse, overuse, and possible
dangerous drug interactions. The Pharmaceutical and Therapeutics
Committee shall make recommendations to the agency on drugs for
which prior authorization is required. The agency shall inform
the Pharmaceutical and Therapeutics Committee of its decisions
regarding drugs subject to prior authorization. The agency is
authorized to limit the entities it contracts with or enrolls as
Medicaid providers by developing a provider network through
provider credentialing. The agency may competitively bid single-
source-provider contracts if procurement of goods or services
results in demonstrated cost savings to the state without
limiting access to care. The agency may limit its network based
on the assessment of beneficiary access to care, provider
availability, provider quality standards, time and distance
standards for access to care, the cultural competence of the
provider network, demographic characteristics of Medicaid
beneficiaries, practice and provider-to-beneficiary standards,
appointment wait times, beneficiary use of services, provider
turnover, provider profiling, provider licensure history,

previous program integrity investigations and findings, peer
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review, provider Medicaid policy and billing compliance records,
clinical and medical record audits, and other factors. Providers
are not entitled to enrollment in the Medicaid provider network.
The agency shall determine instances in which allowing Medicaid
beneficiaries to purchase durable medical equipment and other
goods is less expensive to the Medicaid program than long-term
rental of the equipment or goods. The agency may establish rules
to facilitate purchases in lieu of long-term rentals in order to
protect against fraud and abuse in the Medicaid program as
defined in s. 409.913. The agency may seek federal waivers
necessary to administer these policies.

(4) The agency may contract with:

(b) An entity that is providing comprehensive behavioral
health care services to certain Medicaid recipients through a
capitated, prepaid arrangement pursuant to the federal waiver
provided for by s. 409.905(5). Such entity must be licensed
under chapter 624, chapter 636, or chapter 641, or authorized
under paragraph (c) or paragraph (d), and must possess the
clinical systems and operational competence to manage risk and
provide comprehensive behavioral health care to Medicaid
recipients. As used in this paragraph, the term “comprehensive
behavioral health care services” means covered mental health and
substance abuse treatment services that are available to
Medicaid recipients. The secretary of the Department of Children
and Families Famity—Serviees shall approve provisions of
procurements related to children in the department’s care or
custody before enrolling such children in a prepaid behavioral
health plan. Any contract awarded under this paragraph must be

competitively procured. In developing the behavioral health care
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1683| prepaid plan procurement document, the agency shall ensure that
1684 the procurement document requires the contractor to develop and
1685| implement a plan to ensure compliance with s. 394.4574 related
1686| to services provided to residents of licensed assisted living
1687 facilities that hold a limited mental health license. Except as
1688| provided in subparagraph 5., and except in counties where the
1689| Medicaid managed care pilot program is authorized pursuant to s.
1690 409.91211, the agency shall seek federal approval to contract
1691| with a single entity meeting these requirements to provide
1692| comprehensive behavioral health care services to all Medicaid
1693| recipients not enrolled in a Medicaid managed care plan
1694 authorized under s. 409.91211, a provider service network
1695| authorized under paragraph (d), or a Medicaid health maintenance
1696| organization in an AHCA area. In an AHCA area where the Medicaid
1697| managed care pilot program is authorized pursuant to s.
1698 409.91211 in one or more counties, the agency may procure a
1699 contract with a single entity to serve the remaining counties as
1700 an AHCA area or the remaining counties may be included with an
1701 adjacent AHCA area and are subject to this paragraph. Each
1702| entity must offer a sufficient choice of providers in its
1703 network to ensure recipient access to care and the opportunity
1704 to select a provider with whom they are satisfied. The network
1705 shall include all public mental health hospitals. To ensure
1706| unimpaired access to behavioral health care services by Medicaid
1707 recipients, all contracts issued pursuant to this paragraph must
1708 require 80 percent of the capitation paid to the managed care
1709| plan, including health maintenance organizations and capitated

1710| provider service networks, to be expended for the provision of

1711 behavioral health care services. If the managed care plan
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expends less than 80 percent of the capitation paid for the
provision of behavioral health care services, the difference
shall be returned to the agency. The agency shall provide the
plan with a certification letter indicating the amount of
capitation paid during each calendar year for behavioral health
care services pursuant to this section. The agency may reimburse
for substance abuse treatment services on a fee-for-service
basis until the agency finds that adequate funds are available
for capitated, prepaid arrangements.

1. The agency shall modify the contracts with the entities
providing comprehensive inpatient and outpatient mental health
care services to Medicaid recipients in Hillsborough, Highlands,
Hardee, Manatee, and Polk Counties, to include substance abuse
treatment services.

2. Except as provided in subparagraph 5., the agency and
the Department of Children and Families Famity—Serviees shall
contract with managed care entities in each AHCA area except
area 6 or arrange to provide comprehensive inpatient and
outpatient mental health and substance abuse services through
capitated prepaid arrangements to all Medicaid recipients who
are eligible to participate in such plans under federal law and
regulation. In AHCA areas where eligible individuals number less
than 150,000, the agency shall contract with a single managed
care plan to provide comprehensive behavioral health services to
all recipients who are not enrolled in a Medicaid health
maintenance organization, a provider service network authorized
under paragraph (d), or a Medicaid capitated managed care plan
authorized under s. 409.91211. The agency may contract with more

than one comprehensive behavioral health provider to provide
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care to recipients who are not enrolled in a Medicaid capitated
managed care plan authorized under s. 409.91211, a provider
service network authorized under paragraph (d), or a Medicaid
health maintenance organization in AHCA areas where the eligible
population exceeds 150,000. In an AHCA area where the Medicaid
managed care pilot program is authorized pursuant to s.
409.91211 in one or more counties, the agency may procure a
contract with a single entity to serve the remaining counties as
an AHCA area or the remaining counties may be included with an
adjacent AHCA area and shall be subject to this paragraph.
Contracts for comprehensive behavioral health providers awarded
pursuant to this section shall be competitively procured. Both
for-profit and not-for-profit corporations are eligible to
compete. Managed care plans contracting with the agency under
subsection (3) or paragraph (d) shall provide and receive
payment for the same comprehensive behavioral health benefits as
provided in AHCA rules, including handbooks incorporated by
reference. In AHCA area 11, the agency shall contract with at
least two comprehensive behavioral health care providers to
provide behavioral health care to recipients in that area who
are enrolled in, or assigned to, the MediPass program. One of
the behavioral health care contracts must be with the existing
provider service network pilot project, as described in
paragraph (d), for the purpose of demonstrating the cost-
effectiveness of the provision of quality mental health services
through a public hospital-operated managed care model. Payment
shall be at an agreed-upon capitated rate to ensure cost
savings. Of the recipients in area 11 who are assigned to

MediPass under s. 409.9122(2) (k), a minimum of 50,000 of those
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MediPass—-enrolled recipients shall be assigned to the existing
provider service network in area 11 for their behavioral care.

3. Children residing in a statewide inpatient psychiatric
program, or in a Department of Juvenile Justice or a Department
of Children and Families ¥Famity—Serviees residential program
approved as a Medicaid behavioral health overlay services
provider may not be included in a behavioral health care prepaid
health plan or any other Medicaid managed care plan pursuant to
this paragraph.

4. Traditional community mental health providers under
contract with the Department of Children and Families Family
Serviees pursuant to part IV of chapter 394, child welfare
providers under contract with the Department of Children and
Families Famity—Serviees in areas 1 and 6, and inpatient mental
health providers licensed pursuant to chapter 395 must be
offered an opportunity to accept or decline a contract to
participate in any provider network for prepaid behavioral
health services.

5. All Medicaid-eligible children, except children in area
1 and children in Highlands County, Hardee County, Polk County,
or Manatee County of area 6, which #hat are open for child
welfare services in the statewide automated child welfare
information system, shall receive their behavioral health care
services through a specialty prepaid plan operated by community-
based lead agencies through a single agency or formal agreements
among several agencies. The agency shall work with the specialty
plan to develop clinically effective, evidence-based
alternatives as a downward substitution for the statewide

inpatient psychiatric program and similar residential care and
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institutional services. The specialty prepaid plan must result
in savings to the state comparable to savings achieved in other
Medicaid managed care and prepaid programs. Such plan must
provide mechanisms to maximize state and local revenues. The
specialty prepaid plan shall be developed by the agency and the
Department of Children and Families Famity—Serviees. The agency
may seek federal waivers to implement this initiative. Medicaid-
eligible children whose cases are open for child welfare
services in the statewide automated child welfare information
system and who reside in AHCA area 10 shall be enrolled in a
capitated provider service network or other capitated managed

care plan, which, in coordination with available community-based

care providers specified in s. 409.987 s+—489-36++, shall

provide sufficient medical, developmental, and behavioral health

services to meet the needs of these children.

Effective July 1, 2012, in order to ensure continuity of care,
the agency is authorized to extend or modify current contracts
based on current service areas or on a regional basis, as
determined appropriate by the agency, with comprehensive
behavioral health care providers as described in this paragraph
during the period prior to its expiration. This paragraph
expires October 1, 2014.

Section 29. Paragraph (dd) of subsection (3) of section
409.91211, Florida Statutes, 1s amended to read:

409.91211 Medicaid managed care pilot program.—

(3) The agency shall have the following powers, duties, and
responsibilities with respect to the pilot program:

(dd) To implement service delivery mechanisms within a
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specialty plan in area 10 to provide behavioral health care
services to Medicaid-eligible children whose cases are open for
child welfare services in the HomeSafeNet system. These services

must be coordinated with community-based care providers as

specified in s. 409.986 s5+—489-367+, where available, and be

sufficient to meet the developmental, behavioral, and emotional
needs of these children. Children in area 10 who have an open
case in the HomeSafeNet system shall be enrolled into the
specialty plan. These service delivery mechanisms must be
implemented no later than July 1, 2011, in AHCA area 10 in order
for the children in AHCA area 10 to remain exempt from the
statewide plan under s. 409.912(4) (b)5. An administrative fee
may be paid to the specialty plan for the coordination of
services based on the receipt of the state share of that fee
being provided through intergovernmental transfers.

Section 30. Paragraph (d) of subsection (1) of section
420.628, Florida Statutes, is amended to read:

420.628 Affordable housing for children and young adults
leaving foster care; legislative findings and intent.-—

(1)

(d) The Legislature intends that the Florida Housing
Finance Corporation, agencies within the State Housing
Initiative Partnership Program, local housing finance agencies,
public housing authorities, and their agents, and other
providers of affordable housing coordinate with the Department
of Children and Families Family—Serviees, their agents, and

community-based care providers who provide services under s.

409.986 5+—4B88-1671 to develop and implement strategies and

procedures designed to make affordable housing available
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whenever and wherever possible to young adults who leave the
child welfare system.

Section 31. This act shall take effect July 1, 2014.
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A bill to be entitled

An act relating to medically complex children;
amending s. 39.001, F.S.; revising the purposes of ch.
39, F.S.; amending s. 39.01, F.S.; defining the term
“medical neglect”; conforming cross-references;
amending s. 39.303, F.S.; providing requirements for a
child protection team that evaluates a medically
complex child; amending ss. 39.302, 39.524, 316.613,
409.1678, and 960.065, F.S.; conforming cross-

references; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (o) is added to subsection (1) of
section 39.001, Florida Statutes, paragraph (k) of that
subsection is amended, present paragraphs (f) through (h) of
subsection (3) of that section are redesignated as paragraphs
(g) through (i), respectively, and a new paragraph (f) is added
to that subsection, to read:

39.001 Purposes and intent; personnel standards and
screening.—

(1) PURPOSES OF CHAPTER.—The purposes of this chapter are:

(k) To make every possible effort, if whemn two or more
children who are in the care or under the supervision of the
department are siblings, to place the siblings in the same home;
and in the event of permanent placement of the siblings, to
place them in the same adoptive home or, if the siblings are

separated while under the care or supervision of the department

or in a permanent placement, to keep them in contact with each
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other.

(0) To preserve and strengthen families who are caring for

medically complex children.

(3) GENERAL PROTECTIONS FOR CHILDREN.—It is a purpose of

the Legislature that the children of this state be provided with
the following protections:

(f) Access to sufficient home-based and community-based

support for medically complex children to allow them to remain

in the least restrictive and most nurturing environment. Before

a child receiving child protective or child welfare services is

removed from the home, he or she shall be offered the same level

of health care services based on his or her eligibility for

services in the home as he or she would receive in out—-of-home

care placement.

Section 2. Present subsections (42) through (76) of section
39.01, Florida Statutes, are redesignated as subsections (43)
through (77), respectively, a new subsection (42) is added to
that section, and subsections (10) and (33) are amended, to
read:

39.01 Definitions.—When used in this chapter, unless the
context otherwise requires:

(10) “Caregiver” means the parent, legal custodian,
permanent guardian, adult household member, or other person
responsible for a child’s welfare as defined in subsection (48)
4.

(33) “Institutional child abuse or neglect” means
situations of known or suspected child abuse or neglect in which
the person allegedly perpetrating the child abuse or neglect is

an employee of a private school, public or private day care
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center, residential home, institution, facility, or agency or
any other person at such institution responsible for the child’s
care as defined in subsection (48) +47H-.

(42) “Medical neglect” means the failure to provide or to

allow needed care as recommended by a health care practitioner

for a physical injury, illness, medical condition, or

impairment, or the failure to seek timely and appropriate

medical care for a serious health problem that a reasonable

person would have recognized as requiring professional medical

attention. Medical neglect does not occur if:

(a) The parent or legal custodian of the child has made

reasonable attempts to obtain necessary health care services or

the immediate health condition giving rise to the allegation of

neglect is a known and expected complication of the child’s

diagnosis or treatment; and

(b) The recommended care offers limited net benefit to the

child and the morbidity or other side effects of the treatment

may be considered to be greater than the anticipated benefit.

Section 3. Subsection (1) of section 39.303, Florida

Statutes, is amended to read:

39.303 Child protection teams; services; eligible cases.—
The Children’s Medical Services Program in the Department of
Health shall develop, maintain, and coordinate the services of
one or more multidisciplinary child protection teams in each of
the service districts of the Department of Children and Family
Services. Such teams may be composed of appropriate
representatives of school districts and appropriate health,
mental health, social service, legal service, and law

enforcement agencies. The Legislature finds that optimal
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coordination of child protection teams and sexual abuse
treatment programs requires collaboration between the Department
of Health and the Department of Children and Family Services.
The two departments shall maintain an interagency agreement that
establishes protocols for oversight and operations of child
protection teams and sexual abuse treatment programs. The State
Surgeon General and the Deputy Secretary for Children’s Medical
Services, in consultation with the Secretary of Children and
Family Services, shall maintain the responsibility for the
screening, employment, and, if necessary, the termination of
child protection team medical directors, at headquarters and in
the 15 districts. Child protection team medical directors shall
be responsible for oversight of the teams in the districts.

(1) The Department of Health shall use wutidize and convene
the teams to supplement the assessment and protective
supervision activities of the family safety and preservation
program of the Department of Children and Families Famity
Servieces. Nething—3n This section does not shall beeconstruved—teo

remove or reduce the duty and responsibility of any person to
report pursuant to this chapter all suspected or actual cases of
child abuse, abandonment, or neglect or sexual abuse of a child.
The role of the teams shall be to support activities of the
program and to provide services deemed by the teams to be
necessary and appropriate to abused, abandoned, and neglected
children upon referral. The specialized diagnostic assessment,
evaluation, coordination, consultation, and other supportive
services that a child protection team shall be capable of
providing include, but are not limited to, the following:

(a) Medical diagnosis and evaluation services, including
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provision or interpretation of X rays and laboratory tests, and

related services, as needed, and documentation of related

findings relative—thereteo.

(b) Telephone consultation services in emergencies and in
other situations.

(c) Medical evaluation related to abuse, abandonment, or
neglect, as defined by policy or rule of the Department of
Health.

(d) Such psychological and psychiatric diagnosis and
evaluation services for the child or the child’s parent or
parents, legal custodian or custodians, or other caregivers, or
any other individual involved in a child abuse, abandonment, or
neglect case, as the team may determine to be needed.

(e) Expert medical, psychological, and related professional
testimony in court cases.

(f) Case staffings to develop treatment plans for children
whose cases have been referred to the team. A child protection
team may provide consultation with respect to a child who is
alleged or is shown to be abused, abandoned, or neglected. Thes
whieh consultation shall be provided at the request of a
representative of the family safety and preservation program or
at the request of any other professional involved with a child
or the child’s parent or parents, legal custodian or custodians,
or other caregivers. In every such child protection team case
staffing, consultation, or staff activity involving a child, a
family safety and preservation program representative shall
attend and participate.

(g) Case service coordination and assistance, including the

location of services available from other public and private
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agencies in the community.

(h) Such training services for program and other employees
of the Department of Children and Families Famity—Serviees,
employees of the Department of Health, and other medical
professionals as i1s deemed appropriate to enable them to develop
and maintain their professional skills and abilities in handling
child abuse, abandonment, and neglect cases.

(i) Educational and community awareness campaigns on child
abuse, abandonment, and neglect in an effort to enable citizens
more successfully to prevent, identify, and treat child abuse,
abandonment, and neglect in the community.

(jJ) Child protection team assessments that include, as
appropriate, medical evaluations, medical consultations, family
psychosocial interviews, specialized clinical interviews, or

forensic interviews.

All medical personnel participating on a child protection team
must successfully complete the required child protection team
training curriculum as set forth in protocols determined by the
Deputy Secretary for Children’s Medical Services and the
Statewide Medical Director for Child Protection. A child

protective team that is evaluating a medically complex child

must consult with a physician specialist who has experience in

treating children with the same condition.

Section 4. Subsection (1) of section 39.302, Florida

Statutes, 1is amended to read:
39.302 Protective investigations of institutional child
abuse, abandonment, or neglect.—

(1) The department shall conduct a child protective
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investigation of each report of institutional child abuse,
abandonment, or neglect. Upon receipt of a report that alleges
that an employee or agent of the department, or any other entity
or person covered by s. 39.01(33) or (48) +4#-, acting in an
official capacity, has committed an act of child abuse,
abandonment, or neglect, the department shall initiate a child
protective investigation within the timeframe established under
s. 39.201(5) and notify the appropriate state attorney, law
enforcement agency, and licensing agency, which shall
immediately conduct a joint investigation, unless independent
investigations are more feasible. When conducting investigations
or having face-to-face interviews with the child, investigation
visits shall be unannounced unless it is determined by the
department or its agent that unannounced visits threaten the
safety of the child. If a facility is exempt from licensing, the
department shall inform the owner or operator of the facility of
the report. Each agency conducting a joint investigation is
entitled to full access to the information gathered by the
department in the course of the investigation. A protective
investigation must include an interview with the child’s parent
or legal guardian. The department shall make a full written
report to the state attorney within 3 working days after making
the oral report. A criminal investigation shall be coordinated,
whenever possible, with the child protective investigation of
the department. Any interested person who has information
regarding the offenses described in this subsection may forward
a statement to the state attorney as to whether prosecution is
warranted and appropriate. Within 15 days after the completion

of the investigation, the state attorney shall report the
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findings to the department and shall include in the report a
determination of whether or not prosecution is justified and
appropriate in view of the circumstances of the specific case.

Section 5. Subsection (1) of section 39.524, Florida
Statutes, 1s amended to read:

39.524 Safe-harbor placement.—

(1) Except as provided in s. 39.407 or s. 985.801, a
dependent child 6 years of age or older who has been found to be
a victim of sexual exploitation as defined in s. 39.01(68) (g) s+

39-01H67+g)> must be assessed for placement in a safe house as

provided in s. 409.1678. The assessment shall be conducted by
the department or its agent and shall incorporate and address
current and historical information from any law enforcement
reports; psychological testing or evaluation that has occurred;
current and historical information from the guardian ad litem,
if one has been assigned; current and historical information
from any current therapist, teacher, or other professional who
has knowledge of the child and has worked with the child; and
any other information concerning the availability and
suitability of safe-house placement. If such placement is
determined to be appropriate as a result of this assessment, the
child may be placed in a safe house, if one is available. As
used in this section, the term “available” as it relates to a
placement means a placement that is located within the circuit
or otherwise reasonably accessible.

Section 6. Subsection (6) of section 316.613, Florida
Statutes, is amended to read:

316.613 Child restraint requirements.—

(6) The child restraint requirements imposed by this
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section do not apply to a chauffeur-driven taxi, limousine,
sedan, van, bus, motor coach, or other passenger vehicle if the
operator and the motor vehicle are hired and used for the
transportation of persons for compensation. It is the obligation
and responsibility of the parent, guardian, or other person
responsible for a child’s welfare+ as defined in s. 39.014%H—~+
to comply with the requirements of this section.

Section 7. Paragraph (d) of subsection (1) of section
409.1678, Florida Statutes, is amended to read:

409.1678 Safe harbor for children who are victims of sexual
exploitation.—

(1) As used in this section, the term:

(d) “Sexually exploited child” means a dependent child who
has suffered sexual exploitation as defined in s. 39.01(68) (qg)
s+—39-01{6H g and is ineligible for relief and benefits under
the federal Trafficking Victims Protection Act, 22 U.S.C. ss.

7101 et seq.

Section 8. Subsection (5) of section 960.065, Florida
Statutes, i1s amended to read:

960.065 Eligibility for awards.—

(5) A person is not ineligible for an award pursuant to
paragraph (2) (a), paragraph (2) (b), or paragraph (2) (c) if that
person 1is a victim of sexual exploitation of a child as defined

in s. 39.01(68) (g) s+—39-0+6H ).
Section 9. This act shall take effect July 1, 2014.
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How It All Started

Before Florida’s Community-Based Care Model

Prior to 1999, the Department of Children and Families was responsible
for providing care for Florida’s vulnerable children.

> Abused;

> Abandoned;

> Neglected;

> At-risk children.



How It All Started

Before Florida’s Community-Based Care Model

Under this system the state’s child welfare community experienced:

» Leadership turnover;
» Exorbitantly high caseload ratios;
> Financial crisis;

» Record numbers of children reported missing from the system.



FLORI DA'Eé’?DAY.a.m

“Abused ch11dren are spendmg nights in
social workers’ offices or being shipped out
[of the county].” Rita Elklns, Florida Today,
June 12, 1999.

“Staffing is such a problem that the state
Department of Children and Families
temporarily shut down its children’s protective
services office in Titusville last month.”
Marilyn Meyer, Florzda Today, J une 1,1999.

 EheNew ﬂork@'imes

- Expect the World®

“The previous director, Kathleen A. Kearney,
resigned on Tuesday, after months of
embarrassments, starting with the agency's
admission in April that it had lost a child in
its care, 4-year-old Rilya Wilson, without
noticing for more than a year.” New York
Times, New Child Welfare Head in Florida
Drawing Fire, August 17,2002.




The Environment
Pre-CBC Era

An average of one Case Manager per 55 cases (1:55)

1990 .
10,800 Children

in Foster Care




Why Change

In response, in a bipartisan effort,
lawmakers created a unique public-
private partnership.

“My belief was if business and
community leaders would view these
precious children as their own, there
would be a more innovative response.
received strong bi-partisan support in
the Florida legislature and a doubling
of state funding in four years, by 2005
ours was the first state to fully
transition it public foster care system to
a network of homegrown, “community
based” agencies in partnership with
government.”

-- Jeb Bush, “Keep ‘community’ in
community-based care to protect
children from abuse,” Miami Herald,
February 18, 2012



The Transition

F.S. 409.1671: It is further the
Legislature’s intent to encourage
communities and other stakeholders in
the well-being of children to participate
in assuring that children are safe and
well-nurtured.

TreO(i'u"ii'lng to contract with
community-based lead agencies.

take responsibility for local child

welfare services.

*Abuse hotline,
*Child Protective Investigations,
*Child welfare legal services.




The non-profit organizations that provide child welfare
services in Florida have grown from small start-ups to
mature agencies responsible for thousands of lives, millions
of state funds and a wide array of services.

Each has succeeded by nurturing its own local ecosystem of
foster parents, service providers and professional staff
tailored to meet the unique needs of their community.

Working together to maximize the resources toward safely
reunite children, preventing entry and re-entry into foster
care. Florida child welfare agencies partner with:

Department of Children and Families

Guardian Ad Litem

Community Alliances

Local Stakeholders

Local Judicial System

National, state and local philanthropic

grants and organizations .




Legislatively Mandated

Responsibilities

DCF Oversight

DCF Child Welfare
Responsibilities

Hotline

Protective Investigations
Child Welfare Legal Services™

Community-Based Care
Responsibilities

Prevention
Diversion
Family Support
Case Management
Service Coordination
Foster Care
Adoption
Independent Living

* Select County Sherriff Offices are Responsible for protective investigations.
* Much like the protective investigations, some CLS services are contracted with state attorneys or the AGs.
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Is There Accountability

Community-Based Care is Highly Monitored, Accountable and Transparent

Annual DCF Licensing
1 Quarterly DCF QA Reviews

/ Community-Based Board

Monthly Scorecard

Community \
Alliances \

of Directors

:EV-aEI V;I::\)l:r (\) Executive, Legislative &
vaiuati €2 Judicial oversight
OPPAGA &——> \
/ National Accreditation
Annual Financial Audit
/ DCF Contract Performance

. N Measures & Monthly reporting
DCF Fiscal Monitoring

Adhoc Reports & Requests
10



Is There Fiscal Accountability

CBC Child Welfare funding for core services ‘
2005: $616 million 2011: S 611 million

Pass through obligations t

- Reduced available funding for core services.

Example: When Florida’s child welfare privatization began in 1996, DCF retained
funds for administration. Providers received no funds for administration and
were forced to absorb those costs. When DCF later implemented the “zone”
concept, saving $20 million in administrative costs, the intention was to allocate
the savings to services. Instead, those funds were diverted to reduce the
Medicaid deficit.
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Number of Children Adopted

uFY 1999
mFY 2011

30,000
25,000
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15,000
10,000

5,000

Children in Out of Home Care

FY 1999
L FY 2011

2:24

1:55
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Case Manager Caseload
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L FY 2011
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Continuously Improving

Outcomes Cont.

— T e —

Florida is among the Iowe u e child

welfare systems in the nation.

e

Florida has the shortest length of stay in foster care when compared to
the “Big Five” states.

Florida is one of only 12 states to visit children monthly.

Florida has received the title IV-E Waiver every year since 2006,when
CBC’s, Provider agencies and DCF worked collaboratively to become the
1t and only statewide implementation in the nation. This waiver has
allowed the community-based foster care system in Florida to lead the
nation in adoption and dramatically increase the number of intact
families served by not categorically restricting the funds to out-of-home
care.

Florida child welfare is a cost reimbursement model -- it is not a case
rate model.
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We Can Continuously Improve



Mike Watkins

CEO, Big Bend Community Based Care

mwatkins@bigbendcbc.org




Child Protection and Child

Welfare Services System

Discussion of Proposed Committee Bill:

Florida’s community-based-care provider and lead agencies applaud
lawmakers examination of our child welfare system and support proposed
policy enabling enterprise accountability, organization and a 360 degree
view of the system.
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Community Oversight

Community Alliances should have an active role in advising DCF on what is
most needed at the local level.

The role of community representatives is critical to engaging community &
local stakeholders.
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Standards of Excellence

Nationally notable Council Of Accreditation — COA accreditation
State, Agency & Program Accreditation
IL and other states Child Welfare Agencies are COA accredited.

COA accreditation outcomes....
v" EVERY FL CBC Lead Agency is Accredited
v" FL CBC’s seek and earn Florida Sterling Distinction Awards

Florida is a not-for-profit model of reinvestment — Working together, DCF and local
agencies effectively utilize resources to safely reunite children, while preventing
entry/re-entry into foster care. The efficiencies are continuously re-invested

into local systems of care that provide a frontline of defense for at-risk children.
18



University Partnership

Florida child welfare agencies support Independent Third Party Oversight

Recommendation: A non-party participant contract administrator i.e.,
DMS. This will allow a third party to review Florida’s child welfare system
as a complete enterprise and independently.

v" Comprehensive systems approach
v Consistent best practices

v" Removes any conflict of interest
v" All data reviewed by 3" party

v Increases system transparency
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Technical Advisory Council

CBCs are avid proponents for a statewide child welfare stakeholder council determining how,
why, and what data, accountability measures, improvements, gaps and solutions must be in
place to support and cross-interact throughout the system as a whole.

The CBC model, a child welfare community-based framework, is an example of such council
that allows for the following:

Understanding impact of process/policy change

Best practices, innovations & evidence-based practices;
Leverage of local resources and community leaders;
Increase impacts and reduce duplication of services;
Develop performance measures and standards of care.

“Florida’s community-based care system has succeeded by nurturing it's own local ecosystem
of foster parents, service providers and professional staff tailored to meet the unique needs of
their community.” Miami Herald, Keep Community in community-based care, February 18,
2012.
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Dedicated Expertise

Proposed Agency Deputy Secretary of Community-Based Care

Creating a position within DCF to serve as a single point of contact
and subject matter expert to provide:

Technical assistance,

Direct consultation;

Lead joint initiatives to advance the practices;

Create institutional knowledge/capacity;

Advocates collaterally with executive branch agencies.
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Empowered and Enabled

The state and its child welfare-agencies have shared financial risk. Florida’s uniqgue model works because of this, it
ensures that the agencies contracted with the state are fiscally responsible.

The CBC’s want to work with lawmakers to ensure our system of care is adequately resourced throughout the state. To
do this the state’s child welfare agencies recommend the following:

Risk Pool

Funding for the community-based care risk pool was established in the statute that created the system, 409.1671 to
allow CBC agencies to access emergency funds. The risk pool hasn’t been funded since FY 2009-'10.

When there is a need for an agency to access emergency funds to provide for our most vulnerable children, there are
protocols in place to verify the legitimacy of the need but also mechanisms in place to identify strategies necessary for
the requesting agency to ensure long-term resolution. A strict protocol exists for how agencies can request and access
risk pool funds. This includes:

Peer Review Committee
Application process;
Notice of intent.

Collectively leveraged federal state, local and private resources can result in improved outcomes and increased safety

for children in care. -
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3/4/2014 9:26:09 AM Length: 01:23:07

Meeting Called to Order

Chair Sobel makes opening comments

Roll Call

(Tab 1) SB 160 - Canned or Perishable Food Distributed Free of Charge
Tyrell Hall, Senator Bullard's aide, explains bill

Sen. Detert makes comment

Sen. Hays makes comment

Chair Sobel asks for testimony/comments/debate
Mr. Hall waives close

Roll Call on SB 160

SB 160 passes

(Tab 2) SB 308 - Public Assistance Fraud

Caitlin Murray, Sen. Brandes' aide, explains bill
Chair Sobel asks for questions

Sen. Thompson asks question

Caitlin Murray, Sen. Brandes' aide, responds
Testimony by Jack Heacock, Director, Division of Public Assistance Fraud
Sen. Thompson asks question

Mr. Heacock responds

Sen. Thompson asks follow-up question

Mr. Heacock responds

Chair Sobel asks for other questions

Chair Sobel asks question

Mr. Heacock responds

Chair Sobel asks follow-up question

Mr. Heacock responds

Chair Sobel asks question

Mr. Heacock responds

Chair Sobel asks for further questions

Sen. Clemens' makes comment

Ms. Murray waives close

Roll Call on SB 308

SB 308 passes

(Tab 4) SB 786 - Discretionary Sales Surtaxes
Tracy Caddell, Sen. Latvala's aide, explains bill
Chair Sobel asks for questions

Testimony by Todd Bonlarron, Legislative Affairs Director, Palm Beach County
Chair Sobel asks question

Mr. Bonlarron responds

Davin Suggs, Senior Legislative Adv., Florida Association of Counties, waives in support
Lauren Jackson, Broward county, waives in support
Chair Sobel remarks

Tracy Caddell waives close

Roll call on SB 786

SB 786 passes

(Tab 3) SB 762 - Family Care Councils

Sen. Detert explains bill

Chair Sobel asks for questions/testimony
Testimony Dixie Sansom, Arc of Florida, waives in support
Sen. Detert waives close

Roll Call on SB 762

SB 762 passes
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9:14:37 AM
9:15:11 AM
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(Tab 5) - Review of Community-Based Care
Testimony by Nancy Wilkov, General Magistrate, 8th Judicial Circuit
Chair Sobel asks question

General Magistrate Wilkov responds
Sen. Hays' asks question

General Magistrate Wilkov responds
Chair Sobel makes remarks

General Magistrate Wilkov responds
Chair Sobel makes comment
General Magistrate Wilkov responds
Chair Sobel makes comment
General Magistrate Wilkov responds
Chair Sobel makes comment
General Magistrate Wilkov responds
Chair Sobel asks follow-up comment
General Magistrate Wilkov responds
Chair Sobel's continued remarks
General Magistrate Wilkov responds
Chair Sobel asks for questions

Sen. Thompson asks question
General Magistrate Wilkov responds
Sen. Hays' makes comment
General Magistrate Wilkov responds
Sen. Hays' responds

General Magistrate Wilkov responds
Sen. Braynon asks question

Sen. Hays' response

Chair Sobel makes remarks

General Magistrate Wilkov responds
Chair Sobel remarks

Sen. Dean's motion to vote favorably on SB 160, SB 308, SB 762, and SB 786
Sen. Grimsley's motion to vote favorably on SB 160, SB 308, SB 762, and SB 786

Presentation by Glen Casel, CEO, CBC of Central Florida
Sen. Detert makes comment

Mr. Casel responds and continues presentation
Sen. Detert continued remarks

Mr. Casel responds

Chair Sobel asks question

Mr. Casel responds

Chair Sobel asks follow-up question

Mr. Casel responds

Sen. Detert asks question

Mr. Casel responds

Chair Sobel makes comment

Mr. Casel responds

Chair Sobel makes comment

Mr. Casel responds and Chair Sobel's remarks
Mr. Casel responds

Sen. Detert asks question

Mr. Casel responds

Chair Sobel asks follow-up question

Mr. Casel responds

Sen. Hays' asks question

Mr. Casel's closing remarks

Presentation by Mike Watkins, CEO, Big Bend Community Based Care
Chair Sobel asks question

Mr. Watkins responds

Chair Sobel makes comment

Mr. Watkins responds

Chair Sobel makes follow-up comment

Mr. Watkins responds

Chair Sobel asks question



9:17:06 AM
9:19:15 AM
9:19:38 AM
9:25:39 AM
9:25:48 AM
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Mr. Watkins responds

Sen. Hays' asks question

Mr. Watkins responds

Chair Sobel asks for questions

Jim Akin, Executive Director, National Association of Social Workers, waives in support
Motion to Adjourn
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