2013 Regular Session The Florida Senate
COMMITTEE MEETING EXPANDED AGENDA
CRIMINAL JUSTICE

Senator Evers, Chair
Senator Smith, Vice Chair

MEETING DATE: Tuesday, December 4, 2012
TIME: 9:00 —11:00 a.m.
PLACE: Mallory Horne Committee Room, 37 Senate Office Building

MEMBERS: Senator Evers, Chair; Senator Smith, Vice Chair; Senators Altman, Bradley, Dean, Gibson, and
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TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
1 Introduction of committee members and staff by the Committee Chair. Discussed
2 Overview of the committee's jurisdiction by the committee staff. Discussed
3 Introduction of Agency Heads and brief discussion of top priorities. Discussed

4 Other Related Meeting Documents
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Senate Criminal Justice Committee Staff
11/30/2012

Amanda Cannon, Staff Director

Amanda has been the staff director of the Senate Criminal Justice Committee since 1998. She received a
Bachelor of Science degree in Criminology and a Masters Degree in Public Administration from Florida
State University and has worked in a variety of criminal justice-related positions throughout her career.

Sue Arnold, Senior Administrative Assistant

Sue received an Associate of Arts degree from Florida State University in the fall of 2002. She has been
with the Florida Senate since 1994. Prior to joining the Florida Senate she worked at the Florida Board of
Regents and held positions for Ohio-based companies in the advertising/marketing area and as a senior
accountant.

Connie Cellon, Senior Attorney

Connie received a Bachelor of Science degree in Criminology from Florida State University and a Juris
Doctorate degree from the University of Florida College of Law. She was an Assistant State Attorney for
over ten years in the Eighth Judicial Circuit. Connie came to work for the Criminal Justice Committee in
January of 2000.

Scott E. Clodfelter, Senior Attorney

Scott received a Bachelor of Arts degree in Government and International Affairs, a Masters of Arts in
International Affairs and a Juris Doctorate degree from Florida State University. He is currently a Judge
Advocate in the Army Reserves with the rank of Colonel. He has been an assistant general counsel in the
Department of Corrections and the Department of Agriculture and Consumer Services, an assistant
attorney general for the Department of Legal Affairs, and an assistant state attorney in the First Judicial
Circuit. Scott joined the Criminal Justice Committee in September of 2001.

Donna M. Dugger, Chief Attorney

Donna received a Bachelor of Science degree and a Juris Doctorate degree, both with honors, from
Florida State University. She was an intern with the State Attorney’s office in the Second Judicial Circuit
and with two standing committees in the Florida Senate before coming to work fulltime for this
committee in 1983.

Michael Erickson, Chief Legislative Analyst

Mike has been a legislative analyst with the Criminal Justice Committee since 1993. Mike is a 1983
graduate of Florida State University and a 1987 graduate of the National Center for Paralegal Training in
Atlanta. Prior to his employment with the Senate, Mike was a research assistant and paralegal with the
Office of the Attorney General, Corrections Litigation Branch.



Senate Criminal Justice Committee

State Agencies or Entities

Department of Law Enforcement
Department of Legal Affairs
Department of Corrections
Department of Juvenile Justice
Office of Executive Clemency

Subject Areas

Animal Cruelty

Bail Bonds

Clemency

Corrections

Computer Crimes
Contraband Forfeiture
Crimes Compensation Trust Fund
Criminal Appeals
Criminal Court Procedure
Criminal Penalties

Death Penalty

Discovery Depositions
DNA Analysis

Domestic Violence

Drugs

DUI/BUI

Elder Abuse and Exploitation
Evidence

Execution Methods
Fingerprinting
Firearms/Weapons

Grand Jury

Hate Crimes

HIV Testing/Inmates
Identity Theft

Inmate Health Care

Jurisdiction Areas

December 2012

Parole Commission
State Attorneys and Criminal Defense

Counsel (Shared with Judiciary Committee)

Capital Collateral Regional Counsel
Statewide Prosecutor

Insanity Defense

Immigration Enforcement

Jails

Juvenile Justice

Law Enforcement

Parole and Probation

Pornography

Pre-trial Release & Intervention

Prosecution and Criminal Defense

Prostitution

Restitution

RICO

Sealing & Expunction of Criminal History
Records

Search & Seizure

Sentencing

Sex Crimes/Sexual Predator/Notification
Laws

Sexually Violent Predators/Civil
Confinement (Jimmy Ryce)

Statute of Limitations

Theft and Fraud

Victims’ Rights

White Collar Crime

Wiretapping

Wrongful Incarceration
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Department of Juvenile Justice
PART OF THE COMMUNITY, PART OF THE SOLUTION

DJJ MISSION:
To increase public safety by reducing juvenile delinquency through effective prevention,
intervention and treatment services that strengthen families and turn around the lives of troubled
youth.

Prevention
$61,938,161
12%

Executive

DJJ Operating Budget: ($522,533,765)

Detention
$102,682,641
20%

Direction/IT
$26,639,063
Probation
$146,274,180
Residential 28%

$184,999,720
40%

DJJ CONTINUUM OF SERVICES

Prevention

Probation and
Community
Corrections

100% Private
Providers

Private Providers
and State
Operated

20,906 Youth 12% of Agency
Served Budget

26,633 Youth
Served

28% of Agency

Budget

Detention 24 State /County 19,947 Youth 20
Facilities Operated * Served

Residential
100 Programs

*Currently there are three County Operated Detention centers serving only pre-dispositional youth.

95% Private
Providers

% of Agency
Budget

7,615 Youth 40% of Agency
Served Budget



DJJ CONTINUUM OF SERVICES AT A GLANCE

Prevention 100 % Private Providers, Community-based
Prevention and early intervention of delinquency is the first step toward a safer community. DJJ provides a number of prevention
services designed to be community-based and keep at-risk youth out of the juvenile justice system:

e CINS/FINS (Children/Families in Need of Services)

e  PACE Center for Girls

e Juvenile Boards and Councils

e Delinquency Prevention Grants

e  Faith and Community Network Programs

Probation and Community Corrections  State Operated and Private
Every youth under the age of 18 charged with a crime in Florida is referred to the department. Probation is responsible for
conducting assessments and screenings, preparing pre-disposition reports for the court, making referrals to diversion services, and
providing follow-up services, supervision of youth and case plan for services.
Probation program types include:

e Juvenile Assessment Centers (JAC)

o Day Treatment (AMI Kids)

e Aftercare

e Conditional Release

e Evidence-Based Programming

e Intensive Delinquency Diversion Services (IDDS)

e  Re-direction

Detention State and County Operated (Marion, Seminole and Polk Counties for Pre-dispositional Youth Only)
Detention services provide short-term, physically secure facilities for youth who have been assessed as risks to public safety and
must remain in a physically secure detention center while awaiting court. While in secure detention, youth receive:

e  Medical Screening e  Substance Abuse

e Mental Health Services e Educational Assessment and Services

e Crisis Intervention and Stabilization

Residential State and Private Operated
e Residential Services provides a continuum of care for youth committed to the care and custody of the department.
e Once the youth is committed, the department provides programming and security to address the supervision, custody, care,
and treatment needs of the youth.
e Specialized treatment services are based upon the individual need of the youth and include:
» Intensive Mental Health » Gender-Specific Programming
» Substance Abuse » Vocational Training
» Sex Offender » Educational Services

Statewide Data for FY 2011-2012

Youth Referred

County Black Black Hispanic Hispanic Other Other White White Grand
Females Males Females Males Females Males Females Males Total
Statewide | 10,755 30,455 3,230 10,806 707 3,029 10,798 26,735 96,515

FTE: 3,500.5




FLORIDA DEPARTMENT OF JUVENILE JUSTICE

Rick Scott, Governor Wansley Walters, Secretary

2013 Legislative Initiatives

Amend child abuse and neglect statutes to cover young adults — The proposal will amend F.S.
827.03 so that, solely for purposes of prosecution under the statute, a “child” will include persons
of whatever age who are “detained in a detention or residential facility under chapter 985”.

0 Section 827.03, Florida Statutes, makes abuse, aggravated abuse and neglect of “a child” a
felony of varying degree. A “child” is defined as “any person under the age of 18 years.”
It is not uncommon for young adults to be held in juvenile detention or residential
commitment facilities. Though they may no longer be “children” by virtue of their years,
they remain vulnerable by reason of their incarceration.

o Currently, when such a young adult is abused or neglected while incarcerated, section
827.03 is unavailable to prosecute the abuser because the victim was not “a child.” This is
particularly troubling where neglect is involved, or where the nature of the abuse is not
independently prosecutable as, for example, an aggravated battery. In such circumstances,
prosecutors may be left with no redress in the criminal code.

Repeal statutory authority for juvenile tours of correctional facilities and jails —F.S. 945.75
allows the state and each county to develop a program by which a judge may order a juvenile to
tour a state correctional facility or county jail. Punitive jail tours violate the Federal Juvenile
Justice and Delinquency Prevention Act, which can result in DJJ losing two-thirds of its federal
funding. The funding at stake is used to fund community-based prevention programs, which are
typically a high return on investment.

Streamline and consolidate the Juvenile Justice Boards and Councils — F.S. 985.664 authorizes
the creation of 87 different boards and councils. DJJ proposes streamlining this system into 20
Circuit Advisory Boards representing each judicial circuit and county in the state. Currently, not
all existing boards and councils are able to comply with the statutory requirements of membership
and the current system does not produce consistent results. Maintaining a manageable system of
high-performing Circuit Advisory Boards will provide a stronger voice for counties and local
communities in juvenile justice related issues, encourage stronger collaboration at the local level,
and allow for stronger community-based partnerships.

Remove the reference to Youth Custody Officers — F.S.985.105 is an obsolete statute since Youth
Custody Officers (YCO) were eliminated from the budget effective July 1, 2010. The duties of
YCO were either distributed among existing employees, or are no longer performed by the
Department.

2737 Centerview Drive e Tallahassee, Florida 32399-3100 e (850) 488-1850
http://www.djj.state.fl.us

The mission of the Department of Juvenile Justice is to increase public safety by reducing juvenile delinquency through effective
prevention, intervention, and treatment services that strengthen families and turn around the lives of troubled youth.



Department of Juvenile Justice

2013-14 Legislative Budget Request

The Roadmap to System Excellence focuses our efforts on providing the
right services, in the right place, at the right time. DJJ’s 2013-14 budget
reflects these strategic and deliberate changes.

Priorities are to redirect youth away from the juvenile justice system;
provide appropriate and less restrictive sanctions; reserve serious sanctions
for youth deemed the highest risk to public safety; and focus on
rehabilitation.

Shift non-secure residential resources to prevention, community based
interventions, and enhanced educational and vocational programs.

Maximize utilization of residential beds and redesign existing ones by
improving the services provided to increase youth success.

Strengthen Procurement, Contract Monitoring and Quality Improvement
Practices and Processes.



FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

Agency Legislative Priorities

Senate Criminal Justice Committee

The Honorable Greg Evers, Chair
The Honorable Chris Smith, Vice Chair

December 4, 2012
Tena M. Pate, Chair



FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

About the Florida Parole Commission

Constitutionally authorized (Article IV, Section 8 of the
Florida Constitution), quasi-judicial, decision making body
created by law (s. 20.32, F.S.), that has been serving and
protecting the citizens of Florida since 1941.



FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

About the Florida Parole Commission

e 3 full-time Commissioners

122 FTEs

e Central Office located in Tallahassee
* 5 Regional Offices



FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

Florida Parole Commission
Mission Statement:

To ensure public safety and provide victim
assistance through the post prison release process.



FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

The Five Activities of the Commission

1. Parole & Conditional Medical Release
2. Victims’ Assistance

3. Conditional Release & Addiction
Recovery Release

4. Revocations Services
Clemency Services

v



FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

Parole

Discretionary Prison Release

5,191 eligible inmates
e Commission holds approximately 36 meetings a year

e Commission made 1,486 Parole decisions last fiscal year
e Commission sets terms and conditions of supervision

e Commission has authority to revoke if willful and substantial violations occur

90% of parolees successfully completed their supervision within the first 2 years



FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

Conditional Medical Release

e Discretionary Prison Release

e Allows Commission to release inmates based on recommendations from the
Department of Corrections on supervision who are “terminally ill” or

“permanently incapacitated” who are not a danger to others
e Commission sets terms and conditions of supervision

e In FY 2011-2012, the Commission granted 16 of 34 inmates recommended by the
Department for Conditional Medical Release



FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

Victims’ Services

* Provides direct, personal assistance to crime victims and families

e Strive to further reduce victimization through education and by providing an
environment of compassion, dignity, and respect

e In FY 2011-12, Commission made 20,219 victim assists

e 14,037 hours of work

* Inmate Family Coordinator provides similar services to family of inmate



FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

Addiction Recovery & Conditional Release

e Addiction Recovery Supervision
e Post-Prison supervision for inmates with a history of substance abuse or addition
» 388 offenders on Addiction Recovery Supervision
e Commission sets terms and conditions of supervision
* In FY 2011-12 Commission set terms and conditions of 1,365 offenders

e Conditional Release
e Mandatory supervision for certain high-risk offenders
e 3,217 offenders on Conditional Release supervision
e Commission sets terms and conditions of supervision
* In FY 2011-12 Commission set terms and conditions of 5,094 offenders



FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

Revocations

e Commission has the authority to revoke supervision if an offender willfully and
substantially violates the terms of their supervision

e During FY 2011-12 Revocations issued 1,927 warrants
e During FY 2011-12 Revocations reviewed and prepared 1,724 cases for docket



FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

Clemency Services

Governor and Cabinet sit as the Board of Executive Clemency

e Commission is the administrative and investigative arm of the Clemency Board

In FY 2011-12 Commission completed 73,569 clemency cases

61,452 hours of work

* Projected that there will be no pending RCR without a hearing cases by close of
FY 2014-15



FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

RCR Without a Hearing
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FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

Legislative Priority #1: EXTENDED INTERVIEWS

* |dentical to HB 329/SB 506 from 2012 session

* Received strong bi-partisan support as well as strong support from law
enforcement and victim groups

e Adds specific crimes to the current list of crimes eligible for a subsequent
interview within 7 years

* Greater length between interviews reduces impact to victim

e Allows Commission to concentrate on behaviors involved in an offense not just
conviction



FLORIDA PAROLE COMMISSION

SERVING

THE CITIZENS OF FLORIDA SINCE 1941

Legislative Priority #1:
EXTENDED INTERVIEWS

For these cases, an extended interview
within seven-years (7) would currently
not apply, and the Commission would
be required to give the inmates
subsequent interviews within two (2)
years:

Hillsborough

The inmate went to the home of the victim asking if he could pick some mangoes. She
told him to help himself to some on her kitchen table. He then grabbed her and sexually
battered her. He was charged and convicted only of the robbery.

Citrus

The victim was in her living room when the inmate entered, tied her with duct tape, and
asked her for money. When she didn’t produce money, he took mayonnaise from the
kitchen and, using this, pulled her pants down to sexually batter her with a broom
handle. He was not charged with the sexual battery.

Manatee

The 16-year-old male victim was in his car and encountered a man with a gun who asked
where a good place to hunt might be. The inmate and victim went to another area. The
inmate took the victim's gun, forced him to perform oral sex; and then sodomized the
victim. The inmate was convicted of robbery and misdemeanor lewd and lascivious
conducts.

Calhoun/Bay

This involved a convenience store robbery where the inmate and two co-defendants
kidnapped the clerk and took turns sexually battering her. The inmate was only charged
with kidnapping and robbery.

Duval

The female victim was kidnapped and held for ransom. She was left in the forest tied to
a post for four days with her eyes and mouth taped shut while the perpetrators went
fishing and attempted to get more money from her husband. When she was finally
recovered, she was in severe medical distress due to exposure to the elements, covered
in bug bites, and her limbs extremely swollen from being tied upright to a post. The
inmate was convicted of kidnapping.

Polk

The 7-year-old female victim was lured into the inmate’s car and vaginally and anally
battered. The inmate was convicted only of kidnapping and lewd assault.




FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

Legislative Priority #2: MANDATORY SUPERVISION

e Expands and renames the “Conditional Release Program” to the “Mandatory
Supervision Program”

* Places all violent offenders under mandatory supervision after completion of
their prison sentence

e Currently 80% of offenders on conditional release supervision successfully complete
it

* Placing violent offenders on supervision will increase public safety

o Offenders on supervision have a greater chance for successful reentry into the
community



FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

Released to Lake County
Legislative Priority #2: The inmate was incarcerated for Robbery with a Weapon and was released on August 23, 2009 without supervision. In

MAN DATO RY November 2009, he committed Sexual Battery on a minor, a 12-year-old female. Upon the mother returning from work,
her son told her that the offender raped his sister. The mother took her daughter to the hospital for medical treatment.
SU PERV'S'ON Hospital staff stated the victim was violated in multiple areas. The offender was returned to prison on June 24, 2010 with

a 45 year sentence.
Released to Miami-Dade County

These cases are examples of
violent offenders released
without supervision not captured

by current statute: Released to Brevard County

The inmate was incarcerated for Aggravated Assault with Weapon and was released on June 14, 2010 without
supervision. On April 4, 2011 and June 5, 2011 he committed Burglary, Grand Theft, Possession of a Firearm, and Grand
Theft Firearm. He was returned to prison on August 3, 2012.

Released to Duval County:

The inmate was incarcerated for 2nd Degree Murder and was released on September 1, 2009 without supervision. He
committed Robbery with a Gun by robbing 2 individuals at gun point. He was returned to prison on June 2, 2010.

The inmate was incarcerated for Robbery with a Weapon and was released on October 21, 2009 without supervision. In
April 2010, he committed Battery and Aggravated Assault on a 16 and 12 year old by holding a gun to their head. While
being held, he committed battery on another inmate, breaking the inmate’s jaw. He was returned to prison on January
13, 2011 with a 5 year sentence.

Released to Duval County

The inmate was incarcerated for Assault with a Weapon and was released on September 17, 2009 without supervision.
In October 2009, over a period of days, he committed Armed Robbery with a Deadly Weapon by entering 5 homes,
robbing the victims at gun point (5 convictions). He was returned to prison on September 7, 2010 with a LIFE sentence.




FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

Juvenile Parole

e Graham and Miller U.S. Supreme Court Cases
* The Parole Commission is a resource for the Legislature

e Commission ready to assist or accept whatever role in the Juvenile Process
Legislature deems appropriate



FLORIDA PAROLE COMMISSION

SERVING THE CITIZENS OF FLORIDA SINCE 1941

Questions?

Contact:

Tena M. Pate, Chair
Florida Parole Commission
4070 Esplanade Way
Tallahassee, Florida 32399-2450
850-487-1980
or
Brian Logan
Legislative Affairs Director
brianlogan@fpc.state.fl.us
850-921-2804
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{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

12/4/12
Meeting Date

Topic Introduction of FDLE Commissioner and substantive legislation  Bill Number

(if applicable)
Name Gerald Bailey - Amendment Barcode

(if applicable)
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Address 2331 Phillips Road Phone 850-410-7001
Street
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Speaking: [:] For D Against |:| Information

Representing Florida Department of Law Enforcement

Appearing at request of Chair: [V]Yes [} No Lobbyist registered with Legislature: Yes [_|No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked fo limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 {10/20/11)




THE FLORIDA SENATE
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CourtSmart Tag Report

Case: T
Judge:

Type:

12/4/2012 9:04:39 AM
12/4/2012 10:49:19 AM

Length: 01:44:41

Senator Evers

Committee comes to order.

Roll call

Introduction of members and staff

Overview of the committee's jurisdiction by the committee staff.
Agency head-Commissioner Gerald Bailer, FDLE

Pill mill process is taking place with arrests including doctors
Crime lab services-6 full service labs

Computers are used for crime as well as storage of evidence
Crime rate in Florida is at a 4 decade low.

FLDE does background checks of people purchasing guns.
Working with Bondi on a bill to combat "bath salts"

Chapter 943 needs to be updated.

No member questions for Commissioner Bailey

Amanda discusses the jurisdiction of the committee

Staff discusses their areas of expertise.

Buddy Jacobs General Counsel

Fred Schuknecht, Asst. Sec. of Administration, DJJ

Tena Pate, Parole Commission

Mandatory supervision for violent offenders is one of their legislative priorities.
Senator Altman with a question

Michael Crews, Deputy Secretary, Dept. of Corrections

3 legislative priorities-Security staffing in the institutions, public safety issue regarding transportation of

increase in security budget, maintenance upgrade in some facilities
Julianne Holt, President Public Defender Association and elected Public Defenders
Senator Smith with a question on retention

Senator Bradley with a quesiton

Glenn Hess, 14th Judicial Circuit

Neal Dupree, South District, Capital Collateral Counsel

Jeffrey Lewis, Regional Conflict Counsel Offices, 1st District
Senator Altman with a question

Senator Evers

Barney Bishop discusses the upcoming summitt next week.
Senator Dean motions that we adjourn
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