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Agenda Order

SB 400 by Dean; (Similar to CS/H 0611) False Reports to Law Enforcement Officers

373500 A S RCS CJ, Dean Delete L.14 - 23: 03/11 08:49 PM

SB 420 by Sachs (CO-INTRODUCERS) Joyner, Soto; (Similar to CS/H 0159) Sentencing for Controlled Substance
Violations

SB 540 by Dean; (Compare to H 0829) Mandatory Supervision of Specified Offenders by the Department of Corrections

838018 A S RCS CJ, Dean Delete L.20 - 26: 03/11 ©8:49 PM
616632 A S RCS CJ, Dean Delete L.451 - 502: 03/11 ©8:49 PM
703002 AA S RCS CJ, Gibson Delete L.8: 03/11 08:49 PM
712686 AA S WD CJ, Gibson Delete L.8: 03/11 ©8:49 PM
399584 A S RCS CJ, Dean Delete L.573: 03/11 08:49 PM
493376 A S RCS CJ, Dean Delete L.1004 - 1005: 03/11 ©8:49 PM
459410 A S RCS CJ, Dean Delete L.1318: 03/11 ©08:49 PM
SB 672 by Evers; (Similar to CS/H 4019) Youth Custody Officers

954052 D S RCS CJ, Evers Delete everything after ©03/11 08:49 PM
SB 676 by Evers; (Similar to H 0617) Juvenile Justice Circuit Advisory Boards

740958 D S RCS CJ, Evers Delete everything after ©03/05 11:31 AM

SB 678 by Evers; (Compare to CS/H 0353) Malicious Battery and Infliction of Cruel or Inhuman Treatment on a Juvenile
Offender

159924 D S RCS CJ, Evers Delete everything after ©03/11 08:49 PM

SB 742 by Evers; (Similar to H 0685) Parole Interview Dates for Certain Inmates

SB 846 by Brandes (CO-INTRODUCERS) Negron, Soto; (Identical to H 0797) Search and Seizure of a Portable
Electronic Device

743804 A S RCS CJ, Smith Delete L.60 - 224: 03/05 11:31 AM
809350 AA S RCS CJ, Smith Delete L.18: 03/05 11:31 AM
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2013 Regular Session

MEETING DATE:

The Florida Senate
COMMITTEE MEETING EXPANDED AGENDA

CRIMINAL JUSTICE
Senator Evers, Chair
Senator Smith, Vice Chair

Monday, March 4, 2013

TIME:  3:30 —5:30 p.m.
PLACE: Mallory Horne Committee Room, 37 Senate Office Building
MEMBERS: Senator Evers, Chair; Senator Smith, Vice Chair; Senators Altman, Bradley, Dean, Gibson, and
Simmons
TAB  OFFICE and APPOINTMENT (HOME CITY) FOR TERM ENDING COMMITTEE ACTION
Senate Confirmation Hearing: A public hearing will be held for consideration of the below-
named executive appointments to the offices indicated.
Parole Commission
1 Cohen, Bernard R., Sr. (Tallahassee) 06/30/2014 Recommend Confirm
Yeas 7 Nays 0
Parole Commission
2 Coonrod, Melinda N. () 06/30/2018 Recommend Confirm
Yeas 7 Nays 0
Criminal Conflict and Civil Regional Counsel - First District
Court of Appeal
3 Lewis, Jeffrey E. () 07/01/2015 Recommend Confirm
Yeas 7 Nays 0
Criminal Conflict and Civil Regional Counsel - Second
District Court of Appeal
4 Neymotin, Ita M. Esquire () 07/01/2015 Recommend Confirm
Yeas 7 Nays O
Criminal Conflict and Civil Regional Counsel - Third District
Court of Appeal
5 Zenobi, Eugene F. Esquire () 07/01/2015 Recommend Confirm
Yeas 7 Nays O
Criminal Conflict and Civil Regional Counsel - Fifth District
Court of Appeal
6 Deen, Jeffrey D. Esquire () 07/01/2015 Recommend Confirm
Yeas 7 Nays O
BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
7 SB 400 False Reports to Law Enforcement Officers; Not Considered
Dean Increasing criminal penalties for a second or

(Identical H 611)

subsequent conviction of providing false information
to a law enforcement officer concerning the alleged
commission of a crime, etc.

CJ 03/04/2013 Not Considered
JuU

ACJ

AP

03042013.1813

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Criminal Justice
Monday, March 4, 2013, 3:30 —5:30 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

8 SB 420
Sachs
(Similar H 159)

Sentencing for Controlled Substance Violations;
Providing for an exception to mandatory minimum
sentencing requirements for certain violators of
specified controlled substance provisions; specifying
criteria to qualify for an exception; providing criteria
that may be considered by a court in departing for the
mandatory minimum term of imprisonment; requiring
a court to make certain statements if it departs from
the mandatory minimum term of imprisonment, etc.

CJ 03/04/2013 Favorable
Ju

ACJ

AP

Favorable
Yeas 6 Nays 1

9 SB 540
Dean
(Compare H 829)

Mandatory Supervision of Specified Offenders by the
Department of Corrections; Requiring that persons
convicted on or after a specified date of crimes in
specified categories be released only under
mandatory supervision; renaming the conditional
release program as the “mandatory supervision
program"”, etc.

CJ 03/04/2013 Not Considered
JuU

ACJ

AP

Not Considered

10 SB 672
Evers
(Similar CS/H 4019)

Youth Custody Officers; Repealing provisions relating
to the creation, duties, and qualifications of the youth
custody officer position within the Department of
Juvenile Justice, etc.

CJ 03/04/2013 Not Considered
Ju

ACJ

AP

Not Considered

11 SB 676
Evers
(Similar H 617)

Juvenile Justice Circuit Advisory Boards; Revising the
juvenile justice circuit advisory boards; providing that
the purpose of each juvenile justice circuit advisory
board is to render advice and direction to the
Department of Juvenile Justice when developing and
implementing juvenile justice programs; requiring
each advisory board to develop a comprehensive
plan for the circuit by a specified date to facilitate
interagency cooperation and to prepare
recommendations for public and private grants;
requiring each member of the board to comply with
the Code of Ethics for Public Officers and Employees,
etc.

(ON] 03/04/2013 Fav/CS
Ju

ACJ

AP

Fav/CS
Yeas 6 Nays 1

03042013.1813

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Criminal Justice
Monday, March 4, 2013, 3:30 —5:30 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

12 SB 678
Evers
(Compare CS/H 353, CS/H 4019)

Malicious Battery and Infliction of Cruel or Inhuman
Treatment on a Juvenile Offender; Providing that it is
unlawful for an employee of the Department of
Juvenile Justice to commit a battery or to inflict cruel
or inhuman treatment on a juvenile offender;
providing criminal penalties; providing that battery or
the infliction of cruel or inhuman treatment on a
juvenile offender constitutes sufficient cause to
dismiss the employee from employment with the
department and to prohibit such employee from being
employed again in any capacity with the juvenile
justice system, etc.

CJ 03/04/2013 Not Considered
Ju

Not Considered

13 SB 742
Evers
(Similar H 685)

Parole Interview Dates for Certain Inmates; Extending
from 2 years to 7 years the period between parole
interview dates for inmates convicted of committing
certain specified crimes, etc.

CJ 03/04/2013 Not Considered
JuU

ACJ

AP

Not Considered

14  SB 846
Brandes
(Identical H 797)

Search and Seizure of a Portable Electronic Device;
Providing that information contained in a portable
electronic device is not subject to a search by a law
enforcement officer incident to an arrest except
pursuant to a warrant issued by a duly authorized
judicial officer using procedures established by law;
providing that a search warrant may not be issued for
the location of an electronic device for a period of
time longer than is necessary to achieve the objective
of the search warrant authorization; providing
exceptions to the requirement to obtain a search
warrant for location information, etc

(ON] 03/04/2013 Fav/CS
Ju
AP

Fav/CS
Yeas 5 Nays 2

Other Related Meeting Documents

03042013.1813

S-036 (10/2008)
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2013 Regular Session The Florida Senate

IN RE:

TO:

Committee Notice Of Hearing

IN THE FLORIDA SENATE
TALLAHASSEE, FLORIDA

Executive Appointment of
Bernard R. Cohen Sr.

Parole Commission

NOTICE OF HEARING

Mr. Bernard R. Cohen Sr.

YQOU ARE HEREBY NOTIFIED that the Committee on Criminal Justice of the Florida Senate will conduct
a hearing on your executive appointment on Monday, March 04, 2013, in the Mallory Horne Committee

Room, 37 Senate Office Building, commencing at 3:30 p.m., pursuant to Rule 12.7(1) of the Rules of the
Florida Senate.

CcC:.

02202013.1905

Please be present at the time of the hearing.
DATED this the 25th day of February, 2013

Committee on Criminal Justice

e

Senator Gre ers

As Chair and by authority of the committee

Members, Committee on Criminal Justice
Donald Severance, Sergeant at Arms

S-014 (08/05/09)
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RECEIVED

DEPARTMENT
Rick ScotT o STATE
GOVERNOR 2012MAR29 PM 4: |9
DIYISION OF
TALLAHA SESLEEEC. Yf'l l(.] NS
March 26, 2012

The Honorable Kenneth W. Detzner
Secretary of State

State of Florida

R. A. Gray Building, Room 316

500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Detzner:

Please be advised | have made the following reappointment under the provisions of
Section 947.02, Florida Statutes:

Mr. Bernard R. Cohen Sr.

as a member of the Parole Commission, subject to confirmation by the Senate. This
appointment is effective March 20, 2012 for a term ending June 30, 2014.

Sincerely,

S

Rick Scott
Governor

RS/jrd

THE CAPITOL
TALLAHASSEE, FLORIDA 32399 » (850) 488-2272 « Fax (850) 922-4292
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HAND DELIVERED
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QUESTIONNAIRE FOR SENATE CONFIRMATION

The information from this questionnaire will be used by the Florida Senate in con51dcr1ng action o) I.L j%grmatlon
The questionnaire MUST BE COMPLETED IN FULL. Answer “none” or “not ﬁgﬁll ﬁbﬁ Ner&g&

Please type or print in blue or black ink.
. Swt@ﬁ%}) 2012
R 6.5 0“' E‘ eC Bompleted
}. Name: Mr. COHEN BERNARD REGINALD
Mr./Mrs./Ms. Last First Middle/Maiden

2. Business Address: 4070 Esplanade Way Tallahassee
Street Office # City
Florida, 32399-2450 850/488-0476 -
Post Office Box State Zip Code Area Code/Phone Number

3. Residence Address:

Street City County

Post Office Box State zip Code Area Code/Phone Number

Business [X] Residence [} Fax #

Specify the preferred mailing address:
(optional)

4. A. List all your places of residence for the last five (5) years.

City & State

Address

B. List all your former and current residences outside of Florida that you have maintained at any time during adulthood.

City & State From To

Address

None

5. Date of Birth:

01/20/1953 Place of Birth: Gainesville, Florida

6. Social Security Number:

Issuing State: Florida

Yes[] No[X

7. Driver License Number:

I “Yes” Explain

8. Have you ever used or been known by any other legal name?




9. Are you a United States citizen? Yes[X] No[] If“No” explain:

If you are a naturalized citizen, date of naturalization: n/a

10. Since what year have you been a continuous resident of Florida? 1953

11. Are you a registered Florida voter? Yes[X] No[] If“Yes” list:
A. County of Registration: Leon B. Current Party Affiliation: Democrat

12. Education

A. High School:
Graduated: 1970

Gainesville High School, Gainesville Florida

(Name and Location)

B. List all postsecondary educational institutions attended:

Name & Location Dates Attended Certificates/Degrees Received
University of Florida, Gainesville, Florida 1970-1974 Bachelor of Arts

Rollins College, Winter Park, Florida 1976-1978 Master of Science

Yes[XI No[J If“Yes” list:

- Are you or have you ever been a member of the armed forces of the United States?
A. Dates of Service: 1980 - 1990

B. Branch or Component: United States Army

C. Date & type of discharge: Honorable Discharge, June 30, 1990

- Have you ever been arrested, charged, or indicted for violation of any federal, state, county, or municipal law, regulation, or
ordinance? (Exclude traffic violations for which a fine or civil penalty of $150 or less was paid.) Yes[[] No[X] If Yes”

give details:
Date Place _ Nature Disposition

. Concerning your current employer and for all of your employment during the last five years, list your employer’s name, business
address, type of business, occupation or job title, and period(s) of employment.

Employer’s Name & Address Type of Business Occupation/Job Title Period of Employment
Florida Parole Commission Government Commissioner 01/2012 - Present

Citizens Property Insurance Insurance Vice President 02/2007 - 04/2011

2312 Killearn Center Blvd. Building A Tallahassee, Florida 32309
Florida Department of Corrections Government Various Leadership Positions

16. Have you ever been employed by any state, district, or local governmental agency in Florida? Yes[X  No [
[£*Yes”, identify the position(s), the name(s) of the employing agency, and the period(s) of employment:

Position Employing Agency Period of Employment
Various Leadership Positions  Florida Department of Corrections 1974 - 2007

1974 - 2007

(Please see attached resume)




17. A. State your experiences and interests or elements of your personal history that qualify you for this appointment.
Accomplished leader with over 37 years of broad based management and leadership experience
Skilled at developing and implementing corrections programs, negotiating contracts and managing relationships
A total of 33 years of service with the Florida Department of Corrections

B. Have you received any degree(s), professional certification(s), or designations(s) related to the subject matter of this
appointment? YesDd No[] If“Yes”, list:

Bachelor of Arts Degree in Psychology
Master of Science Degree in Criminal Justice
Graduate of the Florida Criminal Justice Executive Institute Senior Leadership Program

National Corrections Academy Courses in Corrections Management

C. Have you received any awards or recognitions relating to the subject matter of this appointment? Yes No[]
If“Yes”, list:
Received many awards in recognition of service with the Florida Department of Corrections

D. Identify all association memberships and association offices held by you that relate to this appointment:
Florida Council on Crime and Delinquency: State President, Chapter President, Executive Board Member

American Correctional Association

18. Do you currently hold an office or position (appointive, civil service, or other) with the federal or any foreign government?
Yes[] NolX If«Yes”, list:

19. A. Have you ever been elected or appointed to any public office in this state? Yes [] No[{ If“Yes”, state the office title,
date of election or appointment, term of office, and level of government (city, county, district, state, federal):

Term of Office Level of Government

Office Title Date of Election or Appointment




B. If your service was on an appointed board(s), committee(s), or council(s):

(1) How frequently were meetings scheduled: n/a

(2) If you missed any of the regularly scheduled meetings, state the number of meetings you attended, the number you missed,
and the reasons(s) for your absence(s).

Meetings Attended Meetings Missed Reason for Absence

20. Has probable cause ever been found that you were in violation of Part III, Chapter 112, F.S., the Code of Ethics for Public Officers
and Employees? Yes[] NolX] If“Yes”, give details: -
Date Nature of Violation Disposition

n/a

21. Have you ever been suspended from any office by the Governor of the State of Florida? Yes[] No If “Yes”, list:
A. Title of office: C. Reason for suspension:

B. Date of suspension: D. Result: Reinstated [ ] Removed []  Resigned []

22. Have you previously been appointed to any office that required confirmation by the Florida Senate? Yes[ ] No[X
If “Yes”, list:
A. Title of Office:
B. Term of Appointment:

C. Coxiﬁrmation results:

23. Have you ever been refused a fidelity, surety, performance, or other bond? Yes[] No [ If“Yes”, explain:

24. Have you held or do you hold an occupational or professional license or certificate in the State of Florida? Yes[[] No[X
If “Yes”, provide the title and number, original issue date, and issuing authority. If any disciplinary action (fine, probation,
suspension, revocation, disbarment) has ever been taken against you by the issuing authority, state the type and date of the
action taken:

License/Certificate Original
Title & Number Issue Date Issuing Authority Disciplinary Action/Date

25. A Have you, or businesses of which you have been and owner, officer, or employee, held any contractual or other direct
dealings during the last four (4) years with any state or local governmental agency in Florida, including the office or agency
to which you have been appointed or are seeking appointment? Yes[] No If “Yes”, explain:

Name of Business Your Relationship to Business Business’ Relationship to Agency




B. Have members of your immediate family (spouse, child, parents(s), siblings(s)), or businesses of which members of your
immediate family have been owners, officers, or employees, held any contractual or other direct dealings during the last
four (4) years with any state or local governmental agency in Florida, including the office or agency to which you have been

appointed or are seeking appointment? Yes [] No £ If“Yes”, explain:

Family Member’s Family Member’s Business’ Relationship
Name of Business Relationship to You Relationship to Business to Agency

26. Have you ever been a registered lobbyist or have you lobbied at any level of government at any time during the past five
(5)years? Yes[ ] No[X

A. Did you receive any compensation other than reimbursement for expenses? Yes[] No[X
B. Name of agency or entity you lobbied and the principal(s) you represented:

Agency Lobbied Principal Represented

None

27. List three persons who have known you well within the past five (5) years. Include a current, complete address and
telephone number. Exclude your relatives and members of the Fiorida Senate.

Name Mailing Address Zip Code Area Code/Phone Number
Juanita D. Lester

Skitch Holland _

Eric Miller

28. Name any business, professional, occupational, civic, or fraternal organizations(s) of which you are now a member, or of
which youn have been a member during the past five (5) years, the organization address(es), and date(s) of your membership(s).

Name Mailing Address Office(s) Held & Term Date(s) of Membership
Kappa Alpha Psi Fraternity Inc. 2322-24 North Broad Street, Philadelphia, Penn. 19132-4590 1972 - Present

29. Do you know of any reason why you will not be able to attend fully to the duties of the office or position to which you
have been or will be appointed? Yes [0 Nold If“ves”, explain:

30. If required by law or administrative rule, will you file financial disclosure statements? Yes XK No[J




CERTIFICATION

W12SEP 21 AMI1I:2

STATE OF FLORIDA, COUNTY OF lLeon - ARTIHE E n”gcs ‘{é?; :
|

Before me, the undersigned Notary Public of Florida, personally appeared

erna ., Conen Sc.
who, after being duty sworn, say: (1) that he/she has carefully and personally prepared or read
the answers to the foregoing questions; (2) that the information contained in said answers is
complete and true; and (3) that he/she will, as an appointee, fully support the Constitutions of the
United States and of the State of Florida.

ngnature of Apphc t-

fﬁant

Sworn to and subécribed before me this __,_‘Z,L__L__

Signature Pub icfate of Florida
A Y J. WA

X MY COMMISSION # EE 204133
¥ % * " EXPIRES: July 9, 2016
A, 0«\\" Bonded Theu Budget Notary Services
(Print, Type, or Stamp Commissioned Name of Notary Public)

My commission expires: 7 / q / Ao[b

Personally Known m OR  Produced Identification [_]

Type of Identification Produced




MEMORANDUM

AS A GENERAL MATTER, APPLICATIONS FOR ALL POSITIONS
WITHIN STATE GOVERNMENT ARE PUBLIC RECORDS WHICH
MAY BE VIEWED BY ANYONE UPON REQUEST. HOWEVER,
THERE ARE SOME EXEMPTIONS FROM THE PUBLIC RECORDS
LAW FOR IDENTIFYING INFORMATION RELATING TO PAST
‘AND PRESENT LAW ENFORCEMENT OFFICERS AND THEIR
FAMILIES, VICTIMS OF CERTAIN CRIMES, ETC. IF YOU
BELIEVE AN EXEMPTION FROM THE PUBLIC RECORDS LAW
APPLIES TO YOUR SUBMISSION, PLEASE CHECK THIS BOX.

[ ] Yes, I assert that identifying information provided in this application
should be excluded from inspection under the Public Records Law.

Because: (please provide cite.)

IF YOU NEED ADDITIONAL GUIDANCE AS TO THE
APPLICABILITY OFANY PUBLIC RECORDS LAW EXEMPTION
TO YOUR SITUATION, PLEASE CONTACT THE OFFICE OF THE

ATTORNEY GENERAL.

The Office of the Attorney General
PL-01, The Capitol
Tallahassee, Florida 32399
(850) 245-0150




BERNARD REGINALD COHEN

, EXPERIENCED CORRECTIONS EXECUTIVE

Accomplished leader with over 37 years of broad based management and leadership experience. Skilled at developing and
implementing corrections programs, negotiating contracts and managing relationships in order to improve morale, service and
efficiency. Proven ability to work effectively with people at all levels, build cohesive, productive teams and implement positive
organizational change. Called upon throughout career to establish and/or reengineer faltering programs, bureaus and departments

in one of Florida’s largest state agencies.

» Corrections administration

® Inmate program development
» | egislative policy development
» Staff certification

» Corrections Accreditation

» Insurance arganization administration
» Organizational and staff development
» Human resources management

» Facility acquisition and management

» Procurement and contract negotiation

SIGNIFICANT PROFESSIONAL ACCOMPLISHMENTS
Reengineered corporation’s Administration Division, establishing much needed functions for human resources, purchasing and
contracting, facilities management, general services and corporate training and development.
Oversaw development of organization-wide compensation plan for over 1000 employees including restructuring position and
function classifications and identifying duties and responsibilities associated with each position.
Developed comprehensive strategic plan for the acquisition and management of all corporate facilities that total over 300,000
square feet and nine buildings dispersed in three separate locations around the state.
Oversaw the research and development of a comprehensive 100 hour interactive instructional program designed to prepare
inmates to successfully transition back into the community.

Negotiated and managed contracts for faith-based transitional housing, substance abuse treatment and community-based
programs for inmates released from prison and offenders under community supervision.

Negotiated and managed multimillion dollar grant and contracts for a national inmate educational services program that was
licensed to other correctional systcms throughout the United States.

» Established and managed three corrections academies including negotiating facility contracts, building out facilities, directing
installation of audio-visual and computer based systems, purchasing furniture and equipment and hiring and managing staff.

Developed human resource policies and procedures for all correctional training and inmate programs and education staff
including job descriptions, band levels, compensation and education and training requirements.

Developed and implemented computer-based training program and distance learning network organization-wide for over
27,000 staff and 90,000 inmates.

Negotiated and managed numerous services and commodities contracts with public and private entities for employee staff
development and inmate programs.

PROFESSIONAL EXPERIENCE

VICE PRESIDENT OF CORPORATE ADMINISTRATION, Citizens Property Insurance Corporation February 2007 to April 2011
Citizens was created in 2002 as the merger of the state’s two insurers of last resort, the Florida Windstorm Underwriting Association

(FWUA) and the Florida Residential Property and Casualty Joint Underwriting Association (FRPCIUA). Citizens is a $4 billion dollar
company that currently serves more than 1.2 million policyholders in Florida with over 1000 employees and locations in Tallahassee,

Jacksonville and Tampa.

Page 10f 3




Provided executive level leadership, vision and oversight for the corporation’s critical administrative functions including human
‘resources (recruitment, compensation, payroll and benefits administration), corporate training and staff development, purchasing,
contract services, building operations, space and lease management, safety and security, records management and corporate

- investigations.
DIRECTOR OF COPORATE TRAINING, Citizens Property Insurance Corporation January 2007 to February 2007
Directed the design, development and deployment of all employee technical, business operations, systems and professional
development training corporate-wide. Coordinated the development and deployment of a corporate-wide Learning Management
System {LMS) to deliver online training courses and create training completion documentation for all staff.

2006-2007

CHIEF, BUREAU OF STAFF DEVELOPMENT, Florida Department of Corrections
system in

The Florida Department of Corrections is the largest agency in state government and one of the third largest state prison
the country. The Department has more than 27,000 employees and 137 facilities statewide with an operating budget of $2.3 billion

and approximately 94,000 inmates incarcerated and 153,000 offenders on some type of community supervision.

Managed and supervised all training services for more than 27,000 Department employees. This includes program planning,
budgeting, policy development, legislative affairs, course design and delivery, supervision of Florida Corrections Academy

operations, and coordination of all field training events.

CHIEF, BUREAU OF PROGRAM SERVICES, Florida Department of Correctians 2004-2006
Supported the Assistant Secretary for Institutions in directing, planning, organizing, and supervising four bureaus that administered
statewide programs relating to inmate transition and community re-entry, academic, vocational and special education, library and

law library services, chaplaincy services, program development, and contract management.

CHIEF, BUREAU OF STAFF DEVELOPMENT, Florida Department of Corrections 2003-2004
Managed and supervised all training services for more than 26,000 Department employees. This includes program planning,

budgeting, policy development, legislative affairs, course design and delivery, supervision of Florida Corrections Academy
operations, and coordination of all field training events.

DEPUTY DIRECTOR OF PROGRAMS, Florida Department of Corrections 1999-2003
Supported the Director of Programs in directing, planning, organizing, and supervising bureaus that administer statewide programs

relating to substance abuse treatment, community-based programs, academic and special education, library and law library services,
workforce development and distance education, program development, chaplaincy services, and contract management.

DEPUTY ASSISTANT SECRETARY FOR EDUCATION AND JOB TRAINNG, Florida Department of Corrections 1997-1999
Supported the Assistant Secretary of Education and Job Training in directing, planning, organizing, and supervising bureaus that
administer statewide programs relating to academic and special education, library and law library services, applied technology and

distance education, substance abuse treatment, and chaplaincy services.

ASSISTANT TO THE SECRETARY, Florida Department of Corrections 1994-1997
Provided assistance to the Secretary in the formation and implementation of department policy, including full authority by the

Secretary to act for him at his direction at all levels of department operations. This includes representing the Secretary on statutory,
advisory and other boards and commissions, and dealing with matters relating to other state and county agencies, members of the
Legislature and the public. Also responsible for statewide accreditation activities and coordination of quality management

initiatives.
CHIEF, BUREAU OF STAFF DEVELOPMENT, Florida Department of Corrections 1980-1994
Managed and supervised all training services for more than 22,000 Department employees. This includes program planning,
budgeting, policy development, legislative affairs, course design and delivery, supervision of Florida Corrections Academy operations

and coordination of all field training events

DEPUTY CIRCUIT ADMINISTRATOR, Florida Department of Corrections 1979-1980

Supervised and managed correctional probation services covering three (3) large North Florida counties {Duval, Nassau, Clay).

INMATE CLASSIFICATION SUPERVISOR, Florida Department of Corrections 1977-1979

Supervised and managed inmate classification services, and inmate records services. Additional responsibilities included Chairman
of Inmate Disciplinary Team, Inmate Grievance Administrator and Chairman of Inmate Treatment Team.

INMATE CLASSIFICATION SPECIALIST, Florida Department of Corrections 1974-1977

Supervised and managed an offender caseload consisting of 150 close custody maximum security inmates.

Page 2of 3




EDUCATION
Florida Criminal Justice Executive Institute
Senior Leadership Program
January 1993

Master of Science, Rollins College
Major: Criminal Justice
February 1978

Bachelor of Arts, University of Florida
Major: Psychology
August 1974

PROFESSIONAL MEMBERSHIPS
Florida Council on Crime and Delinquency
- Chapter President, 1985
- Executive Board Member, 1985 to present
- State President-Elect, 1996-97
- State President, 1997-98

Society of Government Meeting Planners — Member

MILITARY
Captain, USAR
Honorably Discharged (June 30, 1990)
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THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Meeting Date
’ ,,f\ f x{ { N
Topic C, AN 5 Wﬂ (L f{’“‘ " Bill Number
{if applicable)
Name %("”’“’K\(f N Q C, \(; V] Amendment Barcode
(if applicable)

Job Title (f > W\mf’i) 4«5 CNEY

Address __ W7D E%O f'}ffe 0 m!c \1 g x/ phone._ 9% - O T4

Street .
Ta ///'/ i "S’%C’ﬁ L 3331 [ E-mai
City State Zip

Speaking: @’1{5;/ [ ] Against [ ]information
! ‘- b P
Representing T: ) #ls (J@{i \Qc:fs S C,\ - C ocmwLsol ol

Appearing at request of Chair: Yes [ |No Lobbyist registered with Legislature: | ]Yes [ |No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/20/11)




2013 Regular Session The Florida Senate

COMMITTEE RECOMMENDATION ON
EXECUTIVE APPOINTMENT

COMMITTEE: Criminal Justice
MEETING DATE: Monday, March 04, 2013
TIME: 3:30 —5:30 p.m.
PLACE: Mallory Horne Committee Room, 37 Senate Office Building

TO: The Honorable Don Gaetz, President
FROM:  Criminal Justice
The committee was referred the following executive appointment subject to confirmation by
the Senate:
Office: Parole Commission
Appointee: Cohen Sr., Bernard R.
Term: 3/20/2012-6/30/2014

After inquiry and due consideration, the committee recommends that the Senate confirm
the aforesaid executive appointment made by the Governor and Cabinet

REPORTING INSTRUCTION:  With Chair’s approval, file 1 copy with Secretary of the Senate (303 Capitol)
and 2 copies with the Committee on Ethics and Elections

03052013.1134

S-067 (11/30/10)
Page 1 of 1




THE FLORIDA SENATE

COMMITTEE WITNESS OATH

CHAIR:
Please raise your right hand and be

sworn in as a witness.

Do you swear or affirm that the evidence
you are about to give will be the truth, the
whole truth, and nothing but the truth?

WITNESS’S NAME: Bernard Cohen

ANSWER: Z o

Pursuant to §90.605(1), Florida Statutes: “The witness’s answer shall
be noted in the record.”

COMMITTEE NAME: Criminal Justice

DATE: March 4, 2013

File 1 copy with the Secretary of the Senate (303 Capitol) S-002 (10/2004)




2013 Regular Session The Florida Senate

IN RE:

TO:

Committee Notice Of Hearing

IN THE FLORIDA SENATE
TALLAHASSEE, FLORIDA

Executive Appointment of
Melinda N. Coonrod

Parole Commission

NOTICE OF HEARING

Mrs. Melinda N. Coonrod

YOU ARE HEREBY NOTIFIED that the Committee on Criminal Justice of the Florida Senate will conduct
a hearing on your executive appointment on Monday, March 04, 2013, in the Mallory Horne Committee

Room, 37 Senate Office Building, commencing at 3:30 p.m., pursuant to Rule 12.7(1) of the Rules of the
Florida Senate.

CC:

02202013.1905

Please be present at the time of the hearing.
DATED this the 25th day of February, 2013

Committee on Criminal Justice

Senator Gre ers

As Chair and by authority of the committee

Members, Committee on Criminal Justice
Donald Severance, Sergeant at Arms

S-014 (08/05/09)
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RECEIVED

’\'q\:.‘“tﬁ’;o . DEPAZTHENT oF
‘-ﬁ"' -2 Rick ScoTT YTATE
e 2 GOVERNOR 12 AUG -8 AM Jo: 02

DIVISION OF £Lpe
TAL :AHASSE%TF'EHS

July 30, 2012

The Honorable Kenneth W. Detzner
Secretary of State

State of Florida

R. A. Gray Building, Room 316

500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Detzner:

Please be advised the Cabinet and I have made the following appointment under
the provisions of Section 947.02, Florida Statutes:

Ms. Melinda N. Coonrod

3

as a member of the Parole Commission, succeeding Monica A. David, subject to
confirmation by the Senate. This appointment is effective July 1, 2012, for a term

ending June 30, 2018.

Sincerely,

‘e A

Rick Scott
Governor

RS/kb

THE CAPITOL
TALLAHASSEE, FLORIDA 32399 « (850) 488-2272 « FaX (850) 922-4292




QUESTIONNAIRE FOR SENATE CONFIRMATION

The information from this questionnaire will be used by the Florida Senate in considering action on your confirmation.
The questionnaire MUST BE COMPLETED IN FULL. Answer “none” or “not applicable” where appropriate.
Please type or print in blue or black ink.

September 21, 2012

Date Completed

I. Name: Mrs. Coonrod Nisi
Mr./Mrs./Ms. Last Middle/Maiden

2. Business Address:

Street Office # City

Post Office Box State Zip Code Area Code/Phone Number

3. Residence Address

Street City County

Post Office Box State Zip Code Area Code/Phone Number

Specify the preferred mailing address: Business [ | Residence Fax #

(optional)

4. A. List all your places of residence for the last five (5) years.

Address City & State

B. List all your former and current residences outside of Florida that you have maintained at any time during adulthood.

Address City & State From
Not applicable

5. Date of Birth: Place of Birth:

6. Social Security Number:

7. Driver License Number: Issuing State:

8. Have you ever used or been known by any other legal name?  Yes[ No[] If*Yes” Explain




9. Are you a United States citizen? Yes[X] No [} If“No” explain:

If you are a naturalized citizen, date of naturalization: Not applicable

10. Since what year have you been a continuous resident of Florida? 1964

11. Are you a registered Florida voter? Yes[X] No[] If“Yes” list:
B. Current Party Affiliation: Republican

A. County of Registration: Leon

12. Education
A. High School:

Charlotte High, Punta Gorda, FL Year Graduated: 1982

(Name and Location)

B. List all postsecondary educational institutions attended:

Name & Location Dates Attended Certificates/Degrees Received
Florida State University, Tallahassee, FL.  08/1982 to 05/1987 B.S. in Real Estate, May 1987

Nova University, Ft. Lauderdale, FL 06/1988 to 06/1991 J.D. June 1991

. Are you or have you ever been a member of the armed forces of the United States? Yes[] NolXI If“Yes” list:

A. Dates of Service: Not applicable

B. Branch or Component: Not applicable

C. Date & type of discharge: Not applicable

. Have you ever been arrested, charged, or indicted for violation of any federal, state, county, or municipal law, regulation, or
ordinance? (Exclude traffic violations for which a fine or civil penalty of $150 or less was paid.) Yes? WNo[] If Yes”

give details:

Nature

Date Disposition
3/9/84 Charlotte County, Florida speeding ticket convicted/3 pts/tine (1 cannot recall the
amount of the fine, but I believe it was under $150)

Place

1/4/87 Alabama speeding ticket convicted/].5 pts/fine (I cannot recall the

amount of the fine, but 1 believe it was under $150)

. Concerning your current employer and for all of your employment during the last five years, list your employer’s name, business
address, type of business, occupation or job title, and period(s) of employment.

Employer’s Name & Address Type of Business Occupation/Job Title Period of Employment
Florida Parole Commission Government Commissioner 07/06/2012 - Present

4070 Esplanade Way

Tallahassee, FL 32399-2450

Florida Department of Agriculture Government Senior Attorney/Hearing Officer  10/2008 - 07/5/2012
& Consumer Services

Post Office Box 3168

Tallahassee, FL 32315

BarBri Education Essay Grader 06/2007 - 06/2012
2810 Sharer Road, Suite 28

Tallahassee, FL 32312

Florida State University Education Adjunct Instructor 01/2009 - 04/2009
College of Criminology and Criminal Justice 08/2006 - 04/2007

634 West Call Street
Tallahassee, FL 32301




Office of the State Attorney Government Assistant State Attorney ~ 01/2007 - 07/2007
Second Judicial Circuit 09/1992 - 02/1998
Leon County Courthouse

301 South Monroe Street, Suite 475

Tallahassee, FL 32399

16. Have you ever been employed by any state, district, or local governmental agency in Florida?  Yes[X]  No[]
If “Yes”, identify the position(s), the name(s) of the employing agency, and the period(s) of employment:

Period of Employment
07/06/2012 to Present

Employing Agency

Florida Parole Commission

Position

Commissioner
Senior Attorney/Hearing OfTicer Florida Department of Agriculture and Consumer Services 10/2008 to 07/5/2012

Assistant State Attorney Office of the State Attorney, 2 Circuit 01/2007 - 07/2007
09/1992 - 02/1998

0172009 - 04/2009

Florida State University, College of Criminology and Criminal Justice
08/2006 - 04/2007

Adjunct Instructor

01/1992 - 03/1992

Florida Senate, Committec on Finance, Taxation & Claims

Legislative Analyst

17. A. State your experiences and interests or elements of your personal history that qualify you for this appointment.

1 have been a member of the Florida Bar since 1991, and have extensive litigation experience in the area of criminal law. I
am familiar with Florida and Federal Statutes, Florida and United Constitutional law, and the Florida Administrative Code.
| have drafted and filed numerous charging documents, legal pleadings, legal memorandums and reports.

In my six years as an Assistant State Attorney, I handled a diverse set of criminal charges ranging from misdemeanor
traffic offenses to first degree felonies and crimes punishable by life in prison. During my career with the State Attorney's
Office, 1 became well versed in the Florida criminal justice system. 1 prosecuted perpetrators of crimes, advocated sentencing of
those found guilty, and worked closely with victims and various law enforcement agencies. [ was responsible for determining the
appropriate resolution of criminal cases, including whether to charge an individual, reduce or dismiss charges, and whether a
probationary or prison sentence was appropriate. I was responsible for making sentencing recommendations on new charges as well
as on violation of probation and community control cases. For those defendants placed on probation or community control, it was
my duty to evaluate and recommend to the court the conditions that would ensure the safety of the public such as electronic
monitoring devices, counseling, drug or alcohol testing or inpatient treatment facilities. In cases involving violation of probation or
community control, I was responsible for determining whether a violation occurred, and whether the defendant's probation or
community control should be revoked, modified or terminated.

As a hearing officer with the Division of Licensing, 1 conducted informal hearings pursuant to Section 120.57(2), Florida
Statutes, and made determinations on various licensing issues. My responsibilities included considering evidence submitted
by an applicant to determine whether the applicant's qualifications and background, including criminal history, would
disqualify him or her from licensure. In cases where the Department was seeking to revoke, suspend or impose an
an administrative fine, I was responsible for reviewing evidence of the license holder's misconduct, and any mitigating evidence to
determine whether administrative action was warranted.

All citizens of Florida are protected by a just and efficient parole system. Public safety is paramount. However, parole of certain
inmates is not only appropriate under our constitution, but also essential to ensure the proper functioning of our correctional system.

In determining whether parole should be granted, it is necessary to consider the nature of the crime, the evidence in the case, the
inmate's criminal record, and the recommendation of the victims. Victims have a right under Florida law to be heard at every
stage of a criminal proceeding. The requests and concerns of victims as to whether parole should be granted are important.

My goal is to make Florida a better place for all its citizens. The parole system, properly administered, is essential to
public safety, the fiscal health of Florida, and the well being of victims. I have prosecuted perpetrators of crimes, advocated
sentencing of those found guilty, and weighed the public's interests when considering conditions of probation or community

control. As a member of the parole commission, 1 will put those experiences to good use for the benefit of our state.

. Have you received any degree(s), professional certification(s), or designations(s) related to the subject matter of this
appointment? Yes[X] No[] If“Yes”, list:

B.S. degree from Florida State University

J.D. from Nova University




22. Have you previously been appointed to any office that required confirmation by the Florida Senate?  Yes [ No
If“Yes”, list:
A. Title of Office:
B. Term of Appointment:

C. Confirmation results:

23. Have you ever been refused a fidelity, surety, performance, or other bond? ~ Yes [ No If “Yes”, explain:

24. Have you held or do you hold an occupational or professional license or certificate in the State of Florida? Yes X Nol[J
If “Yes”, provide the title and number, original issue date, and issuing authority. If any disciplinary action (fine, probation,
suspension, revocation, disbarment) has ever been taken against you by the issuing authority, state the type and date of the
action taken:

License/Certificate Original
Title & Number issue Date Issuing Authority Disciplinary Action/Date

Florida Bar License 10/04/1991 The Florida Bar None
#899313

Real Estate Salespersons 12/15/1986 Department of Business and None
License #SL486652 Professional Regulation

25. A. Have you, or businesses of which you have been and owner, officer, or employee, held any contractual or other direct
dealings during the last four (4) years with any state or local governmental agency in Florida, including the office or agency
to which you have been appointed or are seeking appointment? Yes X Nol[] If“Yes”, explain:

Name of Business Your Relationship to Business Business’ Relationship to Agency

State Attorney's Office Assistant State Attorney employee

Dept. of Agriculture & Senior Attorney employee
Consumer Services

Florida State University Adjunct Instructor employee

Florida Parole Commission Commissioner employee

Florida Senate, Commitiee Analyst employee
on Finance, Taxation & Claims

B. Have members of your immediate family (spouse, child, parents(s), siblings(s)), or businesses of which members of your
immediate family have been owners, officers, or employees, held any contractual or other direct dealings during the last
four (4) years with any state or local governmental agency in Florida, including the office or agency to which you have been
appointed or are seeking appointment? Yes No [] If“Yes”, explain:

Family Member’s Family Member’s Business’ Relationship
Name of Business Relationship to You Relationship to Business to Agency

McConnaughhay, Duffy, husband Partner in the law firm legal representation
Coonrod, Pope & Weaver (See attached for list of agencies)

26. Have you ever been a registered lobbyist or have you lobbied at any level of government at any time during the past five
(5)years? Yes[] No

A. Did you receive any compensation other than reimbursement for expenses?  Yes [ NolJ

B. Name of agency or entity you lobbied and the principal(s) you represented:

Agency Lobbied Principal Represented
Not applicable




C. Have you received any awards or recognitions relating to the subject matter of this appointment? Yes O No
If“Yes”, list:

D. Identify all association memberships and association offices held by you that relate to this appointment:
Member of the Florida Bar

Member of the United States District Court for the Middle District of Florida

Member of the American Correctional Association

Honorary Member of the Florida Sheriff's Association

Member of the Florida Council on Crime and Delinquency

18. Do you currently hold an office or position (appointive, civil service, or other) with the federal or any foreign government?
Yes[ ] No If “Yes”, list:

19. A. Have you ever been elected or appointed to any public office in this state? Yes No[] If“Yes”, state the office title,
date of election or appointment, term of office, and level of government (city, county, district, state, federal):

Office Title Date of Election or Appointment Term of Office Level of Government

None other than my current appointment as commissioner for the Florida Parole Commission.

Date oprpointment:' June 26, 2012

Term of Office: 6 years

Level of Government: state

. If your service was on an appointed board(s), committee(s), or council(s):

(1) How frequently were meetings scheduled: Hearings are held on Wednesdays, and staff meetings are held semiannually.

(2) If you missed any of the regularly scheduled meetings, state the number of meetings you attended, the number you missed,
and the reasons(s) for your absence(s).

Meetings Attended Meetings Missed Reason for Absence
I have attended all meetings and hearings. 0

20. Has probable cause ever becn found that you were in violation of Part [11, Chapter 112, F.S., the Code of Ethics for Public Officers
and Employees? Yes[] No[X] I1f“Yes”, give details:

Date Nature of Violation Disposition

21. Have you ever been suspended from any office by the Governor of the State of Florida? =~ Yes O] NolX If<Yes” list:

A. Title of office: C. Reason for suspension:

B. Date of suspension: D. Result: Reinstated (] Removed [] Resigned []




27. List three persons who have known you well within the past five (5) years. Include a current, complete address and
telephone number. Exclude your relatives and members of the Florida Senate.

Name Mailing Address Zip Code Area Code/Phone Number

Julie Nicholson

Paige Levy
Elizabeth Blaschka

28. Name any business, professional, occupational, civic, or fraternal organizations(s) of which you are now a member, or of
which you have been a member during the past five (3) years, the organization address(es), and date(s) of your membership(s).

Name Mailing Address Office(s) Held & Term Date(s) of Membership
The Florida Bar 651 E. Jefferson Street, Tallahassee, FL 32399-2300 Member 10/4/1991 to present

Florida Council on Crime
and Delinquency P. O. Box 218, Dade City, Florida 33526-0218 Member 04/2012 to present

Florida Sheriff’s
Association P. O. Box 12519, Tallahassee, Florida 32317-2519 Honorary Member 04/2012 to present

American Correctional
Association 206 North Washington Street. Suite 200 Member 07/2012 to present

Alexandria, VA 22314

Tallahassee Republican's Women's
Club Federated www.trweforg 2" VP & Member 2007 & 201} to present

Florida Federation of
Republican Women P.O. Box 2300 Member 2007 & 2011 to present
Jacksonville, FL 32217

29. Do you know of any rcason why you will not be able to attend fully to the duties of the office or position to which you
have been or will be appointed? Yes[] No[X] 1f“Yes”, explain:

30. If required by law or administrative rule, will you file financial disclosure statements? Yes No []




.Question 25 B
McConnaughhay, Duffy, Coonrod, Pope & Weaver, P.A.

Agency for Persons with Disabilities

Agency for Persons with Disabilities dba Tacachale
Agency for Workforce Innovation

Agency for Workforce Innovation dba Executive Directions Support SVCS Waorkforce Development
Agency of Health Care Administration

Agriculture & Consumer Service

Alachua County Public Schools

Alachua County School Board

Alachua County Sheriff's Office

Apalachee Correctional Institute

ARC Jackson County /
ARC of Alachua County

ARC of Escambia County

ARC of Washington-Holmes Counties, Inc.

Area Housing Commission

Arthur Dozier School for Boys/Division of Juvenile Justice
Baker County Board of County Commissioners
Bay County

Bay County Commission

Bay County School Board

Bay County Sheriff's Department

Bay County Sheriff's Office

Big Bend Hospice

Big Bend Rebar, Inc

Boys & Girls Club of Big Ben

Boys & Girls Club of Emerald Coast

Boys & Girls Club of Marion County

Boys & Girls Clubs Broward County

Bradford County Board of County Commissioners
Bridges of America, Inc

Calhoun Correctional Institution and City of Blounstown
Calhoun County

Calhoun County Board of County Commissioners
Cenacle Convert of Palm Beach

Charlotte County

Charlotte County Sheriff's Office

Charlotte County Utilities

Christian Prison Ministries Inc

Citrus County

Citrus County School Board

Citrus County Sheriff's Office

City of Apalachicola

City of Blountstown

City of Callaway

City of Carrabelle

City of Crescent City

City of Crestview

City of Daytona Beach

City of DeFuniak Springs

City of Fernanadina Beach

City of Fort Walton Beach

City of Gainesville




McConnaughhay, Duffy, Coonrod, Pope & Weaver, P.A.

City of Gainesville Police Department

City of Graceville

City of Green Cove Springs

City of Hawthorne

City of High Springs

City of Hollywood

City of Jacksonville

City of Jasper

City of MacClenny

City of Madison

City of Marianna

City of Newberry

City of Niceville .

City of Ocala

City of Ocala Fire Department

City of Ocala Police Department

City of Orlando

City of Orlando Firefighters

City of Palatka

City of Palm Bay

City of Palm Coast

City of Panama City

City of Panama City Beach

City of Pensacola

City of Pensacola Firefighters

City of Pompana Beach

City of Port St Joe

City of Quincy

City of Saint Marks

City of Sanibel & Sprint

City of St Augustine

City of St Augustine Beach

City of St. Marks

City of Starke

City of Trenton

City of Vernon

Clifford Chester Sims State Veteran's Nursing Home
Columbia County Board of County Commissioners
Columbia County Housing Authority
Community First Credit Union of Florida
Council On Aging of Volusia County

Cross City Carrectional Institution

Dade County Juvenille Center

Defuniak Springs Housing Authority
Department of Agriculture

Department of Children & Families

Department of Children & Families dba Central Region 34
Department of Children & Families dba NFETC
Department of Children & Families Southeast Region
Department of Corrections

Department of Corrections Avon Park
Department of Corrections Baker Correctional Institute




McConnaughhay, Duffy, Coonrod, Pope & Weaver, P.A.

Department of Corrections Bay City Work Camp

Department of Corrections Bay Northwest Florida Reception Center
Department of Corrections Bay Work Camp

Department of Corrections Central Office

Department of Corrections Circuit 7 Probation & Parole
Department of Corrections Columbia Correctional Institute
Department of Corrections Cross City Correctional Institute
Department of Corrections Daytona Beach Community Corrections
Department of Corrections dba Adult Female Lowell
Department of Corrections dba Community Corrections
Department of Corrections dba Cross City Correctional Institute
Department of Corrections dba Lowell Corrections Institute
Department of Corrections dba Okaloosa Correctional Institute
Department of Corrections dba Region |l WRC & Road Prison
Department of Corrections dba Specialty Institutions Santa Rosa
Department of Corrections dba Specialty Institutions Tomoka
Department of Corrections dba WRC's & Road Prisons Region 1|
Department of Corrections Florida State Prisons

Department of Corrections Franklin Correctional Institute
Department of Corrections Gulf Correctional Institute
Department of Corrections Lancaster Correctional Institute
Department of Corrections Marion Correctional Institute
Department of Corrections North Florida Reception Center
Department of Corrections Putnam Correctional Institute
Department of Corrections Sumter Correctional Institute
Department of Corrections Taylor Correctional Institute
Department of Corrections Tomoka Correctional Institute
Department of Corrections Union Correctional Institute
Department of Education

Department of Environmental Protection

Department of Financial Services

Department of Health & Rehabilitative

Department of Health Dixie County

Department of Highway Safety & Motor Vehicles

Department of HRS

Department of Juvenile Justice

Department of Juvenile Justice dba Jackson Juvenile Offender
Department of Juvenile Justice Okaloosa Regional Juvenile Detension Office
Department of Labor & Employment Security

Department of Labor & Wages

Department of Legal Affairs

Department of Management Services

Department of Motor Vehicles

Department of Natural Resources

Department of Offender Rehabilitation

Department of Revenue

Department of Transportation

Department of Transportation and City of Largo

Department of Veterans Affairs

Deptartment of Business & Professional Regulation

Division of Forestry

Division of Risk Management




McConnaughhay, Duffy, Coonrod, Pope & Weaver, P.A.

DOT

Dozier School for Boys

Duval County Courthouse

Emergency Medical Services Alliance
Environmental Protection dba Division of Waste Management
Escambia County Area Transit

Escambia County Board of County Commissioners
Escambia County Sheriffs Department

Escambia County Sheriff's Office

Escambia Regional Detention Center

Families First of Northeast Florida, Inc
Firefighters of Pensacola

Flagler College

Flagler County Board of County Commissioners
Flagler County Council

Flagler County Sheriffs Department

Flagler County Sheriff's Office

Florida Developmental Disabilities Council

Florida Division of Recreation and Parks

Florida Highway Patrol

Florida International University

Florida National Guard

Florida School for the Deaf & Blind

Florida Sheriffs Youth Ranches

Florida State Employees Fed Credit Union

Florida State Hospital

Florida State University

Franklin County Animal Shelter

Franklin County Board of County Commissioners
Ft Walton Beach Housing Authority

G. Pierce Wood Memorial Hospital

Gadsden County

Gadsden County Board of County Commissioners
Gadsden County Employees

Gadsden County School Board

Gadsden County Sheriff's Department
Gainesville Correctional Institute

Hamilton County

Hamilton County Board of County Commissioners
Hernando County Sheriff's Office

Hernando County Sheriff's Office and Hernando County School Board
Highway Safety & Motor Vehicles dba Florida Highway Patrol
Highway Safety 7 Motor Vehicles

Highway Safety & Motor Vehicles

Holmes County Department of Corrections
Holmes County Hospital

Hospice of Citrus County

Housing Authority of City of Live Oak

HRS

Humane Society of Lake County

Indian River Correctional Institution

Jackson County Board of County Commissioners




McConnaughhay, Duffy, Coonrod, Pope & Weaver, P.A.

Jacksan County Sheriff's Office

Jacksonville Urban League, Inc

Jefferson Correctional Institute

Jefferson County Board of County Commissioners
Jefferson County Solid Waste & Recycling
Keeton Corrections, Inc.

Lafayette County

Lafayette County School Board

Lake County School Board

Lake County Schools

Lake County Sheriff's Office

Land Mark Nursing

Lee County Board of Education

Lee County Electric Cooperative

Lee County Sheriff's Office

Leon County Clerk of Court

L.eon County School Board

Levy County Board of County Commissioners
Levy County Sheriff's Office

Liberty County Board of County Commissioners
Madison Correction Institution

Madison County Board of County Commissioners
Madison County Health Systems, Inc. dba Madison County Memorial Hospital
Madison County Sheriff's Office

Manatee County

Manatee County Board of County Commissioners
Manatee County School Board

Manatee School Bus Service Corp

Marianna Health & Rehabilitation Center

Marion Correctional Institute

Marion County

Marion County Library

Marion County Property Appraiser

Marion County Public Schools

Marion County Senior Services

Marion County Sheriff's Department

Marion County Sheriff's Office

Miami Dade County and South Dade Plaza Shopping Center
Nassau County Board of County Commissioners
Nassau County Fire Department

Nature Coast Emergency Medical Foundation
New River Library Cooperative

North Florida Child Development

North Okaloosa Fire District

Northeast Florida Regional Planning Council
Okaloosa County Habitat for Humanity Store
Okaloosa County Sheriff's Office

Okaloosa County Transit & Alternative Living, Inc
Okaloosa Island Fire District

Okeechobee County School Board

Orange County

Orange County Board of County Commissioners




McConnaughhay, Duffy, Coonrod, Pope & Weaver, P.A.

Orange County Government
Osceola County School Board

Pace Volunteer Fire Department, Inc

Palm Beach County School District

Pinellas Ambulance

Public Defender, 14th Circuit

Public Defender's Office

Putnam County Board of County Commissioners
Putnam County Health Department

Putnam County Sheriff's Department

Quigley House, Inc

Santa Rosa County

Santa Rosa County School Board

Santa Rosa County Sheriff's Occie

Sarasota County Public Hospital

Sarasota Police Department

School Board of Escambia County

School District of Manatee County

Second Judicial Circuit

Secretary Department of Health

Senior Citizens Council of Madison County
Shands

Sheriff of Brevard County

Sheriff's Worker's Compensation Self Insurance Fund and Flagler County Sheriff's Office
South Walton Fire District

St Augustine Police Department

St Johns County

St Johns County Board of County Commissioners
St Johns County School Board

St Johns County Schools

St Johns County Sheriff's Department

St Johns County Sheriff's Office

State Attorney 14th Judicial Circuit and St Joe Fire Department
State Attorney 4th Circuit

State Attorney's Office

State Court Systems dba Seventeenth Judical Circuit
State of Florida

State of Florida Division of Driver's Licenses
State of Florida Division of Risk Management
Sunland Center Marianna

Suwannee County Board of County Commissioners
Suwannee County School Board

Suwannee County Schools

Suwannee Valley Transit Authority

Tallahassee Memorial Hospital

Taylor County Board of Commissioners

Taylor County Board of County Commissioners
Taylor County Schoal Board

Taylor County School District

Taylor County Schools

Taylor County Sheriff's Office

Town of Greenville




McConnaughhay, Duffy, Coonrod, Pope & Weaver, P.A.

Town of Hastings

Town of Havana

Town of Orange Park

Town of Sneads

Town of Welaka

Union County Department of Corrections

University Club Management Company, Inc. and Semincle Boosters, Inc.
University of Florida

University of Florida Board of Trustees

University of Florida Small Animal Hospital

University of West Florida

Veterans Affairs dba Veterans Nursing Home of Flerida
Vocational Rehabilitation

Wakulla County

Wakulla County Board of County Commissioners
Wakulla County Sheriff's Office
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Before me, the undersigned Notary Public of Florida, personally appeared

Melinda N. Coonrod
who, after being duty sworn, say: (1) that he/she has carefully and personally prepared or read
the answers to the foregoing questions; (2) that the information contained in said answers is
complete and true; and (3) that he/she will, as an appointee, fully support the Constitutions of the
United States and of the State of Florida.

Signature of Applicant-Affiant

Sworn to and subscribed before me this é{ day of (g’(zfml’ , 20 _[al

M@ Wﬂoz/nm

Slgnatureo 0 yPubho- te of Florida
G2, CINDY J. WAYMON

»
R e

Sng, MY COMMISSION § EE 204123

"% EXPIRES: July 9, 2016

e 2 56 onded Thr Budget oty Senvies

(Print, Type, or Stamp Commissioned Name of Notary Public)

My commission expires: 7/ 7/ R0/

Personally Known [X] OR  Produced Identification [_]

Type of Identification Produced

(seal)




MEMORANDUM

AS A GENERAL MATTER, APPLICATIONS FOR ALL POSITIONS
WITHIN STATE GOVERNMENT ARE PUBLIC RECORDS WHICH
MAY BE VIEWED BY ANYONE UPON REQUEST. HOWEVER,
THERE ARE SOME EXEMPTIONS FROM THE PUBLIC RECORDS
LAW FOR IDENTIFYING INFORMATION RELATING TO PAST
AND PRESENT LAW ENFORCEMENT OFFICERS AND THEIR
FAMILIES, VICTIMS OF CERTAIN CRIMES, ETC. IF YOU
BELIEVE AN EXEMPTION FROM THE PUBLIC RECORDS LAW
APPLIES TO YOUR SUBMISSION, PLEASE CHECK THIS BOX.

Yes, I assert that identifying information provided in this application
should be excluded from inspection under the Public Records Law.

Because: (please provide cite.) Section 119.071(4)(d)2.d., Florida Statutes

IF YOU NEED ADDITIONAL GUIDANCE AS TO THE
APPLICABILITY OFANY PUBLIC RECORDS LAW EXEMPTION
TO YOUR SITUATION, PLEASE CONTACT THE OFFICE OF THE

ATTORNEY GENERAL.

The Office of the Attorney General
PL-01, The Capitol

Tallahassee, Florida 32399

(850) 245-0150




THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
,ﬁeeiing Date

Topic &()ﬂﬁwma-lm% Bill Number

Name e linda Coonce d Amendment Barcode

(if applicable)

{if applicable)

Job Title C@mm% SSppnér— ’, ?lmt&% @aﬂﬁt&, (a@rv\mm&x:s('\

Address ‘-{0_20 BSQ\@\@&,L, (,.,}a.g\Q ) Phone_ &8 )~ lq—h}g/
Street
Lo U afnosSee (- 32399 fWS?D E-mail ma£m®;<mﬂwcl*&><’;. 5%_

City State Zip p[ s
Speaking: l;Z] For [ ]Against [ ] Information
Representing "I:l@m@;.» @O(o(x/ C,foY\ﬂ\I SSeaN

Appearing at request of Chair: /EYes [ INo Lobbyist registered with Legislature: | ] Yes [ |No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/20/11)




2013 Regular Sessioh

The Florida Senate
COMMITTEE RECOMMENDATION ON

EXECUTIVE APPOINTMENT
COMMITTEE: Criminal Justice
MEETING DATE: Monday, March 04, 2013
TIME: 3:30 —5:30 p.m.
PLACE: Mallory Horne Committee Room, 37 Senate Office Building
TO: The Honorable Don Gaetz, President

FROM: Criminal Justice

The committee was referred the following executive appointment subject to confirmation by

the Senate:

Office:
Appointee:

Term:

After inquiry and due consideration, the committee recommends that the Senate confirm

Parole Commission
Coonrod, Melinda N.

7/1/2012-6/30/2018

the aforesaid executive appointment made by the Governor and Cabinet

REPORTING INSTRUCTION: ~ With Chair's approval, file 1 copy with Secretary of the Senate (303 Capitol)
and 2 copies with the Committee on Ethics and Elections

03052013.1134

S-067 (11/30/10)
Page 1 of 1




THE FLORIDA SENATE

COMMITTEE WITNESS OATH

CHAIR:
Please raise your right hand and be

sworn in as a witness.

Do you swear or affirm that the evidence
you are about to give will be the truth, the
whole truth, and nothing but the truth?

WITNESS’S NAME: Melinda Coonrod

ANSWER: % o

Pursuant to §90.605(1), Florida Statutes: “The witness’s answer shall
be noted in the record.”

COMMITTEE NAME: Criminal Justice

DATE: March 4, 2013

File 1 copy with the Secretary of the Senate (303 Capitol) S-002 (10/2004)




2013 Regular Session The Florida Senate
Committee Notice Of Hearing

IN THE FLORIDA SENATE
TALLAHASSEE, FLORIDA

IN RE: Executive Appointment of
Jeffrey E. Lewis

Criminal Conflict and Civil Regional Counsel - First District Court of Appeal

NOTICE OF HEARING
TO: Mr. Jeffrey E. Lewis

YOU ARE HEREBY NOTIFIED that the Committee on Criminal Justice of the Florida Senate will conduct
a hearing on your executive appointment on Monday, March 04, 2013, in the Mallory Horne Committee
Room, 37 Senate Office Building, commencing at 3:30 p.m., pursuant to Rule 12.7(1) of the Rules of the
Florida Senate.

Please be present at the time of the hearing.
DATED this the 25th day of February, 2013

Committee on Criminal Justice

Unean v

Senator Gr vers
As Chair and by authority of the committee

cc: Members, Committee on Criminal Justice
Donald Severance, Sergeant at Arms

02202013.1905 8-014 (08/05/09)
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Given under my hand and the Great Seal of the
State of Florida, at Tallahassee, the Capital, this

the Twenty-First day of May, A.D., 2012.
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April 23, 2012

The Honorable Kenneth W. Detzner

Secretary of State

State of Florida

R. A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Detzner:

Please be advised I have made the following reappointment under the provisions of
Section 27.511, Florida Statutes:

Mr. Jeffrey E. Lewis

as a member of the Office of Criminal Conflict and Civil Regional Counsel, subject to
confirmation by the Senate. This appointment is effective April 23, 2012 for a term

ending July 1, 2015.

Sincerely,

=

Rick Scott
Governor

RS/jrd

THE CAPITOL

Tittsttaeerre Eianima 27900 L /OEN 400 DT - C.u 10N AN 4NHN




QUESTIONNAIRE FOR SENATE CONFIRMATION

The information from this questionnaire will be used by the Florida Senate in considering action on your confirmation.
‘The questionnaire MUST BE COMPLETED IN FULL. Answer “none” or “not applicable” where appropriate.
Please type or print in blue or black ink.

May 10, 2012
Date Completed

1. Name: Mr. Lewis Jeffrey Edward
Mr./Mrs./Ms. Last First Middle/Maiden

2. Business Address:

Street Office # City

State Zip Code Area Code/Phone Number

Post Office Box

3. Residence Address:

Canntyu

Street City

N/A
Post Office Box State Zip Code Area Code/Phone Number

Residence X Fax #

Business [}

Specify the preferred mailing address:
(optional)

4. A. List all your places of residence for the last five (3) years.

Address City & State

B. List all your former and current residences outside of Florida that you have maintained at any time during adulthood.

City & State From To

Address

5. Date of Birth: Place of Birth:

6. Social Security Number:

7. Driver License Number: e Issuing State: FL

8. Have you ever used or been known by any other legal name? Yes[] No[X If*“Yes” Explain

N/A




9. Are you a United States citizen? YesPJ No[] If“No” explain:

If you are a naturalized citizen, date of naturalization:

10. Since what year have you been a continuous resident of Florida? 1981

11. Are you a registered Florida voter?  Yes DJ No[]  If“Yes” list:
A. County of Registration: Escambia B. Current Party Affiliation: Republican

12. Education

A. High School: Pens Sch of Liberal Arts Year Graduated: 1973
(Name and Location)

B. List all postsecondary educational institutions attended:
Name & Location Dates Attended Certificates/Degrees Received
Univ. of Ala. 1973 to 1978 B.S.1E.
Univ. of Ala. School of Law 1981 to 1983 Juris Doctor

. Are you or have you ever been a member of the armed forces of the United States?  Yes[] No[X] 1f“Yes” list:
A. Dates of Service: N/A
B. Branch or Component: N/A
C. Date & type of discharge: N/A

- Have you ever been arrested, charged, or indicted for violation of any federal, state, county, or municipal law, regulation, or
ordinance? (Exclude traffic violations for which a fine or civil penalty of $150 or less was paid.) Yes[] No[X] If Yes”

give details:

Date Place Nature Disposition
N/A

. Concerning your current employer and for all of your employment during the last tive years, list your employer’s name, business
address, type of business, occupation or job title, and period(s) of employment.

Employer’s Name & Address Type of Business Occupation/Job Title Period of Employment
Reg Confl Counsel; POB 1019 Tall.32302 State Agency Agency Director 08/2007 to Present
Pub Defender, 1¥ Cir; POB 12666; Pens 32591 State Agency Asst Public Defender 09/1998 to 08/2007

. Have you ever been employed by any state, district, or local governmental agency in Florida?  Yes No []
If “Yes”, identify the position(s), the name(s) of the employing agency, and the period(s) of employment:

Position Employing Agency Period of Employment
Regional Conflict Counsel, 1% DCA OCCCRCI 08/2007 to Present

Asst. Public Defender Office of Public Def, 1* Jud'l Circuit 09/1998 to 08/2007
Asst. State Attorney Office of the State Atty, 1™ Jud'l Circuit 12/1986 to 09/1992




17. A. State your experiences and interests or elements of your personal history that qualify you for this appointment.

1 was first appointed to start this agency at its inception in August of 2007. I created the office from the ground up hiring over 100

attorneys and support staff. In addition to locating a case management system which saves more than $100,000 annuaily, the

Office of Criminal Conflict and Civil Regional Counsel, 1* DCA Region has saved approximately $2.5M on an annual basis over

private court appointed counsel. During the re-appointment process, I received the written support of all six (6) elected Public

Defenders in the First District Court of Appeals Region along with the support of numerous judges and elected officials familar

with the work my team has produced. T have the unique knowledge of the office and region it serves as the first and only director.

B. Have you received any degree(s), professional certification(s), or designations(s) related to the subject matter of this
appointment? Yes[X] No[] If“Yes”, list:

I graduated with a law degree from the University of Alabama and have an undergraduate degree in industrial engineering.

(See response to question 12 above)

. Have you received any awards or recognitions relating to the subject matter of this appointment? Yes [ ] No[X
If“Yes”, list:

. Identify all association memberships and association offices held by you that relate to this appointment:
Member Florida Bar (May 1984)
Member, Trial Bar U.S. District Court, Northern District of Florida

Member 11" Circuit Court of Appeals

18. Do you currently hold an office or position (appointive, civil service, or other) with the federal or any foreign government?
Yes[] No[X 1f«Yes”, list:

N/A

19. A. Have you ever been elected or appointed to any public office in this state? YesX] No [] If“Yes”, state the office title,
date of election or appointment, term of office, and level of government (city, county, district, state, federal):

Office Title Date of Election or Appointment Term of Office Level of Government
Regional Confl Counsel ~ Angust 21, 2007 4 years Agency Director




B. If your service was on an appointed board(s), committee(s), or council(s):

(1) How frequently were meetings scheduled: N/A

(2) If you missed any of the regularly scheduled meetings, state the number of meetings you attended, the number you missed,
and the reasons(s) for your absence(s).

Meetings Attended Meetings Missed Reason for Absence
N/A

20. Has probable cause ever been found that you were in violation of Part 111, Chapter 112, F.S., the Code of Ethics for Public Officers
and Employees? Yes[] NolX 1f“Yes”, give details:

Date Nature of Violation Disposition
N/A

. Have you ever been suspended from any office by the Governor of the State of Florida? Yes[] No[X  If“Yes”, list:

A. Title of office: N/A C. Reason for suspension:

B. Date of suspension: D. Result: Reinstated [] Removed ]  Resigned []

22. Have you previously been appointed to any office that required confirmation by the Florida Senate? YesX] No[]
If “Yes”, list:

A. Title of Office: Regional Conflict Counsel, I* DCA Region (office for which 1 am currently nominated for re-appointment)

B. Term of Appointment: July 1, 2007 to July 1, 2011; re-appointed August 2, 2011 to term August 2, 2012 to June 30, 2015

C. Confirmation results: Confirmed on 1* appt.; Nomination was not acted upon during 2012 session; re-apptd April 23,2012

23. Have you ever been refused a fidelity, surety, performance, or other bond? Yes[] No If “Yes”, explain:

N/A

. Have you held or do you hold an occupational or professional license or certificate in the State of Florida? Yes No[]
If “Yes”, provide the title and number, original issue date, and issuing authority. 1f any disciplinary action (fine, probation,
suspension, revocation, disbarment) has ever been taken against you by the issuing authority, state the type and date of the
action taken:

License/Certificate Original
Title & Number Issue Date Issuing Authority Disciplinary Action/Date

Florida Bar No. 394262 May 24, 1984 Florida Bar None

25. A. Have you, or businesses of which you have been and owner, officer, or employee, held any contractual or other direct
dealings during the last four (4) years with any state or local governmental agency in Florida, including the office or agency
to which you have been appointed or are seeking appointment? Yes{] No[X] 1f“Yes”, explain:

Name of Business Your Relationship to Business Business’ Relationship to Agency

N/A




B. Have members of your immediate family (spouse, child, parents(s), siblings(s)), or businesses of which members of your
immediate family have been owners, officers, or employees, held any contractual or other direct dealings during the last
four (4) years with any state or local governmental agency in Florida, including the office or agency to which you have been

appointed or are seeking appointment? Yes[] No[X] If“Yes”, explain:

Family Member’s Family Member’s Business’ Relationship
Name of Business Relationship to You Relationship to Business to Agency

N/A

26. Have you ever been a registered lobbyist or have you lobbied at any level of government at any time during the past five
(5)years? YesX] No[]

A. Did you receive any compensation other than reimbursement for expenses? Yes[ ] No X
B. Name of ageucy or entity you lobbicd and the principal{(s) you represented:

Principal Represented
Regional Conflict Counsel Office

Agency Lobbied

Legislature

27. List three persons who have known you well within the past five (5) years. Include a current, complete address and
telephone number. Exclude your relatives and members of the Florida Senate.

Area Code/Phone Number

Name Mailing Address Zip Code
Hon. Terry Terrell,

Robert G. Holmes,

Alan Bookman, Esq

28. Name any business, professional, occupational, civic, or fraternal organizations(s) of which you are now a member, or of
which you have been a member during the past five (5) years, the organization address(es), and date(s) of your membership(s).

Office(s) Held & Term Date(s) of Membership

Rotary Club of Pensacola POB 528; Pensacola FL 32591 N/A May 2007 to Present

Escambia Santa Rosa Bar Association 216 S Tarragona; Pens 32502 N/A May 2008 to Present
N/A Sep 2005 to May 2009

Since 1995

Name Mailing Address

American Inns of Court Pensacola Chapter

Florida Association of Criminal Defense Lawyers

29. Do you know of any reason why you will not be able to attend fully to the duties of the office or position to which you
have been or will be appointed? Yes[] No[X 1f“Yes”, explain:

30. If required by law or administrative rule, will you file financial disclosure statements? Yes I No []




CERTIFICATION

STATE OF FLORIDA, COUNTY OF ESCA MBI A

Before me, the undersigned Notary Public of Florida, personally appeared
JeEFreey E. LEWIS

who, after being duty sworn, say: (1) that he/she has carefully and personally prepared or read
the answers to the foregoing questions; (2) that the information contained in said answers is

complete and true; and (3) that he/she will, as an appointee, fully support the Constitutions of the
United States and of the State of Florida.

f
Sworn to and subscribed before me this __/ O

day of Ma \‘_li , 2002,

]
% 7 0

&

2 L/t P, Commenion s EE 145027
o . ; ; T &) %% Commission
S{gnature of Neéry Public-State of Florida X

= IR Expires January 7, 2016
AL Bonded Theu Troy Fain insurance 600-385-7018
%/7&2 //? <

(Priﬁt, Type, or Stamp Co -x?issioned Name of Notary Public)

My commission expires:( 72N LA 7 7/ LY (o
Personally Known [X] OR

Produced Identification [_]
Type of Identification Produced
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MEMORANDUM

AS A GENERAL MATTER, APPLICATIONS FOR ALL POSITIONS
WITHIN STATE GOVERNMENT ARE PUBLIC RECORDS WHICH
MAY BE VIEWED BY ANYONE UPON REQUEST. HOWEVER,
THERE ARE SOME EXEMPTIONS FROM THE PUBLIC RECORDS
LAW FOR IDENTIFYING INFORMATION RELATING TO PAST
AND PRESENT LAW ENFORCEMENT OFFICERS AND THEIR
FAMILIES, VICTIMS OF CERTAIN CRIMES, ETC. IF YOU
BELIEVE AN EXEMPTION FROM THE PUBLIC RECORDS LAW
APPLIES TO YOUR SUBMISSION, PLEASE CHECK THIS BOX.

D] Yes, I assert that identifying information provided in this application
should be excluded from inspection under the Public Records Law.

Because: (please provide cite.) ) 9, ©7i (4"7{)}) Sy

IF YOU NEED ADDITIONAL GUIDANCE AS TO THE
APPLICABILITY OFANY PUBLIC RECORDS LAW EXEMPTION
TO YOUR SITUATION, PLEASE CONTACT THE OFFICE OF THE
ATTORNEY GENERAL.

The Office of the Attorney General
PL-01, The Capitol
Tallahassee, Florida 32399
(850) 245-0150




2013 Regular Session

The Florida Senate
COMMITTEE RECOMMENDATION ON

EXECUTIVE APPOINTMENT
COMMITTEE: Criminal Justice
MEETING DATE: Monday, March 04, 2013
TIME: 3:30 —5:30 p.m.
PLACE: Mallory Horne Committee Room, 37 Senate Office Building
TO: The Honorable Don Gaetz, President

FROM: Criminal Justice

The committee was referred the following executive appointment subject to confirmation by

the Senate:

Office:

Appointee:

Criminal Conflict and Civil Regional Counsel - First District Court of
Appeal

Lewis, Jeffrey E.

Term: 4/23/2012-7/1/2015

After inquiry and due consideration, the committee recommends that the Senate confirm

the aforesaid executive appointment made by the Governor

REPORTING INSTRUCTION:  With Chair's approval, file 1 copy with Secretary of the Senate (303 Capitol)
and 2 copies with the Committee on Ethics and Elections

03052013.1134

S-067 (11/30/10)
Page 1 of 1




THE FLORIDA SENATE

COMMITTEE WITNESS OATH

CHAIR:
Please raise your right hand and be

sworn in as a witness.

Do you swear or affirm that the evidence
you are about to give will be the truth, the
whole truth, and nothing but the truth?

WITNESS’S NAME: Jeffrey Lewis

ANSWER: T oo

Pursuant to §90.605(1), Florida Statutes: “The witness’s answer shall
be noted in the record.”

COMMITTEE NAME: Criminal Justice

DATE: March 4, 2013

File 1 copy with the Secretary of the Senate (303 Capitol) S-002 (10/2004)




2013 Regular Session The Florida Senate
Committee Notice Of Hearing

IN THE FLORIDA SENATE
TALLAHASSEE, FLORIDA

IN RE: Executive Appointment of
lta M. Neymotin Esquire

Criminal Conflict and Civil Regional Counsel - Second District Court of Appeal

NOTICE OF HEARING
TO: Ms. Ita M. Neymotin Esquire

YOU ARE HEREBY NOTIFIED that the Committee on Criminal Justice of the Florida Senate will conduct
a hearing on your executive appointment on Monday, March 04, 2013, in the Mallory Horne Committee
Room, 37 Senate Office Building, commencing at 3:30 p.m., pursuant to Rule 12.7(1) of the Rules of the
Florida Senate.

Please be present at the time of the hearing.
DATED this the 25th day of February, 2013

Committee on Criminal Justice

Senator Greg rs
As Chair and by authority of the committee

cc: Members, Committee on Criminal Justice
Donald Severance, Sergeant at Arms

02202013.1905 $-014 (08/05/09)
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April 23, 2012

The Honorable Kenneth W. Detzner
Secretary of State

State of Florida

R. A. Gray Building, Room 316

500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Detzner:

Please be advised I have made the following reappointment under the provisions of
Section 27.511, Florida Statutes:

Ms. Ita M. Neymotin

as a member of the Office of Criminal Conflict and Civil Regional Counsel, subject to
confirmation by the Senate. This appointment is effective April 23, 2012 for a term
ending July 1, 2015.

Sincerely,

==

Rick Scott
Governor

RS/jrd

THE CAPITOL
TALLAHASSEE, FLORIDA 32399 - (850) 488-2272 « Fax (850) 922-4292




QUESTIONNAIRE FOR SENATE CONFIRMATION

The information from this questionnaire will be used by the the Florida Senate in considering action on your confirmation. The
questionnaire MUST BE COMPLETED IN FULL, Answer “none” or “not applicable™ where appropriate.

Please type or print in blue or black ink.

1. Name: _

Ms. Neymotin, Ita Mera

S-Y -0l

Date Completed

2. Business Address:
STREET
ROST OFFCE BOX
3. Residence Address:
/YRFET
PUET LFFICE SLX STATE
Spectty the preterred imailing address:

4. A Listall sour places of residence for the last five (5) years.

Business

siRer KIDDLEMAICEN

QFFICE # oy
mr A A oo

ciTy CUNTY

2IP ZNDE AREA CODEPHONE HUMBER
Residence (O Fax #
(optional )
Fﬂﬁ&\ l'g

13. Liﬁt all your former and current residences outside of Florida that you have maintained at any time during adulthood.
ol FRRERSIER AN B - s ot . .

Date ot Birth:

0

o

Place ol Birth:

i ) =
6. Social Security Number: —
- L
7. Driver License Number: A [ssuing State: : -
8. llave vou ever used or been known by any ather legal name?  Yes O No ifYes” !Explairzg —
> o
T T T T - Ulm
.
T T T T T T m' L
. O
P [Yel
RN
N
- 5o




9. Vre soua bnited St citizen? Yes X No [} I No 7 explain:
i vou are u naturalized citizen. date ol mituralization:_(32/1QK%

10.  Since what vear have you been a continuous resident of' Florida?20(2

11, Are yvou a registered Florida voter? Yes &) No O IrYes™ list:

A, County of Registration: Lee B. Current Party Affiliation: Republican

12, Education
A. High School: _Bexley High School, Columbus, Ohio Year Graduated: 1991

NAME AHTLOTATION
B. List lnll postsecondan educational institutions attended:
NaR AT:OF DATES ATTENDED IEi o )
Columbus State Community College  1992-1993 Credits Transferred to Ohio State Univ.
The Ohio State University 1991-1995 BA in English
Capital Univ. Law School 1997-2000 Juris Doctorate
Capital Univ. Law School 2000-2002 LLM in Business Law

13, Are you or have you ever been a member ol the armed forces of the United States? Yes [ No &1 It “Yes™ list:
A, Dates of Service:

B. Branch or Component:
C. Date & type of discharge:

14, Have you ever been arrested. charged. or indicted for violation of any federal, state. county. or municipal law, regulation, or
ordinance? (Exclude tratlic violations for which a fine or eivil penalty of $150 or less was paid.) Yes No D& 1fYes”
pive details:
pare ELACE NATURE DISPOSITION

13, Concerning your current caoploy er and lor all of your employment during the last five years. list your employer’s name. business
address. type ol business. accupation or job title, and perfod(s) of employment.
EMPLOYER S NAKE & ACDRESS 1YPE OF BUSH PATIONLOR TIT] PERIOD QF EMPOYMENT
Kremenchuker law Group, PA_Law Firm_____Managing Attorpey  09/2010-12/2011
Ave Maria School of Law Law School ___Assistant Professor 08/2011-12/2011
Otrice of Criminal Counsetand il rzgonal Counnsl—— State Agency  Cireuit Chief/Attorney  12/2007-09/2010
Office of the Public Defender _ State Agency  Trial Attorney 10/2004-12/2007

16, Have von ever been emploved by any state. district. or local governmental agency in Florida?  Yes Kl No DO

I =~Yes™ identify the position(s). the name(s) of the employing agency. and the period(s) of employment:

POSIT ON £ Y GY PERI £
Hiee o Crmmmal ¢ ounsed mad € u_\ix;g:nmml Comael State Of FlOrida Circuit Ch!'e ﬁAttomEY i 2/2007‘09/2010
Office of the Public Defender _ State of Florida Trial Attorney 10/2004-12/2007

Oftice of the State Attormey State of Florida Trial Attorney 2002 - 2003




17, AL State your experiences and interests or elements of your personal history that quahiiy you for this appointment.
During my employment at Regional Counsel as a Circuit Chief, [ helped to hire, manage, and train

all attorneys and other office personnel in five of the fourteen counties where the Office of
Crominal 'é?ﬁm and L vl Remonal Counsel for the Second Judicial Circuit operate.

Asa Tr nl /\uomc\ 1 worked on the most comple\ criminal cases including all the murder cases
assigned to Regional Counsel in in the 20th Judicial Circuit, including death penalty cases. When

other attorneys had wnﬂlus [ often covered less complex criminal cases and Dependency cases.

B, Haveyoureeeived any degrees). professional certification(s). or designations(s) refated 1o the subject matter of this

appointment? Yeos & No [ IrYes™ list:
I have an LLM in Business Law degree and this position requires a strong business
background. o L

C.  Have yvou received any awards or recognitions relating to the subject matter of this appointment? Yes [0 No &
I -Yes™, fist:

1. dentiny all associztion memberships and association offices held by you that relute to this appointment:

NjA

IR, Do you currently hold an office or position (appointive. civil service. or other) with the federal or any Toreign government?
Yes (X No {1 I Yes™ list:

Criminal Conflict and Civil Regional Counsel - Second District

19. A. Have you ever been elected or appointed 1o any public office in thisstate?  Yes §3 No [J  1f"Yes™, state the oflice title,
date of election or appointment. term of office. and level of government (city. county, district, state, federal):
QEFNE TN DATE OF ELECTION DR APPOMTMENT TERM OF DFFIGE EVEL OF GOVERNMENT
Criminal Conflict and Civil Regional Counsel - Second District, 12/19/2011 until

07/01/2013




B, Wyour service was on an appointed board(s). committee(s), or council(s):

(1Y THow frequeat!y swere meetings scheduled:  N/A

() I youmissed any of the regularly seheduled meetings. state the number of mectings you attended. the number vou missed.
and the reasonsts) for your absence(s).

WEZTi 33 MSSED

N/A

200 Has probable cause ever been found that you were in violation of Part 111, Chapter 112, F.S.. the Code of Ethics for Public Officers

and Employees? Yes J No O -Yes™, give details:
ATE NATURE OF VICLATION ASPOSITION

21, Have you ever been sospended from any office by the Governor of the State of Florida? Yes [J No &I 1F*Yes™, list:

A, Title ot office: C.  Reason for suspension:

B.  Date of suspension: D.  Result: Reinstated 0O Removed [0 Resigned (1

22 Have you previously been appointed to any office that required confirmation by the Florida Senate® Yes & No [
IYes™ list:

Ao Tide of Otfice: Criminal Conflict and Civil Regional Counsel - Second District
B, Termof Appoimment:  12/19/2011 until 07/01/20 15
C. Confirmation results: _ Not yet considered

Have you ever been refused a fidelity. surety. performance. or other bond?  Yes No K If"Yes”, explain:

i~
byt

24 Have you held vr do you hold an occupational or professional license or certificate in the State of Florida? Yes 8 No I
I£Yes™, provide the title and number, original issue date. and issuing authority. 1f any disciplinary action (fine, probation,
suspension. revocation. disbarment) has ever been taken against you by the issuing authority, state the type and date of the action

taken:

LZENSZ/CERTIFICATE ORIGINAL

TITLE 8 NUMBER 1SSUIE DAT, ISSUING AUTHORITY ISCIPLINARY ACTION/DATE
Florida Bar License ___12/18/2002 Supreme Court of FI None

US District Court 1101410 Middle District of Florida_None

25, A Have you. or bustaesses of which you have been and owner. officer. or employee, held any contractual or other direct dealings
during the last four (4) years with any state or local governmental agency in Florida. including the office or agency to which you

have been appointed or are seeking appoiniment? Yes [ No 0O 1*Yes”, explain:
S35 5 N " RELAT] SHIP AGENCY
Kremenchuker Law Group Managing Partner a partner was a part time employee of OCCCRC

Kremenchuker Law Group Managing Partner a partner is a court appointed attorney




B.  Have members of your immediate family (spouse. child. parents(s). siblings(s)). or businesses of which members of your
immediate family have been onners. officers. or employees. held any contractual or other direct dealings during the last four (4)
years with any state or local gonernmental agency in Florida, including the office or agency to which you have been appointed or

are secking appointment? Yes (O No O I£Yes™, explain:
SAML Y MEMBER & EAMI Y MEMBER S BUBINESS RELATIONSHI®
NAME OF 3USHIE3 2EL 4T £ TS s RELATIONSHIZ YO BUSINESS 10 AGENCY

Kremenchuker Law Group Husband a partner was a parf time employee of OCCCRC ?
Kremenchuker favw Group Husband a partner is a court appointed attorney ' ‘

26, Have vou ever been a registered tobbyist or have you lobbied at any fevel of government at any time during the past five (S) years?
Yes {1 No ]

A, Did you receive any compensation other than reimbursement for expenses? Yes [ No O§

B.  Name of agency or entity you lobbied and the principal(s) you represented:

PRINGIPAL REPRESENTED

27, List three persons who have known you well within the past five (3) years. Include a current. complete address and telephone number.
Lxclude your refatives and members of the Florida Senate.

NAME VHUNG ADORERS | 20 C0GE AREA CODE/PHONE NUMBER

Daxe Gz
Loohe e Toplyel !
Wy Wdlean , | |

28, Naune any business, protessional. aceupatanal. civic, or fratemal organizations(s) ot which you are now a member. or of which you
have been a member during the past five (3) years, the organization address(es). and date(s) of your membership(s).

Stk AN NG A0

RE

S5

CFFIDED HELD 3 TERM DATEIS: OF MEMBERSHID

2%, Do vou know of any reason why you will not be able to attend fully to the duties of the office or position to which you have been or
will he appointed? Yes (2 No Y I/Yes™ explain:

30, Mrequired by law o administrative rale, will you Iile Tinancial disclosure statements? Yes ﬂ No U3




MEMORANDUM

AS A GENERAL MATTER, APPLICATIONS FOR ALL POSITIONS WITHIN
STATE GOVERNMENT ARE PUBLIC RECORDS WHICH MAY BE VIEWED
BY ANYONE UPON REQUEST. HOWEVER, THERE ARE SOME
EXEMPTIONS FROM THE PUBLIC RECORDS LAW FOR IDENTIFYING
INFORMATION RELATING TO PAST AND PRESENT LAW ENFORCEMENT
OFFICERS AND THEIR FAMILIES, VICTIMS OF CERTAIN CRIMES, ETC.
IF YOU BELIEVE AN EXEMPTION FROM THE PUBLIC RECORDS LAW
APPLIES TO YOUR SUBMISSION, PLEASE CHECK THIS BOX.

>< Yes. | assert that identifying information
provided in this application should be
excluded from inspection under the Public
Records Law.

Because: (please provide cite.) £\ cf.}l@ﬁ*«%v‘%(ﬁ W9, 01| ( LO

IF YOU NEED ADDITIONAL GUIDANCE AS TO THE APPLICABILITY OF
ANY PUBLIC RECORDS LAW EXEMPTION TO YOUR SITUATION, PLEASE
CONTACT THE OFFICE OF THE ATTORNEY GENERAL.

The Office of the Attorney General
PL-01. The Capitol

Tallahassee, Florida 32399

(850) 245-0150




CERTIFICATION

STATE OF FLORIDA, COUNTYOF | C C
Before me, the undersigned Notary Public of Florida, personally appeared

. who, after being duty sworn, say: (1) that he/she has
carefully and personally prefared or read the answers to the foregoing questions; (2) that the

information contained in said answers is complete and true; and (3) that he/she will, as an appointee,
fully support the Constitutions of the United States and of the State of Florida.

Signature of Applicant-Affiant

Sworn to and subscribed before me

this {}ﬂ _wdayofM‘QJ_A‘Z 200 3

Signature of Notary Public-State of Florida

iy,
O *,
ST,

STEPHANIE PHILLIPS |

Commission # DD 9036
Expires October 9, 20130O

- e Borded Theu Troy Fain fisurance §

(Print. Type. or Stamp Commissioned Name of Notary Public)

My commission expires: __{ h 126\ . QOLEQ

Personally Known>< OR Produced ldentification (1

Type of Identification Produced
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2013 Regular Sessioh

The Florida Senate
COMMITTEE RECOMMENDATION ON

EXECUTIVE APPOINTMENT
COMMITTEE: Criminal Justice
MEETING DATE: Monday, March 04, 2013
TIME: 3:30 —5:30 p.m.
PLACE: Mallory Horne Committee Room, 37 Senate Office Building
TO: The Honorable Don Gaetz, President

FROM: Criminal Justice

The commitiee was referred the following executive appointment subject to confirmation by

the Senate:
Office:
Appointee:

Term:

Criminal Conflict and Civil Regional Counsel - Second District Court of
Appeal
Neymotin Esquire, lta M.

4/23/2012-7/1/2015

After inquiry and due consideration, the committee recommends that the Senate confirm
the aforesaid executive appointment made by the Governor

REPORTING INSTRUCTION:  With Chair's approval, file 1 copy with Secretary of the Senate (303 Capitol)
and 2 copies with the Committee on Ethics and Elections

03052013.1134

S-067 (11/30/10)
Page 1 of 1




THE FLORIDA SENATE

COMMITTEE WITNESS OATH

CHAIR:
Please raise your right hand and be

sworn in as a witness.

Do you swear or affirm that the evidence
you are about to give will be the truth, the
whole truth, and nothing but the truth?

WITNESS’S NAME: Ita Neymotin

ANSWER: 7

Pursuant to §90.605(1), Florida Statutes: “The witness’s answer shall
be noted in the record.”

COMMITTEE NAME: Criminal Justice

DATE: March 4, 2013

File 1 copy with the Secretary of the Senate (303 Capitol) S-002 (10/2004)




2013 Regular Session The Florida Senate
Committee Notice Of Hearing

IN THE FLORIDA SENATE
TALLAHASSEE, FLORIDA

INRE: Executive Appointment of
Eugene F. Zenobi Esquire

Criminal Conflict and Civil Regional Counse! - Third District Court of Appeal

NOTICE OF HEARING
TO: Mr. Eugene F. Zenobi Esquire

YOU ARE HEREBY NOTIFIED that the Committee on Criminal Justice of the Florida Senate will conduct
a hearing on your executive appointment on Monday, March 04, 2013, in the Mallory Horne Committee
Room, 37 Senate Office Building, commencing at 3:30 p.m., pursuant to Rule 12.7(1) of the Rules of the
Florida Senate.

Please be present at the time of the hearing.
DATED this the 25th day of February, 2013

Committee on Criminal Justice

/
Senator Greg S
As Chair and by authority of the committee

cc: Members, Committee on Criminal Justice
Donald Severance, Sergeant at Arms

02202013.1905 S-014 (08/05/09)
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State of Florida, at Tallahassee, the Capital, this

the Fifth day of October, A.D., 2012.

Secretary of State
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5100 OF ELECTIONS
Dé‘é&ig TARY OF STATE

April 23, 2012

The Honorable Kenneth W. Detzner

Secretary of State

State of Florida

R. A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Detzner:

Please be advised  have made the following reappointment under the provisions of
Section 27.511, Florida Statutes:

Mr. Eugene F. Zenobi

as a member of the Office of Criminal Conflict and Civil Regional Counsel, subject to
confirmation by the Senate. This appointment is effective April 23, 2012 for a term
ending July 1, 2015.

Sincerely,

=

Rick Scott
Governor

RS/jrd

THE CAPITOL
TALLAHASSEE, FLORIDA 32399 + (B850) 488-2272 » FaX (850) 922-4292




/ﬂ/f}ﬁ

QUESTIONNAIRE FOR SENATE CONFIRMATION

The information from this questionnaire will be used by the Florida Senate in considering action on your confirmation.
The questionnaire MUST BE COMPLETED IN FULL. Answer “none” or “not applicable™ where appropriate.

Please type or print in blue or black ink.
Ocreber 2, Lot

Date Completed

1. Name: zE/\/Oﬂ ) GG GVE FRov e s
@Mrs./Ms. Last First Middle/Maiden
2. Business Address: Hol ~NW. e Avemue | Swite S-Fi1o , M7
Street Office # City
— L. 33/2.% 305-679- LS5O
Post Office Box State Zip Code Area Code/Phone Number

3. Residence Address:

Street City County

Post Office Box State Zip Code Area Code/Phone Number

Specify the preferred mailing address:  Business E Residence [] Fax # ]
(optional)

4. A. List all your places of residence for the last five (5) years.

Address City & State

o
~cd
. S ! .
B. List all your former and current residences outside of Florida that you have maintained at any time during adulthood. -== 4
ol - o
Address City & State From T Tor .
)

o3¢,

\/\/l} mm)sf'ad) De IR

5. Date of Birth: ‘Su/dt 2 g S Place of Birth:

6. Social Security Number:

7. Driver License Number: . ooy olate: FL o DA

Yes[ ] No [& If “Yes” Explain

8. Have you ever used or been known by any other legal name?

~a




9. Are you a United States citizen? Yes IE No [] If*No” explain:

o/

If you are a naturalized citizen, date of naturalization:

10. Since what year have you been a continuous resident of Florida? } q 7 (,

1. Are you a registered Florida voter?  Yes m No [] If“Yes” list:

A. County of Registration: ™ { ~ DR € B. Current Party Affiliation: -1:""0“"()0“ LI
12. Education p
A. High School: LJesf ?t 773 Td-")) evme, H \7L Sekoo | Year Graduated: | € G 3
(Name and Location) i %

B. List all postsecondary educational institutions attended:

Name & Location Dates Attended Certificates/Degrees Received
Univernty ¢ Seqmwlon 1 3 -jqeT i3.S.

RN, Tenne ) n
Uavertehy ) (! 1967~ 15 20 J.D

Mim~: ' FlLevnr

13. Are you or have you ever been a member of the armed forces of the United States? Yes[] No @ If*“Yes” list:

A. Dates of Service: .
B. Branch or Component: 'J/A’

C. Date & type of discharge:

. Have you ever been arrested, charged, or indicted for violation of any federal, state, county, or municipal law, regulation, or
ordinance? (Exclude traflfic violations for which a fine or civil penalty of $150 or less was paid.) Yes [0 wNo @' 1T Yes”
give details:

Date Place Nature Disposition

N/ry

- Concerning your current employer and for all of your employment during the last five years, list your employer’s name, business
address, type of business, occupation or job title, and period(s) of employment.

Emplover’s Name & Address Type of Business Occupation/Job Title Period of Employment
\Y ;
GAf)avaz_ - Zeapy [M/‘/([@) ﬁ.,n-—J J\/l“—*— Oww e IQKO ~201)
7 ¥7 ¥

16. Have you ever been employed by any state, district, or local governmental agency in Florida?  Yes 5 No!
11“Yes”, identify the position(s), the name(s) of the employing agency, and the period(s) of employment:

Position Employing Agency Period of Employment

ATvvewen, Offiea | Vb Refelara Jjgy6- 19D
= Al D ade Ty, Fra




17. A. State your experiences and interests or elements of your personal history that qualify you for this appointment
. Lagae? Sevices 192 70-197¢

Lesar  Semvices Atdmewe, - Condrm.  Fevnna
Chin o _Limsaria ol mppeds 1923- 1§76
- g}g;g ,‘qu COblie Defedor lur My - DeR oty L47C - 1§ §0
C-hwo A_shent Qiisiom [ovicide cmeg 19 7€-(4 5O
PR e, — LW&Mtu - <rimim, (eferce L - 1960 -201)
AL el prlescor. - F it e Dt eFiged \/LNV‘WH /Cﬂ\thL—
-

—

- _Sole

B. Have you received any degree(s), professional certification(s), or designations(s) related to the subject matter of this

No [l 1f*Yes”, list:
VIR T i DAL — a3 8/30 L

appointment? Yes

AV EA—T)N'\’

—

C. Have you received any awards or recognitions relating to the subject matter of this appointment? Yes K No []
t;zgt X-\o-\‘ (f(_()" 2 O( 1.)
N

. H*“Yes”, list: .
Bese Lrmaeas v SoxX8 Clemdia - 200

D. ldentify all association memberships and association offices held by you that relate to this appointment:
~_[Flywe  Assocortos J\ Camd | Doface LMA&S/G‘Q M\D vecfinns )
Gabormm . A cretopnw Bp——ﬂ.. 0'}9504—\“’*\0»—, (C"’s@ﬂ

~ _Kiwnens Club /l"*/ﬂ’m =

18. Do you currently hold an office or position (appointive, civil service, or other) with the federal or any foreign government?

Yes [} Nom If “Yes”, list:

Va

N

19. A. Have you ever been elected or appointed to any public office in this state? Yes[[] No m If “Yes”, state the office title
date of election or appointment, term of office, and level of government (city, county, district, state, federal)
Term of Office Level of Government

Date of Election or Appointment

T

Office Title




B. If your service was on an appointed board(s), committee(s), or council(s):

(1) How frequently were meetings scheduled: 'J/@

(2) Hf you missed any of the regularly scheduled meetings, state the number of meetings you attended, the number you missed,
and the reasons(s) for your absence(s).

Meetings Attended Meetings Missed Reason for Absence
N/,Qr"

. Has probable cause ever been found that you were in violation of Part Itl, Chapter 112, F.S., the Code of Ethics for Public Officers
and Employees? Yes [ ] Nom If“Yes”, give details:

Date Nature of Violation Disposition

. Have you ever been suspended from any office by the Governor of the State of Florida? Yes [] Nom f“Yes™, list:

A. Title of office: C. Reason for suspension:

B. Date of suspension: D. Result: Reinstated [ ] Removed [] Resigned O

. Have you previously been appointed to any office that required confirmation by the Florida Senate? Yes[] No m
If*“Yes”, list:

A. Title of Office: /J//.\,
B. Term of Appointment:

C. Confirmation results:

. Have you ever been refused a fidelity, surety, performance, or other bond?  Yes O No E If*“Yes”, explain:

. Have you held or do you hold an occupational or professional license or certificate in the State of Florida? Yes[] No [
1f““Yes”, provide the title and number, original issue date, and issuing authority. If any disciplinary action (fine, probation,
suspension, revocation, disbarment) has ever been taken against you by the issuing authority, state the type and date of the
action taken:

License/Certificate Original
Title & Number tssue Date Issuing Authority Disciplinary Action/Date

0130249 1470 FLoeiDr BRT1Z N A

25. A. Have you, or businesses of which you have been and owner, officer, or employee, held any contractual or other direct
dealings during the last four (4) years with any state or local governmental agency in Florida, including the office or agency
to which you have been appointed or are seeking appointment? Yes ] No B 1f*Yes”, explain:

Name of Business Your Relationship to Business Business’ Relationship to Agency

oI/ A
7




B. Have members of your immediate family (spouse, child, parents(s), siblings(s)), or businesses of which members of your
immediate family have been owners, officers, or employees, held any contractual or other direct dealings during the last
four (4) years with any state or local governmental agency in Florida, including the office or agency to which you have been
appointed or are seeking appointment? Yes[ ] No A 1f<ves”, explain:

Family Member’s Family Member’s Business’ Relationship
Name of Business Relationship to You Relationship to Business to Agency

/A

26. Have you ever been a registered lobbyist or have you lobbied at any level of government at any time during the past five

(5)years? Yes[] No[x]
A. Did you receive any compensation other than reimbursenient for expenses? Yes ] No [X]

B. Name of agency or entity you lobbied and the principal(s) you represented:

Agency Lobbied Principal Represented

/e

27. List three persons who have known you well within the past five (5) years. Include a current, complete address and
telephone number. Exclude your relatives and members of the Florida Senate.

Name Mailing Address Zip Code Area Code/Phone Number
SUSTIUECE R FRED Lewls |

CHIEF JUp6E joen Browal |

ADMIMSTATIVE (RIEY JvDGR (CAIMNAL (0uaT) BErTila SoTU

. . ) - - I J.
28. Name any business, professional, occupational, civic, or fraternal organizations(s) of which you aré now a member, or ot
which you have been a member during the past five (5) years, the organization address(es), and date(s) of your membership(s).

Name Mailing Address Office(s) Held & Term Date(s) of Membership
Fla . pssw. of (RLAP I ; 150 w. F‘*“(\tﬂ. St \ Board I). 200 — [Prege, T

DEreaie LMH’U{S\ SwiTe isoe ‘ Vs v 6
\ f"\-\ﬁv‘-\'FL_ 3?)?0 3\

29. Do you know of any reason why you will not be able to attend fully to the duties of the office or position to which you
have been or will be appointed? Yes[] No[X] If“Yes”, explain:

N/

30. If required by law or administrative rule, will you file financial disclosure statements? Yes [] No []




CERTIFICATION

STATE OF FLORIDA _
COUNTY OF Mism TOABR

Before me, the undersigned Notary Public of Florida, personally appeared

EwSene F. 2 ERoBy ,
who, after being duty sworn, say: (1) that he/she has carefully and personally prepared or read
the answers to the foregoing questions; (2) that the information contained in said answers is
complete and true; and (3) that he/she will, as an appointee, fully support the Constitutions of the
United States and of the State of Florida.

< A

Signature of Applicanthﬁant

Sworn to and subscribed before me this _Z___ day of (2{ ‘QM s ZQJ_Z.

M e
Signature of Nefary PubTi&State of Florida
‘ &%, JORGEL SANCHEZ
S . MY COMMISSION # DD 894466

EXPIRES: June 9, 2013
Bonded Thru Budget Notary Services

78 0e O

(Print, Type, or Stamp Commissioned Name of Notary Public)

My commission expires:

Personally Known [ﬁ OR  Produced Identification [_|

Type of Identification Produced




MEMORANDUM

AS A GENERAL MATTER, APPLICATIONS FOR ALL POSITIONS
WITHIN STATE GOVERNMENT ARE PUBLIC RECORDS WHICH
MAY BE VIEWED BY ANYONE UPON REQUEST. HOWEVER,
THERE ARE SOME EXEMPTIONS FROM THE PUBLIC RECORDS
LAW FOR IDENTIFYING INFORMATION RELATING TO PAST
AND PRESENT LAW ENFORCEMENT OFFICERS AND THEIR
FAMILIES, VICTIMS OF CERTAIN CRIMES, ETC. IF YOU
BELIEVE AN EXEMPTION FROM THE PUBLIC RECORDS LAW
APPLIES TO YOUR SUBMISSION, PLEASE CHECK THIS BOX.

[ 1 Yes, I assert that identifying information provided in this application N, /ﬂ.
should be excluded from inspection under the Public Records Law.

Because: (please provide cite.)

IF YOU NEED ADDITIONAL GUIDANCE AS TO THE
APPLICABILITY OFANY PUBLIC RECORDS LAW EXEMPTION
TO YOUR SITUATION, PLEASE CONTACT THE OFFICE OF THE
ATTORNEY GENERAL.

The Office of the Attorney General
PL-01, The Capitol

Tallahassee, Florida 32399

(850) 245-0150




2013 Regular Session

The Florida Senate
COMMITTEE RECOMMENDATION ON

EXECUTIVE APPOINTMENT
COMMITTEE: Criminal Justice
MEETING DATE: Monday, March 04, 2013
TIME: 3:30 —5:30 p.m.
PLACE: Mallory Horne Committee Room, 37 Senate Office Building
TO: The Honorable Don Gaetz, President

FROM: Criminal Justice

The committee was referred the following executive appointment subject to confirmation by

the Senate:
Office:
Appointee:

Term:

Criminal Conflict and Civil Regional Counsel - Third District Court of
Appeal
Zenobi Esquire, Eugene F.

4/23/2012-7/1/2015

After inquiry and due consideration, the committee recommends that the Senate confirm
the aforesaid executive appointment made by the Governor

REPORTING INSTRUCTION:  With Chair's approval, file 1 copy with Secretary of the Senate (303 Capitol)
and 2 copies with the Committee on Ethics and Elections

03052013.1134

S-067 (11/30/10)
Page 1 of 1




THE FLORIDA SENATE

COMMITTEE WITNESS OATH

CHAIR:

Please raise your right hand and be

sworn in as a witness.

Do you swear or affirm that the evidence

you are about to give will be the truth, the
whole truth, and nothing but the truth?

WITNESS’S NAME: Eugene Zenobi
ANSWER: T o0

Pursuant to §90.605(1), Florida Statutes: “The witness’s answer shall
be noted in the record.”

COMMITTEE NAME: Criminal Justice
DATE:

March 4, 2013

S-002 (10/2004)

File 1 copy with the Secretary of the Senate (303 Capitol)




2013 Regular Session The Florida Senate
Committee Notice Of Hearing

IN THE FLORIDA SENATE
TALLAHASSEE, FLORIDA

IN RE: Executive Appointment of
Jeffrey D. Deen Esquire

Criminal Conflict and Civil Regional Counsel - Fifth District Court of Appeal

NOTICE OF HEARING
TO: Mr. Jeffrey D. Deen Esquire
YOU ARE HEREBY NOTIFIED that the Committee on Criminal Justice of the Florida Senate will conduct
a hearing on your executive appointment on Monday, March 04, 2013, in the Mallory Horne Committee
Room, 37 Senate Office Building, commencing at 3:30 p.m., pursuant to Rule 12.7(1) of the Rules of the

Florida Senate.

Please be present at the time of the hearing.
DATED this the 25th day of February, 2013

Committee on Criminal Justice

Sﬁ;\mﬁmm i

Senator Greg rs
As Chair and by authority of the committee

cc: Members, Committee on Criminal Justice
Donald Severance, Sergeant at Arms

02202013.1905 S-014 (08/05/09)
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Re‘gional‘ Counsel,
Fifth District Court of Appeal
for a term beginning on the
Twenty-Third day of April, A.D., 2012,

until the First day of July, A.D., 2015
and is subject to be confirmed by the Senate

during the next regular session of the Legislature.
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Rick ScorTt ~IVED
GOVERNOR 12 APR 23 PM 2: 37

April 23, 2012

The Honorable Kenneth W. Detzner
Secretary of State

State of Florida

R. A. Gray Building, Room 316

500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Detzner:

Please be advised I have made the following reappointment under the provisions of
Section 27.511, Florida Statutes:

Mr. Jeffrey D. Deen
¢

as a member of the Office of Criminal Conflict and Civil Regional Counsel, subject to
confirmation by the Senate. This appointment is effective April 23, 2012 for a term
ending July 1, 2015.

Sincerely,

=

Rick Scott
Governor

RS/jrd

THE CAPITOL
TALLAHASSEE, FLORIDA 32399 « (850) 488-2272 « Fax (850} 922-4292
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QUESTIONNAIRE FOR SENATE CONFIRMATION

The information from this questionnaire will be used b:}?‘:t‘h'é"’fFiorida Seﬁatéin.eonsidering action on your confirmation.
The questionnaire MUST BE COMPLETED IN FULL. Answer “none” or “not applicable”™ where appropriate.

Please type or print in blue or black ink. 12 HAY ‘ 6 AH }9: 30

05/09/2012

Date Completed

DIVISION OF ELECTIGNS
1. Name: Mr. Deen SECRETARYJQEe)sTATE D.

Mr./Mrs./Ms. Last First Middle/Maiden

2. Business Address: ~
Office # City

Post Office Box Zip Code Area Code/Phone Number

3. Residence Address:
Street City County

Post Office Box State Zip Code Area Code/Phone Number

Specify the preferred mailing address: Business X Residence [] Fax #

(optional)

4. A. List all your places of residence for the last five (5) years.

Address City & State

B. List all your former and current residences outside of Florida that you have maintained at any time during adulthood.

Address City & State From To

5. Date of Birth: Place of Birth: Bristol, Tennessee

6. Social Security Number:

7. Driver License Number: Issuing State: Florida

8. Have you ever used or been known by any other legal name?  Yes[] No[X] If“Yes” Explain




9. Are you a United States citizen? Yes(X No [ 1f“No” cxplain:

1f you are a naturalized citizen, date of naturalization:

10.

1.

12.

Since what year have you been a continuous resident of Florida? 1956

Are you a registered Florida voter?  Yes] No[]  If“Yes” list:
A. County of Registration: Seminole B. Current Party Affiliation: Republican

Education

A. High School: Bay County H.S. Year Graduated: 1973
(Name and Location)

B. List all postsecondary educational institutions attended:
Name & Location Dates Attended Certificates/Degrees Received
University of Florida 1973-1978 BA/Education
Cumberland School of Law 1981-1984 ID

. Are you or have you ever been a member of the armed forces of the United States? ~ Yes [1 NolX 1f“Yes” list:

A. Dates of Service:

B. Branch or Component:

C. Date & type of discharge:

. Have you ever been arrested, charged, or indicted for violation of any federal, state, county, or municipal law, rcgulation, or

ordinance? (Exclude traffic violations for which a fine or civil penalty of $150 or less was paid.) Yes [0 NolX IfYes”
give details:

Date Place Nature Disposition

. Concerning your current employer and for all of your employment during the last five years, list your employer’s name, business

address, type of business, occupation or job title, and period(s) of employment.
Employer’s Name & Address Type of Business Occupation/Job Title Period of Employment
Office of Criminal Conflict & Civil Regional Counsel, 5" District Regional Counsel 2007-2011

Deen & Laurence, P.A. Law Office Attorney 1990-2007

(Fisher, Laurence, Deen & Fromang)

. Have you ever been employed by any state, district, or local governmental agency in Florida?  Yes X Noll

If “Yes”, identify the position(s), the name(s) of the employing agency, and the period(s) of employment:

Position Employing Agency Period of Employment
Assistant State Attorney 18™ Judicial Circuit 1984-1990

Office of Criminal Conflict & Civil Regional Counsel, 5t District 2007-2011




17. A. State your experiences and intcrests or elements of your personal history that qualify you for this appointment.
SEE ATTACHED

B. Have you received any degree(s), professional certification(s), or designations(s) related to the subject matter of this
appointment? Yes[X] No[] If“Yes”, list:

Supreme Court Dependency Court Improvement Panel

Florida Bar Juvenile Court Rules Committee

. Have you received any awards or recognitions relating to the subject matter of this appointment? Yes No[]
If “Yes”, list:

1989 Guardian Ad Litem Award; 199] Participation Award from Seminole County Legal Aid

March, 2002 Orange County Bar Legal Society Certificate of Appreciation

October, 2002 Civic Award for Service, City of Lake Mary; December, 2002 Legal Aid Award Seminole County
2003, 2007 & 2008, Florida Supreme Court Commendation for Pro Bono Service letter

. 1dentify all association memberships and association offices held by you that relate to this appointment:

SEE ATTACHED

18. Do you currently hold an office or position (appointive, civil service, or other) with the federal or any foreign government?
Yes[] No[X If“Yes”, list:

19. A. Have you ever been elected or appointed to any public office in this state? Yes D No[] 1f<Yes”, state the office title,
date of election or appointment, term of office, and level of government {city, county, district, state, federal):

Office Title Date of Election or Appointment Term of Office Level of Government
Regional Counsel July 1, 2007 4 years State
City of Lake Mary Recreation Board 19%2-2002 2 years Local




B. If your service was on an appointed board(s), committec(s), or council(s):

(1) How frequently were meetings scheduled: City of Lake Mary - Monthly

(2) If you missed any of the regularly scheduled meetings, state the number of meetings you attended, the number you missed,
and the reasons(s) for your absence(s).

Meetings Attended Meetings Missed Reason for Absence

20. Has probable cause ever been found that you were in violation of Part II1, Chapter 112, F.S., the Code of Ethics for Public Officers
and Employees? Yes[] NolX  If“Yes”, give details:

Date Nature of Violation Disposition

21. Have you ever been suspended from any office by the Governor of the State of Florida? Yes[ ] No / If*“Yes”, list:

A. Title of office: C. Reason for suspension:

B. Date of suspension: D. Result: Reinstated [] Removed [] Resigned []

22. Have you previously been appointed to any office that required confirmation by the Florida Senate? Yes [} No []
If “Yes”, list:

A. Title of Offiee: Regional Counsel - Office of Criminal Conflict & Civil Regional Counsel, 5% District
B. Term of Appointment: July 1, 2007 - July 1, 2011

C. Conlirmation results: Confirmed

23. Have you ever been refused a fidelity, surety, performance, or other bond? Yes[] No[X] 1f“Yes”, explain:

24. Have you held or do you hold an occupational or professional license or certificate in the State of Florida? Yes[X] No []
If “Yes”, provide the title and number, original issue date, and issuing authority. If any disciplinary action (fine, probation,
suspension, revocation, disbarment) has ever been taken against you by the issuing authority, state the type and date of the
action taken:

License/Certificate Original
Title & Number Issue Date Issuing Authority Disciplinary Action/Date

Florida Bar 457574 January, 1985 State of Florida

25. A. Have you, or businesses of which you have been and owner, officer, or employee, held any contractual or other direct
dealings during the last four (4) years with any state or loeal governmental ageney in Florida, including the office or agency
to which you have been appointed or are seeking appointment? Yes (1 No[X] If*Yes”, explain:

Name of Business Your Relationship to Business Business’ Relationship to Agency




B. Have members of your immediate family (spouse, child, parents(s), siblings(s)), or businesscs of which members of your
immediate family have been owners, officers, or employees, held any contractual or other direct dealings during the last
four (4) years with any state or loeal governmental agency in Florida, including the office or agency to which you have becen

appointed or are seeking appointment? Yes [] No[X If*Yes”, explain:

Family Member’s Family Member’s Business’ Relationship
Relationship to You Relationship to Business to Agency

Name of Business

26. Have you ever been a registered lobbyist or have you lobbied at any level of government at any time during the past five

(5) years? Yes [ No[]

A. Did you receive any compensation other than reimbursement for expenses? Yes L] No [X

B. Name of agency or entity you lobbied and the principal(s) you represented:

Principal Represented

Agency Lobbied

Required to register because of position as Regional Counsel

27. List three persons who have known you well within the past five (5) years. Include a eurrent, complete address and
telephone number. Exclude your relatives and members of the Florida Senate.

Area Code/Phone Number

Name Mailing Address Zip Code
Honorable Belvin Perry,

Honorable Alan Dickcy,_

Ray Valdes, !

28. Name any business, professional, oecupational, civic, or fraternal organizations(s) of which you are now a member, or of
which you have been a member during the past five (5) years, the organization address(es), and date(s) of your membership(s)

Office(s) Held & Term Date(s) of Membership

Name Mailing Address
SEE ATTACHED

29. Do you know of any reason why you will not be able to attend fully to the duties of the office or position to which you
have been or will be appointed? Yes[] No[ld If“Yes”, explain;

30. If required by law or administrative rule, will you file financial disclosure statements? Yes X Nod




CERTIFICATION

STATE OF FLORIDA, COUNTY OF 5@ NMnele.

Before me, the undersigned Notary Public of Florida, personally appeared

Seffren DN Deen

who, after bemg duty sworn, say: (1) that he/she has carefully and personally prepared or 1ead

the answers to the foregoing questions; (2) that the information contained in said answers is

complete and truezand)(3) that he/she will, as an appointee, fully support the Constitutions of the
nd of the State of Florida.

Signature of %pl%t-Afﬁant

Sworn to and subscribed before me this _\ﬁ day of mm{

OCW\(L Gj M‘A - O/LU w G Pug Not;ﬂ) Public State of Florida

Signature of Notary Public'State of Florida Y / P ;ay*gg;nf;vsgggegmw

9 o

V"?o no* Expires 08/15/2012

v Q
Qﬂr\d\Qe o } \OVA) Q_/t \

(Print, Type, or Stamp Commissioned Name of Notary Public)

My commission expires: C{\ \5\ 1~

Personally Known [X] OR  Produced Identification []

Type of Identification Produced




MEMORANDUM

AS A GENERAL MATTER, APPLICATIONS FOR ALL POSITIONS WITHIN
STATE GOVERNMENT ARE PUBLIC RECORDS WHICH MAY BE VIEWED
BY ANYONE UPON REQUEST. HOWEVER, THERE ARE SOME
EXEMPTIONS FROM THE PUBLIC RECORDS LAW FOR IDENTIFYING
INFORMATION RELATING TO PAST AND PRESENT LAW ENFORCEMENT
OFFICERS AND THEIR FAMILIES, VICTIMS OF CERTAIN CRIMES, ETC.
IF YOU BELIEVE AN EXEMPTION FROM THE PUBLIC RECORDS LAW
APPLIES TO YOUR SUBMISSION, PLEASE CHECK THIS BOX.

X

Yes, I assert that identifying information
provided in this application should be
excluded from inspection under the Public
Records Law.

Because: (please provide cite.) E( Mes SMA»QMJ«?

IF YOU NEED ADDITIONAL GUIDANCE AS TO THE APPLICABILITY OF
ANY PUBLIC RECORDS LAW EXEMPTION TO YOUR SITUATION, PLEASE
CONTACT THE OFFICE OF THE ATTORNEY GENERAL.

The Office of the Attorney General
PL-01, The Capitol

Tallahassee, Florida 32399

(850) 245-0150




Attachment A
(#17A)

As the first Regional Counsel of the district, | believe | have become uniquely qualified to
continue in this position. There is literally nothing that | have not had my hand in when it
comes to matters of this office. So, of course, | hope in this regard you find | am uniquely
qualified

Further, | have a broad “pre-legal” background as well as a varied and sophisticated
legal background that preceded this appointment.

| have held a number of jobs in my short life. | have a variety of experiences. | have
worked in the medical profession as an orderly. | have sold chemicals and even taught,
briefly, elementary school as a substitute teacher. | also come from a great family of which
| am very proud. My family owned restaurants and | worked in them all my life. I've driven a
truck, sold insurance, coached football, been a janitor and sold auto club memberships
door to door.

In my first application for this position, nearly four years ago, | had expressed my feeling
that this was a “unique opportunity”. It has been just that and more. We faced lawsuits,
logistical challenges, institutional problems and time and budget issues that we still deal
with daily. As of today however, the Office of Criminal Conflict & Civil Regional Counsel
(CCCRC) is serving every criminal and dependency courtroom in its thirteen county district.
These courtrooms are staffed with over seventy excellent full and part-time attorneys and
they are supported by eight offices located throughout the district.

My past experiences, which include starting the sex crimes division for the State
Attorney’s office in Seminole County and starting a law firm, running both and practicing
law during those endeavors have been invaluable in this position.

We have maximized the use of technology in our agency to both save us money and to
make our attorneys more “independently mobile” where required. Because we are
“regional” and not necessarily local, we have staff that support attorneys from offices in
different circuits. By the end of the next year it is my hope and goal to have many of our
attorneys working virtually paperless.

| have helped with and written funding legislation that over time will add funding sources
to our trust funds and therefore provide a funding source outside the legislative process for
our agency. Sections 57.082 and 39.0134 contain specific statutory language that | either
wrote myself with the legislative staff or worked with my colleagues to write. | also helped
oversee these provisions through the legislative process. Since these pieces of legislation
passed, | have personally met with twelve of my district’s thirteen clerks of court to
implement the procedures to begin collecting these funds that will help support this office
in the future.

| continue to enjoy a wonderful working relationship with the four elected Public
Defenders in my district. All of them made their staffs and office operations available to us
when we started. All of them took the time to mentor me to some extent in a variety of
areas. | continue to work with each of them regularly as the need arises. | believe my
relationship with these officials has opened the door statewide for all of our offices to begin
to communicate and work together after a rough beginning in some other areas of the state.




The Judges in my district have my cell phone number. One of my initial goals was to
make sure every judge we work with was comfortable with how we would get their work
done on a daily basis. Virtually, all of our cases are assigned from a courtroom and sent to
our Orlando office. We enter them into our case tracking software, check for conflicts and
send them out to our attorneys. | believe all of our Judges have worked to make sure we
were up to speed quickly and to get us established, particularly the Chief Judges in each of
my circuits. Because of their support we have been allowed to establish ourselves in an
easy and gradual manner. They have all counseled and supported me and our efforts at
various times and have been instrumental in allowing our office to establish credibility the

right way in their circuits.

Because of these briefly described relationships and many, many others, | believe my
particular potential contributions will continue to grow and expand our new, young office.

Also, at this juncture | believe that | provide continuity. This will be most important in the
continuing effort. Over the last four years, the fifth district has saved millions of dollars for
the state by providing excellent legal representation within the framework of the budget we
have. But there is still much to be done as we manage our increasing case loads and work
to secure our legislatively granted funding sources.

Although my administrative duties are significant, my main focus is still on the practice
of law. Our main mission is to represent our clients effectively. When | hire an attorney |
insist that they be ready to practice law at a high level. We do not use the fact we work for
the state as an excuse to be mediocre. This is not a place to retire or “slack off”.

I spend a significant amount of time with our attorneys reviewing cases, helping with
research and supplying and providing training. It is our main goal and always has my
attention. Because of this we are able to provide an environment where they can thrive.
We have been able to provide excellent attorneys that want to do good work for their
clients. Even our lawyers with little or no experience come in and can begin to devote
themselves to their practice.

So, it has been important to me as the agency director to provide a place for my lawyers
and staff that allows them to focus on our main task which is to provide excellent
representation and support for our clients. | am pleased to say we have found excellent
attorneys dedicated to their work and who are proud of the good work they are doing. We
also have an incredible staff that supports them. We have come a very long way in a short
period of time. But this is our best accomplishment. Thank you to them for their dedication

and hard work.




ATTACHMENT B
(17D)

Member, Florida Supreme Court Initiative Dependency Court Improvement Panel, 2009-
present.

Central Florida Criminal Defense Attorneys Association, 1991-2005 (periodic), 2009-2010
(board member).

Williams Inn of Court, 1996-2003 (periodic), 2009-2010.

Member Seminole County and Orange County Bar Associations, (1991-2001) (1991 to
2007) respectively (periodic).

Florida Association of Criminal Defense Lawyers, 1991-present (periodic), Life Member
2008 — present.

President, Criminal Law Section, Seminole County Bar, 1994-1999.

National Association of Criminal Defense Lawyers, 1991-1999 (periodic).

The Florida Bar (member, Committee on the Legal Needs of Children, 1988-1991)
Member, Department of Health and Rehabilitation Services, District 7 Task Force, 1989.

Florida Bar Juvenile Court Rules Committee, June, 2011 - Present




ATTACHMENT C
(#28)

1. Board Of Directors Kid’s House Of Seminole, 2003-present.

2. State of Florida — Florida High School Athletic Association, Officials Advisory
Committee, 2009-present.

3. Central Florida Officials Association, 1997-present, Board of Directors, 1998-2001,
President, 2007-2012.

4. Toastmasters, 1992-1995.
5. Pop Warner Football, 1995-1996 and 1998. | have also coached baseball & basketball.
6. Soap box derby board of directors, 1989-2000.

7. Manderley Homeowners Association, 1998-2000, 2002-present. President, 1998- 2000,
2002-2003.

8. City Of Lake Mary Parks & Recreation Board, appointed for two year term, 1999- 2002.
Chairman 2000-2002.

9. Seminole County School Dividend Program through Seminole County Chamber Of
Commerce, success at work program 2000, 2001, 2006 (Taught high school students
how to apply and interview for a job).

10.Volunteer football coach (varsity) at The Master's Academy, 2002.

11. Seminole County Family Focus, Board Of Directors, August 2002-2004. (Monitors
court ordered visits in domestic cases through the Salvation Army).

12. Job Shadow, Master’s Academy High School, March 2002.




2013 Regular Session

The Florida Senate
COMMITTEE RECOMMENDATION ON

EXECUTIVE APPOINTMENT
COMMITTEE: Criminal Justice
MEETING DATE: Monday, March 04, 2013
TIME: 3:30 —5:30 p.m.
PLACE: Mallory Horne Committee Room, 37 Senate Office Building
TO: The Honorable Don Gaetz, President

FROM: Criminal Justice

The committee was referred the following executive appointment subject to confirmation by

the Senate:
Office:
Appointee:

Term:

Criminal Conflict and Civil Regional Counsel - Fifth District Court of
Appeal
Deen Esquire, Jeffrey D.

4/23/2012-7/1/2015

After inquiry and due consideration, the committee recommends that the Senate confirm
the aforesaid executive appointment made by the Governor

REPORTING INSTRUCTION:  With Chair's approval, file 1 copy with Secretary of the Senate (303 Capitol)
and 2 copies with the Committee on Ethics and Elections

03052013.1134

S-067 (11/30/10)
Page 1 of 1




THE FLORIDA SENATE

COMMITTEE WITNESS OATH

CHAIR:
Please raise your right hand and be

sworn in as a witness.

Do you swear or affirm that the evidence
you are about to give will be the truth, the
whole truth, and nothing but the truth?

WITNESS’S NAME: Jeffrey Deen

ANSWER: < ¢©O

Pursuant to §90.605(1), Florida Statutes: “The witness’s answer shall
be noted in the record.”

COMMITTEE NAME: Criminal Justice

DATE: March 4, 2013

File 1 copy with the Secretary of the Senate (303 Capitol) S-002 (10/2004)




The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Criminal Justice

CS/SB 400

INTRODUCER: Criminal Justice Committee and Senator Dean

SUBJECT: False Reports to Law Enforcement Officers
March 11, 2013 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
Erickson Cannon ClJ Fav/CS
JU
ACJ
AP

Please see Section VIII. for Additional Information:

A. COMMITTEE SUBSTITUTE..... Statement of Substantial Changes

B. AMENDMENTS........ccccvvvvinnne |:| Technical amendments were recommended
|:| Amendments were recommended
|:| Significant amendments were recommended

Summary:

CS/SB 400 increases the offense degree for knowingly giving false information to a law
enforcement officer from a first degree misdemeanor to a third degree felony if one of two
circumstances applies. In the first circumstance, the information the person gave to the law
enforcement officer was communicated orally and the officer’s account of that information is
corroborated by an audio recording or audio recording in a video of that information; a written or
recorded statement made by the person who gave that information; or another person who was
present when the person gave that information to the officer and heard that information. In the
second circumstance, the information the person gave to the law enforcement officer was
communicated in writing.

This bill substantially amends section 837.05, Florida Statutes.
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Il. Present Situation:
Recent Legislation Regarding False Information Reporting

The Senate Select Committee on Protecting Florida’s Children was created on August 10, 2011,
in the wake of the Casey Anthony verdict." The committee was charged with examining the
various policy options to further advance the protection of children and determine whether
changes to current law were needed.

The committee identified the relevant laws on child abuse and providing false information in
missing children investigations. The committee examined ch. 827, F.S., relating to the abuse of
children, s. 406.12, F.S., relating to the duty to report a death, and s. 837.055, F.S., relating to
knowingly giving false information to a law enforcement officer during a missing person
investigation. Particular attention was given to ss. 827.032 and 837.055, F.S.,* and their
relationship to the circumstances in the Anthony case.

After reviewing these laws and receiving testimony from child abuse officials, law enforcement
officials, prosecutors, and defense attorneys, the committee recommended amending s. 837.055,
F.S., to make it a third degree felony to knowingly and willfully give false information to a law
enforcement officer who is conducting a missing person investigation involving a child 16 years
of age or younger with the intent to mislead the officer or impede the investigation and the child
who is the subject of the investigation suffers great bodily harm, permanent disability, permanent
disfigurement, or death.*

The Legislature passed CS/HB 37,> which enacted into law the changes to s. 837.055, F.S.,
recommended by the committee.

False Information Reporting Under Section 837.05, F.S.

Although the Legislature amended s. 837.055, F.S., the statute under which Casey Anthony was
convicted of providing false information to a law enforcement officer, Anthony was initially
charged (by information) by the State Attorney with providing false information to a law
enforcement officer in violation of s. 837.05, F.S.° This statute provides that it is a first degree

! A grand jury indicted Casey Anthony based on their determination of her alleged involvement in the death of her 2 year-old
daughter, Caylee. Anthony was charged with first degree murder, aggravated child abuse, aggravated manslaughter of a child,
and providing false information to a law enforcement. She pled not guilty. On July 5, 2011, a jury found Anthony not guilty
of all of the charges except the four counts of providing false information to a law enforcement officer in violation of

s. 893.055, F.S. Anthony received a sentence of one year in jail and a $1,000 fine for each count. See Senate Analysis of

SB 858, dated January 20, 2012 (available at http://www.flsenate.gov/). The Florida Fifth District Court of Appeal recently
set aside two of Anthony’s four convictions for providing false information because the court found those convictions
violated double jeopardy principles. See Anthony v. State, 2013 WL 275533 (Fla. 5th DCA January 25, 2013).

% Section 827.03, F.S., punishes various acts of child abuse and neglect.

¥ Section 837.055(1), F.S., which was not altered by the 2012 legislative changes to s. 837.055, F.S. (described in the text of
this analysis), provides that it was a first degree misdemeanor to knowingly and willfully give false information to a law
enforcement officer who is conducting a missing person investigation or a felony criminal investigation with the intent to
mislead the officer or impede the investigation.

* Senate Analysis of SB 858, dated January 20, 2012, supra.

® Chapter 2012-53, LO.F.

® Court documents on file with the Senate Committee on Criminal Justice.
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misdemeanor to knowingly give false information to a law enforcement officer concerning the
alleged commission of a crime.

Staff did not find any Florida appellate case relevant to application of s. 837.05, F.S., in the
context of providing false information to a law enforcement officer who is conducting a missing
person investigation. However, the Florida Third District Court of Appeal, in reviewing a case
involving a defendant convicted for giving false statements to police at a police station during a
homicide investigation, stated, in dicta, that if the defendant “is guilty of an offense involving
false statements, it must be an offense provided for in Section 837.012" or 837.05, Florida
Statutes (1977).”°

Il. Effect of Proposed Changes:

The bill amends s. 837.05, F.S., to increase the offense degree for knowingly giving false
information to a law enforcement officer from a first degree misdemeanor® to a third degree
felony if one of two circumstances applies. In the first circumstance, the information the person
gave to the law enforcement officer was communicated orally and the officer’s account of that
information is corroborated by an audio recording or audio recording in a video of that
information; a written or recorded statement made by the person who gave that information; or
another person who was present when the person gave that information to the officer and heard
that information. In the second circumstance, the information the person gave to the law
enforcement officer was communicated in writing.

The effective date of the bill is October 1, 2013.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The bill does not impact municipalities and counties under the requirements of Article
V11, Section 18, of the Florida Constitution.

B. Public Records/Open Meetings Issues:

The bill does not raise public records or open meetings issues under the requirements of
Article 1, Section 24(a) and (b), of the Florida Constitution.

" Section 837.012(1), F.S., provides that it is a first degree misdemeanor for a person to make a false statement, which he or
she does not believe to be true, under oath, not in an official proceeding, in regard to any material matter. Section 837.05,
F.S., does not contain any ‘oath’ requirement.

& Schramm v. State, 374 So.2d 1043, 1045 (Fla. 3rd DCA 1979) (footnotes omitted). The appellate court reversed Schramm’s
conviction for a violation of s. 837.02, F.S. (perjury in an official proceeding).

° A first degree misdemeanor is punishable by up to a year in jail, a fine of up to $1,000, or both. Sections 775.082 and
775.083, F.S.

19 A third degree felony is punishable by up to 5 years in state prison, a fine of up to $5,000, or both. Sections 775.082 and
775.083, F.S. However, if total sentence points scored under the Criminal Punishment Code are 22 points or fewer, the court
must impose a nonstate prison sanction, unless the court makes written findings that this sanction could present a danger to
the public. Section 775.082(10), F.S. The third degree felony created by the bill is not ranked in the offense severity ranking
chart of the Criminal Punishment Code (s. 921.0022, F.S) and is, therefore, ranked based on its degree as a Level 1 offense
(s.921.0023, F.S.).
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VI.

VII.

VIII.

C.

Trust Funds Restrictions:

The bill does not impact trust fund restrictions under the requirements of Article I11,
Section 19(f), of the Florida Constitution.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

The Criminal Justice Impact Conference, which provides the final, official estimate of the
prison bed impact, if any, of legislation estimated that the original bill would have an
insignificant prison bed impact due to low volume and the creation of an unranked third
degree felony. Although, CS/SB 400 differs substantially from the original bill it also
creates an unranked third degree felony and is more narrowly drawn than the original bill
in regard to how this offense may be committed.

Technical Deficiencies:

None.

Related Issues:

None.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on March 11, 2013:

Increases the offense degree for knowingly giving false information to a law enforcement
officer from a first degree misdemeanor to a third degree felony if one of two
circumstances applies. In the first circumstance, the information the person gave to the
law enforcement officer was communicated orally and the officer’s account of that
information is corroborated by an audio recording or audio recording in a video of that
information; a written or recorded statement made by the person who gave that
information; or another person who was present when the person gave that information to
the officer and heard that information. In the second circumstance, the information the
person gave to the law enforcement officer was communicated in writing.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
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03/11/2013

The Committee on Criminal Justice (Dean) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 14 - 23

and insert:

(1) (a) Except as provided in paragraph (b) or subsection

(2), a person who wheewver knowingly gives false information to a

any law enforcement officer concerning the alleged commission of
any crime, commits a misdemeanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083.

(b) A person who commits a violation of paragraph (a)

commits a felony of the third degree, punishable as provided in

s. 775.082, s. 775.083, or s. 775.084, if the person has
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previously been convicted of a violation of paragraph (a) and

subparagraph 1. or 2. applies:

1. The information the person gave to the law enforcement

officer was communicated orally and the officer's account of

that information is corroborated by:

(a) An audio recording or audio recording in a wvideo of

that information;

(b) A written or recorded statement made by the person who

gave that information; or

(c) Another person who was present when the person gave

that information to the officer and heard that information.

2. The information the person gave to the law enforcement

officer was communicated in writing.

================= T I TLE AMENDMEN T ================

And the title is amended as follows:
Delete lines 3 - 7

and insert:
officers; amending s. 837.05, F.S.; providing that it
is a third degree felony to knowingly give false
information to a law enforcement officer concerning
the alleged commission of a crime if the defendant has
previously been convicted of this offense and the
information, if communicated orally, is corroborated
in a specified manner, or was communicated in writing;

providing an effective date.
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Florida Senate - 2013 SB 400

By Senator Dean

5-00634-13 2013400
A bill to be entitled
An act relating to false reports to law enforcement
officers; amending s. 837.05, F.S.; increasing
criminal penalties for a second or subsequent
conviction of providing false information to a law
enforcement officer concerning the alleged commission

of a crime; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 837.05, Florida Statutes, is amended to
read:

837.05 False reports to law enforcement authorities.—

(1) Except as provided in subsection (2), a person who
wheever knowingly gives false information to a amy law
enforcement officer concerning the alleged commission of any
crime, commits:

(a) For a first offense resulting in conviction, a

misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(b) For a second or subsequent offense resulting in

conviction, a felony of the third degree, punishable as provided
in s. 775.082, s. 775.083, or s. 775.084.
(2) A person who Wheewver knowingly gives false information

to a law enforcement officer concerning the alleged commission

of a capital felony, commits a felony of the third degree,

punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
Section 2. This act shall take effect October 1, 2013.
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Summary:

SB 420 provides that, upon a motion from the state attorney, defendant, or defendant’s counsel,
the sentencing court may depart from the mandatory minimum term of imprisonment the
defendant would otherwise receive for trafficking in an illegal drug under s. 893.135(1)(c), F.S.,
if the trafficking violation involved possession of a prescription drug; the violation did not
involve use, etc., of physical force or a firearm, deadly weapon, or dangerous instrument; the
violation did not involve serious bodily injury to, or disfigurement or death of, another person;
the defendant does not have a previous felony conviction; and the defendant has not previously
requested such departure.

This bill substantially amends section 893.135 of the Florida Statutes.
Present Situation:
Drug Trafficking/Opioids

Section 893.135, F.S., punishes drug trafficking. Section 893.135(1)(c), F.S., punishes
trafficking in opium, opium derivatives, opiates, various opioids,* and any other substances
covered under this paragraph. There are four categories of violations under this paragraph:

! According to MedicineNet.com, an “opioid’ is: “1. A synthetic narcotic that resembles the naturally occurring opiates.

2. Any substance that binds to or otherwise affects the opiate receptors on the surface of the cell.” (This information is
available at: http://www.medterms.com/script/main/art.asp?articlekey=13744.) Other definitions of the term are broader. For
example, WebMD LLC defines ‘opioids’ “by their ability to bind to and influence opiate receptors on cell membranes” and
states that they can be divided into 3 classes. The first class is “[n]aturally occurring opioids: The classic natural opioids are
opium and morphine. Opium is extracted from the plant Papaver somniferum (the opium poppy), and morphine is the
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“Trafficking in illegal drugs” (first degree felony).

“Trafficking in illegal drugs” (first degree felony punishable by life imprisonment).
“Trafficking in illegal drugs” (capital felony).

“Capital importation of illegal drugs” (capital felony).

“Trafficking in illegal drugs” (first degree felony)

Section 893.135(1)(c)1., F.S., provides that any person who knowingly sells, purchases,
manufactures, delivers, or brings into this state, or who is knowingly in actual or constructive
possession® of, 4 grams or more of any morphine, opium, oxycodone, hydrocodone,
hydromorphone, or any salt, derivative, isomer, or salt of an isomer thereof, including heroin, as
described in s. 893.03(1)(b), (2)(a), (3)(c)3., or (3)(c)4., F.S., or 4 grams or more of any mixture
containing any such substance, but less than 30 kilograms of such substance or mixture, commits
a first degree felony.®

If a person violates s. 893.135(1)(c)1., F.S., and the quantity involved:

e Is4 grams* or more, but less than 14 grams, the person shall be sentenced to a mandatory
minimum term of imprisonment of 3 years and ordered to pay a fine of $50,000.°

e s 14 grams or more, but less than 28 grams, the person shall be sentenced to a mandatory
minimum term of imprisonment of 15 years and ordered to pay a fine of $100,000.°

e Is 28 grams or more, but less than 30 kilograms, the person shall be sentenced to a mandatory
minimum term of imprisonment of 25 calendar years and pay a fine of $500,000."

primary active component of opium. Endogenous neural polypeptides such ... [as] endorphins and enkephalins are also
natural opioids.” The second class is “[s]emi-Synthetic opioids: Semisynthesis is a type of chemical synthesis that uses
compounds isolated from natural sources (e.g., plants) as starting materials. Semi-synthetic opioids include heroin,
oxycodone, oxymorphone, and hydrocodone.” The third class is “[s]ynthetic opioids: Synthetic opioids are made using total
synthesis, in which large molecules are synthesized from a stepwise combination of small and cheap (petrochemical) building
blocks. Synthetic opioids include buprenorphine, methadone, fentanyl, alfentanil, levorphanol, meperidine, codeine, and
propoxyphene (withdrawn from US market).” This reference further states that “[t]he terms opiate and narcotic are generally
used interchangeably with the term opioid.” (This information is available at: http://femedicine.medscape.com/article/287790-
overview.) For purposes of this analysis, staff generally applies the broader definition of ‘opioid.’

2 One important and unique feature of the drug trafficking statute is that the prosecutor is not required to prove that the
possession of the controlled substance was with the intent to sell, deliver, manufacture, etc., the substance.

* A first degree felony is generally punishable by up to 30 years in state prison. Section 775.082, F.S. Repeat offender
sanctions may be available under ss. 775.082 and 775.084, F.S. Section 921.0024(1)(b), F.S., provides that if the primary
offense is drug trafficking, the subtotal sentence points are multiplied, at the discretion of the court, for a Level 7 or Level 8
offense, by 1.5.

* For the purpose of comparison, the approximate weight of a U.S. currency note, regardless of denomination, is one gram.
(This information is available at: http://www.moneyfactory.gov/faglibrary.html.)

> Section 893.135(1)(c)1.a., F.S. This offense is ranked in Level 7 of the Criminal Punishment Code offense severity ranking
chart. Section 921.0022(3)(g), F.S.

® Section 893.135(1)(c)1.b., F.S. This offense is ranked in Level 8 of the Criminal Punishment Code offense severity ranking
chart. Section 921.0022(3)(h) , F.S.

" Section 893.135(1)(c)1.c., F.S. This offense is ranked in Level 9 of the Criminal Punishment Code offense severity ranking
chart. Section 921.0022(3)(i) , F.S.
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“Trafficking in illegal drugs” (first degree felony punishable by life imprisonment)

Section 893.135(1)(c)2., F.S., provides that any person who knowingly sells, purchases,
manufactures, delivers, or brings into this state, or who is knowingly in actual or constructive
possession of, 30 kilograms or more of any morphine, opium, oxycodone, hydrocodone,
hydromorphone, or any salt, derivative, isomer, or salt of an isomer thereof, including heroin, as
described in s. 893.03(1)(b), (2)(a), (3)(c)3., or (3)(c)4., F.S., or 30 kilograms or more of any
mixture containing any such substance, commits a first degree felony punishable by life
imprisonment® and is ineligible for any form of discretionary early release except pardon or
executive clemency or conditional medical release under s. 947.149, F.S.

“Trafficking in illegal drugs” (capital felony)

Section 893.135(1)(c)2., F.S., also provides that a person who violates this subparagraph
commits a capital felony® and shall also pay a fine of $500,000 if the court determines that, in
addition to committing this violation, either of the following applies:

e The person intentionally killed an individual or counseled, commanded, induced, procured,
or caused the intentional killing of an individual and such killing was the result.*®

e The person’s conduct in committing that act led to a natural, though not inevitable, lethal
result.™

“Capital importation of illegal drugs” (capital felony)

Section 893.135(1)(c)3., F.S., provides that any person who knowingly brings into this state 60
kilograms or more of any morphine, opium, oxycodone, hydrocodone, hydromorphone, or any
salt, derivative, isomer, or salt of an isomer thereof, including heroin, as described in

s. 893.03(1)(b), (2)(a), (3)(c)3., or (3)(c)4., F.S., or 60 kilograms or more of any mixture
containing any such substance, and who knows that the probable result of such importation
would be the death of any person, commits a capital felony and shall also pay a fine of $500,000.

Prescription Medications and Drug Trafficking

There are numerous prescription medications that are within the ambit of s. 893.135(1)(c), F.S.,
including medications that contain morphine, oxycodone, hydrocodone, hydromorphone,
methadone, and fentanyl. A person who unlawfully possesses, purchases, sells, etc., these
prescription medications in a trafficking weight may be subject to prosecution for drug
trafficking under s. 893.135(1)(c), F.S.

Trafficking weight involving pills or tablets is determined by the total weight of each pill or
tablet multiplied by the number of pills or tablets possessed, etc. The total weight of a pill or
tablet includes the weight of the controlled substance in the pill or tablet (e.g., hydrocodone) and
the weight of noncontrolled substances or matter in the pill or tablet, such as coating, binders,

& As previously indicated, in general, a first degree felony is punishable by up to 30 years in state prison under s. 775.082,
F.S. However, this section also provides that a first degree felony may be punished by a term of years not exceeding life
imprisonment when specifically provided by statute.

° A capital felony is punishable by life imprisonment or death. Section 775.082, F.S. See s. 921.142, F.S. (further proceedings
to determine sentence for capital trafficking felonies).

10 Section 893.135(1)(c)2.a., F.S.

! Section 893.135(1)(c)2.b., F.S.
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and nonprescription drugs (e.g., acetaminophen).'? A relatively small number of pills or tablets
may meet the 4 gram threshold for trafficking. In a 2012 report, the Office of Program Policy
Analysis and Government Accountability (OPPAGA) cited the example of a pill that had a
weight of 0.65 grams with 10 mg. of hydrocodone: “... [I]t takes 7 pills of 10 milligram
hydrocodone, which are large pills with 325 to 750 milligrams of acetaminophen, to reach the
threshold of 4 grams for a minimum mandatory prison sentence of three years.”*® Based upon
this medication, the OPPAGA found that 22 pills would meet the 14 gram threshold (15-year
mandatory minimum term) and 44 pills would meet the 28 gram threshold (25-year mandatory
minimum term).**

Due to the different compositions of prescription opioids, noncontrolled substances may add
significantly to the total weight of the pill or tablet as, for example, is the case with medication
that contains hydrocodone and acetaminophen. When comparing this medication to a sample
medication containing oxycodone (sans acetaminophen), the OPPAGA found: ... [I]t takes
approximately 31 pills of 30 milligram oxycodone to reach the threshold of 4 grams since this
type of oxycodone is a smaller pill and does not include acetaminophen. Thus, it takes more
oxycodone pills than hydrocodone pills to trigger a minimum mandatory sentence, even though
oxycodone is more potent and likely to lead to adverse outcomes, such as addiction and
overdose.”"® Based upon this oxycodone medication, the OPPAGA found that 108 pills would
meet the 14 gram threshold (15-year mandatory minimum term) and 215 pills would meet the 28
gram threshold (25-year mandatory minimum term).*

OPPAGA Report: Sample Information Regarding Prescription Opioid Offenders

The OPPAGA analyzed arrest reports for a sample of 194 offenders admitted to prison in Fiscal
Year 2010-11 for opioid trafficking and determined that “almost all (93%) were convicted of
trafficking in prescription painkillers.... [A]rrests most commonly involved oxycodone (73%) or
hydroco%one (28%). In comparison, 6% of the offenders were convicted of trafficking in
heroin.”

The OPPAGA provided the following information regarding how most of these arrests occurred:

Most offenders in our sample (62%) were arrested for selling prescription painkillers to
an undercover law enforcement officer or confidential informant.... In these cases,
officers worked undercover to buy drugs from known dealers or monitored confidential
informants during meetings they arranged to make purchases. In other cases, offenders
were arrested for trafficking after a traffic stop or other law enforcement contact, or after
being reported by a pharmacist for possible prescription fraud.*®

12 See ss. 893.02(16) and 893.135(6), F.S.

13 Opinions Are Mixed About Sentencing Laws for Painkiller Trafficking, Report No. 12-02 (January 2012), at p. 5, Office of
Program Policy Analysis and Government Accountability (http://www.oppaga.state.fl.us/Summary.aspx?reportNum=12-02).
This report is further cited as “OPPAGA Report.”

“1d.

15 Id

16 g,

" OPPAGA Report, at p. 3.

1.
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The majority of the offenders in the OPPAGA’s sample illegally possessed or sold 30 to 90 pills:

For most of the offenders convicted of trafficking in oxycodone or hydrocodone, their
convictions were based on the illegal possession or sale of a number of pills equivalent to
one or two prescriptions. For those offenders sentenced for trafficking in hydrocodone,
50% were arrested for possessing or selling fewer than 30 pills and 25% were arrested for
fewer than 15 pills. For offenders sentenced for trafficking in oxycodone, offenders
possessed or sold a median number of 91 pills at the time of their arrests.

Following accepted medical practice, physicians may prescribe 30 or more prescription
painkillers for patients with chronic pain®® or recovering from surgery. For example, a
patient recovering from surgery may receive a one-time prescription of 30 to 60
hydrocodone or oxycodone pills, often in forms that also contain acetaminophen. Illegal
possession of such an amount could trigger a minimum mandatory sentence.?

Most of the offenders in the OPPAGA sample did not have a prior drug trafficking record and
were determined by prison staff to need substance abuse treatment:

Our analysis of Department of Corrections data on the 1,200 offenders admitted to prison
for opioid trafficking in Fiscal Year 2010-11 found that 74% had not previously been
admitted to prison.... Half had either never been on probation or had been on probation
solely for drug possession, and 81% did not have a prior history of offenses involving
selling or trafficking drugs. Most (84%) had no current or past violent offenses.

These offenders tended to have substance abuse problems and were at low risk for
recidivism. Prison staff assessments determined that 65% of these offenders needed
substance abuse treatment and 61% were at low risk for recidivism.?*

Mandatory Minimum Terms of Imprisonment

The Criminal Punishment Code (Code)? is Florida’s framework or mechanism for determining
permissible sentencing ranges for noncapital felonies. Noncapital felonies sentenced under the

9 Drug trafficking penalties (including mandatory minimum terms) may influence whether a “dose tolerant” chronic pain
management patient continues to receive a prescription opioid. “Medical information indicates that chronic pain management
patients are rarely addicted to the opioid analgesics prescribed them for pain but over time may develop a tolerance to and
physical dependence upon opioid analgesics that may be misperceived as addiction rather than the ‘normal consequences of
sustained opioid use.” Some practitioners may be reluctant to treat chronic management cases for fear that regulatory and law
enforcement agencies may not understand or appreciate this distinction.” A Policy Analysis of Minimum Mandatory
Sentencing for Drug Trafficking, Interim Report 2010-109 (October 2009), at p. 9 (footnotes omitted), Committee on
Criminal Justice, The Florida Senate, quoting June L. Dahl, “How to Reduce Fears of Legal/Regulatory Scrutiny in
Managing Pain in Cancer Patients,” 3 Journal of Supportive Oncology 5 (September — October 2005), at p. 386. This report is
further cited as “Senate Interim Report 2010-09.”

% OPPAGA Report, at p. 4. In a footnote (n. 7, at p. 4) at the end of the second paragraph of this quote, the OPPAGA noted:
“Law enforcement and other stakeholders reported that pain clinics they would consider as being ‘pill mills’ routinely
prescribe much higher amounts of prescription painkillers, such as 180 oxycodone pills per month.”

1 1d. In a footnote (n. 8, at p. 4) at the end of the second paragraph of this quote, the OPPAGA noted: “Prison staff assessed
offenders’ risk of recidivism using the risk assessment instrument developed by the Department of Corrections. Recidivism is
defined as return to prison within three years of release.”

?2 Sections 921.002 - 921.0027, F.S.
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Code receive an offense severity level ranking (Levels 1-10). Points are assigned and accrue
based upon the level ranking (sentence points escalate as the level escalates) assigned to the
primary offense, additional offenses, and prior offenses. Typically, trafficking offenses are first
degree felonies but levels assigned to these trafficking offenses vary depending on the offense.
Points may also accrue for other factors like victim injury.

Total sentence points are entered into a mathematical calculation to determine the lowest
permissible sentence. The permissible sentencing range is generally the lowest permissible
sentence scored up to and including the maximum penalty provided under s. 775.082, F.S., for
the primary offense and any additional offenses before the court for sentencing. The court is
permitted to impose sentences concurrently or consecutively. “If the lowest permissible sentence
is less than the mandatory minimum sentence, the mandatory minimum sentence takes
precedence. If the lowest permissible sentence exceeds the mandatory sentence, the requirements
of the ... Code and any mandatory minimum penalties apply.”?®

The Code includes a list of ‘mitigating’ factors. If a mitigating factor is found by the sentencing
court, the court may decrease an offender’s sentence below the lowest permissible sentence (a
“downward departure”). A mandatory minimum term is not subject to these mitigating factors.**

Mandatory minimum terms are often longer than a prison sentence scored as the lowest
permissible sentence, so the sentencing range is narrowed. Further, with few exceptions, the
sentencing court must impose the mandatory minimum term; therefore, mandatory minimum
terms limit judicial discretion in sentencing. Staff found only two circumstances in which a
sentencing court is authorized by law to impose a sentence below the mandatory minimum term:
when the court sentences a defendant as a youthful offender;?® and when the court grants a
motion from the state attorney to reduce or suspend a sentence based upon substantial assistance
rendered by the defendant.?®

While a mandatory minimum term limits judicial discretion in sentencing, it does not limit the
prosecutorial discretion to charge or not charge drug trafficking,”’ even when the trafficking
weight threshold is met. For example, a state attorney could charge a violation of s. 893.13, F.S.,

2 Rule 3.704(26) (“The Criminal Punishment Code™), Florida Rules of Criminal Procedure. A trafficking mandatory
minimum term is a minimum sentencing “floor” for the court and there is no prohibition to gain-time. If the court only
sentences the defendant to the mandatory term specified by statute, the Department of Corrections (DOC) establishes an 85%
minimum service date on the term and the offender is subject to s. 944.275(4)(b)3., F.S., which does not allow release prior to
serving a minimum of 85% of the sentence. If the court imposes a sentence that exceeds the mandatory term specified by
statute, the DOC establishes an 85% minimum service date on the sentence. See Mastay v. McDonough, 928 So.2d 512 (Fla.
1st DCA 2006) (Section 893.135, F.S., does not preclude earning gain-time during the mandatory term as long as it does not
result in the prisoner’s release prior to serving a minimum of 85% of the sentence).

% See State v. Vanderhoff, 14 So.3d 1185 (Fla. 5th DCA 2009).

% Section 958.04, F.S. See Christian v. State, 84 S0.3d 437 (Fla. 5th DCA 2012).

% Section 893.135(4), F.S., authorizes a state attorney to move the sentencing court to reduce or suspend the sentence of any
person who is convicted of a violation of s. 893.135, F.S., and who provides substantial assistance in the identification, arrest,
or conviction of any of that person’s accomplices, accessories, coconspirators, or principals or of any other person engaged in
trafficking in controlled substances.

2" «Under Florida’s constitution, the decision to charge and prosecute is an executive responsibility, and the state attorney has
complete discretion in deciding whether and how to prosecute.” State v. Bloom, 497 So.2d 2, 3 (Fla.1986), citing Article 11,
Section 3, of the Florida Constitution (other citations omitted).
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or attempted drug trafficking based upon a lesser drug trafficking weight.?® Further, for first
degree felony drug trafficking that involves a defendant with a substance abuse problem, pretrial
intervention may be an option.?

Because s. 893.135(1)(c), F.S., punishes both trafficking in certain ‘street’ opioids, like heroin,
and trafficking in prescription opioids, it is not possible to precisely determine the number of
prescription opioid trafficking arrests, prosecutions, convictions, and prison admissions, or the
disposition of cases in which drug trafficking was charged based upon unlawful possession,
purchase, sale, etc., of a prescription opioid.®

Typically there are three weight ranges for each first degree felony trafficking provision. Weight
thresholds applicable to each range can be significantly greater, and mandatory minimum terms
applicable to those ranges can be significantly longer, for trafficking under s. 893.135(1)(c), F.S.,
than for trafficking under some other trafficking provisions. For example, the following table
compares trafficking in illegal drugs with some other trafficking provisions.

Trafficking Provision

First Weight Range

Second Weight Range

Third Weight Range

Trafficking in illegal
drugs (includes
prescription opioids)
(s. 893.135(1)(c)1.,
F.S.)

3-year mandatory
minimum term (4
grams to less than 14
grams)

15-year mandatory
minimum term (14
grams to less than 28
grams)

25-year mandatory
minimum term (28
grams to less than 30
kilograms)

Trafficking in cocaine
(s. 893.135(1)(b)1.,
F.S.)

3-year mandatory
minimum term (28
grams to less than 200
grams)

7-year mandatory
minimum term (200
grams to less than 400
grams)

15-year mandatory
minimum term (400
grams to less than 150
kilograms)

Trafficking in
phencyclidine

(s. 893.135(1)(d)1.,
F.S.)

3-year mandatory
minimum term (28
grams to less than 200
grams)

7-year mandatory
minimum term (200
grams to less than 400
grams)

15-year mandatory
minimum term (400
grams or more)

%8 Section 893.13, F.S., does not contain any mandatory minimum terms, except for certain drug offenses committed within
1,000 feet of the real property of a K-12 school or other specified facility, s. 893.13(1)(c)1., F.S., and certain drug offenses
involving manufacture of methamphetamine or phencyclidine or possession of specified listed chemicals with the intent to
manufacture methamphetamine or phencyclidine, s. 893.13(1)(g), F.S. Attempted trafficking does not call for a mandatory
sentence, though conspiracy to traffic does. See ss. 777.04 and 893.135(5), F.S., and Suarez v. State, 635 So.2d 154 (Fla. 2d
DCA 1994).

%% Section 948.08(6)(a), F.S., provides, in part, that a person who is charged with a nonviolent felony and is identified as
having a substance abuse problem is eligible for voluntary admission into a pretrial substance abuse education and treatment
intervention program, including a treatment-based drug court program established pursuant to s. 397.334, F.S., approved by
the chief judge of the circuit, for a period of not less than 1 year in duration, upon motion of either party or the court’s own
motion, subject to the requirements and exceptions contained in subsection (6). A “nonviolent felony” includes any felony
offense that is not a forcible felony as defined in s. 776.08, F.S. Id.

% «Department of Corrections data shows that prison admissions for trafficking in opioids have more than quadrupled over
the past five years, from 262 admissions in Fiscal Year 2006-07 to 1,200 in Fiscal Year 2010-11. ... This data does not
distinguish among the types of opioids, and as a result, offenses involving heroin are grouped with those involving
prescription painkillers. This is because these two controlled substances are addressed in the same section of the drug
trafficking statute, and thus subject to the same weight thresholds and minimum mandatory sentences.” OPPAGA Report, at
p. 2 (footnote omitted).
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Trafficking Provision

First Weight Range

Second Weight Range

Third Weight Range

Trafficking in
methaqualone

(s. 893.135(1)(e)1.,
F.S.)

3-year mandatory
minimum term (200
grams to less than 5
kilograms)

7-year mandatory
minimum term (5
kilograms to less than
25 kilograms)

15-year mandatory
minimum term (25
kilograms or more)

Trafficking in
amphetamine or
methamphetamine

3-year mandatory
minimum term (14
grams to less than 28

7-year mandatory
minimum term (28
grams to less than 200

15-year mandatory
minimum term (200
grams or more)

(s. 893.135(1)(f)1.,
F.S)

grams) grams)

In a 2009 interim report by the Senate Committee on Criminal Justice, staff reported findings of
a survey of prosecutors and public defenders regarding drug trafficking mandatory minimum
terms:

Typically, prosecutors prefer trafficking mandatories and public defenders and judges do
not prefer them. Responses to a survey of prosecutors and defenders prepared as
background information for this report generally followed this typical division. However,
concerns about mandatories were raised by some prosecutors. Two prosecutors’ offices
indicated some concern about the trafficking provision relating to painkillers. One
prosecutor’s office indicated that the “threshold amount for some mandatories is
comparatively small” and also indicated that “the application of mandatories based on
presumptive trafficking because of the amount involved rather than evidence of actual
dealing can pose ethical concerns.”*!

Il. Effect of Proposed Changes:

The bill amends s. 893.135, F.S., the drug trafficking statute. It does not repeal or reduce the
length of any mandatory minimum term applicable to drug trafficking offenses in that section.
The bill provides that, notwithstanding any other provision of law, if a defendant has been
convicted of a violation of s. 893.135(1)(c), F.S., which involves possession of a mixture that is a
prescription drug as defined in s. 499.003, F.S.,* the state attorney, defendant, or counsel
representing the defendant may move the sentencing court to depart from the mandatory
minimum term of imprisonment applicable to that violation.

The gsentencing court may grant this motion if the court finds that all of the following criteria are
met:

%! Senate Interim Report 2010-09, at p. 3 (footnote omitted).

%2 Section 499.003(43), F.S., defines a “prescription drug” as being a prescription, medicinal, or legend drug, including, but
not limited to, finished dosage forms or active pharmaceutical ingredients subject to, defined by, or described by s. 503(b) of
the Federal Food, Drug, and Cosmetic Act or s. 465.003(8), F.S., s. 499.007(13), F.S., or s. 499.003(11), (46), or (53), F.S.,
except that an active pharmaceutical ingredient is a prescription drug only if substantially all finished dosage forms in which
it may be lawfully dispensed or administered in this state are also prescription drugs. Staff notes that the bill does not contain
any cap on the weight of the prescription drug possessed.

% Presumably the level of proof would be the same as required for a departure sentence under the Criminal Punishment Code.
Section 921.002(1)(f), F.S., provides, in part: “The level of proof necessary to establish facts that support a departure from
the lowest permissible sentence is a preponderance of the evidence.”
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e The defendant’s violation of s. 893.135(1)(c), F.S., did not involve the use, attempted use, or
threatened use of physical force against another person.

e The defendant’s violation of's. 893.135(1)(c), F.S., did not result in serious bodily injury to
another person or the disfigurement or death of another person.

¢ Inthe commission of the offense in violation of s. 893.135(1)(c), F.S., the defendant was not
armed with, did not threaten to use or display, and did not represent by word or conduct that
he or she possessed a firearm, deadly weapon, or dangerous instrument.

e The defendant has not previously been convicted of a felony.

e The defendant has not previously invoked this sentencing departure provision.

When departing from the mandatory minimum term of imprisonment, the sentencing court may
consider any facts that the court considers relevant, including, but not limited to:

The criteria for eligibility for consideration for departure.

The sentencing report and any evidence admitted in a previous sentencing proceeding.

The defendant’s record of arrests.

Any other evidence of allegations of unlawful conduct or the use of violence by the

defendant.

e The defendant’s family ties, length of residence in the community, employment history, and
mental condition.

e The likelihood that an alternative sentence will produce the same deterrent effect, rehabilitate
the defendant, and prevent or delay recidivism to an equal or greater extent than the
imposition of the mandatory minimum term of imprisonment.

e The likelihood that the defendant will engage again in a criminal course of conduct.

If the sentencing court grants this motion, the court must state in open court at the time of
sentencing the specific reasons for imposing the sentence and for not imposing the mandatory
minimum term of imprisonment.

The effective date of the bill is July 1, 2013. The bill should only apply to offenses committed on
or after July 1, 2013, because Article X, Section 9, of the Florida Constitution, provides that
“[r]epeal or amendment of a criminal statute shall not affect prosecution or punishment for any
crime previously committed.” This constitutional provision operates as a savings clause to
preserve laws in effect at the time of a defendant’s crime that affect prosecution or punishment of
the defendant for that crime. The provision applies to “statutes that effect a substantive change in
the law,” not to statutes that “are merely procedural or remedial.”** A retroactive penalty
enhancement or reduction is a savings clause violation because it affects punishment of crimes
previously committed.*®

% Grice v. State, 967 So.2d 957, 960 (Fla.1st DCA 2007) (citations omitted), review denied, 980 So.2d 489 (Fla. 2008).

% See Castle v. State, 305 So.2d 794 (Fla. 4th DCA 1974), affirmed, 330 So.2d 10 (Fla. 1976) (Florida’s savings clause
prohibited retroactive application of reduced penalty for arson to reduce the sentence of a defendant sentenced under the prior
arson statute).
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V.

VI.

VII.

VIII.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

The Criminal Justice Impact Conference (CJIC), which provides the final, official
estimate of the prison bed impact, if any, has determined that the bill has an

indeterminate but negative prison bed impact (i.e., the bill will not increase the number of
prison beds but the CJIC cannot determine to what extent the bill may reduce prison bed

impact).

Technical Deficiencies:

None.

Related Issues:

None.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2013 SB 420

By Senator Sachs

34-00771-13 2013420

A bill to be entitled
An act relating to sentencing for controlled substance
violations; amending s. 893.135, F.S.; providing for
an exception to mandatory minimum sentencing
requirements for certain violators of specified
controlled substance provisions; specifying criteria
to qualify for an exception; providing criteria that
may be considered by a court in departing for the
mandatory minimum term of imprisonment; requiring a
court to make certain statements if it departs from
the mandatory minimum term of imprisonment; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (8) is added to section 893.135,
Florida Statutes, to read:

893.135 Trafficking; mandatory sentences; suspension or
reduction of sentences; conspiracy to engage in trafficking.—

(8) (a) Notwithstanding any other provision of law, if a

defendant has been convicted of a violation of paragraph (1) (c)

which involves possession of a mixture that is a prescription

drug as defined in s. 499.003, the state attorney, defendant, or

counsel representing the defendant may move the sentencing court

to depart from the mandatory minimum term of imprisonment

applicable to that violation.

(b) The sentencing court may grant a motion under this

subsection if the court finds that the following criteria are

met:
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1. The defendant’s violation of paragraph (1) (c) did not

involve the use, attempted use, or threatened use of physical

force against another person.

2. The defendant’s violation of paragraph (1) (c) did not

result in serious bodily injury to another person or the

disfigurement or death of another person.

3. In the commission of the offense in violation of

paragraph (1) (c), the defendant was not armed with, did not

threaten to use or display, and did not represent by word or

conduct that he or she possessed a firearm, deadly weapon, or

dangerous instrument.

4. The defendant has not previously been convicted of a

felony.

5. The provisions of this subsection have not been

previously invoked.

(c) When departing from the mandatory minimum term of

imprisonment, the sentencing court may consider any facts that

the court considers relevant, including, but not limited to:

1. The criteria listed in paragraph (b).

2. The sentencing report and any evidence admitted in a

previous sentencing proceeding.

3. The defendant’s record of arrests.

4. Any other evidence of allegations of unlawful conduct or

the use of violence by the defendant.

5. The defendant’s family ties, length of residence in the

community, employment history, and mental condition.

6. The likelihood that an alternative sentence will produce

the same deterrent effect, rehabilitate the defendant, and

prevent or delay recidivism to an equal or greater extent than

Page 2 of 3

CODING: Words strieken are deletions; words underlined are additions.




59
60
61
62
63
64
65
66

Florida Senate - 2013 SB 420

34-00771-13 2013420

imposition of the mandatory minimum term of imprisonment.

7. The likelihood that the defendant will engage again in a

criminal course of conduct.

(d) If the sentencing court grants the motion, the court

shall state in open court at the time of sentencing the specific

reasons for imposing the sentence and for not imposing the

mandatory minimum term of imprisonment.

Section 2. This act shall take effect July 1, 2013.
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Please see Section VIII. for Additional Information:

A. COMMITTEE SUBSTITUTE..... Statement of Substantial Changes

B. AMENDMENTS........ccccvvvvinnne |:| Technical amendments were recommended
|:| Amendments were recommended
|:| Significant amendments were recommended

Summary:

CS/SB 540 expands the scope of the conditional release program that requires post-release
supervision of certain offenders who are released from prison after serving 85 percent of their
sentence. Currently, conditional release supervision is required for an inmate who is serving a
sentence for a designated violent offense and who has served at least one prior felony
commitment in a state or federal prison. The bill removes the condition that the inmate have
served a prior felony commitment.

The bill also renames conditional release supervision as “mandatory supervision.”

This bill substantially amends sections 944.291 and 947.1405 of the Florida Statutes. The bill
also amends sections 216.136, 394.926, 394.927, 775.084, 775.16, 775.21, 775.261, 893.11,
943.0435, 943.325, 944.171, 944.28, 944.606, 944.607, 944.608, 944.70, 945.36, 947.071,
947.13,947.141, 947.16, 947.22, 947.24, 948.09, 948.32, and 957.06 of the Florida Statutes for
the purpose of changing the program name.
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Present Situation:

Most inmates who are serving sentences in Florida prisons are eligible to have the length of their
sentence reduced by application of gain time. Gain time is awarded by the Department of
Corrections based upon an inmate’s institutional adjustment and participation in positive
activities. An inmate’s sentence may be reduced by as much as 15 percent by reason of gain
time.! In most cases, an inmate who is released early when his or her sentence expires due to
application of gain time has completed the sentence and is no longer under the jurisdiction of the
court or the department. The exceptions are when the sentencing court has ordered probation or
community control following incarceration and when the inmate is required to be placed on
conditional release.

Conditional release was created by the Legislature in 1988 to require post-release supervision of
certain inmates who are released from incarceration early because of accrued gain time.
Conditional releasees are supervised by Correctional Probation Officers of the Department of
Corrections. The Parole Commission (commission) establishes the length of supervision, which
cannot be any longer than the original sentence that was imposed by the court. The commission
also sets the conditions of supervision, which include the mandatory conditions required by

S. 947.1405, F.S., and any additional conditions that the commission determines to be
appropriate. When appropriate, the commission can require conditional releasees to attend
training or treatment such as drug rehabilitation programs.

The commission is responsible for conducting hearings regarding alleged violations of the
conditions of supervision. The commission has several options if it finds that a violation
occurred, including revoking supervision and returning the offender to prison to serve the
remaining portion of his or her sentence. Conditional releasees who are returned to prison forfeit
any gain time that was earned prior to their release.

Section 947.1405, F.S., requires conditional release for inmates who have been sentenced as a
habitual or violent habitual offender, a violent career criminal, or a sexual predator. It also
requires conditional release for inmates convicted of a crime which “is or was contained in
category 1, category 2, category 3, or category 4 of Rule 3.701 and Rule 3.988, Florida Rules of
Criminal Procedure (1993)” if the inmate had served at least one prior felony commitment in a
state or federal correctional institution. The crimes that trigger the conditional release
requirement for repeat felons are:

Violent Offenses Requiring Placement on Conditional Release

Category 1: Murder, e ch. 782, F.S. — Homicide (except s. 782.04(1)(a), F.S. —

Manslaughter capital murder)

e 5.316.193(3)(c)3., F.S. — DUI Manslaughter
(automaobile)

e 5.327.351(2), F.S. — DUI Manslaughter (vessel)
(repealed in 1996)

! Section 944.275(4)(b)3., F.S., provides that an offender cannot receive an amount of gain time that would result in serving
less than 85 percent of the imposed sentence.
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Violent Offenses Requiring Placement on Conditional Release

Category 2: Sexual Offenses e ch. 794, F.S. — Sexual Battery
e ch. 800, F.S. — Lewdness; Indecent Exposure
e 5.826.04, F.S. — Incest
e 5.491.0112, F.S. — Sexual Misconduct by a
Psychotherapist
Category 3: Robbery e 5.812.13, F.S. — Robbery
e 5.812.133, F.S. — Carjacking
e 5.812.135, F.S. — Home Invasion Robbery
Category 4: Violent Personal e ch. 784, F.S. — Assault, Battery
Crimes e s.836.05, F.S. — Threats, Extortion
e 5.836.10, F.S. — Written Threats to Kill or Do Bodily
Injury
e 5.843.01, F.S. — Resisting Officer with Violence
e 5.381.411(4), F.S. — Battery on HRS Employee (repealed
effective April 27, 2012)

In fiscal year 2011-2012, 4799 offenders were placed on conditional release. Of this number,
2448 were violent offenders. The average conditional release sentence was approximately

17 months for all conditional releasees and approximately 6 months for those who were violent
offenders sentenced under the 85 percent law. The median conditional release sentence for
violent offenders was 3.7 months.? As of December 31, 2012, 2254 conditional releasees were
being actively supervised by the department.®

Effect of Proposed Changes:

The bill amends a number of statutes to change the name “conditional release” to “mandatory
supervision.” It also amends ss. 944.291 and 947.1405, F.S., to require mandatory supervision
for all offenders who were released early by reason of gain time after serving a sentence for
murder, sexual offenses, robbery, or other specified violent personal crimes. This removes the
current stipulation that conditional release (hnow mandatory supervision) only applies to such
offenders if they have also previously served at least one felony commitment in a state or federal
correctional institution.

The bill applies prospectively to offenders who are imprisoned for offenses committed on or
after October 1, 2013, so it would have a gradually increasing effect. The table below indicates

2 «Conditional release sentence” is used to indicate the length of time between the actual time served by the offender and

100% of his or her sentence. Data for all conditional releasees is from Department of Corrections 2011-2012 Agency
Statistics, Community Supervision Admissions, available at www.dc.state.fl.us/pub/annual/1112/stats/csa_month.html ;
Specific data for violent offenders released on conditional release is included in an email dated January 18, 2013 from the
Department of Corrections to the Office of Economic & Demographic Research and is on file with the Senate Committee on
Criminal Justice.

¥ Data concerning community supervision are from the Department of Corrections Monthly Status Report of Florida’s

Community Supervision Population, January 2007.
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the commission’s estimate of the number of offenders who would be placed on conditional

release as a result of the bill:*

Florida Parole Commission Projection:
Additional Offenders Admitted to Mandatory Supervision
Under Provisions of Senate Bill 540
Fiscal Year Year After Number of_
Effective Date Offenders Admitted

2013-2014 1 3
2014-2015 2 41
2015-2016 3 270
2016-2017 4 555
2017-2018 5 893
2022-2023 10 2542
2027-2028 15 2519
2032-2033 20 3265

The department calculates recidivism rates based upon return of an inmate to prison within three
years of release. Using this definition, the overall recidivism rate for inmates released from 2003-
2010 without supervision was 25 percent.> All of these returned as the result of a new felony
commitment. During that same period, 19.5 percent of inmates released on conditional release
returned to prison as a result of a new felony commitment and another 31.1 percent returned to
prison for a technical violation of conditional release (including non-criminal violations and
commission of a misdemeanor).® While these statistics are informative, these numbers do not
lend themselves to definitive conclusions about the effectiveness of the program on different

populations.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

* The estimates are included in an email from commission staff dated December 7, 2012 and forwarded to Senate Criminal
Justice Committee staff on December 10, 2012, which is on file with the Senate Criminal Justice Committee.
><«2011 Florida Prison Recidivism Report: Releases from 2003-2010”, Florida Department of Corrections, April 2012, p. 12.
® The data is included in an email from department staff dated January 30, 2013 and forwarded to Senate Criminal Justice

Committee staff on February 6, 2013, which is on file with the Senate Criminal Justice Committee.
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V.

VI.

VII.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

Inmates who are placed on mandatory supervision after release from prison would be
required to pay costs of supervision and restitution to victims if they are financially able
to do so. Payment of restitution would be beneficial to victims. Payment of cost of
supervision would negatively impact the released inmate.

Government Sector Impact:

The Criminal Justice Impact Conference has not yet considered the impact of this bill on
prison bed space. Based upon current recidivism rates, it is possible that fewer released
offenders would return to prison for a new offense, but more would return for a technical
violation of conditional release.

The commission indicates that the impact of the bill in the first three years will require it
to employ an additional Parole Tech Il at $47,429. The commission also asserts that the
bill will result in the commission of fewer crimes, which will reduce costs for the court
system, law enforcement, and jails.”

The department indicates that the bill will have a fiscal impact for increased costs both
for supervising inmates in the community and for housing them in prisons. The
department estimates that this will have a cumulative impact of $1,428,931 over three
years. Over five years, the cumulative impact is estimated at $5,267.311, with $2,443,635
of that amount in the fifth year. In addition, the department estimates that it will incur
one-time expenses of $171,000 for computer programming changes that would be
required by changing “conditional release” to “mandatory supervision” and $50,000 for
programming changes associated with the change in criteria.

Technical Deficiencies:

None.

Related Issues:

None.

" Florida Parole Commission, Proposal Analysis and Economic Impact of House Bill 829 and Senate Bill 540 (February 13,

2013).

® Department of Corrections, 2013 Bill Analysis of Senate Bill 540 (revised).
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VIII. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on March 11, 2013:

e Converts findings of fact to statement of legislative intent.

e Creates annual requirement to report the rate of mandatory supervision offenders
returning to prison.

o Deletes bill section that inadvertently renamed DJJ conditional release program.

e Reinserts “conditional release” into the habitual felony offender and gain time
forfeiture statutes to apply to those offenders who are on conditional release prior to
the effective date of the bill.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/11/2013

The Committee on Criminal Justice (Dean) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 20 - 26

and insert:

Section 1. Legislative intent.- It is the intent of the

Legislature to require intensive postrelease supervision of

offenders who have been convicted of violent offenses, thereby

assisting them in successfully transitioning from prison back to

the community and reducing their rate of reoffending. It is also

the intent of the Legislature that the renaming of conditional

release supervision to mandatory supervision does not create a

new program, but it is merely a name change to accurately

Page 1 of 2
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13
14
15
16
17
18
19

Florida Senate - 2013 COMMITTEE AMENDMENT
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reflect the nature of this non-discretionary release.

And the title i1s amended as follows:
Delete line 4
and insert:

legislative intent; amending s. 944.291, F.S.;

Page 2 of 2
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/11/2013

The Committee on Criminal Justice (Dean) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 451 - 502

and insert:

(13) The commission, in conjunction with the Department of

Corrections, shall develop a report to track offenders placed on

mandatory supervision to determine their rate of return to

prison for a new crime. A report providing such information

shall be submitted to the Speaker of the House of

Representatives and the President of the Senate on or before

July 1, 2017, and on or before July 1 every year thereafter.

Page 1 of 2
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And the title is amended as follows:
Delete line 10

and insert:

creating a reporting requirement; amending ss.

216.136, 394.926, 394.927

Page 2 of 2
3/1/2013 11:59:35 AM

CJ.CJg.01821
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/11/2013

The Committee on Criminal Justice (Gibson) recommended the

following:
Senate Amendment to Amendment (616632)
Delete line 8

and insert:

prison, indicating whether the offender returned to prison for a

new crime or for a technical violation of probation. A report

providing such information

Page 1 of 1
3/11/2013 4:50:15 PM CJ.CJ.02200
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LEGISLATIVE ACTION
Senate . House
Comm: WD
03/11/2013

The Committee on Criminal Justice (Gibson) recommended the

following:
Senate Amendment to Amendment (616632)
Delete line 8

and insert:

prison. A report providing such information

Page 1 of 1
3/11/2013 4:57:21 PM CJ.CJ.02205
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Senate
Comm: RCS
03/11/2013

The Committee on Criminal Justice

following:

Senate Amendment

Delete line 573

and insert:

mandatory supervision,

3/4/2013 12:43:10 PM

NIRRT ===+

LEGISLATIVE ACTION

(Dean)

conditional release,

Page 1 of 1

COMMITTEE AMENDMENT

House

recommended the

parole or court-

CJ.CJ.01843
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/11/2013

The Committee on Criminal Justice (Dean) recommended the

following:
Senate Amendment
Delete lines 1004 - 1005

and insert:

clemency, mandatory supervision as described in chapter 947,

conditional release as described in chapter 947 prior to July 1,

2013, probation or community control as described in

Page 1 of 1
3/4/2013 12:49:12 PM CJ.CJg.01844
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/11/2013

The Committee on Criminal Justice (Dean) recommended the

following:
Senate Amendment
Delete line 1318

and insert:

(6) Whenever a mandatory supervision, conditional release,

Page 1 of 1
3/4/2013 12:53:47 PM CJ.CJ.01845




0w J o Ul Ww N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

CODING: Words strieken are deletions;

Florida Senate - 2013 SB 540

By Senator Dean

5-00116-13 2013540

A bill to be entitled
An act relating to mandatory supervision of specified
offenders by the Department of Corrections; providing
legislative findings; amending s. 944.291, F.S.;
requiring that persons convicted on or after a
specified date of crimes in specified categories be
released only under mandatory supervision; amending s.
947.1405, F.S.; renaming the conditional release
program as the “mandatory supervision program”;
amending ss. 20.316, 216.136, 394.926, 394.927,
775.084, 775.16, 775.21, 775.261, 893.11, 943.0435,
943.325, 944.171, 944.28, 944.606, 944.607, 944.608,
944.70, 945.36, 947.071, 947.13, 947.141, 947.1e,
947.22, 947.24, 948.09, 948.32, and 957.06, F.S.;
revising provisions to conform to changes made by the

act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Legislative findings.—The Legislature finds that

an offender convicted of violent offenses and sentenced to

incarceration is at a higher risk of continuing to perpetrate

crimes after his or her release. The Legislature further finds

that intensive postrelease supervision may assist these

offenders in successfully transitioning from the prison system

back into the community, reducing the rate of recidivism.

Section 2. Section 944.291, Florida Statutes, is amended to

read:

944.291 Prisoner released by reason of gain-time allowances

Page 1 of 53

words underlined are additions.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2013 SB 540

5-00116-13 2013540

or attainment of provisional release date.—

(1) Notwithstanding any other previsien—ef law to—th
eentrary, a prisoner who has served his or her term or terms,
less allowable gain-time deductions as provided by law, or who
has attained his or her provisional release date shall, upon
release, be placed under further supervision and control of the
department. A Any released prisoner who is not under further
supervision and control of the department or who is not subject
to any statute relating to parole is shadd—be eligible, on a
voluntary basis, for any assistance available to him or her
through any parole or probation office under the department.

(2) A Amy prisoner who is convicted of a crime committed on
or after October 1, 1988, which crime is contained in category
1, category 2, category 3, or category 4 of Rule 3.701 and Rule
3.988, Florida Rules of Criminal Procedure, and who has served
at least one prior felony commitment at a state or federal
correctional institution, e¥ 1is sentenced as a habitual or
violent habitual offender pursuant to s. 775.084, or is

convicted of a crime committed on or after October 1, 2013,

which crime is or was contained in category 1, category 2,

category 3, or category 4 of Rule 3.701 and Rule 3.988, Florida

Rules of Criminal Procedure (1993), may eadty be released only
under mandatory eenditienalt—release supervision as described in
chapter 947. At least Net—fewer—than 90 days before prier—te the

tentative release date or provisional release date, whichever is

earlier, the department shall provide the commission with the

name and inmate identification number for each eligible inmate.
Section 3. Section 947.1405, Florida Statutes, is amended

to read:

Page 2 of 53
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e
q

947.1405 Mandatory supervision Cenditienalt—s

program.—
(1) This section and s. 947.141 may be cited as the
“Mandatory Supervision CenditienalRelease Program Act.”

(2) An Any inmate who:

(a) Is convicted of a crime committed on or after October
1, 1988, and before January 1, 1994, and any inmate who is
convicted of a crime committed on or after January 1, 1994,
which crime is or was contained in category 1, category 2,
category 3, or category 4 of Rule 3.701 and Rule 3.988, Florida
Rules of Criminal Procedure (1993), and who has served at least
one prior felony commitment at a state or federal correctional
institution;

(b) Is sentenced as a habitual or violent habitual offender
or a violent career criminal pursuant to s. 775.084; er

(c) Is found to be a sexual predator under s. 775.21 or
former s. 775.23; ors+

(d) Is convicted of a crime committed on or after October

1, 2013, which crime is or was contained in category 1, category

2, category 3, or category 4 of Rule 3.701 and Rule 3.988,

Florida Rules of Criminal Procedure (1993),

shall, upon reaching the tentative release date or provisional
release date, whichever is earlier, as established by the
Department of Corrections, be released under supervision subject
to specified terms and conditions, including payment of the cost
of supervision pursuant to s. 948.09. Such supervision is shaid
be applicable to all sentences within the overall term of

sentences if an inmate’s overall term of sentences includes one

Page 3 of 53
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5-00116-13 2013540
or more sentences that are eligible for mandatory eenditienat
release supervision as provided herein. Effective July 1, 1994,
and applicable for offenses committed on or after that date, the

commission may require, as a condition of mandatory supervision

g
F2ac =5

+tionat—retease, that the releasee make payment of the debt
due and owing to a county or municipal detention facility under
s. 951.032 for medical care, treatment, hospitalization, or
transportation received by the releasee while in that detention
facility. The commission, in determining whether to order such
repayment and the amount of such repayment, shall consider the
amount of the debt, whether there was any fault of the
institution for the medical expenses incurred, the financial
resources of the releasee, the present and potential future
financial needs and earning ability of the releasee, and

dependents, and other appropriate factors. If an any inmate

placed on mandatory aditional—relen supervision is also
subject to probation or community control, resulting from a
probationary or community control split sentence within the
overall term of sentences, the Department of Corrections shall
supervise such person according to the conditions imposed by the
court and the commission shall defer to such supervision. If the
court revokes probation or community control and resentences the
offender to a term of incarceration, such revocation also

constitutes a sufficient basis for the revocation of the

mandatory aditional—relea supervision on any nonprobationary
or noncommunity control sentence without further hearing by the
commission. If any such supervision on any nonprobationary or
noncommunity control sentence is revoked, such revocation may

result in a forfeiture of all gain-time, and the commission may

Page 4 of 53
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117 revoke the resulting deferred mandatory nitionat—reten 146| developments concerning the status of the inmate during the term
118| supervision or take other action it considers appropriate. If 147| of mandatory supervision aditional—relea may be requested.
119| the term of mandatory aditienal—relea supervision exceeds 148 (5) Within 180 days before prier—£e the tentative release
120 that of the probation or community control, +hens upon 149 date or provisional release date, whichever is earlier, a
121| expiration of the probation or community control, authority for 150| representative of the department shall review the inmate’s
122 the supervision reverts shaldl—rewvert to the commission and the 151 program participation, disciplinary record, psychological and
123 supervision is shaldl—Pbe subject to the conditions imposed by the 152| medical records, criminal records, and any other information
124 commission. A panel of no fewer than two commissioners shall 153| pertinent to the impending release. The department shall gather
125| establish the terms and conditions of any such release. If the 154| and compile information necessary for the commission to make the
126 offense was a controlled substance violation, the conditions 155 determinations set forth in subsection (3). A department
127 shall include a requirement that the offender submit to random 156 representative shall conduct a personal interview with the
128| substance abuse testing intermittently throughout the term of 157 inmate for the purpose of determining the details of the
129| mandatory mreitionat—reten supervision, upon the direction of 158 inmate’s release plan, including the inmate’s planned residence
130| the correctional probation officer as defined in s. 943.10(3). 159| and employment. The department representative shall forward the
131| The commission shall also determine whether the terms and 160| inmate’s release plan to the commission and recommend to the
132 conditions of the sueh release have been violated and whether 161 commission the terms and conditions of the mandatory supervision
133| the sweh violation warrants revocation of the mandatory 162 nditional—relea
134 supervision aditionat—release. 163 (6) The commission shall review the recommendations of the
135 (3) As part of the mandatory supervision eenditienat 164| department, and such other information as it deems relevant, and
136| =xelease process, the commission, through review and 165| may conduct a review of the inmate’s record for the purpose of
137 consideration of information provided by the department, shall 166| establishing the terms and conditions of the mandatory
138| determine: 167 supervision aditional—release. The commission may impose any
139 (a) The amount of reparation or restitution. 168 special conditions it considers warranted from its review of the
140 (b) The consequences of the offense as reported by the 169| release plan and recommendation. If the commission determines
141| aggrieved party. 170 that the inmate is eligible for release under this section, the
142 (c) The aggrieved party’s fear of the inmate or concerns 171 commission shall enter an order establishing the length of
143 about the release of the inmate. 172 supervision and the conditions attendant thereto. However, an
144 (4) The commission shall provide to the aggrieved party 173| inmate who has been convicted of a violation of chapter 794 or
145 information regarding the manner in which notice of any 174 found by the court to be a sexual predator is subject to the
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175| maximum level of supervision provided, with the mandatory 204| who is subject to this subparagraph. On October 1, 2004, the
176 conditions as required in subsection (7), and that supervision 205 department shall notify each affected school district of the
177 shall continue through the end of the releasee’s original court- 206 location of the residence of a releasee 30 days before prier—te
178 imposed sentence. The length of supervision must not exceed the 207 release and thereafter, if the releasee relocates to a new
179| maximum penalty imposed by the court. 208| residence, shall notify any affected school district of the
180 (7) (a) An Any inmate who is convicted of a crime committed 209 residence of the releasee within 30 days after relocation. If,
181 on or after October 1, 1995, or who has been previously 210 on October 1, 2004, any public school bus stop is located within
182 convicted of a crime committed on or after October 1, 1995, in 211 1,000 feet of the existing residence of such releasee, the
183 violation of chapter 794, s. 800.04, s. 827.071, s. 847.0135(5), 212 district school board shall relocate that school bus stop.
184 or s. 847.0145, and is subject to mandatory reitionatl—releas 213| Beginning October 1, 2004, a district school board may not
185 supervision, shall have, in addition to any other conditions 214 establish or relocate a public school bus stop within 1,000 feet
186| imposed, the following special conditions imposed by the 215| of the residence of a releasee who is subject to this
187 commission: 216| subparagraph. The failure of the district school board to comply
188 1. A mandatory curfew from 10 p.m. to 6 a.m. The commission 217| with this subparagraph is not grounds for a finding of shalit—net
189| may designate another 8-hour period if the offender’s employment 218| =xesutt—in a violation of mandatory eenditienal—reltease
190| precludes the above specified time, and such alternative is 219| supervision. A releasee who is subject to this subparagraph may
191 recommended by the Department of Corrections. If the commission 220| not be forced to relocate and does not violate his or her
192| determines that imposing a curfew would endanger the victim, the 221| mandatory aitionatl—reten supervision if he or she is living
193 commission may consider alternative sanctions. 222 in a residence that meets the requirements of this subparagraph
194 2. If the victim was under the age of 18, a prohibition on 223| and a school, child care facility, park, playground, designated
195| 1living within 1,000 feet of a school, child care facility, park, 224| public school bus stop, or other place where children regularly
196| playground, designated public school bus stop, or other place 225 congregate is subsequently established within 1,000 feet of his
197| where children regularly congregate. A releasee who is subject 226| or her residence.
198| to this subparagraph may not relocate to a residence that is 227 3. Active participation in and successful completion of a
199| within 1,000 feet of a public school bus stop. Beginning October 228 sex offender treatment program with qualified practitioners
200 1, 2004, the commission or the department may not approve a 229| specifically trained to treat sex offenders, at the releasee’s
201 residence that is located within 1,000 feet of a school, child 230 own expense. If a qualified practitioner is not available within
202 care facility, park, playground, designated school bus stop, or 231 a 50-mile radius of the releasee’s residence, the offender shall
203 other place where children regularly congregate for any releasee 232 participate in other appropriate therapy.
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233 4. A prohibition on any contact with the victim, directly 262 (V) The sex offender’s offender treatment history,
234| or indirectly, including through a third person, unless approved 263| including a consultation from the sex offender’s treating, or
235| by the victim, a qualified practitioner in the sexual offender 264| most recent treating, therapist;
236 treatment program, and the sentencing court. 265 (VI) The sex offender’s current mental status;
237 5. If the victim was under the age of 18, a prohibition 266 (VII) The sex offender’s mental health and substance abuse
238 against contact with children under the age of 18 without review 267 history as provided by the Department of Corrections;
239 and approval by the commission. The commission may approve 268 (VIII) The sex offender’s personal, social, educational,
240 supervised contact with a child under the age of 18 if the 269 and work history;
241| approval is based upon a recommendation for contact issued by a 270 (IX) The results of current psychological testing of the
242 qualified practitioner who is basing the recommendation on a 271 sex offender if determined necessary by the qualified
243| risk assessment. Further, the sex offender must be currently 272| practitioner;
244| enrolled in or have successfully completed a sex offender 273 (X) A description of the proposed contact, including the
245| therapy program. The commission may not grant supervised contact 274 location, frequency, duration, and supervisory arrangement;
246 with a child if the contact is not recommended by a qualified 275 (XI) The child’s preference and relative comfort level with
247| practitioner and may deny supervised contact with a child at any 276| the proposed contact, when age-appropriate;
248| time. When considering whether to approve supervised contact 277 (XII) The parent’s or legal guardian’s preference regarding
249| with a child, the commission must review and consider the 278| the proposed contact; and
250 following: 279 (XIII) The qualified practitioner’s opinion, along with the
251 a. A risk assessment completed by a qualified practitioner. 280| Dbasis for that opinion, as to whether the proposed contact would
252| The qualified practitioner must prepare a written report that 281 likely pose significant risk of emotional or physical harm to
253| must include the findings of the assessment and address each of 282| the child.
254| the following components: 283
255 (I) The sex offender’s current legal status; 284| The written report of the assessment must be given to the
256 (IT) The sex offender’s history of adult charges with 285 commission.
257| apparent sexual motivation; 286 b. A recommendation made as a part of the risk-assessment
258 (ITI) The sex offender’s history of adult charges without 287 report as to whether supervised contact with the child should be
259 apparent sexual motivation; 288 approved.s
260 (IV) The sex offender’s history of juvenile charges, 289 c. A written consent signed by the child’s parent or legal
261 whenever available; 290 guardian, if the parent or legal guardian is not the sex
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offender, agreeing to the sex offender having supervised contact
with the child after receiving full disclosure of the sex
offender’s present legal status, past criminal history, and the
results of the risk assessment. The commission may not approve
contact with the child if the parent or legal guardian refuses
to give written consent for supervised contact.+

d. A safety plan prepared by the qualified practitioner,
who provides treatment to the offender, in collaboration with
the sex offender, the child’s parent or legal guardian, and the
child, when age appropriate, which details the acceptable
conditions of contact between the sex offender and the child.
The safety plan must be reviewed and approved by the Department
of Corrections before being submitted to the commission.;—ane

e. Evidence that the child’s parent or legal guardian, if
the parent or legal guardian is not the sex offender,
understands the need for and agrees to the safety plan and has
agreed to provide, or to designate another adult to provide,
constant supervision any time the child is in contact with the

offender.

The commission may not appoint a person to conduct a risk
assessment and may not accept a risk assessment from a person
who has not demonstrated to the commission that he or she has
met the requirements of a qualified practitioner as defined in
this section.

6. If the victim was under age 18, a prohibition on working
for pay or as a volunteer at any school, child care facility,
park, playground, or other place where children regularly

congregate, as prescribed by the commission.
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7. Unless otherwise indicated in the treatment plan
provided by a qualified practitioner in the sexual offender
treatment program, a prohibition on viewing, owning, or
possessing any obscene, pornographic, or sexually stimulating
visual or auditory material, including telephone, electronic
media, computer programs, or computer services that are relevant
to the offender’s deviant behavior pattern.

8. Effective for a releasee whose crime is committed on or
after July 1, 2005, a prohibition on accessing the Internet or
other computer services until a qualified practitioner in the
offender’s sex offender treatment program, after a risk
assessment is completed, approves and implements a safety plan
for the offender’s accessing or using the Internet or other
computer services.

9. A requirement that the releasee must submit two
specimens of blood to the Department of Law Enforcement to be
registered with the DNA database.

10. A requirement that the releasee make restitution to the
victim, as determined by the sentencing court or the commission,
for all necessary medical and related professional services
relating to physical, psychiatric, and psychological care.

11. Submission to a warrantless search by the community
control or probation officer of the probationer’s or community
controllee’s person, residence, or vehicle.

(b) For a releasee whose crime was committed on or after
October 1, 1997, in violation of chapter 794, s. 800.04, s.
827.071, s. 847.0135(5), or s. 847.0145, and who is subject to

mandatory aditional—relea supervision, in addition to any

other provision of this subsection, the commission shall impose
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349| the following additional conditions of mandatory eenditienalt 378| exempt a person from the payment of all or any part of the
350| =elease supervision: 379| electronic monitoring service cost if the department finds that
351 1. As part of a treatment program, participation in a 380 any of the factors listed in s. 948.09(3) exist.
352| minimum of one annual polygraph examination to obtain 381 (8) It is the finding of the Legislature that the
353 information necessary for risk management and treatment and to 382 population of offenders released from state prison into the
354 reduce the sex offender’s denial mechanisms. The polygraph 383 community who meet the mandatory supervision nditieonal—relen
355 examination must be conducted by a polygrapher who is a member 384 criteria poses the greatest threat to the public safety of the
356 of a national or state polygraph association and who is 385 groups of offenders under community supervision. Therefore, the
357| certified as a postconviction sex offender polygrapher, where 386| Department of Corrections shall i+s—e provide intensive
358 available, and at the expense of the releasee. The results of 387 supervision by experienced correctional probation officers to
359 the examination shall be provided to the releasee’s probation 388| mandatory supervision nditional—relen offenders. Subject to
360| officer and qualified practitioner and may not be used as 389| specific appropriation by the Legislature, caseloads may be
361 evidence in a hearing to prove that a violation of supervision 390 restricted to a maximum of 40 mandatory supervision eenditienalt
362| has occurred. 391| =xeltease offenders per officer to provide for enhanced public
363 2. Maintenance of a driving log and a prohibition against 392 safety and to effectively monitor conditions of electronic
364| driving a motor vehicle alone without the prior approval of the 393| monitoring or curfews, if so ordered by the commission.
365| supervising officer. 394 (9) The commission shall adopt rules pursuant to ss.
366 3. A prohibition against obtaining or using a post office 395 120.536(1) and 120.54 necessary to administer implement—the
367 box without the prior approval of the supervising officer. 396| previsiems—ef the Mandatory Supervision cenditienalReltes
368 4. If there was sexual contact, a submission to, at the 397 Program Act.
369 releasee’s expense, an HIV test with the results to be released 398 (10) Effective for a releasee whose crime was committed on
370 to the victim or the victim’s parent or guardian. 399 or after September 1, 2005, in violation of chapter 794, s.
371 5. Electronic monitoring of any form when ordered by the 400 800.04(4), (5), or (6), s. 827.071, or s. 847.0145, and the
372 commission. Any person who has been placed under supervision and 401| wunlawful activity involved a victim who was 15 years of age or
373 is electronically monitored by the department must pay the 402 younger and the offender is 18 years of age or older or for a
374| department for the cost of the electronic monitoring service at 403| releasee who is designated as a sexual predator pursuant to s.
375 a rate that may not exceed the full cost of the monitoring 404 775.21, in addition to any other provision of this section, the
376 service. Funds collected under this subparagraph shall be 405 commission must order electronic monitoring for the duration of
377 deposited into the General Revenue Fund. The department may 406 the releasee’s supervision.
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407 (11) Effective for a releasee whose crime was committed on 436| the releasee’s supervising officer. The commission may also
408 or after October 1, 2008, and who has been found to have 437 designate additional prohibited locations to protect a victim.
409| committed the crime for the purpose of benefiting, promoting, or 438| The prohibition ordered under this paragraph does not prohibit
410 furthering the interests of a criminal gang, the commission 439 the releasee from visiting a school, child care facility, park,
411 shall, in addition to any other conditions imposed, impose a 440 or playground for the sole purpose of attending a religious
412 condition prohibiting the releasee from knowingly associating 441 service as defined in s. 775.0861 or picking up or dropping off
413| with other criminal gang members or associates, except as 442 the releasee’s child or grandchild at a child care facility or
414| authorized by law enforcement officials, prosecutorial 443| school.
415| authorities, or the court, for the purpose of aiding in the 444 (b) A prohibition on distributing candy or other items to
416 investigation of criminal activity. 445 children on Halloween; wearing a Santa Claus costume, or other
417 (12) In addition to all other conditions imposed, for a 446 costume to appeal to children, on or preceding Christmas;
418| releasee who is subject to mandatory supervision eenditienal 447| wearing an Easter Bunny costume, or other costume to appeal to
419| =xelease for a crime that was committed on or after May 26, 2010, 448 children, on or preceding Easter; entertaining at children’s
420 and who has been convicted at any time of committing, or 449| parties; or wearing a clown costume without prior approval from
421| attempting, soliciting, or conspiring to commit, any of the 450 the commission.
422 criminal offenses listed in s. 943.0435(1) (a)l.a.(I), or a 451 Section 4. Paragraph (c) of subsection (1) of section
423 similar offense in another jurisdiction against a victim who was 452 20.316, Florida Statutes, is amended to read:
424| wunder 18 years of age at the time of the offense, if the 453 20.316 Department of Juvenile Justice.—There is created a
425| releasee has not received a pardon for any felony or similar law 454| Department of Juvenile Justice.
426| of another jurisdiction necessary for the operation of this 455 (1) SECRETARY OF JUVENILE JUSTICE.—
427 subsection, if a conviction of a felony or similar law of 456 (c) The Secretary of Juvenile Justice shall:
428 another jurisdiction necessary for the operation of this 457 1. Ensure that juvenile justice continuum programs and
429| subsection has not been set aside in any postconviction 458| services are implemented according to legislative intent; state
430| proceeding, or if the releasee has not been removed from the 459| and federal laws, rules, and regulations; statewide program
431 requirement to register as a sexual offender or sexual predator 460 standards; and performance objectives by reviewing and
432| pursuant to s. 943.04354, the commission must impose the 461| monitoring regional and circuit program operations and providing
433 following conditions: 462 technical assistance to those programs.
434 (a) A prohibition on visiting schools, child care 463 2. Identify the need for and recommend the funding and
435 facilities, parks, and playgrounds without prior approval from 464 implementation of an appropriate mix of programs and services
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within the juvenile justice continuum, including prevention,

diversion, nonresidential and residential commitment programs,

training schools, and mandatory supervision aditional—relea

programs and services, with an overlay of educational,

vocational, alcohol, drug abuse, and mental health services

where appropriate.

3. Provide for program research, development, and planning.

4. Develop staffing and workload standards and coordinate

staff development and training.

5. Develop budget and resource allocation methodologies and

strategies.

6. Establish program policies and rules and ensure that

those policies and rules encourage cooperation, collaboration,

and information sharing with community partners in the juvenile

justice system to the extent authorized by law.

7. Develop funding sources external to state government.

8. Obtain, approve, monitor, and coordinate research and

program development grants.

9. Enter into contracts.

10. Monitor all state-funded programs, grants,

appropriations, or activities that are designed to prevent

juvenile crime, delinquency, gang membership, or status offense

behaviors and all state-funded programs, grants, appropriations,

or activities that are designed to prevent a child from becoming

a “child in need of services,” as defined in chapter 984, in

order to effect the goals and policies of the State

Comprehensive Plan regarding children and regarding governmental

efficiency, and in order to determine:

a. The number of youth served by such state-funded

Page 17 of 53

CODING: Words strieken are deletions;

words underlined are additions.

494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522

Florida Senate - 2013

5-00116-13

SB 540

2013540

programs, grants, appropriations, or activities;

b. The number of youth who complete such state-funded

programs, grants, appropriations, or activities;

c. The number and percentage of youth who are referred for

delinquency while participating in such state-funded programs,

d. The number and percentage of youth who are referred for

delinquency within 6 months after completing such state-funded

Section 5. Paragraph (c) of subsection (5) of section

216.136 Consensus estimating conferences; duties and

(5) CRIMINAL JUSTICE ESTIMATING CONFERENCE.—The Criminal

(c) Develop official information relating to the number of

sexual offenders and sexual predators who are required by law to

are subject to electronic

grants, appropriations, or activities; and

programs, grants, appropriations, or activities.
216.136, Florida Statutes, is amended to read:
principals.—

Justice Estimating Conference shall:

be placed on community control, probation, or mandatory
supervision aditionat—reten who

monitoring.

Section 6. Subsection (2) of section 394.926, Florida

Statutes, is amended to read:

394.926 Notice to victims of release of persons committed

as sexually violent predators; notice to Department of

Corrections and Parole Commission.—

(2) If a sexually violent predator who has an active or

pending term of probation, community control, parole, mandatory

supervision rditieonat—retease, or

other court-ordered or

postprison release supervision is released from custody, the
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department must immediately notify the Department of
Corrections’ Office of Community Corrections in Tallahassee. The
Parole Commission must also be immediately notified of any
releases of a sexually violent predator who has an active or

pending term of parole, mandatory supervision eenditienad

retease, or other postprison release supervision that is
administered by the Parole Commission.

Section 7. Subsection (2) of section 394.927, Florida
Statutes, 1is amended to read:

394.927 Escape while in lawful custody; notice to victim;
notice to the Department of Corrections and Parole Commission.—
(2) If a person who is held in custody pursuant to a

finding of probable cause or commitment as a sexually violent
predator escapes while in custody, the department shall
immediately notify the victim in accordance with s. 394.926. The
state attorney that filed the petition for civil commitment of
the escapee must also be immediately notified by the department.
If the escapee has an active or pending term of probation,

community control, parole, mandatory supervision eenditienat

release, or other court-ordered or postprison release

supervision, the department shall also immediately notify the
Department of Corrections’ Office of Community Corrections in
Tallahassee. The Parole Commission shall also be immediately

notified of an escape if the escapee has an active or pending

term of parole, mandatory supervision aditieonal—release, or

other postprison release supervision that is administered by the
Parole Commission.
Section 8. Paragraphs (a), (b), and (d) of subsection (1)

of section 775.084, Florida Statutes, are amended to read:
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775.084 Violent career criminals; habitual felony offenders
and habitual violent felony offenders; three-time violent felony
offenders; definitions; procedure; enhanced penalties or
mandatory minimum prison terms.—

(1) As used in this act:

(a) “Habitual felony offender” means a defendant for whom
the court may impose an extended term of imprisonment, as
provided in paragraph (4) (a), if it finds that:

1. The defendant has previously been convicted of any
combination of two or more felonies in this state or other
qualified offenses.

2. The felony for which the defendant is to be sentenced
was committed:

a. While the defendant was serving a prison sentence or
other sentence, or court-ordered or lawfully imposed supervision
that is imposed as a result of a prior conviction for a felony
or other qualified offense; or

b. Within 5 years of the date of the conviction of the
defendant’s last prior felony or other qualified offense, or
within 5 years of the defendant’s release from a prison

sentence, probation, community control, control release,

mandatory supervision aditienal—release, parole or court-

ordered or lawfully imposed supervision or other sentence that
is imposed as a result of a prior conviction for a felony or
other qualified offense, whichever is later.

3. The felony for which the defendant is to be sentenced,
and one of the two prior felony convictions, is not a violation
of s. 893.13 relating to the purchase or the possession of a

controlled substance.
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581 4. The defendant has not received a pardon for any felony 610 2. The felony for which the defendant is to be sentenced
582 or other qualified offense that is necessary for the operation 611 was committed:
583 of this paragraph. 612 a. While the defendant was serving a prison sentence or
584 5. A conviction of a felony or other qualified offense 613 other sentence, or court-ordered or lawfully imposed supervision
585 necessary to the operation of this paragraph has not been set 614 that is imposed as a result of a prior conviction for an
586 aside in any postconviction proceeding. 615 enumerated felony; or
587 (b) “Habitual violent felony offender” means a defendant 616 b. Within 5 years of the date of the conviction of the last
588 for whom the court may impose an extended term of imprisonment, 617 prior enumerated felony, or within 5 years of the defendant’s
589| as provided in paragraph (4) (b), if it finds that: 618| release from a prison sentence, probation, community control,
590 1. The defendant has previously been convicted of a felony 619 control release, mandatory supervision rditieonat—retease,
591 or an attempt or conspiracy to commit a felony and one or more 620| parole, or court-ordered or lawfully imposed supervision or
592| of such convictions was for: 621| other sentence that is imposed as a result of a prior conviction
593 a. Arson; 622 for an enumerated felony, whichever is later.
594 b. Sexual battery; 623 3. The defendant has not received a pardon on the ground of
595 c. Robbery; 624 innocence for any crime that is necessary for the operation of
596 d. Kidnapping; 625| this paragraph.
597 e. Aggravated child abuse; 626 4. A conviction of a crime necessary to the operation of
598 f. Aggravated abuse of an elderly person or disabled adult; 627| this paragraph has not been set aside in any postconviction
599 g. Aggravated assault with a deadly weapon; 628| proceeding.
600 h. Murder; 629 (d) “WViolent career criminal” means a defendant for whom
601 i. Manslaughter; 630| the court must impose imprisonment pursuant to paragraph (4) (d),
602 j. Aggravated manslaughter of an elderly person or disabled 631 if it finds that:
603| adult; 632 1. The defendant has previously been convicted as an adult
604 k. Aggravated manslaughter of a child; 633| three or more times for an offense in this state or other
605 1. Unlawful throwing, placing, or discharging of a 634 qualified offense that is:
606| destructive device or bomb; 635 a. Any forcible felony, as described in s. 776.08;
607 m. Armed burglary; 636 b. Aggravated stalking, as described in s. 784.048(3) and
608 n. Aggravated battery; or 637 (4);
609 o. Aggravated stalking. 638 c. Aggravated child abuse, as described in s. 827.03(2) (a);
Page 21 of 53 Page 22 of 53
CODING: Words striekern are deletions; words underlined are additions. CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2013 SB 540 Florida Senate - 2013 SB 540

5-00116-13 2013540 5-00116-13 2013540
639 d. Aggravated abuse of an elderly person or disabled adult, 668| aside in any postconviction proceeding.
640 as described in s. 825.102(2); 669 Section 9. Section 775.16, Florida Statutes, is amended to
641 e. Lewd or lascivious battery, lewd or lascivious 670 read:
642 molestation, lewd or lascivious conduct, or lewd or lascivious 671 775.16 Drug offenses; additional penalties.—In addition to
643 exhibition, as described in s. 800.04 or s. 847.0135(5); 672 any other penalty provided by law, a person who has been
644 f. Escape, as described in s. 944.40; or 673| convicted of sale of or trafficking in, or conspiracy to sell or
645 g. A felony violation of chapter 790 involving the use or 674 traffic in, a controlled substance under chapter 893, if such
646| possession of a firearm. 675 offense is a felony, or who has been convicted of an offense
647 2. The defendant has been incarcerated in a state prison or 676| under the laws of any state or country which, if committed in
648 a federal prison. 677 this state, would constitute the felony of selling or
649 3. The primary felony offense for which the defendant is to 678 trafficking in, or conspiracy to sell or traffic in, a
650| be sentenced is a felony enumerated in subparagraph 1. and was 679 controlled substance under chapter 893, is:
651 committed on or after October 1, 1995, and: 680 (1) Disqualified from applying for employment by any agency
652 a. While the defendant was serving a prison sentence or 681| of the state, unless:
653 other sentence, or court-ordered or lawfully imposed supervision 682 (a) The person has completed all sentences of imprisonment
654| that is imposed as a result of a prior conviction for an 683| or supervisory sanctions imposed by the court, by the Parole
655| enumerated felony; or 684| Commission, or by law; or
656 b. Within 5 years after the conviction of the last prior 685 (b) The person has complied with the conditions of
657| enumerated felony, or within 5 years after the defendant’s 686| subparagraphs 1. and 2. which shall be monitored by the
658| release from a prison sentence, probation, community control, 687 Department of Corrections while the person is under any
659| control release, mandatory supervision aditionatl—release, 688| supervisory sanctions. The person under supervision may:
660| parole, or court-ordered or lawfully imposed supervision or 689 1. Seek evaluation and enrollment in, and once enrolled
661| other sentence that is imposed as a result of a prior conviction 690| maintain enrollment in until completion, a drug treatment and
662 for an enumerated felony, whichever is later. 691 rehabilitation program that whieh is approved by the Department
663 4. The defendant has not received a pardon for any felony 692 of Children and Family Services, unless it is deemed by the
664| or other qualified offense that is necessary for the operation 693| program that the person does not have a substance abuse problem.
665 of this paragraph. 694 The treatment and rehabilitation program may be specified by:
666 5. A conviction of a felony or other qualified offense 695 a. The court, in the case of court-ordered supervisory
667 necessary to the operation of this paragraph has not been set 696 sanctions;
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b. The Parole Commission, in the case of parole, control

release, or mandatory supervision

nditieonal—retease; or

c. The Department of Corrections, in the case of

imprisonment or any other supervision required by law.

2. Submit to periodic urine drug testing pursuant to

procedures prescribed by the Department of Corrections. If the

person is indigent, the costs shall
Corrections.

(2) Disqualified from applying

be paid by the Department of

for a license, permit, or

certificate required by any agency of the state to practice,

pursue, or engage in any occupation,

profession, or business, unless:

trade, vocation,

(a) The person has completed all sentences of imprisonment

or supervisory sanctions imposed by

Commission, or by law;

the court, by the Parole

(b) The person has complied with the conditions of

subparagraphs 1. and 2. which shall
Department of Corrections while the

supervisory sanction. If the person

be monitored by the
person is under any

fails to comply with

provisions of these subparagraphs by either failing to maintain

treatment or by testing positive for drug use, the department

shall notify the licensing, permitting, or certifying agency,

which may refuse to reissue or reinstate such license, permit,

or certification. The licensee, permittee, or certificateholder

under supervision may:

1. Seek evaluation and enrollment in, and once enrolled

maintain enrollment in until completion, a drug treatment and

rehabilitation program which is approved or regulated by the

Department of Children and Family Services, unless it is deemed
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by the program that the person does not have a substance abuse
problem. The treatment and rehabilitation program may be
specified by:

a. The court, in the case of court-ordered supervisory
sanctions;

b. The Parole Commission, in the case of parole, control

release, or mandatory supervision Aditienal—retease; or

c. The Department of Corrections, in the case of
imprisonment or any other supervision required by law.

2. Submit to periodic urine drug testing pursuant to
procedures prescribed by the Department of Corrections. If the
person is indigent, the costs shall be paid by the Department of
Corrections; or

(c) The person has successfully completed an appropriate

program under the Correctional Education Program.

The provisions of this section do not apply to any of the taxes,
fees, or permits regulated, controlled, or administered by the
Department of Revenue in accordance with the provisions of s.
213.05.

Section 10. Paragraph (e) of subsection (2) of section
775.21, Florida Statutes, is amended to read:

775.21 The Florida Sexual Predators Act.—

(2) DEFINITIONS.—As used in this section, the term:

(e) “Conviction” means a determination of guilt which is
the result of a trial or the entry of a plea of guilty or nolo
contendere, regardless of whether adjudication is withheld. A
conviction for a similar offense includes, but is not limited

to, a conviction by a federal or military tribunal, including
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755 courts-martial conducted by the Armed Forces of the United 784 893.11 Suspension, revocation, and reinstatement of
756 States, and includes a conviction or entry of a plea of guilty 785| business and professional licenses.—For the purposes of s.
757| or nolo contendere resulting in a sanction in any state of the 786| 120.60(6), any conviction in any court reported to the
758| United States or other jurisdiction. A sanction includes, but is 787 Comprehensive Case Information System of the Florida Association
759 not limited to, a fine, probation, community control, parole, 788 of Court Clerks and Comptrollers, Inc., for the sale of, or
760| mandatory supervision aditieonat—retease, control release, or 789 trafficking in, a controlled substance or for conspiracy to
761 incarceration in a state prison, federal prison, private 790 sell, or traffic in, a controlled substance constitutes an
762 correctional facility, or local detention facility. 791 immediate serious danger to the public health, safety, or
763 Section 11. Paragraph (a) of subsection (3) of section 792| welfare, and is grounds for disciplinary action by the licensing
764 775.261, Florida Statutes, is amended to read: 793 state agency. A state agency shall initiate an immediate
765 775.261 The Florida Career Offender Registration Act.— 794| emergency suspension of an individual professional license
766 (3) CRITERIA FOR REGISTRATION AS A CAREER OFFENDER.— 795| issued by the agency, in compliance with the procedures for
767 (a) A career offender released on or after July 1, 2002, 796 summary suspensions in s. 120.60(6), upon the agency’s findings
768| from a sanction imposed in this state must register as required 797| of the licensee’s conviction in any court reported to the
769| under subsection (4) and is subject to community and public 798| Comprehensive Case Information System of the Florida Association
770 notification as provided under subsection (5). For purposes of 799 of Court Clerks and Comptrollers, Inc., for the sale of, or
771 this section, a sanction imposed in this state includes, but is 800 trafficking in, a controlled substance, or for conspiracy to
772 not limited to, a fine, probation, community control, parole, 801 sell, or traffic in, a controlled substance. Before renewing any
773| mandatory supervision aditieonatl—retease, control release, or 802 professional license, a state agency that issues a professional
774 incarceration in a state prison, private correctional facility, 803| 1license must use the Comprehensive Case Information System of
775 or local detention facility, and: 804 the Florida Association of Court Clerks and Comptrollers, Inc.,
776 1. The career offender has not received a pardon for any 805 to obtain information relating to any conviction for the sale
7717 felony or other qualified offense that is necessary for the 806| of, or trafficking in, a controlled substance or for conspiracy
778| operation of this paragraph; or 807| to sell, or traffic in, a controlled substance. The clerk of
779 2. A conviction of a felony or other qualified offense 808 court shall provide electronic access to each state agency at no
780| necessary to the operation of this paragraph has not been set 809| cost and also provide certified copies of the judgment upon
781 aside in any postconviction proceeding. 810 request to the agency. Upon a showing by any such convicted
782 Section 12. Section 893.11, Florida Statutes, is amended to 811 defendant whose professional license has been suspended or
783 read: 812 revoked pursuant to this section that his or her civil rights
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813| have been restored or upon a showing that the convicted 842 license” includes any license, permit, or certificate that
814 defendant meets the following criteria, the agency head may 843 authorizes a person to practice his or her profession. However,
815 reinstate or reactivate such license when: 844 the term does not include any of the taxes, fees, or permits
816 (1) The person has complied with the conditions of 845 regulated, controlled, or administered by the Department of
817| paragraphs (a) and (b) which shall be monitored by the 846| Revenue in accordance with s. 213.05.
818 Department of Corrections while the person is under any 847 Section 13. Paragraphs (a) and (b) of subsection (1) of
819 supervisory sanction. If the person fails to comply with 848 section 943.0435, Florida Statutes, are amended to read:
820| provisions of these paragraphs by either failing to maintain 849 943.0435 Sexual offenders required to register with the
821| treatment or by testing positive for drug use, the department 850| department; penalty.—
822 shall notify the licensing agency, which shall revoke the 851 (1) As used in this section, the term:
823| license. The person under supervision may: 852 (a)1l. “Sexual offender” means a person who meets the
824 (a) Seek evaluation and enrollment in, and once enrolled 853| criteria in sub-subparagraph a., sub-subparagraph b., sub-
825 maintain enrollment in until completion, a drug treatment and 854 subparagraph c., or sub-subparagraph d., as follows:
826| rehabilitation program that whiek is approved or regulated by 855 a.(I) Has been convicted of committing, or attempting,
827| the Department of Children and Family Services. The treatment 856| soliciting, or conspiring to commit, any of the criminal
828| and rehabilitation program shall be specified by: 857| offenses proscribed in the following statutes in this state or
829 1. The court, in the case of court-ordered supervisory 858 similar offenses in another jurisdiction: s. 787.01, s. 787.02,
830 sanctions; 859 or s. 787.025(2) (c), where the victim is a minor and the
831 2. The Parole Commission, in the case of parole, control 860 defendant is not the victim’s parent or guardian; s.
832 release, or mandatory supervision eenditienal—release; or 861 787.06(3) (b), (d), (£f), (g), or (h); s. 794.011, excluding s.
833 3. The Department of Corrections, in the case of 862 794.011(10); s. 794.05; s. 796.03; s. 796.035; s. 800.04; s.
834 imprisonment or any other supervision required by law. 863 810.145(8); s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135,
835 (b) Submit to periodic urine drug testing pursuant to 864| excluding s. 847.0135(6); s. 847.0137; s. 847.0138; s. 847.0145;
836| procedures prescribed by the Department of Corrections. If the 865 or s. 985.701(1); or any similar offense committed in this state
837| person is indigent, the costs shall be paid by the Department of 866| which has been redesignated from a former statute number to one
838| Corrections; or 867| of those listed in this sub-sub-subparagraph; and
839 (2) The person has successfully completed an appropriate 868 (IT) Has been released on or after October 1, 1997, from
840| program under the Correctional Education Program. 869| the sanction imposed for any conviction of an offense described
841 (3) As used in this section, the term “professional 870 in sub-sub-subparagraph (I). For purposes of sub-sub-
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871 subparagraph (I), a sanction imposed in this state or in any 900 which has been redesignated from a former statute number to one
872 other jurisdiction includes, but is not limited to, a fine, 901 of those listed in this sub-subparagraph; or
873| probation, community control, parole, mandatory supervision 902 d. On or after July 1, 2007, has been adjudicated
874 Aaditieonat—reltease, control release, or incarceration in a 903 delinquent for committing, or attempting, soliciting, or
875| state prison, federal prison, private correctional facility, or 904 conspiring to commit, any of the criminal offenses proscribed in
876| local detention facility; 905| the following statutes in this state or similar offenses in
877 b. Establishes or maintains a residence in this state and 906 another jurisdiction when the juvenile was 14 years of age or
878| who has not been designated as a sexual predator by a court of 907 older at the time of the offense:
879 this state but who has been designated as a sexual predator, as 908 (I) Section 794.011, excluding s. 794.011(10);
880 a sexually violent predator, or by another sexual offender 909 (IT) Section 800.04(4) (b) where the victim is under 12
881 designation in another state or jurisdiction and was, as a 910 years of age or where the court finds sexual activity by the use
882 result of such designation, subjected to registration or 911| of force or coercion;
883 community or public notification, or both, or would be if the 912 (III) Section 800.04(5) (c)1l. where the court finds
884| person were a resident of that state or jurisdiction, without 913| molestation involving unclothed genitals; or
885 regard to whether the person otherwise meets the criteria for 914 (IV) Section 800.04(5) (d) where the court finds the use of
886| registration as a sexual offender; 915| force or coercion and unclothed genitals.
887 c. Establishes or maintains a residence in this state who 916 2. For all qualifying offenses listed in sub-subparagraph
888 is in the custody or control of, or under the supervision of, 917 (1) (a)1l.d., the court shall make a written finding of the age of
889 any other state or jurisdiction as a result of a conviction for 918 the offender at the time of the offense.
890 committing, or attempting, soliciting, or conspiring to commit, 919
891| any of the criminal offenses proscribed in the following 920| For each violation of a qualifying offense listed in this
892 statutes or similar offense in another jurisdiction: s. 787.01, 921 subsection, the court shall make a written finding of the age of
893 s. 787.02, or s. 787.025(2) (c), where the victim is a minor and 922 the victim at the time of the offense. For a violation of s.
894| the defendant is not the victim’s parent or guardian; s. 923| 800.04(4), the court shall additionally make a written finding
895 787.06(3) (b), (d), (£), (g), or (h); s. 794.011, excluding s. 924 indicating that the offense did or did not involve sexual
896 794.011(10); s. 794.05; s. 796.03; s. 796.035; s. 800.04; s. 925 activity and indicating that the offense did or did not involve
897 810.145(8); s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135, 926 force or coercion. For a violation of s. 800.04(5), the court
898| excluding s. 847.0135(6); s. 847.0137; s. 847.0138; s. 847.0145; 927 shall additionally make a written finding that the offense did
899 or s. 985.701(1); or any similar offense committed in this state 928 or did not involve unclothed genitals or genital area and that
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the offense did or did not involve the use of force or coercion.
(b) “Convicted” means that there has been a determination
of guilt as a result of a trial or the entry of a plea of guilty
or nolo contendere, regardless of whether adjudication is
withheld, and includes an adjudication of delinquency of a
juvenile as specified in this section. Conviction of a similar
offense includes, but is not limited to, a conviction by a
federal or military tribunal, including courts-martial conducted
by the Armed Forces of the United States, and includes a
conviction or entry of a plea of guilty or nolo contendere
resulting in a sanction in any state of the United States or
other jurisdiction. A sanction includes, but is not limited to,

a fine, probation, community control, parole, mandatory

supervision aditieonat—retease, control release, or
incarceration in a state prison, federal prison, private
correctional facility, or local detention facility.

Section 14. Paragraph (a) of subsection (7) of section
943.325, Florida Statutes, is amended to read:

943.325 DNA database.—

(7) COLLECTION OF DNA SAMPLES FROM OFFENDERS.—

(a) Any qualifying offender, who is:

1. Arrested in this state;

2. Incarcerated in this state; or

3. On probation, community control, parole, mandatory

supervision aeitieonat—retease, control release, or any other

type of court-ordered supervision in this state,

shall be required to submit a DNA sample to a department-

designated facility.
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Section 15. Paragraph (a) of subsection (2) of section
944.171, Florida Statutes, is amended to read:

944.171 Housing of inmates.—

(2) Notwithstanding s. 944.17, the department may enter
into contracts with another state, a political subdivision of
another state, or a correctional management services vendor in
another state for the transfer and confinement in that state of
inmates who have been committed to the custody of the
department.

(a) Any such contract must include:

1. A termination date.

2. Provisions concerning the costs of inmate maintenance,
extraordinary medical and dental expenses, and any participation
in or receipt by inmates of rehabilitative or correctional
services, facilities, programs, or treatment, including those
costs not reasonably included as part of normal maintenance.

3. Provisions concerning participation in programs of
inmate employment, if any, the disposition or crediting of any
payments received by inmates on account of employment, and the
crediting of proceeds or disposal of any products resulting from
employment.

4. Provisions for the delivery and retaking of inmates.

5. A provision for a waiver of extradition by the parties
to the contract.

6. Retention of jurisdiction of the inmates transferred by
Florida.

7. Regular reporting procedures concerning Florida inmates
by officials of the state, political subdivision, or

correctional management services vendor with which the
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department is contracting.
8. Provisions concerning procedures for community

supervision, including probation, parole, mandatory supervision

aditionat—retease, and discharge.

9. The same standards of reasonable and humane care as the
inmates would receive in an appropriate institution in this
state.

10. Any other matters that are necessary and appropriate to
establish the obligations, responsibilities, and rights of
Florida and the state, political subdivision, or correctional
management services vendor with which the department is
contracting.

Section 16. Subsection (1) of section 944.28, Florida
Statutes, 1s amended to read:

944.28 Forfeiture of gain-time and the right to earn gain-
time in the future.—

(1) If a prisoner is convicted of escape, or if the

clemency, mandatory supervision aditional—release as described

in chapter 947, probation or community control as described in
chapter 948, provisional release as described in s. 944.277,
parole, or control release as described in s. 947.146 granted to
the prisoner is revoked, the department may, without notice or
hearing, declare a forfeiture of all gain-time earned according
to the provisions of law by such prisoner prior to such escape
or his or her release under such clemency, mandatory supervision

conditionat—release, probation, community control, provisional

release, control release, or parole.
Section 17. Paragraph (a) of subsection (1) of section

944.606, Florida Statutes, is amended to read:
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944.606 Sexual offenders; notification upon release.—

(1) As used in this section:

(a) “Convicted” means there has been a determination of
guilt as a result of a trial or the entry of a plea of guilty or
nolo contendere, regardless of whether adjudication is withheld.
A conviction for a similar offense includes, but is not limited
to, a conviction by a federal or military tribunal, including
courts-martial conducted by the Armed Forces of the United
States, and includes a conviction or entry of a plea of guilty
or nolo contendere resulting in a sanction in any state of the
United States or other jurisdiction. A sanction includes, but is

not limited to, a fine; probation; community control; parole;

mandatory supervision aditienal—release; control release; or

incarceration in a state prison, federal prison, private
correctional facility, or local detention facility.

Section 18. Paragraph (b) of subsection (1) and subsection
(6) of section 944.607, Florida Statutes, are amended to read:

944.607 Notification to Department of Law Enforcement of
information on sexual offenders.—

(1) As used in this section, the term:

(b) “Conviction” means a determination of guilt which is
the result of a trial or the entry of a plea of guilty or nolo
contendere, regardless of whether adjudication is withheld.
Conviction of a similar offense includes, but is not limited to,
a conviction by a federal or military tribunal, including
courts-martial conducted by the Armed Forces of the United
States, and includes a conviction or entry of a plea of guilty
or nolo contendere resulting in a sanction in any state of the

United States or other jurisdiction. A sanction includes, but is
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1045| not limited to, a fine; probation; community control; parole; 1074| minor;
1046| mandatory supervision aditieonatl—retease; control release; or 1075 (f) The offense or offenses at conviction which resulted in
1047 incarceration in a state prison, federal prison, private 1076 the determination of the offender’s status as a sex offender;
1048 correctional facility, or local detention facility. 1077 and
1049 (6) The information provided to the Department of Law 1078 (g) A digitized photograph of the sexual offender which
1050| Enforcement must include: 1079| must have been taken within 60 days before the offender is
1051 (a) The information obtained from the sexual offender under 1080 released from the custody of the department or a private
1052 subsection (4); 1081 correctional facility by expiration of sentence under s. 944.275
1053 (b) The sexual offender’s most current address, place of 1082 or must have been taken by January 1, 1998, or within 60 days
1054 permanent, temporary, or transient residence within the state or 1083 after the onset of the department’s supervision of any sexual
1055| out of state, and address, location or description, and dates of 1084| offender who is on probation, community control, mandatory
1056| any current or known future temporary residence within the state 1085| supervision eenditienatl—release, parole, provisional release, or
1057 or out of state, while the sexual offender is under supervision 1086 control release or who is supervised by the department under the
1058 in this state, including the name of the county or municipality 1087 Interstate Compact Agreement for Probationers and Parolees. If
1059| 1in which the offender permanently or temporarily resides, or has 1088| the sexual offender is in the custody of a private correctional
1060| a transient residence, and address, location or description, and 1089| facility, the facility shall take a digitized photograph of the
1061| dates of any current or known future temporary residence within 1090| sexual offender within the time period provided in this
1062| the state or out of state, and, if known, the intended place of 1091| paragraph and shall provide the photograph to the department.
1063| permanent, temporary, or transient residence, and address, 1092
1064 location or description, and dates of any current or known 1093 If any information provided by the department changes during the
1065 future temporary residence within the state or out of state upon 1094| time the sexual offender is under the department’s control,
1066| satisfaction of all sanctions; 1095| custody, or supervision, including any change in the offender’s
1067 (c) The legal status of the sexual offender and the 1096| name by reason of marriage or other legal process, the
1068| scheduled termination date of that legal status; 1097| department shall, in a timely manner, update the information and
1069 (d) The location of, and local telephone number for, any 1098| provide it to the Department of Law Enforcement in the manner
1070| Department of Corrections’ office that is responsible for 1099| prescribed in subsection (2).
1071 supervising the sexual offender; 1100 Section 19. Subsection (5) of section 944.608, Florida
1072 (e) An indication of whether the victim of the offense that 1101 Statutes, is amended to read:
1073 resulted in the offender’s status as a sexual offender was a 1102 944.608 Notification to Department of Law Enforcement of
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information on career offenders.—

(5) The information provided to the Department of Law
Enforcement must include:

(a) The information obtained from the career offender under
subsection (3);

(b) The career offender’s most current address and place of
permanent and temporary residence within the state or out of
state while the career offender is under supervision in this
state, including the name of the county or municipality in which
the career offender permanently or temporarily resides and, if
known, the intended place of permanent or temporary residence
upon satisfaction of all sanctions;

(c) The legal status of the career offender and the
scheduled termination date of that legal status;

(d) The location of, and local telephone number for, any
Department of Corrections’ office that is responsible for
supervising the career offender; and

(e) A digitized photograph of the career offender, which
must have been taken within 60 days before the career offender
is released from the custody of the department or a private
correctional facility or within 60 days after the onset of the
department’s supervision of any career offender who is on

probation, community control, mandatory supervision eenditieonalt

retease, parole, provisional release, or control release. If the
career offender is in the custody or control of, or under the
supervision of, a private correctional facility, the facility
shall take a digitized photograph of the career offender within
the time period provided in this paragraph and shall provide the
photograph to the department.
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Section 20. Section 944.70, Florida Statutes, is amended to
read:

944.70 Conditions for release from incarceration.—

(1) (a) A person who is convicted of a crime committed on or
after October 1, 1983, but before January 1, 1994, may be
released from incarceration only:

1. Upon expiration of the person’s sentence;

2. Upon expiration of the person’s sentence as reduced by
accumulated gain-time;

3. As directed by an executive order granting clemency;

4. Upon attaining the provisional release date;

5. Upon placement in a mandatory supervision eenditienat
release program pursuant to s. 947.1405; or

6. Upon the granting of control release pursuant to s.
947.146.

(b) A person who is convicted of a crime committed on or
after January 1, 1994, may be released from incarceration only:

1. Upon expiration of the person’s sentence;

2. Upon expiration of the person’s sentence as reduced by
accumulated meritorious or incentive gain-time;

3. As directed by an executive order granting clemency;

4. Upon placement in a mandatory supervision eenditienalt

release program pursuant to s. 947.1405 or a conditional medical
release program pursuant to s. 947.149; or

5. Upon the granting of control release, including
emergency control release, pursuant to s. 947.146.

(2) A person who is convicted of a crime committed on or
after December 1, 1990, and who receives a control release date

may not refuse to accept the terms or conditions of control
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release.

Section 21. Section 945.36, Florida Statutes, is amended to
read:

945.36 Exemption from health testing regulations for law
enforcement personnel conducting drug tests on inmates and
releasees.—

(1) Any law enforcement officer, state or county probation
officer, or employee of the Department of Corrections, who is
certified by the Department of Corrections pursuant to
subsection (2), is exempt from part I of chapter 483, for the
limited purpose of administering a urine screen drug test to:

(a) Persons during incarceration;

(b) Persons released as a condition of probation for either
a felony or misdemeanor;

(c) Persons released as a condition of community control;

(d) Persons released as a condition of mandatory

supervision areitienat—retease;
Persons released as condition of parole;

Persons released as condition of provisional release;

[T

(e)
(£)
(g) Persons released as condition of pretrial release; or

(h) Persons released as a condition of control release.

(2) The Department of Corrections shall develop a procedure
for certification of any law enforcement officer, state or
county probation officer, or employee of the Department of
Corrections to perform a urine screen drug test on the persons
specified in subsection (1).

Section 22. Section 947.071, Florida Statutes, is amended
to read:

947.071 Rulemaking procedures; indexing of orders.—
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(1) It is the intent of the Legislature that all rulemaking
procedures by the commission be conducted pursuant to the
Administrative Procedure Act, chapter 120.

(2) The only final orders of the commission which must
shatt be indexed pursuant to chapter 120 are:

(a) Orders granting parole.

(b) Orders revoking parole.

(c) Orders restoring to supervision.

(d) Orders releasing from custody and further supervision.

(e) Early parole termination orders.

(f) Orders granting mandatory supervision eernditienat
release.

(g) Orders revoking mandatory supervision eenditienalt
release.

Section 23. Paragraph (f) of subsection (1) of section
947.13, Florida Statutes, is amended to read:

947.13 Powers and duties of commission.—

(1) The commission shall have the powers and perform the
duties of:

(f) Establishing the terms and conditions of persons
released on mandatory supervision aditionatl—relea under s.
947.1405, and determining subsequent ineligibility for mandatory
supervision aditional—release due to a violation of the terms
or conditions of mandatory supervision aditional—release and

taking action with respect to such a violation.

Section 24. Section 947.141, Florida Statutes, is amended
to read:

947.141 Violations of mandatory supervision eenditienat

retease, control release, e¥ conditional medical release, or
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1219| addiction-recovery supervision.— 1248| violation of the conditions of release. Upon the issuance of the
1220 (1) If a member of the commission or a duly authorized 1249 commission’s warrant, the offender must continue to be held in
1221 representative of the commission has reasonable grounds to 1250 custody pending a revocation hearing held in accordance with
1222 believe that an offender who is on release supervision under s. 1251 this section.
1223 947.1405, s. 947.146, s. 947.149, or s. 944.4731 has violated 1252 (3) Within 45 days after notice to the Parole Commission of
1224 the terms and conditions of the release in a material respect, 1253 the arrest of a releasee charged with a violation of the terms
1225 such member or representative may cause a warrant to be issued 1254 and conditions of mandatory supervision rditionat—retease,
1226 for the arrest of the releasee; if the offender was found to be 1255 control release, conditional medical release, or addiction-
1227| a sexual predator, the warrant must be issued. 1256| recovery supervision, the releasee must be afforded a hearing
1228 (2) Upon the arrest on a felony charge of an offender who 1257 conducted by a commissioner or a duly authorized representative
1229 is on release supervision under s. 947.1405, s. 947.146, s. 1258 thereof. If the releasee elects to proceed with a hearing, the
1230 947.149, or s. 944.4731, the offender must be detained without 1259 releasee must be informed orally and in writing of the
1231| bond until the initial appearance of the offender at which a 1260| following:
1232 judicial determination of probable cause is made. If the trial 1261 (a) The alleged violation with which the releasee is
1233 court judge determines that there was no probable cause for the 1262 charged.
1234 arrest, the offender may be released. If the trial court judge 1263 (b) The releasee’s right to be represented by counsel.
1235 determines that there was probable cause for the arrest, such 1264 (c) The releasee’s right to be heard in person.
1236 determination also constitutes reasonable grounds to believe 1265 (d) The releasee’s right to secure, present, and compel the
1237 that the offender violated the conditions of the release. Within 1266 attendance of witnesses relevant to the proceeding.
1238| 24 hours after the trial court judge’s finding of probable 1267 (e) The releasee’s right to produce documents on the
1239| cause, the detention facility administrator or designee shall 1268| releasee’s own behalf.
1240| notify the commission and the department of the finding and 1269 (f) The releasee’s right of access to all evidence used
1241| transmit to each a facsimile copy of the probable cause 1270| against the releasee and to confront and cross-examine adverse
1242| affidavit or the sworn offense report upon which the trial court 1271| witnesses.
1243| Jjudge’s probable cause determination is based. The offender must 1272 (g) The releasee’s right to waive the hearing.
1244 continue to be detained without bond for a period not exceeding 1273 (4) Within a reasonable time following the hearing, the
1245 72 hours excluding weekends and holidays after the date of the 1274 commissioner or the commissioner’s duly authorized
1246| probable cause determination, pending a decision by the 1275| representative who conducted the hearing shall make findings of
1247 commission whether to issue a warrant charging the offender with 1276 fact in regard to the alleged violation. A panel of no fewer
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1277| than two commissioners shall enter an order determining whether 1306| prison to serve the sentence imposed. FThe—provisien £ This
1278| the charge of violation of mandatory supervision eenditienat 1307 section does @e not prohibit the panel from entering such other
1279| =xetease, control release, conditional medical release, or 1308 order or conducting any investigation that it deems proper. The
1280 addiction-recovery supervision has been sustained based upon the 1309 commission may eaty place a person in a local detention facility
1281 findings of fact presented by the hearing commissioner or 1310| pursuant to this section only if there is a contractual
1282| authorized representative. By such order, the panel may revoke 1311| agreement between the chief correctional officer of that county
1283| mandatory supervision aditieonal—retease, control release, 1312 and the Department of Corrections. The agreement must provide
1284 conditional medical release, or addiction-recovery supervision 1313 for a per diem reimbursement for each person placed under this
1285| and thereby return the releasee to prison to serve the sentence 1314 section, which is payable by the Department of Corrections for
1286 imposed, reinstate the original order granting the release, or 1315 the duration of the offender’s placement in the facility. This
1287| enter such other order as it considers proper. Effective for 1316| section does not limit the commission’s ability to place a
1288| inmates whose offenses were committed on or after July 1, 1995, 1317| person in a local detention facility for less than 1 year.
1289| the panel may order the placement of a releasee, upon a finding 1318 (6) Whenever a mandatory supervision aditional—release,
1290 of violation pursuant to this subsection, into a local detention 1319 control release, conditional medical release, or addiction-
1291 facility as a condition of supervision. 1320| recovery supervision is revoked by a panel of no fewer than two
1292 (5) Effective for inmates whose offenses were committed on 1321 commissioners and the releasee is ordered to be returned to
1293 or after July 1, 1995, notwithstanding the provisions of ss. 1322 prison, the releasee, by reason of the misconduct, shall be
1294 775.08, former 921.001, 921.002, 921.187, 921.188, 944.02, and 1323 deemed to have forfeited all gain-time or commutation of time
1295 951.23, or any other law to the contrary, by such order as 1324 for good conduct, as provided for by law, earned up to the date
1296 provided in subsection (4), the panel, upon a finding of guilt, 1325 of release. However, if a conditional medical release is revoked
1297| may, as a condition of continued supervision, place the releasee 1326| due to the improved medical or physical condition of the
1298| in a local detention facility for a period of incarceration not 1327 releasee, the releasee does shal: not forfeit gain-time accrued
1299| to exceed 22 months. Prior to the expiration of the term of 1328| Dbefore the date of conditional medical release. This subsection
1300| incarceration, or upon recommendation of the chief correctional 1329| does not deprive the prisoner of the right to gain-time or
1301 officer of that county, the commission shall cause inquiry into 1330 commutation of time for good conduct, as provided by law, from
1302| the inmate’s release plan and custody status in the detention 1331| the date of return to prison.
1303 facility and consider whether to restore the inmate to 1332 (7) If a law enforcement officer has probable cause to
1304 supervision, modify the conditions of supervision, or enter an 1333| believe that an offender who is on release supervision under s.
1305 order of revocation, thereby causing the return of the inmate to 1334 947.1405, s. 947.146, s. 947.149, or s. 944.4731 has violated
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1335| the terms and conditions of his or her release by committing a 1364| violated the terms and conditions of her or his parole, control
1336| felony offense, the officer shall arrest the offender without a 1365| release, or mandatory supervision aditienal—relea in a
1337 warrant, and a warrant need not be issued in the case. 1366| material respect, has the right to arrest the releasee or
1338 Section 25. Paragraphs (a) and (f) of subsection (2) of 1367 parolee without warrant and bring her or him forthwith before
1339 section 947.16, Florida Statutes, are amended to read: 1368 one or more commissioners or a duly authorized representative of
1340 947.16 Eligibility for parole; initial parole interviews; 1369| the Parole Commission or Control Release Authority; and
1341 powers and duties of commission.— 1370| proceedings shall thereupon be had as provided herein when a
1342 (2) The following special types of cases shall have their 1371| warrant has been issued by a member of the commission or
1343| 1initial parole interview as follows: 1372| authority or a duly authorized representative of the commission
1344 (a) An initial interview may be postponed for a period not 1373 or authority.
1345| to exceed 90 days. Such postponement shall be for good cause, 1374 Section 27. Section 947.24, Florida Statutes, is amended to
1346 which includes shall—inelude, but need not be limited to, the 1375 read:

1347 need for the department to obtain a presentence or postsentence 1376 947.24 Discharge from parole supervision or release

1348| investigation report or a probation or parole or mandatory 1377 supervision.—

1349| supervision eenditienal—release violation report. The reason for 1378 (1) When a person is placed on parole, control release, or

1350| postponement shall be noted in writing and included in the 1379| mandatory supervision aditieonal—retease, the commission shall

1351| official record. No postponement for good cause shall result in 1380| determine the period of time the person will be under parole

1352| an initial interview being conducted later than 90 days after 1381 supervision or release supervision in the following manner:

1353 the inmate’s initially scheduled initial interview. 1382 (a) If the person is being paroled or released under

1354 (f) An initial interview may be held at the discretion of 1383| supervision from a single or concurrent sentence, the period of

1355| the commission after the entry of a commission order to revoke 1384| time the person will be under parole supervision or release

1356| parole or mandatory supervision aditienal—relea 1385| supervision may not exceed 2 years unless the commission

1357 Section 26. Subsection (2) of section 947.22, Florida 1386 designates a longer period of time, in which case it must advise

1358| Statutes, is amended to read: 1387| the parolee or releasee in writing of the reasons for the

1359 947.22 Authority to arrest parole violators with or without 1388 extended period. In any event, the period of parole supervision

1360| warrant.— 1389| or release supervision may not exceed the maximum period for

1361 (2) Any parole and probation officer, when she or he has 1390| which the person has been sentenced.

1362 reasonable ground to believe that a parolee, control releasee, 1391 (b) If the person is being paroled or released under

1363 or mandatory supervision participant rditionat—reteas has 1392 supervision from a consecutive sentence or sentences, the period
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of time the person will be under parole supervision or release
supervision will be for the maximum period for which the person
was sentenced.

(2) The commission shall review the progress of each person
who has been placed on parole, control release, or mandatory

supervision aditional—relea after 2 years of supervision in

the community and biennially thereafter. The department shall
provide to the commission the information necessary to conduct
such a review. Such review must include consideration of whether
to modify the reporting schedule, thereby authorizing the person
under parole supervision or release supervision to submit
reports quarterly, semiannually, or annually. The commission,
after having retained jurisdiction of a person for a sufficient
length of time to evidence satisfactory rehabilitation and
cooperation, may further modify the terms and conditions of the

person’s parole, control release, or mandatory supervision

aditieonal—release, may discharge the person from parole
supervision or release supervision, may relieve the person from
making further reports, or may permit the person to leave the
state or country, upon finding that such action is in the best
interests of the person and society.

(3) This section does not affect the rights of a parolee to
request modification of the terms and conditions of parole under
s. 947.19.

Section 28. Paragraph (a) of subsection (1) and subsection
(3) of section 948.09, Florida Statutes, are amended to read:

948.09 Payment for cost of supervision and rehabilitation.—

(1) (a)1l. Any person ordered by the court, the Department of

Corrections, or the parole commission to be placed on probation,
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drug offender probation, community control, parole, control
release, provisional release supervision, addiction-recovery

supervision, or mandatory supervision aditional—relea

supervision under chapter 944, chapter 945, chapter 947, this
chapter 848, or chapter 958, or in a pretrial intervention
program, must, as a condition of any placement, pay the
department a total sum of money equal to the total month or
portion of a month of supervision times the court-ordered
amount, but not to exceed the actual per diem cost of the
supervision. The department shall adopt rules by which an
offender who pays in full and in advance of regular termination
of supervision may receive a reduction in the amount due. The
rules shall incorporate provisions by which the offender’s
ability to pay is linked to an established written payment plan.
Funds collected from felony offenders may be used to offset
costs of the Department of Corrections associated with community
supervision programs, subject to appropriation by the
Legislature.

2. In addition to any other contribution or surcharge
imposed by this section, each felony offender assessed under
this paragraph shall pay a $2-per-month surcharge to the
department. The surcharge shall be deemed to be paid only after
the full amount of any monthly payment required by the
established written payment plan has been collected by the
department. These funds shall be used by the department to pay
for correctional probation officers’ training and equipment,
including radios, and firearms training, firearms, and attendant
equipment necessary to train and equip officers who choose to
carry a concealed firearm while on duty. Nethimg—3n This
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subparagraph does not shall—be—eceonstruved—te limit the
department’s authority to determine who shall be authorized to
carry a concealed firearm while on duty, or £e limit the right
of a correctional probation officer to carry a personal firearm
approved by the department.

(3) Any failure to pay contribution as required under this
section may constitute a ground for the revocation of probation

by the court, the revocation of parole or mandatory supervision

tiorat—reten by the Parole Commission, the revocation of

e
E2ac =2

control release by the Control Release Authority, or removal
from the pretrial intervention program by the state attorney.
The Department of Corrections may exempt a person from the
payment of all or any part of the contribution if it finds any
of the following factors to exist:

(a) The offender has diligently attempted, but has been
unable, to obtain employment that whieh provides him or her
sufficient income to make such payments.

(b) The offender is a student in a school, college,
university, or course of career training designed to fit the
student for gainful employment. Certification of such student
status shall be supplied to the Secretary of Corrections by the
educational institution in which the offender is enrolled.

(c) The offender has an employment handicap, as determined
by a physical, psychological, or psychiatric examination
acceptable to, or ordered by, the secretary.

(d) The offender’s age prevents him or her from obtaining
employment.

(e) The offender is responsible for the support of

dependents, and the payment of such contribution constitutes an
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(f) The offender has been transferred outside the state

under an interstate compact adopted

pursuant to chapter 949.

(g) There are other extenuating circumstances, as

determined by the secretary.

Section 29. Section 948.32, Florida Statutes, is amended to

read:

948.32 Requirements of law enforcement agency upon arrest

of persons for certain sex offenses.

(1) When any state or local law enforcement agency

investigates or arrests a person for committing, or attempting,

soliciting, or conspiring to commit,

a violation of s.

787.025(2) (c), chapter 794, s. 796.03, s. 800.04, s. 827.071, s.
847.0133, s. 847.0135, or s. 847.0145, the law enforcement

agency shall contact the Department

of Corrections to verify

whether the person under investigation or under arrest is on

probation, community control, parole, mandatory supervision

aditionat—release, or control release.

(2) If the law enforcement agency finds that the person

under investigation or under arrest

is on probation, community

control, parole, mandatory supervision aditieonat—release, oOr

control release, the law enforcement agency shall immediately

notify the person’s probation officer or release supervisor of

the investigation or the arrest.

Section 30. Subsection (6) of section 957.06, Florida

Statutes, is amended to read:

957.06 Powers and duties not delegable to contractor.—A

contract entered into under this chapter does not authorize,

allow, or imply a delegation of authority to the contractor to:
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(6) Make recommendations to the Parole Commission with

respect to the denial or granting of parole, control release,

mandatory supervision nditieonatl—retease, or conditional

medical release. However, the contractor may submit written
reports to the Parole Commission and must respond to a written
request by the Parole Commission for information.

Section 31. This act shall take effect July 1, 2013.

Page 53 of 53

CODING: Words strieken are deletions; words underlined are additions.




THE FLORIDA SENATE

APPEARANCE RECORD

/)7 (// /3 (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
Meeting Date
Topic /5 b Ny 1174 JU For IS o Bill Number {‘C/J
7 ! fif applicable)
Name V\f 1 [Z ey /164 Amendment Barcode
7

(if applicable)

JobTitle Lecytimec Af Fivs Aiefrr

Address YpTJ0 CSflegcne oty Phone /Fj(D'7Z)/’}j[’//
Street 7 g
Tl g §eu e ! 12 311 E-mail_i(evia b el f)EPC shre Bt
City State Zip 7

Speaking: E{or [ ]Against [ ] Information

Representing F {oridl 4 F(/O/L /‘7 are ’j‘[/ d

e
Appearing at request of Chair: [ | Yes l:jﬁ) Lobbyist registered with Legislature: [~ Yes [ | No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked fo limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/20/11)



THE - .ORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH coples of this form to the Senator or Senate Professional Staff conducling the meeting)

2 /Y /2013
Meeting Date
Topic Bill Number 59/0 —_
(if applicable)
Name BRIAN PITTS Amendment Barcode
(if applicable)
Job Title TRUSTEE
Address 1119 NEWTON AVNUE SOUTH Phone 727-897-9291
Street
SAINT PETERSBURG FLORIDA 33705 E-mail JUSTICE2JESUS@YAHOO.COM
City State Zip
Speakingg [ _JFor  [_]Against Information
Representing JUSTICE-2-JESUS
Appearing at request of Chair: |_]Yes [ |No Lobbyist registered with Legislature: [_| Yes [V No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/20/11)




The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Criminal Justice

BILL: CS/SB 672

INTRODUCER: Criminal Justice Committee and Senator Evers

SUBJECT: Juvenile Justice/Youth Custody Officers & Correctional Facility Tours
DATE: March 11, 2013 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Dugger Cannon CJ Fav/CS
2 JU
3. ACJ
4. AP
5
6

Please see Section VIII. for Additional Information:

A. COMMITTEE SUBSTITUTE..... Statement of Substantial Changes

B. AMENDMENTS........ccccvvvvinnne |:| Technical amendments were recommended
|:| Amendments were recommended
|:| Significant amendments were recommended

Summary:

CS/SB 672 repeals s. 985.105, F.S., creating youth custody officers within the Department of
Juvenile Justice (DJJ), because these positions no longer exist. Similarly, the bill deletes
language in s. 121.0515, F.S., classifying these positions as special risk positions for purposes of
the Florida Retirement System.

The bill also repeals s. 945.75, F.S., authorizing tours by juveniles of state and county
correctional facilities so that the DJJ can continue receiving federal funds by remaining in
compliance with the federal Juvenile Justice and Delinquency Prevention Act.

The bill repeals section 985.105 and section 945.75, Florida Statutes. The bill also substantially
amends section 121.0515, Florida Statutes.
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. Present Situation:
Youth Custody Officers

Section 985.105, F.S., created the youth custody officer position within the Department of
Juvenile Justice (DJJ). Youth custody officers were responsible for taking a youth into custody if
the officer had probable cause to believe that the youth had:

¢ Violated the conditions of probation, home detention, conditional release, or
postcommitment probation; or
o Failed to appear in court after being properly noticed.

These youth custody officers were also responsible for informing local law enforcement agencies
when they took anyone into custody under this section.

Youth custody officers were required to meet the minimum qualifications for employment or
appointment, become certified under ch. 943, F.S., and comply with the mandates for continued
employment as provided by s. 943.135, F.S." Additionally, s. 121.0515, F.S., designated youth
custody officers as a “special risk class” for purposes of the Florida Retirement System.?

The DJJ states that the department eliminated these youth custody officer positions on July 1,
2010, as a way to cut its budget.® The duties of the youth custody officers were either distributed
among existing employees or were no longer performed by the DJJ.*

Jail and Prison Tours

Section 945.75, F.S., requires the Department of Corrections (DOC) to develop programs under
which a judge may order juveniles who have committed delinquent acts to be allowed to tour
state correctional facilities under the terms and conditions established by DOC. The statute
requires counties to develop similar programs involving county jails. These tour programs are
commonly referred to as “scared straight programs.” Scared straight programs generally involve
adult inmates describing the conditions associated with jail or prison incarceration to delinquent
at-risk youth in a secure setting.® The goal of these programs is to modify the behavior of the
juvenile; by shocking, scaring, and thus deterring them from engaging in further delinquent
activity.

! Section 985.105(2), F.S.
% Section 121.0515, F.S., creates a “special risk class” of state employees for purposes of the Florida Retirement System that
earn more retirement credit per year of service. This increased credit is in recognition that they may be unable to “enjoy the
full career and retirement benefits enjoyed by other membership classes” as a result of the physically demanding and high
risk functions required by their jobs.
¥ See the 2013 Agency Proposal, Juvenile Justice Reform, by the Department of Juvenile Justice, which is on file with the
?enate Criminal Justice Committee.

Id.
> Scared Straight Programs, www.dcjs.virginia.gov/juvenile/compliance (last visited on February 27, 2013); See also Scared
Straight Programs: Jail and Detention Tours, DJJ, www.djj.state.fl.us/docs/research2/scared_straight _booklet version (last
visited on February 27, 2013).
°1d.
1d.
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The DJJ reports that because the department complies with the Federal Juvenile Justice and
Delinquency Prevention Act of 2002,2 it receives between two and eight million dollars in
federal funding.® The DJJ states that it will lose two-thirds of its federal funding because the
scar%j straight tours violate several portions of the Juvenile Justice and Delinquency Prevention
Act.

Il. Effect of Proposed Changes:

This bill repeals s. 985.105, F.S., which created youth custody officers within the DJJ. This
section of law is no longer needed because these positions have been nonexistent since 2010.
Likewise, the bill deletes language in s. 121.0515, F.S., classifying these positions as special risk
positions for purposes of state retirement.

The bill also repeals s. 945.75, F.S., authorizing prison and jail tours, so that the DJJ can
continue receiving federal funds by remaining in compliance with the federal Juvenile Justice
and Delinquency Prevention Act.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

¥ pub. L. No 93-415 (1974).

%See the 2013 Agency Proposal, Juvenile Justice Reform, by the Department of Juvenile Justice, which is on file with the
Senate Criminal Justice Committee.

191d. The specific portions of the federal act violated are the Deinstitutionalization of Status Offenders, the Sight and Sound
Separation, and the Jail Removal Acts.
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C. Government Sector Impact:

According to the DJJ, there is no fiscal impact as a result of this bill.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on March 11, 2013:

Adds a provision repealing the statute that authorizes jail and prison tours by juveniles so
that the DJJ can remain in compliance with federal law and continue receiving federal
prevention funds.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/11/2013

The Committee on Criminal Justice (Evers) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause

and insert:

Section 1. Section 945.75, Florida Statutes, is repealed.

Section 2. Section 985.105, Florida Statutes, is repealed.

Section 3. Paragraphs (h) through (k) of subsection (3) of
section 121.0515, Florida Statutes, are redesignated as
paragraphs (g) through (j) of that subsection, respectively, and
paragraphs (e) through (i) of subsection (2), present paragraphs

(g) and (k) of subsection (3), paragraph (b) of subsection (5),
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paragraph (d) of subsection (8), and paragraph (c) of subsection

(10) of that section are amended to read:

121.0515 Special Risk Class.—

(2) MEMBERSHIP.—

{ \ LAt a7 T2l sz 1 20017 N~ 1 a1 ol maoamiha o~ 1~~~ A~ o
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(e)4£> Effective October 1, 2005, through June 30, 2008,

the member must be employed by a law enforcement agency or
medical examiner’s office in a forensic discipline and meet the

(3) (9) =rHa)r.

the member must be employed

special criteria set forth in paragraph
(f) &> Effective July 1, 2008,
by the Department of Law Enforcement in the crime laboratory or
by the Division of State Fire Marshal in the forensic laboratory
and meet the special criteria set forth in paragraph (3) (h)
-
(g)+)r Effective July 1,

2008, the member must be employed
by a local government law enforcement agency or medical
examiner’s office and meet the special criteria set forth in

(3) (1) 345

(h)++> Effective August 1,

paragraph
2008, Y“special risk member”
includes any member who meets the special criteria for continued

(3) (3) =

to be designated as a special risk

membership set forth in paragraph

(3) CRITERIA.—A member,

member, must meet the following criteria:
() Tt a7 Ti31xz 1 2001 + 1 moamihar maa et N mir-] sz Ao
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(Jj)+ The member must have already qualified for and be
actively participating in special risk membership under
paragraph (a), paragraph (b), or paragraph (c), must have
suffered a qualifying injury as defined in this paragraph, must
not be receiving disability retirement benefits as provided in
s. 121.091(4), and must satisfy the requirements of this
paragraph.

1. The ability to qualify for the class of membership
defined in paragraph (2) (h) 4234 occurs when two licensed
medical physicians, one of whom is a primary treating physician
of the member, certify the existence of the physical injury and
medical condition that constitute a qualifying injury as defined
in this paragraph and that the member has reached maximum
medical improvement after August 1, 2008. The certifications
from the licensed medical physicians must include, at a minimum,
that the injury to the special risk member has resulted in a
physical loss, or loss of use, of at least two of the following:
left arm, right arm, left leg, or right leg; and:

a. That this physical loss or loss of use is total and
permanent, except in the event that the loss of use is due to a
physical injury to the member’s brain, in which event the loss
of use is permanent with at least 75 percent loss of motor
function with respect to each arm or leg affected.

b. That this physical loss or loss of use renders the

member physically unable to perform the essential job functions
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of his or her special risk position.

c. That, notwithstanding this physical loss or loss of use,
the individual is able to perform the essential job functions
required by the member’s new position, as provided in
subparagraph 3.

d. That use of artificial limbs is either not possible or
does not alter the member’s ability to perform the essential job
functions of the member’s position.

e. That the physical loss or loss of use is a direct result
of a physical injury and not a result of any mental,
psychological, or emotional injury.

2. For the purposes of this paragraph, “qualifying injury”
means an injury sustained in the line of duty, as certified by
the member’s employing agency, by a special risk member that
does not result in total and permanent disability as defined in
s. 121.091(4) (b). An injury is a qualifying injury 1f the injury
is a physical injury to the member’s physical body resulting in
a physical loss, or loss of use, of at least two of the
following: left arm, right arm, left leg, or right leg.
Notwithstanding any other provision of this section, an injury
that would otherwise qualify as a qualifying injury is not
considered a qualifying injury if and when the member ceases
employment with the employer for whom he or she was providing
special risk services on the date the injury occurred.

3. The new position, as described in sub-subparagraph 1l.c.,
that is required for qualification as a special risk member
under this paragraph is not required to be a position with
essential job functions that entitle an individual to special

risk membership. Whether a new position as described in sub-
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subparagraph 1l.c. exists and is available to the special risk
member is a decision to be made solely by the employer in
accordance with its hiring practices and applicable law.

4. This paragraph does not grant or create additional
rights for any individual to continued employment or to be hired
or rehired by his or her employer that are not already provided
within the Florida Statutes, the State Constitution, the
Americans with Disabilities Act, if applicable, or any other
applicable state or federal law.

(5) REMOVAL OF SPECIAL RISK CLASS MEMBERSHIP.—

(b) Any member who is a special risk member on July 1,
2008, and who became eligible to participate under paragraph
(3) (g) 43> but fails to meet the criteria for Special Risk
Class membership established by paragraph (3) (h) +3)3+4+)> or
paragraph (3) (i) 43+43)> shall have his or her special risk
designation removed and thereafter shall be a Regular Class
member and earn only Regular Class membership credit. The
department may review the special risk designation of members to
determine whether or not those members continue to meet the
criteria for Special Risk Class membership.

(8) SPECIAL RISK ADMINISTRATIVE SUPPORT CLASS.—

(d) Notwithstanding any other provision of this subsection,
this subsection does not apply to any special risk member who
qualifies for continued membership pursuant to paragraph (3) (j)
-

(10) CREDIT FOR UPGRADED SERVICE.-—

(c) Any member of the Special Risk Class who has earned
creditable service through June 30, 2008, in another membership

class of the Florida Retirement System in a position with the
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Department of Law Enforcement or the Division of State Fire
Marshal and became covered by the Special Risk Class as
described in paragraph (3) (h) 33+, or with a local government
law enforcement agency or medical examiner’s office and became
covered by the Special Risk Class as described in paragraph

(3) (1) 4343, which service is within the purview of the
Special Risk Class, and is employed in such position on or after
July 1, 2008, may purchase additional retirement credit to
upgrade such service to Special Risk Class service, to the
extent of the percentages of the member’s average final
compensation provided in s. 121.091(1) (a)2. The cost for such
credit must be an amount representing the actuarial accrued
liability for the difference in accrual wvalue during the
affected period of service. The cost shall be calculated using
the discount rate and other relevant actuarial assumptions that
were used to value the Florida Retirement System Pension Plan
liabilities in the most recent actuarial wvaluation. The division
shall ensure that the transfer sum is prepared using a formula
and methodology certified by an enrolled actuary. The cost must
be paid immediately upon notification by the division. The local
government employer may purchase the upgraded service credit on
behalf of the member if the member has been employed by that
employer for at least 3 years.

Section 4. This act shall take effect July 1, 2013.

================= T I] TLE AMENDME N T ================
And the title is amended as follows:
Delete everything before the enacting clause

and insert:
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158 A bill to be entitled
159 An act relating to juvenile Jjustice; repealing s.
160 945.75, F.S.; deleting a requirement that the
161 Department of Corrections and counties develop
162 programs under which a judge may order juveniles who
163 have committed delingquent acts to tour correctional
164 facilities; repealing s. 985.105, F.S., relating to
165 the creation, duties, and qualifications of the youth
166 custody officer position within the Department of
167 Juvenile Justice; amending s. 121.0515, F.S.;
168 conforming provisions to changes made by the act;
169 providing an effective date.
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By Senator Evers

2-00886-13 2013672
A bill to be entitled

An act relating to youth custody officers; repealing

s. 985.105, F.S., relating to the creation, duties,

and qualifications of the youth custody officer

position within the Department of Juvenile Justice;

amending s. 121.0515, F.S.; conforming provisions to

changes made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 985.105, Florida Statutes, is repealed.
Section 2. Present paragraphs (h) through (k) of subsection

(3) of section 121.0515, Florida Statutes, are redesignated as

paragraphs (g) through (j), respectively, and paragraphs (e)

through (i) of subsection (2), present paragraphs (g) and (k) of

subsection (3), paragraph (b) of subsection (5), paragraph (d)

of subsection (8), and paragraph (c) of subsection (10) of that

section are amended, to read:

121.0515 Special Risk Class.—

(2) MEMBERSHIP.—

{er—Fffeett Foty—3—2001+—speeciat—risk member’l inelud
any—member—who—+ Fpt d—as—a wth—eusteod flicer oy Lk

Department—of Juvenite Justs ard—reets—the speeiateriteria

set—forth—in paragraph—3 g+

(e)+4£» Effective October 1, 2005, through June 30, 2008,
the member must be employed by a law enforcement agency or
medical examiner’s office in a forensic discipline and meet the
special criteria set forth in paragraph (3) (g) 3+=).

(f)4e> Effective July 1, 2008, the member must be employed
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by the Department of Law Enforcement in the crime laboratory or
by the Division of State Fire Marshal in the forensic laboratory
and meet the special criteria set forth in paragraph (3) (h)
REamea

(g)+th)» Effective July 1, 2008, the member must be employed
by a local government law enforcement agency or medical
examiner’s office and meet the special criteria set forth in
paragraph (3) (i) 3.

(h)+4&) Effective August 1, 2008, “special risk member”
includes any member who meets the special criteria for continued
membership set forth in paragraph (3) (J) 3.

(3) CRITERIA.—A member, to be designated as a special risk

member, must meet the following criteria:

(e} Rffacts Tl 1 2001 N N N 1 g
te—E££ + y—t7 1+ he—member—mu B T+ o
th tod ££1 a4 b £3£1ad ' d +to b
=3 vEh—eustody—officer—andb reirfiedy r—reguired—to—P
£ €3ad i 14 AN Q43 13095 T ddits +h
rerfiree—3n o wWiEh—S—~ 43—+ —r—adartreon—th
VN, 1 At a NI £ be th
Member Primary—aut: aGRa—reSponsibitits: piiicy B Fr
= +tod 11 trol 3 43 +4
vpervised—custodys vrEveirttances rErol—investigationy
h ; + 4 13 £ 3 a4 = 7
apprereRsSTonR;T—aFrE et vhsetng—ofassigned—guvent+
1+ +h t sz
within—th PR TEYS

(J)+4k)» The member must have already qualified for and be
actively participating in special risk membership under
paragraph (a), paragraph (b), or paragraph (c), must have
suffered a qualifying injury as defined in this paragraph, must
not be receiving disability retirement benefits as provided in
s. 121.091(4), and must satisfy the requirements of this
paragraph.

1. The ability to qualify for the class of membership
defined in paragraph (2) (h) +42+4+)> occurs when two licensed
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medical physicians, one of whom is a primary treating physician
of the member, certify the existence of the physical injury and
medical condition that constitute a qualifying injury as defined
in this paragraph and that the member has reached maximum
medical improvement after August 1, 2008. The certifications
from the licensed medical physicians must include, at a minimum,
that the injury to the special risk member has resulted in a
physical loss, or loss of use, of at least two of the following:
left arm, right arm, left leg, or right leg; and:

a. That this physical loss or loss of use is total and
permanent, except in the event that the loss of use is due to a
physical injury to the member’s brain, in which event the loss
of use is permanent with at least 75 percent loss of motor
function with respect to each arm or leg affected.

b. That this physical loss or loss of use renders the
member physically unable to perform the essential job functions
of his or her special risk position.

c. That, notwithstanding this physical loss or loss of use,
the individual is able to perform the essential job functions
required by the member’s new position, as provided in
subparagraph 3.

d. That use of artificial limbs is either not possible or
does not alter the member’s ability to perform the essential job
functions of the member’s position.

e. That the physical loss or loss of use is a direct result
of a physical injury and not a result of any mental,
psychological, or emotional injury.

2. For the purposes of this paragraph, “qualifying injury”

means an injury sustained in the line of duty, as certified by
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the member’s employing agency, by a special risk member that
does not result in total and permanent disability as defined in
s. 121.091(4) (b). An injury 1is a qualifying injury if the injury
is a physical injury to the member’s physical body resulting in
a physical loss, or loss of use, of at least two of the
following: left arm, right arm, left leg, or right leg.
Notwithstanding any other provision of this section, an injury
that would otherwise qualify as a qualifying injury is not
considered a qualifying injury if and when the member ceases
employment with the employer for whom he or she was providing
special risk services on the date the injury occurred.

3. The new position, as described in sub-subparagraph l.c.,
that is required for qualification as a special risk member
under this paragraph is not required to be a position with
essential job functions that entitle an individual to special
risk membership. Whether a new position as described in sub-
subparagraph l.c. exists and is available to the special risk
member is a decision to be made solely by the employer in
accordance with its hiring practices and applicable law.

4. This paragraph does not grant or create additional
rights for any individual to continued employment or to be hired
or rehired by his or her employer that are not already provided
within the Florida Statutes, the State Constitution, the
Americans with Disabilities Act, if applicable, or any other
applicable state or federal law.

(5) REMOVAL OF SPECIAL RISK CLASS MEMBERSHIP.—

(b) Any member who is a special risk member on July 1,
2008, and who became eligible to participate under paragraph
(3) (g) 438> but fails to meet the criteria for Special Risk
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Class membership established by paragraph (3) (h) +3)+++)> or
paragraph (3) (i) 43343 shall have his or her special risk
designation removed and thereafter shall be a Regular Class
member and earn only Regular Class membership credit. The
department may review the special risk designation of members to
determine whether or not those members continue to meet the
criteria for Special Risk Class membership.

(8) SPECIAL RISK ADMINISTRATIVE SUPPORT CLASS.—

(d) Notwithstanding any other provision of this subsection,
this subsection does not apply to any special risk member who
qualifies for continued membership pursuant to paragraph (3) (j)
k.

(10) CREDIT FOR UPGRADED SERVICE.—

(c) Any member of the Special Risk Class who has earned
creditable service through June 30, 2008, in another membership
class of the Florida Retirement System in a position with the
Department of Law Enforcement or the Division of State Fire
Marshal and became covered by the Special Risk Class as
described in paragraph (3) (h) 433+, or with a local government
law enforcement agency or medical examiner’s office and became
covered by the Special Risk Class as described in paragraph
(3) (i) 4343, which service is within the purview of the
Special Risk Class, and is employed in such position on or after
July 1, 2008, may purchase additional retirement credit to
upgrade such service to Special Risk Class service, to the
extent of the percentages of the member’s average final
compensation provided in s. 121.091(1) (a)2. The cost for such
credit must be an amount representing the actuarial accrued

liability for the difference in accrual value during the
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affected period of service. The cost shall be calculated using
the discount rate and other relevant actuarial assumptions that
were used to value the Florida Retirement System Pension Plan
liabilities in the most recent actuarial valuation. The division
shall ensure that the transfer sum is prepared using a formula
and methodology certified by an enrolled actuary. The cost must
be paid immediately upon notification by the division. The local
government employer may purchase the upgraded service credit on
behalf of the member if the member has been employed by that
employer for at least 3 years.

Section 3. This act shall take effect July 1, 2013.
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A. COMMITTEE SUBSTITUTE..... Statement of Substantial Changes

B. AMENDMENTS........ccccvvvvinnne |:| Technical amendments were recommended
|:| Amendments were recommended
|:| Significant amendments were recommended

Summary:

CS/SB 676 amends s. 985.664, F.S., in several ways. It eliminates the statutory authority for the
formation of juvenile justice county councils. In lieu of county councils, the bill requires that
each juvenile justice circuit board have a “county organization representing each of the counties
within the circuit.” The juvenile justice circuit boards will be renamed the juvenile justice circuit
“advisory” boards. Finally, the Department of Juvenile Justice (DJJ) will be given authority over
the advisory boards by being required to approve certain members of the board and the board’s
bylaws, as well as appointing the chairman in consultation with the board.

This bill substantially amends section 985.664 and makes conforming changes to sections
790.22, 938.17, 948.51, 985.48, and 985.676 of the Florida Statutes.
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Present Situation:

Section 985.664, F.S., authorizes the creation of 20 juvenile justice circuit boards, one in each
judicial circuit, as well as 67 juvenile justice county councils, one in each of the 67 counties.
The purpose of these boards and councils is to provide advice to the DJJ in developing and
implementing juvenile justice programs by working collaboratively with the DJJ to improve
programs and recommend necessary policy changes. The county councils are tasked with
working with the circuit boards in the development of a comprehensive plan for the circuit. The
circuit boards are required to submit an annual report to the DJJ, describing the activities of both
the board and the county councils.? Other duties include facilitating interagency cooperation and
informgtion sharing as well as applying for and receiving public or private juvenile justice
grants.

The prescribed size of the circuit boards is as follows: no more than 18 members, except if it is
necessary to increase the number of members by three to adequately reflect the diversity of the
community.* Required membership includes the state attorney, the public defender, and the chief
circuit judge. The other 15 members, who must be appointed by the county councils, may
include representatives from the following entities:

School districts;

County commissioners;

Governing bodies of local municipalities;

Department of Children and Family Services (DCF);
Local law enforcement agencies, including the sheriff;
Judicial system;

Business community;

Other interested officials, including public or private providers, students, parents, and
advocates;

Faith community;

Victim-service programs; and

o Department of Corrections (DOC).°

Each of the circuit boards and county councils must also develop bylaws to be governed by,
including the process for appointments to the board or council, election or appointment of
officers, filling vacant positions, duration of member terms, provisions for voting, meeting
attendance requirements, and establishment and duties of the executive committee. Each council
and board must have an executive committee comprised of not more than ten members.’

! According to the DJJ, there are currently 20 circuit boards and 44 county councils that are active across the state. See

Department of Juvenile Justice, 2013 Legislative Session Bill Analysis for SB 676, on file with the Senate Criminal Justice
Committee.

Z Section 985.664(1)-(6), F.S.
® Section 985.664(2)-(5), F.S.
* Section 985.664(7), (8), F.S.
> Section 985.664(7), F.S.

® Section 985.664(10), F.S.

" Section 985.664(11), F.S.
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Effect of Proposed Changes:

This bill amends s. 985.664, F.S., by eliminating the statutory authority for juvenile justice
county councils. In lieu of county councils, the bill requires that each juvenile justice circuit

board have a “county organization representing each of the counties within the circuit” (except if

it is a single county circuit). These county organizations are required to report directly to the
circuit board on the juvenile justice needs of a county.

The juvenile justice circuit boards will be renamed the juvenile justice circuit “advisory” boards.

They will be responsible for developing a comprehensive plan for the circuit, with the initial
circuit plan being submitted to the DJJ no later than December 31, 2014, and after that, by
June 30th every three years. They will continue to meet their other statutory duties including
participating in the facilitation of interagency cooperation and information sharing as well as
providing recommendations for juvenile justice grants. The required annual report must be
submitted to the DJJ by August 1st of each year.

The size of the circuit advisory boards will change from having no more than 18 members to
having at least 16 members. All prescribed members become mandatory under the bill.
(Currently only the state attorney, public defender, and chief circuit judge are mandatory
members.)

The DJJ will be given authority over the circuit advisory boards by being required to approve
certain members of the board and the board’s bylaws, as well as appointing the chairman in
consultation with the board.

Advisory board members requiring departmental approval will include representatives from the
following entities:

A workforce organization;

The business community;

The faith community;

A mental health or victim-service program;

A youth under 21 years of age who has juvenile justice experience;

A parent or family member of a youth involved in the juvenile justice system; and

The workforce representative, the youth involved in the system and his or her parent are not
currently specified in s. 985.664, F.S. The bill also deletes the DOC representative as a member
of a board.

Advisory board members not requiring departmental approval are as follows:

State attorney;
Public defender;
Chief circuit judge;
Sheriff;

Page 3

Up to five additional members representing community leaders or a youth-serving coalition.
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VI.

VII.

e Police chief;
e County commissioner; and
e School superintendent.

Finally, the bill provides new language prescribing that a member of an advisory board may not
serve more than two consecutive 2-year terms, with the exception of the state attorney, public
defender, chief circuit judge, sheriff, police chief, county commissioner, and superintendent. In
addition, a former member who has not served on the board for two years is eligible to serve
another term and half of the board’s membership constitutes a quorum under the bill.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:
None.

Technical Deficiencies:
None.
Related Issues:

None.
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VIII. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on March 4, 2013:
Makes technical and conforming changes to several other sections of law that are affected
by the bill.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/04/2013

The Committee on Criminal Justice (Evers) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 985.664, Florida Statutes, is amended to
read:

985.664 Juvenile justice circuit advisory boards and
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(1) There is authorized a juvenile justice circuit advisory

board to be established in each of the 20 judicial circuits and
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the—67—ecounties. Except in single-county circuits, each juvenile
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justice circuit advisory board shall have a county organization

representing each of the counties in the circuit. The county

organization shall report directly to the juvenile justice

circuit advisory board on the juvenile justice needs of the

county. The purpose of each juvenile justice circuit advisory

board and—each Fuvenile Justice countyecouneit 1is to provide
advice and direction to the department in the development and
implementation of juvenile justice programs and to work
collaboratively with the department in seeking program
improvements and policy changes to address the emerging and
changing needs of Florida’s youth who are at risk of
delinquency.

(2) The duties and responsibilities of a juvenile justice

circuit advisory board include, but are not limited to:

(a) Developing Eaeh—TFuveniteGustice—ecounty—ecouneit—shaltt

devretopment—of a comprehensive plan for the circuit. The initial

circuit plan shall be submitted to the department no later than

December 31, 2014, and no later than June 30 every 3 years

thereafter. The department shall prescribe a format and content

requirements for the submission of the comprehensive plan.

(b) 43> Participating in the facilitation of Juvenite

EEEWoE i P EE TR I SR NN N O PR NE AN BN E RN 0 DN N - N S P SP i NN | ~ 1
_JLAOL,_L\/C |2 H E WP W R Sy why L VAW A ® i SR W ye ) (@ yaw \/Uullb_y COoOUUITC I 10 [ | & = g = (@ g e R
partieipate—dn—faeititating interagency cooperation and

information sharing.

(c)+4)> Providing recommendations Juverite—Fustice—eireuit
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(d) A representative of the corresponding circuit or
regional entity of the Department of Children and Families
Family—Serviees.

(e) Representatives—eof Jtoecal lawenforcementageneiesy
inetuding The sheriff or the sheriff’s designee from each county

in the circuit.

(f) A police chief or his or her designee from each county

in the cilrcuilt Representativesof the sudieial—system.

(g) A county commissioner or his or her designee from each

county in the circuit.

(h) The superintendent of each school district in the

circuit or his or her designee.

(1) A representative from the workforce organization of

each county in the circuit.

(J)4e A representative Representatiwes of the business

community.

(k) A youth representative who has had an experience with

the juvenile justice system and is not older than 21 years of

age.

(1)) A representative representatives of the faith

community.
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(m)4 A health services representative who specializes in

mental health care, Representatives—of victim-service programs,

or anrd victims of crimes.

{
\
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(n) A parent or family member of a youth who has been

involved with the juvenile justice system.

(0) Up to five representatives from any of the following

who are not otherwise represented in this subsection:

1. Community leaders.

2. Youth-serving coalitions.

(5) The secretary of the department, in consultation with

the board, shall appoint the chair of the board, who must meet

the board membership requirements in subsection (4). Within 45

days after being appointed, the chair shall appoint the

remaining members to the board and submit the appointments to

the department for approval.

(6) A member may not serve more than two consecutive 2-year

terms, except those members listed in paragraphs (4) (a), (b),

(c), (e), (f), (g), and (h). A former member who has not served

on the juvenile justice circuit advisory board for 2 years is

eligible to serve on the juvenile justice circuit advisory board

again.

(7) At least half of the voting members of the juvenile

justice circuit advisory board constitutes a quorum.

(8) In order for a juvenile justice circuit advisory board

measure or position to pass, it must receive more than 50

percent of the vote.

(9) -+ Each FuvenilteFustice—ecountyecouneil—or juvenile

justice circuit advisory board establishedunder subseetion—{9)+
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must provide for the establishment of an executive committee of
not more than 10 members. The duties and authority of the
executive committee must be addressed in the bylaws.

(10)4+2)> Each juvenile justice circuit advisory board arnd

county—eeouneit shall have dewvelep bylaws that—previde—fox

e

oo A A N~ g a e board C T RN | = ma AN~ o g
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term—for—ecach—office—ereated. The department shall prescribe a

format and content requirements for the bylaws. All bylaws must

be approved by the department. The bylaws shall address at least

the following issues: preecess—feor—appointments—to—the board—eor

ecouneits election or appointment of officers; filling of vacant

positions; duration—eof member terms;Pprovisiens—fer—veotings
meeting attendance requirements;
duties of an executive committee;—3f—reguired—under—subsecction

(11) 443> Members of juvenile justice circuit advisory

boards ard—eeounty—eoureits are subject to thepreovisiens—ef part
IIT of chapter 112.

Section 2. of subsection (4) of section
790.22,

790.22 Use of BB guns,

Paragraph (c)
Florida Statutes, is amended to read:

air or gas-operated guns, or
electric weapons or devices by minor under 16; limitation;
possession of firearms by minor under 18 prohibited; penalties.—

(4)

(c) The juvenile justice circuit advisory boards er

Fuvernitte—Fustice—ecounty—eouneils or the Department of Juvenile
Justice shall establish appropriate community service programs

to be available to the alternative sanctions coordinators of the
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circuit courts in implementing this subsection. The boards e
couneits or department shall propose the implementation of a
community service program in each circuit, and may submit a
circuit plan, to be implemented upon approval of the circuit
alternative sanctions coordinator.

Section 3. Subsection (4) of section 938.17, Florida
Statutes, 1is amended to read:

938.17 County delinquency prevention; Jjuvenile assessment
centers and school board suspension programs.—

(4) A sheriff’s office that receives proceeds pursuant to
s. 939.185 shall account for all funds annually by August 1 in a

written report to the juvenile justice circuit advisory board

county——eouneit 1f funds are used for assessment centers, and to
the district school board if funds are used for suspension
programs.

Section 4. Subsection (2) of section 948.51, Florida
Statutes, is amended to read:

948.51 Community corrections assistance to counties or
county consortiums.—

(2) ELIGIBILITY OF COUNTIES AND COUNTY CONSORTIUMS.—A
county, or a consortium of two or more counties, may contract
with the Department of Corrections for community corrections
funds as provided in this section. In order to enter into a
community corrections partnership contract, a county or county
consortium must have a public safety coordinating council
established under s. 951.26 and must designate a county officer
or agency to be responsible for administering community
corrections funds received from the state. The public safety

coordinating council shall prepare, develop, and implement a
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comprehensive public safety plan for the county, or the
geographic area represented by the county consortium, and shall
submit an annual report to the Department of Corrections
concerning the status of the program. In preparing the
comprehensive public safety plan, the public safety coordinating

council shall cooperate with the juvenile justice circuit

advisory board and—the Juvenilte Justice county ecouneits
established under s. 985.664+ in order to include programs and
services for juveniles in the plan. To be eligible for community
corrections funds under the contract, the initial public safety
plan must be approved by the governing board of the county, or
the governing board of each county within the consortium, and
the Secretary of Corrections based on the requirements of this
section. If one or more other counties develop a unified public
safety plan, the public safety coordinating council shall submit
a single application to the department for funding. Continued
contract funding shall be pursuant to subsection (5). The plan
for a county or county consortium must cover at least a 5-year
period and must include:

(a) A description of programs offered for the job placement
and treatment of offenders in the community.

(b) A specification of community-based intermediate
sentencing options to be offered and the types and number of
offenders to be included in each program.

(c) Specific goals and objectives for reducing the
projected percentage of commitments to the state prison system
of persons with low total sentencing scores pursuant to the
Criminal Punishment Code.

(d) Specific evidence of the population status of all
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programs which are part of the plan, which evidence establishes
that such programs do not include offenders who otherwise would
have been on a less intensive form of community supervision.

(e) The assessment of population status by the public
safety coordinating council of all correctional facilities owned
or contracted for by the county or by each county within the
consortium.

(f) The assessment of bed space that is available for
substance abuse intervention and treatment programs and the
assessment of offenders in need of treatment who are committed
to each correctional facility owned or contracted for by the
county or by each county within the consortium.

(g) A description of program costs and sources of funds for
each community corrections program, including community
corrections funds, loans, state assistance, and other financial
assistance.

Section 5. Subsection (13) of section 985.48, Florida
Statutes, is amended to read:

985.48 Juvenile sexual offender commitment programs; sexual
abuse intervention networks.—

(13) Subject to specific appropriation, availability of
funds, or receipt of appropriate grant funds, the Office of the
Attorney General, the Department of Children and Families ¥Famity
Serwviees, or the Department of Juvenile Justice;—er—deecalt

Fuvenite—Fustiece——eovneits shall award grants to sexual abuse
intervention networks that apply for such grants. The grants may
be used for training, treatment, conditional release,
evaluation, public awareness, and other specified community

needs that are identified by the network. A grant shall be
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awarded based on the applicant’s level of local funding, level
of collaboration, number of juvenile sexual offenders to be
served, number of victims to be served, and level of unmet
needs.

Section 6. Paragraph (a) of subsection (1) and paragraphs
(b) and (e) of subsection (2) of section 985.676, Florida
Statutes, are amended to read:

985.676 Community juvenile justice partnership grants.—

(1) GRANTS; CRITERIA.-—

(a) In order to encourage the development of a eeunty—and
circuit juvenile justice plan p+ams and the development and
implementation of eeunty—and circuit interagency agreements
under s. 985.664, the community juvenile justice partnership
grant program is established and shall be administered by the
department.

(2) GRANT APPLICATION PROCEDURES.-—
(b) The department shall consider the—following i aowarding

| Th ransAamman Al o na £ +1h S aavzan o ] = ot a4 o Nt <z

T T et ommC It o s O g ouvehrr&——J oo ot Ce—CoTrtrcy
ot~ SN +h nr ratz +ho+ oW 1 1 ot sran  + Ny~ a 1 o
COoTCT TS coO ciiC—PpTrTrOTrTty titaot oitouarO O v eI co—pPpTroposaTsS

2= the recommendations of the juvenile justice circuit
advisory board as to the priority that should be given to

proposals submitted by entities within a circuit in awarding

such grants.

(e) Each entity that is awarded a grant as provided for in
this section shall submit an annual evaluation report to the

department, the circuit juvenile justice manager, and the

juvenile justice circuit advisory board—ard—the—Fuveniite
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303 Fustice—ecounty—eouneidt, by a date subsequent to the end of the

304 contract period established by the department, documenting the
305| extent to which the program objectives have been met, the effect
306 of the program on the juvenile arrest rate, and any other

307 information required by the department. The department shall

308 coordinate and incorporate all such annual evaluation reports
309| with s. 985.632. Each entity is also subject to a financial

310 audit and a performance audit.

311 Section 7. This act shall take effect October 1, 2013.
312

314 And the title is amended as follows:
315 Delete everything before the enacting clause

316 and insert:

317 A bill to be entitled

318 An act relating to juvenile justice circuit advisory
319 boards and juvenile justice county councils; amending
320 s. 985.664, F.S.; redesignating juvenile Jjustice

321 circuit boards as juvenile justice circuit advisory
322 boards; requiring each board to have a county

323 organization representing each county in the circuit;
324 providing an exception for single-county circuits;
325 deleting provisions providing for juvenile justice
326 county councils; revising provisions relating to

327 duties and responsibilities of boards; requiring

328 submission of circuit plans by specified dates;

329 revising membership of boards; providing for

330 appointment and terms of members; providing for

331 quorums and for passage of measures or positions;
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332 revising provisions relating to bylaws; amending ss.
333 790.22, 938.17, 948.51, 985.48, and 985.676, F.S.;
334 conforming provisions to changes made by the act;
335 providing an effective date.

Page 13 of 13
2/19/2013 3:18:14 PM 591-01638-13




0w J o Ul Ww N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Florida Senate - 2013 SB 676

By Senator Evers

2-00752-13 2013676_

A bill to be entitled
An act relating to juvenile justice circuit advisory
boards; amending s. 985.664, F.S.; revising the
juvenile justice circuit advisory boards; providing
that a juvenile justice circuit advisory board be
established in each of the 20 judicial circuits;
providing that the purpose of each juvenile justice
circuit advisory board is to render advice and
direction to the Department of Juvenile Justice when
developing and implementing juvenile justice programs;
requiring each advisory board to work collaboratively
with the department in seeking program improvements
for juveniles in this state; requiring each advisory
board to develop a comprehensive plan for the circuit
by a specified date to facilitate interagency
cooperation and to prepare recommendations for public
and private grants; requiring an advisory board to
prepare an annual report; providing for membership on
the board; requiring the secretary of the department
to appoint a chair for the board; requiring the chair
to appoint the remaining members to the advisory board
and to submit the appointments within a specified
period of time to the department for approval;
providing quorum; requiring the advisory board to
establish an executive committee; requiring each
advisory board to develop bylaws; requiring each
member of the board to comply with the Code of Ethics
for Public Officers and Employees; providing an

effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 985.664, Florida Statutes, is amended to
read:
(Substantial rewording of section. See

s. 985.664, F.S., for present text.)

985.664 Juvenile justice circuit advisory boards.—

(1) (a) A juvenile justice circuit advisory board shall be

established in each of the 20 judicial circuits. Except for

those single-county circuits, each circuit advisory board shall

have a county organization representing each county in the

circuit. The county organizations shall report directly to the

circuit advisory boards on the juvenile justice needs of the

county.

(b) The purpose of each juvenile justice circuit advisory

board is to provide advice and direction to the department to

develop and implement juvenile justice programs and to work

collaboratively with the department in seeking program

improvements and policy changes to address the emerging and

changing needs of this state’s youth who are at risk of

delinquency.

(2) Each juvenile justice circuit advisory board shall:

(a) Develop a comprehensive plan for the circuit. The

initial circuit plan shall be submitted to the department by

December 31, 2014, and by June 30 every 3 years thereafter. The

department shall prescribe the format and content requirements

for the comprehensive circuit plan.

(b) Participate in facilitating interagency cooperation and
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information sharing.

(c) Provide recommendations for public or private grants to

be administered by one of the community partners that support

one or more components of the comprehensive circuit plan.

(d) Prepare an annual report to the department describing

the activities of the board, including the activities of the

counties within the geographic boundaries of the circuit. The

annual report shall be submitted to the department by August 1

of each year. The department shall prescribe the format and

content requirements for the annual report.

(3) Each juvenile justice circuit advisory board must have

at least 16 members. In appointing members to the board, the

membership must reflect:

(a) The circuit’s population distribution and geography.

(b) The diversity in the judicial circuit.

(4) Each juvenile justice circuit advisory board must

include as a member the following individuals or his or her

designee:
(a) The state attorney.
(b) The public defender.
(c) The chief judge.
(d) A representative of the corresponding circuit or

regional entity of the Department of Children and Families.

(e) The sheriff from each county in the circuit.

(f) A police chief from each county in the circuit.

(g) A county commissioner from each county in the circuit.

(h) The superintendent of each school district in the
circuit.

(1) A representative from the workforce organization of
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each county in the circuit.

(j) A representative of the business community.

(k) A youth representative who has experience with the

juvenile justice system and is younger than 21 years of age.

(1) A representative of the faith community.

(m) A health services representative who specializes in

mental health or victim-service programs.

(n) A parent or family member of a youth who has been

involved with the Jjuvenile justice system.

(0) Up to five members of any of the following groups who

are not otherwise represented:

1. Community leaders.

2. Representatives of a youth-serving coalition.

Except for individuals listed in paragraphs (a)-(h), the

appointment of each member to the juvenile justice circuit

advisory board must be approved by the secretary of the

department.

(5) The secretary of the department, in consultation with

the juvenile justice circuit advisory board, shall appoint the

chair of the board. Thereafter, the chair shall appoint members

to the board and submit the appointments to the department for

approval within 45 days after each appointment.

(6) A member may not serve more than two consecutive 2-year

terms, except those members listed in paragraphs (3) (a)-(h). A

former member who has not served on the juvenile justice circuit

advisory board for 2 years is eligible to serve another term.

(7) Half of the membership of the juvenile justice circuit

advisory board constitutes a guorum.
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(8) Each juvenile justice circuit advisory board shall

establish an executive committee of up to 10 members. The duties

and authority of the executive committee must be enacted in the

bylaws.

(9) (a) Each juvenile justice circuit advisory board shall

create bylaws. The department shall prescribe the format and

content requirements for the bylaws. All bylaws must be approved

by the department.

(b) The bylaws must address, at a minimum, the following

issues:

1. Election or appointment of officers.

Filling of vacant positions.

2
3. Meeting attendance requirements.
4

The establishment and duties of an executive committee.

(10) Members of a juvenile justice circuit advisory board

are subject to the provisions of part III of chapter 112.
Section 2. This act shall take effect October 1, 2013.
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February 25, 2013

Senator Greg Evers

308 Senate Office Building
402 South Monroe St.
Tallahassee, FL 32399-1100

Senator Evers,

| am writing to express my support for SB 676, Juvenile Justice Circuit Advisory Boards. As an engaged
citizen and active participant in the local juvenile justice board and council, | know it is vital that there be
clear lines of communication between local communities and the Florida Department of Juvenile Justice
as well as enhanced services for youth in our community.

This legislation streamlines the circuit boards and county councils reporting mechanisms. It will
consolidate 87 boards and councils into 20 Circuit Advisory Boards that will allow a greater focus on
serving boards and enhancing collaboration in counties. This will create a much more clear, efficient,
and collaborative environment in order that we may best serve the troubled youth throughout our
communities and the state.

This would be accomplished without interrupting the good work the current county councils are doing.
Their work will continue, they would merely report to the new Circuit Advisory Boards. This legislation is
good for both local communities and the youth served by the department. |thank you for sponsoring
this important legislation.

Sincerely,
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SUBJECT: Malicious Infliction of Cruel or Inhuman Treatment on a Juvenile Offender
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Please see Section VIII. for Additional Information:

A. COMMITTEE SUBSTITUTE..... Statement of Substantial Changes

B. AMENDMENTS........ccccvvvvinnne |:| Technical amendments were recommended
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Summary:

CS/SB 678 creates s. 985.702, F.S., establishing a new criminal offense relating to malicious
infliction of cruel or inhuman treatment on a juvenile offender by a Department of Juvenile
Justice (DJJ) employee.

Under the bill, it becomes a first degree misdemeanor for a DJJ employee, with malicious intent,
to inflict on a juvenile offender cruel or inhuman treatment by neglect or otherwise without
causing great bodily harm, permanent disability, or permanent disfigurement. If such harm or
disfigurement is inflicted on the juvenile offender, the employee commits a third degree felony.

The bill also creates reporting requirements for DJJ employees. Failure to comply with these new
reporting requirements becomes a criminal act under the bill, resulting in first degree
misdemeanor or third degree felony penalties.

Finally, the bill amends the definition of “juvenile offender” in the newly created Statute to
include a person of any age committed to the DJJ’s custody. It also provides a definition of
“juvenile offender” in the sexual misconduct statute, s. 985.701, F.S.
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This bill creates section 985.702 of the Florida Statutes. The bill amends section 985.701 of the
Florida Statutes.

. Present Situation:
Neglect of Youth Committed to the DJJ

Section 985.02, F.S., provides legislative intent for the general protections of children within the
juvenile justice system, including protection from abuse, neglect, and exploitation.* However,
there is no specific statute within ch. 985, F.S., that can be used to prosecute a DJJ employee for
criminal neglect of a youth in the department’s custody.” As a result, prosecutors have looked to
other statutes to prosecute a DJJ employee alleged to have neglected a youth. One such statute is
the child abuse statute, but it is not designed to prosecute neglect cases which arise within the
unique framework of the juvenile justice environment, nor does it apply to youth in DJJ’s
custody who are 18 years of age or older.’

Sexual Misconduct by an Employee

Section 985.701, F.S., makes it a second degree felony* for a DJJ employee® to engage in sexual
misconduct® with juvenile offenders “detained or supervised by, or committed to the custody, of
the department.” The statute does not define the term “juvenile offender.”

Il. Effect of Proposed Changes:
Neglect of Youth Committed to the DJJ

The bill creates s. 985.702, F.S., establishing a new criminal offense relating to malicious
infliction of cruel or inhuman treatment on a juvenile offender by a DJJ employee.

The bill makes it a first degree misdemeanor’ for a DJJ employee, with malicious intent, to
inflict cruel or inhuman treatment by neglect or otherwise on a juvenile offender without causing
great bodily harm, permanent disability, or permanent disfigurement. If the infliction does cause

! Section 985.02(1)(a), F.S.

2 See the Palm Beach County Grand Jury Presentment Regarding the Death of Eric Perez While in the Custody of the Florida
Department of Juvenile Justice, on file with the Senate Criminal Justice Committee. The grand jury recommended the
creation of a criminal statute prohibiting the neglect of youths in the custody of the DJJ.

® Id. Because Eric Perez had turned 18 a few days before his death in the detention center, he did not meet the definition of a
“child” in s. 827.03, F.S., relating to child abuse, and as such, prosecutors were unable to charge the Palm Beach Regional
Juvenile Detention facility officers with child neglect.

* A second degree felony is punishable by up to 15 years imprisonment and a $10,000 fine. Sections 775.082 and 775.083,
F.S.

® Section 985.701(1)(a)1.h., F.S., defines “employee™ as paid staff members, volunteers, and interns who work in a
department program or a program operated by a provider under a contract.

® Section 985.701(1)(a)1.a., F.S., defines “sexual misconduct” as fondling the genital area, groin, inner thighs, buttocks, or
breasts of a person; the oral, anal, or vaginal penetration by or union with the sexual organ of another; or the anal or vaginal
penetration of another by any other object. The term does not include an act done for a bona fide medical purpose or an
internal search conducted in the lawful performance of duty by an employee of the department or an employee of a provider
under contract with the department.

" A first degree misdemeanor is punishable by up to one year in county jail and a $1,000 fine. Sections 775.082 and 775.083,
F.S.
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great bodily harm, permanent disability, or permanent disfigurement to the juvenile offender, the
employee commits a third degree felony.?

“Neglect of a juvenile offender” is defined under the bill as an employee’s:

e Failure or omission to provide a juvenile offender with the proper level of care, supervision,
and services necessary to maintain the juvenile offender’s physical and mental health,
including, but not limited to, adequate food, nutrition, clothing, shelter, supervision,
medicine, and medical services; or

o Failure to make a reasonable effort to protect a juvenile offender from abuse, neglect, or
exploitation by another person.

The bill defines an “employee” as a “paid staff member, volunteer, or intern who works in a
department program or a program operated by a provider under contract with the department.” It
also defines a “juvenile offender” as “any person of any age who is detained, or committed to the
custody of, the department.”

If the Public Employees Relations Commission determines that a DJJ employee violates the
newly created section, such determination constitutes sufficient cause under s. 110.227, F.S.,*°
for dismissal from employment with the DJJ, and prohibits the employee from being employed
in any capacity in connection with the juvenile justice system.

The bill requires employees who witness the infliction of cruel or inhuman treatment against a
juvenile offender to immediately report the incident to the DJJ’s incident hotline. The witness
must also prepare an independent report specifically describing the nature of the incident, the
location and time, and the persons involved. This report must be submitted to the witness’s
supervisor or program director, who in turn must provide copies of the report to the inspector
general and the circuit juvenile justice manager. The inspector general must immediately conduct
an appropriate administrative investigation and, if there is probable cause to believe that a
violation occurred, notify the state attorney in the circuit in which the incident occurred.

Failure to comply with these new reporting requirements becomes a criminal act under the bill,
resulting in the following criminal penalties:

e Any person who knowingly or willfully fails to file a report or prevents another person from
doing so commits a first degree misdemeanor;

e Any person who knowingly or willfully submits inaccurate, incomplete, or untruthful
information on a report commits a first degree misdemeanor; and

e Any person who coerces or threatens another person with the intent to alter testimony or a
written report commits a third degree felony.

& A third degree felony is punishable by up to five years imprisonment and a $5,000 fine. Sections 775.082 and 775.083, F.S.
® This is the same definition as provided in s. 985.701(1)(a)1.b., F.S., relating to sexual misconduct by an employee.
10 Section 110.227, F.S., relates to the suspension and dismissal of career service employees.
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Sexual Misconduct by an Employee

The bill amends s. 985.701, F.S., relating to sexual misconduct, to define “juvenile offender” as
““a person of any age who is detained or supervised by, or committed to the custody of, the
department.”

V. Constitutional Issues:

A Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

A DJJ employee who is prosecuted for the new first degree misdemeanor or third degree
felony offenses under the bill could be subjected to fines up to $1,000 for the
misdemeanor offenses, and up to $5,000 for the third degree felony offenses.

C. Government Sector Impact:

The bill creates two new third degree felony offenses, malicious infliction of cruel or
inhuman treatment causing great bodily harm, and knowingly coercing another person
with the intent to alter testimony or a written report. The Criminal Justice Impact
Conference met on February 27, 2013 and determined that there will be an insignificant
impact on prison beds as a result of this bill.

The bill also creates several new first degree misdemeanor offenses related to malicious
battery on a juvenile offender and failure to comply with reporting requirements. To the
extent that DJJ employees are prosecuted for any of the new misdemeanor offenses, it
could negatively impact local jails.

VI. Technical Deficiencies:

None.
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VII. Related Issues:
None.
VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on March 11, 2013:

o Deletes the newly created first degree misdemeanor battery offense and replaces it
with malicious infliction of cruel and inhuman treatment by neglect or otherwise on a
juvenile offender without causing significant injury.

e Defines “juvenile offender” to include a juvenile of any age in the custody of the DJJ
for purposes of the newly created offense.

e Adds a definition of “neglect” to the newly created statute.

e Adds a definition of “juvenile offender” to the sexual misconduct statute, s. 985.701,
F.S.

e Removes the provision repealing the statute that authorizes jail and prison tours by
juveniles.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/11/2013

The Committee on Criminal Justice (Evers) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 985.702, Florida Statutes, is created to
read:

985.702 Malicious infliction of cruel or inhuman treatment

prohibited; reporting required; penalties.-

(1) As used in this section, the term:

(a) “Employee” means a paid staff member, volunteer, or

intern who works in a department program or a program operated

by a provider under a contract with the department.

Page 1 of 6
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(b) “Juvenile offender” means any person of any age who is

detained, or committed to the custody of, the department.

(c) “Neglect of a juvenile offender” means:

1. An employee’s failure or omission to provide a juvenile

offender with the proper level of care, supervision, and

services necessary to maintain the juvenile offender’s physical

and mental health, including, but not limited to, adequate food,

nutrition, clothing, shelter, supervision, medicine, and medical

services; or

2. An employee’s failure to make a reasonable effort to

protect a juvenile offender from abuse, neglect, or exploitation

by another person.

(2) (a) Any employee who, with malicious intent, inflicts

cruel or inhuman treatment by neglect or otherwise, without

causing great bodily harm, permanent disability, or permanent

disfigurement to a juvenile offender, commits a misdemeanor of

the first degree, punishable as provided in s. 775.082 or s.
775.083.

(b) Any employee who, with malicious intent, inflicts cruel

or inhuman treatment by neglect or otherwise, and in so doing

causes great bodily harm, permanent disability, or permanent

disfigurement to a juvenile offender, commits a felony of the

third degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084.

(c) Notwithstanding prosecution, any violation of paragraph

(a) or paragraph (b), as determined by the Public Employees

Relations Commission, constitutes sufficient cause under s.

110.227 for dismissal from employment with the department, and

such person may not again be employed in any capacity in

Page 2 of 6
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connection with the juvenile justice system.

(3) An employee who witnesses the infliction of cruel or

inhuman treatment committed against a juvenile offender shall

immediately report the incident to the department’s incident

hotline and prepare, date, and sign an independent report that

specifically describes the nature of the incident, the location

and time of the incident, and the persons involved. The employee

shall deliver the report to the employee’s supervisor or program

director, who must provide copies to the department’s inspector

general and the circuit juvenile justice manager. The inspector

general shall immediately conduct an appropriate administrative

investigation, and, if there is probable cause to believe that a

violation of subsection (2) has occurred, the inspector general

shall notify the state attorney in the circuit in which the

incident occurred.

(4) (a) Any person who is required to prepare a report under

this section who knowingly or willfully fails to do so, or who

knowingly or willfully prevents another person from doing so,

commits a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(b) Any person who knowingly or willfully submits

inaccurate, incomplete, or untruthful information with respect

to a report required under this section commits a misdemeanor of

the first degree, punishable as provided in s. 775.082 or s.
775.083.

(c) Any person who knowingly or willfully coerces or

threatens any other person with the intent to alter testimony or

a written report regarding an incident of the infliction of

cruel or inhuman treatment commits a felony of the third degree,

Page 3 of 6
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punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

Section 2. Paragraph (a) of subsection (1) of section
985.701, Florida Statutes, 1s amended to read:

985.701 Sexual misconduct prohibited; reporting required;
penalties.—

(1) (a)l. As used in this subsection, the term:

a. “Sexual misconduct” means fondling the genital area,
groin, inner thighs, buttocks, or breasts of a person; the oral,
anal, or vaginal penetration by or union with the sexual organ
of another; or the anal or vaginal penetration of another by any
other object. The term does not include an act done for a bona
fide medical purpose or an internal search conducted in the
lawful performance of duty by an employee of the department or
an employee of a provider under contract with the department.

b. “Employee” includes paid staff members, volunteers, and
interns who work in a department program or a program operated
by a provider under a contract.

c. “Juvenile offender” means a person of any age who is

detained or supervised by, or committed to the custody of, the

department.

2. An employee who engages in sexual misconduct with a
juvenile offender detained or supervised by, or committed to the
custody of, the department commits a felony of the second
degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084. An employee may be found guilty of violating this
subsection without having committed the crime of sexual battery.

3. The consent of the juvenile offender to any act of
sexual misconduct is not a defense to prosecution under this

subsection.

Page 4 of 6
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100 4. This subsection does not apply to an employee of the

101 department, or an employee of a provider under contract with the
102 department, who:

103 a. Is legally married to a juvenile offender who is

104| detained or supervised by, or committed to the custody of, the
105 department.

106 b. Has no reason to believe that the person with whom the
107| employee engaged in sexual misconduct is a juvenile offender

108| detained or supervised by, or committed to the custody of, the

109| department.

110 Section 3. This act shall take effect upon becoming a law.
111
112| ================= T I TLE AMENDMEN T ================

113| And the title is amended as follows:
114 Delete everything before the enacting clause

115 and insert:

116 A bill to be entitled

117 An act relating to juvenile justice; creating s.

118 985.702, F.S.; providing definitions; providing for
119 the imposition of criminal penalties against specified
120 employees who inflict cruel or inhuman treatment upon
121 juvenile offenders; providing enhanced penalties for
122 such treatment that results in great bodily harm,

123 permanent disability, or permanent disfigurement to a
124 juvenile offender; specifying that such conduct

125 constitutes sufficient cause for an employee’s

126 dismissal from employment; prohibiting such employee
127 from future employment with the juvenile Jjustice

128 system; providing incident reporting requirements;

Page 5 of 6
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129 prohibiting an employee who witnesses such an incident
130 from knowingly or willfully failing to report;
131 prohibiting false reporting, preventing another from
132 reporting, or coercing another to alter testimony or
133 reports; providing penalties; amending s. 985.701,
134 F.S.; defining the term “juvenile offender” for
135 purposes of prohibiting sexual misconduct with
136 juvenile offenders; providing an effective date.
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1 A bill to be entitled 30 985.7015 Malicious battery; infliction of cruel or inhuman
2 An act relating to malicious battery and infliction of 31 treatment prohibited; reporting required; penalties.—
3 cruel or inhuman treatment on a juvenile offender; 32 (1) As used in this section, the term:
4 creating s. 985.7015, F.S.; defining terms; providing 33 (a) “Employee” means a paid staff member, volunteer, or
5 that it is unlawful for an employee of the Department 34 intern who works in a department program or a program operated
6 of Juvenile Justice to commit a battery or to inflict 35| by a provider under a contract with the department.
7 cruel or inhuman treatment on a juvenile offender; 36 (b) “Juvenile offender” means a person younger than 18
8 providing criminal penalties; providing that battery 37| years of age who is detained or supervised by, or committed to
9 or the infliction of cruel or inhuman treatment on a 38 the custody of, the department.
10 juvenile offender constitutes sufficient cause to 39 (2) An employee who, with malicious intent, commits a
11 dismiss the employee from employment with the 40| battery upon a juvenile offender, commits a misdemeanor of the
12 department and to prohibit such employee from being 41 first degree, punishable as provided in s. 775.082 or s.
13 employed again in any capacity with the juvenile 42 775.083.
14 justice system; requiring each employee to immediately 43 (3) An employee who, with malicious intent, commits a
15 report such injurious behavior to the department’s 44| Dbattery or inflicts cruel or inhuman treatment by neglect or
16 incident hotline and to deliver a report to his or her 45 otherwise, and in so doing causes great bodily harm, permanent
17 supervisor; providing criminal penalties for failing 46| disability, or permanent disfigurement to a juvenile offender,
18 to report an incident to a supervisor, for knowingly 47 commits a felony of the third degree, punishable as provided in
19 or willfully submitting inaccurate, incomplete, or 48 s. 775.082, s. 775.083, or s. 775.084.
20 untruthful information, or for coercing or threatening 49 (4) Notwithstanding any other prosecution, a violation of
21 another to alter testimony or the written report; 50 subsection (2) or subsection (3), as determined by the Public
22 repealing s. 945.75, F.S., relating to tours of state 51 Employees Relations Commission, constitutes sufficient cause
23 correctional facilities for juveniles; providing an 52| under s. 110.227 for dismissal from employment with the
24 effective date. 53| department, and such person may not be employed again in any
25 54 capacity in connection with the juvenile Jjustice system.
26| Be It Enacted by the Legislature of the State of Florida: 55 (5) An employee who witnesses malicious battery or the
27 56 infliction of cruel or inhuman treatment against a juvenile
28 Section 1. Section 985.7015, Florida Statutes, is created 57| offender shall immediately report the incident to the
29 to read: 58 department’s incident hotline and prepare, date, and sign an
Page 1 of 3 Page 2 of 3
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independent report that specifically describes the nature of the

incident, the location and time of the incident, and the persons

involved. The employee shall deliver the report to his or her

supervisor or program director, and the supervisor or director

shall provide copies of the report to the department’s inspector

general and the circuit juvenile justice manager. The inspector

general shall immediately conduct an appropriate administrative

investigation, and if there is probable cause to believe that a

violation of subsection (2) or subsection (3) has occurred, the

inspector general shall notify the state attorney in the circuit

in which the incident occurred.

(6) (a) A person who is required to prepare a report under

this section and who knowingly or willfully fails to do so, or

who knowingly or willfully prevents another person from doing

so, commits a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(b) A person who knowingly or willfully submits inaccurate,

incomplete, or untruthful information with respect to a report

required under this section commits a misdemeanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083.

(c) A person who knowingly or willfully coerces or

threatens any other person with the intent to alter testimony or

a written report regarding an incident of malicious battery or

the infliction of cruel or inhuman treatment commits a felony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 2. Section 945.75, Florida Statutes, is repealed.

Section 3. This act shall take effect upon becoming a law.

Page 3 of 3
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Summary:

SB 742 permits the Florida Parole Commission to increase the interval between parole
interviews to seven years for those inmates whose interviews are currently every two years.

This bill substantially amends the following sections of the Florida Statutes: 947.16, 947.174,
and 947.1745.

Present Situation:

Parole is a discretionary prison release mechanism administered by the Florida Parole
Commission (“the commission”). The only inmates who are eligible for parole consideration are
those who committed capital sexual battery prior to October 1, 1995, capital sexual murder prior
to October 1, 1994, or another crime prior to October 1, 1983. Approximately 5,200 Florida
inmates are still eligible for parole consideration because parole applied to their offense at the
time it was committed.*

An inmate who is granted parole is allowed to serve the remainder of his or her prison sentence
outside of confinement according to terms and conditions established by the commission.
Parolees are supervised by Correctional Probation Officers of the Department of Corrections. As
of December 31, 2012, 350 offenders were actively supervised on parole from Florida
sentences.”

! Florida Parole Commission Annual Report 2011-2012, p. 21.
2 Community Supervision Population Monthly Status Report, December 2012, Florida Department of Corrections, p. 2.



BILL: SB 742 Page 2

The parole process begins with an initial interview that is the first step in setting the inmate’s
presumptive parole release date (PPRD). The date of the initial interview depends upon the
length and character of the parole-eligible sentence. The PPRD is set by the commission after a
parole examiner reviews the inmate’s file, interviews the inmate, and makes an initial
recommendation.

In many cases, the commission will establish a PPRD that does not result in release of the inmate
within a short period of time. A release order by the commission may also be altered in two other
ways before it is implemented: (1) it may be vacated pursuant to s. 947.16(4), F.S., by a
sentencing court that has retained jurisdiction over the offender; or (2) it may be modified by the
commission after considering the objections of a sentencing court that has not retained
jurisdiction pursuant to s. 947.1745(6), F.S. In all three situations, the inmate is entitled to a
subsequent reinterview. The time frame for holding a reinterview (and any further reinterviews)
is determined by the inmate’s criminal history:

e Aninmate who was not convicted of murder or attempted murder, sexual battery or
attempted sexual battery, or serving a 25-year minimum mandatory sentence under
s. 775.082, F.S., must be reinterviewed within two years after the initial interview and every
two years thereafter. Approximately 20 percent of inmates who are eligible for parole
consideration fall into this category.

e Aninmate who was convicted of one of the above offenses may have a reinterview
scheduled within seven years after the initial interview and every seven years thereafter if the
commission makes a written finding that it is not reasonable to expect that parole will be
granted during the following years. Approximately 80 percent of inmates who are eligible for
parole consideration fall into this category.

The commission considers the PPRD recommendation in a public hearing held after the initial
interview and each reinterview. At this hearing, the commission considers the written
recommendation of the parole examiner, documentary evidence, and any testimony presented on
behalf of the victim or the inmate. Although the inmate is not entitled to appear at the hearing, he
or she may be represented by an attorney. It is also common for the victim or victim’s
representative and law enforcement representatives to appear.

Effect of Proposed Changes:

The bill amends ss. 947.16, 947.174, and 947.1745, F.S., to extend the commission’s authority to
increase the interval between parole consideration re-interviews to include cases in which the
offender was convicted of: (1) kidnapping or attempted kidnapping; or (2) a completed or
attempted offense of robbery, burglary of a dwelling, burglary of a structure or conveyance, or
breaking and entering, when a human being is present and a sexual act is completed or
attempted. The interval may be increased from the standard two years to seven years if the
commission makes a written finding that it is unlikely to grant parole to the offender.

The groups that would be most affected by this bill are victims and their families, parole-eligible
inmates and their families, and the commission itself. For victims, reduction of the frequency of
an opportunity for parole can be expected to lessen the stress associated with potential release of
the offender. Because victims and families often attend the parole hearings, there is also a
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V.

potential financial savings. For offenders, the normally-scheduled interviews would be reduced if
their record indicates that granting of parole is not likely. For the commission, there would be
some reduction in workload and the opportunity to focus on the cases that are more frequently
reviewed.

The bill has an effective date of July 1, 2013.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Other Constitutional Issues:

Although parole is a matter of grace and is not a right, alteration of parole-consideration
procedures must be considered in light of the constitutional prohibition against ex post
facto punishment. In California Department of Corrections v. Morales, 514 U.S. 499,
115 S.Ct. 1597, 131 L.Ed.2d 588 (1995), the United States Supreme Court held that a
California statute increasing the interval between parole interviews did not violate the ex
post facto clause. Subsequent cases have relied on Morales to uphold the constitutionality
of current s. 947.174(1)(b), F.S., which permitted an increase of the interview interval
from two to five years. See Tuff v. State, 732 So.2d 461 (Fla. 3d Dist. 1999); Pennoyer v.
Briggs, 206 Fed.Appx. 962 (11th Cir. 2006). Because there is no legal distinction
between increasing the interval from two to five years and increasing it from five to
seven years, the bill’s provisions do not violate the ex post facto clauses of the United
States and Florida constitutions.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

Holding parole hearings less frequently would reduce the costs incurred by persons who
would attend the hearings. This could include victims and their families and
representatives, victims advocacy groups, law enforcement agencies, and the families and
representatives of inmates. The amount of reduction cannot be quantified because a
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VI.

VII.

reduction of frequency would depend upon the individual merits of the inmate’s case and
the cost to attend hearings is variable depending upon individual circumstances.

Government Sector Impact:

Authorization to reduce the frequency of parole hearings has the potential to reduce the
number of hearings conducted by the commission, which may result in cost savings or
reallocation of resources to other cases. If the interview interval for an inmate is changed
from two years to seven years, there would be five fewer hearings over a fourteen year
period. The total amount of any savings cannot be determined until the commission
considers individual cases and makes a decision on whether to apply its new authority to
the case. The commission indicates that in Fiscal Year 2015-2016 the bill could result in
44 inmates having their next interview date set within seven years rather than within two
years.® However, the bill can have no fiscal impact before Fiscal Year 2015-2016 because
it does not alter interview dates that are already scheduled at the time of the effective
date.

There would be additional cost to incarcerate an inmate whose interview schedule is
extended from two years to seven years if he or she is paroled at the seven year interview
interval and would also have been paroled if the interview had been conducted earlier.
The cost of incarcerating such an inmate would be approximately $15,500 for each extra
year of incarceration. However, it is anticipated that few inmates would fall into this
category because the expanded interview interval applies only to those inmates whom the
commission finds are unlikely to be granted parole.

Technical Deficiencies:

None.

Related Issues:

None.

® Florida Parole Commission Proposal Analysis and Economic Impact of HB 685 and SB 742 (February 18, 2013), on file
with the Senate Committee on Criminal Justice.

* The average annual cost per inmate for adult male custody DOC facilities, except private facilities, is approximately
$15,500. Department of Corrections Budget Summary (Fiscal Year 2010-2011), available at
http://www.dc.state.fl.us/pub/annual/1011/budget.html (last viewed on February 22, 2013).
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VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.
B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2013 SB 742

By Senator Evers

2-00741-13 2013742

A bill to be entitled

An act relating to parole interview dates for certain
inmates; amending ss. 947.16, 947.174, and 947.1745,
F.S.; extending from 2 years to 7 years the period
between parole interview dates for inmates convicted
of committing certain specified crimes; reenacting s.
947.165(1), F.S., relating to the development and
implementation by the Parole Commission of objective
parole guidelines to serve as the criteria upon which
parole decisions are to be made, to incorporate the
amendments made to s. 947.1745, F.S., in a reference

thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (g) of subsection (4) of section
947.16, Florida Statutes, is amended to read:

947.16 Eligibility for parole; initial parole interviews;
powers and duties of commission.—

(4) A person who has become eligible for an initial parole
interview and who may, according to the objective parole
guidelines of the commission, be granted parole shall be placed
on parole in accordance with the provisions of this law; except
that, in any case of a person convicted of murder, robbery,
burglary of a dwelling or burglary of a structure or conveyance
in which a human being is present, aggravated assault,
aggravated battery, kidnapping, sexual battery or attempted
sexual battery, incest or attempted incest, an unnatural and

lascivious act or an attempted unnatural and lascivious act,

Page 1 of 6

CODING: Words strieken are deletions; words underlined are additions.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

CODING: Words strieken are deletions;

Florida Senate - 2013 SB 742

2-00741-13 2013742
lewd and lascivious behavior, assault or aggravated assault when
a sexual act is completed or attempted, battery or aggravated
battery when a sexual act is completed or attempted, arson, or
any felony involving the use of a firearm or other deadly weapon
or the use of intentional violence, at the time of sentencing
the judge may enter an order retaining jurisdiction over the
offender for review of a commission release order. This
jurisdiction of the trial court judge is limited to the first
one-third of the maximum sentence imposed. When any person is
convicted of two or more felonies and concurrent sentences are
imposed, #kern the jurisdiction of the trial court judge as
provided—herein applies to the first one-third of the maximum
sentence imposed for the highest felony of which the person was
convicted. When any person is convicted of two or more felonies
and consecutive sentences are imposed, then the jurisdiction of

the trial court judge as—previded—herein applies to one-third of

the total consecutive sentences imposed.

(g) The decision of the original sentencing judge or, in
her or his absence, the chief judge of the circuit, to vacate
any parole release order as provided in this section is not
appealable. An Eaeh inmate whose parole release order has been
vacated by the court must shait be reinterviewed within 2 years
after the date of receipt of the vacated release order and every
2 years thereafter, or earlier by order of the court retaining
jurisdiction. However, an eaech inmate whose parole release order
has been vacated by the court and who has been:

1. Convicted of murder or attempted murder;

2. Convicted of sexual battery or attempted sexual battery;
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3. Convicted of kidnapping or attempted kidnapping;

4. Convicted of robbery, burglary of a dwelling, burglary

of a structure or conveyance, or breaking and entering, or the

attempt of any of these crimes, in which a human being is

present and a sexual act is attempted or completed; or

5.3+ Sentenced to a 25-year minimum mandatory sentence

previously provided in s. 775.082,

shall be reinterviewed once within 7 years after the date of
receipt of the vacated release order and once every 7 years
thereafter, if the commission finds that it is not reasonable to
expect that parole would be granted during the following years
and states the bases for the finding in writing. For an any
inmate who is within 7 years of his or her tentative release
date, the commission may establish a reinterview date before
prier—te the 7-year schedule.

Section 2. Paragraph (b) of subsection (1) of section
947.174, Florida Statutes, is amended to read:

947.174 Subsequent interviews.—

(1)

(b) For an amy inmate convicted of murder, attempted
murder, sexual battery, or attempted sexual battery, kidnapping

or attempted kidnapping; or of robbery, burglary of a dwelling,

burglary of a structure or conveyance, or breaking and entering

or the attempt of any of these crimes, in which a human being is

present and a sexual act is attempted or completed, or for an

any inmate who has been sentenced to a 25-year minimum mandatory
sentence previously provided in s. 775.082, and whose

presumptive parole release date is more than 7 years after the
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date of the initial interview, a hearing examiner shall schedule
an interview for review of the presumptive parole release date.
The interview must shal+ take place once within 7 years after
the initial interview and once every 7 years thereafter if the
commission finds that it is not reasonable to expect that parole
will be granted at a hearing during the following years and
states the bases for the finding in writing. For an amy inmate
who is within 7 years of his or her tentative release date, the
commission may establish an interview date before the 7-year
schedule.

Section 3. Subsection (6) of section 947.1745, Florida
Statutes, 1s amended to read:

947.1745 Establishment of effective parole release date.—If
the inmate’s institutional conduct has been satisfactory, the
presumptive parole release date shall become the effective
parole release date as follows:

(6) Within 90 days before the effective parole release date
interview, the commission shall send written notice to the
sentencing judge of an amy inmate who has been scheduled for an
effective parole release date interview. If the sentencing judge
is no longer serving, the notice must be sent to the chief judge
of the circuit in which the offender was sentenced. The chief
judge may designate any circuit judge within the circuit to act
in the place of the sentencing judge. Within 30 days after
receipt of the commission’s notice, the sentencing judge, or the
designee, shall send to the commission notice of objection to
parole release, if the judge objects to the sweh release. If
there is an objection by the judge, the sueh objection may

constitute good cause in exceptional circumstances as described
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117 in s. 947.173, and the commission may schedule a subsequent 146| sentencing judge, and either the judge’s response to the notice
118| review within 2 years, extending the presumptive parole release 147| must be received or the time period allowed for such response
119| date beyond that time. However, for an inmate who has been: 148| must elapse before the commission may authorize an effective
120 (a) Convicted of murder or attempted murder; 149 release date.
121 (b) Convicted of sexual battery or attempted sexual 150 Section 4. For the purpose of incorporating the amendment
122| battery; e 151| made by this act to section 947.1745, Florida Statutes, in a
123 (c) Convicted of kidnapping or attempted kidnapping; 152 reference thereto, subsection (1) of section 947.165, Florida
124 (d) Convicted of robbery, burglary of a dwelling, burglary 153 Statutes, 1is reenacted to read:
125| of a structure or conveyance, or breaking and entering, or the 154 947.165 Objective parole guidelines.—
126 attempt of any of these crimes, in which a human being is 155 (1) The commission shall develop and implement objective
127 present and a sexual act is attempted or completed; or 156| parole guidelines which shall be the criteria upon which parole
128 (e)+4e) Sentenced to a 25-year minimum mandatory sentence 157| decisions are made. The objective parole guidelines shall be
129| previously provided in s. 775.082, 158 developed according to an acceptable research method and shall
130 159| be based on the seriousness of offense and the likelihood of
131| the commission may schedule a subsequent review under this 160| favorable parole outcome. The guidelines shall require the
132 subsection once every 7 years, extending the presumptive parole 161 commission to aggravate or aggregate each consecutive sentence
133| release date beyond that time if the commission finds that it is 162 in establishing the presumptive parole release date. Factors
134| not reasonable to expect that parole would be granted at a 163| wused in arriving at the salient factor score and the severity of
135| review during the following years and states the bases for the 164| offense behavior category shall not be applied as aggravating
136| finding in writing. For an amy inmate who is within 7 years of 165| circumstances. If the sentencing judge files a written objection
137| his or her release date, the commission may schedule a 166| to the parole release of an inmate as provided for in s.
138 subsequent review before prier—te the 7-year schedule. With any 167 947.1745(6), such objection may be used by the commission as a
139| subsequent review the same procedure outlined above will be 168| basis to extend the presumptive parole release date.
140 followed. If the judge remains silent with respect to parole 169 Section 5. This act shall take effect July 1, 2013.
141 release, the commission may authorize an effective parole
142 release date. This subsection applies if the commission desires
143| to consider the establishment of an effective release date
144| without delivery of the effective parole release date interview.
145| Notice of the effective release date must be sent to the

Page 5 of 6 Page 6 of 6
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Please see Section VIII. for Additional Information:

A. COMMITTEE SUBSTITUTE..... Statement of Substantial Changes

B. AMENDMENTS........ccccvvvvinnne |:| Technical amendments were recommended
|:| Amendments were recommended
|:| Significant amendments were recommended

Summary:

CS/SB 846 creates special privacy protections related to personal communications devices. The
bill creates a new requirement of a search warrant to search the information or communications
contained in a portable electronic device (PED) when the device is going to be searched incident
to arrest. It also sets forth specific restrictions on the search and seizure of information related to
the “tracking” of the location of a portable electronic device. A statutory remedy is provided in
the form of a Motion for suppression of evidence.

This bill creates a new section of the Florida Statutes.
Present Situation:

This bill creates new law in the area of search and seizure, an area that generally changes slowly
and sporadically through decisional law. The new restrictions on search and seizure in the bill
apply, however, to personal communication technology that changes rapidly.
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Search and Seizure

The Fourth Amendment to the United States Constitution guarantees the people in this country
security in their houses, persons, papers and possessions from unreasonable searches and
seizures by government actors.*

Avrticle I, Section 12 of the Constitution of Florida contains the same guarantees as the Fourth
Amendment, however the Florida provision specifically extends the protection to private
communications. The Florida constitutional provision also states that it “shall be construed in
conformity with the Fourth Amendment to the United States Constitution, as interpreted by the
United States Supreme Court. Articles or information obtained in violation of this right shall not
be admissible in evidence if such articles or information would be inadmissible under decisions
of the United States Supreme Court construing the Fourth Amendment to the United States
Constitution.”

When a law enforcement officer violates a person’s constitutionally-protected right to be free
from unreasonable searches or seizures, the common remedy is that the evidence obtained during
the search, and evidence that may have been developed as a result of the unlawful search, are
inadmissible as proof of the crime with which he or she is charged.

The search of a person who has been arrested, as well as the area within his or her immediate
control or reach, is a well-recognized exception to the search warrant requirement derived from
balancing the Fourth Amendment with the governmental function of providing for public safety.
The exception has evolved through the application of Constitutional limitations, statutory law
and case law in matters that have come before the courts. By eliminating this exception to the
search warrant requirement, this bill sets forth new thresholds with which the courts should begin
their legal analyses of factual situations that involve law enforcement and government agency
searches of PED’s in Florida.

! The text of the Fourth Amendment provides:

The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures,
shall not be violated, and no warrants shall issue, but upon probable cause, supported by oath or affirmation, and particularly
describing the place to be searched, and the persons or things to be seized.

2 Article I, section 12, of the Florida Constitution provides:

Section 12. Searches and seizures.—

The right of the people to be secure in their persons, houses, papers and effects against unreasonable searches and seizures,
and against the unreasonable interception of private communications by any means, shall not be violated. No warrant shall be
issued except upon probable cause, supported by affidavit, particularly describing the place or places to be searched, the
person or persons, thing or things to be seized, the communication to be intercepted, and the nature of evidence to be
obtained. This right shall be construed in conformity with the 4th Amendment to the United States Constitution, as
interpreted by the United States Supreme Court. Articles or information obtained in violation of this right shall not be
admissible in evidence if such articles or information would be inadmissible under decisions of the United States Supreme
Court construing the 4th Amendment to the United States Constitution.
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Currently the federal and state courts are applying two basic lines of constitutional analysis to
questions on warrantless searches of PED’s incident to arrest. The U.S. Supreme Court has
not yet taken a case on review that might help settle this matter.

e The PED as Container Theory: Containers, even closed ones, found on a person or in his
immediate control may be searched incident to arrest.*

e The Search for Evidence of the Crime for Which the Person is Arrested Theory: Some courts
are seeking a balance in the search of PED’s incident to arrest by curtailing the search based
upon the likelihood that the device will contain evidence of the crime for which the person is
arrested. In other words, if a person is arrested for driving while his or her driver’s license is
suspended or revoked, there is unlikely to be evidence related to that particular crime in the
PED. The analysis may lead to an entirely different conclusion when the arrest is for drug
trafficking due to the PED being basically a “tool of the trade.”

The Florida Supreme Court currently has jurisdiction to address the warrantless search of a
PED incident to arrest and a real-time cell phone tracking case. In Smallwood v. State, 61
S0.3d 448 (Fla. 1stDCA 2011) a cell phone search was upheld. The Smallwood court followed
U.S. Supreme Court precedent on container searches incident to arrest. The court, however,
recognized the “unique qualities of a cell phone which, like a computer, may contain a large
amount of sensitive personal information,” and asked the Florida Supreme Court to review
whether the general rule ought to apply to such devices.

In Tracey v. State, 69 So0.3d 992 (Fla. 4th DCA 2011) the court held that the Fourth Amendment
was not implicated in the real-time tracking situation because a person’s location on the open
road is not protected by the Fourth Amendment (no reasonable expectation of privacy).
However, the Tracey court performed an exhaustive analysis of Chapter 934, F.S., because the
court had extended its order approving a “pen register” and “trap and trace” request under that
statutory scheme to include real-time cell phone tracking. The Florida Supreme Court has
exercised its discretionary jurisdiction to review the constitutional issues in this case.

The U.S. Supreme Court has recently ruled in a Global Positioning System tracking case but
has not yet agreed to review a case relating to the location information of an electronic device.
To the extent that a Global Positioning System (GPS) is comparable to an electronic device as
defined in the bill, there may be some elements of the GPS case that apply. In U.S. v. Jones, 132
S.Ct. 945 (2012) the court decided that attaching a GPS tracking device to someone’s private
property (motor vehicle) is a search or seizure within the meaning of the Fourth Amendment.

Statutory Right Prohibiting the Search or Seizure of Information from or Location of a PED
The law regarding whether a state legislature has the power to convey rights in addition to those
rights conveyed in the U.S. Constitution is not well-settled. The Florida Supreme Court has

® In City of Ontario v. Quon, 130 S. Ct. 2619 (2010) the court was asked to decide the issue of whether text messages should
be afforded Fourth Amendment privacy protection. The court declined to reach the issue, instead ruling in the case on
narrower grounds. The court stated: “The court must proceed with care when considering the whole concept of privacy
expectations in communications made on electronic equipment...The judiciary risks error by elaborating too fully on Fourth
Amendment implications of emerging technology before its role in society has become clear.” 130 S. Ct. at 2629, citing
Olmstead v. U.S., 277 U.S. 438 (1928).

* This is well-established precedent, beginning with Chimel v. California, 395 U.S. 752 (1969).

® See for example, United States v. Quintana, 594 F.Supp.2d 1291 (M.D.Fla.2009).
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stated its position that states are free to place even more rigorous restraints upon state
governmental intrusion than federal law requires.’

In his concurring opinion in State v. Owen, 696 So.2d 715 (Fla. 1997), Justice Shaw explained
the rationale of the Traylor court:

This Court explained in Traylor v. State, 596 So.2d 957 (Fla.1992), that although
the federal constitution secures a common degree of protection for the citizens of
all fifty states, the United States Supreme Court has been parsimonious in
construing the extent of this protection for good reason:

[F]ederal precedent applies equally throughout fifty diverse and independent
states; a ruling that may be suitable in one may be inappropriate in others. And
[also], the federal union embraces a multitude of localities; the Court oftentimes is
simply unfamiliar with local problems, conditions and traditions. (Traylor at 961).

State high courts, on the other hand, do not suffer these concerns and may
construe their state constitutions freely to address local conditions:

[N]o court is more sensitive or responsive to the needs of the diverse localities
within a state, or the state as a whole, than that state’s own high court. In any
given state, the federal Constitution thus represents the floor for basic freedoms;
the state constitution, the ceiling. (Traylor at 962).

This division of labor between the United States Supreme Court and the state high
courts is the essence of our federalist system.’

When a person (defendant) invokes his or her right against an unreasonable search or seizure, the
court is generally bound by the current search or seizure decisional law.® Also, as previously
noted, in Florida the courts are bound by the decisions of the U.S. Supreme Court.’

As with this bill, where there is a statutorily-created prohibition against state governmental
interference with the right against an unreasonable search or seizure, it is likely that the courts
could focus on the fact that the bill does not subject citizens to a search let alone an unreasonable
one.'® Where a statute prohibits or limits certain law enforcement conduct, it seems reasonable to

® Traylor v. State, 596 S0.2d 957 (Fla. 1992). As it relates to this bill in particular it should be noted that Congress has the
power to regulate interstate communications. (See footnote 10 below.) However, the Florida Constitution states with
particularity that “the right of the people to be secure in their persons, houses, papers and effects against unreasonable
searches and seizures, and against the unreasonable interception of private communications by any means, shall not be
violated.” Article I, Section 12, Constitution of Florida. (emphasis added)

” State v. Owen, 696 So.2d 715 (Fla. 1997).

® This legal doctrine is known as stare decisis which means “to stand by that which was decided.” To the extent that the facts
of a particular case do not distinguish it from the facts of cases that came before, courts tend to apply established legal
precedent. This lends a certain stability and predictability to the courts’ application of the law to questions that come before
them.

? Article 1, section 12, of the Florida Constitution.

1%In fact, although the bill does not specifically make the statement, the bill creates the presumption that a PED search or
seizure is per se unreasonable (except under the limited circumstances listed in the bill).
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expect that the courts will decide that it is within the Legislature’s power to protect citizens from
police conduct just as it is within its power to subject citizens to police action. Therefore,
although a Florida statute may extend certain rights against governmental intrusion beyond the
reaches of current decisional law, it is reasonable to expect that the Florida courts will make
whatever decisional leap forward is necessary to apply a statutory remedy to a governmental
violation of the statute.

Current Florida Statutory Law, Security of Communications

Florida law governing security of communications is found in Chapter 934, F.S. Among the
subjects covered in the chapter are procedures related to and limitations upon the government’s
use of “wiretapping” and “mobile tracking devices.” This chapter mirrors the Federal statutory
law found in the Electronic Communications Privacy Act of 1986.'

It is currently unclear how the interplay between federal law and the state law in this area will
evolve. Congress has the power to regulate interstate communications; therefore, state law may
be preempted by the federal law.*

The interception of communications and the installation and monitoring of a tracking device
require a court order.™ To obtain a court order authorizing a wiretap the applicant must show
probable cause for belief of certain facts.™

To obtain authorization for the installation and use of a mobile tracking device the applicant
must certify to the court that the information likely to be obtained is relevant to an ongoing
criminal investigation.™® A “mobile tracking device” is defined as an electronic or mechanical
device which permits the tracking of the movement of a person or object.*

An investigative or law enforcement officer may request a court order authorizing the use of a
mobile tracking device or a communications intercept.'” Section 934.01, F.S., defines these terms
and law enforcement agency as follows:

e “Investigative or law enforcement officer” means any officer of the State of Florida or
political subdivision thereof, of the United States, or of any other state or political
subdivision thereof, who is empowered by law to conduct on behalf of the Government
investigations of, or to make arrests for, offenses enumerated in this chapter or similar federal
offenses, any attorney authorized by law to prosecute or participate in the prosecution of such
offenses, or any other attorney representing the State of Florida or political subdivision
thereof in any civil, regulatory, disciplinary, or forfeiture action relating to, based upon, or
derived from such offenses.

118 U.S.C. 2510-3127.

12 State v. Rivers, 660 So.2d 1360 (Fla. 1995); State v. Otte, 887 So0.2d 1186 (Fla. 2004).
13 Section 934.42, F.S.

4 Section 934.09(3), F.S.

15 Section 934.42(1)(b), F.S.

16 Section 934.42(6), F.S.

17 Sections 934.42(1) and 934.09(1)(a), F.S.
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e “Law enforcement agency” means an agency of the State of Florida or a political subdivision
thereof or of the United States if the primary responsibility of the agency is the prevention
and detection of crime or the enforcement of the penal, traffic, or highway laws of this state
and if its agents and officers are empowered by law to conduct criminal investigations and to
make arrests.

Section 934.42(5), F.S., requires that the standards established by the United States Supreme
Court related to mobile tracking devices be applied to the installation and use of the devices
authorized by Florida law.

Section 934.09(10)(a), F.S., provides a statutory remedy for a person who has had his or her
communications intercepted under the wiretap statute. This remedy is a statutorily-created
Motion to Suppress (or “exclude”) the evidence derived from the wiretap. The nature of the
remedy removes an alleged statutory violation from the usual Fourth Amendment search and
seizure analysis.™

Effect of Proposed Changes:

This bill creates a new section of Florida Statutes that protects a person from a post-arrest
warrantless search of the contents or communications of his or her PED by a law enforcement
agency or other governmental entity.

The bill also prohibits location informational tracking of an electronic device, both historical and
current, by a law enforcement agency or other governmental entity without a valid court order. In
addition, the bill states that its provisions do not create a cause of action against any foreign or
Florida private entity, its officers, agents, employees or other specified persons for providing
location information.

The bill also provides Legislative findings, Legislative intent, definitions, procedures and
exceptions to the bill’s prohibitions. The bill creates statutory remedies made available to an
aggrieved party.

Section 1: PED Defined, Legislative Findings, Legislative Intent and Warrantless Search of
PED Incident to Arrest

A PED is defined in the bill as an object capable of being easily transported or conveyed by a
person which is capable of creating, receiving, accessing, or storing electronic data or
communications and that communicates with, by any means, another entity or individual.

18 See State v. Garcia, 547 So.2d 628 (Fla. 1989): The fourth amendment’s exclusionary rule operates as “ ‘a judicially
created remedy designed to safeguard Fourth Amendment rights generally through its deterrent effect, rather than a personal
constitutional right of the party aggrieved.” ” Leon, 468 U.S. at 906, 104 S.Ct. at 3411 (quoting United States v. Calandra,
414 U.S. 338, 348, 94 S.Ct. 613, 620, 38 L.Ed.2d 561 (1974)). The exclusionary rule in this case, however, is statutorily
mandated. Chapter 934, F.S., pertaining to security of communications, unequivocally expresses the Legislature's desire to
suppress evidence obtained in violation of that chapter: Whenever any wire or oral communication has been intercepted, no
part of the contents of such communication and no evidence derived therefrom may be received in evidence in any trial,
hearing, or other proceeding in or before any court ... if the disclosure of that information would be in violation of this
chapter. s. 934.06, F.S. (1985).
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The Legislative findings in this section of the bill set forth or recognize:

e The growing common usage of PED’s, and that there is a reasonable and justifiable
expectation of privacy in the information PED’s can contain and access through the Internet.

e The language found in the Florida Constitution, that the people’s right against the
unreasonable interception of private communications by any means shall not be violated.

e The general requirements for a search warrant to be issued by a judge include probable cause,
a supporting affidavit setting forth with particularity the place to be searched, person or thing
to be seized, the communication to be intercepted, and the nature of the evidence to be
obtained.™

e That the enormity of the intrusion upon an arrested person’s private information and freedom
of communication requires the arresting officer to obtain a search warrant in order to access
the information or communication through his or her PED.

The Legislative Intent subsection states: It is the intent of the Legislature that this section
prohibit the search of information contained in a portable electronic device, as defined in this
section, by a law enforcement agency or other governmental entity, incident to arrest, except
pursuant to a warrant issued by a duly authorized judicial officer using established procedures.

Acts Prohibited — Search Incident to Arrest; Exceptions; Procedural Matters; Remedy

A law enforcement agency or other governmental entity may not search or seize the contents and
communications of a PED, incident to the arrest of a person, except pursuant to a valid search
warrant. This prohibition has the effect of eliminating the warrantless search of a PED incident to
arrest by a law enforcement agency or by a governmental entity.

The exceptions to the search prohibition are granted in the following circumstances:

¢ Reliance on other lawful exceptions to the warrant requirement. These include the exigent
circumstances exception and consent exception among others.

Searches incident to national security.

Searches in the case of a missing child.

Searches of transponders used for toll-collection.

Searches in response to the user’s call for emergency services.

There is a procedural requirement in the bill when a government entity is seeking the contents of
a PED under the circumstances listed above. The government entity must file with the
appropriate court a written statement setting forth the facts giving rise to the emergency and the
facts as to why the person or persons whose contents of a portable electronic device was sought
are believed to be important in addressing the emergency, no later than 48 hours after seeking
disclosure. Private entities providing electronic communications services are not responsible for
ensuring that government entities comply with this requirement.

19 See generally Ch. 933, F.S., related to search warrants.
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Remedy: The bill creates a statutory remedy for an aggrieved party in the form of a Motion to
Suppress the contents of information contained in a PED or evidence derived from that
information.

Section 2. Location Informational Tracking, Legislative Findings, Legislative Intent,
Definitions, Prohibitions, Procedural Matters, Remedy and “Hold Harmless” Clause

Location information is defined in the bill as information, concerning the location of an
electronic device, including both the current location and any previous location of the device,
that, in whole or in part, is generated, derived from, or obtained by the operation of an electronic
device.

The Legislative findings in this section of the bill state: The Legislature finds that existing law
authorizes a court to issue a warrant for the search of a place and the seizure of property or things
identified in the warrant when there is probable cause to believe that specified grounds exist. The
Legislature also finds that existing law provides for a judicial procedure for the acquisition of
stored communications in the possession of a provider of electronic communication service or a
remote computing service.

The Legislative intent is to prohibit a government entity from obtaining the location information
of an electronic device without a valid court order issued by a duly authorized judicial officer
unless certain exceptions apply, including in an emergency or when requested by the owner of
the device. However, it is also the intent of the Legislature that this bill, with certain exceptions,
prohibit the use of information obtained in violation of this section in a civil or administrative
hearing.

The last sentence within the Legislative intent subsection of the bill indicates the expectation that
a search warrant will henceforth be required in order to use location information in matters that
are not limited to those that are criminal in nature.

The following terms are defined in this section of the bill:

e “Electronic communication service” means a service that provides to its users the ability to
send or receive wire or electronic communications.

e “Government entity” means a state or local agency, including, but not limited to, a law
enforcement entity or any other investigative entity, agency, department, division, bureau,
board, or commission, or an individual acting or purporting to act for or on behalf of a state
or local agency. In this section of the bill a law enforcement agency falls under the umbrella
of “government entity” however the same can not be said for the definitions in section 1 of
the bill.

e “Location information” means information, concerning the location of an electronic device,
including both the current location and any previous location of the device, that, in whole or
in part, is generated, derived from, or obtained by the operation of an electronic device.

e “Location information service” means the provision of a global positioning service or other
mapping, locational, or directional information service.

e “Owner” means the person or entity recognized by the law as having the legal title, claim, or
right to an electronic device.
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e “Portable electronic device” means an object capable of being easily transported or
conveyed by a person which is capable of creating, receiving, accessing, or storing electronic
data or communications and that communicates with, by any means, another entity or
individual.

e “Remote computing service” means the provision of computer storage or processing services
by means of an electronic communications system.

e “User” means a person or entity that uses an electronic device.

Prohibition, Time Limitations, Remedy. Under this section of the bill a law enforcement agency
or other governmental entity must obtain a valid court order to access the location information of
an electronic device. A court order may only be issued for a limited time and can be extended at
the judge’s discretion, upon request and a finding of continuing probable cause and necessity.

So long as federal law does not prohibit disclosure of the location information, exceptions to the
general warrant requirement occur under the following circumstances:

e Transponders used for the purpose of assessing or collecting tolls.

Reliance by a law enforcement agency or other governmental entity on lawful exceptions to

the warrant requirement.

Cases of a search conducted incident to a national security event.

Cases of a search for a missing child who is less than 18 years of age.

In order to respond to the user’s call for emergency services.

With the informed, affirmative consent of the owner or user of the electronic device

concerned, provided that the owner or user may not consent to the disclosure of location

information if the device is known or believed to be in the possession of, or attached to a

possession of, a third party known to the owner or user, unless that third party is less than18

years of age. The informed, affirmative consent of the owner or user of the electronic device

concerned may not be used as consent to disclose the location information of another

portable electronic device that may be remotely linked or connected to the owner or user of

the portable electronic device concerned.

¢ With the informed, affirmative consent of the legal guardian or next of kin of the electronic
device’s user, if the user is believed to be deceased or has been reported missing and unable
to be contacted.

¢ If the government entity reasonably believes that an emergency involving immediate danger
of death or serious physical injury to a person requires the disclosure, without delay, of
location information concerning a specific person or persons and that a warrant cannot be
obtained in time to prevent the identified danger and the possessor of the location
information, in good faith, believes that an emergency involving danger of death or serious
physical injury to a person requires the disclosure without delay.

Procedural requirement: The government entity, which includes a law enforcement agency, is
required to file with the appropriate court a written statement setting forth the facts giving rise to
the emergency and the facts as to why the person or persons whose location information was
sought are believed to be important in addressing the emergency, no later than 48 hours after
seeking disclosure. Private entities providing electronic communications services shall not be
made responsible for ensuring that government entities comply with this section.
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Remedy: The bill creates a statutory remedy for an aggrieved party in the form of a Motion to
Suppress the contents of information contained in a PED or evidence derived from that
information.

No cause of action is created by this section of the bill against any foreign or Florida private
entity, its officers, employees, agents, or other specified persons, for providing location
information.

The bill becomes effective July 1, 2013.

Other Potential Implications:

Chapter 934, F.S., contains provisions related to the interception of the contents of any wire,
electronic or oral communication through the use of any electronic, mechanical, or other device.

This is commonly called “wiretapping.” This chapter also governs the installation and
monitoring of “mobile tracking devices.”

It cannot be ruled out with complete certainty that any overlap between Chapter 934, F.S., and
the new law created by the bill could engender confusion among practitioners or the courts. This
is especially possible due to the nature of the technology as defined in the bill and in current law.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The provisions in the bill would create more security for the people in their location
information and communications information as related to PED’s.



BILL: CS/SB 846 Page 11

VI.

VII.

VIII.

C. Government Sector Impact:

Law enforcement and other agencies will be limited in their ability to search a person’s
PED incident to arrest. Other than the manpower it may take to implement the new search
warrant requirements, there is no known fiscal impact.

Technical Deficiencies:

The term “other governmental entity” is not defined in Section 1 of the bill. In Section 2 of the
bill the term is defined as: a state or local agency, including, but not limited to, a law
enforcement entity or any other investigative entity, agency, department, division, bureau, board,
or commission, or an individual acting or purporting to act for or on behalf of a state or local
agency.

It is unclear how the bill applies to the conduct of a governmental entity since protections from
unreasonable search and seizure under the federal and state constitutions do not apply unless a
person is in peril of losing his or her liberty because of the unlawful acts of the police power. The
actual effect of the bill as applied to any “other governmental entity” that is not a law
enforcement agency is therefore difficult to discern.

Related Issues:
None.
Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on March 4, 2013:

e Clarifies the sponsor’s intent that the bill prohibit searches of information contained
within or transmitted from portable electronic devices (PED’s) incident to the arrest
of a person. The bill previously prohibited the search or seizure at any time.

e Provides that a search warrant is required for the search or seizure of information
within or transmitted from a PED, incident to arrest, but that a valid court order is
required for the search or seizure of PED location information.

e Creates a statutory remedy for an aggrieved person.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Criminal Justice (Smith) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 60 - 224

and insert:

enforcement agency or other governmental entity incident to

arrest except pursuant to a warrant issued by a duly authorized

judicial officer using established procedures.

(3) DEFINITION.—As used in this section, the term “portable

electronic device” means an object capable of being easily

transported or conveyed by a person which is capable of

creating, receiving, accessing, or storing electronic data or

communications and that communicates with, by any means, another
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entity or individual.

(4) PROHIBITED ACTS.—

(a) The contents and communications of a portable

electronic device, including, but not limited to, data or

information contained in or transmitted from the portable

electronic device, are not subject to a search or seizure by a

law enforcement agency or other governmental entity except

pursuant to a warrant issued by a duly authorized judicial

officer using the procedures established by law.

(b) Except as provided in paragraph (a), this section does

not:

1. Curtail reliance by a law enforcement agency or other

governmental entity on lawful exceptions to the warrant

requirement;

2. Apply in cases of a search conducted incident to

national security; or

3. Apply in cases of a search for a missing child who is

less than 18 years of age.

4. Apply to transponders used for the purpose of assessing

or collecting toll.

5. Apply whenever the government entity reasonably believes

that an emergency involving immediate danger of death or serious

physical injury to a person requires the search or seizure,

without delay, of the contents of a portable electronic device

concerning a specific person or persons and that a warrant

cannot be obtained in time to prevent the identified danger, or

the possessor of the portable electronic device, in good faith,

believes that an emergency involves the danger of death.
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The government entity seeking the contents of the portable

electronic device shall file with the appropriate court a

written statement setting forth the facts giving rise to the

emergency and the facts as to why the person or persons whose

contents of a portable electronic device was sought are believed

to be important in addressing the emergency, no later than 48

hours after seeking disclosure. Private entities providing

electronic communications services shall not be made responsible

for ensuring that government entities comply with this section.

(5) Remedy.—

(a) Any aggrieved person in any trial, hearing, or

proceeding in or before any court, department, officer, agency,

regulatory body, or other authority may move to suppress the

contents of any information contained in a portable electronic

device or evidence derived therefrom, on the grounds that:

1. The information was unlawfully obtained;

2. The search warrant under which it was obtained is

insufficient on its face; or

3. The information was not obtained in conformity with the

search warrant.

Such motion shall be made before the trial, hearing, or

proceeding unless there was no opportunity to make such motion

or the person was not aware of the grounds of the motion. If the

motion is granted, the information or evidence derived

therefrom, shall be suppressed. The judge, upon the filing of

such motion by the aggrieved person, may make available to the

aggrieved person or his or her counsel for inspection such

portions of the information or evidence derived therefrom as the
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judge determines to be in the interest of justice.

(b) In addition to any other right to appeal, the state

shall have the right to appeal from an order granting a motion

to suppress made under paragraph (a) or the denial of an

application for a search warrant if the attorney shall certify

to the judge or other official granting such motion or denying

such application that the appeal is not taken for purposes of

delay. Such appeal shall be taken within 30 days after the date

the order was entered and shall be diligently prosecuted.

(c) The remedies and sanctions described herein with

respect to the information contained in a portable electronic

device are the only judicial remedies and sanctions for

violations of those sections involving such information.

Section 2. Location informational tracking; prohibited

search and seizure.-

(1) FINDINGS.-The Legislature finds that existing law

authorizes a court to issue a warrant for the search of a place

and the seizure of property or things identified in the warrant

when there is probable cause to believe that specified grounds

exist. The Legislature also finds that existing law provides for

a judicial procedure for the acquisition of stored

communications in the possession of a provider of electronic

communication service or a remote computing service.

(2) INTENT.-It is the intent of the Legislature to prohibit

a government entity from obtaining the location information of

an electronic device without a valid court order issued by a

duly authorized judicial officer unless certain exceptions

apply, including in an emergency or when requested by the owner

of the device. However, it is also the intent of the Legislature
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that this bill, with certain exceptions, prohibits the use of

information obtained in violation of this section in a civil or

administrative hearing.

(3) DEFINITIONS.-As used 1n this section the term:

(a) “Electronic communication service” means a service that

provides to its users the ability to send or receive wire or

electronic communications.

(b) “Government entity” means a state or local agency,

including, but not limited to, a law enforcement entity or any

other investigative entity, agency, department, division,

bureau, board, or commission, or an individual acting or

purporting to act for or on behalf of a state or local agency.

(c) “Location information” means information, concerning

the location of an electronic device, including both the current

location and any previous location of the device, that, in whole

or in part, is generated, derived from, or obtained by the

operation of an electronic device.

(d) “Location information service” means the provision of a

global positioning service or other mapping, locational, or

directional information service.

(e) “Owner” means the person or entity recognized by the

law as having the legal title, claim, or right to an electronic

device.

(f) “Portable electronic device” means an object capable of

being easily transported or conveyed by a person which is

capable of creating, receiving, accessing, or storing electronic

data or communications and that communicates with, by any means,

another entity or individual.

(g) “Remote computing service” means the provision of
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computer storage or processing services by means of an

electronic communications system.

(h) “User” means a person or entity that uses an electronic

device.

(4) PROHIBITED ACTS.-

(a) A law enforcement agency or other government entity may

not obtain the location information of an electronic device

without a valid court order issued by a duly authorized judicial

officer using the procedure set forth in this section.

(b) An investigative or law enforcement officer may make

application to a judge of competent jurisdiction for an order

authorizing or approving the search for and seizure of the

location information related to an electronic device.

(c) The application must include:

1. A statement of the identity of the applicant and the

identity of the law enforcement agency conducting the

investigation.

2. A certification by the applicant that the information

likely to be obtained is relevant to an ongoing criminal

investigation being conducted by the investigating agency.

3. A statement of the offense to which the information

likely to be obtained relates.

4. A statement whether it may be necessary to monitor the

electronic device outside the jurisdiction of the court from

which authorization is being sought.

(d) If the court finds that the required certification and

statements have been made in the application, the court shall

enter an ex parte order authorizing the monitoring of an

electronic device. Such order may authorize the monitoring of
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158 the device within the jurisdiction of the court and outside that

159 jurisdiction but within the State of Florida.

160 (e) A court may not require greater specificity or

161 additional information beyond that which is required by this

162| section as a requisite for issuing an order.

163 (f) A court order may not be issued for the location of an

164| electronic device pursuant to this section for a period of time

165 longer than is necessary to achieve the objective of the

166| authorization, and in any event no longer than 30 days,

167 commencing on the day the order is issued, or 10 days after the

168| location information is initially obtained whichever comes
169| first.

170 (g) Extensions of an order may be granted, but only upon a

171 judge finding continuing probable cause and that the extension

172 is necessary to achieve the objective of the authorization. Each

173| extension granted for an order pursuant to this section shall be

174 for no longer than the authorizing judge deems necessary to

175 achieve the purposes for which the order was originally granted,

176| but in any event, shall be for no longer than 30 days.
177 (5) EXCEPTIONS.—Notwithstanding subsection (4), a

178| government entity may obtain location information without a

179 search warrant i1f disclosure of the location information is not

180| prohibited by federal law, in any of the following

181 circumstances:

182 (a) Transponders used for the purpose of assessing or

183 collecting tolls.

184 (b) Reliance by a law enforcement agency or other

185| governmental entity on lawful exceptions to the warrant

186| requirement.
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(c) Cases of a search conducted incident to a national

security event.

(d) Cases of a search for a missing child who is less than

18 years of age.

(¢) In order to respond to the user’s call for emergency

services.

(f) With the informed, affirmative consent of the owner or

user of the electronic device concerned, provided that the owner

or user may not consent to the disclosure of location

information 1f the device is known or believed to be in the

possession of, or attached to a possession of, a third party

known to the owner or user, unless that third party is less than

18 years of age. The informed, affirmative consent of the owner

or user of the electronic device concerned may not be used as

consent to disclose the location information of another portable

electronic device that may be remotely linked or connected to

the owner or user of the portable electronic device concerned.

(g) With the informed, affirmative consent of the legal

guardian or next of kin of the electronic device’s user, if the

user is believed to be deceased or has been reported missing and

unable to be contacted.

(h) If the government entity reasonably believes that an

emergency involving immediate danger of death or serious

physical injury to a person requires the disclosure, without

delay, of location information concerning a specific person or

persons and that a warrant cannot be obtained in time to prevent

the identified danger and the possessor of the location

information, in good faith, believes that an emergency involving

danger of death or serious physical injury to a person requires
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the disclosure without delay.

The government entity seeking the location information shall

file with the appropriate court a written statement setting

forth the facts giving rise to the emergency and the facts as to

why the person or persons whose location information was sought

are believed to be important in addressing the emergency, no

later than 48 hours after seeking disclosure. Private entities

providing electronic communications services shall not be made

responsible for ensuring that government entities comply with

this section.

(6) Remedy.—

(a) Any aggrieved person in any trial, hearing, or

proceeding in or before any court, department, officer, agency,

regulatory body, or other authority may move to suppress the

contents of any information contained in a portable electronic

device or evidence derived therefrom, on the grounds that:

1. The information was unlawfully obtained;

2. The order of authorization or approval under which it

was obtained is insufficient on its face; or

3. The information was not obtained in conformity with the

order of authorization or approval.

Such motion shall be made before the trial, hearing, or

proceeding unless there was no opportunity to make such motion

or the person was not aware of the grounds of the motion. If the

motion is granted, the information or evidence derived

therefrom, shall be suppressed. The judge, upon the filing of

such motion by the aggrieved person, may make available to the
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aggrieved person or his or her counsel for inspection such

portions of the information or evidence derived therefrom as the

judge determines to be in the interest of justice.

(b) In addition to any other right to appeal, the state

shall have the right to appeal from an order granting a motion

to suppress made under paragraph (a) or the denial of an

application for an order of approval if the attorney shall

certify to the judge or other official granting such motion or

denying such application that the appeal is not taken for

purposes of delay. Such appeal shall be taken within 30 days

after the date the order was entered and shall be diligently

prosecuted.

(c) The remedies and sanctions described herein with

respect to the information contained in a portable electronic

device are the only judicial remedies and sanctions for

violations of those sections involving such information.

(7) CAUSE OF ACTION.—This section does not create a cause

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete lines 10 - 24
and insert:
established by law; providing exceptions; providing a
remedy; prohibiting location informational tracking;
providing legislative findings and intent; defining
terms; prohibiting a government entity from obtaining
the location information of an electronic device
without a valid court order issued by a duly

authorized judicial officer; providing that a court
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274 order may not be issued for the location of an
275 electronic device for a period of time longer than is
276 necessary to achieve the objective of the court order
277 authorization; providing time periods for the wvalidity
278 of a court order; providing criteria by which to
279 extend a court order for location information;
280 providing exceptions to the requirement to obtain a
281 court order for location information; providing a

282 remedy; providing an
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Comm: RCS
03/05/2013

The Committee on Criminal Justice (Smith) recommended the

following:
Senate Amendment to Amendment (743804)
Delete line 18

and insert:

electronic device, are not subject to a search or seizure

incident to arrest by a
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Florida Senate - 2013 SB 846

By Senator Brandes

22-00191F-13 2013846
A bill to be entitled

An act relating to search and seizure of a portable
electronic device; providing legislative findings and
intent; defining the term “portable electronic
device”; providing that information contained in a
portable electronic device is not subject to a search
by a law enforcement officer incident to an arrest
except pursuant to a warrant issued by a duly
authorized judicial officer using procedures
established by law; providing exceptions; prohibiting
location informational tracking; providing legislative
findings and intent; defining terms; prohibiting a
government entity from obtaining the location
information of an electronic device without a valid
search warrant issued by a duly authorized judicial
officer; providing that a search warrant may not be
issued for the location of an electronic device for a
period of time longer than is necessary to achieve the
objective of the search warrant authorization;
providing time periods for the validity of a search
warrant; providing criteria by which to extend a
search warrant for location information; providing
exceptions to the requirement to obtain a search
warrant for location information; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Portable electronic device; prohibited search
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and seizure.—

(1) FINDINGS.—The Legislature finds that:

(a) The number of residents of this state using and

carrying portable electronic devices is growing at a rapidly

increasing rate. These devices can store, and do encourage the

storing of, an almost limitless amount of personal and private

information. Commonly linked to the Internet, these devices are

used to access personal and business information and databases

in computers and servers that are located anywhere in the world.

A user of a portable electronic device has a reasonable and

justifiable expectation of privacy in the information that these

devices contain and can access through the Internet.

(b) The right of the people to be secure in their persons,

houses, papers, and effects against unreasonable searches and

seizures, and against the unreasonable interception of private

communications by any means, shall not be violated.

(c) No warrant shall be issued except upon probable cause,

supported by affidavit, particularly describing the place or

places to be searched, the person or persons, thing or things to

be seized, the communication to be intercepted, and the nature

of evidence to be obtained.

(d) The intrusion on the privacy of information and the

freedom of communication of any person who is arrested is of

such enormity that the officer who makes the arrest must obtain

a warrant to search the information contained in, or accessed

through, the arrested person’s portable electronic device, such

as a cellular telephone.

(2) INTENT.—It is the intent of the Legislature that this

section prohibit the search of information contained in a

Page 2 of 8
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portable electronic device, as defined in this section, by a law

enforcement agency or other governmental entity at any time

except pursuant to a warrant issued by a duly authorized

judicial officer using established procedures.

(3) DEFINITION.—As used in this section, the term “portable

electronic device” means an object capable of being easily

transported or conveyed by a person which is capable of

creating, receiving, accessing, or storing electronic data or

communications and that communicates with, by any means, another

entity or individual.
(4) PROHIBITED ACTS.—

(a) The contents and communications of a portable

electronic device, including, but not limited to, data or

information contained in or transmitted from the portable

electronic device, are not subject to a search or seizure by a

law enforcement agency or other governmental entity except

pursuant to a warrant issued by a duly authorized judicial

officer using the procedures established by law.

(b) Except as provided in paragraph (a), this section does

not:

1. Curtail reliance by a law enforcement agency or other

governmental entity on lawful exceptions to the warrant

requirement;

2. Apply in cases of a search conducted incident to

national security; or

3. Apply in cases of a search for a missing child who is

less than 18 years of age.

4. Apply to transponders used for the purpose of assessing

or collecting toll.
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5. Apply whenever the government entity reasonably believes

that an emergency involving immediate danger of death or serious

physical injury to a person requires the search or seizure,

without delay, of the contents of a portable electronic device

concerning a specific person or persons and that a warrant

cannot be obtained in time to prevent the identified danger, or

the possessor of the portable electronic device, in good faith,

believes that an emergency involves the danger of death.

The government entity seeking the contents of the portable

electronic device shall file with the appropriate court a

written statement setting forth the facts giving rise to the

emergency and the facts as to why the person or persons whose

contents of a portable electronic device was sought are believed

to be important in addressing the emergency, no later than 48

hours after seeking disclosure. Private entities providing

electronic communications services shall not be made responsible

for ensuring that government entities comply with this section.

Section 2. Location informational tracking; prohibited

search and seizure.-

(1) FINDINGS.-The Legislature finds that existing law

authorizes a court to issue a warrant for the search of a place

and the seizure of property or things identified in the warrant

when there is probable cause to believe that specified grounds

exist. The Legislature also finds that existing law provides for

a warrant procedure for the acquisition of stored communications

in the possession of a provider of electronic communication

service or a remote computing service.

(2) INTENT.-It is the intent of the Legislature to prohibit

Page 4 of 8
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117| a government entity from obtaining the location information of 146| being easily transported or conveyed by a person which is
118 an electronic device without a valid search warrant issued by a 147 capable of creating, receiving, accessing, or storing electronic
119 duly authorized judicial officer unless certain exceptions 148 data or communications and that communicates with, by any means,
120 apply, including in an emergency or when requested by the owner 149 another entity or individual.
121 of the device. However, it is also the intent of the Legislature 150 (g) “Remote computing service” means the provision of
122 that this bill, with certain exceptions, prohibits the use of 151 computer storage or processing services by means of an
123 information obtained in violation of this section in a civil or 152 electronic communications system.
124 administrative hearing. 153 (h) “User” means a person or entity that uses an electronic
125 (3) DEFINITIONS.-As used in this section the term: 154 device.
126 (a) “Electronic communication service” means a service that 155 (4) PROHIBITED ACTS.-
127 provides to its users the ability to send or receive wire or 156 (a) A law enforcement agency or other government entity may
128| electronic communications. 157 not obtain the location information of an electronic device
129 (b) “Government entity” means a state or local agency, 158| without a valid search warrant issued by a duly authorized
130| including, but not limited to, a law enforcement entity or any 159| Jjudicial officer using procedures established pursuant to law.
131 other investigative entity, agency, department, division, 160 (b)1. A search warrant may not be issued for the location
132| bureau, board, or commission, or an individual acting or 161| of an electronic device pursuant to this section for a period of
133| purporting to act for or on behalf of a state or local agency. 162| time longer than is necessary to achieve the objective of the
134 (c) “Location information” means information, concerning 163 authorization, and in any event no longer than 30 days,
135| the location of an electronic device, including both the current 164 commencing on the day the location information is initially
136 location and any previous location of the device, that, in whole 165 obtained, or 10 days after the issuance of the warrant,
137 or in part, is generated, derived from, or obtained by the 166 whichever comes first.
138 operation of an electronic device. 167 2. Extensions of a warrant may be granted, but only upon a
139 (d) “Location information service” means the provision of a 168| judge finding continuing probable cause and that the extension
140 global positioning service or other mapping, locational, or 169| 1is necessary to achieve the objective of the authorization. Each
141 directional information service. 170 extension granted for a warrant pursuant to this section shall
142 (e) “Owner” means the person or entity recognized by the 171| be for no longer than the authorizing judge deems necessary to
143 law as having the legal title, claim, or right to an electronic 172 achieve the purposes for which the warrant was originally
144 device. 173 granted, but in any event, shall be for no longer than 30 days.
145 (f) “Portable electronic device” means an object capable of 174 (5) EXCEPTIONS.—Notwithstanding subsection (4), a
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175| government entity may obtain location information without a 204| wunable to be contacted.
176 search warrant if disclosure of the location information is not 205 (h) If the government entity reasonably believes that an
177| prohibited by federal law, in any of the following 206| emergency involving immediate danger of death or serious
178 circumstances: 207 physical injury to a person requires the disclosure, without
179 (a) Transponders used for the purpose of assessing or 208 delay, of location information concerning a specific person or
180| collecting tolls. 209| persons and that a warrant cannot be obtained in time to prevent
181 (b) Reliance by a law enforcement agency or other 210 the identified danger and the possessor of the location
182 governmental entity on lawful exceptions to the warrant 211 information, in good faith, believes that an emergency involving
183| requirement. 212| danger of death or serious physical injury to a person requires
184 (c) Cases of a search conducted incident to a national 213 the disclosure without delay.
185 security event. 214
186 (d) Cases of a search for a missing child who is less than 215| The government entity seeking the location information shall
187 18 years of age. 216| file with the appropriate court a written statement setting
188 (e) In order to respond to the user’s call for emergency 217 forth the facts giving rise to the emergency and the facts as to
189| services. 218| why the person or persons whose location information was sought
190 (f) With the informed, affirmative consent of the owner or 219 are believed to be important in addressing the emergency, no
191| user of the electronic device concerned, provided that the owner 220 later than 48 hours after seeking disclosure. Private entities
192| or user may not consent to the disclosure of location 221| providing electronic communications services shall not be made
193 information if the device is known or believed to be in the 222 responsible for ensuring that government entities comply with
194| possession of, or attached to a possession of, a third party 223| this section.
195 known to the owner or user, unless that third party is less than 224 (6) CAUSE OF ACTION.—This section does not create a cause
196 18 years of age. The informed, affirmative consent of the owner 225 of action against any foreign or Florida private entity, its
197| or user of the electronic device concerned may not be used as 226| officers, employees, agents, or other specified persons, for
198| consent to disclose the location information of another portable 227| providing location information.
199 electronic device that may be remotely linked or connected to 228 Section 3. This act shall take effect July 1, 2013.
200 the owner or user of the portable electronic device concerned.
201 (g) With the informed, affirmative consent of the legal
202| guardian or next of kin of the electronic device’s user, if the
203| wuser is believed to be deceased or has been reported missing and
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W E—

Senatofeff Brandes
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D] next committee agenda.

CC: Amanda Cannon
Staff Director
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Meeting to order

Tab 1 - Confirmation of Bernard R. Cohen, Sr.

Roll Call

Tab 2 - Confirmation of Melinda N. Coonrod

Senator Gibson makes a statement

Roll call ,
Confirmations of Tab 3 - Jeffrey E. Lewis, Tab 4 - Ita M. Neymotin, Tab 5 - Eugene F. Zenobi, Tab 6 -

Roli Call

Tab 8, SB420 Senator Sachs

Senator Simmons makes comments on SB 420

Senator Bradley makes comments to SB420

Sheriff Wayne Ivey, Brevard County speaks on SB420

Doug Waller, Brevard County Sheriffs Office

Sarrah Cowell, Florida Sheriffs Assn.

Buddy Jacobs, Florida Prosecuting Atty's Assn.

Derek Byrd, President Florida Assn of Criminal Defense Lawyers
Brian Pitts, Justice-2-Jesus

Senator Bradley makes comments

Senator Evers speaks

Roll Call

Tab 14 SB 846 Senator Brandes

Amendment by Senator Smith; explained by Senator Brandes
Late amendment to the amendment by Senator Smith

Sheriff Wayne Ivey, Florida Sheriffs Assoc.

Buddy Jacobs, General Counsel, Florida Prosecuting Attorneys Assn.
Michael Ramage, Florida Dept. of Law Enforcement

Senator Brandes closes on SB 846

Roli Call

Tab 11 SB 676 Senator Evers

Brian Pitts, Justice-2-Jesus

Cheryl Massaro, County Council Member, Flagler County
Roll call

Meeting Adjourned
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