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2013 Regular Session     The Florida Senate  

 COMMITTEE MEETING EXPANDED AGENDA 

   

    COMMERCE AND TOURISM 

 Senator Detert, Chair 

 Senator Abruzzo, Vice Chair 

 
MEETING DATE: Monday, April 1, 2013 

TIME: 12:30 —3:00 p.m. 
PLACE: Toni Jennings Committee Room, 110 Senate Office Building 

MEMBERS: Senator Detert, Chair; Senator Abruzzo, Vice Chair; Senators Bean, Hays, Hukill, Margolis, Richter, 
Ring, Simpson, Stargel, and Thompson 

 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
1 
 

 
SB 518 

Hukill 
(Compare H 391, H 4013, H 5601, 
S 236, CS/S 316) 
 

 
Economic Business Incentives; Revising the sales tax 
exemption from the sales tax for certain business 
purchases of industrial machinery and equipment and 
spaceport activities; deleting the limitation on the 
maximum amount of tax refunds a business may 
receive under the qualified defense contractor and 
space flight business tax refund program; deleting the 
limitation on the maximum amount of tax refunds a 
business may receive under the tax refund program 
for qualified target industry businesses; revising 
requirements relating to the review, approval, and 
award of funds under the Innovation Incentive 
Program, etc. 
 
CM 04/01/2013 Fav/CS 
AFT   
AP   
 

 
Fav/CS 
        Yeas 11 Nays 0 
 

 
2 
 

 
SB 582 

Galvano 
(Similar CS/H 357) 
 

 
Manufacturing Development; Establishing the 
Manufacturing Competitiveness Act; authorizing local 
governments to establish a local manufacturing 
development program that provides for master 
development approval for certain sites; requiring the 
Department of Economic Opportunity to develop a 
model ordinance containing specified information and 
provisions; requiring the department, in cooperation 
with participating agencies, to establish a 
manufacturing development coordinated approval 
process for certain manufacturers, etc. 
 
CM 04/01/2013 Fav/CS 
CA   
ATD   
AP   
 

 
Fav/CS 
        Yeas 11 Nays 0 
 

 
3 
 

 
SB 1012 

Hays 
(Similar CS/H 663) 
 

 
Economic Gardening Technical Assistance Program; 
Expanding the Economic Gardening Technical 
Assistance Pilot Program into a statewide program; 
requiring the Department of Economic Opportunity to 
contract with the Florida Economic Gardening 
Institute at the University of Central Florida to 
administer the program, etc. 
 
CM 04/01/2013 Favorable 
ATD   
AP   
 

 
Favorable 
        Yeas 11 Nays 0 
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TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
4 
 

 
SB 1588 

Evers 
(Similar CS/H 485) 
 

 
Used Tires; Prohibiting the sale of unsafe used tires 
by used tire retailers; providing what constitutes an 
unsafe used tire; providing for the deposit and use of 
the penalties collected, etc. 
 
CM 04/01/2013 Fav/CS 
AG   
AP   
 

 
Fav/CS 
        Yeas 11 Nays 0 
 

 
5 
 

 
SB 1710 

Evers 
(Similar H 4055) 
 

 
Sales and Use Tax on Protection Services; Deleting 
provisions imposing the tax on detective, burglar 
protection, and other protection services, etc. 
 
CM 04/01/2013 Favorable 
AFT   
AP   
 

 
Favorable 
        Yeas 11 Nays 0 
 

 
6 
 

 
CS/SB 102 

Banking and Insurance / Detert 
(Identical CS/H 95) 
 

 
Charitable Contributions; Defining the terms 
“charitable contribution” and “qualified religious or 
charitable entity or organization”; providing that a 
transfer of a charitable contribution that is received in 
good faith by a qualified religious or charitable entity 
or organization is not a fraudulent transfer, etc. 
 
BI 03/14/2013 Fav/CS 
CM 04/01/2013 Favorable 
RC   
 

 
Favorable 
        Yeas 10 Nays 1 
 

 
7 
 

 
SB 356 

Abruzzo 
(Identical H 509, Compare CS/H 
635, S 1046) 
 

 
Financial Guaranty Insurance Corporations; Providing 
that Financial Guaranty Insurance Corporations 
include licensed mutual insurers as well as licensed 
stock insurers, etc. 
 
BI 03/20/2013 Favorable 
CM 04/01/2013 Favorable 
 

 
Favorable 
        Yeas 11 Nays 0 
 

 
8 
 

 
SB 566 

Detert 
(Similar H 493) 
 

 
Security of Protected Consumer Information; 
Authorizing the representative of a protected 
consumer to place a security freeze on the protected 
consumer’s consumer record; requiring a consumer 
reporting agency to provide written confirmation of a 
security freeze within a specified period; prohibiting a 
consumer reporting agency from stating or implying 
that a security freeze reflects a negative credit history 
or rating; requiring a consumer reporting agency to 
remove a security freeze under specified conditions, 
etc. 
 
BI 03/20/2013 Favorable 
CM 04/01/2013 Fav/CS 
JU   
 

 
Fav/CS 
        Yeas 11 Nays 0 
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TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
9 
 

 
CS/SB 810 

Banking and Insurance / Simmons 
(Similar CS/H 343) 
 

 
Wrap-up Insurance Policies; Providing that wrap-up 
insurance policies may include workers’ 
compensation claim deductibles equal to or greater 
than a specified amount if specified standards are 
met, etc. 
 
BI 03/14/2013 Fav/CS 
CM 04/01/2013 Fav/CS 
 

 
Fav/CS 
        Yeas 11 Nays 0 
 

 
10 
 

 
SB 1700 

Latvala 
(Identical H 4045) 
 

 
Agricultural Lands; Repealing provisions relating to 
the mapping and monitoring of agricultural lands by 
the Department of Economic Opportunity, etc. 
 
AG 03/18/2013 Favorable 
CM 04/01/2013 Favorable 
 

 
Favorable 
        Yeas 11 Nays 0 
 

TAB OFFICE and APPOINTMENT (HOME CITY) FOR TERM ENDING COMMITTEE ACTION 

 
 

 
Senate Confirmation Hearing: A public hearing will be held for consideration of the below-

named executive appointment to the office indicated.  
 

 
 

 Executive Director, Department of Economic Opportunity   

11  Panuccio, Jesse (Tallahassee) Pleasure of Governor Recommend Confirm 
        Yeas 10 Nays 0 

 

TAB OFFICE and APPOINTMENT (HOME CITY) FOR TERM ENDING COMMITTEE ACTION 

 
 

 
Senate Confirmation Hearing: A public hearing will be held for consideration of the below-

named executive appointment to the office indicated.  
 

 
 

 Board of Directors, Enterprise Florida, Inc.   

12  Davis, Julius D. (Tampa) 09/30/2016 Recommend Confirm 
        Yeas 10 Nays 0 

 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
 
 

 
Other Related Meeting Documents 
 
 

 
 
 

 
 
 

 
An electronic copy of the Appearance Request form is available to download from any 
Senate committee page on the Senate's website, www.flsenate.gov  
 
 

 
 
 

 



The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Committee on Commerce and Tourism  

 

BILL: CS/SB 518 

INTRODUCER:  Commerce and Tourism Committee and Senator Hukill 

SUBJECT:  Economic Business Incentives 

DATE:  April 2, 2013 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Smith  Hrdlicka  CM  Fav/CS 

2.     AFT   

3.     AP   

4.        

5.        

6.        

 

Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

CS/SB 518 expands the sales tax exemption for machinery and equipment for new or expanding 

businesses to all businesses by eliminating the 5 percent productivity requirement for expanding 

businesses to qualify for the tax exemption. 

 

The bill removes the limitation on the maximum amount of tax refunds an individual participant 

of either the Qualified Defense Contractor and Spaceflight Business Tax Refund program or the 

Qualified Target Industry Tax Refund program may receive in all fiscal years. 

 

The bill substantially amends ss. 212.08, 288.1045, 288.106, 212.0602, 220.183, 290.0056, 

290.007, 624.5105, and 1011.94, F.S.. 

REVISED:         
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II. Present Situation: 

Sales Tax Exemption for Machinery and Equipment 

Florida is one of 13 states plus the District of Columbia that levy some form of tax on the 

purchase of machinery and equipment used for manufacturing.
1
 However, Florida does provide a 

sales tax exemption on such purchases
2
 when the machinery and equipment is purchased for 

certain uses by new and expanding manufacturing businesses.
3
 

 

For new businesses, the purchase must be made for: 

 Exclusive use by a new business in spaceport activities;
4
 and 

 Use by a new business that manufacturers, processes, compounds, or produces for sale 

items of tangible personal property at fixed locations. 

 

The new business must prove to the Department of Revenue (DOR) that the items are going to 

be used in a new business. The purchases have to be made before the date the business begins 

productive operations and delivery of the tax-exempt items must be made within 12 months of 

that date. 

 

For expanding businesses, the purchase must be made for: 

 Exclusive use by an expanding facility engaged in spaceport activities; or 

 Use in an expanding manufacturing facility or plant unit which manufacturers, processes, 

compounds, or produces for sale items of tangible personal property at fixed locations in 

Florida. 

 

The expanding business must prove to DOR that the items will be used to increase the productive 

output of the expanded facility or business by 5 percent or more. Productive output is measured 

for a 12-month period selected by the business after installing the machinery or equipment 

(within 2 years of the installation) that is compared to the output level for the 12-months 

immediately preceding the installation of the items.
5
 

 

Businesses must apply to DOR for a temporary tax permit, which must be returned to DOR after 

all the machinery and equipment is purchased. If a qualifying business fails to apply for the 

permit or if DOR incorrectly determines that the business was not qualified for the permit, a 

business can still receive the exemption through a tax refund. DOR may conduct an audit to 

ensure that the purchases were made pursuant to the requirements for the exemption. If DOR 

finds that the purchases did not meet the requirements for the exemption, the amount of taxes 

exempted at the time of purchase become immediately due, plus penalties and interest. 

                                                 
1
 The 13 others are: AL, AR, CA, DC, HI, KY, MN, MS, NV, NM, NC, ND, and SD. Source: National Conference of State 

Legislatures, Multistate Quick Answer Charts: Sales and Use Taxes, (on file with the Senate Commerce and Tourism 

Committee). 
2
 Exempt purchases are limited to tangible personal property that has a depreciable life of 3 or more years. See s. 

212.08(5)(b)6.a., F.S. 
3
 Section 212.08(5)(b), F.S. This exemption does apply to phosphate or other solid minerals severance, mining, or processing 

operations. 
4
 The term “spaceport activities” is defined in s. 212.02(22), F.S. 

5
 Section 212.08(5)(b)6.b., F.S. 
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In addition to the exemption for new and expanding manufacturing businesses, industrial 

machinery and equipment purchased by an expanding business that manufactures tangible 

personal property pursuant to federal procurement regulations at fixed locations is also exempt, 

provided the items are used to increase productive output by 10 percent or more. Production 

must begin no later than 2 years following the installation of the industrial machinery and 

equipment.
6
 This exemption operates as a refund of previously paid taxes. 

 

The exemptions do not apply to machinery or equipment purchased or used by electric utility 

companies, communications companies, oil or gas exploration or production operations, 

publishing firms that do not export at least 50 percent of their finished product out of the state, or 

any firm subject to regulation by the Division of Hotels and Restaurants of the Department of 

Business and Professional Regulation.  

 

Further, business property purchased for use by a business located in an enterprise zone is 

exempt from sales and use tax. The exemption inures to the business in the form of a refund of 

taxes previously paid.
7
 

 

Qualified Defense and Space Contractor Tax Refund Program 

The Qualified Defense Contractor and Space Flight Business Tax Refund (QDSC) program 

concept was created in 1993 by Executive Order No. 93-118, signed by Governor Chiles on 

August 13, 1993. The order was intended to be a response to the state’s concerns that reductions 

in federal defense spending could result in losses to high-wage, high-technology jobs in Florida. 

The Legislature codified the QDSC program in law in 1996,
8
 originally designating the program 

as the Qualified Defense Contractor Tax Refund program. The program has been amended 

several times in the intervening years. In 2008, the program was amended to include space flight 

businesses as eligible participants in the program and the program was renamed to reflect the 

inclusion of space flight businesses. The program is set to expire on June 30, 2014.
 9,

 
10

 

 

The QDSC program targets the following types of projects:  

 New or consolidated Department of Defense (DOD) contracts;  

 Conversion of DOD production jobs to non-defense production jobs;  

 Projects involving the reuse of defense-related facilities for specific activities; or 

 Contracts for the manufacturing, processing, and assembly of space flight products; and other 

activities related to space flight. 

 

                                                 
6
 Section 212.08(5)(d), F.S. This exemption is limited to federal contracts with the U.S. Department of Defense, the Armed 

Forces, the National Aeronautics and Space Administration, and other federal agencies for which the contracts are classified 

for national security reasons.  
7
 Section 212.08(5)(h), F.S. “Business property” does not include industrial machinery and equipment eligible for the 

exemption for new and expanding businesses. 
8
 Ch. 96-348, L.O.F. 

9
 Ch. 2008-89, L.O.F. 

10
 Section 288.1045, F.S. 
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Depending on the type of projects, applicants must show that the project increases or creates 

jobs, the jobs pay a certain average annual wage, and other related information. Applicants must 

also receive a 20 percent match from the local government for any award unless exempt. 

 

The QDSC program’s incentive is a tax refund of $3,000 per job created or retained, or $6,000 

per job if the business’s project is located within a rural county or an enterprise zone. An 

additional $1,000 refund payment for each job created or retained is allowed if the business pays 

an average wage of 150 percent of the average private sector wage in the area, or an additional 

$2,000 per-job bonus if the business pays an average wage equal to at least 200 percent of the 

average private sector wage in the area.  

 

If a business does not meet its job creation objectives, it may still receive a prorated share of the 

refund minus a 5 percent penalty if it creates at least 80 percent of the jobs, pays at least 90 

percent of the wages, and meets all other requirements of its performance agreement. 

 

A business may not receive refunds of more than 25 percent of the total tax refunds provided in 

the tax refund agreement in any fiscal year, and no more than $2.5 million in tax refunds in any 

fiscal year. Additionally, a business may not receive more than $7 million in tax refunds under 

the program. If a business reaches the cap, it does not qualify for additional projects or refund 

payments under the program. 

 

A qualified defense contract or spaceflight business may claim refunds from one or more of the 

following taxes paid: 

 Corporate income taxes; 

 Sales and use taxes; 

 Intangible personal property taxes; 

 Excise taxes paid on documents; 

 Ad valorem taxes; 

 Corporate income taxes; and 

 Certain state communication services taxes. 

 

Since the QDSC program’s inception, 33 QDSC applications have been approved, 15 contracts 

have been executed, and 5 projects have been completed, meaning that the business has met the 

terms of its contract and received all eligible incentive payments. Of those 15 executed contracts, 

6 remain active, meaning they are eligible to receive tax refunds through the QDSC program. 

These 6 projects have committed to create 418 cumulative jobs. The 5 completed projects 

cumulatively created 1,521 new jobs, exceeding their initial commitment to create 795 new 

jobs.
11

 In FY 2011-2012, $2,180,000 in QDSC incentives were awarded, of which $1,744,000 

was awarded by the state.
12

  

 

                                                 
11

 An active incentive project means a business is currently performing and in good standing. 

The status of each incentive falls within one of six categories: active, inactive, terminated, vacated, withdrawn, or complete. 
12

 Information in this paragraph obtained from Enterprise Florida, Inc.’s, 2012 Annual Incentives Report. Available at: 

http://www.eflorida.com/IntelligenceCenter/download/ER/BRR_Incentives_Report.pdf,  (last visited March 11, 2013). 
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Qualified Target Industry Tax Refund Program 

The Qualified Target Industry Tax Refund (QTI) program was created by the Legislature in 

1994
13

 to encourage the recruitment or creation of higher-paying, higher-skilled jobs in the state 

by awarding eligible businesses tax refunds in exchange for creating jobs in certain target 

industries. The refund award level is based on wages paid, number of jobs created, and the 

location in the state that the business chooses to locate or expand. The QTI program is set to 

expire on June 30, 2020. 

 

In order to qualify for the program, an applicant business must fall into one of Florida’s target 

industry categories, which are developed by the Department of Economic Opportunity (DEO) 

and Enterprise Florida, Inc. (EFI). A diagram of targeted industries is below:
14

 

 

                                                 
13

 Ch. 94-136, L.O.F., codified as s. 288.601, F.S. 
14

 The diagram is from the 2011 DEO State Job Creation Plan. Available at: 

http://www.eflorida.com/download/state_of_Florida_job_creation_plan.pdf, (last visited on March 11, 2013). 
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Applicants must show that the project increases or creates jobs, the jobs pay a certain average 

annual wage, and other related information. Applicants must also receive a 20 percent match 

from the local government for any award unless exempt. 

 

The QTI program offers a tax refund of $3,000 per created job. The per-job tax refund increases 

to $6,000 if the business is located within a rural county or an enterprise zone. The program 

allows for tax refunds in addition to the standard awards: 

 $1,000 per job if the business pays an average annual wage of at least 150 percent of the 

average private sector wage in the area the project is located; 

 $2,000 per job if the business pays an average annual wage of at least 200 percent of the 

average private sector wage in the area the project is located; 

 $1,000 per job if the local financial support is equal to that of the state’s incentive award; and 
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 $2,000 per job if the business falls within one of the high-impact sectors designated under s. 

288.108, F.S., or increases exports of its goods through a seaport or airport in the state by at 

least 10 percent in value or tonnage in each of the years that the business receives a tax 

refund. 

 

A qualified target industry business may not receive more than $1.5 million in refunds in a single 

fiscal year, or more than $2.5 million if the project is located in an enterprise zone. Additionally, 

a qualified target industry business may not receive more than $7 million in refund payments in 

all fiscal years, or more than $7.5 million if the project is located in an enterprise zone. 

 

A qualified target industry business may claim refunds from one or more of the following taxes 

paid: 

 Sales and use taxes; 

 Documentary stamp taxes; 

 Ad valorem taxes; 

 Corporate income taxes; 

 Insurance premium taxes; 

 Intangible personal property taxes; and 

 Certain state communication taxes under ch. 202, F.S. 

 

Since the inception of the QTI program, 1,134 QTI applications have been approved, 967 

contracts have been executed, and 97 agreements have been completed. Of those 967 projects, 

335 remain active, meaning they are eligible to receive tax refunds through the QTI program. 

These 335 projects have committed to create 45,157 jobs cumulatively. The 97 completed 

agreements cumulatively created 19,694 new jobs, above the initial commitment to create 19,094 

new jobs. In FY 2011-2012, $58,063,500 in QTI incentives were awarded, of which $46,450,800 

was awarded by the state.
15

 

 

III. Effect of Proposed Changes: 

Section 1 amends s. 212.08(5), F.S., to expand the availability of the sales tax exemption for 

machinery and equipment from new or expanding businesses to all businesses. Under the bill, 

industrial machinery and equipment is exempt from sales tax when it is purchased for use in 

Florida by a business that manufactures, processes, compounds, or produces for sale tangible 

personal property at a fixed location. 

 

At the time of purchase, in order to use the exemption, the purchaser has to present a signed 

certificate that states that the exempt items are for exclusive use as provided above. The 

certificate relieves the seller of any liability to collect the tax, and if DOR later determines that 

tax was due, it must pursue payment from the purchaser. The exemption is available for use at 

any time; under current law, qualified businesses receive a temporary exemption permit. 

 

                                                 
15

 Information in this paragraph obtained from Enterprise Florida, Inc.’s, 2012 Annual Incentives Report. Available at: 

http://www.eflorida.com/IntelligenceCenter/download/ER/BRR_Incentives_Report.pdf, (last visited March 11, 2013). 
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Such expansion eliminates the 5 percent productivity requirement for expanding businesses to 

use the sales tax exemption. The bill deletes the exemption for businesses participating in 

spaceport activities that increase productivity by at least 5 percent. The bill deletes the exemption 

for machinery and equipment used under federal procurement contracts. The specific exemptions 

are no longer needed as a result of the expansion of the sales tax exemption for machinery and 

equipment to all businesses. 

 

The bill eliminates the provisions to apply to DOR for a tax exemption permit. The bill also 

eliminates audit authority for DOR to review exempt purchases for adherence to the law. The bill 

eliminates rulemaking authority for DOR. 

 

The bill makes conforming changes to the sales tax exemptions for business property used in an 

enterprise zone and for electrical energy used in an enterprise zone.  

 

Section 2 amends s. 288.1045, F.S., to remove the limitation which restricts a qualified applicant 

from receiving more than $7 million in tax refunds in all fiscal years it participates in the 

Qualified Defense Contractor and Spaceflight Business Tax Refund program. This section takes 

effect July 1, 2013. 

 

Section 3 amends s. 288.106, F.S., to remove the limitation which restricts a qualified target 

industry business from receiving more than $7 million in refund payments in all fiscal years it 

participates in the Qualified Target Industry Tax Refund program, or more than $7.5 million if 

the project is located in an enterprise zone. This section takes effect July 1, 2013. 

 

Sections 4, 5, 6, 7, 8, and 9 amend ss. 212.0602, 220.183, 290.0056, 290.007, 624.5105, and 

1011.94, F.S., to correct cross-references. 

 

Section 10 provides an effective date of January 1, 2014, except as otherwise provided in the 

bill. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

Article VII, s. 18 of the Florida Constitution, governs laws that require counties and 

municipalities to spend funds or limit their ability to raise revenue or receive state tax 

revenue.  

 

Subsection (b) of the provision prohibits the Legislature from “enacting, amending, or 

repealing any general law if the anticipated effect” is to reduce county or municipal 

aggregate revenue generating authority as it existed on February 1, 1989. The exception 

to this prohibition is if the Legislature passes such a law by 2/3 of the membership of 

each chamber.  

 

Subsection (c) of this provision prohibits the Legislature from “enacting, amending, or 

repealing any general law if the anticipated effect” is to reduce the percentage of a state 
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tax shared with counties and municipalities. The exception to this prohibition is if the 

Legislature passes such a law by 2/3 of the membership of each chamber.  

 

Subsection (d) provides an exemption from these provisions. Laws determined to have an 

“insignificant fiscal impact,” which means an amount not greater than the average 

statewide population for the applicable fiscal year times $0.10 (which is $1.9 million for 

FY 2012-2013
16

), are exempt.
17

 

 

The Revenue Estimating Conference has not evaluated the effects of this bill. As such, 

the bill’s effect may have a significant impact on the ability of counties and 

municipalities to generate and share tax revenues, as DEO projects that the bill will 

reduce local revenues by $13 million in FY 2013-2014, and create a recurring negative 

impact of $26 million annually. Therefore, this bill requires passage by 2/3 of the 

membership of each chamber. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

This bill has not been evaluated by the Revenue Estimating Conference. 

 

DEO projects that the bill will reduce state revenues by $57.7 million in FY 2013-2014, 

and $115.3 million each year thereafter. DEO projects the bill will reduce local revenues 

by $13 million in FY 2013-2014, and $26 million each year thereafter.
18

   

 

The bill removes the lifetime cap for the amount of tax refund payments a single 

qualified business may receive in the QDSC and QTI tax refund programs. However, a 

qualified business would still be limited to the maximum annual tax refund amount of 

$1.5 million or $2.5 million depending on the program and the circumstances. In 

addition, the annual statutory funding cap of $35 million for all economic development 

                                                 
16

 Based on the Demographic Estimating Conference’s  population adopted on February 7, 2013. The post-conference packet  

can be found at: http://edr.state.fl.us/Content/conferences/population/FDEC-Post-Conference%20Packet-201302.pdf, (last 

visited on March 11, 2013). 
17

 See Florida Senate Committee on Community Affairs, Interim Report 2012-115: Insignificant Impact, (September 2011), 

available at: http://www.flsenate.gov/PublishedContent/Session/2012/InterimReports/2012-115ca.pdf, (last visited on March 

11, 2013). 
18

 Department of Economic Opportunity,  Agency Bill Analysis: SB 518, (February 4, 2013), (on file with the Senate 

Commerce and Tourism Committee). 
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tax refund programs would still apply.
19

 Both programs will continue to be subject to 

annual legislative appropriations. 

B. Private Sector Impact: 

Businesses and consumers would likely benefit from the expansion of the machinery and 

equipment sales tax exemption. 

 

A business may receive an unlimited amount of QDSC or QTI tax refunds over its 

lifetime. However, awards for QDSC and QTI are still limited to annual award 

limitations and appropriations. 

C. Government Sector Impact: 

The expanded machinery equipment sales tax exemption expected to have minimal 

operational impact on the Department of Revenue and the Department of Economic 

Opportunity. 

 

The removal of QDSC and QTI lifetime caps is not expected to increase the resource 

demands of DEO. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

Related to the sales tax exemption for machinery and equipment, the bill does not provide any 

requirements for the “signed certificate” to be used to receive the exemption. It is unclear how a 

certificate is obtained and who signs it. The bill also eliminates audit authority for DOR to 

review exempt purchases for adherence to the law. Additionally, by eliminating specified 

rulemaking authority for DOR, the department does not have specific authority to adopt rules to 

implement these provisions of the bill. 

 

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Commerce and Tourism on April 1, 2013: 

The CS makes the following changes: 

 Clarifies the exemption for machinery and equipment is for use in this state only. 

 Repeals the exemptions for industrial machinery and equipment purchased for use by 

businesses participating in spaceport activities that use the materials to increase 

productivity by at least 5 percent.  

                                                 
19

 Section 288.095(3)(a), F.S. 
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 Repeals the exemption for machinery and equipment purchased for use under federal 

procurement contracts. 

 Clarifies the threshold for businesses located in an enterprise zone to receive an 

increased refund on business property is for businesses that employ at least 20 percent 

or more of its workers from residents of an enterprise zone. 

 Removes requirements related to release of Innovation Incentive Program funds. 

 Corrects several cross-references. 

 Changes the effective date from July 1, 2014, to January 1, 2014, unless otherwise 

specified. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Commerce and Tourism (Hukill) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Paragraphs (e) through (q) of subsection (5) of 5 

section 212.08, Florida Statutes, are redesignated as paragraphs 6 

(d) through (p), respectively, and paragraphs (b), (d), and (h) 7 

of that subsection and paragraph (f) of subsection (15) of that 8 

section are amended, to read: 9 

212.08 Sales, rental, use, consumption, distribution, and 10 

storage tax; specified exemptions.—The sale at retail, the 11 

rental, the use, the consumption, the distribution, and the 12 
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storage to be used or consumed in this state of the following 13 

are hereby specifically exempt from the tax imposed by this 14 

chapter. 15 

(5) EXEMPTIONS; ACCOUNT OF USE.— 16 

(b) Machinery and equipment used by manufacturers to 17 

increase productive output.— 18 

1. Industrial machinery and equipment purchased for 19 

exclusive use in this state by a new business in spaceport 20 

activities as defined by s. 212.02 or for use in new businesses 21 

that manufacture, process, compound, or produce for sale items 22 

of tangible personal property at fixed locations are exempt from 23 

the tax imposed by this chapter if, at the time of purchase, the 24 

purchaser furnishes the seller with a signed certificate stating 25 

that the items to be exempted are for exclusive use as provided 26 

in this paragraph. The certificate relieves the seller of the 27 

responsibility of collecting the tax on the sale of such items 28 

and the department shall look solely to the purchaser for 29 

recovery of the tax if it determines that the purchaser was not 30 

entitled to the exemption upon an affirmative showing by the 31 

taxpayer to the satisfaction of the department that such items 32 

are used in a new business in this state. Such purchases must be 33 

made before the date the business first begins its productive 34 

operations, and delivery of the purchased item must be made 35 

within 12 months after that date. 36 

2. Industrial machinery and equipment purchased for 37 

exclusive use by an expanding facility which is engaged in 38 

spaceport activities as defined by s. 212.02 or for use in 39 

expanding manufacturing facilities or plant units which 40 

manufacture, process, compound, or produce for sale items of 41 
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tangible personal property at fixed locations in this state are 42 

exempt from any amount of tax imposed by this chapter upon an 43 

affirmative showing by the taxpayer to the satisfaction of the 44 

department that such items are used to increase the productive 45 

output of such expanded facility or business by not less than 5 46 

percent. 47 

3.a. To receive an exemption provided by subparagraph 1. or 48 

subparagraph 2., a qualifying business entity shall apply to the 49 

department for a temporary tax exemption permit. The application 50 

shall state that a new business exemption or expanded business 51 

exemption is being sought. Upon a tentative affirmative 52 

determination by the department pursuant to subparagraph 1. or 53 

subparagraph 2., the department shall issue such permit. 54 

b. The applicant shall maintain all necessary books and 55 

records to support the exemption. Upon completion of purchases 56 

of qualified machinery and equipment pursuant to subparagraph 1. 57 

or subparagraph 2., the temporary tax permit shall be delivered 58 

to the department or returned to the department by certified or 59 

registered mail. 60 

c. If, in a subsequent audit conducted by the department, 61 

it is determined that the machinery and equipment purchased as 62 

exempt under subparagraph 1. or subparagraph 2. did not meet the 63 

criteria mandated by this paragraph or if commencement of 64 

production did not occur, the amount of taxes exempted at the 65 

time of purchase shall immediately be due and payable to the 66 

department by the business entity, together with the appropriate 67 

interest and penalty, computed from the date of purchase, in the 68 

manner prescribed by this chapter. 69 

d. If a qualifying business entity fails to apply for a 70 
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temporary exemption permit or if the tentative determination by 71 

the department required to obtain a temporary exemption permit 72 

is negative, a qualifying business entity shall receive the 73 

exemption provided in subparagraph 1. or subparagraph 2. through 74 

a refund of previously paid taxes. No refund may be made for 75 

such taxes unless the criteria mandated by subparagraph 1. or 76 

subparagraph 2. have been met and commencement of production has 77 

occurred. 78 

4. The department shall adopt rules governing applications 79 

for, issuance of, and the form of temporary tax exemption 80 

permits; provisions for recapture of taxes; and the manner and 81 

form of refund applications, and may establish guidelines as to 82 

the requisites for an affirmative showing of increased 83 

productive output, commencement of production, and qualification 84 

for exemption. 85 

2.5. The exemption does exemptions provided in 86 

subparagraphs 1. and 2. do not apply to machinery or equipment 87 

purchased or used by electric utility companies, communications 88 

companies, oil or gas exploration or production operations, 89 

publishing firms that do not export at least 50 percent of their 90 

finished product out of the state, any firm subject to 91 

regulation by the Division of Hotels and Restaurants of the 92 

Department of Business and Professional Regulation, or any firm 93 

that does not manufacture, process, compound, or produce for 94 

sale items of tangible personal property or that does not use 95 

such machinery and equipment in spaceport activities as required 96 

by this paragraph. The exemption applies exemptions provided in 97 

subparagraphs 1. and 2. shall apply to machinery and equipment 98 

purchased for use in phosphate or other solid minerals 99 
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severance, mining, or processing operations. 100 

3.6. For the purposes of the exemption, the term exemptions 101 

provided in subparagraphs 1. and 2., these terms have the 102 

following meanings: 103 

a. “Industrial machinery and equipment” means tangible 104 

personal property or other property that has a depreciable life 105 

of 3 years or more and that is used as an integral part in the 106 

manufacturing, processing, compounding, or production of 107 

tangible personal property for sale or is exclusively used in 108 

spaceport activities. A building and its structural components 109 

are not industrial machinery and equipment unless the building 110 

or structural component is so closely related to the industrial 111 

machinery and equipment that it houses or supports that the 112 

building or structural component can be expected to be replaced 113 

when the machinery and equipment are replaced. Heating and air-114 

conditioning systems are not industrial machinery and equipment 115 

unless the sole justification for their installation is to meet 116 

the requirements of the production process, even though the 117 

system may provide incidental comfort to employees or serve, to 118 

an insubstantial degree, nonproduction activities. The term 119 

includes parts and accessories for industrial machinery and 120 

equipment only to the extent that the exemption thereof is 121 

consistent with the provisions of this paragraph. 122 

b. “Productive output” means the number of units actually 123 

produced by a single plant, operation, or product line in a 124 

single continuous 12-month period, irrespective of sales. 125 

Increases in productive output shall be measured by the output 126 

for 12 continuous months selected by the expanding business 127 

after completion of the installation of such machinery or 128 
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equipment over the output for the 12 continuous months 129 

immediately preceding such installation. However, in no case may 130 

such time period begin later than 2 years after completion of 131 

the installation of the new machinery and equipment. The units 132 

used to measure productive output shall be physically comparable 133 

between the two periods, irrespective of sales. 134 

(d) Machinery and equipment used under federal procurement 135 

contract.— 136 

1. Industrial machinery and equipment purchased by an 137 

expanding business which manufactures tangible personal property 138 

pursuant to federal procurement regulations at fixed locations 139 

in this state are exempt from the tax imposed in this chapter 140 

upon an affirmative showing by the taxpayer to the satisfaction 141 

of the department that such items are used to increase the 142 

implicit productive output of the expanded business by not less 143 

than 10 percent. The percentage of increase is measured as 144 

deflated implicit productive output for the calendar year during 145 

which the installation of the machinery or equipment is 146 

completed or during which commencement of production utilizing 147 

such items is begun divided by the implicit productive output 148 

for the preceding calendar year. In no case may the commencement 149 

of production begin later than 2 years following completion of 150 

installation of the machinery or equipment. 151 

2. The amount of the exemption allowed shall equal the 152 

taxes otherwise imposed by this chapter on qualifying industrial 153 

machinery or equipment reduced by the percentage of gross 154 

receipts from cost-reimbursement type contracts attributable to 155 

the plant or operation to total gross receipts so attributable, 156 

accrued for the year of completion or commencement. 157 
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3. The exemption provided by this paragraph shall inure to 158 

the taxpayer only through refund of previously paid taxes. Such 159 

refund shall be made within 30 days of formal approval by the 160 

department of the taxpayer’s application, which application may 161 

be made on an annual basis following installation of the 162 

machinery or equipment. 163 

4. For the purposes of this paragraph, the term: 164 

a. “Cost-reimbursement type contracts” has the same meaning 165 

as in 32 C.F.R. s. 3-405. 166 

b. “Deflated implicit productive output” means the product 167 

of implicit productive output times the quotient of the national 168 

defense implicit price deflator for the preceding calendar year 169 

divided by the deflator for the year of completion or 170 

commencement. 171 

c. “Eligible costs” means the total direct and indirect 172 

costs, as defined in 32 C.F.R. ss. 15-202 and 15-203, excluding 173 

general and administrative costs, selling expenses, and profit, 174 

defined by the uniform cost-accounting standards adopted by the 175 

Cost-Accounting Standards Board created pursuant to 50 U.S.C. s. 176 

2168. 177 

d. “Implicit productive output” means the annual eligible 178 

costs attributable to all contracts or subcontracts subject to 179 

federal procurement regulations of the single plant or operation 180 

at which the machinery or equipment is used. 181 

e. “Industrial machinery and equipment” means tangible 182 

personal property or other property that has a depreciable life 183 

of 3 years or more, that qualifies as an eligible cost under 184 

federal procurement regulations, and that is used as an integral 185 

part of the process of production of tangible personal property. 186 
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A building and its structural components are not industrial 187 

machinery and equipment unless the building or structural 188 

component is so closely related to the industrial machinery and 189 

equipment that it houses or supports that the building or 190 

structural component can be expected to be replaced when the 191 

machinery and equipment are replaced. Heating and air-192 

conditioning systems are not industrial machinery and equipment 193 

unless the sole justification for their installation is to meet 194 

the requirements of the production process, even though the 195 

system may provide incidental comfort to employees or serve, to 196 

an insubstantial degree, nonproduction activities. The term 197 

includes parts and accessories only to the extent that the 198 

exemption of such parts and accessories is consistent with the 199 

provisions of this paragraph. 200 

f. “National defense implicit price deflator” means the 201 

national defense implicit price deflator for the gross national 202 

product as determined by the Bureau of Economic Analysis of the 203 

United States Department of Commerce. 204 

5. The exclusions provided in subparagraph (b)5. apply to 205 

this exemption. This exemption applies only to machinery or 206 

equipment purchased pursuant to production contracts with the 207 

United States Department of Defense and Armed Forces, the 208 

National Aeronautics and Space Administration, and other federal 209 

agencies for which the contracts are classified for national 210 

security reasons. In no event shall the provisions of this 211 

paragraph apply to any expanding business the increase in 212 

productive output of which could be measured under the 213 

provisions of sub-subparagraph (b)6.b. as physically comparable 214 

between the two periods. 215 
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(g)(h) Business property used in an enterprise zone.— 216 

1. Business property purchased for use by businesses 217 

located in an enterprise zone which is subsequently used in an 218 

enterprise zone is shall be exempt from the tax imposed by this 219 

chapter. This exemption inures to the business only through a 220 

refund of previously paid taxes. A refund shall be authorized 221 

upon an affirmative showing by the taxpayer, to the satisfaction 222 

of the department, that the requirements of this paragraph have 223 

been met. 224 

2. To receive a refund, the business must file under oath 225 

with the governing body or enterprise zone development agency 226 

that has having jurisdiction over the enterprise zone where the 227 

business is located, as applicable, an application, under oath, 228 

which includes: 229 

a. The name and address of the business claiming the 230 

refund. 231 

b. The identifying number assigned pursuant to s. 290.0065 232 

to the enterprise zone in which the business is located. 233 

c. A specific description of the property for which a 234 

refund is sought, including its serial number or other permanent 235 

identification number. 236 

d. The location of the property. 237 

e. The sales invoice or other proof of purchase of the 238 

property, showing the amount of sales tax paid, the date of 239 

purchase, and the name and address of the sales tax dealer from 240 

whom the property was purchased. 241 

f. Whether the business is a small business as defined by 242 

s. 288.703. 243 

g. If applicable, the name and address of each permanent 244 
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employee of the business, including, for each employee who is a 245 

resident of an enterprise zone, the identifying number assigned 246 

pursuant to s. 290.0065 to the enterprise zone in which the 247 

employee resides. 248 

3. Within 10 working days after receipt of an application, 249 

the governing body or enterprise zone development agency shall 250 

review the application to determine if it contains all the 251 

information required pursuant to subparagraph 2. and meets the 252 

criteria set out in this paragraph. The governing body or agency 253 

shall certify all applications that contain the information 254 

required pursuant to subparagraph 2. and meet the criteria set 255 

out in this paragraph as eligible to receive a refund. If 256 

applicable, the governing body or agency shall also certify if 257 

20 percent of the employees of the business are residents of an 258 

enterprise zone, excluding temporary and part-time employees. 259 

The certification must shall be in writing, and a copy of the 260 

certification must shall be transmitted to the executive 261 

director of the Department of Revenue. The business is shall be 262 

responsible for forwarding a certified application to the 263 

department within the time specified in subparagraph 4. 264 

4. An application for a refund pursuant to this paragraph 265 

must be submitted to the department within 6 months after the 266 

tax is due on the business property that is purchased. 267 

5. The amount refunded on purchases of business property 268 

under this paragraph shall be the lesser of 97 percent of the 269 

sales tax paid on such business property or $5,000, or, if no 270 

less than 20 percent or more of the employees of the business 271 

are residents of an enterprise zone, excluding temporary and 272 

part-time employees, the amount refunded on purchases of 273 
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business property under this paragraph shall be the lesser of 97 274 

percent of the sales tax paid on such business property or 275 

$10,000. A refund must approved pursuant to this paragraph shall 276 

be made within 30 days after formal approval by the department 277 

of the application for the refund. A refund may not be granted 278 

under this paragraph unless the amount to be refunded exceeds 279 

$100 in sales tax paid on purchases made within a 60-day time 280 

period. 281 

6. The department shall adopt rules governing the manner 282 

and form of refund applications and may establish guidelines as 283 

to the requisites for an affirmative showing of qualification 284 

for exemption under this paragraph. 285 

7. If the department determines that the business property 286 

is used outside an enterprise zone within 3 years after from the 287 

date of purchase, the amount of taxes refunded to the business 288 

purchasing such business property is shall immediately be due 289 

and payable to the department by the business, together with the 290 

appropriate interest and penalty, computed from the date of 291 

purchase, in the manner provided by this chapter. 292 

Notwithstanding this subparagraph, business property used 293 

exclusively in: 294 

a. Licensed commercial fishing vessels, 295 

b. Fishing guide boats, or 296 

c. Ecotourism guide boats 297 

 298 

that leave and return to a fixed location within an area 299 

designated under s. 379.2353, Florida Statutes 2010, are 300 

eligible for the exemption provided under this paragraph if all 301 

requirements of this paragraph are met. Such vessels and boats 302 
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must be owned by a business that is eligible to receive the 303 

exemption provided under this paragraph. This exemption does not 304 

apply to the purchase of a vessel or boat. 305 

8. The department shall deduct an amount equal to 10 306 

percent of each refund granted under this paragraph from the 307 

amount transferred into the Local Government Half-cent Sales Tax 308 

Clearing Trust Fund pursuant to s. 212.20 for the county area in 309 

which the business property is located and shall transfer that 310 

amount to the General Revenue Fund. 311 

9. For the purposes of this exemption, the term “business 312 

property” means new or used property defined as “recovery 313 

property” in s. 168(c) of the Internal Revenue Code of 1954, as 314 

amended, except: 315 

a. Property classified as 3-year property under s. 316 

168(c)(2)(A) of the Internal Revenue Code of 1954, as amended; 317 

b. Industrial machinery and equipment as defined in 318 

subparagraph (b)3. sub-subparagraph (b)6.a. and eligible for 319 

exemption under paragraph (b); 320 

c. Building materials as defined in sub-subparagraph 321 

(g)8.a.; and 322 

d. Business property having a sales price of under $5,000 323 

per unit. 324 

10. This paragraph expires on the date specified in s. 325 

290.016 for the expiration of the Florida Enterprise Zone Act. 326 

(15) ELECTRICAL ENERGY USED IN AN ENTERPRISE ZONE.— 327 

(f) For the purpose of the exemption provided in this 328 

subsection, the term “qualified business” means a business that 329 

which is: 330 

1. First occupying a new structure to which electrical 331 
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service, other than that used for construction purposes, has not 332 

been previously provided or furnished; 333 

2. Newly occupying an existing, remodeled, renovated, or 334 

rehabilitated structure to which electrical service, other than 335 

that used for remodeling, renovation, or rehabilitation of the 336 

structure, has not been provided or furnished in the three 337 

preceding billing periods; or 338 

3. Occupying a new, remodeled, rebuilt, renovated, or 339 

rehabilitated structure for which a refund has been granted 340 

pursuant to paragraph (5)(f) (5)(g). 341 

Section 2. Effective July 1, 2013, paragraph (c) of 342 

subsection (2) of section 288.1045, Florida Statutes, is 343 

amended, and present paragraphs (d) through (h) of that 344 

subsection are redesignated as paragraphs (c) through (g), 345 

respectively, to read: 346 

288.1045 Qualified defense contractor and space flight 347 

business tax refund program.— 348 

(2) GRANTING OF A TAX REFUND; ELIGIBLE AMOUNTS.— 349 

(c) A qualified applicant may not receive more than $7 350 

million in tax refunds pursuant to this section in all fiscal 351 

years. 352 

Section 3. Effective July 1, 2013, paragraph (c) of 353 

subsection (3) of section 288.106, Florida Statutes, is amended 354 

to read: 355 

288.106 Tax refund program for qualified target industry 356 

businesses.— 357 

(3) TAX REFUND; ELIGIBLE AMOUNTS.— 358 

(c) A qualified target industry business may not receive 359 

refund payments of more than 25 percent of the total tax refunds 360 
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specified in the tax refund agreement under subparagraph 361 

(5)(a)1. in any fiscal year. Further, a qualified target 362 

industry business may not receive more than $1.5 million in 363 

refunds under this section in any single fiscal year, or more 364 

than $2.5 million in any single fiscal year if the project is 365 

located in an enterprise zone. A qualified target industry 366 

business may not receive more than $7 million in refund payments 367 

under this section in all fiscal years, or more than $7.5 368 

million if the project is located in an enterprise zone. 369 

Section 4. Section 212.0602, Florida Statutes, is amended 370 

to read: 371 

212.0602 Education; limited exemption.—To facilitate 372 

investment in education and job training, there is also exempt 373 

from the taxes levied under this chapter, subject to the 374 

provisions of this section, the purchase or lease of materials, 375 

equipment, and other items or the license in or lease of real 376 

property by any entity, institution, or organization that is 377 

primarily engaged in teaching students to perform any of the 378 

activities or services described in s. 212.031(1)(a)9., that 379 

conducts classes at a fixed location located in this state, that 380 

is licensed under chapter 1005, and that has at least 500 381 

enrolled students. Any entity, institution, or organization 382 

meeting the requirements of this section shall be deemed to 383 

qualify for the exemptions under in ss. 212.031(1)(a)9. and 384 

212.08(5)(e) 212.08(5)(f) and (12), and to qualify for an 385 

exemption for its purchase or lease of materials, equipment, and 386 

other items used for education or demonstration of the school’s 387 

curriculum, including supporting operations. Nothing in This 388 

section does not shall preclude an entity described in this 389 
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section from qualifying for any other exemption provided under 390 

for in this chapter. 391 

Section 5. Paragraph (c) of subsection (1) of section 392 

220.183, Florida Statutes, is amended to read: 393 

220.183 Community contribution tax credit.— 394 

(1) AUTHORIZATION TO GRANT COMMUNITY CONTRIBUTION TAX 395 

CREDITS; LIMITATIONS ON INDIVIDUAL CREDITS AND PROGRAM 396 

SPENDING.— 397 

(c) The total amount of tax credit which may be granted for 398 

all programs approved under this section, s. 212.08(5)(o) 399 

212.08(5)(p), and s. 624.5105 is $10.5 million annually for 400 

projects that provide homeownership opportunities for low-income 401 

households or very-low-income households as those terms are 402 

defined in s. 420.9071(19) and (28) and $3.5 million annually 403 

for all other projects. 404 

Section 6. Paragraph (a) of subsection (9) of section 405 

290.0056, Florida Statutes, is amended to read: 406 

290.0056 Enterprise zone development agency.— 407 

(9) The following powers and responsibilities shall be 408 

performed by the governing body creating the enterprise zone 409 

development agency acting as the managing agent of the 410 

enterprise zone development agency, or, contingent upon approval 411 

by such governing body, such powers and responsibilities shall 412 

be performed by the enterprise zone development agency: 413 

(a) To review, process, and certify applications for state 414 

enterprise zone tax incentives pursuant to ss. 212.08(5)(f), (g) 415 

212.08(5)(g), (h), and (15); 212.096; 220.181; and 220.182. 416 

Section 7. Subsections (4) and (5) of section 290.007, 417 

Florida Statutes, are amended to read: 418 
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290.007 State incentives available in enterprise zones.—The 419 

following incentives are provided by the state to encourage the 420 

revitalization of enterprise zones: 421 

(4) The sales tax exemption for building materials used in 422 

the rehabilitation of real property in enterprise zones provided 423 

in s. 212.08(5)(f) 212.08(5)(g). 424 

(5) The sales tax exemption for business equipment used in 425 

an enterprise zone provided in s. 212.08(5)(g) 212.08(5)(h). 426 

Section 8. Paragraph (c) of subsection (1) of section 427 

624.5105, Florida Statutes, is amended to read: 428 

624.5105 Community contribution tax credit; authorization; 429 

limitations; eligibility and application requirements; 430 

administration; definitions; expiration.— 431 

(1) AUTHORIZATION TO GRANT TAX CREDITS; LIMITATIONS.— 432 

(c) The total amount of tax credit which may be granted for 433 

all programs approved under this section and ss. 212.08(5)(o) 434 

212.08(5)(p) and 220.183 is $10.5 million annually for projects 435 

that provide homeownership opportunities for low-income 436 

households or very-low-income households as those terms are 437 

defined in s. 420.9071(19) and (28) and $3.5 million annually 438 

for all other projects. 439 

Section 9. Subsection (1) of section 1011.94, Florida 440 

Statutes, is amended to read: 441 

1011.94 University Major Gifts Program.— 442 

(1) The There is established a University Major Gifts 443 

Program is established. The purpose of the program is to enable 444 

each university to provide donors with an incentive in the form 445 

of matching grants for donations for the establishment of 446 

permanent endowments and sales tax exemption matching funds 447 
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received pursuant to s. 212.08(5)(i) 212.08(5)(j), which must be 448 

invested, with the proceeds of the investment used to support 449 

libraries and instruction and research programs, as defined by 450 

the Board of Governors. 451 

Section 10. Except as otherwise expressly provided in this 452 

act, and except for this section which shall take effect upon 453 

becoming law, this act shall take effect January 1, 2014. 454 

 455 

================= T I T L E  A M E N D M E N T ================ 456 

And the title is amended as follows: 457 

Delete everything before the enacting clause 458 

and insert: 459 

A bill to be entitled 460 

An act relating to economic business incentives; 461 

amending s. 212.08, F.S.; revising the sales tax 462 

exemption for certain business purchases of industrial 463 

machinery and equipment; deleting certain limitations 464 

on, and procedural requirements relating to, the 465 

exemption; deleting the sales tax exemption for 466 

machinery and equipment used for certain federal 467 

procurement contracts; conforming cross-references; 468 

amending s. 288.1045, F.S.; deleting the limitation on 469 

the maximum amount of tax refunds a business may 470 

receive under the qualified defense contractor and 471 

space flight business tax refund program; amending s. 472 

288.106, F.S.; deleting the limitation on the maximum 473 

amount of tax refunds a business may receive under the 474 

tax refund program for qualified target industry 475 

businesses; amending ss. 212.0602, 220.183, 290.0056, 476 
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290.007, 627.5105, and 1011.94, F.S.; conforming 477 

cross-references; providing effective dates. 478 
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I. Summary: 

CS/SB 582 creates the “Manufacturing Competitiveness Act,” and authorizes local governments 

to adopt a local manufacturing development program to grant master development approval for 

the development, expansion, or modification of manufacturing facilities located within its 

jurisdiction. The Department of Economic Opportunity (department) is tasked with developing a 

model ordinance for use by local governments by December 1, 2013. 

 

If the local government enacts an ordinance establishing a local manufacturing development 

program, it must be submitted to the department within 20 days of enactment. The ordinance 

must remain in effect for at least 24 months. If the ordinance is repealed, any application for a 

master development plan received by the local government is vested and entitled to participate in 

the coordinated approval process. 

 

The bill directs the participating agencies
1
 to establish a manufacturing development coordinated 

approval process. The approval process must provide for coordinated and simultaneous review of 

                                                 
1
 The bill defines participating agencies as the Department of Environmental Protection, Department of Transportation, Fish 

and Wildlife Conservation Commission, and water management districts. 

REVISED:         
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applications for permits by the participating agencies, under their respective authorities. A 

manufacturer may convene a meeting with one or more of the participating agencies to facilitate 

the process. The bill provides that each participating agency must take final agency action on the 

application within 60 days after the application is filed, unless the deadline is waived or a 

federally delegated permitting program mandates a different deadline. If an application is not 

approved or denied within 60 days, it is deemed approved. 

 

If a participating agency plans to deny an application, it must notify the manufacturer in writing 

and convene an informal meeting to facilitate a resolution, unless waived by the manufacturer. 

Throughout the process, the manufacturer may initiate an administrative hearing under ch. 120, 

F.S.  

 

This bill creates ss. 163.325, 163.3251, 163.3252, 163.3253, and 288.111, F.S. 

II. Present Situation: 

Manufacturing Industry in Florida 

Florida’s manufacturing industry includes companies in traditional manufacturing industries, 

such as plastics, food processing and printing, as well as those that are engaged in innovative 

technologies, like electronics, medical devices, and aviation/aerospace. The state is home to 

nearly 18,000 manufacturers accounting for approximately 5 percent of Florida’s gross domestic 

product.
2
 The manufacturing industry employs more than 311,000 individuals in Florida.

3 
 

 

Enterprise Florida, Inc. (EFI), has identified manufacturing as a targeted industry, along with 

corporate headquarters, research and development, clean technologies, life sciences, information 

technology, aviation/aerospace, homeland security/defense, financial/professional services, and 

emerging technologies. Of the 122 economic development incentive contracts project 

commitments by EFI for FY 2011-2012, manufacturing ranked highest in terms of the number of 

project commitments by industry with 38, and expected capital investment with over $425 

million and contracted to create 2,474 jobs paying an average annual wage of $37,352.
4
 

 

Permits 

Currently, the responsibility for issuance of permits for the development, expansion, or 

modification of manufacturing facilities resides in several state agencies, as well as local 

governments.  

 

State Permits 

 

                                                 
2
 Enterprise Florida, Inc., The Florida Economy (Jan. 2013), available at 

http://www.eflorida.com/IntelligenceCenter/download/ER/SI_Florida_Economy_Glance.pdf (last visited Mar. 27, 2013).  
3
 Id. 

4
 Enterprise Florida, Inc., 2012 Annual Incentives Report (2012), available at 

http://www.eflorida.com/IntelligenceCenter/download/ER/BRR_Incentives_Report.pdf (last visited on March 27, 2013). 
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The Department of Transportation (DOT), Fish and Wildlife Conservation Commission (FWC), 

Department of Environmental Protection (DEP), and water management districts
5
 may each have 

responsibilities in the permitting process. 

 

DOT is responsible for regulating work activities that impact state roads, such as access permits,
6
 

utility permits,
7
 and drainage permits,

8
 among other things. FWC is responsible for is responsible 

for protecting threatened or endangered species.
9
 DEP works in conjunction with the water 

management districts to regulate and issue permits for such programs as stormwater 

management, surface water management, and consumptive use of water.
10

 DEP also issues 

permits for items relating to air quality, among other things.  

 

Current State Expedited Permitting Programs 

 

Section 403.973, F.S., directs DEP to create and implement regional permit action teams for the 

purpose of expediting the review of permit applications and local comprehensive plan 

amendments for certain projects.
11

 Section 380.0657, F.S., directs DEP and the water 

management districts to adopt programs to expedite the processing of wetland resource and 

environmental resource permits for economic development projects that have been identified as a 

target industry business.
12

 

 

The DOT has implemented One Stop Permitting process for the permits it administers. DOT 

staff indicates that most applications are processed within 30 days of receipt of the completed 

application.
13

 

 

Local Permits 

 

Local governmental agencies are responsible for issuing building permits within their respective 

jurisdictions. Chapter 163, F.S., requires local governments to adopt comprehensive plans and 

land development regulations to regulate the development and growth in their jurisdictions. 

However, no uniform, statutory process exists for local governments to approve master 

development plans for manufacturing facilities.  

 

                                                 
5
 There are five water management districts: Northwest Florida Water Management District, Suwannee River Water 

Management District, St. Johns River Water Management District, South Florida Water Management District, and Southwest 

Florida Water Management District. 
6
 Section, s 335.18 – 335.199, F.S. 

7
 Section 337.401, F.S. 

8
 Section 334.044(15), F.S. 

9
 Section 379.2291, F.S. 

10
 DEP, Water Management Districts, available at http://www.dep.state.fl.us/secretary/watman/default.htm (last visited 

March 11, 2013).  
11

 Those projects that may apply for expedited permitting under this provision include businesses creating at least 50 jobs (or 

at least 25 jobs if the project is located in an enterprise zone or in a county with limited population), projects located in a 

designated brownfield area, projects that are a part of the state-of-the-art biomedical research institution and campus, and 

certain projects relating to the production of biofuels. Certain other projects may be considered for expedited permitting at the 

request of the local government. 
12

 Section 288.106, F.S. 
13

 Department of Transportation, Legislative Bill Review HB 357 (Feb. 11, 2013) (on file with the Senate Commerce and 

Tourism Committee). 
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III. Effect of Proposed Changes: 

Section 1 creates s. 163.325, F.S., and provides that the act may be cited as the “Manufacturing 

Competitiveness Act (the act).” 

 

Section 2 creates s. 163.3251, F.S., and provides definitions for terms used in the act. The 

section defines the terms “department,” “local government development approval,” “local 

manufacturing development program,” “manufacturer,” “participating agency,” and “state 

development approval.” 

 

Section 3 creates s. 163.3252, F.S., and provides the process local governments may use to 

implement a local manufacturing develop program. Specifically, a local government is 

authorized to adopt an ordinance to establish a local manufacturing development program 

through which it can grant master development approval to manufacturers for the development 

or expansion of sites at specified locations within the local government’s geographic boundaries. 

 

The establishment of a local manufacturing development program is voluntary; however, if a 

local government elects to establish one, it must submit a copy of the ordinance establishing the 

program to the department within 20 days of enactment of the ordinance.  

 

The department must develop a model ordinance
14

 by December 1, 2013, which must include: 

 Application procedures for a manufacturer to apply for a master development plan and 

procedures for the local government to review and approve a master development plan; 

 Identification of those areas within the local government’s jurisdiction which are subject to 

the program; 

 Minimum elements for a master development plan, including but not limited to: 

o A site map; 

o A list proposing the site’s land uses; 

o Maximum square footage, floor area ratio, and building heights for future development 

on the site; 

o Development conditions; 

o A list of development impacts which the local government will require to be addressed in 

a master development plan, such as drainage, wastewater, vehicular and pedestrian 

entrance and exit from the site, and offsite transportation impacts; 

o A provision vesting any existing development rights authorized by the local government 

prior to approval of a master development plan, if requested by the manufacturer; 

o If required, a provision stating that the expiration date of the master development plan 

may not be earlier than 10 years after the plan’s adoption; 

o A provision limiting the circumstances that require an amendment to an approved master 

development plan, such as the enactment of a state or local law that addresses a direct and 

immediate threat to public safety or a revision to the master development plan initiated by 

the manufacturer; 

o A provision limiting the scope of review for an amendment to a master development plan 

to a review of the proposed amendment and no other provisions of the plan; 

                                                 
14

 A local government is not required to adopt the model ordinance. 
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o A provision stating that during the term of a master development plan, a local 

government may not require additional local development approvals other than a building 

permit to ensure compliance with the state building code and any other applicable state-

mandated life and safety code, 

o A provision requiring the manufacturer, prior to commencement of work, to submit a 

certification signed by an appropriate professional attesting that the construction or site 

development work complies with the master development plan; and 

o A provision establishing the form the local government will use to certify that a 

manufacturer is eligible to participate in the local manufacturing development program 

adopted by that jurisdiction. 

 

Any local ordinance established must be consistent with the department’s model ordinance and 

must establish procedures for the review and approval of a master development plan, the 

development of the site in a manner consistent with the master development plan without 

requiring additional local approvals other than building permits, and the certification that a 

manufacturer is eligible to participate in the local manufacturing development program.  

If the local government has enacted an ordinance prior to the effective date of the act, it is 

deemed to have established a local manufacturing development program, as long as it meets the 

minimum standards, as outlined above. A copy of such an ordinance must be submitted to the 

department on or before September 1, 2013. 

 

If a local government establishes a local development program ordinance, the ordinance must 

remain in effect for at least 24 months. If the ordinance is repealed, any application for a master 

development plan submitted prior to the effective date of the repeal is vested and remains subject 

to the local manufacturing development plan in effect at the time the application is submitted. 

 

Section 4 creates s. 163.3253, F.S., which outlines the manufacturing development coordinated 

approval process (process). Participating agencies
15

 must coordinate the manufacturing 

development approval process for manufacturers that are developing or expanding in a 

jurisdiction that has a local manufacturing development process. The participating agencies must 

coordinate, collaborate, and simultaneously review applications for the following state 

development approvals: wetland or environmental permits, surface water management permits, 

stormwater permits, consumptive water use permits, wastewater permits, air emission permits, 

permits relating to listed species, highway or roadway access permits, and any other state 

development approval within the scope of a participating agency’s authority. 

 

At the time the manufacturer files its application for state development approval with a 

participating agency, it must also file proof that its development or expansion is located in the 

jurisdiction of a local government that has a local development-manufacturing program. If the 

local government repeals its local manufacturing development program, a manufacturer that has 

submitted its application for a state or local government development application prior to the 

date of repeal, remains eligible to participate in the process. During the process, if a 

manufacturer requests a meeting with one or more of the participating agencies, such 

participating agency must convene and attend such meeting. 

                                                 
15

 The bill defines “participating agencies” as the Department of Environmental Protection, Department of Transportation, 

Fish and Wildlife Conservation Commission, and water management districts. 
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If a participating agency determines that the application is incomplete, it must notify the 

applicant in writing. Unless the manufacturer waives the deadline in writing, a request for 

additional information from a participating agency must be provided to the manufacturer within 

20 days after the application is filed with the agency. If a participating agency fails to request 

additional information within the 20-day period, it cannot later deny the application based on the 

manufacturer’s failure to provide such information. Once the manufacturer has responded to the 

request for additional information, the participating agency has 10 days to make a second request 

for additional information, but such request is limited to obtaining clarification of the 

manufacturer’s response. 

 

Unless the manufacturer waives the deadline in writing, each participating agency must take final 

agency action on a state development approval within 60 days after a complete application is 

filed.
16

 If a participating agency intends to deny an application, it must notify the manufacturer 

and timely convene an informal meeting to facilitate a resolution, unless waived by the 

manufacturer in writing. An application will be deemed approved if the approving agency failed 

to act within the specified time frames unless the time limit is waived by the manufacturer in 

writing: 

 

 Within the 60-day period; 

 Within the time allowed by a federally-delegated permit program; or 

 Within 45 days of a recommended order issued under ss.120.569 and 120.57, F.S.
17

 

 

If a manufacturer seeks to claim approval by default, it must notify the clerk of the participating 

agency in writing. No action may be taken by the manufacturer until such notification is received 

by the clerk. 

 

The timeframes described above do not apply to permit applications for federally-delegated or 

approved permitting programs to the extent they are prohibited by, or inconsistent with, such 

program requirements.  

 

If the manufacturer initiates a proceeding under ch. 120, F.S., it may, at any time, demand an 

expeditious resolution by noticing the administrative law judge (ALJ) and all other parties to the 

proceeding. The ALJ must set the matter for hearing within 30 days of receipt of the notice. 

 

Section 5 creates s. 288.111, F.S., and provides that the department will develop materials 

identifying local governments that have established local manufacturing development programs. 

Enterprise Florida, Inc., must provide these materials to prospective, new, expanding, and 

relocating manufacturing businesses seeking to conduct business in Florida. Other state agencies 

are also authorized to distribute such materials. 

 

Section 6 provides that this act shall take effect July 1, 2013. 

                                                 
16

 The 60-day period is tolled if a proceeding is initiated under ch. 120, F.S. 
17

 Section 120.569, F.S., requires the agency to issue a final order within 90 days of the recommended order. Section 120.57, 

F.S., requires a final order to be issued within 30 days of the recommended order. 
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IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Manufacturers may benefit in those communities that implement a local manufacturing 

development program. 

C. Government Sector Impact: 

The department may incur costs associated with developing the model ordinance and the 

materials identifying those local governments that establish a local manufacturing 

program, as provided in the bill. 

 

To the extent that local governments adopt a local manufacturing development program, 

the streamlined process may reduce administrative costs for those communities.
18

 

VI. Technical Deficiencies: 

The bill requires that participating agencies simultaneously review applications for various state 

development approvals, but does not address how such a simultaneous review among 

participating agencies would function, or what repercussions would exist for participating 

agencies who fail to simultaneously review applications.  

 

The bill may need to be clarified to indicate that the initial review period does not begin until the 

appropriate application fee is received. 

VII. Related Issues: 

None.  

                                                 
18

 Id. 
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VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Commerce and Tourism on April 1, 2013: 

The committee substitute does the following: 

 Places provisions of the bill under ch. 163, F.S., rather than ch. 288, F.S. 

 Adds a definition for the term “department.” 

 Deletes the definition for the term “local government.” 

 Removes the Department of Economic Opportunity from the coordinated 

manufacturing development approval process.  

 Deletes the grant of rule-making authority to the Department of Economic 

Opportunity. 

 Requires Enterprise Florida, Inc., to distribute materials that identify local 

governments that have established a local manufacturing development program, as 

provided in the bill, to prospective, new, expanding, and relocating manufacturers 

seeking to conduct business in Florida. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Commerce and Tourism (Bean) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Section 163.325, Florida Statutes, is created to 5 

read: 6 

163.325 Short title.—Sections 163.325-163.3253 may be cited 7 

as the “Manufacturing Competitiveness Act.” 8 

Section 2. Section 163.3251, Florida Statutes, is created 9 

to read: 10 

163.3251 Definitions.—As used in ss. 163.3251-163.3253, the 11 

term: 12 
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(1) “Department” means the Department of Economic 13 

Opportunity. 14 

(2) “Local government development approval” means a local 15 

land development permit, order, or other approval issued by a 16 

local government, or a modification of such permit, order, or 17 

approval, which is required for a manufacturer to physically 18 

locate or expand and includes, but is not limited to, the review 19 

and approval of a master development plan required under s. 20 

163.3252(2)(c). 21 

(3) “Local manufacturing development program” means a 22 

program enacted by a local government for approval of master 23 

development plans under s. 163.3252. 24 

(4) “Manufacturer” means a business that is classified in 25 

Sectors 31-33 of the National American Industry Classification 26 

System (NAICS) and is located, or intends to locate, within the 27 

geographic boundaries of an area designated by a local 28 

government as provided under s. 163.3252. 29 

(5) “Participating agency” means: 30 

(a) The Department of Environmental Protection. 31 

(b) The Department of Transportation. 32 

(c) The Fish and Wildlife Conservation Commission, when 33 

acting pursuant to statutory authority granted by the 34 

Legislature. 35 

(d) Water management districts. 36 

(6) “State development approval” means a state or regional 37 

permit or other approval issued by a participating agency, or a 38 

modification of such permit or approval, which must be obtained 39 

before the development or expansion of a manufacturer’s site, 40 

and includes, but is not limited to, those specified in s. 41 



Florida Senate - 2013 COMMITTEE AMENDMENT 

Bill No. SB 582 

 

 

 

 

 

 

Ì519432"Î519432 

 

Page 3 of 12 

3/29/2013 8:07:16 AM 577-03066-13 

163.3253(1). 42 

Section 3. Section 163.3252, Florida Statutes, is created 43 

to read: 44 

163.3252 Local manufacturing development program; master 45 

development approval for manufacturers.—A local government may 46 

adopt an ordinance establishing a local manufacturing 47 

development program through which the local government may grant 48 

master development approval for the development or expansion of 49 

sites that are, or are proposed to be, operated by manufacturers 50 

at specified locations within the local government’s geographic 51 

boundaries. 52 

(1)(a) A local government that elects to establish a local 53 

manufacturing development program shall submit a copy of the 54 

ordinance establishing the program to the department within 20 55 

days after the ordinance is enacted. 56 

(b) A local government ordinance adopted before the 57 

effective date of this act establishes a local manufacturing 58 

development program if it satisfies the minimum criteria 59 

established in subsection (3) and if the local government 60 

submits a copy of the ordinance to the department on or before 61 

September 1, 2013. 62 

(2) By December 1, 2013, the department shall develop a 63 

model ordinance to guide local governments that intend to 64 

establish a local manufacturing development program. The model 65 

ordinance, which need not be adopted by a local government, must 66 

include: 67 

(a) Procedures for a manufacturer to apply for a master 68 

development plan and procedures for a local government to review 69 

and approve a master development plan. 70 
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(b) Identification of those areas within the local 71 

government’s jurisdiction which are subject to the program. 72 

(c) Minimum elements for a master development plan, 73 

including, but not limited to: 74 

1. A site map. 75 

2. A list proposing the site’s land uses. 76 

3. Maximum square footage, floor area ratio, and building 77 

heights for future development on the site, specifying with 78 

particularity those features and facilities for which the local 79 

government will require the establishment of maximum dimensions. 80 

4. Development conditions. 81 

(d) A list of the development impacts, if applicable to the 82 

proposed site, which the local government will require to be 83 

addressed in a master development plan, including, but not 84 

limited to: 85 

1. Drainage. 86 

2. Wastewater. 87 

3. Potable water. 88 

4. Solid waste. 89 

5. Onsite and offsite natural resources. 90 

6. Preservation of historic and archeological resources. 91 

7. Offsite infrastructure. 92 

8. Public services. 93 

9. Compatibility with adjacent offsite land uses. 94 

10. Vehicular and pedestrian entrance to and exit from the 95 

site. 96 

11. Offsite transportation impacts. 97 

(e) A provision vesting any existing development rights 98 

authorized by the local government before the approval of a 99 
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master development plan, if requested by the manufacturer. 100 

(f) Whether an expiration date is required for a master 101 

development plan and, if required, a provision stating that the 102 

expiration date may not be earlier than 10 years after the 103 

plan’s adoption. 104 

(g) A provision limiting the circumstances that require an 105 

amendment to an approved master development plan to the 106 

following: 107 

1. Enactment of state law or local ordinance addressing an 108 

immediate and direct threat to the public safety that requires 109 

an amendment to the master development order. 110 

2. Any revision to the master development plan initiated by 111 

the manufacturer. 112 

(h) A provision stating that the scope of review for any 113 

amendment to a master development plan is limited to the 114 

amendment and does not subject any other provision of the 115 

approved master development plan to further review. 116 

(i) A provision stating that, during the term of a master 117 

development plan, the local government may not require 118 

additional local development approvals for those development 119 

impacts listed in paragraph (d) that are addressed in the master 120 

development plan, other than approval of a building permit to 121 

ensure compliance with the state building code and any other 122 

applicable state-mandated life and safety code. 123 

(j) A provision stating that, before commencing 124 

construction or site development work, the manufacturer must 125 

submit a certification, signed by a licensed architect, 126 

engineer, or landscape architect, attesting that such work 127 

complies with the master development plan. 128 
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(k) A provision establishing the form that will be used by 129 

the local government to certify that a manufacturer is eligible 130 

to participate in the local manufacturing development program 131 

adopted by that jurisdiction. 132 

(3) A local manufacturing development program ordinance 133 

must, at a minimum, be consistent with subsection (2) and 134 

establish procedures for: 135 

(a) Reviewing an application from a manufacturer for 136 

approval of a master development plan. 137 

(b) Approving a master development plan, which may include 138 

conditions that address development impacts anticipated during 139 

the life of the development. 140 

(c) Developing the site in a manner consistent with the 141 

master development plan without requiring additional local 142 

development approvals other than building permits. 143 

(d) Certifying that a manufacturer is eligible to 144 

participate in the local manufacturing development program. 145 

(4)(a) A local government that establishes a local 146 

manufacturing development program may not abolish the program 147 

until it has been in effect for at least 24 months. 148 

(b) If a local government repeals its local manufacturing 149 

development program ordinance: 150 

1. Any application for a master development plan which is 151 

submitted to the local government before the effective date of 152 

the repeal is vested and remains subject to the local 153 

manufacturing development program ordinance in effect when the 154 

application was submitted; and 155 

2. The manufacturer that submitted the application is 156 

entitled to participate in the manufacturing development 157 
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coordinated approval process established in s. 163.3253. 158 

Section 4. Section 163.3253, Florida Statutes, is created 159 

to read: 160 

163.3253 Coordinated manufacturing development approval 161 

process.—Participating agencies shall coordinate the 162 

manufacturing development approval process, as set forth in this 163 

section, for manufacturers that are developing or expanding in 164 

the jurisdiction of a local government that has a local 165 

manufacturing development program. 166 

(1) Participating agencies shall collaborate and coordinate 167 

the simultaneous review of applications for the following state 168 

development approvals: 169 

(a) Wetland or environmental resource permits. 170 

(b) Surface water management permits. 171 

(c) Stormwater permits. 172 

(d) Consumptive water use permits. 173 

(e) Wastewater permits. 174 

(f) Air emission permits. 175 

(g) Permits relating to listed species. 176 

(h) Highway or roadway access permits. 177 

(i) Any other state development approval within the scope 178 

of a participating agency’s authority. 179 

(2)(a) When filing its application for state development 180 

approval, a manufacturer shall file with each participating 181 

agency proof that its development or expansion is located in the 182 

jurisdiction of a local government that has a local 183 

manufacturing development program. 184 

(b) If a local government repeals its local manufacturing 185 

development program ordinance, a manufacturer developing or 186 
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expanding in that jurisdiction remains entitled to participate 187 

in the process if the manufacturer submitted its application for 188 

a local government development approval before the effective 189 

date of repeal. 190 

(3) At any time during the process, if a manufacturer 191 

requests a meeting with one or more participating agencies to 192 

facilitate the process, such participating agency shall convene 193 

and attend such meeting. 194 

(4) If a participating agency determines that an 195 

application is incomplete, the participating agency shall notify 196 

the applicant, in writing, of the additional information 197 

necessary to complete the application. 198 

(a) Unless the deadline is waived in writing by the 199 

manufacturer, a participating agency shall provide a request for 200 

additional information to the manufacturer within 20 days after 201 

the date the application is filed with the participating agency. 202 

(b) If the participating agency does not request additional 203 

information within the 20-day period, the participating agency 204 

may not subsequently deny the application based on the 205 

manufacturer’s failure to provide additional information. 206 

(c) Within 10 days after the manufacturer’s response to the 207 

request for additional information, a participating agency may 208 

make a second request for additional information for the sole 209 

purpose of obtaining clarification of the manufacturer’s 210 

response. 211 

(5)(a) Unless the deadline is waived in writing by the 212 

manufacturer, each participating agency shall take final agency 213 

action on a state development approval within its authority 214 

within 60 days after a complete application is filed. The 60-day 215 
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period is tolled by the initiation of a proceeding under ss. 216 

120.569 and 120.57. 217 

(b) A participating agency shall notify the manufacturer if 218 

the agency intends to deny a manufacturer’s application and, 219 

unless waived in writing by the manufacturer, the participating 220 

agency shall timely convene an informal meeting to facilitate a 221 

resolution. 222 

(c) Unless waived in writing by the manufacturer, if a 223 

participating agency does not approve or deny an application 224 

within the 60-day period, within the time allowed by a federally 225 

delegated permitting program, or, if a proceeding is initiated 226 

under ss. 120.569 and 120.57, within 45 days after a recommended 227 

order is submitted to the agency and the parties, the state 228 

development approval within the authority of the participating 229 

agency is deemed approved. A manufacturer seeking to claim 230 

approval by default under this subsection shall notify, in 231 

writing, the clerk of the participating agency of that intent. A 232 

manufacturer may not take action based on the default approval 233 

until such notice is received by the agency clerk. 234 

(d) At any time after a proceeding is initiated under ss. 235 

120.569 and 120.57, the manufacturer may demand expeditious 236 

resolution by serving notice on an administrative law judge and 237 

all other parties to the proceeding. The administrative law 238 

judge shall set the matter for final hearing no more than 30 239 

days after receipt of such notice. After the final hearing is 240 

set, a continuance may not be granted without the written 241 

agreement of all parties. 242 

(6) Subsections (4) and (5) do not apply to permit 243 

applications governed by federally delegated or approved 244 
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permitting programs to the extent that subsections (4) and (5) 245 

impose timeframes or other requirements that are prohibited by 246 

or inconsistent with such federally delegated or approved 247 

permitting programs. 248 

Section 5. Section 288.111, Florida Statutes, is created to 249 

read: 250 

288.111 Information concerning local manufacturing 251 

development programs.—The department shall develop materials 252 

that identify each local government that establishes a local 253 

manufacturing development program under s. 163.3252. The 254 

materials, which the department may elect to develop and 255 

maintain in electronic format or in any other format deemed by 256 

the department to provide public access, must be updated at 257 

least annually. Enterprise Florida, Inc., shall, and other state 258 

agencies may, distribute the materials to prospective, new, 259 

expanding, and relocating manufacturing businesses seeking to 260 

conduct business in this state. 261 

Section 6. This act shall take effect July 1, 2013. 262 

 263 

================= T I T L E  A M E N D M E N T ================ 264 

And the title is amended as follows: 265 

Delete everything before the enacting clause 266 

and insert: 267 

A bill to be entitled 268 

An act relating to manufacturing development; creating 269 

s. 163.325, F.S.; providing a short title; 270 

establishing the Manufacturing Competitiveness Act; 271 

creating s. 163.3251, F.S.; providing definitions; 272 

creating s. 163.3252, F.S.; authorizing local 273 
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governments to establish a local manufacturing 274 

development program that provides for master 275 

development approval for certain sites; providing 276 

specific time periods for action by local governments; 277 

requiring the Department of Economic Opportunity to 278 

develop a model ordinance containing specified 279 

information and provisions; requiring a local 280 

manufacturing development program ordinance to include 281 

certain information; providing certain restrictions on 282 

the termination of a local manufacturing development 283 

program; creating s. 163.3253, F.S.; requiring 284 

participating agencies to establish a manufacturing 285 

development coordinated approval process for certain 286 

manufacturers; requiring participating agencies to 287 

coordinate and review applications for certain state 288 

development approvals; requiring participating 289 

agencies to convene and attend a meeting when 290 

requested by a certain manufacturer; providing for 291 

requests for additional information and specifying 292 

time periods; requiring participating agencies to take 293 

final action on applications within a certain time 294 

period; requiring participating agencies to facilitate 295 

the resolution of certain applications; providing for 296 

approval by default; providing for applicability with 297 

respect to permit applications governed by federally 298 

delegated or approved permitting programs; creating s. 299 

288.111, F.S.; requiring the department to develop 300 

materials that identify local manufacturing 301 

development programs; requiring Enterprise Florida, 302 
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Inc., and authorizing other state agencies, to 303 

distribute such material; providing an effective date. 304 
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I. Summary: 

SB 1012 makes the Economic Gardening Technical Assistance Pilot Program permanent. It 

directs the Department of Economic Opportunity to contract with the University of Central 

Florida’s Economic Gardening Institute to implement the program. The bill expands eligibility 

for the program to larger small businesses by modifying the eligibility requirements: 

 The business must have employed at least 10 persons but no more than 99 persons at the 

end of the preceding fiscal year. The bill removes the requirement for the business to 

have maintained its principal place of business in state for at least the previous 2 years.  

 The business must have generated at least $1 million but not more than $50 million in 

annual revenue during the preceding fiscal year. The bill removes the requirement that 

the business qualifies for the qualified target industry business program under s. 288.106, 

F.S. 

 During 2 of the previous 6 years the business must have increased either its number of 

full-time equivalent employees in Florida or its gross revenue.  

 The business generates a minimum of 51 percent of its revenue outside Florida, is located 

in a rural community as defined in s. 288.0656, F.S., or is classified within a qualifying 

NAICS code. 

The bill appropriates $2 million in recurring funds from the General Revenue Fund to the 

University of Central Florida to fund the Economic Gardening Technical Assistance Program for 

FY 2013-2014. 

 

This bill substantially amends ss. 288.1081 and 288.1082, F.S. 

REVISED:         
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II. Present Situation: 

Economic Gardening 

“Economic gardening” is a long-term, economic development strategy designed to grow jobs by 

encouraging entrepreneurial activity in a community, region, or state. In contrast to traditional 

“economic hunting” strategies aimed at recruiting businesses from outside the community, 

economic gardening focuses on the job creation potential of small local businesses that already 

exist in the community.  

 

The concept of economic gardening was pioneered in 1987 by the City of Littleton, Colorado, 

during a statewide recession.
1
 It is based on research by M.I.T. and the Federal Reserve Bank of 

Kansas City economists, which shows that the vast majority of new jobs in a local economy are 

produced by the community’s small local businesses, specifically a small group of high-growth 

businesses called “gazelles.”
 2

 These second-stage companies have grown past the start-up phase, 

but have not reached maturity.
3
 They usually generate between $1 million and $50 million in 

annual revenue and employ between 10 and 100 employees depending on the industry. Second-

stage companies are significant job creators and often have global or national markets, meaning 

these businesses bring outside dollars into the community. At this stage of the business cycle, 

businesses are focused on developing new markets, refining business models, and accessing 

competitive intelligence.
4
  

 

Economic gardening focuses on three main elements:
5
 

 Information: The survival and growth of small businesses depends on access to critical 

information. Access to free or affordable information and consulting services is thus 

extremely valuable. Programs can provide access to information on markets, customers, 

and competitors, such as business databases, GIS (geographic information system), and 

search engine marketing.  

 Infrastructure: This element focuses on building and supporting the development of 

community assets essential to commerce and overall quality of life. In addition to basic 

physical infrastructure, this element includes quality of life infrastructure (e.g., parks, 

open spaces, and historical preservation) and intellectual infrastructure that provide 

educational opportunities to help keep companies competitive.  

 Connections: Entrepreneurs benefit significantly from interaction and exchange among 

business owners and resource providers, such as trade associations, think tanks, and 

academic institutions. Examples of strategies that improve connectivity include business 

                                                 
1
 See Steve Quello and Graham Toft, Economic Gardening: Next Generation Applications for a Balanced Portfolio Approach 

to Economic Growth (Dec. 2006), available at http://www.sba.gov/advo/research/sbe_06_ch06.pdf (last visited March 27, 

2013). 
2
 Kelly Edmiston, Federal Reserve Bank of Atlanta, Economic Gardening Helps Communities Grow Their Own Jobs, Vol. 

18, No. 1, 2008, at 2, available at http://www.frbatlanta.org/pubs/partners/partners-no_1_2008-economic_gardening_helps_ 

communities_grow_their_own_jobs.cfm (last visited March 27, 2013). 
3
 Edward Lowe Foundation, Economic Gardening – An entrepreneur-oriented approach to economic prosperity (2012), 

available at http://edwardlowe.org/edlowenetwp/wp-content/themes/implementprogram/downloads/infosheets/EconomicGar 

dening.pdf (last visited March 27, 2013). 
4
 See supra note 3.  

5
 See Christian Gibbons, The IEDC Economic Development Journal, Economic Gardening, Vol. 9, No. 3, Summer 2010 (on 

file with the Senate Committee on Commerce and Tourism). 
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roundtables, peer-to-peer learning sessions, and mentoring programs that partner new 

business owners with accomplished businesses in their industry. 
 

Florida’s Economic Gardening Initiatives 

In 2009, the Legislature created a two-pronged economic gardening initiative.
6
 The first 

component is the Economic Gardening Business Loan Pilot Program
7
 which provides low-

interest short-term loans to eligible businesses to assist them with their infrastructure, 

networking, and mentoring needs. The second component of the economic gardening initiative is 

the Economic Gardening Technical Assistance Pilot Program,
8
 the purpose of which is to 

stimulate investment in the state’s economy by providing technical assistance for eligible 

businesses.  

 

The eligibility requirements for a business seeking technical assistance are the same as those 

under the Economic Gardening Business Loan Pilot Program:
 9

 

 It must be a for-profit, privately held, investment-grade business that employs between 

10 and 50 persons.  

 The business has been in existence in Florida for a period of at least 2 years.  

 The business generates between $1 million and $25 million in annual revenue.  

 The business is eligible for the Qualified Targeted Industry (QTI) tax refund program 

pursuant to s. 288.106, F.S.
10

  

 During 3 of the last 5 years, the company has experienced steady growth in its gross 

revenues and employment.  

The Department of Economic Opportunity (DEO) was directed to select by competitive bid, a 

third-party contractor to implement the technical assistance pilot program.
11

 Selection criteria for 

the contractor included the ability to implement the program on a statewide basis; the capability 

to provide counseling services, access to technology and information, marketing services and 

advice, business management support, and similar services; and whether the contractor qualifies 

for matching funds to provide the technical assistance.
12

 The law also authorized the third-party 

contractor to promote the general business or industrial interests of the state.
13

 

 

Twice a year, DEO must review the third-party contractor’s progress and determine if it is 

meeting its contractual requirements. If not, DEO may terminate the contract and re-bid.
14

  

 

The technical assistance provided by the pilot program, includes, but is not limited to:  

                                                 
6
 Chapter 2009-13, L.O.F., codified at ss. 288.1081 and 288.1082, F.S. 

7
 Section 288.1081, F.S. 

8
 Section 288.1082, F.S. 

9
 See ss. 288.1081(3)(a), F.S., and 288.1082(4)(a), F.S. 

10
 A key requirement of the QTI program is that businesses must pay an annual average wage of at least 115 percent of the 

average private sector wage in the area where the business is located or the statewide private sector average wage. See s. 

288.106(4)(b), F.S. 
11

 Section 288.1082(2), F.S. 
12

 Section 288.1082(2), F.S. 
13

 Section 288.1082(6), F.S. 
14

 Section 288.1082(7), F.S. 
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 Access to free or affordable information and consulting services, including information 

on markets, customers, and competitors, such as databases, geographic information 

systems, and search engine marketing.  

 Development of business connections, including interaction and exchange between 

business owners and resource providers, which may include trade associations, academic 

institutions, business roundtables, peer-to-peer learning sessions, and mentoring 

programs.
 15

   

The third-party contractor is directed to select eligible businesses in more than one industry 

cluster and, where possible, in different regions of the state.
16

 Any business receiving the 

technical assistance must sign an agreement with the third-party contractor committing to the 

following minimum conditions, on a basis determined by the contractor:  

 Attending a minimum number of meetings with the third-party contractor.  

 Reporting job-creation data.  

 Providing financial data.
17

   

Lastly, by December 31 of each year, DEO is required to submit an annual report detailing the 

progress of the technical assistance pilot program. This annual report must, at a minimum, 

include the number of businesses receiving assistance, the type and location of businesses 

assisted, and the number and wages of jobs created as a result of the business assistance 

provided, if any.
18

 

University of Central Florida – Economic Gardening Institute (GrowFL) 

DEO contracts with the University of Central Florida (UCF) to implement the Economic 

Gardening Technical Assistance Pilot Program. UCF established the Florida Economic 

Gardening Institute (GrowFL) when it was initially awarded the contract in 2009. 

  

GrowFL provides services for second-stage companies, including economic gardening technical 

assistance, CEO Roundtables, CEO Forums, human resource webinars, workshops, and the 

“Florida Companies to Watch” recognition event. These activities are targeted to support the 

second-stage CEOs with operational and revenue-increasing strategies to improve business 

performance. Technical assistance is delivered through a centrally managed technical assistance 

team with access to various market research databases and tools to facilitate strategy, market 

research, web strategy, and search engine optimization. A typical technical assistance 

consultation is 40 hours and provided at no charge to the client. Work is also handled virtually 

with clients via conference calls and the use of an on-line collaboration system.
19

 

 

 

                                                 
15

 Section 288.1082(3), F.S. 
16

 Section 288.1082(4)(b), F.S. 
17

 Section 288.1082(5)(a), F.S. 
18

 Section 288.1082(8), F.S. 
19

 Florida Economic Gardening Institute at the University of Central Florida, GrowFL Program Summary, November 2009 

through September 1, 2011, at 4, available at http://www.growfl.com/downloads/GrowFL-Final-Report-Summary-09-11.pdf 

(last visited March 27, 2013). 
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Department of Economic Opportunity - Mid-Year Program Report 

In December 2012, DEO submitted a Mid-Year Program Report to the Legislature and the 

Governor, which covers July 1, 2012, through October 31, 2012. The report provided the 

following information:
20

 

Since July 1, 2012, 99 second-stage companies submitted applications to receive 

technical assistance. A total of 90 companies within 19 counties were accepted, and 

applications from nine companies were being processed. The industries represented 

are classified by North American Industry Classification System as follows: 

 

NAICS Description NAICS 

Code 

Number of 

Companies 

Administrative and Support Services 56 3 

Finance and Insurance Services 52 5 

Information Industries 51 8 

Management of Companies 55 4 

Manufacturing 31 29 

Professional, Scientific and Technical 

Services 

54 36 

Wholesale Trade 42 5 

Total Number of Companies 90 

 

Office of Program Policy Analysis and Government Accountability - Evaluation of the 

Florida Economic Gardening Technical Assistance Pilot Program 

In 2009, the Legislature directed the Office of Program Policy Analysis and Government 

Accountability (OPPAGA), by December 31, 2012, to review the technical assistance pilot 

program and its effectiveness in expanding targeted businesses, and provide a report to the 

Legislature and the Governor.
21

 In December 2012, OPPAGA published its report, which in 

summary stated: 

 GrowFL experienced several implementation obstacles, including difficulty 

attracting participants and assessing companies’ eligibility. Consequently, the 

program served a significant number of ineligible companies and was unable 

to determine eligibility for many others. 

 Companies that received multiple services were more likely to grow after pilot 

program participation, and most survey respondents found GrowFL services 

helpful. OPPAGA also found eligible companies were more likely to increase 

employees and wages than those that did not meet the program’s statutory 

eligibility requirements. In addition, statistical modeling showed eligible 

program participants had greater than predicted employment growth in one of 

three quarters in 2011, with no statistically significant difference in the other 

two quarters. 

                                                 
20

 Florida Department of Economic Opportunity, Economic Gardening Technical Assistance Pilot Program (Mid-Year) 

Report, December 18, 2012, at 3 (on file with the Senate Committee on Commerce and Tourism).  
21

 Section 4, ch. 2009-13, L.O.F. 
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 During OPPAGA’s review, GrowFL took several steps to address OPPAGA’s 

concerns about program implementation and eligibility determination. 

However, OPPAGA recommended future contracts with the Economic 

Gardening Institute include additional provisions to improve program 

reporting and assessment.
 22

 

Economic Gardening Funding History 

In 2009, the Legislature appropriated up to $1.5 million to implement the Economic Gardening 

Technical Assistance Pilot Program during FY 2009-2010.
23

 In 2010, the Legislature 

appropriated $2 million for FY 2010-2011, but in 2011 although the Legislature appropriated $2 

million for FY 2011-2012, the Governor vetoed the appropriation.
24

 In 2012, the Legislature 

appropriated $2 million from the State Economic Enhancement and Development Trust Fund for 

the Economic Gardening Technical Assistance Program for FY 2012-2013.
25

 

III. Effect of Proposed Changes: 

Sections 1 and 2 amend ss. 288.1081 and 288.1082, F.S., to make the Economic Gardening 

Technical Assistance Program (Technical Assistance Program) permanent, rather than 

temporary. DEO is directed to contract with the University of Central Florida’s Economic 

Gardening Institute to implement the Technical Assistance Program.
26

  

 

As required in current law, to be eligible to participate in the Technical Assistance Program a 

business must be a for-profit, privately held, investment-grade business. The bill modifies other 

eligibility requirements as follows: 

 

 The business must have employed at least 10 persons but no more than 99 persons at the 

end of the preceding fiscal year. Current law caps the number of employees at 50 

persons. The bill removes the requirement that the business has maintained its principal 

place of business in state for at least the previous 2 years.  

 The business must have generated at least $1 million but not more than $50 million in 

annual revenue during the preceding fiscal year. Current law caps the generated amount 

of revenue at $25 million. The bill removes the requirement that the business qualifies for 

the qualified target industry program under s. 288.106, F.S. 

 During 2 of the previous 6 years the business must have increased either its number of 

full-time equivalent employees in Florida or its gross revenue. Current law requires a 

business to have increased both its number of full-time equivalent employees in this state 

and its gross revenue during 3 of the previous 5 years. 

                                                 
22

 The Florida Legislature, Office of Program Policy Analysis and Government Accountability, GrowFL Participants that 

Received Multiple Services and Met Eligibility Requirements Experienced Higher Growth, Report No. 12-14, December 

2012, available at http://www.oppaga.state.fl.us/MonitorDocs/Reports/pdf/1214rpt.pdf (last visited March 27, 2013).  
23

 Section 3, ch. 2009-13, L.O.F. 
24

 See supra note 22 at 3. 
25

 Specific Appropriation 2280B, s.6, ch. 2012-118, L.O.F. 
26

 The Economic Gardening Business Loan Pilot Program remains a temporary program. 
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An additional eligibility requirement is added to require that a business generate a minimum of 

51 percent of its revenue outside Florida, be located in a rural community as defined in s. 

288.0656, F.S., or be classified within a qualifying NAICS code. 

 

The bill identifies the qualifying NAICS codes as any NAICS code within any of the following 

NAICS sectors: 

 31-33, Manufacturing; 

 42, Wholesale Trade; 

 51, Information; 

 52, Finance and Insurance; 

 54, Professional, Scientific, and Technical Services; 

 55, Management of Companies and Enterprises; or 

 56, Administrative and Support and Waste Management and Remediation Services.
27

 

Section 3 appropriates $2 million in recurring funds from the General Revenue Fund to the 

University of Central Florida to fund the Economic Gardening Technical Assistance Program 

and to implement the bill during FY 2013-2014. 

Section 4 provides an effective date of July 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

More small businesses will be eligible to receive technical assistance through GrowFL. 

                                                 
27

 According to GrowFL, the industries identified as qualified target industries under s. 288.106, F.S., are captured under the 

NAICS codes listed above. See supra note 20. 
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C. Government Sector Impact: 

The bill appropriates $2 million in recurring funds from General Revenue to the 

University of Central Florida to fund and implement the Economic Gardening Technical 

Assistance Program during FY 2013-2014. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

The OPPAGA report found that the current eligibility requirements were an obstacle to attracting 

and approving businesses and that GrowFL was serving ineligible businesses.
28

 The changes 

made by the bill to expand the eligibility requirements will resolve these issues.   

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

                                                 
28

 Supra note 22 at 4.  
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Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

CS/SB 1588 makes it unlawful for any used tire retailer to sell unsafe used tires. The bill 

provides conditions under which a used tire is considered unsafe, including if the tire:  

 Is worn to 2/32 of an inch or less of tread depth;  

 Has any damage that exposes the reinforcing plies of the tire;  

 Has an improper repair, such as an improperly sealed puncture; a repair to the tread 

shoulder, belt edge, sidewall, or bead area; or a puncture repair larger than 1/4 of an inch; 

or  

 Has its identification number defaced or removed.   

 

The sale or offer of sale of an unsafe tire constitutes an unfair and deceptive trade practice under 

the Florida Deceptive and Unfair Trade Practices Act.
1
  

 

This bill creates general law not contained in a designated section of the Florida Statutes. 

                                                 
1
 See Part II, ch. 501, F.S.  

REVISED:         
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II. Present Situation: 

According to one estimate, approximately 10 percent of tires sold in the U.S. annually are used  

tires.
2
 Used tires are generally less expensive for the consumer and provide a greater profit  

margin for the retailer.
3
 Although, federal regulations require tire manufacturers to mark each 

new tire with a tire identification number that indicates the week and year the tire was 

manufactured,
 4

 used tires are not subject to any federal standards.
5
 Similarly, the sale of used 

tires is not regulated in Florida. 

While there is no state regulation of used tires, the Rubber Manufacturers Association (RMA) 

has issued a tire industry service bulletin that lists conditions under which a used tire should 

never be installed on a vehicle. These conditions include: 

 Any punctures or other penetrations, whether repaired or not. This is not meant to 

preclude the proper repair of a tire installed on a consumer’s vehicle when the consumer 

is aware of the tire’s history; 

 Any innerliner or bead damage;  

 Indication of internal separation, such as bulges or local areas of irregular/fast treadwear 

indicating possible tread or belt separation; 

 Indication of run-flat, under inflated and/or overloaded damage (e.g., innerliner abrasion, 

mid- to upper sidewall abrasion and stamping deterioration, delamination, or 

discoloration, excessive tread shoulder wear, etc.). 

 Any damage or wear exposing the body material of the tire — cuts, cracks, bulges, 

scrapes, ozone cracking/weather checking, impact damage, punctures, splits, snags, etc; 

 Defaced or removed DOT tire identification number (TIN), which is located on the tire 

sidewall; 

 Involved in a recall or a replacement program; 

 Inadequate tread depth for continued service (i.e., nearly worn out). Tires with a tread 

depth of 2/32” or less at any point on the tire are worn out; 

 Currently mounted on a rim that is bent, dented, cracked or otherwise damaged; 

 Evidence of improper storage; 

 Chemical, fire, excessive heat damage, or other environmental damage; 

 Designated as a “scrap tire” or otherwise not intended for continued highway service; 

 Evidence of prior use of tire repair sealant; 

 Altered to look like new tires (e.g., a regrooved tread); and 

 Labeled on the sidewall as “Not For Highway Use,” “NHS,” “For Racing Purposes 

Only,” “Agricultural Use Only,” “SL” (service limited agricultural tire), or any other 

indication that the tire is barred from use on public thoroughfares.
6
  

                                                 
2
 Safety Research & Strategies, Used Tires: A Booming Business with Hidden Dangers, 2007, available at http://www.safety 

research.net/Library/Used_Tires.htm (last visited March 27, 2013).  
3
 Supra note 1.  

4
 49 CFR §571.139. 

5
 Ronald Montoya, How Old – and Dangerous – Are Your Tires? (Nov. 18, 2011) available at http://www.edmunds.com/car-

care/how-old-and-dangerous-are-your-tires.html (last visited March 27, 2013).  
6
 Rubber Manufacturers Association, Passenger and Light Truck Used Tires, available at http://www.rma.org/tire_safety/tire 

_maintenance_and_safety/used_tires (last visited March 28, 2013).   
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The RMA also offers criteria for proper used tire repair, including: 

 Repairs should be limited to the tread area only; 

 Punctures cannot be greater than 1/4 inch (6mm) in diameter; 

 Repairs must be performed by removing the tire from the rim/wheel assembly to perform 

a complete inspection to assess all damage that may be present; 

 Repairs cannot overlap; and 

 A rubber stem, or plug, must be applied to fill the puncture and a patch must be applied 

to seal the inner liner. A common repair unit is a one-piece unit with a stem and patch 

portion. A plug by itself is an unacceptable repair.
7
 

III. Effect of Proposed Changes: 

Section 1 makes it unlawful for any used tire retailer to sell unsafe used tires. The bill excludes 

retailers who sell used tires for recapping. A used tire is considered unsafe if it: 

 Is worn to 2/32 of an inch or less of tread depth;  

 Has any damage that exposes the reinforcing plies of the tire;  

 Has an improper repair, such as an improperly sealed puncture; a repair to the tread 

shoulder, belt edge, sidewall, or bead area; or a puncture repair larger than 1/4 of an inch;  

 Has evidence that a temporary tire sealant has been used and there is no evidence of a 

subsequent proper repair;  

 Has its identification number defaced or removed;  

 Has inner liner or bead damage; or   

 Has any indication of internal separation. 

 

The sale or offer of sale of an unsafe tire constitutes an unfair and deceptive trade practice under 

the Florida Deceptive and Unfair Trade Practices Act. 

 

Section 2 provides that the bill takes effect on July 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

                                                 
7
 Rubber Manufacturers Association, Puncture Repair Procedures for Passenger and Light Truck Tires, available at 

http://www.rma.org/tire_safety/tire_maintenance_and_safety/tire_repair (last visited March 28, 2013).  
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V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

To the extent used tire retailers are currently selling used tires that would be considered 

unsafe under the bill, they may see a reduction in revenues or may be subject to civil 

penalties up to $10,000 and liability for damages in private civil suits.  

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

Violations of the Florida Deceptive and Unfair Trade Practices Act (FDUTPA) can be enforced 

either by a state attorney, the Department of Legal Affairs, or a private suit filed by an 

individual.
8
 A state attorney or the Department of Legal Affairs may bring an action to enjoin the 

unfair practice or to recover actual damages on behalf of one or more harmed consumers.
9
 

Willful FDUTPA violations are subject to civil penalties up to $10,000 per violation.
10

 

Additionally, private suits under FDUTPA may recover actual damages, plus attorney’s fees and 

court costs.
11

 

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Commerce and Tourism Committee on April 1, 2013: 

The committee substitute:  

 Corrects a misspelled word; 

 Removes tires that have been recalled pursuant to federal regulations from being 

considered unsafe used tires under the bill; 

 Removes the civil penalty and distribution of fines into the General Inspection 

Trust Fund; and 

 Makes the sale or offer for sale of unsafe used tires an unfair and deceptive trade 

practice under part II of ch. 501, F.S.  

                                                 
8
 Sections 501.203(2), 501.211, F.S. 

9
 Section 501.207, F.S. 

10
 Section 501.2075, F.S. 

11
 Section 501.211, F.S. 
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B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Commerce and Tourism (Hays) recommended the 

following: 

 

Senate Amendment  1 

 2 

Delete line 19 3 

and insert: 4 

(b) Has any damage exposing the reinforcing plies of the 5 
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The Committee on Commerce and Tourism (Hays) recommended the 

following: 

 

Senate Amendment  1 

 2 

Delete lines 34 - 38 3 

and insert: 4 

(f) Has inner liner or bead damage; or 5 

(g) Has an indication of internal separation, such as 6 

bulges or local areas of irregular tread wear. 7 
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The Committee on Commerce and Tourism (Hays) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 39 - 46 3 

and insert: 4 

(3) A person who sells or offers for sale an unsafe used 5 

tire in violation of this section commits an unfair and 6 

deceptive trade practice as defined in part II of chapter 501. 7 

 8 

================= T I T L E  A M E N D M E N T ================ 9 

And the title is amended as follows: 10 

Delete lines 5 - 6 11 

and insert: 12 
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tire; providing that a person who sells or offers for 13 

sale an unsafe used tire commits an unfair and 14 

deceptive trade practice; providing 15 
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I. Summary: 

SB 1710 repeals the sales tax levied on detective, burglar protection, or protection services.  

 

This bill amends s. 202.05, F.S. 

II. Present Situation: 

Currently, under s. 212.05, F.S., anyone who provides detective, burglar protection, or protection 

services defined under North American Industry Classification System (NAICS) numbers 

561611, 561612, 561613, and 561621 provides a taxable service and is required to charge a 6 

percent tax on the total taxable sales price of the service.
1
  

 

The Department of Revenue (DOR) defines “detective, burglar protection and other protection 

services” as  

 

those services which are rendered to minimize or prevent loss or damage to life, 

limb, or property and are of a kind typically performed by security or alarm 

system companies, or are those investigative services which are rendered to obtain 

evidence or other information for legal, business, employment, or personal 

purposes of a kind typically performed by detective or investigative agencies.
2
 

 

Examples of services that are subject to the tax include:  

                                                 
1
 See 12A-1.0092, F.A.C. 

2
 Supra note 1. 

REVISED:         
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• Armored car service;  

• Bodyguard (personal protection) services;  

• Burglar alarm monitoring and maintenance;  

• Detective agency services;  

• Fingerprinting services; 

• Fire alarm monitoring and maintenance;  

• Guard dogs, detection dogs, and other dogs for protection or investigative services (not 

including training), with or without a handler;  

• Guard, patrol, and parking or other facility services;  

• Investigation services (except credit);  

• Lie detection or polygraph services;  

• Missing person tracing services;  

• Passenger screening services; and 

• Skip tracing services.
3
  

 

The amount of taxable sales includes all expenses (including any taxes paid on those expenses) 

necessary for the performance of the service.
4
 

 

Services are exempt from the tax when performed within this state but used outside this state by 

the purchaser or when the purchaser’s primary benefit of the services is outside this state.
5
 The 

seller must maintain a log documenting any transaction where services are performed in this state 

but used by a purchaser outside this state.
6
 Services provided by a law enforcement officer who 

is performing approved duties in the scope of his employment by a law enforcement agency are 

exempt from the tax.
7
    

III. Effect of Proposed Changes: 

Section 1 amends s. 212.05, F.S., to repeal the sales tax levied on detective, burglar protection, 

or protection services defined under North American Industry Classification System (NAICS) 

numbers 561611, 561612, 561613, and 561621. The bill also removes the requirement that 

sellers of these services maintain a monthly log documenting transactions for which sales tax 

was not collected because the service was either used outside the state or the purchaser’s primary 

benefit was outside the state.  

 

Section 2 provides that the bill takes effect July 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

                                                 
3
 Department of Revenue, Sales and Use Tax on Detective, Burglar Protection and Other Protection Services: What Service 

Providers Need to Know, 1 (Aug. 2010), available at http://dor.myflorida.com/dor/forms/2010/gt800018.pdf (last visited 

March 28, 2013).  
4
 Supra note 3 at 1. 

5
 Section 212.05(1)(i)a.3.  

6
 Section 212.05(1)(i)a.5; supra note 1. 

7
 Section 212.05(1)(i)a.; supra note 1.  
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B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

According to preliminary staff analysis, repeal of the tax on detective, burglar protection, 

and other protection services will result in an estimated revenue loss of $144 million 

based on 2011 tax remittances. 

B. Private Sector Impact: 

Businesses and consumers that provide or use detective, burglar protection, and other 

protection services may benefit from the reduced tax assessment on those services. 

C. Government Sector Impact: 

According to DOR, the bill will have an insignificant operational impact on the agency.
8
 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

                                                 
8
 Department of Revenue, Agency Bill Analysis: SB 1710 (March 13, 2013) (on file with the Senate Commerce and Tourism 

Committee). 
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The Committee on Commerce and Tourism (Hays) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Paragraphs (j) through (m) of subsection (1) of 5 

section 212.05, Florida Statutes, are redesignated as paragraphs 6 

(i) through (l), respectively, and present paragraph (i) of that 7 

subsection is amended, to read: 8 

212.05 Sales, storage, use tax.—It is hereby declared to be 9 

the legislative intent that every person is exercising a taxable 10 

privilege who engages in the business of selling tangible 11 

personal property at retail in this state, including the 12 
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business of making mail order sales, or who rents or furnishes 13 

any of the things or services taxable under this chapter, or who 14 

stores for use or consumption in this state any item or article 15 

of tangible personal property as defined herein and who leases 16 

or rents such property within the state. 17 

(1) For the exercise of such privilege, a tax is levied on 18 

each taxable transaction or incident, which tax is due and 19 

payable as follows: 20 

(i)1. At the rate of 6 percent on charges for all: 21 

a. Detective, burglar protection, and other protection 22 

services (NAICS National Numbers 561611, 561612, 561613, and 23 

561621). Any law enforcement officer, as defined in s. 943.10, 24 

who is performing approved duties as determined by his or her 25 

local law enforcement agency in his or her capacity as a law 26 

enforcement officer, and who is subject to the direct and 27 

immediate command of his or her law enforcement agency, and in 28 

the law enforcement officer’s uniform as authorized by his or 29 

her law enforcement agency, is performing law enforcement and 30 

public safety services and is not performing detective, burglar 31 

protection, or other protective services, if the law enforcement 32 

officer is performing his or her approved duties in a 33 

geographical area in which the law enforcement officer has 34 

arrest jurisdiction. Such law enforcement and public safety 35 

services are not subject to tax irrespective of whether the duty 36 

is characterized as “extra duty,” “off-duty,” or “secondary 37 

employment,” and irrespective of whether the officer is paid 38 

directly or through the officer’s agency by an outside source. 39 

The term “law enforcement officer” includes full-time or part-40 

time law enforcement officers, and any auxiliary law enforcement 41 
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officer, when such auxiliary law enforcement officer is working 42 

under the direct supervision of a full-time or part-time law 43 

enforcement officer. 44 

b. nonresidential cleaning, excluding cleaning of the 45 

interiors of transportation equipment, and nonresidential 46 

building pest control services (NAICS National Numbers 561710 47 

and 561720). 48 

2. As used in this paragraph, “NAICS” means those 49 

classifications contained in the North American Industry 50 

Classification System, as published in 2007 by the Office of 51 

Management and Budget, Executive Office of the President. 52 

3. Charges for detective, burglar protection, and other 53 

protection security services performed in this state but used 54 

outside this state are exempt from taxation. Charges for 55 

detective, burglar protection, and other protection security 56 

services performed outside this state and used in this state are 57 

subject to tax. 58 

4. If a transaction involves both the sale or use of a 59 

service taxable under this paragraph and the sale or use of a 60 

service or any other item not taxable under this chapter, the 61 

consideration paid must be separately identified and stated with 62 

respect to the taxable and exempt portions of the transaction or 63 

the entire transaction shall be presumed taxable. The burden 64 

shall be on the seller of the service or the purchaser of the 65 

service, whichever applicable, to overcome this presumption by 66 

providing documentary evidence as to which portion of the 67 

transaction is exempt from tax. The department is authorized to 68 

adjust the amount of consideration identified as the taxable and 69 

exempt portions of the transaction; however, a determination 70 
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that the taxable and exempt portions are inaccurately stated and 71 

that the adjustment is applicable must be supported by 72 

substantial competent evidence. 73 

5. Each seller of services subject to sales tax pursuant to 74 

this paragraph shall maintain a monthly log showing each 75 

transaction for which sales tax was not collected because the 76 

services meet the requirements of subparagraph 3. for out-of-77 

state use. The log must identify the purchaser’s name, location 78 

and mailing address, and federal employer identification number, 79 

if a business, or the social security number, if an individual, 80 

the service sold, the price of the service, the date of sale, 81 

the reason for the exemption, and the sales invoice number. The 82 

monthly log shall be maintained pursuant to the same 83 

requirements and subject to the same penalties imposed for the 84 

keeping of similar records pursuant to this chapter. 85 

Section 2. Subsection (4) of section 212.0501, Florida 86 

Statutes, is amended to read: 87 

212.0501 Tax on diesel fuel for business purposes; 88 

purchase, storage, and use.— 89 

(4) Except as otherwise provided in s. 212.05 (1)(j) 90 

212.05(1)(k), a licensed sales tax dealer may elect to collect 91 

such tax pursuant to this chapter on all sales to each person 92 

who purchases diesel fuel for consumption, use, or storage by a 93 

trade or business. If When the licensed sales tax dealer has not 94 

elected to collect such tax on all such sales, the purchaser or 95 

ultimate consumer is shall be liable for the payment of tax 96 

directly to the state. 97 

Section 3. Paragraph (v) of subsection (7) of section 98 

212.08, Florida Statutes, is amended to read: 99 
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212.08 Sales, rental, use, consumption, distribution, and 100 

storage tax; specified exemptions.—The sale at retail, the 101 

rental, the use, the consumption, the distribution, and the 102 

storage to be used or consumed in this state of the following 103 

are hereby specifically exempt from the tax imposed by this 104 

chapter. 105 

(7) MISCELLANEOUS EXEMPTIONS.—Exemptions provided to any 106 

entity by this chapter do not inure to any transaction that is 107 

otherwise taxable under this chapter when payment is made by a 108 

representative or employee of the entity by any means, 109 

including, but not limited to, cash, check, or credit card, even 110 

when that representative or employee is subsequently reimbursed 111 

by the entity. In addition, exemptions provided to any entity by 112 

this subsection do not inure to any transaction that is 113 

otherwise taxable under this chapter unless the entity has 114 

obtained a sales tax exemption certificate from the department 115 

or the entity obtains or provides other documentation as 116 

required by the department. Eligible purchases or leases made 117 

with such a certificate must be in strict compliance with this 118 

subsection and departmental rules, and any person who makes an 119 

exempt purchase with a certificate that is not in strict 120 

compliance with this subsection and the rules is liable for and 121 

shall pay the tax. The department may adopt rules to administer 122 

this subsection. 123 

(v) Professional services.— 124 

1. Also exempted are professional, insurance, or personal 125 

service transactions that involve sales as inconsequential 126 

elements for which no separate charges are made. 127 

1.2. The personal service transactions exempted under this 128 
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paragraph pursuant to subparagraph 1. do not include exempt the 129 

sale of information services involving the furnishing of 130 

printed, mimeographed, or multigraphed matter, or matter 131 

duplicating written or printed matter in any other manner, other 132 

than professional services and services of employees, agents, or 133 

other persons acting in a representative or fiduciary capacity 134 

or information services furnished to newspapers and radio and 135 

television stations. As used in this subparagraph, the term 136 

“information services” includes the services of collecting, 137 

compiling, or analyzing information of any kind or nature and 138 

furnishing reports thereof to other persons. 139 

2.3. This exemption does not apply to any service warranty 140 

transaction taxable under s. 212.0506. 141 

4. This exemption does not apply to any service transaction 142 

taxable under s. 212.05(1)(i). 143 

Section 4. This act shall take effect July 1, 2013. 144 

 145 

================= T I T L E  A M E N D M E N T ================ 146 

And the title is amended as follows: 147 

Delete everything before the enacting clause 148 

and insert: 149 

A bill to be entitled 150 

An act relating to the sales and use tax on services; 151 

amending s. 212.05, F.S.; deleting provisions relating 152 

to the imposition and application of the sales and use 153 

tax to detective, burglar protection, and other 154 

protection services, nonresidential cleaning services, 155 

and nonresidential building pest control services; 156 

amending ss. 212.0501 and 212.08, F.S.; conforming 157 
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cross-references; providing an effective date. 158 
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Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

CS/SB 102 amends the Florida Uniform Fraudulent Transfer Act (FUFTA) to provide protection 

against creditors’ clawback actions for charitable contributions received in good faith by 

qualified religious or charitable organizations. A charitable contribution made by a natural 

person, however, is subject to clawback actions if received within 2 years of the commencement 

of an action under FUFTA, a bankruptcy petition, or an insolvency proceeding, unless the 

transfer was consistent with the debtor’s practices in making charitable contributions or the 

transfer did not exceed 15 percent of the debtor’s gross annual income. The bill defines 

“charitable contribution” and “qualified religious or charitable entity” consistent with how those 

terms are defined in the Internal Revenue Code. 

 

This bill substantially amends ss. 213.758, 718.704, 721.05, 726.102, and 726.109, F.S. 

REVISED:         
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II. Present Situation: 

Florida Uniform Fraudulent Transfer Act 

According to the National Conference of Commissioners on Uniform State Laws, the Uniform 

Fraudulent Transfer Act (UFTA) has been enacted by 43 states, as well as the District of 

Columbia and the U.S. Virgin Island.
1
 Florida adopted UFTA in 1987.

2
 The Florida Uniform 

Fraudulent Transfer Act (FUFTA) provides a creditor with a means to reach assets that a debtor 

has transferred to another person to keep the assets from being used to satisfy a debt to the 

creditor, and defines the circumstances for application of the law. Under FUFTA, a transfer 

made or an obligation incurred by a debtor is fraudulent as to a creditor, whether the creditor’s 

claim arose before or after the transfer was made or the obligation was incurred, if the debtor 

made the transfer or incurred the obligation:  

 With actual intent to hinder, delay, or defraud any creditor of the debtor; or 

 Without receiving a reasonably equivalent value in exchange of the transfer or obligation, 

and the debtor: 

o was engaged or was about to engage in a business or a transaction for which the 

remaining assets of the debtor were unreasonably small in relation to the business or 

transaction; or 

o intended to incur, or believed or reasonably should have believed that he or she would 

incur, debts beyond his or her ability to pay as they became due.
3
 

 

In the situations described above, FUFTA provides a statutory remedy for creditors, primarily 

through a “clawback” action, whereby a prevailing creditor may have a debtor’s fraudulent 

transfer or obligation made to a third party voided and surrendered back to the creditor. This 

remedy is subject to a 4 year statute of limitations, unless otherwise specified in s. 726.110, F.S.  

 

FUFTA also provides protection for an innocent third party transferee, by specifying that a 

transfer is not voidable when the transferee is “a person who took in good faith and for a 

reasonably equivalent value or against any subsequent transferee or obligee.”
4
 However, FUFTA 

does not provide a specific exception for transfers received by charitable organizations, which 

generally do not give value in exchange for contributions. As a result, a charitable organization 

can be subject to a clawback action under FUFTA, even when it has already spent the 

contribution to provide its charitable service. Under an Illinois law that is similar to Florida’s, the 

U.S. Court of Appeals for the Seventh Circuit ruled in favor of a creditor in a clawback action, 

even though the charitable organization received the contribution in good faith.
5
 

 

                                                 
1
 Uniform Law Commission, Legislative Fact Sheet – Fraudulent Transfer Act, available at 

http://uniformlaws.org/LegislativeFactSheet.aspx?title=Fraudulent%20Transfer%20Act (last visited Mar. 28, 2013). 
2
 Chapter 87-79, L.O.F. The short title for ch. 726, F.S., is the “Uniform Fraudulent Transfer Act.”  

3
 Section 726.105, F.S. 

4
 Section 726.109, F.S.  

5
 Scholes v. Lehmann, 56 F.3d 750, 761 (7th Cir. 1995). 
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Federal Bankruptcy Code 

Like the UFTA, the Federal Bankruptcy Code
6
 (code) allows certain fraudulent transfers made 

by a debtor to be voided. However, unlike the FUFTA, which relies on individual creditors to 

bring actions to void the transfer, the code empowers the bankruptcy trustee to bring the action to 

void the transfers for the benefit of all the debtor’s creditors. The three most important sections 

of the Bankruptcy Code dealing with fraudulent transactions are ss. 548, 544, and 727. 

 

Section 548 

Section 548 of the code deals exclusively with fraudulent transfers and allows a bankruptcy 

trustee to void transactions involving actual or constructive fraud.
7
 The elements that must be 

proved to void a fraudulent transfer under this provision are substantially similar to those that are 

required under the FUFTA. Section 548 also parallels the FUFTA by providing a “value” 

defense which is virtually identical to the defense provided by FUFTA, and is available to a 

transferee that takes in good faith for a reasonably equivalent value.
8
 A transfer or contribution to 

a charitable or religious organization is not voidable if it does not met the “value” defense when: 

 

 The transfer was consistent with the practices of the debtor; or 

 The transfer did not exceed 15 percent of the debtor’s gross annual income.
9
 

 

Unlike the FUFTA, however, a bankruptcy trustee may void only fraudulent transfers that occur 

within 2 years (1 year for cases commenced before April 20, 2005) from the date of the filing of 

the bankruptcy petition. A bankruptcy trustee seeking to void a transfer that occurred more than 

1 year before a debtor's petition must rely on Section 544 of the code. 

 

Section 544 

Section 544 of the code is commonly referred to as the “strong-arm clause” and generally allows 

a bankruptcy trustee to set aside pre-bankruptcy transfers that are voidable under applicable state 

law.
10

 The strong-arm clause is primarily designed to protect unsecured creditors against 

unrecorded or unperfected interests and secret liens or any other prepetition claims against the 

debtor’s assets at the time the case is commenced. The trustee has the rights and powers of a 

hypothetical creditor or purchaser, whether or not such a creditor or purchaser exists, to avoid 

certain transfers or obligations of the debtor.
11

  

 

The statute of limitations that applies to actions under Section 544, which also applies in Florida, 

would allow a transfer to be voided up to 4 years after it was made. Moreover, for actions based 

on actual fraud, the limitation period is the longer of 4 years or 1 year after the transfer 

reasonably could have been discovered.
12

  

 

Section 727 

                                                 
6
 11 U.S.C. s. 101 et. seq. 

7
 11 U.S.C. s. 548. 

8
 11 U.S.C. s. 548(c). 

9
 11 U.S.C. s. 548(a)(2) 

10
 11 U.S.C. s. 544 

11
 8A C.J.S. Bankruptcy s. 705 

12
 See s. 726.110(1), F.S. 
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Under Section 727, a bankruptcy debtor may be denied a discharge from debts if the debtor 

transferred property either within 1 year before the bankruptcy petition or during the bankruptcy 

case with actual intent to hinder, delay, or defraud a creditor. The effect of this penalty is to deny 

the debtor the benefits of bankruptcy and to allow creditors to continue to pursue the debtor even 

after bankruptcy. Some courts have interpreted this 1-year period broadly and denied a discharge 

based on transfers before the 1-year period if there is proof of “continuing concealment” by the 

debtor.
13

  

III. Effect of Proposed Changes: 

Section 1 amends s. 726.102, F.S., to create definitions for the terms “charitable contribution” 

and “qualified religious or charitable entity or organization consistent” with the definitions in the 

IRC. Charitable contributions are limited to cash or financial instruments. 

 

Section 2 amends s. 726.109, F.S., to provide that the transfer of a charitable contribution 

received by a qualified religious or charitable entity or organization in good faith is not a 

fraudulent transfer.  

 

The bill, however, provides that a charitable contribution from a natural person is a fraudulent 

transfer if it was received within 2 years of the earlier of the commencement of an action under 

FUFTA, the filing of a bankruptcy petition, or the commencement of an insolvency action. The 

bill then provides an exception for a transfer from a natural person if:  

 

 The transfer was consistent with the practices of the debtor; or 

 The transfer was received in good faith and the contribution did not exceed 15 percent of the 

gross annual income of the debtor. 

 

Sections 3, 4, and 5 amend ss. 213.758, 718.704, and 721.05, F.S., respectively, to correct cross-

references. 

 

Section 6 provides an effective date of July 1, 2013, and specifies that it will apply to all 

charitable contributions made on or after that date.  

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

                                                 
13

 An example of “continuing concealment” is when a debtor nominally transfers an asset before the 1-year period prior to 

bankruptcy, but retains an interest in it even after the bankruptcy filing (8B C.J.S. Bankruptcy s. 1035). See, e.g., In the 

Matter of Hazen, 37 B.R. 329 (M.D. Fla. 1983), denying debtor discharge because it failed to list in its bankruptcy schedules 

its remaining interest in assets fraudulently transferred to trust, even though fraudulent transfer occurred more than one year 

before bankruptcy. 
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C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Under the bill, creditors would not be able to void certain transfers that they currently are 

able to void. Thus, fewer assets may be available to make creditors whole. However, 

charities may feel more secure about transfers they receive. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Banking and Insurance on March 14, 2013: 

The CS makes the following changes: 

 The original bill provided that a transfer of a charitable contribution received in good 

faith by a qualified religious or charitable entity is not a fraudulent transfer under 

ch. 726, F.S.; the CS specifically identifies s. 726.105(1)(b), F.S., rather than the 

entire chapter generally.  

 The CS provides technical conforming changes, replacing the original bill’s use of the 

term “transferor” with the term “debtor.” 

 The CS amends the effective date to July 1, 2013, and provides that bill applies 

prospectively to all charitable contributions made on or after that date. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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I. Summary: 

SB 356 allows a mutual insurance company to transact financial guaranty insurance business in 

Florida. 

 

This bill substantially amends ss. 627.971 and 627.972, F.S. 

II. Present Situation: 

Organization of Insurance Companies 

A prerequisite for authorization to transact insurance in this state is that an insurer must be an 

incorporated stock insurer, an incorporated mutual insurer, or a reciprocal insurer.
1
 Florida law 

provides the following definitions for these three types of insurers: 

 

  A stock insurer is an incorporated insurer with its capital divided into shares and owned by 

its stockholders.
2
 

 A mutual insurer is an incorporated insurer without permanent capital stock, the governing 

body of which is elected in accordance with part I of ch. 628, F.S.
3
 A mutual insurance 

company is owned by its policyholders.
4
 

                                                 
1
 Section 624.404, F.S. 

2
 Section 628.021, F.S. 

3
 Section 628.031, F.S. 

4
 Section 628.301, F.S. 

REVISED:         



BILL: SB 356   Page 2 

 

 A reciprocal insurer is an unincorporated aggregation of subscribers operating individually 

and collectively through an attorney in fact to provide reciprocal insurance
5 

among 

themselves.
6
 

 

Financial Guaranty Insurance 

Financial guaranty insurance is a surety bond, insurance policy, an indemnity contract issued by 

an insurer, or a similar guaranty, under which loss is payable once the insured claimant, obligee, 

or indemnitee provides proof of an occurrence of: 

 

 The failure, as a result of a financial default or insolvency of an obligor on a debt instrument 

or other monetary obligation
7
 to make principal, interest, premium, dividend, or purchase 

price payments when due;  

 Changes in interest rate levels or the differential in interest rates between various markets or 

products; 

 Changes in currency exchange rates; 

 Changes in the value of specific assets or commodities, financial or commodity indices, or 

price levels in general; or 

 Other events that the Office of Insurance Regulation determines are substantially similar to 

any of the foregoing.
 8

 

 

A financial guaranty insurance company may only be organized as a stock insurer, in the same 

manner as a stock property and casualty insurer.
9
 To transact financial guaranty insurance in 

Florida, the insurer must have an initial surplus to policyholders of $50 million when initially 

licensed and maintains a surplus of at least $35 million.
10

 The insurer must also establish a 

specified contingency reserve, and meet other requirements.
11

 Financial guaranty insurance 

corporations are subject to all provisions of the Florida Insurance Code applicable to property 

and casualty insurance, to the extent they are not inconsistent with part XX, ch. 627, F.S.
12

 An 

authorized property and casualty insurer may also transact such insurance if it has a total 

policyholder surplus of greater than $100 million, not more than 20 percent of its total net 

premiums and policyholder surplus is used to transact financial guaranty insurance, and other 

conditions are met.
13

 

 

                                                 
5
 Reciprocal insurance consists of interexchange among persons (subscribers) of reciprocal agreements of indemnity that are 

effectuated through an attorney in fact common to all subscribers. s. 629.011, F.S. 
6
 Section 629.021, F.S. 

7
 An “other monetary obligation” includes common or preferred stock guaranteed under a surety bond, insurance policy, or 

indemnity contract. The insurance is available whether the obligation is incurred directly or as guarantor by or on behalf of 

another obligor who also defaulted. 
8
 See Section 627.971, F.S. 

9
 Section 627.972(1), F.S. 

10
 Section 627.972(2), F.S. 

11
 Section 627.972(3)-(5), F.S. 

12
 Section 627.972(1)(c), F.S. 

13
 Section 672.973(1), F.S. 
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III. Effect of Proposed Changes: 

Section 1 amends s. 627.971, F.S., to add mutual insurer to the definition of a financial guaranty 

insurance corporation that will allow mutual insurers to be licensed to transact financial guaranty 

insurance business in Florida.  

 

Section 2 amends s. 627.972, F.S., to provide that a financial guaranty insurance corporation 

may be organized as a mutual insurer. If the corporation is organized as a mutual insurer, it must 

be organized and licensed in accordance with the provisions of the Florida Insurance Code. 

 

Section 3 provides that this act shall take effect upon becoming a law. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

To the extent that mutual insurers become licensed to transact financial guaranty 

insurance business in this state, there will be a positive impact. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  
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VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Commerce and Tourism (Abruzzo) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Between lines 53 and 54 3 

insert: 4 

Section 3. Subsection (7) of section 617.01401, Florida 5 

Statutes, is amended to read: 6 

617.01401 Definitions.—As used in this chapter, the term: 7 

(7) “Distribution” means the payment of a dividend or any 8 

part of the income or profit of a corporation to its members, 9 

directors, or officers. 10 

(a) A donation or transfer of corporate assets or income to 11 

or from another not-for-profit corporation qualified as tax-12 
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exempt under s. 501(c) of the Internal Revenue Code or a 13 

governmental organization exempt from federal and state income 14 

taxes, if such corporation or governmental organization is a 15 

member of the corporation making such donation or transfer, is 16 

not a distribution for purposes of this chapter. 17 

(b) A dividend or distribution by a not-for-profit 18 

insurance company subsidiary to its mutual insurance holding 19 

company organized under part III of chapter 628, directly or 20 

indirectly through one or more intermediate holding companies 21 

authorized under that part, is not a distribution for the 22 

purposes of this chapter. 23 

Section 4. Subsection (5) is added to section 628.371, 24 

Florida Statutes, to read: 25 

628.371 Dividends to stockholders.— 26 

(5) A dividend or distribution by a not-for-profit 27 

insurance company subsidiary to its mutual insurance holding 28 

company, directly or indirectly through one or more intermediate 29 

holding companies, pursuant to part III of this chapter, which 30 

meets the requirements of this section and which apply to a 31 

stock insurer, is permitted under this section. 32 

Section 5. Section 628.703, Florida Statutes, is reordered 33 

and amended to read: 34 

628.703 Definitions.—For purposes of this part: 35 

(2)(1) “Mutual insurance holding company” means an 36 

incorporated entity without permanent capital stock which that 37 

is organized under this part and whose members are determined in 38 

accordance with this part. 39 

(5)(2) “Subsidiary insurance company” means: 40 

(a) A stock insurance company, of which the majority of the 41 
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voting shares of the capital stock of which are at all times 42 

owned by a mutual insurance holding company. As used in For 43 

purposes of this part, the term “majority of the voting shares 44 

of the capital stock” means the shares of the capital stock of 45 

such company which carry the right to cast a majority of the 46 

votes entitled to be cast by all of the outstanding shares of 47 

the capital stock for the election of directors. The ownership 48 

of a majority of the voting shares of the capital stock of a 49 

former mutual reorganized insurance company which are required 50 

by this part to be at all times owned by a mutual insurance 51 

holding company includes indirect ownership through one or more 52 

intermediate holding companies. However, indirect ownership 53 

through one or more intermediate holding companies may shall not 54 

result in a mutual insurance holding company owning less than 55 

the equivalent of a majority of the voting shares of the capital 56 

stock of the former mutual reorganized insurance company; or 57 

(b) A not-for-profit insurance company or nonprofit health 58 

care plan, of which the majority of the voting membership 59 

interests are at all times owned by a mutual insurance holding 60 

company, which entitles the mutual insurance holding company to 61 

elect the board of directors of the not-for-profit insurance 62 

company or nonprofit health care plan. This also applies to the 63 

indirect ownership of the not-for-profit insurance company or 64 

nonprofit health care plan through one or more intermediate 65 

holding companies. A not-for-profit insurance company subsidiary 66 

resulting from reorganization into a not-for-profit mutual 67 

insurance company under this part, or which is subsequently 68 

organized as an additional subsidiary insurance company of the 69 

holding company, is subject to the Florida Insurance Code and 70 
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chapter 617 applies to the organization of such company. 71 

(1)(3) “Intermediate holding company” means: 72 

(a) A holding company that which is a subsidiary of a 73 

mutual insurance holding company, and which directly or through 74 

a subsidiary intermediate holding company owns a majority of the 75 

voting shares of the capital stock of one or more subsidiary 76 

insurance companies; or 77 

(b) A holding company that is a not-for-profit corporation 78 

and a subsidiary of a mutual insurance holding company, of which 79 

a majority of the voting membership interests entitled to elect 80 

the board of directors of such corporation are owned, directly 81 

or through a subsidiary intermediate holding company, by the 82 

mutual insurance holding company. 83 

(3) “Nonprofit health care plan” means a not-for-profit 84 

domestic or foreign hospital or medical and surgical service 85 

plan or corporation that is licensed in one or more states, 86 

issues no capital stock, and is engaged in the business of 87 

providing prepaid indemnity or health care benefits. 88 

(4) “Paid premiums” means all premiums paid for insurance 89 

by a member of a mutual insurance holding company to a 90 

subsidiary insurance company. 91 

Section 6. Subsection (5) of section 628.707, Florida 92 

Statutes, is amended to read: 93 

628.707 Applicability of general corporation statutes.—The 94 

applicable statutes of this state relating to the powers and 95 

procedures of domestic private corporations formed for profit 96 

shall apply to domestic mutual insurance holding companies, 97 

except: 98 

(5) In the case of the reorganization of a any mutual 99 
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insurance company organized as a not-for-profit nonprofit 100 

corporation under chapter 617, a mutual insurance holding 101 

company organized under this part shall be deemed to be a not-102 

for-profit nonprofit corporation. 103 

Section 7. Subsection (1) of section 628.715, Florida 104 

Statutes, is amended to read: 105 

628.715 Merger and acquisitions.—Subject to applicable 106 

requirements of this chapter, a mutual insurance holding company 107 

may: 108 

(1)(a) Merge or consolidate with, or acquire the assets of, 109 

a mutual insurance holding company licensed pursuant to this 110 

part act or any similar entity organization pursuant to laws of 111 

any other state; 112 

(b) Either alone or together with one or more intermediate 113 

stock holding companies, or other subsidiaries, directly or 114 

indirectly acquire the stock of a stock insurance company or a 115 

mutual insurance company that reorganizes under this part act or 116 

the law of its state of organization; 117 

(c) Together with one or more of its stock insurance 118 

company subsidiaries, acquire the assets of a stock insurance 119 

company or a mutual insurance company, or the membership 120 

interests of a not-for-profit insurance company or nonprofit 121 

health care plan; 122 

(d) Acquire a stock insurance company through the merger of 123 

the such stock insurance subsidiary with a stock insurance 124 

company or interim stock insurance company subsidiary of the 125 

mutual insurance holding company, or acquire a not-for-profit 126 

insurance company or nonprofit health care plan through the 127 

merger of such entities with a mutual insurance company, or with 128 
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a not-for-profit insurance company subsidiary of the mutual 129 

insurance holding company or intermediate holding company; 130 

(e) Acquire the stock or assets of any other person to the 131 

same extent as would be permitted for any not-for-profit 132 

corporation under chapter 617 or, if the mutual insurance 133 

holding company writes insurance, a mutual insurance company; 134 

(f) Jointly, with a domestic or foreign mutual insurance 135 

company that which redomesticates pursuant to s. 628.520, file 136 

an application with the office, pursuant to the provisions of 137 

this part, to merge the domestic or foreign mutual insurance 138 

company policyholder’s membership interests into the mutual 139 

insurance holding company. The reorganizing mutual insurance 140 

company may merge with the mutual insurance holding company’s 141 

stock subsidiary or continue its corporate existence as a 142 

domestic stock insurance company subsidiary. The members of the 143 

foreign mutual insurance company may approve in a 144 

contemporaneous vote both the redomestication plan and the 145 

agreement for merger and reorganization; or 146 

(g) Merge or consolidate with, or acquire the assets of, a 147 

domestic or foreign reciprocal insurance company, a group self-148 

insurance fund, or any other similar entity. 149 

Section 8. Subsection (1) of section 628.727, Florida 150 

Statutes, is amended to read: 151 

628.727 Membership.— 152 

(1) Membership in a mutual insurance holding company shall 153 

be determined in accordance with the mutual insurance holding 154 

company’s articles of incorporation and bylaws and shall be 155 

based upon each member holding a policy of insurance with a 156 

subsidiary insurance company or a health maintenance contract 157 
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with a subsidiary health maintenance organization. Group 158 

certificateholders may also be members of the mutual insurance 159 

holding company if specified in the bylaws. The articles of 160 

incorporation and bylaws may provide for one or more classes of 161 

members and may restrict the voting or other rights of a class 162 

of policyholders of a nonprofit health care plan from receiving 163 

distributions pursuant to this chapter if the assets of the 164 

nonprofit health care plan may not be treated as assets 165 

available for distribution. 166 

 167 

================= T I T L E  A M E N D M E N T ================ 168 

And the title is amended as follows: 169 

Delete lines 2 - 5 170 

and insert: 171 

An act relating to mutual insurance corporations; 172 

amending ss. 627.971 and 627.972, F.S.; providing that 173 

such corporations include licensed mutual insurers as 174 

well as licensed stock insurers; amending s. 175 

617.01401, F.S.; revising the definition of the term 176 

“distribution” to exclude a not-for-profit insurance 177 

company subsidiary from ch. 617, F.S., relating to 178 

non-for-profit corporations; amending s. 628.371, 179 

F.S.; providing that certain dividends or 180 

distributions by a not-for-profit insurance company to 181 

its mutual insurance holding company which meet 182 

certain requirements are permitted under pt. I of ch. 183 

628, F.S., relating to stock and mutual insurers; 184 

amending s. 628.703 F.S.; amending definitions 185 

relating to mutual insurance holding companies to add 186 
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provisions for not-for-profit insurance companies and 187 

nonprofit health care plans; amending s. 628.707, 188 

F.S.; conforming terminology; amending s. 628.715, 189 

F.S.; adding not-for-profit insurance companies and 190 

nonprofit health plans to provisions relating to 191 

mergers and acquisitions; amending s. 628.727, F.S.; 192 

authorizing the articles of incorporation and bylaws 193 

of a mutual insurance holding company to restrict 194 

certain rights of policyholders to receive 195 

distributions; 196 
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Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

CS/SB 566 establishes a procedure by which a guardian of a person younger than 16 years of age 

or a guardian or representative of a person represented by a guardian or representative can 

request that a consumer reporting agency place a security freeze on the protected consumer’s 

record. The security freeze prohibits consumer reporting agencies from releasing the consumer’s 

record or any information contained within the record, such as a credit score, without the 

authorized consent of the consumer’s representative except in certain circumstances. The 

security freeze is designed to protect a consumer by preventing an unauthorized person from 

opening lines of credit in the consumer’s name.  

 

The bill requires that the representative requesting a security freeze submit a request to the 

consumer reporting agency, provide sufficient proof of identification, and pay the agency a $10 

fee. The fee is waived if the representative submits a copy of a valid police or investigative 

report about the unlawful use of the protected consumer’s identifying information. A consumer 

reporting agency’s willful failure to comply with the security freeze will result in an 

administrative fine of $500. A person who obtains a consumer record under false pretenses or 

knowingly without a permissible purpose is liable for damages to the consumer for at least 

$1,000, and to the consumer reporting agency for at least $1,000.  

REVISED:         
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The bill also requires consumer reporting agencies to provide written notice of the availability of 

a security freeze for people younger than 16 years of age or represented by a legally appointed 

guardian or representative. 

 

This bill amends s. 501.005, F.S.  

II. Present Situation: 

Fair Credit Reporting Act 

The federal Fair Credit Reporting Act (FCRA)
1
 governs the collection, assembly, and use of 

consumer report information and establishes the framework for the credit reporting system in the 

United States. The FCRA was enacted to (1) prevent the misuse of sensitive consumer 

information by limiting access to those with a legitimate need for the information; (2) improve 

the accuracy and integrity of consumer reports; and (3) promote the efficiency of the nation’s 

banking and consumer credit systems.  

Consumer reports are used by financial institutions, insurance companies, employers, and other 

entities in determining a consumer’s eligibility for certain products and services. Information 

included in consumer reports generally may include a consumer’s credit and payment history, as 

well as demographic and identifying information and public record information (e.g., arrests, 

judgments, and bankruptcies). 

In 2003, the Fair and Accurate Credit Transactions Act of 2003 (FACT Act) amended the 

FCRA.
2
 The FACT Act added several sections to assist consumers and businesses in combating 

identity theft and reducing the damage when identity theft occurs. The FACT Act established a 

national fraud alert system and ordered credit reporting agencies to adopt rules for the disposition 

of consumer report information and how companies should respond to the “red flag” indicators 

of identity theft.
 3

 

Security freezes 

In response to concerns regarding identity theft, 47 states, including Florida, have adopted laws 

that allow a consumer to freeze access to his or her credit report and prevent anyone from trying 

to open a new account or new credit.
4
 A security freeze restricts a consumer reporting agency 

from releasing a credit report or any information from the report without authorization from the 

consumer. A freeze also requires authorization to change information—such as the consumer’s 

name, date of birth, Social Security number, and address—in a consumer report. A security 

freeze remains on a credit report until the consumer removes it. Generally, a person can 

temporarily remove the freeze to open a new credit account or apply for a loan. To do this, a 

consumer provides the consumer reporting agency with a special personal identifying number 

(PIN), which is required to verify the consumer's identity. States have created exemptions for 

specified organizations that still can access credit report information even if a freeze is in place. 

                                                 
1
 15 U.S.C. s. 1681 et seq. 

2
 P.L. 108-159, H.R. 2622, 108th Cong. (Dec. 4, 2003). 

3
 Fraud alerts do not prevent a potential creditor from obtaining the consumer report and may not prevent new credit 

accounts. See 15 U.S.C. s. 1681c-1, m(e).  
4
 Consumers Union, Consumers Union’s Guide to Security Freeze Protection, available at http://defendyourdollars.org/doc 

ument/guide-to-security-freeze-protection (last visited March 24, 2013).  
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Typically, these organizations include law enforcement agencies, child support enforcement 

entities, insurance companies, and subsidiaries and affiliates of companies that have existing 

accounts with the consumer. 

 

Florida Statutes Relating to Security Freezes 

Currently, s. 501.005, F.S., allows a consumer to place a “security freeze” on his or her credit 

report by making a request in writing by certified mail to a consumer reporting agency. 

Generally, the security freeze prohibits the consumer reporting agency from releasing the 

consumer’s credit report or any information contained within the report without the authorization 

of the consumer.
5
 A consumer reporting agency may charge a fee, not to exceed $10, when a 

consumer elects to place, temporarily lift, or remove a security freeze on his or her credit report. 

However, the law prohibits a consumer reporting agency from charging a fee to a consumer 65 

years or older or to a victim of identity theft for the placement or removal of a security freeze. 

 

In addition to any other penalties or remedies provided under law, a person who is aggrieved by 

a violation of the provisions of s. 501.005, F.S., may bring a civil action as follows:  

 Any person who willfully fails to comply with any requirement imposed under 

s. 501.005, F.S., with respect to any consumer is liable to that consumer for actual 

damages sustained by the consumer as a result of the failure of not less than $100 and not 

more than $1,000, plus the cost of the action and attorney’s fees.  

 Any person who is negligent in failing to comply with any requirement imposed under 

s. 501.005, F.S., with respect to any consumer is liable to that consumer for any actual 

damages sustained by the consumer because of the failure of not less than $100 and not 

more than $1,000. 

 

Additionally, any individual who obtains a consumer report under false pretenses or knowingly 

without a permissible purpose is liable to the consumer for actual damages sustained by the 

consumer as a result of the failure or damages of not less than $100 and not more than $1,000, 

whichever is greater. Any person who obtains a consumer report from a consumer reporting 

agency under false pretenses or knowingly without a permissible purpose is also liable to the 

agency for actual damages sustained by the agency or $1,000, whichever is greater. Punitive 

damages may be assessed for willful violations of s. 501.005, F.S. Lastly, if a court finds an 

unsuccessful pleading or motion was filed in bad faith or for purposes of harassment, the court 

shall award to the prevailing party attorney’s fees incurred for the work performed in responding 

to the pleading or motion. 

 

Child Identity Theft 

A 2011 study estimated that 140,000 instances of identity fraud are perpetrated on minors in the 

United States each year.
6
 An identity thief will typically apply for credit with a child’s Social 

Security number, but with a different name and date of birth. As a result, the identity theft may 

                                                 
5
 Section 501.005(12), F.S., allows for the release of information otherwise protected by a security freeze to the existing 

creditors of the consumer, persons who have been granted access to the information according to law, state agencies acting 

within their lawful investigatory or regulatory authority, law enforcement agencies, persons maintaining credit monitoring 

services or who provide credit reports to consumers on their request, persons designated by court order, for credit 

prescreening or insurance underwriting purposes, and to certain other specified entities. 
6
 ID Analytics, More than 140,000 Children Could be Victims of Identity Fraud Each Year (News Release July 12, 2011), 

available at http://www.idanalytics.com/news-and-events/news-releases/2011/7-12-2011.php (last visited March 25, 2013). 
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go undetected for years. While parents typically apply for a Social Security number for their 

child shortly after birth, credit reporting agencies do not create credit files until an individual 

uses his or her Social Security number to apply for credit for the first time.  

 

Identity thieves use a minor’s social security number or fabricate a social security number that 

coincidentally has been assigned to a child in order to obtain employment, apply for government 

benefits, open new accounts, or apply for credit.
7
 A child’s unused social security number is 

valuable to a thief because it typically lacks a previous credit history and can be paired with any 

name and birth date. Because parents typically do not monitor their child’s credit, a child’s 

identity can be used to obtain goods and services over many years without the parents’ 

knowledge. The identity theft may not be detected until the child becomes an adult, seeks 

employment, or applies for student or car loans. 

 

Current statutory security freezes only apply to existing consumer credit reports. Because minors 

generally do not have credit history they do not have credit reports and thus cannot get a security 

freeze.
8
 A credit history can be established for a minor through a parent adding the minor as a 

joint account holder.
 
According to Experian, the agency does not knowingly disclose a minor’s 

credit history; however, minors may request a copy of their credit report after the age of 14.
9
 

Parents or legal guardians may request a credit report for their minor by providing 

documentation that they are the parent or guardian. When a minor reaches the age of 18, the 

credit report becomes available for access by authorized persons.   

 

In addition to the penalties and remedies under s. 501.005, F.S., relating to credit reports and 

security freezes for adults, s. 817.568, F.S., addresses criminal penalties for the unauthorized use 

of personal identification information. In regards to minors, s. 817.568, F.S., makes it a second-

degree felony for: 

 Any person to willfully and without authorization fraudulently use personal identification 

information concerning an individual who is less than 18 years of age without first 

obtaining the consent of that individual or of his or her legal guardian. 

 Any person who is in the relationship of parent or legal guardian, or who otherwise 

exercises custodial authority over an individual who is less than 18 years of age, to 

willfully and fraudulently use personal identification information of that individual. 

III. Effect of Proposed Changes: 

Section 1 creates s. 501.0051, F.S., to establish a process to allow the institution of a security 

freeze for a person younger than 16 years of age or a person represented by a guardian or other 

advocate.  

 

                                                 
7
 Federal Trade Commission Consumer Information, Child Identity Theft (Aug. 2012), available at http://www.consumer.ftc. 

gov/articles/0040-child-identity-theft (last visited March 25, 2013). 
8
 A spokesman for TransUnion and Equifax has explained that a security freeze “applies to a credit file, not a social security 

number.” Carrins, Ann, Why It’s Not Easy to Freeze Your Child’s Credit File, The New York Times, (Sept. 21, 2011), 

available at http://bucks.blogs.nytimes.com/2011/09/21/why-its-not-easy-to-freeze-your-childs-credit-file/ (last visited 

March 25, 2013). 
9
 See Experian website at http://www.experian.com/ask-experian/20110914-credit-reports-not-established-based-on-age.html 

(last visited March 25, 2013). 
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Definitions for the terms “consumer reporting agency” and “consumer report” are identical to the 

definitions in s. 501.005, F.S. The term “protected consumer” means a person younger than 16 

years of age or a person represented by a guardian or other advocate pursuant to ch. 39,
10

 ch. 

393,
11

 ch. 744,
12

 or ch. 914,
13

 F.S. A “record” is defined as a compilation of information that 

identifies a protected consumer and may not be created or used to consider the protected person’s 

creditworthiness or eligibility for other financial services. A record is created if a consumer does 

not have a credit report. The definition of security freeze is similar to the current definition found 

in s. 501.005, F.S., and also includes a notice placed on the protected consumer’s record that 

prohibits the consumer reporting agency from releasing the record except as provided in 

s. 501.0051, F.S. 

 

Security Freeze 

The bill authorizes the representative of a protected consumer to place a security freeze on a 

protected consumer’s record by submitting a request to the consumer reporting agency, 

providing sufficient proof of identification, and paying the agency a $10 fee. The representative 

would submit a request to a consumer reporting agency in the manner prescribed by the agency. 

The fee is waived if the representative submits a copy of a valid investigative report, incident 

report, or complaint with law enforcement about the unlawful use of the protected consumer’s 

identifying information. 

 

The consumer reporting agency is required to place a security freeze on a consumer’s record 

within 30 calendar days of the request. If no consumer report already exists for a protected 

consumer, the consumer reporting agency is required to create a consumer record. The consumer 

reporting agency is required to send a written confirmation of the security freeze within 10 

business days after creating the security freeze. Once the security freeze is in effect, a consumer 

reporting agency is not authorized to change the name, address, date of birth, or Social Security 

number without sending written confirmation to the consumer within 30 calendar days after the 

change is posted to the protected consumer’s record. The consumer reporting agency is also 

required to provide instructions for removing the security freeze and a unique personal identifier 

for use in removing the security freeze. The consumer reporting agency is authorized to charge a 

fee not to exceed $10 if the representative loses the personal identifier and a new identifier must 

be issued. 

 

The bill also delineates the procedures and documents required of the representative or protected 

consumer for the removal of the security freeze. A representative must provide sufficient proof 

of identification, unique personal identifier, and payment of the $10 fee. A protected consumer 

must provide proof of identification as well as documentation that the authority for the 

representative to act on behalf of the protected consumer is no longer valid. 

 

Certain persons and entities, for specified reasons, are allowed to access a consumer record that 

is subject to a security freeze. These exemptions are similar to the exemptions found in 

s. 501.005, F.S. However, the bill also allows access and use of a consumer’s record for personal 

insurance policy information and noncredit information used for insurance purposes. 

                                                 
10

 Chapter 39, F.S., pertains to proceedings relating to children. 
11

 Chapter 393, F.S., relates to developmental disabilities. 
12

 Chapter 744, F.S., relates to guardianships. 
13

 Chapter 914, F.S., relates to witnesses and criminal proceedings, including guardian ad litems. 
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The section requires a consumer reporting agency that violates a security freeze by releasing 

information without proper authorization to notify the representative of the protected consumer 

within 5 business days after the discovery or notification of the release. 

 

Penalties and Remedies 

The bill provides that a consumer reporting agency that willfully fails to comply with the bill’s 

requirements would be subject to an administrative fine of $500 issued by the Department of 

Agriculture and Consumer Services. The bill provides a private right of action for certain 

violations. A person who obtains a record under false pretenses or knowingly without a 

permissible purpose is liable to the representative and protected consumer for the greater of 

either $1,000 or the actual damages sustained. A person who obtains a record under false 

pretenses or knowingly without a permissible purpose is liable to the consumer reporting agency 

for actual damages sustained by the agency or $1,000, whichever is greater.  

 

Written Disclosures 

The bill requires credit reporting agencies to provide a written disclosure of the availability of 

placing a security freeze on a protected consumer’s record. The disclosure provides notice 

provides that if a person is a custodial parent or legal guardian of a minor younger than 16 years 

of age or a guardian or advocate of an incapacitated, disabled, or protected person under ch. 39, 

ch. 393, ch. 744, or ch. 914, F.S., they have the right to place a security freeze on the consumer 

report of the person in their care. If there is no credit report, the parent, guardian, or advocate 

may request the creation of a consumer record and the placement of a security freeze on the 

consumer record. The disclosure warns that using a security freeze may delay or prohibit access 

to credit, insurance, employment, or other services, and it explains that a security freeze does not 

apply to entities with which the protected consumer has an existing account. The disclosure 

provides the procedure for stopping the security freeze and releasing the credit record and credit 

report. It also provides notice of the rights and remedies available under the bill.  

 

Section 2 provides that the bill will take effect September 1, 2013. 

 

Other Potential Implications: 

 

The bill does not provide the same remedies and penalties found in the security freeze provisions 

of s. 501.005, F.S. Section 501.005, F.S., authorizes the assessment of punitive damages for 

willful violations of that section. Section 501.005, F.S., provides that any person who is 

negligent in failing to comply with the provisions of that section is liable to the consumer for any 

actual damages sustained by the consumer because of the failure of not less than $100 and not 

more than $1,000. Section 501.005, F.S., also allows the court to award reasonable attorney’s 

fees to the prevailing party in an action that was filed in bad faith or for purposes of harassment. 

 

Currently, s. 501.005, F.S., exempts certain transactions from the security freeze, thereby 

allowing access to information contained in a credit file or report. The bill, which is applicable to 

protected consumers, including minors, contains similar exemption found in s. 501.005, F.S., 

except that the bill also allows the use of the protected consumer records by a consumer 

reporting agency’s database or file that is used exclusively for personal insurance policy 

information and noncredit information used for insurance purposes. 
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IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Credit reporting agencies may incur additional costs to establish security freezes for 

minors and other individuals covered under the bill. However, according to the 

Department of Agriculture and Consumer Services, Maryland passed similar legislation 

in 2012, which required compliance by the agencies; therefore, costs to the agencies to 

comply with the bill should be minimal.
14

 

 

With the increasing incidence of child identity theft, the creation of security freezes on 

credit records of minors under age 16 and other persons represented by a guardian or 

advocate without an existing credit report may provide additional safeguards by deterring 

identity theft. 

C. Government Sector Impact: 

The Department of Agriculture and Consumer Services believes the bill will have no 

fiscal impact on the department.
15

  

VI. Technical Deficiencies: 

None.  

VII. Related Issues: 

Pursuant to s. 501.005, F.S., a request for a security freeze must be submitted in writing by 

certified mail to the consumer reporting agency. However, the bill provides that the 

                                                 
14

 Department of Agriculture and Consumer Services, House Bill 493 Agency Analysis (Feb. 1, 2013) (on file with the Senate 

Committee on Commerce and Tourism).  
15

 Supra note 14. 
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representative would submit a request to a consumer reporting agency in the manner prescribed 

by the agency. It is unclear whether each consumer reporting agency would require certified mail 

or some other method, such as email. 

The bill requires the consumer reporting agency to place a security freeze on a credit record 

within 30 calendar days after confirming authenticity of such a request. Section 501.005, F.S., 

relating to security freezes on credit reports, requires a consumer reporting agency to place a 

freeze within 5 business days after receiving a request for a security freeze on a credit report.  

A request for the removal of a security freeze on a credit record must be completed within 30 

calendar days, rather than 3 business days as required for security freezes of reports under 

s. 501.005, F.S. This could result in a significant delay for a teenager applying for a car loan, 

seeking employment, or applying for an apartment lease, even if the parents are co-signing for 

the loan or lease. 

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Commerce and Tourism Committee on April 1, 2013: 

The committee substitute:  

 Sets the Department of Agriculture and Consumer Services’ authority to impose an 

administrative fine on consumer reporting agencies at $500, instead of up to $500; 

 Clarifies the civil remedy available under the bill; 

 Increases the actual damages a protected consumer and his or her representative may 

recover against identity thieves; 

 Clarifies that certain required time-frames are “calendar days” rather than “business 

days”; 

 Creates mandatory disclosures specifically within the new statute for protected 

consumer security freezes; 

 Clarifies that a “protected consumer” includes a person who has had a guardian or 

other representative appointed pursuant to ch. 914, F.S.; 

 Clarifies that liability for obtaining a consumer record under false pretenses or 

knowingly without a permissible purpose is the greater of actual damages to the 

representative and protected consumer or $1000; and 

 Makes a technical correction by changing the word “failure” to “violation.” 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Commerce and Tourism (Detert) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

Delete everything after the enacting clause 2 

and insert: 3 

Section 1. Section 501.0051, Florida Statutes, is created 4 

to read: 5 

501.0051 Protected consumer security freeze.— 6 

(1) As used in this section, the term: 7 

(a) “Consumer reporting agency” has the same meaning as 8 

provided in 15 U.S.C. s. 1681a(f). 9 

(b) “Consumer report” has the same meaning as provided in 10 

15 U.S.C. s. 1681a(d). 11 

(c) “Protected consumer” means a person younger than 16 12 
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years of age at the time a security freeze request is made or a 13 

person represented by a guardian or other advocate pursuant to 14 

chapter 39, chapter 393,chapter 744, or chapter 914. 15 

(d) “Record” means a compilation of information that: 16 

1. Identifies a protected consumer; 17 

2. Is created by a consumer reporting agency exclusively 18 

for the purpose of complying with this section; and 19 

3. May not be created or used to consider the protected 20 

consumer’s credit worthiness, credit standing, credit capacity, 21 

character, general reputation, personal characteristics, or 22 

eligibility for other financial services. 23 

(e) “Representative” means the custodial parent or legal 24 

guardian of a protected consumer, including a guardian appointed 25 

pursuant to s. 914.17. 26 

(f) “Security freeze” means: 27 

1. A notice that is placed on the protected consumer’s 28 

consumer report that prohibits a consumer reporting agency from 29 

releasing the consumer report, credit score, or any information 30 

contained within the consumer report to a third party without 31 

the express authorization of the representative; or 32 

2. A notice that is placed on the protected consumer’s 33 

record that prohibits the consumer reporting agency from 34 

releasing the protected consumer’s record except as provided in 35 

this section, if a consumer reporting agency does not have a 36 

file pertaining to the protected consumer. 37 

(g) “Sufficient proof of authority” means documentation 38 

that shows that a representative has authority to act on behalf 39 

of a protected consumer. Sufficient proof of authority includes, 40 

but is not limited to, a court order, valid power of attorney, 41 
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or a written notarized statement signed by a representative that 42 

expressly describes the authority of the representative to act 43 

on behalf of the protected consumer. 44 

(h) “Sufficient proof of identification” means 45 

documentation that identifies a protected consumer or a 46 

representative of a protected consumer. Sufficient proof of 47 

identification includes, but is not limited to, a copy of a 48 

social security card, a certified or official copy of a birth 49 

certificate, a copy of a valid driver license, or a government-50 

issued photo identification. 51 

(2) A representative may place a security freeze on a 52 

protected consumer’s consumer record by: 53 

(a) Submitting a request to a consumer reporting agency in 54 

the manner prescribed by that agency; 55 

(b) Providing the agency with sufficient proof of authority 56 

and sufficient proof of identification; and 57 

(c) Paying the agency a fee as authorized under this 58 

section. 59 

(3) If a consumer reporting agency does not have a consumer 60 

report pertaining to a protected consumer when the consumer 61 

reporting agency receives a request for a security freeze under 62 

subsection (2), the consumer reporting agency shall create a 63 

record for the protected consumer and place a security freeze on 64 

the record. 65 

(4) A consumer reporting agency shall place a security 66 

freeze on a consumer record within 30 calendar days after 67 

confirming the authenticity of a security freeze request made in 68 

accordance with this section. 69 

(5) The consumer reporting agency shall send a written 70 
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confirmation of the security freeze to the representative within 71 

10 business days after instituting the security freeze and shall 72 

provide the representative with instructions for removing the 73 

security freeze and a unique personal identifier to be used by 74 

the representative when providing authorization for removal of a 75 

security freeze. 76 

(6) A consumer reporting agency may not state or imply to 77 

any person that a security freeze on a protected consumer’s 78 

consumer record reflects a negative credit score, negative 79 

credit history, or a negative credit rating. 80 

(7) A consumer reporting agency shall remove a security 81 

freeze placed on a consumer record of a protected consumer only 82 

in the following instances: 83 

(a) Upon request of a representative pursuant to paragraph 84 

(8)(a). 85 

(b) Upon request of a protected consumer pursuant to 86 

paragraph (8)(b). 87 

(c) If the security freeze was instituted due to a material 88 

misrepresentation of fact by a representative. If a consumer 89 

reporting agency intends to remove a security freeze pursuant to 90 

this paragraph, the consumer reporting agency shall notify the 91 

representative in writing before removing the security freeze. 92 

(8) A security freeze placed in accordance with this 93 

section shall remain in place until a representative or 94 

protected consumer requests that it be removed. A consumer 95 

reporting agency shall remove a security freeze within 30 96 

calendar days after receiving a request for removal from a 97 

protected consumer or representative. 98 

(a) A representative submitting a request for removal must 99 
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provide the following: 100 

1. Sufficient proof of identification and sufficient proof 101 

of authority as determined by the consumer reporting agency. 102 

2. The unique personal identifier provided by the consumer 103 

reporting agency pursuant to subsection (5). 104 

3. Payment of a fee as authorized by this section. 105 

(b) A protected consumer submitting a request for removal 106 

must provide the following: 107 

1. Sufficient proof of identification as determined by the 108 

consumer reporting agency. 109 

2. Documentation that the sufficient proof of authority for 110 

the protected consumer’s representative to act on behalf of the 111 

protected consumer is no longer valid. 112 

(9) This section does not apply to use of a consumer record 113 

by the following persons or for the following reasons: 114 

(a) A state agency acting within its lawful investigative 115 

or regulatory authority. 116 

(b) A state or local law enforcement agency investigating a 117 

crime or conducting a criminal background check. 118 

(c) Any person administering a credit file monitoring 119 

subscription service to which the protected consumer has 120 

subscribed. 121 

(d) Any person for the purpose of providing the protected 122 

consumer’s consumer report upon the representative’s request. 123 

(e) Any person with a court order lawfully entered. 124 

(f) Any insurance company for use in setting or adjusting a 125 

rate, adjusting a claim, or underwriting for insurance purposes. 126 

(g) A consumer reporting agency’s database or file which 127 

consists entirely of information concerning, and is used 128 
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exclusively for, one or more of the following: 129 

1. Criminal record information. 130 

2. Personal loss history information. 131 

3. Fraud prevention or detection. 132 

4. Tenant screening. 133 

5. Employment screening. 134 

6. Personal insurance policy information. 135 

7. Noncredit information used for insurance purposes. 136 

(h) A check services company that issues authorizations for 137 

the purpose of approving or processing negotiable instruments, 138 

electronic funds transfers, or similar methods of payment. 139 

(i) A deposit account information service company that 140 

issues reports regarding account closures due to fraud, 141 

substantial overdrafts, automatic teller machine abuse, or 142 

similar negative information regarding a protected consumer to 143 

an inquiring financial institution, as defined in s. 655.005 or 144 

in federal law, for use only in reviewing a representative’s 145 

request for a deposit account for the protected consumer at the 146 

inquiring financial institution. 147 

(j) A consumer reporting agency that acts only as a 148 

reseller of credit information by assembling and merging 149 

information contained in the database of another consumer 150 

reporting agency or multiple consumer reporting agencies and 151 

does not maintain a permanent database of credit information 152 

from which new consumer reports are produced. However, a 153 

consumer reporting agency shall honor any security freeze placed 154 

or removed by another consumer reporting agency. 155 

(k) A fraud prevention services company issuing reports to 156 

prevent or investigate fraud. 157 
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(10)(a) A consumer reporting agency may charge a reasonable 158 

fee, not to exceed $10, to a representative who elects to place 159 

or remove a security freeze. 160 

(b) A consumer reporting agency may charge a reasonable 161 

fee, not to exceed $10, if the representative fails to retain 162 

the original personal identifier provided by the consumer 163 

reporting agency and the agency must reissue the personal 164 

identifier or provide a new personal identifier to the 165 

representative. 166 

(c) A consumer reporting agency may not charge any fee 167 

under this section to a representative of a protected consumer 168 

who is a victim of identity theft if the representative submits, 169 

at the time the security freeze is requested, a copy of a valid 170 

investigative report or incident report or complaint with a law 171 

enforcement agency about the unlawful use of the protected 172 

consumer’s identifying information by another person. 173 

(11) If a security freeze is in effect, a consumer 174 

reporting agency may not change any of the following official 175 

information in the consumer record without sending a written 176 

confirmation of the change to the representative within 30 177 

calendar days after the change is posted to the protected 178 

consumer’s record: 179 

(a) The protected consumer’s name. 180 

(b) The protected consumer’s address. 181 

(c) The protected consumer’s date of birth. 182 

(d) The protected consumer’s social security number. 183 

 184 

Written confirmation is not required for technical 185 

corrections of a protected consumer’s official information, 186 
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including name and street abbreviations, complete spellings, or 187 

transposition of numbers or letters. In the case of an address 188 

change, the written confirmation must be sent to both the new 189 

address and the former address. 190 

(12) If a consumer reporting agency violates a security 191 

freeze placed in accordance with this section by releasing 192 

information subject to a security freeze without proper 193 

authorization, the consumer reporting agency shall, within 5 194 

business days after discovering or being notified of the release 195 

of information, notify the representative of the protected 196 

consumer in writing. The notice shall state the specific 197 

information released, and provide the name, address, and other 198 

contact information of the recipient of the information. 199 

(13) A consumer reporting agency that willfully fails to 200 

comply with any requirement imposed under this section with 201 

respect to a representative or protected consumer is subject to 202 

an administrative fine in the amount of $500 issued pursuant to 203 

the administrative procedures established in chapter 120 by the 204 

Department of Agriculture and Consumer Services. 205 

(14) A person who is aggrieved by a violation of the 206 

provisions of this section may bring a civil action as 207 

authorized by this subsection. 208 

(a) Any person who obtains a record under false pretenses 209 

or knowingly without a permissible purpose is liable to the 210 

representative and protected consumer for damages of at least 211 

$1,000 or the actual damages sustained by the protected consumer 212 

as a result of the violation, whichever is greater. 213 

(b) Any person who obtains a record from a consumer 214 

reporting agency under false pretenses or knowingly without a 215 
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permissible purpose is liable to the consumer reporting agency 216 

for actual damages sustained by the consumer reporting agency or 217 

$1,000, whichever is greater. 218 

(15) Any written disclosure by a consumer reporting agency, 219 

pursuant to 15 U.S.C. s. 1681g, to any representative and 220 

protected consumer residing in this state must include a written 221 

summary of all rights the representative and protected consumer 222 

have under this section and, in the case of a consumer reporting 223 

agency that compiles and maintains records on a nationwide 224 

basis, a toll-free telephone number which the representative can 225 

use to communicate with the consumer reporting agency. The 226 

information set forth in paragraph (b) of the written summary of 227 

rights must be in at least 12-point boldface type. The written 228 

summary of rights required under this section is sufficient if 229 

it is substantially in the following form: 230 

(a) If you are the custodial parent or legal guardian of a 231 

minor younger than 16 years of age or a guardian or advocate of 232 

an incapacitated, disabled, or protected person under chapter 233 

39, chapter 393, chapter 744, or chapter 914, Florida Statutes, 234 

you have a right to place a security freeze on the consumer 235 

report of the person you are legally authorized to care for. If 236 

no consumer report exists, you have a right to request a record 237 

to be created and a security freeze to be placed on the record. 238 

A record with a security freeze is intended to prevent the 239 

opening of credit accounts until the security freeze is removed. 240 

(b) YOU SHOULD BE AWARE THAT USING A SECURITY FREEZE TO 241 

CONTROL ACCESS TO THE PERSONAL AND FINANCIAL INFORMATION IN THE 242 

CONSUMER RECORD MAY DELAY, INTERFERE WITH, OR PROHIBIT THE 243 

TIMELY APPROVAL OF ANY SUBSEQUENT REQUEST OR APPLICATION 244 
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REGARDING A NEW LOAN, CREDIT, MORTGAGE, INSURANCE, GOVERNMENT 245 

SERVICES OR PAYMENTS, RENTAL HOUSING, EMPLOYMENT, INVESTMENT, 246 

LICENSE, CELLULAR PHONE, UTILITIES, DIGITAL SIGNATURE, INTERNET 247 

CREDIT CARD TRANSACTION, OR OTHER SERVICES, INCLUDING AN 248 

EXTENSION OF CREDIT AT POINT OF SALE. 249 

(c) When you place a security freeze on the protected 250 

consumer’s record you will be provided a process to use if you 251 

choose to remove the freeze on the record or authorize the 252 

release of the record. To provide that authorization, you must 253 

contact the consumer reporting agency and provide all of the 254 

following: 255 

1. The personal identification required by the consumer 256 

reporting agency. 257 

2. Sufficient proof of authority over the protected 258 

consumer. 259 

3. Payment of a fee. 260 

(d) A consumer reporting agency must authorize the release 261 

of the record no later than 30 calendar days after receiving the 262 

above information, or the consumer report no later than 3 263 

business days after receiving the above information. 264 

(e) A security freeze does not apply to a person or entity, 265 

or its affiliates, or collection agencies acting on behalf of 266 

the person or entity with which the protected consumer has an 267 

existing account that requests information in the protected 268 

consumer’s consumer report for the purposes of reviewing or 269 

collecting the account. Reviewing the account includes 270 

activities related to account maintenance, monitoring, credit 271 

line increases, and account upgrades and enhancements. 272 

(f) You have the right to bring a civil action as 273 



Florida Senate - 2013 COMMITTEE AMENDMENT 

Bill No. SB 566 

 

 

 

 

 

 

Ì845078GÎ845078 

 

Page 11 of 12 

3/29/2013 7:32:58 AM CM.CM.03165 

authorized by s. 501.0051, Florida Statutes, which governs the 274 

security of protected consumer information. 275 

Section 2. This act shall take effect September 1, 2013. 276 

 277 

 278 

================= T I T L E  A M E N D M E N T ================ 279 

And the title is amended as follows: 280 

Delete everything before the enacting clause 281 

and insert: 282 

A bill to be entitled 283 

An act relating to security of protected consumer 284 

information; creating s. 501.0051, F.S.; providing definitions; 285 

authorizing the representative of a protected consumer to place 286 

a security freeze on the protected consumer’s consumer record; 287 

requiring a consumer reporting agency to establish a record if 288 

the protected consumer does not have an existing consumer 289 

report; requiring a consumer reporting agency to provide written 290 

confirmation of a security freeze within a specified period; 291 

prohibiting a consumer reporting agency from stating or implying 292 

that a security freeze reflects a negative credit history or 293 

rating; requiring a consumer reporting agency to remove a 294 

security freeze under specified conditions; providing for 295 

applicability; authorizing a consumer reporting agency to charge 296 

a fee for placing or removing a security freeze and for 297 

reissuing personal identification information; prohibiting a fee 298 

under certain circumstances; requiring written notification to 299 

change specified information in a protected consumer’s record; 300 

providing exemptions; requiring a consumer reporting agency to 301 

notify a representative and provide specified information if the 302 
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consumer reporting agency violates a security freeze; providing 303 

penalties and civil remedies; providing written disclosure 304 

requirements for consumer reporting agencies pertaining to 305 

protected consumer security freezes; providing an effective 306 

date. 307 

 308 
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Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

CS/CS/SB 810 authorizes a wrap-up insurance policy for a nonpublic construction project to 

have a workers’ compensation deductible of $100,000 or more if: 

 

 The workers’ compensation minimum standard premium calculated on the combined payrolls 

for all entities covered by the wrap-up policy exceeds $500,000; 

 The estimated cost of construction at each specified worksite is $25 million or more; 

 The insurer pays the first dollar of a workers’ compensation claim without a deductible; 

 The reimbursement of the deductible by the insured does not affect the insurer’s obligation to 

pay claims; 

 The insurer complies with specified workers’ compensation filing requirements; and 

 The insurer has a program to have the first-named insured reimburse the insurer for losses 

paid within the deductible. 

 

This bill creates s. 627.4138, F.S. 

REVISED:         
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II. Present Situation: 

Wrap-Up Insurance Policies 

Historically, for large construction projects, the project owners, the contractors, and the 

subcontractors purchase insurance independently to protect against their own potential financial 

losses related to the project. The contractor includes the cost of insurance in its bid and recovers 

the cost under the contract in the amount paid by the project owner. Under this arrangement, a 

contractor with a good safety record sometimes receives a rebate from its insurer as part of the 

provisions of the insurance contract. Because the contractor’s cost of insurance has been 

recovered as part of the construction contract, any subsequent insurance rebates received by the 

contractor generate additional profits. In addition, a contractor with a good safety record can 

sometimes be awarded an additional bonus from the project owner.  

 

In contrast to the traditional arrangement, consolidated insurance programs, often referred to as 

“wrap-up” insurance, are offered in the insurance market for large construction projects. Wrap-

up insurance is a program or series of insurance policies purchased by one party (either the 

project owner or general contractor) to cover itself and all of its subordinate contractors and 

subcontractors for operations at a specific project site. Under wrap-up insurance, one party is 

responsible for purchasing insurance coverage that applies to all parties performing work, instead 

of the more traditional situation in which each party purchases its own coverage. Wrap-up 

policies may provide various coverages, but most commonly are used to provide workers’ 

compensation and general liability coverage. 

 

Wrap-up policies generally take the form of one of two types of consolidated insurance 

programs. In a contractor-controlled insurance program (CCIP), the general contractor purchases 

coverage for itself and each of its subcontractors. In an owner-controlled program (OCIP), the 

project owner purchases insurance to cover itself and all of its contractors and subcontractors. 

Under an OCIP, the project owner would receive any rebates that may be received from the 

insurer, based on the project’s safety record. 

 

In 1999, the U.S. General Accounting Office (GAO) published a report analyzing the advantages 

and disadvantages of wrap-up insurance for large construction projects. Based on an analysis of 

six large transportation projects, the report identified the following advantages and disadvantages 

of wrap-up insurance policies.
1
 

 

Advantages 

 Cost savings attributable to greater purchasing power and economies of scale available for 

large, labor-intensive projects. 

 Elimination of overlap in coverage that can otherwise occur among the contractors and 

subcontractors insuring for the same accidents. 

 More efficient claims handling processes and less litigation because a single insurer is used 

for reporting claims, conducting investigations, settling claims, and providing payment of 

claims. 

                                                 
1
 U.S. General Accounting Office, “Transportation Infrastructure: Advantages and Disadvantages of Wrap-Up Insurance for 

Large Construction Projects,” Report No. GAO/RCED-99-155 (June 1, 1999), available at http://www.gao.gov/products/RC 

ED-99-155 (last visited March 28, 2013).  
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 Facilitation of a well-managed, centralized safety program that results in fewer injuries. 

 

Disadvantages 

 Increased administrative costs. Although it may result in overall cost savings, the purchaser 

of the wrap-up product must devote additional resources related to emphasizing job safety, 

controlling losses, and managing claims. 

 Potential for large premium payments at the start of a construction project and the 

establishment of a special reserve to ensure funds are available to pay deductible 

requirements on claims. 

 

Workers’ Compensation Insurance Policies with Large Deductibles 

Large deductible workers’ compensation insurance policies are regulated by the Office of 

Insurance Regulation (OIR) under Rule 69O-189.006, F.A.C. The rule establishes guidelines for 

large deductible (a deductible of $100,000 or more per claim) workers’ compensation filings. In 

order to qualify for a large deductible policy, an employer must have a workers’ compensation 

standard premium of at least $500,000.
2
 Under large deductible programs, the carrier is obligated 

to pay the claim from the first dollar, but the insured (the employer) then reimburses the 

workers’ compensation carrier, for each claim, for losses paid within the deductible. 

 

The OIR reports that the typical large deductible policy will have a deductible credit that ranges 

from 30 to 90 percent.
3
 As a result, the premiums paid by employers that purchase large 

deductible policies will be a fraction of the premiums paid for other workers’ compensation 

plans. An ancillary effect of the availability of large deductible plans is that an increasing 

number of very large employers have ceased being individually self-insured and instead buy 

large deductible products.  

 

The OIR notes that in some recent insolvencies there have been problems with large deductible 

policies and the lack of collectible collateral. The remaining obligations of insolvent companies 

are paid by the Florida Workers’ Compensation Insurance Guaranty Association (FWCIGA),
4
 

which is ultimately covered by assessments against all workers’ compensation policyholders in 

Florida.
5
 

 

Limited Availability of Wrap-Up Policies With Large Deductibles  
Though remote, the possibility currently exists that a Florida wrap-up policy for a nonpublic 

construction project could provide for a large deductible for workers’ compensation claims. 

Among the criteria to be met would be that each entity covered under the wrap-up policy has a 

                                                 
2
 Before the availability of large deductible programs, retrospective rating plans were the dominant rating plan for large 

employers. Under a retrospective rating plan, the final premium paid by the employer is based on the actual loss experience 

of the employer during the policy, plus insurer expenses and an insurance charge. If the employer controls the amount of 

claims, it pays lower premiums. 
3
 See Office of Insurance Regulation, Analysis of HB 343, (Feb. 11, 2013) (on file with the Senate Committee on Commerce 

and Tourism). 
4
 FWCIGA’s purpose is to provide a mechanism for the payment of covered claims, to avoid excessive delay in payment, and 

to avoid financial loss to claimants in the event of the insolvency of a member insurer. See http://www.fwciga.org. 
5
 For additional discussion on employer and insurer solvency concerns and large deductible policies see “Workers’ 

Compensation Large Deductible Study,” NAIC/IAIABC Joint Working Group Study (March 2006), available at 

http://www.naic.org/store/free/WCD-OP.pdf (last visited March 28, 2013).  
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minimum workers’ compensation standard premium of $500,000.
6
 Satisfaction of this 

requirement would likely be rare, as every entity on a construction project would need to be an 

extremely large employer and small subcontractors would be excluded.  

III. Effect of Proposed Changes: 

Section 1 creates s. 627.4138, F.S., regarding wrap-up insurance policies for nonpublic 

construction projects. The bill defines a “wrap-up insurance policy” to mean a consolidated 

insurance program or series of insurance policies issued to the nonpublic owner or general 

contractor (or a combination of the two) of a construction project through a consolidated 

insurance program that provides workers’ compensation coverage, various forms of liability 

coverage, or a combination of such coverages for the contractors and subcontractors working at a 

specified contracted work site of the construction project. 

 

The bill authorizes a wrap-up insurance policy to include a deductible of $100,000 or more for 

workers’ compensation claims if all of the following prerequisites are met: 

 

 The workers’ compensation minimum standard premium calculated on the combined 

payrolls for all entities covered by the wrap-up policy exceeds $500,000; 

 The estimated cost at each specified contracted worksite is $25 million or more; 

 The insurer pays the first dollar of a workers’ compensation claim without a deductible; 

 The reimbursement of the deductible by the insured does not affect the insurer’s 

obligation to pay claims; 

 The insurer complies with all workers’ compensation filing requirements under ch. 440, 

F.S., for losses, including those below the deductible limit; 

 The insurer files unit statistical reports with the National Council on Compensation 

Insurance (NCCI) which show all losses, including those below the deductible limit; 

 Any unit statistical reports needed to calculate an experience modification factor for the 

insured are filed with the NCCI; 

 The insurer complies with NCCI aggregate financial calls, detail claim information 

calls, unit statistical reporting, and other required calls; and 

 The insurer establishes a program for having the first-named insured, whether the 

owner, the general contractor, or a combination thereof, reimburse the insurer for losses 

paid within the deductible. 

 

Section 2 provides an effective date of July 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

                                                 
6
 See Rule 69O-186.006, F.A.C. 
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B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

The Office of Insurance Regulation anticipates the bill will greatly expand the use of 

large deductibles for wrap-ups. Currently, workers’ compensation wrap-up construction 

project policies require that the general contractor and all sub-contractors on the project 

receive individual policies because the workers’ compensation law prohibits any 

employer from being added as an “additional insured” on any other employer’s policy.
7
 

 

The bill safeguards the payment of workers’ compensation benefits to injured workers by 

requiring the insurer to pay the first dollar of a workers’ compensation claim without 

applying the deductible and specifying that the failure of a policyholder to reimburse an 

insurer for the deductible does not affect the insurer’s obligation to pay claims. 

C. Government Sector Impact: 

According to the Florida Workers’ Compensation Insurance Guaranty Association 

(FWCIGA), large deductible policies were a factor in three of the seven liquidations that 

occurred from January 2009, through June 2012, requiring reimbursement from the 

association. The FWCIGA incurred losses of approximately $49 million due to the three 

companies. If the FWCIGA requires additional funds to pay its obligations, it will levy 

assessments on workers’ compensation insurers, who are authorized to include 

assessments as an appropriate factor in the making of rates.
8
 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

                                                 
7
 Supra note 3. 

8
 Florida Workers’ Compensation Insurance Guaranty Association, Workshop on Proposal for Large Deductible Legislation 

(March 12, 2013) (presentation available on file with the Senate Committee on Commerce and Tourism). 
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VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS/CS by Commerce and Tourism Committee on April 1, 2013: 

The committee substitute:  

 Clarifies that a wrap-up insurance policy can include a deductible of $100,000 or 

more for workers’ compensation claims if, in addition to other requirements, the 

estimated cost at each specified contracted worksite is $25 million or more; and 

 Clarifies that the insurer must have a program for having the first-named insured 

reimburse the insurer for losses paid within the deductible. 

 

CS by Banking and Insurance Committee on March 14, 2013: 

The CS specifies that a wrap up policy is a consolidated insurance program for non-

public construction projects and makes the owner and general contractor of a non-public 

construction project responsible for reimbursing an insurer for workers’ compensation 

costs paid within the policy’s large deductible. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Commerce and Tourism (Hays) recommended the 

following: 

 

Senate Amendment  1 

 2 

Delete lines 32 - 33 3 

and insert: 4 

(b) The estimated cost of the construction to be performed 5 

at each specified contracted worksite of a construction project 6 

is $25 million or more; 7 
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The Committee on Commerce and Tourism (Hays) recommended the 

following: 

 

Senate Amendment  1 

 2 

Delete line 53 3 

and insert: 4 

first-named insured, whether the owner, the general contractor, 5 

or a combination thereof, 6 



 

The Florida Senate 

Committee Agenda Request 

 

File signed original with committee office  S-020 (03/2004) 

To: Senator Nancy Detert, Chair 
 Committee on Commerce and Tourism  

Subject: Committee Agenda Request 

Date: March 19, 2013 
 
 
I respectfully request that Senate Bill 810, relating to Wrap-Up Insurance Policies, be placed on 
the: 
 
  committee agenda at your earliest possible convenience. 
 
  next committee agenda. 
 
 
 
 
 
 

 
Senator David Simmons 
Florida Senate, District 10 
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I. Summary: 

SB 1700 repeals the requirement that the Department of Economic Opportunity (DEO) map and 

monitor the state’s agricultural land base as neither DEO, nor its predecessor agency, ever 

implemented the program and it is not considered necessary due to other mapping programs. 

 

The bill repeals s. 604.006, F.S. 

II. Present Situation: 

The Legislature first passed a law in 1984 requiring that the state’s agricultural land base be 

mapped and monitored to determine whether there was a net decline in the amount of available 

agricultural land.
1
 That duty was initially assigned to the Department of Community Affairs and 

transferred to the Department of Economic Opportunity (DEO) as part of a governmental 

reorganization in 2011.
2
 DEO has not performed that function and reports that it was never 

implemented by the prior responsible agency.
3
 There appears to be no need for this mapping 

program as the Department of Agriculture and Consumer Services indicates that the following 

mapping programs provide updated information about the state’s land base: 

 

 Florida Forever program project mapping; 

 Florida Forest Service additions and inholdings mapping;  

                                                 
1
 Chapter 84-225, L.O.F. 

2
 Chapter 2011-142, L.O.F. 

3
 Department of Economic Opportunity, Bill Analysis SB 1700 (March 8, 2013) (on file with the Senate Committee on 

Commerce and Tourism).  

REVISED:         
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 Mapping for leases, easements, and other land uses on state owned land; 

 Mapping for state management purposes to include roads, trails, improvement, plantings, 

etc.;  

 Mapping for Rural and Family Land easements;  

 Mapping for Forest Legacy project proposals;  

 Mapping for Federal Real Property Profile project proposals;  

 Mapping for Board of Trustees agenda items and Acquisition Restoration Council items; 

 GPS drawings of state lands management boundaries, etc.;  

 Mapping Burn Bans;  

 Mapping Fire Danger Index;  

 Mapping Keetch-Byram Drought Index; and  

 Mapping Fires.
4
 

III. Effect of Proposed Changes: 

Section 1 repeals s. 604.006, F.S., which required DEO to create a program for mapping and 

monitoring the agricultural lands in the state to establish whether a net decline in the amount of 

available agricultural land was occurring. 

Section 2 provides that the bill will take effect on July 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

                                                 
4
 E-mail from Department of Agriculture and Consumer Services (March 14, 2013) (on file with the Senate Committee on 

Commerce and Tourism).  
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C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

























File 1 copy with the Secretary of the Senate (303 Capitol) S-002  (10/2004) 

THE FLORIDA SENATE 

COMMITTEE WITNESS OATH 

CHAIR: 

Please raise your right hand and be 

sworn in as a witness. 

Do you swear or affirm that the evidence 

you are about to give will be the truth, the 

whole truth, and nothing but the truth? 

WITNESS’S NAME: Jesse Panuccio 

ANSWER: I do 

 Pursuant to §90.605(1), Florida Statutes:  “The witness’s answer shall 

be noted in the record.”  

COMMITTEE NAME: Commerce & Tourism 

DATE: April 1, 2013 

 





















 
 

TAMPA: 
220 West 7th Avenue, Suite 210 
Tampa, FL 33602 
FX: 813.227.8751 Toll Free: 888.891.9713

HOUSTON: 
5100 Westheimer Road, Suite 200 

Houston, TX 77056 
FX: 713.588.4516

 

 

 
 
 
 
March 29, 2013 
 
Chair Nancy Detert 
Florida Senate 
Capitol Office: 
416 Senate Office Building  
Tallahassee, Florida 32399 
 
 
 Re: Senate Confirmation Hearing  
 
 
Dear Chair Detert: 
 
           

I am writing in regards to the Senate confirmation hearing scheduled for April 1, 2013. I am unable to 
attend. VoltAir is shortlisted for a project at the Orlando Airport and our presentation is during the time of the 
hearing. Please accept my apology for not being able to attend. Thank you for the opportunity. 
 
 
 
 
Sincerely, 
 
 

 
Julius D. Davis, PE, LEED AP 
President & CEO 
VoltAir Consulting Engineers 
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