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2014 Regular Session     The Florida Senate  

 COMMITTEE MEETING EXPANDED AGENDA 

   

    EDUCATION 

 Senator Legg, Chair 

 Senator Montford, Vice Chair 

 
MEETING DATE: Tuesday, March 18, 2014 

TIME: 8:00 —9:30 a.m. 
PLACE: Pat Thomas Committee Room, 412 Knott Building 

MEMBERS: Senator Legg, Chair; Senator Montford, Vice Chair; Senators Benacquisto, Brandes, Bullard, 
Galvano, Sachs, Simmons, and Stargel 

 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
1 
 

 
SB 396 

Bean 
(Compare CS/CS/H 277) 
 

 
Joint Use of Public School Facilities; Authorizing each 
district school board to adopt written policies to 
promote public access to outdoor recreation and 
sports facilities on school property, to increase the 
number of joint-use agreements, and to develop and 
adopt written policies and procedures for an appeal 
process if negotiations for a joint-use agreement fail; 
providing immunity from civil liability for a district 
school board that adopts public access policies or 
enters into a joint-use agreement except in instances 
of gross negligence or intentional misconduct, etc.  
 
ED 03/18/2014 Temporarily Postponed 
CA   
JU   
 

 
Temporarily Postponed 
 

 
2 
 

 
SB 514 

Flores 
(Compare CS/H 313) 
 

 
Gender-Specific School Pilot Project; Requiring the 
Department of Education to administer a pilot project 
in certain school districts in which an elementary 
school is designated as a Gender-Specific School; 
requiring school administrators and instructional 
personnel to participate in certain professional 
development; providing for funding for pilot project 
implementation, etc. 
 
ED 03/18/2014 Favorable 
AED   
AP   
 

 
Favorable 
        Yeas 9 Nays 0 
 

 
3 
 

 
SB 628 

Montford 
(Similar H 377) 
 

 
Educational Facilities Financing; Revising provisions 
relating to the financing of independent nonprofit 
higher educational facilities to include financing for 
private nonprofit elementary, middle, and secondary 
schools meeting certain criteria, etc.  
 
ED 03/18/2014 Temporarily Postponed 
AED   
AP   
RC   
 

 
Temporarily Postponed 
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TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
4 
 

 
CS/SB 1036 

Health Policy / Grimsley 
(Similar H 1059) 
 

 
Nursing Education Programs; Exempting nurses who 
are certified by an accredited program from 
continuing education requirements; revising the 
limitation on the percentage of clinical training that 
consists of clinical simulation; authorizing the Board 
of Nursing to adopt certain rules relating to 
documenting the accreditation of nursing education 
programs; requiring nursing education programs that 
prepare students for the practice of professional 
nursing to be accredited, etc. 
 
HP 03/05/2014 Fav/CS 
ED 03/18/2014 Fav/CS 
 

 
Fav/CS 
        Yeas 9 Nays 0 
 

 
5 
 

 
SB 1206 

Montford 
(Compare CS/H 487) 
 

 
Agricultural Industry Certifications; Requiring the 
Department of Agriculture and Consumer Services to 
annually provide to the State Board of Education and 
the Department of Education information and industry 
certifications for farm occupations to be placed on 
industry certification funding lists; defining industry 
certification as part of career education programs; 
requiring placement on funding lists to determine 
annual funding distributions to school districts and 
postsecondary institutions, etc. 
 
ED 03/18/2014 Temporarily Postponed 
AG   
AED   
AP   
 

 
Temporarily Postponed 
 

 
6 
 

 
SB 1226 

Montford 
(Identical H 7031, Compare H 
367, CS/H 533, H 895, H 4023, H 
4025, H 7001, H 7117, CS/S 850, 
S 1446, S 1642) 
 

 
Education; Requiring the Auditor General to notify the 
Legislative Auditing Committee if a district school 
board fails to take corrective action subsequent to an 
audit; repealing provisions relating to the Learning 
Gateway program; revising the definition of the term 
“Next Generation Sunshine State Standards”; revising 
Department of Education duties relating to the public 
broadcasting program system; revising course and 
assessment requirements for the award of a standard 
high school diploma, etc. 
 
ED 03/18/2014 Temporarily Postponed 
AED   
AP   
RC   
 

 
Temporarily Postponed 
 



COMMITTEE MEETING EXPANDED AGENDA 

Education 
Tuesday, March 18, 2014, 8:00 —9:30 a.m.            
 

 

 S-036 (10/2008) 
03182014.1032 Page 3 of 5 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
7 
 

 
SB 1382 

Hays 
(Identical H 1121) 
 

 
Hazardous Walking Conditions; Revising criteria that 
determine a hazardous walking condition for public 
school students; revising procedures for inspection 
and identification of hazardous walking conditions; 
requiring a district school board to provide 
transportation to students who would be subjected to 
hazardous walking conditions; revising provisions 
relating to funding for the transportation of students 
subjected to a hazardous walking condition; providing 
requirements relating to a civil action for damages, 
etc. 
 
ED 03/18/2014 Favorable 
CA   
AP   
 

 
Favorable 
        Yeas 9 Nays 0 
 

 
8 

 
A proposed committee substitute for the following bill (SB 1400) is expected to be 

considered: 
 

 
 

 
 
 

 
SB 1400 

Latvala 
(Compare H 35, H 51, H 205, H 
275, CS/CS/CS/H 851, CS/CS/H 
7015, CS/CS/S 84, S 300, S 428, 
S 732, CS/S 860) 
 

 
Postsecondary Student Tuition; Revising certain 
residency requirements for a dependent child; 
prohibiting denial of classification as a resident for 
tuition purposes based on certain immigration status; 
revising requirements for documentation of residency; 
revising the standard tuition and out-of-state fees for 
workforce education postsecondary programs leading 
to certain certificates and diplomas and certain other 
programs at Florida College System institutions; 
deleting a provision related to an increase of the 
resident undergraduate tuition at state universities at 
a rate equal to inflation, etc. 
 
ED 03/18/2014 Fav/CS 
JU   
AED   
AP   
 

 
Fav/CS 
        Yeas 5 Nays 4 
 

 
9 
 

 
SB 1512 

Stargel 
(Compare H 895, H 5103, H 7117, 
S 1446, S 1642) 
 

 
Students with Disabilities; Establishing the Florida 
Personalized Accounts for Learning; specifying 
criteria for students who are eligible to participate in 
the program; prohibiting specific providers, schools, 
institutions, school districts, and other entities from 
sharing, refunding, or rebating program funds; 
requiring a school district to notify the parent 
regarding the option to participate in the program; 
specifying the school district’s responsibilities for 
completing a matrix of services and notifying the 
Department of Education of the completion of the 
matrix, etc. 
 
ED 03/11/2014 Workshop-Discussed 
ED 03/18/2014 Fav/CS 
AED   
AP   
 

 
Fav/CS 
        Yeas 7 Nays 2 
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TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
10 

 
Workshop - Discussion and testimony only on the following (no vote to be taken): 

 

 
 

 
 
 

 
Education - Early Learning 
 
 

 
Temporarily Postponed 
        
 

TAB OFFICE and APPOINTMENT (HOME CITY) FOR TERM ENDING COMMITTEE ACTION 

 
 

 
Senate Confirmation Hearing: A public hearing will be held for consideration of the below-

named executive appointment to the office indicated.  
 

 
 

 State Board of Education   

11  Armas, Ada Gonzalez (Coral Gables) 12/31/2016 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Tuck, Andy (Sebring) 12/31/2017 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Padget, John R. (Key West) 12/31/2016 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Colon, John A. (University Park) 12/31/2014 Recommend Confirm 
        Yeas 9 Nays 0 

 

 Board of Trustees, Florida A & M University   

12  Gilzean, Glenton, Jr. (St. Petersburg) 01/06/2018 Temporarily Postponed 
 

  Moore, Kimberly Ann (Tallahassee) 01/06/2018 Temporarily Postponed 
 

 Board of Trustees, Florida Gulf Coast University   

13  Gable, Robert Blakeslee (Naples) 01/06/2018 Recommend Confirm 
        Yeas 9 Nays 0 

 

 Board of Trustees, Florida Polytechnic University   

14  Brown, William M. (Viera) 11/07/2017 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Bostick, R. Mark (Lake Wales) 06/30/2015 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Wilson, Donald H. (Homeland) 07/15/2014 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Stork, Robert W. (Vero Beach) 06/30/2014 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Martin, Frank T. (Clermont) 07/15/2015 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Hyman, Kevin M. (Winter Haven) 06/30/2015 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Hammack, Scott J. (Naples) 06/30/2015 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Gidel, Robert H. (Windermere) 06/30/2017 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Featherman, Sandra (Highland Beach) 07/15/2015 Recommend Confirm 
        Yeas 9 Nays 0 
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The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Committee on Education  

 

BILL:  SB 396 

INTRODUCER:  Senators Bean and Bradley 

SUBJECT:  Joint Use of Public School Facilities 

DATE:  March 17, 2014 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Hand  Klebacha  ED  Pre-meeting 

2.     CA   

3.     JU   

 

I. Summary: 

SB 396 creates a new law that authorizes the establishment of public access policies and joint use 

agreements that provide access to the district’s outdoor recreation and sports facilities on public 

school property during non-school hours when a school-sponsored or school-related activity is 

not occurring. The bill creates a new limited waiver of sovereign immunity that applies when 

districts utilize these policies or agreements. 

 

The effective date of this bill is July 1, 2014. 

II. Present Situation: 

Currently, district school boards may permit public use of its educational facilities. The 

Legislature’s limited waiver of sovereign immunity pursuant to s. 768.28, F.S., applies to the 

district when allowing this public use. 

 

Public Use of School Facilities 

Under current law, district school boards are authorized to allow public use of its educational 

facilities. For example: 

 District school boards may permit the use of educational facilities and grounds for any legal 

assembly or for community use centers. The district school board must adopt rules, 

regulations, or policies and procedures necessary to protect educational facilities and grounds 

when used for such purposes.1 

                                                 
1 Section 1013.10, F.S. 

REVISED:         
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 District school boards and local governments must enter into an interlocal agreement. The 

interlocal agreement must address a process for determining where and how joint use of 

school board facilities can be shared for mutual benefit and efficiency.2 

 District school boards may exercise any power except as expressly prohibited by the State 

Constitution or general law.3 

 

Limited Waiver of Sovereign Immunity  

The doctrine of sovereign immunity precludes bringing suit against the government 

without its consent.4 Founded on the ancient principle that “the King can do no wrong,” 

sovereign immunity bars holding the government or its political subdivisions liable for 

torts of its officers or agents unless such immunity is expressly waived by statute or 

necessary inference from legislative enactment.5 

 

Article X, s. 13, of the Florida Constitution, authorizes the Legislature to waive sovereign 

immunity. Accordingly, via Section 768.28(1), F.S., the Legislature created a limited 

waiver of sovereign immunity in tort: 

 

In accordance with s. 13, Art. X of the State Constitution, the state, for itself 

and for its agencies or subdivisions, hereby waives sovereign immunity for 

liability for torts, but only to the extent specified in this act. Actions at law 

against the state or any of its agencies or subdivisions to recover damages 

in tort for money damages against the state or its agencies or subdivisions 

for injury or loss of property, personal injury, or death caused by the 

negligent or wrongful act or omission of any employee of the agency or 

subdivision while acting within the scope of the employee’s office or 

employment under circumstances in which the state or such agency or 

subdivision, if a private person, would be liable to the claimant, in 

accordance with the general laws of this state, may be prosecuted subject to 

the limitations specified in this act. 

 

Liability is limited to $200,000 by any one person, and $300,000 for the same incident or 

occurrence.6  

III. Effect of Proposed Changes: 

SB 396 creates a new law that authorizes the establishment of public access policies and joint use 

agreements that provide access to the district’s outdoor recreation and sports facilities on public 

school property during non-school hours when a school-sponsored or school-related activity is 

                                                 
2 Section 163.31777(2)(g), F.S. With a few municipal exceptions, all counties, municipalities, and district school boards have 

entered into interlocal agreements that include provisions related to joint use of facilities. Florida Department of Education, 

Senate Bill 392 Bill Analysis (January 28, 2013) (on file with the Senate Committee on Education). 
3 Section 1001.32(2), F.S. 
4 Black’s Law Dictionary 1396 (6th ed. 1990) 
5 Id. 
6 Section 768.28(5), F.S.  
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not occurring. The bill creates a new limited waiver of sovereign immunity that applies when 

districts utilize these policies or agreements. 

 

Public Use of School Facilities 

 

The bill creates specific authority for district school boards to provide limited public use 

functions. Additionally, the bill allows district school boards to conserve resources by utilizing 

DOE model joint-use agreements or joint-use agreements or policies used by other district school 

boards. The bill provides public access to existing joint-use agreements and public access 

policies, which may increase public use and provide greater transparency and accountability for 

district school boards. 

 

Specific Public Access Policies and Joint-Use Agreements for Limited Purposes 

The bill creates s. 1013.105, F.S., which states that district school boards may: 

 Develop and adopt written policies to promote access to outdoor recreation and sports 

facilities during non-school hours when a school-sponsored or school-related activity is not 

occurring. A public access policy should outline the outdoor recreation and sports facilities 

that are open to the public and the hours during which the facilities are open. 

 Increase the number of joint-use agreements with local governments or private organizations 

regarding shared use of outdoor recreation and sports facilities. A joint-use agreement should 

specify the terms and conditions for the shared use of the outdoor recreation and sports 

facilities on public school property. 

 Develop and adopt written policies and procedures providing for an appeal process if 

negotiations for joint-use agreements fail. The party seeking to enter into a joint-use 

agreement with a school district may file an appeal to the district superintendent. 

 

District school boards currently have the authority to have public access policies and joint use 

agreements. However, the above provisions constitute specific authority (i.e., open access 

policies or joint use agreements) for limited functions (i.e., outdoor recreation and sports 

facilities on public school property during non-school hours when a school-sponsored or school-

related activity is not occurring). The nexus for this specific authority, and for these limited 

functions, is that they are the only activities to which the new, limited waiver of sovereign 

immunity applies.  

 

Availability of Model and Existing Joint-Use Agreements and Public Access Policies 

The bill requires district school boards to submit to the Department of Education (DOE) a copy 

of its public access policy within 30 days after adoption, and a copy of joint-use agreements 

within 30 days of entering into the agreement. The DOE is required to: 

 Develop a model joint-use agreement and post the model agreement on its website.  

 Post on its website all copies of public access policies and joint-use agreement submitted to 

DOE by a district school board.  

 Develop criteria for acceptance of grants for implementing joint-use agreements and post the 

criteria on its website. 
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These provisions may enable district school boards to save time and resources by utilizing the 

DOE model joint-use agreement, or the public access policies and joint-use agreements created 

by other district school boards.  

 

Requiring DOE to post existing public access policies and joint-use agreements on its website 

may provide the public with greater knowledge of and access to these policies and agreements, 

enabling increased use by the public. Additionally, these postings may serve to provide the 

public with more transparency over and accountability for the district school board’s actions 

related to use of public school property. 

 

New Waiver of Sovereign Immunity 

 

The bill creates s. 768.072, F.S. Pursuant to this new law, a district school board is not liable for 

civil damages for personal injury, property damage, or death that occurs on a public school 

property that the district school board has made available to the public through public access 

policies or joint-use agreements under s. 1013.105, F.S. (the new substantive law created by this 

bill), unless gross negligence or intentional misconduct on the part of the district school board is 

a proximate cause of the injury, damage, or death. The new waiver does not: 

 Change liability for injury, damage, or death that occurs during school hours or during a 

school-related or school-sponsored activity. 

 Waive sovereign immunity beyond the limited waiver in s. 768.28, F.S. 

 

The limited waiver of sovereign immunity in the new s. 768.072, F.S, while addressing similar 

events, is facially different from that in the existing s. 768.28, F.S. For example: 

 

Event Existing Law – s. 768.28, F.S. 

 

SB 396 – s. 768.072, F.S. 

Injury Suffered  Injury or loss of property 

 Personal injury 

 Death 

 

 Property damage 

 Personal injury 

 Death 

District Conduct  Negligent act 

 Wrongful act 

 Omission 

 

 Gross negligence  

 Intentional misconduct 

District 

Causation 

 

 Caused by 

 

 Proximate cause 

 

With the differences between s. 768.28, F.S., and s. 768.072, F.S., it difficult to predict how s. 

768.072, F.S., will be interpreted by the judicial branch, both on its own or when read in pari 

materia with s. 768.28, F.S. Additionally, it is difficult to predict how the 67 district school 

boards, and the numerous parties using public school property pursuant to public access policies 

and joint-use agreements under s. 1013.105, F.S., will likewise implement this new limited 

waiver of sovereign immunity. 
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The effective date of this bill is July 1, 2014. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill creates the following sections of the Florida Statutes: 1013.105 and 768.072. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 
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B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Education (Legg) recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Between lines 64 and 65 3 

insert: 4 

(d) Encourage municipalities, counties, district school 5 

boards, and private organizations to collaborate in developing 6 

community projects that enable joint use of and public access to 7 

facilities, including, but not limited to, outdoor recreation, 8 

sports facilities, recreation venues, performing arts centers, 9 

and libraries. 10 

(6) The portion of a facility or location that the district 11 
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school board makes available through a public access policy or 12 

joint use agreement under this section is exempt from s. 13 

1012.467 while the facility or location is being utilized under 14 

this section, if the facility or location is not being used as a 15 

district function or being operated by the district, or during 16 

nonschool hours when a school-sponsored or school-related 17 

activity is not in progress.  18 

 19 

 20 

================= T I T L E  A M E N D M E N T ================ 21 

And the title is amended as follows: 22 

Delete line 12 23 

and insert: 24 

Education; providing limited circumstances when s. 25 

1012.467 does not apply; creating s. 768.072, F.S; 26 

providing  27 



Florida Senate - 2014 COMMITTEE AMENDMENT 

Bill No. SB 396 

 

 

 

 

 

 

Ì3241480Î324148 

 

Page 1 of 4 

3/17/2014 2:24:46 PM ED.ED.02681 

LEGISLATIVE ACTION 

Senate 

Comm: TP 

03/18/2014 

 

 

 

 

. 

. 

. 

. 

. 

. 

 

House 

 

 

 

 

  

 

 

 

 

 

 

 

The Committee on Education (Legg) recommended the following: 

 

Senate Substitute for Amendment (867532) (with title 1 

amendment) 2 

 3 

Delete everything after the enacting clause 4 

and insert: 5 

Section 1. Section 768.072, Florida Statutes, is created to 6 

read: 7 

768.072 Limitation on public premises liability for public 8 

school property and joint community projects, and background 9 

screening requirements.— 10 

(1) (a) A district school board is not liable for civil 11 
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damages for personal injury, property damage, or death that 12 

occurs on a public school property that the district school 13 

board has opened to the public through joint-use agreements or 14 

public access policies pursuant to this subsection, unless gross 15 

negligence or intentional misconduct on the part of the district 16 

school board is a proximate cause of the injury, damage, or 17 

death. 18 

(b) A district school board may, at its discretion, enter 19 

into a joint-use agreement with a local government or a private 20 

organization or adopt public access policies to enable public 21 

access to indoor or outdoor recreation and sports facilities on 22 

public school property. A joint-use agreement or public access 23 

policy must specify the facilities to be used, dates and times 24 

of use, and terms and conditions governing use of such 25 

facilities and may include provisions regarding liability 26 

insurance coverage and indemnification of the school district. 27 

(2) (a) A district school board, county or city is not 28 

liable for civil damages for personal injury, property damage, 29 

or death that occurs on property upon which a joint community 30 

project operates and is accessed by the public through joint-use 31 

agreements or public access policies pursuant to this 32 

subsection, unless gross negligence or intentional misconduct on 33 

the part of the district school board, county or city is a 34 

proximate cause of the injury, damage, or death. No party to the 35 

joint-use agreements or public access policies shall be liable 36 

for more than their pro rata share of negligence. 37 

(b) A district school board may enter into agreements with 38 

a county or city to develop and operate joint community 39 

projects. The agreements must specify how the joint community 40 
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project will be developed and operated, where the project will 41 

be located, that the operating entity may enter into joint-use 42 

agreements pursuant to this subsection, how public access 43 

policies pursuant to this subsection will be adopted, and any 44 

other provisions necessary to develop and operate the joint 45 

community project. 46 

(c) A joint-use agreement or public access policy for the 47 

joint community project must specify the facilities to be used, 48 

dates and times of use, and terms and conditions governing use 49 

of such facilities, and may include provisions regarding 50 

liability insurance coverage, indemnification of the school 51 

district and the county or city, and any other necessary 52 

provisions. 53 

(3) This section does not affect liability for injury, 54 

damage, or death that occurs during school hours or during a 55 

school-sponsored activity. 56 

(4) This section does not waive sovereign immunity beyond 57 

the limited waiver in s. 768.28. 58 

(5) Section 1012.467 does not apply to the portion of the 59 

property made available pursuant to this section when there is 60 

no school-sponsored or school-related program or activity in 61 

progress. This subsection does not expand the applicability of 62 

s. 1012.467. 63 

Section 2. This act shall take effect July 1, 2014. 64 

 65 

================= T I T L E  A M E N D M E N T ================ 66 

And the title is amended as follows: 67 

Delete everything before the enacting clause 68 

and insert: 69 
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A bill to be entitled 70 

An act relating to the joint use and public access of 71 

public school facilities and joint community projects; 72 

creating s. 768.072, F.S.; authorizing district school 73 

boards to enter into joint-use agreements or adopt 74 

public access policies; providing immunity from 75 

liability for a district school board that enters into 76 

a joint-use agreement or adopts public access policies 77 

except in instances of gross negligence or intentional 78 

misconduct; authorizing a district school board to 79 

enter into agreements with a county or city to develop 80 

and operate joint community projects; providing 81 

immunity from liability for a district school board, 82 

county, and city that enter into joint-use agreements 83 

or adopts public access policies except in instances 84 

of gross negligence or intentional misconduct, 85 

limiting liability to a pro rata share of negligence; 86 

providing applicability; providing that s. 1012.467 87 

does not apply when there is no school-sponsored or 88 

school-related program or activity in progress; 89 

providing an effective date. 90 
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A bill to be entitled 1 

An act relating to the joint use of public school 2 

facilities; creating s. 1013.105, F.S.; providing 3 

legislative findings; authorizing each district school 4 

board to adopt written policies to promote public 5 

access to outdoor recreation and sports facilities on 6 

school property, to increase the number of joint-use 7 

agreements, and to develop and adopt written policies 8 

and procedures for an appeal process if negotiations 9 

for a joint-use agreement fail; providing duties of 10 

district school boards and the Department of 11 

Education; creating s. 768.072, F.S.; providing 12 

immunity from civil liability for a district school 13 

board that adopts public access policies or enters 14 

into a joint-use agreement except in instances of 15 

gross negligence or intentional misconduct; providing 16 

application; providing an effective date. 17 

  18 

Be It Enacted by the Legislature of the State of Florida: 19 

 20 

Section 1. Section 1013.105, Florida Statutes, is created 21 

to read: 22 

1013.105 Joint use of public school facilities.— 23 

(1) The Legislature finds that greater access to recreation 24 

and sports facilities is needed in this state to reduce the 25 

impact of obesity on personal health and health care 26 

expenditures. The Legislature further finds that public schools 27 

are equipped with taxpayer-funded playgrounds, fields, tracks, 28 

courts, and other outdoor recreation and sports facilities that 29 
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offer easily accessible opportunities for physical activity for 30 

residents of the community. 31 

(2) Each district school board may: 32 

(a) Develop and adopt written policies to promote public 33 

access to the outdoor recreation and sports facilities on public 34 

school property during nonschool hours when a school-sponsored 35 

or school-related activity is not occurring. A public access 36 

policy should outline the outdoor recreation and sports 37 

facilities that are open to the public and the hours during 38 

which the facilities are open. 39 

(b) Increase the number of joint-use agreements entered 40 

into with a local government or a private organization. A joint-41 

use agreement should specify the terms and conditions for the 42 

shared use of outdoor recreation and sports facilities on public 43 

school property. 44 

(c) Develop and adopt written policies and procedures 45 

providing for an appeal process in which a party seeking to 46 

enter into a joint-use agreement with a school district pursuant 47 

to this section may file an appeal with the district school 48 

superintendent if the negotiations for such joint-use agreement 49 

fail. 50 

 51 

Within 30 days after adopting a public access policy or entering 52 

into a joint-use agreement, a district school board shall submit 53 

a copy of the policy or agreement to the Department of 54 

Education. 55 

(3) The Department of Education shall: 56 

(a) Develop a model joint-use agreement and post the model 57 

agreement on its website. 58 
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(b) Post on its website links to or copies of all public 59 

access policies and joint-use agreements submitted to the 60 

department by a district school board. 61 

(c) Develop criteria for the acceptance of grants for 62 

implementing joint-use agreements and post the criteria on its 63 

website. 64 

Section 2. Section 768.072, Florida Statutes, is created to 65 

read: 66 

768.072 Limitation on public school premises liability.— 67 

(1) A district school board is not liable for civil damages 68 

for personal injury, property damage, or death that occurs on a 69 

public school property that the district school board has made 70 

available to the public through public access policies or joint-71 

use agreements under s. 1013.105, unless gross negligence or 72 

intentional misconduct on the part of the district school board 73 

is a proximate cause of the injury, damage, or death. 74 

(2) This section does not change liability for injury, 75 

damage, or death that occurs during school hours or during a 76 

school-sponsored or school-related activity. 77 

(3) This section does not waive sovereign immunity beyond 78 

the limited waiver in s. 768.28. 79 

Section 3. This act shall take effect July 1, 2014. 80 
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I. Summary: 

SB 514 establishes a pilot program for public schools meeting gender-specific requirements.  

 

Specifically, the bill creates an unnumbered section of law that requires the Department of 

Education (DOE) to administer a two-year Gender-Specific School Pilot Project in five school 

districts with populations of more than 100,000 kindergarten through grade twelve students. 

 

The bill requires the Office of Program Policy and Government Accountability (OPPAGA) to 

submit a report comparing the academic performance of students in the gender-specific school in 

this pilot program with the academic performance of students in other public schools in the 

school district by December 31, 2016. 

 

The bill provides an effective date of July 1, 2014. 

II. Present Situation: 

Under Florida law, a district school board may establish and maintain single-gender schools as 

long as the district makes available a substantially equal school.1 Participation in single-gender 

schools must be voluntary.2 At least every two years, the school district must evaluate each 

single-gender school to ensure compliance with federal regulations.3 

 

                                                 
1 Section 1002.311(1), F.S. 
2 Section 1002.311(2)(a), F.S. 
3 Section 1002.311(2)(b), F.S.  
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There are 54 single-gender schools in 33 school districts in Florida.4 A variety of school models 

employ single-gender classes, e.g., alternative schools, charter schools, virtual schools, and 

traditional public schools.5 

III. Effect of Proposed Changes: 

The bill establishes a pilot program for public schools meeting gender-specific requirements. The 

pilot program could include a district’s existing single-gender school and would include a new 

school meeting the definition.  

 

Under the proposed pilot program, school districts: 

 Must apply and be chosen for the pilot project;  

 May operate one pilot project school which must have a minimum population of 350 

students; 

 Must open enrollment to all students within the school district; 

 Must separate core courses into boys-only and girls-only classes; and 

 Must provide and require administrators and teachers to undergo professional development in 

scheduling and instructional strategies. 

 

Those districts operating single-gender schools under this pilot program would be required to 

comply with existing state law6 and federal regulations,7 as well as the additional requirements of 

the pilot program.   

 

The OPPAGA is required to provide to the Governor, the President of the Senate and the 

Speaker of the House of Representatives a report comparing the academic performance of 

students enrolled in the Gender-Specific School Pilot Project with the academic performance of 

students in other public elementary schools in the district. Funding for the pilot project will be 

appropriated by the Legislature and allocated to school districts by the DOE. 

 

The bill provides an effective date of July 1, 2014. 

 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

                                                 
4 Telephone conversation with staff, Florida Department of Education, Office of Governmental Relations (Mar. 10, 2014). 
5 Id. 
6 Section 1002.311, F.S. 
7 34 C.F.R. s.106.34. 
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C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected:  

None. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to the Gender-Specific School pilot 2 

project; requiring the Department of Education to 3 

administer a pilot project in certain school districts 4 

in which an elementary school is designated as a 5 

Gender-Specific School; providing criteria for 6 

selection as a Gender-Specific School and requirements 7 

for instruction and enrollment; requiring school 8 

administrators and instructional personnel to 9 

participate in certain professional development; 10 

providing for funding for pilot project 11 

implementation; requiring the Office of Program Policy 12 

Analysis and Government Accountability to provide a 13 

report on the academic performance of students; 14 

providing an effective date. 15 

  16 

Be It Enacted by the Legislature of the State of Florida: 17 

 18 

Section 1. (1) The Department of Education shall administer 19 

a Gender-Specific School pilot project to be implemented during 20 

the 2014-2015 and 2015-2016 school years in school districts in 21 

the state. A district that has more than 100,000 kindergarten 22 

through grade 12 students is eligible to participate in the 23 

pilot project. A district shall submit to the department a 24 

request to participate, and the department shall select five 25 

districts in which one elementary school within each district 26 

shall be designated as a “Gender-Specific School.” A school 27 

participating in the pilot project must have a student 28 

enrollment of at least 350 students. 29 
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(2)(a) Students in a Gender-Specific School shall be 30 

separated by grade-level into boys-only classes and girls-only 31 

classes during instruction in the core subject areas. For 32 

classes for which a school has only one teacher for a subject 33 

area, such as foreign language, the students may be combined in 34 

a regular classroom setting. The students shall have 35 

coeducational opportunities during school lunch periods, recess, 36 

and other school activities. 37 

(b) Enrollment in a Gender-Specific School is open to 38 

students residing in the school district in which the school is 39 

located and may not be restricted to enrollment of students 40 

residing in the attendance zone served by the school. Student 41 

enrollment in a school may not exceed the building capacity. 42 

(3) The department shall develop a list of professional 43 

development providers to assist participating schools with 44 

scheduling and instructional strategies. A school district shall 45 

select a professional development provider from the department’s 46 

list and require the school’s administrative and instructional 47 

personnel to participate in the professional development. 48 

(4) Funds to implement the pilot project shall be 49 

appropriated by the Legislature and allocated to school 50 

districts by the department. 51 

Section 2. The Office of Program Policy Analysis and 52 

Government Accountability shall provide to the Governor, the 53 

President of the Senate, and the Speaker of the House of 54 

Representatives by December 31, 2016, a report comparing the 55 

academic performance of students in schools participating in the 56 

Gender-Specific School pilot project with the academic 57 

performance of students in other public elementary schools in 58 
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the district. 59 

Section 3. This act shall take effect July 1, 2014. 60 
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I. Summary: 

SB 628 expands to some K-12 “private nonprofit” schools the same construction, financing, and 

refinancing benefits currently available through a financing authority to independent, non-profit 

colleges and universities. The bill also expands the projects and authorized uses for the colleges, 

universities, and “private nonprofit” schools that participate in the program. 

 

Specifically, the bill: 

 Changes the name of the “Higher Educational Facilities Financing Authority” to the 

“Educational Facilities Financing Authority”;  

 Expands the definition of authorized projects that may be used by participating institutions to 

include projects such as research facilities, athletic facilities, utility facilities, other structures 

useful for the operation of an educational institution, equipment, and machinery; and 

 Expands the definition of participating institutions to include “private nonprofit elementary, 

middle, or secondary schools that are located in and chartered by the state, and accredited by 

Southern Association of Colleges and Schools.” 

 

The bill takes effect July 1, 2014. 

II. Present Situation: 

Higher Educational Facilities Financing Authority 

The Higher Educational Facilities Financing Authority (HEFFA) was created as a public 

instrumentality by the Legislature with the purpose of assisting institutions of higher education in 

undertaking constructing, financing, and refinancing projects. The HEFFA has numerous 

powers, and including the ability to issue revenue bonds to finance the costs of a project for a 

participating institution. 

REVISED:         
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Creation and Background 

The HEFFA was established in 2001 in Chapter 243, Florida Statutes, as a “public body 

corporate and politic.”1 The HEFFA is constituted as a “public instrumentality” and the exercise 

by the HEFFA of its conferred powers is “considered to be the performance of an essential 

public function.”2 Members of the HEFFA are appointed by the Governor, subject to 

confirmation by the Senate.3 Chapters 119 (public records) and 286 (open meetings) apply to the 

HEFFA.4 

 

Purpose And Powers 

The purpose of the HEFFA is to assist institutions of higher education5 in undertaking 

constructing, financing, and refinancing projects.6 For this purpose, the HEFFA may: 7 

 Exercise general business authority. 

o Exercise all powers granted to corporations under the Florida Business Corporation Act, 

chapter 607, F.S. 

o Have perpetual succession as a body politic and corporate and adopt bylaws for the 

regulation of its affairs and the conduct of its business. 

o Adopt an official seal. 

o Maintain an office at any place in the state. 

o Sue and be sued.  

o Employ consulting engineers, architects, attorneys, accountants, construction and 

financial experts, superintendents, managers, and other employees and agents as 

necessary. 

o Charge to and equitably apportion among participating institutions its administrative 

costs and expenses incurred in the exercise of the powers and duties. 

o Contract with an entity as its agent to assist the HEFFA in screening applications of 

institutions of higher education for loans. 

o Do all things necessary or convenient to carry out the purposes of ss. 243.50-243.77, F.S. 

 Implement financing arrangements. 

                                                 
1 Section 243.53(1), F.S., s. 4, Ch. 2001-79, L.O.F., The term “public body corporate and politic” is not specifically defined 

in state law; although, Section 1.01(8), F.S., defines “public body,” “body politic,” or “political subdivision” to include 

“counties, cities, town, villages, special tax school districts, special road and bridge districts, bridge districts, and all other 

districts in this state.”, See O’Malley v. Florida Insurance Guaranty Association, 257 So.2d 9, 11 (Fla. 1971)(The business of 

a public corporation is ordinarily “stipulated by the Legislature to fill a public need without private profit to any organizers or 

stockholders. Their function is to promote the public welfare and often they implement government regulations within the 

state’s police power. In a word, they are organized for the benefit of the public.”), See Forbes Pioneer Boat Line v. Board of 

Commissioners, 82 So.2d 346, 350 (Fla. 1919)(Public corporations or public quasi-corporations and the governing bodies 

thereof possess only such powers as are expressly granted by statute or necessarily implied in order to carry the expressly 

granted powers into effect.) 
2 Section 243.53(1), F.S. 
3 Section 245.53(2), F.S. 
4 Section 243.53(2), F.S. 
5 Section 243.52(6), F.S. An “institution of higher education” means “an independent nonprofit college or university which is 

located in and chartered by the state; which is accredited by the Commission on Colleges of the Southern Association of 

Colleges and Schools’ which grants baccalaureate degrees; and which is not a state university or state community college.” 

Id. 
6 Section 243.54, F.S. 
7 Section 243.54, F.S. 
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o Make and execute financing arrangements, leases, contracts, deeds, and other instruments 

necessary or convenient in the exercise of the powers and functions of its authority. 

o Mortgage any project and the site thereof for the benefit of the holders of revenue bonds 

issued to finance projects or those providing credit for that purpose. 

o Engage in the sale-leaseback, lease-purchase, lease-leaseback, or other undertakings and 

provide for the sale of certificates of participation incident thereto. 

 Issue bonds and manage loans. 

o Issue bonds; bond anticipation notes, and other obligations for any of its corporate 

purposes. 

o Receive and accept from any public agency loans or grants for or in aid of the 

construction of a project. 

o Make loans to any participating institution for the cost of the project, including a loan in 

anticipation of tuition revenues. 

o Make loans to a participating institution to refund outstanding obligations, mortgages, or 

advances issued, made, or given by the participating institution for the cost of a project. 

 Manage and Delegate Project Responsibilities 

o Determine the location and character of any project to be financed; construct, reconstruct, 

maintain, repair, and lease the project as lessee or lessor; enter into contract for these 

purposes. 

o Designate the participating institution as agent of the HEFFA for these purposes. 

 Provide Accountability and Transparency 

o Establish rules for the use of a project, and designate a participating institution as its 

agent to establish rules for the use of the project undertaken by the participating 

institution.  

o Transfer free and clear title to the participating institution when principal and interest on 

revenue bonds have been paid (or adequate provision has been made to pay), all other 

conditions securing the bonds have been satisfied, and the lien has been released.8 

o Submit a report to the Governor, President of the Senate, and Speaker of the House of 

Representatives at the end of each fiscal year.9 The report must include numerous 

provisions, including but not limited to expenditures, assets, liabilities, and the 

outstanding bond schedule.10 

 

Authorized Projects and Costs 

A “project” is defined as “a dormitory, student service facility, parking facility, administration 

building, academic building, or library and includes a loan in anticipation of tuition revenues by 

an institution of higher education….”11 

 

The HEFFA may finance “costs” to include items such as: construction and land acquisition; 

structures; demolition, including the cost of purchasing the lands which the buildings may be 

removed; machinery and equipment; working capital, reserves for principal, interest, and rebate; 

                                                 
8 Section 243.57, F.S. 
9 Section 243.73, F.S. 
10 Id. 
11 Section 243.52(3), F.S. 
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additions and improvements; engineering, financial, and legal services; plans and surveys; and 

other expenses.12 

 

Bonds and Tax exempt Status 

Revenue bonds issued by the HEFFA are not a debt or liability of the HEFFA, any municipality, 

the state, or any political subdivision thereof.13 Thus the bonds are not secured by the full faith 

and credit of the state, and do not constitute an obligation, either general or special, of the state.14 

However, the bonds may be secured by mortgage or the full faith and credit of a participating 

institution of higher education or any other lawfully pledged security of a participating institution 

of higher education.15 

 

Because the operation and maintenance of a project by the HEFFA or a participating institution 

constitutes the performance of an essential public function, neither the HEFFA nor a 

participating institution is required to pay any taxes or assessments upon or in respect of a project 

or any property acquired or used by the HEFFA or a participating institution.16 

 

Participating Institutions 

A “participating institution” means “an institution of higher education, as defined in s. 243.52(6) 

that undertakes the financing and construction or acquisition of a project or undertakes the 

refunding or refinancing of obligations or of a mortgage or of advances as provided in an 

permitted by ss. 243.50-243.77.”17 Thus, to become a “participating institution” an “institution of 

higher education” must essentially utilize the HEFFA as provided by law. 

 

The participating institution may fix, revise, charge, and collect rates, rents, fees, and charges for 

the use of and for the services furnished to or to be furnished by each project and may contract 

with any person, partnership, association, corporation, or other body, public or private, in respect 

thereof. The rates, rents, fees, and charges must be fixed and adjusted in respect of the aggregate 

of rates, rents, fees, and charges from the project to as to provide funds sufficient with other 

revenues to pay the cost of maintenance, repairs, operations, and principal and interest on 

outstanding revenue bonds.18  

 

                                                 
12 Section 243.52(4), F.S. In the case of a loan in anticipation of tuition revenues, the term “cost” means “the amount of the 

loan in anticipation of revenues which does not exceed the amount of tuition revenues anticipated to be received by the 

borrowing institution of higher education in the 1-year period following the date of the loan, plus costs related to the issuance 

of the loan, or the amount of the bonds, the proceeds of which the fund loans and any related cost of debt service, reserve 

funds, and rebate associated therewith.” Id. 
13 Section 243.66, F.S. 
14 Section 243.64, F.S. 
15 Section 243.52(5), F.S. 
16 Section 243.70, F.S. 
17 Section 243.52(7), F.S. 
18 Section 243.67, F.S. Note that any holder of revenue bonds may take legal action to enforce and compel performance of all 

duties, including the fixing, charging, and collecting of the rates, rents, fees, and charges.  Section 243.69, F.S. 
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County Educational Facilities Authority 

As early as 1969, the Legislature created in each county, a “public body corporate and politic” to 

be known as the “______ County Educational Facilities Authority.”19 The CEFAs were 

constituted as a public instrumentality and the exercise of the authority and powers conferred are 

deemed to be the performance of an essential public function.20 The purpose of the CEFAs is to 

easiest institutions for higher education in the construction, financing, and refinancing of 

projects.21 The definition of “project” for CEFAs means:22 

 A structure suitable for use as a:  

o Dormitory or other housing facility.  

o Dining hall.  

o Student union. 

o Administration building.  

o Academic building.  

o Library.  

o Laboratory.  

o Research facility.  

o Classroom.   

o Athletic facility.  

o Health care facility.  

o Maintenance, storage or utility facility.  

 Other structures or facilities:  

o Related thereto or required thereto.  

o Required or useful:  

 For the instruction of students.  

 The conducting of research.  

 The operation of an educational institution, including:  

o Parking.  

o Other facilities or structures, essential or convenient for the orderly conduct of 

such institution, and includes:  

 Equipment.  

 Machinery. 

 Other similar items necessary or convenient for the operation of a particular 

facility or structure in the manner for which its use is intended, but does not 

include items such as: 

o Books. 

o Fuel. 

o Supplies. 

o Other items that are customarily deemed to result in a current operating 

charge. 

 A loan in anticipation of tuition revenues by an educational institution. 

                                                 
19 Section 243.21(1), F.S. Compare the definition of “projects” for CEFAs and the HEFFA. The CEFAs have historically had 

a more extensive list of projects that may be financed. 
20 Id. 
21 Section 243.22, F.S. 
22 Section 243.20(5), F.S.  
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As previously noted, the HEFFA was created in 2001, well after creation of the CEFAs. It 

appears the HEFFA was created as a response to the problems experienced by the CEFA with 

projects for constructions as well as operations.23 Despite Legislative attempts to increase 

authority for the CEFAs in 1999, little activity resulted and nonpublic institutions for higher 

education were denied loans based on tuition income to pay operational costs.24 

 

Private K-12 Schools 

Private K-12 schools in Florida are, in general, subject to limited state oversight. However, 

private K-12 schools that participate in state school choice programs must comply with specific 

accountability provisions. 

 

Background 

Florida law defines “private schools” for purposes of satisfying compulsory25 student attendance 

requirements as: 

 

a nonpublic school defined as an individual, association, copartnership, or 

corporation, or department, division, or section of such organizations, that 

designates itself as an educational center that includes kindergarten or a higher 

grade or as an elementary, secondary, business, technical, or trade school below 

college level or any organization that provides instructional services that meet the 

intent of s. 1003.01(13) or that gives preemployment or supplementary training in 

technology or in fields of trade or industry that offers academic, literary, or career 

training below college level, or any combination of the above, including an 

institution that performs the functions of the above schools through correspondence 

or extension, except those licensed under the provisions of chapter 1005. A private 

school may be a parochial, religious, denominational, for-profit, or nonprofit 

school. This definition does not include home education programs conducted in 

accordance with s. 1002.41.26 

 

                                                 
23 See Staff of the Florida Senate, Legislative Bill Analysis for CS/SB 302 (2001). 
24 Id. 
25 Section 1002.20(2)(a), F.S. The compulsory school attendance laws apply to all children between the ages of 6 and 16 

years, as provided in s. 1003.21(1) and (2)(a). Id. 
26 Section 1002.01(2), F.S., Additionally, in 1959, the Legislature created a “private school corporation.” Section 623.02, F.S.  

The “private school corporation” is “[a]ny 25 or more adult persons, who are legal residents of Florida and of the country in 

which any corporation may be formed hereunder, may for a private school corporation, under the provisions of this act and 

such private school shall be incorporated in the following manner: There shall be presented to one of the judges of the circuit 

court for the county in which such corporation will operate, a proposed charter subscribed by the intended incorporators, 

which shall set forth: (1) The name of the corporation which shall include the words ‘private school.’ (2) A designation of the 

geographic area in which such corporation will operate its school or schools. (3) The object and purpose of the corporation. 

(4) The qualifications of the members and the manner of their designation. (5) The term for which the corporation will exist, 

which term may be perpetual. (6) The names and addresses of the charter members. (7) The names of officers who shall 

manage the affairs of the corporation until the first election of officers. (8) The procedures by which the bylaws of the 

corporation shall be made, altered, or rescinded.” Id. 



BILL: SB 628   Page 7 

 

Private schools authorized by the Florida K-20 Education Code27 must comply with limited 

requirements in the following topics:28 

 Annual private school survey. 

 Retention of records. 

 Attendance records and reports. 

 School-entry health exams. 

 Attendance requirements. 

 

Private schools may choose to work with school districts or the Department of Education in the 

following topics:29 

 Athletic competition. 

 Receipt of educational materials. 

 Instructional materials. 

 Diagnostic and resource centers. 

 Exceptional education services. 

 Professional development system. 

 Bus driver training. 

 Pool purchase of school buses. 

 Emergency procedures. 

 Epinephrine supply. 

 

Accountability When Participating in State School Choice Scholarship Programs 

Private K-12 schools may also choose to participate in a state school choice scholarship 

program.30 However, they must comply with certain accountability requirements.31 Examples of 

these accountability requirements include, but are not limited to, requirements that private K-12 

schools: 

 Comply with the antidiscrimination provisions of 42 U.S.C. s. 2000d. 

 Meet applicable state and local health, safety, and welfare laws, codes and rules, including 

fire safety and building safety. 

 Employ or contract with teachers who hold baccalaureate or higher degrees, have at least 3 

years of teaching experience in public or private schools, or have the skills, knowledge, or 

expertise that qualifies them to provide instruction in subjects taught. 

 Require each employee and contracted personnel with direct student contact, instructional 

personnel, and school administrators to undergo background screening. 

 Adopt ethics policies and standards of conduct. 

 

                                                 
27 Chapters 1000 through 1013, F.S. See Section 1000.01(1), F.S. 
28 See Section 1002.42, F.S. 
29 Id. 
30 See Section 1002.39, F.S., creating the John M. McKay Scholarships for Students with Disabilities Program, Section 

1002.395, F.S., creating the Florida Tax Credit Scholarship Program. 
31 See Section 1002.421, F.S. These requirements are in addition to applicable requirements to participate in each specific 

state school choice scholarship program. Section 1002.421(1), F.S. 



BILL: SB 628   Page 8 

 

III. Effect of Proposed Changes: 

SB 628 expands to some K-12 “private nonprofit” schools the same construction, financing, and 

refinancing benefits currently available through a financing authority to independent, non-profit 

colleges and universities. The bill also expands the projects and authorized uses for the colleges, 

universities, and “private nonprofit” schools that participate in the program. The bill renames the 

“Higher Educational Facilities Financing Authority” (HEFFA) as the “Educational Facilities 

Financing Authority” (EFFA). 

 

Authorized Projects 

The bill expands the definition of a “project” that can be approved by EFFA to track authority 

currently provided to County Educational Facilities Authorities (CEFAs), and mean: 

 A structure suitable for use as a:  

o Dormitory or other housing facility.  

o Dining hall.  

o Student union. 

o Administration building.  

o Academic building.  

o Library.  

o Laboratory.  

o Research facility.  

o Classroom.   

o Athletic facility.  

o Health care facility.  

o Maintenance, storage or utility facility. 

 Other structures or facilities:  

o Related thereto or required thereto.  

o Required or useful:  

 For the instruction of students.  

 The conducting of research.  

 The operation of an educational institution, including:  

o Parking.  

o Other facilities or structures, essential or convenient for the orderly conduct of 

such institution, and includes:  

 Equipment.  

 Machinery. 

 Other similar items necessary or convenient for the operation of a particular 

facility or structure in the manner for which its use is intended, but does not 

include items such as: 

o Books. 

o Fuel. 

o Supplies. 

o Other items that are customarily deemed to result in a current operating 

charge. 

 A loan in anticipation of tuition revenues by an educational institution. 
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Authorized Participating Institutions 

The definition of “participating institution” for purposes of accessing the benefits of EFFA is 

expanded to include “[a] private nonprofit elementary, middle, or secondary school that is 

located in and chartered by the state and accredited by the Southern Association of Colleges and 

Schools.” However, the bill does not define the phrase “private nonprofit elementary, middle, or 

secondary school.” Thus it may be possible that this language could be interpreted to include any 

number of the: 

 2,268 private schools, as defined in s. 1002.01(2), F.S.32 

 570 charter schools in Florida, as defined in Section 1002.33, F.S.33  

 Unknown number of “private school corporations,” as defined in Section 623.02, F.S.34 

 Unknown number of self-proclaimed “private nonprofit” independent, non-public schools. 

 

In sum, these new “private nonprofit” schools may take advantage of everything that a 

“participating institution” is authorized to utilize from an EFFA. A bond may be secured by the 

full faith and credit of a private school that is participating in the John M. McKay Scholarships 

for Students with Disabilities Program (McKay) 35 or the Florida Tax Credit Scholarship 

Program (FTC).36 Current law for the HEFFA provides that “... the state will not limit or alter the 

rights vested in the [HEFFA/EFFA] until the obligations, together with the interest thereon, are 

fully met and discharged and the contracts are fully performed on the part of the [HEFFA/EFFA] 

….”37 Thus, it is unclear whether this language could prevent the Department of Education from 

terminating a private school’s eligibility to participate in the McKay or FTC scholarship 

programs. 

 

Additionally, the addition of the new participating entities (including but not limited to private 

schools participating in the McKay or FTC scholarship programs) and expanded definition of 

projects, might result in inconsistencies with existing State Board of Education and Department 

of Education compliance authority. For example, existing law for the HEFFA/EFFA provides 

that: 

 “[T]he powers granted to the [HEFFA/EFFA] … are not subject to the supervision or 

regulation of, and do not require the approval or consent of, any municipality or political 

subdivision or any commission, board, body, bureau or agency thereof or of the state…”38 

 “[T]he issuance of notes, certificates of participation, revenue bonds, and revenue refunding 

bonds … need not comply with the requirements of any other law applicable to the issuance 

of bonds or such obligations.”39 

                                                 
32 Florida Department of Education, Florida’s Private Schools Annual Report 2012-2013, available at 

http://www.floridaschoolchoice.org/Information/Private_Schools/annual_reports/Private_School_Annual_Report_2012-

2013.pdf 
33 Florida Department of Education, Charter Schools, http://www.floridaschoolchoice.org/Information/Charter_Schools/ (last 

viewed March 16, 2014). See “A charter school shall organize as, or be operated by, a nonprofit organization.”   
34 It is not known if these statistics are tracked. 
35 Section 1002.39, F.S. 
36 Section 1002.395, F.S. 
37 Section 243.74, F.S. 
38 Section 243.75, F.S. 
39 Section 243.75, F.S. 
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 “To the extent that ss. 243.50-243.77 are inconsistent with any general statute or special act 

or part thereof, ss. 243.50-243.77 are controlling.”40 

 

The bill takes effect July 1, 2014. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

Indeterminate. 

B. Private Sector Impact: 

Indeterminate. 

C. Government Sector Impact: 

Indeterminate. 

VI. Technical Deficiencies: 

Because the bill amends various sections in Chapter 423, F.S., -- which is outside of the K-20 

Education Code -- the bill could, without clarification, be interpreted to apply to private schools, 

private school corporations, other “nonprofit” or independent, non-public schools, and charter 

schools. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 243.50, 243.51, 

243.52, 243.53, 243.54, 243.59, 243.66, 243.67, and 243.73. 

                                                 
40 Id. 
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IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Education (Legg) recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 103 - 105 3 

and insert: 4 

(b) A private school, as defined in s. 1002.01(2), which is 5 

incorporated, located, and licensed to do business in Florida; 6 

which is exempt from federal income tax under s. 501(c)(3) of 7 

the Internal Revenue Code; which is accredited by the Commission 8 

of Schools of the Southern Association of Colleges and Schools; 9 

and which meets the requirements of ss. 1002.42 and 10 

1002.421(2)(a), (2)(g)-(i), and (4). A private school is not a 11 
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public K-12 school as described in s. 1000.04(1), the Florida 12 

School for the Deaf and the Blind under s. 1002.36, or the 13 

Florida Virtual School under s. 1002.37. 14 

 15 

================= T I T L E  A M E N D M E N T ================ 16 

And the title is amended as follows: 17 

Delete lines 8 - 10 18 

and insert: 19 

higher educational facilities to include financing for 20 

private schools as defined in s. 1002.01(2), F.S., 21 

which meet certain criteria, specifically excluding 22 

public K-12 schools as described in s. 1000.04(1), 23 

F.S., and identifying other exclusions; revising the 24 

short 25 
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A bill to be entitled 1 

An act relating to educational facilities financing; 2 

renaming chapter 243, F.S., and part II thereof to 3 

conform to changes made by the act; amending ss. 4 

243.50, 243.51, 243.52, 243.53, 243.54, 243.59, 5 

243.66, 243.67, and 243.73, F.S.; revising provisions 6 

relating to the financing of independent nonprofit 7 

higher educational facilities to include financing for 8 

private nonprofit elementary, middle, and secondary 9 

schools meeting certain criteria; revising the short 10 

title and findings to conform; revising definitions; 11 

renaming the facilities financing authority to 12 

conform; revising powers of the authority, including 13 

the issuance and payment of bonds, to conform; 14 

revising the date for submission of an annual 15 

financial report by the authority to the Governor and 16 

Legislature; providing an effective date. 17 

  18 

Be It Enacted by the Legislature of the State of Florida: 19 

 20 

Section 1. Chapter 243, Florida Statutes, entitled “Higher 21 

Educational Facilities Bonds,” is renamed “Educational 22 

Facilities Bonds.” Part II of that chapter, entitled “Higher 23 

Educational Facilities Financing,” is renamed “Educational 24 

Facilities Financing.” 25 

Section 2. Section 243.50, Florida Statutes, is amended to 26 

read: 27 

243.50 Short title.—Sections 243.50-243.77 may be cited as 28 

the “Higher Educational Facilities Financing Act.” 29 
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Section 3. Section 243.51, Florida Statutes, is amended to 30 

read: 31 

243.51 Findings and declarations.—It is the purpose of ss. 32 

243.50-243.77 to provide a measure of assistance and an 33 

alternative method enabling private educational institutions in 34 

of higher education of this state to provide the facilities and 35 

structures that they need and to enable those institutions to 36 

coordinate their budgetary needs with the timing of receipt of 37 

tuition revenues. 38 

Section 4. Subsections (3) through (8) of section 243.52, 39 

Florida Statutes, are amended to read: 40 

243.52 Definitions.—As used in ss. 243.50-243.77, the term: 41 

(3) “Project” means a structure suitable for use as a 42 

dormitory or other housing facility, dining hall, student union, 43 

administration building, academic building, library, laboratory, 44 

research facility, classroom, athletic facility, health care 45 

facility, or maintenance, storage, or utility facility, and 46 

other structures or facilities related thereto, or required 47 

thereto, or required or useful for the instruction of students, 48 

or the conducting of research, or the operation of an 49 

educational institution, including parking and other facilities 50 

or structures, essential or convenient for the orderly conduct 51 

of such institution and includes equipment and machinery and 52 

other similar items necessary or convenient for the operation of 53 

a particular facility or structure in the manner for which its 54 

use is intended but does not include such items as books, fuel, 55 

supplies, or other items that are customarily deemed to result 56 

in a current operating charge. The term also dormitory, student 57 

service facility, parking facility, administration building, 58 
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academic building, or library and includes a loan in 59 

anticipation of tuition revenues by an educational institution 60 

of higher education, as defined in subsection (6). 61 

(4) “Cost,” as applied to a project or any portion thereof 62 

financed under ss. 243.50-243.77, includes all or any part of 63 

the cost of construction and acquisition of all lands, 64 

structures, real property, rights, rights-of-way, franchises, 65 

easements, and interests acquired or used for a project; the 66 

cost of demolishing or removing any buildings or structures on 67 

land so acquired, including the cost of acquiring any lands to 68 

which the buildings or structures may be removed; the cost of 69 

all machinery and equipment, financing charges, and interest 70 

before, during, and for a period of 30 months after completion 71 

of the construction; provisions for working capital, reserves 72 

for principal, interest, and rebate; provisions for extensions, 73 

enlargements, additions, and improvements; the cost of 74 

engineering, financial, and legal services; the cost of plans, 75 

specifications, studies, surveys, estimates of costs and 76 

revenues, administrative expenses, and expenses necessary to 77 

determining the feasibility or practicability of constructing 78 

the project; and other expenses necessary for constructing and 79 

acquiring the project, financing the construction, and placing 80 

the project in operation. In the case of a loan in anticipation 81 

of tuition revenues, the term “cost” means the amount of the 82 

loan in anticipation of revenues which does not exceed the 83 

amount of tuition revenues anticipated to be received by the 84 

borrowing educational institution of higher education in the 1-85 

year period following the date of the loan, plus costs related 86 

to the issuance of the loan, or the amount of the bonds, the 87 
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proceeds of which fund the loans and any related cost of debt 88 

service, reserve funds, and rebate associated therewith. 89 

(5) “Bond” or “revenue bond” means a revenue bond of the 90 

authority issued under ss. 243.50-243.77, including a revenue 91 

refunding bond, notwithstanding that it may be secured by 92 

mortgage or the full faith and credit of a participating 93 

institution of higher education or any other lawfully pledged 94 

security of a participating institution of higher education. 95 

(6) “Educational institution of higher education” means: 96 

(a) An independent nonprofit college or university that 97 

which is located in and chartered by the state; that which is 98 

accredited by the Commission on Colleges of the Southern 99 

Association of Colleges and Schools; that which grants 100 

baccalaureate degrees; and that which is not a state university 101 

or Florida College System institution state community college. 102 

(b) A private nonprofit elementary, middle, or secondary 103 

school that is located in and chartered by the state and 104 

accredited by the Southern Association of Colleges and Schools. 105 

(7) “Participating institution” means an educational 106 

institution of higher education, as defined in subsection (6), 107 

which that undertakes the financing and construction or 108 

acquisition of a project or undertakes the refunding or 109 

refinancing of obligations or of a mortgage or of advances as 110 

provided in and permitted by ss. 243.50-243.77. 111 

(8) “Loan in anticipation of tuition revenues” means a loan 112 

to a participating an institution of higher education under 113 

circumstances in which tuition revenues anticipated to be 114 

received by the institution in any budget year are estimated to 115 

be insufficient at any time during the budget year to pay the 116 
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operating expenses or other obligations of the institution in 117 

accordance with the budget of the institution. 118 

Section 5. Subsections (1) and (2) of section 243.53, 119 

Florida Statutes, are amended to read: 120 

243.53 Creation of Higher Educational Facilities Financing 121 

Authority.— 122 

(1) There is created a public body corporate and politic to 123 

be known as the Higher Educational Facilities Financing 124 

Authority. The authority is constituted as a public 125 

instrumentality, and the exercise by the authority of the powers 126 

conferred by ss. 243.50-243.77 is considered to be the 127 

performance of an essential public function. Chapters 119 and 128 

286 apply to the authority. 129 

(2) The authority shall consist of five members to be 130 

appointed by the Governor, subject to confirmation by the 131 

Senate. One member shall be a trustee, director, officer, or 132 

employee of a participating an institution of higher education. 133 

Of the members first appointed, one shall serve for 1 year, one 134 

for 2 years, one for 3 years, one for 4 years, and one for 5 135 

years, and in each case until his or her successor is appointed 136 

and has qualified. Thereafter, the Governor shall appoint, for 137 

terms of 5 years each, a member or members to succeed those 138 

whose terms expire. The Governor shall fill any vacancy for an 139 

unexpired term. A member of the authority is eligible for 140 

reappointment. Any member of the authority may be removed by the 141 

Governor for misfeasance, malfeasance, or willful neglect of 142 

duty. Each member of the authority before entering upon his or 143 

her duties shall take and subscribe to the oath or affirmation 144 

required by the State Constitution. A record of each oath must 145 
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be filed in the office of the Department of State and with the 146 

authority. 147 

Section 6. Section 243.54, Florida Statutes, is amended to 148 

read: 149 

243.54 Powers of the authority.—The purpose of the 150 

authority is to assist participating institutions of higher 151 

education in constructing, financing, and refinancing projects 152 

throughout the state, and, for this purpose, the authority may: 153 

(1) Exercise all powers granted to corporations under the 154 

Florida Business Corporation Act, chapter 607. 155 

(2) Have perpetual succession as a body politic and 156 

corporate and adopt bylaws for the regulation of its affairs and 157 

the conduct of its business. 158 

(3) Adopt an official seal and alter the same at its 159 

pleasure. 160 

(4) Maintain an office at any place in the state that it 161 

may designate. 162 

(5) Sue and be sued in its own name, and plead and be 163 

impleaded. 164 

(6) Make and execute financing agreements, leases, as 165 

lessee or as lessor, contracts, deeds, and other instruments 166 

necessary or convenient in the exercise of the powers and 167 

functions of the authority, including contracts with persons, 168 

firms, corporations, federal and state agencies, and other 169 

authorities, which state agencies and other authorities are 170 

authorized to enter into contracts and otherwise cooperate with 171 

the authority to facilitate the financing, construction, 172 

leasing, or sale of any project or the institution of any 173 

program; engage in sale-leaseback, lease-purchase, lease-174 
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leaseback, or other undertakings and provide for the sale of 175 

certificates of participation incident thereto; and enter into 176 

interlocal agreements in the manner provided in s. 163.01. 177 

(7) Determine the location and character of any project to 178 

be financed under ss. 243.50-243.77 and may: 179 

(a) Construct, reconstruct, maintain, repair, and lease the 180 

project as lessee or lessor. 181 

(b) Enter into contracts for any of those purposes. 182 

(c) Designate a participating institution as its agent to 183 

determine the location and character of a project undertaken by 184 

a participating institution under ss. 243.50-243.77 and, as the 185 

agent of the authority, construct, reconstruct, maintain, 186 

repair, own, and lease the project as lessee or lessor. 187 

(8) Issue bonds, bond anticipation notes, and other 188 

obligations of the authority for any of its corporate purposes, 189 

including the provision of funds to pay all or any part of the 190 

cost of any project and to fund or refund the cost of any 191 

project as provided in ss. 243.50-243.77. 192 

(9) Establish rules for the use of a project or any portion 193 

thereof and designate a participating institution as its agent 194 

to establish rules for the use of a project undertaken by the 195 

participating institution. 196 

(10) Employ consulting engineers, architects, attorneys, 197 

accountants, construction and financial experts, 198 

superintendents, managers, and other employees and agents as 199 

necessary, and fix their compensation. 200 

(11) Receive and accept from any public agency loans or 201 

grants for or in aid of the construction of a project or any 202 

portion thereof, and receive and accept loans, grants, aid, or 203 
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contributions from any source of money, property, labor, or 204 

other things of value, to be held, used, and applied only for 205 

the purposes for which the loans, grants, aid, and contributions 206 

are made. 207 

(12) Mortgage any project and the site thereof for the 208 

benefit of the holders of revenue bonds issued to finance 209 

projects or those providing credit for that purpose. 210 

(13) Make loans to any participating institution for the 211 

cost of a project, including a loan in anticipation of tuition 212 

revenues, in accordance with an agreement between the authority 213 

and the participating institution. However, a loan may not 214 

exceed the total cost of the project as determined by the 215 

participating institution and approved by the authority. 216 

(14) Make loans to a participating institution to refund 217 

outstanding obligations, mortgages, or advances issued, made, or 218 

given by the participating institution for the cost of a 219 

project. 220 

(15) Charge to and equitably apportion among participating 221 

institutions its administrative costs and expenses incurred in 222 

the exercise of the powers and duties conferred by ss. 243.50-223 

243.77. 224 

(16) Contract with an entity as its agent to assist the 225 

authority in screening applications of participating 226 

institutions of higher education for loans under ss. 243.50-227 

243.77 and receive any recommendations the entity may make. 228 

(17) Do all things necessary or convenient to carry out the 229 

purposes of ss. 243.50-243.77. 230 

Section 7. Section 243.59, Florida Statutes, is amended to 231 

read: 232 
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243.59 Approval required to issue bonds.—The authority is 233 

created for the purpose of promoting private nonprofit higher 234 

education and issuing bonds on behalf of the state, and the 235 

Governor may approve any bonds issued by the authority which 236 

require approval under federal law. 237 

Section 8. Section 243.66, Florida Statutes, is amended to 238 

read: 239 

243.66 Payment of bonds.—Revenue bonds issued under ss. 240 

243.50-243.77 are not a debt or liability of the authority, any 241 

municipality, the state, or any political subdivision thereof, 242 

and are not a pledge of the faith and credit of the state, the 243 

authority, any municipality, or any political subdivision 244 

thereof, but are payable solely from revenues of the authority 245 

pertaining to the project relating to the issue; payments by 246 

participating institutions of higher education, banks, insurance 247 

companies, or others under letters of credit or purchase 248 

agreements; investment earnings from funds or accounts 249 

maintained under the bond resolution; insurance proceeds; loan 250 

funding deposits; proceeds of sales of education loans; proceeds 251 

of refunding obligations; and fees, charges, and other revenues 252 

of the authority from the project. All revenue bonds must 253 

contain on the face thereof a statement to the effect that 254 

neither the authority nor any municipality, the state, or any 255 

political subdivision thereof is obligated to pay the bond or 256 

the interest thereon except from revenues of the project or the 257 

portion thereof for which they are issued, and that neither the 258 

faith and credit nor the taxing power of the authority, any 259 

municipality, the state, or any political subdivision thereof is 260 

pledged to the payment of the principal of or the interest on 261 
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the bonds. The issuance of revenue bonds under ss. 243.50-243.77 262 

may not directly, indirectly, or contingently obligate the 263 

authority, any municipality, the state, or any political 264 

subdivision thereof to levy or to pledge any form of taxation 265 

therefor or to make any appropriation for their payment. 266 

Section 9. Subsection (3) of section 243.67, Florida 267 

Statutes, is amended to read: 268 

243.67 Rates, rents, fees, and charges.— 269 

(3) The use and disposition of moneys to the credit of a 270 

sinking or other similar fund must be subject to the resolution 271 

authorizing the issuance of the bonds or of the trust agreement. 272 

Except as otherwise provided in the resolution or the trust 273 

agreement, the sinking or other similar fund must be a fund for 274 

all revenue bonds issued to finance projects at a particular 275 

participating institution of higher education without 276 

distinction or priority of one over another. However, the 277 

authority in any resolution or trust agreement may provide that 278 

the sinking or other similar fund be the fund for a particular 279 

project at a participating institution and for payment of the 280 

revenue bonds issued to finance that project, and may, 281 

additionally, permit and provide for the issuance of revenue 282 

bonds having a subordinate lien in respect of the security 283 

authorized to other revenue bonds of the authority, and, in such 284 

case, the authority may create separate sinking or other similar 285 

funds in respect of the subordinate lien bonds. 286 

Section 10. Subsection (1) of section 243.73, Florida 287 

Statutes, is amended to read: 288 

243.73 Reports; audits.— 289 

(1) The authority shall submit to the Governor and the 290 
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presiding officers of each house of the Legislature, within 4 2 291 

months after the end of its fiscal year, a complete and detailed 292 

report setting forth: 293 

(a) Its operations and accomplishments. 294 

(b) Its receipts and expenditures during its fiscal year in 295 

accordance with the categories or classifications established by 296 

the authority for its operating and capital outlay purposes. 297 

(c) Its assets and liabilities at the end of its fiscal 298 

year and the status of reserve, special, or other funds. 299 

(d) A schedule of its bonds outstanding at the end of its 300 

fiscal year, together with a statement of the principal amounts 301 

of bonds issued and redeemed during the fiscal year. 302 

(e) Any other information the authority deems appropriate. 303 

Section 11. This act shall take effect July 1, 2014. 304 
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COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

CS/SB 1036 establishes a schedule for all registered nurse prelicensure programs approved by 

the Board of Nursing (BON) to become accredited by a specialized nursing accrediting agency 

that is recognized by the U.S. Secretary of Education. The bill: 

 Revises the definition of “clinical training” to include clinical simulation and the definition 

of “practice of professional nursing” to include “the teaching of general principles of health 

and wellness to the public and to students other than nursing students.” 

 Increases the percentage of clinical training that may consist of simulation from 25 percent to 

50 percent and specifies the location of the required clinical training.  

 Requires the BON to adopt rules to administer the documentation of the accreditation of 

nursing education programs.  

 Exempts a nurse who is certified by a health care specialty program that is accredited by the 

National Commission for Certifying Agencies (NCCA) or Accreditation Board for Specialty 

Nursing Certification (ABSNC) from the biennial continuing education requirement. 

 Provides an exemption from the nursing education program accreditation requirement for an 

institution exempted from licensure by the Commission for Independent Education under 

section 1005.06(1)(e), F.S. 

 

The bill takes effect on July 1, 2014. 

REVISED:         
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II. Present Situation: 

The “Nurse Practice Act” of chapter 464, F.S.,1 governs the licensure and regulation of nurses in 

Florida. Nurses are licensed by the Department of Health (DOH)2 and are regulated by the 

BON.3 Applicants for a registered nurse (RN)4 or licensed practical nurse (LPN) 5 license, among 

other requirements, must submit an application form to the DOH, pay a fee, submit information 

for a criminal background check,6 and pass a licensure exam.7 The exam used by the DOH is the 

National Council Licensure Examination (NCLEX),8 developed by the National Council of State 

Boards of Nursing.9 

 

In addition, an applicant must complete the requirements for graduation from an approved 

program or its equivalent, as determined by the BON.10  

 

Nursing Education Program Approval and Accreditation 

Florida law requires an institution desiring to offer a nursing education program to submit an 

application to the DOH and pay a program review fee. The application must document 

compliance with the following program standards: faculty qualifications; clinical training and 

clinical simulation requirements, including a requirement that no more than 25 percent of the 

program’s clinical training consist of clinical simulation; faculty-to-student supervision ratios; 

and curriculum and instruction requirements.11 

 

Once the DOH determines an application is complete, it forwards the application to the BON, 

which has 90 days to approve the application or to provide the applicant with notice of its intent 

                                                 
1 Chapter 464, F.S., is composed of two parts. Part I includes sections 464.001-464.027, F.S., and is entitled the “Nurse 

Practice Act.” The current bill amends portions of Part I. Part II includes sections 464.201-464.2085, F.S., and is entitled 

“Certified Nursing Assistants”(CNAs) and is not addressed by this bill. 
2 Section 464.008, F.S. 
3 The BON is comprised of 13 members appointed by the Governor and confirmed by the Senate who serve four-year terms. 

Sections 464.004(1) and (3), F.S. “Seven members of the board must be registered nurses who are residents of this state and 

who have been engaged in the practice of professional nursing for at least 4 years, including at least one advanced registered 

nurse practitioner, one nurse educator member of an approved program, and one nurse executive. These seven board 

members should be representative of the diverse areas of practice within the nursing profession. In addition, three members 

of the board must be licensed practical nurses who are residents of this state and who have been actively engaged in the 

practice of practical nursing for at least 4 years prior to their appointment. The remaining three members must be residents of 

the state who have never been licensed as nurses and who are in no way connected with the practice of nursing. No person 

may be appointed as a lay member who is in any way connected with, or has any financial interest in, any health care facility, 

agency, or insurer. At least one member of the board must be 60 years of age or older.” Section 464.004(2), F.S. 
4 “‘Registered nurse’ means any person licensed in this state to practice professional nursing.” Section 464.003(22), F.S. 
5 “‘Licensed practical nurse’ means any person licensed in this state to practice practical nursing.” Section 464.003(16), F.S. 
6 Section 464.008(1), F.S. 
7 Section 464.008(2), F.S. 
8 See Florida Board of Nursing, Licensed Practical Nurse & Registered Nurse by Examination, 

http://floridasnursing.gov/licensing/licensed-practical-nurse-registered-nurse-by-examination/ (last visited Mar. 14, 2014). 
9 National Council of State Boards of Nursing, NCLEX Examinations: About the NCLEX, https://www.ncsbn.org/nclex.htm 

(last visited Mar. 1, 2014). 
10 Section 464.008(1)(c), F.S. 
11 Section 464.019(1), F.S. 
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to deny and the reasons for the denial. An applicant may request a hearing under chapter 120, 

Florida Statutes, on a notice of intent to deny.12 

 

Nursing programs are currently offered in Florida by: public school districts, community 

colleges, state universities, private institutions licensed by the Commission for Independent 

Education (CIE), private institutions that are members of the Independent Colleges and 

Universities of Florida (ICUF), and Pensacola Christian College, which is statutorily authorized 

to offer a bachelor of science in nursing degree by s. 1005.06(1)(e), F.S.13 

 

Some of the nursing programs offered by these institutions have programmatic accreditation. 

An “accredited program” is defined as: 

 

[A] program for the prelicensure education of professional or practical nurses that is 

conducted in the United States at an educational institution, whether in this state, another 

state, or the District of Columbia, and that is accredited by a specialized nursing 

accrediting agency that is nationally recognized by the United States Secretary of 

Education to accredit nursing education programs.14 

 

The specialized nursing accrediting agencies currently recognized by the United States 

Department of Education include: the Commission on Collegiate Nursing Education and the 

Accreditation Commission for Education in Nursing.15 

 

Chapter 464, F.S., recognizes and distinguishes between nursing education programs that are 

approved by the BON and programs that are both approved by the BON and accredited.16 An 

approved program17 is required to submit an annual report to the BON which includes an 

affidavit certifying compliance with the program standards, and documentation for the previous 

                                                 
12 Section 464.019(2), F.S. If the BON does not act on a program application within the 90-day review period, the program 

application is deemed approved. Id. 
13 Office of Program Policy Analysis and Government Accountability, Florida’s Nursing Education Programs Continued to 

Expand in 2013, While Licensure Exams Passage Rates of New Programs Declined, Report No. 14-03, 2 (Jan. 2014), 

available at http://floridasnursing.gov/forms/oppaga-report-2014.pdf. The Office of Program Policy Analysis and 

Government Accountability (OPPAGA) also notes that “[n]ursing education programs in Florida that hold specialized 

nursing accreditation by the National League for Nursing Accrediting Commission (NLNAC) or by the Collegiate 

Commission on Nursing Education (CCNE) are not regulated by the Florida Board of Nursing.” Id. Section 1005.06(1)(e), 

F.S., exempts schools from the CIE’s licensure requirements if the institution had been so exempted in 2001 under s. 

246.085(1)(b), F.S. (2001), and maintains the following qualifying criteria: the institution is incorporated in this state; the 

institution’s credits or degrees are accepted for credit by at least three colleges that are fully accredited by an agency 

recognized by the U.S. Department of Education; the institution was exempt under that category prior to July 1, 1982, and the 

institution does not enroll any students who receive state or federal financial aid. Two institutions in Florida, Pensacola 

Christian College and Landmark Baptist College, are subject to this exemption. Landmark Baptist College does not offer a 

nursing program. Conversation with staff at the Commission for Independent Education (Mar. 11, 2014). 
14 Section 464.003(1), F.S. (italics added). 
15 United States Department of Education, Accreditation in the United States: Specialized Accrediting Agencies, 

https://www2.ed.gov/admins/finaid/accred/accreditation_pg7.html (last visited Mar. 14, 2014). 
16 A program is initially approved by the BON and may voluntarily seek accreditation after initial approval. If a program 

becomes accredited, the program is not under the jurisdiction of the BON, unless, at some point, the program is no longer 

accredited. Conversation with staff at the Florida Board of Nursing (Mar. 14, 2014). 
17 Section 464.003(4), F.S., defines an “approved program” as “a program for the prelicensure education of professional or 

practical nurses that is conducted in the state at an educational institution and that is approved under s. 464.019. The term 

includes such a program placed on probationary status.” 
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academic year that sets forth data related to the number of students who applied, were accepted, 

enrolled, and graduated; retention rates; and accreditation status.18 The BON, in turn, must post 

information on its website listing: all accredited programs and graduation rates for the most 

recent two years; approved programs that are not accredited; all documentation submitted in the 

application (for applications submitted on or after July 1, 2009); a summary description of the 

program’s compliance with program standards, accreditation status, probationary status, graduate 

passage rates for the most recent two years, and retention rates; and for both approved and 

accredited programs, the average passage rates for the NCLEX. 19 Approved programs must have 

a graduate passage rate on the NCLEX that is not lower than ten percent below the national 

average for two consecutive years. Failure to comply with the passage rate requirement results in 

the BON placing the program on probation or terminating the program entirely if not corrected 

within two years of being placed on probationary status.20 

 

The 2009 Legislature substantially revised and “streamline[d] the application process for new 

nursing programs” by restricting the BON’s rulemaking authority and codifying the program 

approval process in statute.21 The reason noted for streamlining the process was to significantly 

increase the number of approved programs that could produce graduates to address the state’s 

shortage of nurses.22  

 

As part of the revisions, the 2009 Legislature directed the Florida Center for Nursing and the 

Office of Program Policy Analysis and Government Accountability (OPPAGA) to study the five-

year administration of the revised process and provide reports to the Governor, the President of 

the Senate, and the Speaker of the House of Representatives, annually, beginning January 

2011.23 In its 2014 report, the OPPAGA reported that since July 2009:24 

 The BON has approved 231 new programs, which has increased the total number of 

programs by 139 percent;25 

 The number of available seats in nursing programs has increased by 180 percent;26 

 The overall enrollment has increased by 58 percent;27 

 The number of students graduating has increased by 30 percent;28 and, 

 The licensure exam passage rates of the approved programs created since 2009 that had 

graduates who took the NCLEX has declined—approximately 73 percent (82 of 112 

                                                 
18 Section 464.019(4), F.S 
19 Section 464.019(5), F.S. 
20 Section. 464.019(6)(a), F.S. 
21 Section 2, ch. 2009-168, L.O.F.; see The Florida Senate Professional Staff of the Health and Human Services 

Appropriations Committee, Bill Analysis and Fiscal Impact Statement for CS/CS/SB 2284, 1, 6 (Apr. 22, 2009), available at 

http://archive.flsenate.gov/data/session/2009/Senate/bills/analysis/pdf/2009s2284.ha.pdf. 
22 The Florida Senate Professional Staff of the Health and Human Services Appropriations Committee, Bill Analysis and 

Fiscal Impact Statement for CS/CS/SB 2284, 6 (Apr. 22, 2009), available at 

http://archive.flsenate.gov/data/session/2009/Senate/bills/analysis/pdf/2009s2284.ha.pdf. 
23 Section 2, ch. 2009-168, L.O.F.; see s. 464.019(11), F.S. 
24 Office of Program Policy and Government Accountability, Florida Legislature, Florida’s Nursing Education Programs 

Continued to Expand in 2013, While Licensure Exams Passage Rates of New Programs Declined, Report No. 14-03 (Jan. 

2014) available at http://www.oppaga.state.fl.us/MonitorDocs/Reports/pdf/1403rpt.pdf. 
25 Id. at 3. 
26 Id. at 4. 
27 Id. at 5. 
28 Id. at 6. 
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programs) had exam passage rates that were more than 10 percent below the national average 

for 2013.29 Twenty-four of the programs were placed on probation and the remainder are at 

risk of being placed on probation if the licensure exam passage rates do not increase.30 

 

Specialized Nursing Education Program Accreditation 

Accreditation is a voluntary process by which a non-governmental entity reviews and recognizes 

educational institutions or programs that meet or exceed standards for educational quality.31 

Accreditation standards and criteria, materials demonstrating compliance, and policies and 

procedures are based on principles widely accepted and tested in general and professional 

education.32 The accreditation process—the standards, criteria, policies, and procedures—is 

subject to continuous and systematic review to ensure they stay current with developments in 

education and nursing.33 Once a program is determined eligible—generally, having current state 

BON approval and evidencing capacity to meet accreditation standards—a program is required 

to submit documentation addressing faculty qualifications and experience, curriculum, available 

resources, and program self-evaluation/improvement processes.34 In general, the accreditation 

process may include a self-evaluation report, peer review site visit, detailed analysis of materials 

and reviewer findings, and ultimate action by the accrediting body.35 Accreditation is subject to 

ongoing reporting and assessment to ensure continued compliance with accreditation standards.36 

While programs may vary in the detail, among the criteria that may be used for evaluating 

program effectiveness are: completion rates, licensure pass rates, graduate employment, and 

procedures for ensuring ongoing program improvement.37 

 

Nurse Specialty Certification 

A nurse may seek specialty certification beyond the education required for licensure.38 

Sometimes, however, specialty certification is a requirement of state licensure.39 Currently, there 

are a wide range of specialty certification programs that are accredited by the National 

Commission for Certifying Agencies or the Accreditation Board of Nursing Specialties that 

provide specialty certification.40 

                                                 
29 Id. at 7 (noting that all of these programs were private institutions licensed by the Commission for Independent Education). 
30 Office of Program Policy and Government Accountability, Florida Legislature, Florida’s Nursing Education Programs 

Continued to Expand in 2013, While Licensure Exams Passage Rates of New Programs Declined, Report No. 14-03, 7 (Jan. 

2014) available at http://www.oppaga.state.fl.us/MonitorDocs/Reports/pdf/1403rpt.pdf. 
31 Accreditation Commission for Education in Nursing, Accreditation Manual, 1 (July 31, 2013), available at 

http://www.acenursing.net/manuals/GeneralInformation.pdf.  
32 Id. at 3. 
33 Id.  
34 Id. at 12-14. 
35 Id. at 14-25. 
36 Id. at 13. 
37 Commission on Collegiate Nursing Education, Standards for Accreditation of Baccalaureate and Graduate Nursing 

Programs, 17-20 (2013), available at http://www.aacn.nche.edu/ccne-accreditation/Standards-Amended-2013.pdf. 
38 Section 464.012(1), F.S. 
39 See s. 464.012(1)(b), F.S. 
40 See American Board of Nursing Specialties, Accreditation Board for Specialty Nursing Certification: Approved 

Certification Programs, http://nursingcertification.org/accreditation-exams.html (last visited Mar. 14, 2014); Institute for 

Credentialing Excellence, NCCA-Accredited Certification Programs, 

http://www.credentialingexcellence.org/p/cm/ld/fid=121 (last visited Mar. 14, 2014). 



BILL: CS/SB 1036   Page 6 

 

III. Effect of Proposed Changes: 

CS/SB 1036 establishes a schedule for all registered nurse (RN) prelicensure programs approved 

by the Board of Nursing (BON) to become accredited by a specialized nursing accrediting 

agency that is recognized by the U.S. Secretary of Education.41 

 

The bill amends s. 464.003, F.S., to expand the definition of “clinical training” to include clinical 

simulation. Under current law, “clinical training” only means “direct nursing care experiences 

with patients or clients which offer the student the opportunity to integrate, apply, and refine 

specific skills and abilities based on theoretical concepts and scientific principles,”42 and would 

not include the usage of simulation, which replicates clinical practice.43 The expanded definition 

in the bill would allow clinical simulation to be part of, and meet requirements for, clinical 

training. 

 

The bill amends s. 464.033, F.S., to expand the definition of “practice of practical nursing.”44 

The current statutory definition does not specifically allow a person in the practice of practical 

nursing to teach anyone.45 The bill language would allow someone in the practice of practical 

nursing to teach “general principles of health and wellness to the public and to students other 

than nursing students.”46  

 

The bill amends s. 464.013, F.S., to exempt a nurse who is certified by a health care specialty 

program that is accredited by the National Commission for Certifying Agencies (NCCA) or 

Accreditation Board for Specialty Nursing Certification (ABSNC) from the biennial continuing 

education requirement. 

 

The bill amends s. 464.019, F.S., to impose a schedule for nursing education programs that 

prepare students for the practice of professional nursing to become accredited by an accrediting 

agency described in s. 464.003(1), F.S. Accreditation is required by a specialized nursing 

accrediting agency that is nationally recognized by the United States Secretary of Education to 

accredit nursing education programs. 

 

                                                 
41 The programmatic accreditation requirement of the bill only applies to RN programs because it is required for a “program 

that prepares students for the practice of professional nursing.” CS/SB 1036, lines 480-499 (2014 Reg. Session) (emphasis 

added). A “registered nurse” is defined as “any person licensed in this state to practice professional nursing.” Section 

464.003(22), F.S. (emphasis added). Whereas, a “licensed practical nurse” is defined as “any person licensed in this state to 

practice practical nursing” and, therefore, would not be required to become accredited under the language of the bill referring 

to “professional nursing” programs. Section 464.003(16), F.S. (emphasis added); see CS/SB 1036, lines 480-499 (2014 Reg. 

Session). 
42 Section 464.003(10), F.S. 
43 Section 464.003(9), F.S. 
44 Section 464.003(19), F.S. “Practice of practical nursing” is defined as “the performance of selected acts, including the 

administration of treatments and medications, in the care of the ill, injured, or infirm and the promotion of wellness, 

maintenance of health, and prevention of illness of others under the direction of a registered nurse, a licensed physician, a 

licensed osteopathic physician, a licensed podiatric physician, or a licensed dentist. A practical nurse is responsible and 

accountable for making decisions that are based upon the individual’s educational preparation and experience in nursing.” Id. 
45 In contrast to the current inability of a person practicing practical nursing to teach anyone, the practice of professional 

nursing allows for a professional nurse to engage in “[t]he supervision and teaching of other personnel in the theory and 

performance of any of the acts described in this subsection.” Section 464.003(20), F.S. (emphasis added). 
46 CS/SB 1036, lines 38-40 (Reg. Session). The “general principles of health and wellness” are not defined in s. 464.003, F.S. 
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Specifically, the bill requires that a nursing education program that prepares students for the 

practice of professional nursing that: 

 Was approved by the BON and had enrolled students prior to July 1, 2014 must be an 

accredited program by July 1, 2019. 

 Was approved by the BON before July 1, 2014, but did not enroll students before that date, 

must become an accredited program within five years of enrolling the program’s first 

students. 

 Is approved after June 30, 2014 must become an accredited program within five years of 

enrolling the program’s first students. 

 

In addition, the bill also: 

 Exempts the Pensacola Christian College nursing education program from the requirement to 

become accredited. 

 Increases the limit on clinical training that can be by simulation from 25 percent to 

50 percent and specifies that required clinical training be at a health care facility that is 

located in the United States, the District of Columbia, or a possession or territory of the 

United States. 

 Authorizes the BON to adopt rules to administer the documentation of the accreditation of 

nursing education programs. 

 Repeals obsolete language related to the status of certain programs during the transition to 

the new approval process effective July 1, 2009. 

 Repeals the requirement for the OPPAGA, in addition to the Florida Center for Nursing, to 

submit an annual report on the administration of the nursing education approval process and 

extends the report indefinitely. 

 

The bill amends s. 456.014, F.S. to conform a cross-reference. 

 

The bill takes effect on July 1, 2014. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 
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B. Private Sector Impact: 

There are 21 Bachelor of Science in Nursing (BSN) programs47 and 128 Associate 

Degree in Nursing (ADN) programs (offered by public and private institutions) that will 

need to become accredited and will incur associated accreditation costs.48  

 

For fiscal year 2014, the Commission on Collegiate Nursing Education imposes a new 

applicant fee of $3,500 per baccalaureate program, $5,500 for a baccalaureate and 

master’s level programs, and $7,500 for a baccalaureate, master’s, and doctoral nursing 

programs; an evaluation fee of $1,750 per evaluation team member (typically, 3-5 

members are on an evaluation team); and an annual fee of $2,468 to maintain 

accreditation for a baccalaureate program, $2,975 for maintenance of a baccalaureate and 

master’s level programs, and $3,484 for maintenance of a baccalaureate, masters, and 

doctor of nursing programs.49 The “2013-2014 Schedule of Accreditation Fees” for the 

Accreditation Commission for Education in Nursing charges a candidacy fee of $2,500; 

an accreditation review fee of $1,000 for initial or continuing accreditation (per 

program); a site visit fee of $835 per evaluator per day; $2,400 annual for maintenance of 

accreditation; and various service fees for additional services, as required.50
  

C. Government Sector Impact: 

There are 21 Bachelor of Science in Nursing (BSN) programs51 and 128 Associate 

Degree in Nursing (ADN) programs (offered by public and private institutions) that will 

need to become accredited and will incur associated accreditation costs.52  

 

For fiscal year 2014, the Commission on Collegiate Nursing Education imposes a new 

applicant fee of $3,500 per baccalaureate program, $5,500 for a baccalaureate and 

master’s level programs, and $7,500 for a baccalaureate, master’s, and doctoral nursing 

programs; an evaluation fee of $1,750 per evaluation team member (typically, 3-5 

members are on an evaluation team); and an annual fee of $2,468 to maintain 

accreditation for a baccalaureate program, $2,975 for maintenance of a baccalaureate and 

master’s level programs, and $3,484 for maintenance of a baccalaureate, masters, and 

doctor of nursing programs.53 The “2013-2014 Schedule of Accreditation Fees” for the 

Accreditation Commission for Education in Nursing charges a candidacy fee of $2,500; 

an accreditation review fee of $1,000 for initial or continuing accreditation (per 

                                                 
47 Florida Department of Health, Medical Quality Assurance (MQA) Services: Compare Florida Prelicensure Nursing 

Education Programs, available at http://ww2.doh.state.fl.us/MQANEPC/SearchResults.aspx (last visited Mar. 14, 2014). 
48 Id. (listing 107 ADN programs as “approved” and 21 programs as being on “probationary” status, which equals the 

combined total of 128 programs that are “approved” as defined in s. 464.003(4), F.S. and not accredited). 
49 Commission on Collegiate Nursing Education, CCNE Fee Structure: Nursing Education Programs (2013), available at 

http://www.aacn.nche.edu/ccne-accreditation/FEESTR.pdf.  
50 Accreditation Commission for Education in Nursing (ACEN), 2013-2014 Schedule of Accreditation Fees, available at 

http://www.acenursing.net/resources/fees1314.pdf.  
51 Florida Department of Health, Medical Quality Assurance (MQA) Services: Compare Florida Prelicensure Nursing 

Education Programs, http://ww2.doh.state.fl.us/MQANEPC/SearchResults.aspx (last visited Mar. 14, 2014). 
52 Id. (listing 107 ADN programs as “approved” and 21 programs as being on “probationary” status, which amounts to the 

combined total of 128 programs that are “approved” as defined in s. 464.003(4), F.S. and not accredited). 
53 Commission on Collegiate Nursing Education, CCNE Fee Structure: Nursing Education Programs (2013), available at 

http://www.aacn.nche.edu/ccne-accreditation/FEESTR.pdf.  
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program); a site visit fee of $835 per evaluator per day; $2,400 annual for maintenance of 

accreditation; and various service fees for additional services, as required.54
  

 

There would be no fiscal impact, and “little to no impact” in general, on the State 

University System of Florida because all nursing programs within the State University 

System are accredited by the Accreditation Commission for Education in Nursing or the 

Commission on Collegiate Nursing Education.55   

 

No agency bill analysis was available at the time of this analysis from the Florida 

Department of Education regarding the fiscal impact on the Florida College System. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 464.003, 464.013, 

464.019, and 456.014.  

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Health Policy on March 5, 2014: 

 Specifies the type of certification a nurse must have to qualify for exemption from the 

CE requirements to be certification by a health care specialty program accredited by 

the NCCA or ABSNC. 

 Requires clinical training to be at a health care facility within the U.S., the District of 

Columbia, or a possession or territory of the United States. 

 Reinstates and increases the limit on clinical training that can be by simulation to 

50 percent from 25 percent. 

 Extends the study of the implementation of the nursing program approval process 

from a five-year review ending with a report released on or before January 30, 2015, 

to an ongoing annual review and report. 

B. Amendments: 

None. 

                                                 
54 Accreditation Commission for Education in Nursing (ACEN), 2013-2014 Schedule of Accreditation Fees, available at 

http://www.acenursing.net/resources/fees1314.pdf.  
55 Board of Governors of the State University System of Florida, SB 1036 Agency Legislative Bill Analysis (Mar. 11, 2014) 

(on file with the Senate Committee on Education). 
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This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Education (Stargel) recommended the following: 

 

Senate Amendment  1 

 2 

Delete lines 89 - 95 3 

and insert: 4 

1. Fifty percent clinical training at a facility in the 5 

United States, the District of Columbia, or a possession or 6 

territory of the United States for a practical nursing education 7 

program, an associate degree professional nursing education 8 

program, or a professional diploma nursing education program. 9 

2. Forty percent clinical training at a 10 
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The Committee on Education (Stargel) recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 367 - 377 3 

and insert: 4 

(8)(9) RULEMAKING.—The board does not have any rulemaking 5 

authority to administer this section and may not impose any 6 

condition or requirement on an educational institution 7 

submitting a program application, an approved program, or an 8 

accredited program, except as expressly provided in this 9 

section. that the 10 

(a) The board shall adopt rules a rule that prescribe 11 
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prescribes the format for submitting program applications under 12 

subsection (1) and annual reports under subsection (3), and to 13 

administer the documentation of the accreditation of nursing 14 

education programs under subsection (11). 15 

(b) The board shall adopt rules, applicable to approval of 16 

a practical nursing education program, regarding educational 17 

objectives, faculty qualifications, curriculum guidelines, 18 

administrative procedures, and clinical training. 19 

(c) The board shall adopt rules governing probation and 20 

termination of practical nursing education programs that fail to 21 

comply with the requirements of this section (4). The board may 22 

not impose any condition or requirement on an educational 23 

institution submitting a program application, an approved 24 

program, or an accredited program, except as expressly provided 25 

in this section. The board shall repeal all rules, or portions 26 

thereof, 27 

 28 

================= T I T L E  A M E N D M E N T ================ 29 

And the title is amended as follows: 30 

Delete line 12 31 

and insert: 32 

the accreditation of nursing education programs and 33 

the approval, probation, suspension, and termination 34 

of practical nursing education programs; 35 
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A bill to be entitled 1 

An act relating to nursing education programs; 2 

amending s. 464.003, F.S.; revising definitions; 3 

amending s. 464.013, F.S.; exempting nurses who are 4 

certified by an accredited program from continuing 5 

education requirements; amending s. 464.019, F.S.; 6 

specifying the location of clinical training; revising 7 

the limitation on the percentage of clinical training 8 

that consists of clinical simulation; deleting 9 

obsolete requirements; authorizing the Board of 10 

Nursing to adopt certain rules relating to documenting 11 

the accreditation of nursing education programs; 12 

deleting the requirement that the Office of Program 13 

Policy Analysis and Government Accountability 14 

participate in an implementation study and revising 15 

the terms of the study; requiring nursing education 16 

programs that prepare students for the practice of 17 

professional nursing to be accredited; providing an 18 

exception; amending s. 456.014, F.S.; conforming a 19 

cross-reference; providing an effective date. 20 

  21 

Be It Enacted by the Legislature of the State of Florida: 22 

 23 

Section 1. Subsections (10), (19), and (23) of section 24 

464.003, Florida Statutes, are amended to read: 25 

464.003 Definitions.—As used in this part, the term: 26 

(10) “Clinical training” means direct nursing care 27 

experiences with patients or clients, or clinical simulation of 28 

such experiences, which offer the student the opportunity to 29 
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integrate, apply, and refine specific skills and abilities based 30 

on theoretical concepts and scientific principles. 31 

(19) “Practice of practical nursing” means the performance 32 

of selected acts, including the administration of treatments and 33 

medications, in the care of the ill, injured, or infirm; and the 34 

promotion of wellness, maintenance of health, and prevention of 35 

illness of others under the direction of a registered nurse, a 36 

licensed physician, a licensed osteopathic physician, a licensed 37 

podiatric physician, or a licensed dentist; and the teaching of 38 

general principles of health and wellness to the public and to 39 

students other than nursing students. A practical nurse is 40 

responsible and accountable for making decisions that are based 41 

upon the individual’s educational preparation and experience in 42 

nursing. 43 

(23) “Required passage rate” means the graduate passage 44 

rate required for an approved program pursuant to s. 45 

464.019(5)(a) 464.019(6)(a)1. 46 

Section 2. Subsection (3) of section 464.013, Florida 47 

Statutes, is amended to read: 48 

464.013 Renewal of license or certificate.— 49 

(3) The board shall by rule prescribe up to 30 hours of 50 

continuing education not to exceed 30 hours biennially as a 51 

condition for renewal of a license or certificate. A nurse who 52 

is certified by a health care specialty program accredited by 53 

the National Commission for Certifying Agencies or Accreditation 54 

Board for Specialty Nursing Certification is exempt from 55 

continuing education requirements. The criteria for programs 56 

shall be approved by the board. 57 

Section 3. Section 464.019, Florida Statutes, is amended to 58 
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read: 59 

464.019 Approval of nursing education programs.— 60 

(1) PROGRAM APPLICATION APPLICATIONS.—An educational 61 

institution that wishes to conduct a program in this state for 62 

the prelicensure education of professional or practical nurses 63 

must submit to the department a program application and review 64 

fee of $1,000 for each prelicensure nursing education program to 65 

be offered at the institution’s main campus, branch campus, or 66 

other instructional site. The Each program application must 67 

include the legal name of the educational institution, the legal 68 

name of the nursing education program, and, if such institution 69 

program is accredited by an accrediting agency other than an 70 

accrediting agency described in s. 464.003(1), the name of the 71 

accrediting agency. The application must also document that: 72 

(a)1. For a professional nursing education program, the 73 

program director and at least 50 percent of the program’s 74 

faculty members are registered nurses who have a master’s or 75 

higher degree in nursing or a bachelor’s degree in nursing and a 76 

master’s or higher degree in a field related to nursing. 77 

2. For a practical nursing education program, the program 78 

director and at least 50 percent of the program’s faculty 79 

members are registered nurses who have a bachelor’s or higher 80 

degree in nursing. 81 

 82 

The educational degree requirements of this paragraph may be 83 

documented by an official transcript or by a written statement 84 

from the educational institution verifying that the institution 85 

conferred the degree. 86 

(b) The program’s nursing major curriculum consists of at 87 
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least: 88 

1. Fifty percent clinical training at a health care 89 

facility in the United States, the District of Columbia, or a 90 

possession or territory of the United States for a practical 91 

nursing education program, an associate degree professional 92 

nursing education program, or a professional diploma nursing 93 

education program. 94 

2. Forty percent clinical training at a health care 95 

facility in the United States, the District of Columbia, or a 96 

possession or territory of the United States for a bachelor’s 97 

degree professional nursing education program. 98 

(c) No more than 50 25 percent of the program’s clinical 99 

training consists of clinical simulation. 100 

(d) The program has signed agreements with each agency, 101 

facility, and organization included in the curriculum plan as 102 

clinical training sites and community-based clinical experience 103 

sites. 104 

(e) The program has written policies for faculty which 105 

include provisions for direct or indirect supervision by program 106 

faculty or clinical preceptors for students in clinical training 107 

consistent with the following standards: 108 

1. The number of program faculty members equals at least 109 

one faculty member directly supervising every 12 students unless 110 

the written agreement between the program and the agency, 111 

facility, or organization providing clinical training sites 112 

allows more students, not to exceed 18 students, to be directly 113 

supervised by one program faculty member. 114 

2. For a hospital setting, indirect supervision may occur 115 

only if there is direct supervision by an assigned clinical 116 
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preceptor, a supervising program faculty member is available by 117 

telephone, and such arrangement is approved by the clinical 118 

facility. 119 

3. For community-based clinical experiences that involve 120 

student participation in invasive or complex nursing activities, 121 

students must be directly supervised by a program faculty member 122 

or clinical preceptor and such arrangement must be approved by 123 

the community-based clinical facility. 124 

4. For community-based clinical experiences not subject to 125 

subparagraph 3., indirect supervision may occur only when a 126 

supervising program faculty member is available to the student 127 

by telephone. 128 

 129 

A program’s policies established under this paragraph must 130 

require that a clinical preceptor who is, if supervising 131 

students in a professional nursing education program, to be a 132 

registered nurse or, if supervising students in a practical 133 

nursing education program, to be a registered nurse or licensed 134 

practical nurse. 135 

(f) The professional or practical nursing curriculum plan 136 

documents clinical experience and theoretical instruction in 137 

medical, surgical, obstetric, pediatric, and geriatric nursing. 138 

A professional nursing curriculum plan shall also document 139 

clinical experience and theoretical instruction in psychiatric 140 

nursing. Each curriculum plan must document clinical training 141 

experience in appropriate settings that include, but are not 142 

limited to, acute care, long-term care, and community settings. 143 

(g) The professional or practical nursing education program 144 

provides theoretical instruction and clinical application in 145 
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personal, family, and community health concepts; nutrition; 146 

human growth and development throughout the life span; body 147 

structure and function; interpersonal relationship skills; 148 

mental health concepts; pharmacology and administration of 149 

medications; and legal aspects of practice. A professional 150 

nursing education program must shall also provide theoretical 151 

instruction and clinical application in interpersonal 152 

relationships and leadership skills; professional role and 153 

function; and health teaching and counseling skills. 154 

(2) PROGRAM APPROVAL.— 155 

(a)  Upon receipt of a program application and review fee, 156 

the department shall examine the application to determine if 157 

whether it is complete. If the a program application is not 158 

complete, the department shall notify the educational 159 

institution in writing of any errors or omissions within 30 days 160 

after the department’s receipt of the application. A program 161 

application is deemed complete upon the department’s receipt of: 162 

1. The initial application, if the department does not 163 

notify the educational institution of any errors or omissions 164 

within the 30-day period; or 165 

2. A revised application that corrects each error and 166 

omission of which the department notifies the educational 167 

institution within the 30-day period. 168 

(b) Within 90 days after the department’s receipt of a 169 

complete program application, the board shall: 170 

1. Approve the application if it documents compliance with 171 

subsection (1) paragraphs (1)(a)-(g); or 172 

2. Provide the educational institution with a notice of 173 

intent to deny the application if it does not document 174 
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compliance with subsection (1) paragraphs (1)(a)-(g). The notice 175 

must specify set forth written reasons for the board’s denial of 176 

the application. The board may not deny a program application 177 

because of an educational institution’s failure to correct an 178 

any error or omission that of which the department failed to 179 

provide notice of to does not notify the institution within the 180 

30-day notice period under paragraph (a). The educational 181 

institution may request a hearing on the notice of intent to 182 

deny the program application pursuant to chapter 120. 183 

(c) A program application is deemed approved if the board 184 

does not act within the 90-day review period provided under 185 

paragraph (b). 186 

(d) Upon the board’s approval of a program application, the 187 

program becomes an approved program. 188 

(3) STATUS OF CERTAIN PROGRAMS.—A professional or practical 189 

nursing education program becomes an approved program if, as of 190 

June 30, 2009, the program: 191 

(a) Has full or provisional approval from the board or, 192 

except as provided in paragraph (b), is on probationary status. 193 

(b) Is on probationary status because the program did not 194 

meet the board’s requirement for graduate passage rates. Such 195 

program shall remain on probationary status until it achieves a 196 

graduate passage rate for calendar year 2009 or 2010 that equals 197 

or exceeds the required passage rate for the respective calendar 198 

year and must disclose its probationary status in writing to the 199 

program’s students and applicants. If the program does not 200 

achieve the required passage rate, the board shall terminate the 201 

program pursuant to chapter 120. 202 

(3)(4) ANNUAL REPORT.—By November 1 of each year, each 203 
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approved program shall submit to the board an annual report 204 

comprised of an affidavit certifying continued compliance with 205 

subsection (1) paragraphs (1)(a)-(g), a summary description of 206 

the program’s compliance with subsection (1) paragraphs (1)(a)-207 

(g), and documentation for the previous academic year that, to 208 

the extent applicable, describes sets forth: 209 

(a) The number of student applications received, qualified 210 

applicants, applicants accepted, accepted applicants who enroll 211 

in the program, students enrolled in the program, and program 212 

graduates. 213 

(b) The program’s retention rates for students tracked from 214 

program entry to graduation. 215 

(c) The program’s accreditation status, including 216 

identification of the accrediting agency if such agency is not 217 

an accrediting agency described in s. 464.003(1). 218 

(4)(5) INTERNET WEBSITE.—By October 1, 2010, The board 219 

shall publish the following information on its Internet website: 220 

(a) A list of each accredited program conducted in the 221 

state and the program’s graduate passage rates for the most 222 

recent 2 calendar years, which the department shall determine 223 

through the following sources: 224 

1. For a program’s accreditation status, the specialized 225 

accrediting agencies that are nationally recognized by the 226 

United States Secretary of Education to accredit nursing 227 

education programs. 228 

2. For a program’s graduate passage rates, the contract 229 

testing service of the National Council of State Boards of 230 

Nursing. 231 

(b) The following data for each approved program, which 232 
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includes shall include, to the extent applicable: 233 

1. All documentation provided by the program in its program 234 

application if submitted on or after July 1, 2009. 235 

2. The summary description of the program’s compliance 236 

submitted under subsection (3) (4). 237 

3. The program’s accreditation status, including 238 

identification of the accrediting agency if such agency is not 239 

an accrediting agency described in s. 464.003(1). 240 

4. The program’s probationary status. 241 

5. The program’s graduate passage rates for the most recent 242 

2 calendar years. 243 

6. Each program’s retention rates for students tracked from 244 

program entry to graduation. 245 

(c) The average passage rates for United States educated 246 

first-time test takers on the National Council of State Boards 247 

of Nursing Licensing Examination for the most recent 2 calendar 248 

years, as calculated by the contract testing service of the 249 

National Council of State Boards of Nursing. The average passage 250 

rates shall be published separately for each type of comparable 251 

degree program listed in subparagraph (5)(a)1. sub-subparagraphs 252 

(6)(a)1.a.-d. 253 

 254 

The information required to be published under this subsection 255 

shall be made available in a manner that allows interactive 256 

searches and comparisons of individual programs selected by the 257 

website user. The board shall update the Internet website at 258 

least quarterly with the available information. 259 

(5)(6) ACCOUNTABILITY.— 260 

(a)1. An approved program must achieve a graduate passage 261 
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rate that is not more lower than 10 percentage points lower less 262 

than the average passage rate during the same calendar year for 263 

graduates of comparable degree programs who are United States 264 

educated, first-time test takers on the National Council of 265 

State Boards of Nursing Licensing Examination during a calendar 266 

year, as calculated by the contract testing service of the 267 

National Council of State Boards of Nursing. For purposes of 268 

this subparagraph, an approved program is comparable to all 269 

degree programs of the same program type from among the 270 

following program types: 271 

a. Professional nursing education programs that terminate 272 

in a bachelor’s degree. 273 

b. Professional nursing education programs that terminate 274 

in an associate degree. 275 

c. Professional nursing education programs that terminate 276 

in a diploma. 277 

d. Practical nursing education programs. 278 

2. Beginning with graduate passage rates for calendar year 279 

2010, if an approved program’s graduate passage rates do not 280 

equal or exceed the required passage rates for 2 consecutive 281 

calendar years, the board shall place the program on 282 

probationary status pursuant to chapter 120 and the program 283 

director shall must appear before the board to present a plan 284 

for remediation. The program must shall remain on probationary 285 

status until it achieves a graduate passage rate that equals or 286 

exceeds the required passage rate for any 1 calendar year. The 287 

board shall deny a program application for a new prelicensure 288 

nursing education program submitted by an educational 289 

institution if the institution has an existing program that is 290 
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already on probationary status. 291 

3. Upon the program’s achievement of a graduate passage 292 

rate that equals or exceeds the required passage rate, the 293 

board, at its next regularly scheduled meeting following release 294 

of the program’s graduate passage rate by the National Council 295 

of State Boards of Nursing, shall remove the program’s 296 

probationary status. However, if the program, during the 2 297 

calendar years following its placement on probationary status, 298 

does not achieve the required passage rate for any 1 calendar 299 

year, the board shall terminate the program pursuant to chapter 300 

120. 301 

(b) If an approved program fails to submit the annual 302 

report required in subsection (3) (4), the board shall notify 303 

the program director and president or chief executive officer of 304 

the educational institution in writing within 15 days after the 305 

due date of the annual report. The program director shall must 306 

appear before the board at the board’s next regularly scheduled 307 

meeting to explain the reason for the delay. The board shall 308 

terminate the program pursuant to chapter 120 if it does not 309 

submit the annual report within 6 months after the due date. 310 

(c) An approved program on probationary status shall 311 

disclose its probationary status in writing to the program’s 312 

students and applicants. 313 

(6)(7) DISCLOSURE OF GRADUATE PASSAGE RATE DATA.— 314 

(a) For each graduate of the program an approved program’s 315 

or accredited program’s graduates included in the calculation of 316 

the program’s graduate passage rate, the department shall 317 

disclose to the program director, upon his or her written 318 

request, the name, examination date, and determination of 319 
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whether each graduate passed or failed the National Council of 320 

for State Boards of Nursing Licensing Examination, if to the 321 

extent that such information is provided to the department by 322 

the contract testing service of the National Council of for 323 

State Boards of Nursing. The written request must specify the 324 

calendar years for which the information is requested. 325 

(b) A program director to whom confidential information 326 

exempt from public disclosure pursuant to s. 456.014 is 327 

disclosed under this subsection must maintain the 328 

confidentiality of the information and is subject to the same 329 

penalties provided in s. 456.082 for department employees who 330 

unlawfully disclose confidential information. 331 

(7)(8) PROGRAM CLOSURE.— 332 

(a) An educational institution conducting an approved 333 

program or accredited program in this state, at least 30 days 334 

before voluntarily closing the program, shall notify the board 335 

in writing of the institution’s reason for closing the program, 336 

the intended closure date, the institution’s plan to provide for 337 

or assist in the completion of training by the program’s 338 

students, and the arrangements for storage of the program’s 339 

permanent records. 340 

(b) An educational institution conducting a nursing 341 

education program that is terminated under subsection (5) (6) or 342 

closed under subparagraph (9)(b)3. (10)(b)3.: 343 

1. May not accept or enroll new students. 344 

2. Shall Must submit to the board within 30 days after the 345 

program is terminated or closed a written description of how the 346 

institution will assist in completing the completion of training 347 

of by the program’s students and the institution’s arrangements 348 
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for storage of the program’s permanent records. 349 

(c) If an educational institution does not comply with 350 

paragraph (a) or paragraph (b), the board shall provide a 351 

written notice explaining the institution’s noncompliance to the 352 

following persons and entities: 353 

1. The president or chief executive officer of the 354 

educational institution. 355 

2. The Board of Governors, if the program is conducted by a 356 

state university. 357 

3. The district school board, if the program is conducted 358 

by an educational institution operated by a school district. 359 

4. The Commission for Independent Education, if the program 360 

is conducted by an educational institution licensed under 361 

chapter 1005. 362 

5. The State Board of Education, if the program is 363 

conducted by an educational institution in the Florida College 364 

System or by an educational institution that is not subject to 365 

subparagraphs 2.-4. 366 

(8)(9) RULEMAKING.—The board does not have any rulemaking 367 

authority to administer this section, except that the board 368 

shall adopt rules a rule that prescribe prescribes the format 369 

for submitting program applications under subsection (1) and 370 

annual reports under subsection (3), and to administer the 371 

documentation of the accreditation of nursing education programs 372 

under subsection (11) (4). The board may not impose any 373 

condition or requirement on an educational institution 374 

submitting a program application, an approved program, or an 375 

accredited program, except as expressly provided in this 376 

section. The board shall repeal all rules, or portions thereof, 377 
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in existence on July 1, 2009, that are inconsistent with this 378 

subsection. 379 

(9)(10) APPLICABILITY TO ACCREDITED PROGRAMS.— 380 

(a) Subsections (1)-(3) (1)-(4), paragraph (4)(b) (5)(b), 381 

and subsection (5) (6) do not apply to an accredited program. An 382 

accredited program on probationary status before July 1, 2010, 383 

ceases to be subject to the probationary status. 384 

(b) If an accredited program ceases to be accredited, the 385 

educational institution conducting the program: 386 

1. Within 10 business days after the program ceases to be 387 

accredited, must provide written notice of the date that the 388 

program ceased to be accredited to the board, the program’s 389 

students and applicants, and each entity providing clinical 390 

training sites or community-based clinical experience sites for 391 

the program. The educational institution must continue to 392 

provide the written notice to new students, applicants, and 393 

entities providing clinical training sites or community-based 394 

clinical experience sites for the program until the program 395 

becomes an approved program or is closed under subparagraph 3. 396 

2. Within 30 days after the program ceases to be 397 

accredited, must submit an affidavit to the board, signed by the 398 

educational institution’s president or chief executive officer 399 

which, that certifies the institution’s compliance with 400 

subparagraph 1. The board shall notify the persons and 401 

applicable entities listed in paragraph (7)(c) subparagraph 402 

(8)(c)1. and the applicable entities listed in subparagraphs 403 

(8)(c)2.-5. if an educational institution does not submit the 404 

affidavit required by this subparagraph. 405 

3. May apply to become an approved program under this 406 



Florida Senate - 2014 CS for SB 1036 

 

 

  

 

 

 

 

 

 

588-02181-14 20141036c1 

Page 15 of 18 

CODING: Words stricken are deletions; words underlined are additions. 

section. If the educational institution: 407 

a. Within 30 days after the program ceases to be 408 

accredited, submits a program application and review fee to the 409 

department under subsection (1) and the affidavit required under 410 

subparagraph 2., the program shall be deemed an approved program 411 

from the date that the program ceased to be accredited until the 412 

date that the board approves or denies the program application. 413 

The program application must be denied by the board pursuant to 414 

chapter 120 if it does not contain the affidavit. If the board 415 

denies the program application under subsection (2) or if 416 

because the program application does not contain the affidavit, 417 

the program shall be closed and the educational institution 418 

conducting the program must comply with paragraph (7)(b) (8)(b). 419 

b. Does not apply to become an approved program pursuant to 420 

sub-subparagraph a., the program shall be deemed an approved 421 

program from the date that the program ceased to be accredited 422 

until the 31st day after that date. On the 31st day after the 423 

program ceased to be accredited, the program shall be closed and 424 

the educational institution conducting the program must comply 425 

with paragraph (7)(b) (8)(b). 426 

(10)(11) IMPLEMENTATION STUDY.—The Florida Center for 427 

Nursing and the education policy area of the Office of Program 428 

Policy Analysis and Government Accountability shall study the 429 

implementation 5-year administration of this section and submit 430 

reports to the Governor, the President of the Senate, and the 431 

Speaker of the House of Representatives in January of each year 432 

following the effective date of this act by January 30, 2011,and 433 

annually thereafter through January 30, 2015. The annual reports 434 

shall address the previous academic year; provide set forth data 435 
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on the measures specified in paragraphs (a) and (b), as such 436 

data becomes available; and include an evaluation of such data 437 

for purposes of determining whether this section is increasing 438 

the availability of nursing education programs and the 439 

production of quality nurses. The department and each approved 440 

program or accredited program shall comply with requests for 441 

data from the Florida Center for Nursing and the education 442 

policy area of the Office of Program Policy Analysis and 443 

Government Accountability. 444 

(a) The Florida Center for Nursing education policy area of 445 

the Office of Program Policy Analysis and Government 446 

Accountability shall evaluate program-specific data for each 447 

approved program and accredited program conducted in the state, 448 

including, but not limited to: 449 

1. The number of programs and student slots available. 450 

2. The number of student applications submitted, the number 451 

of qualified applicants, and the number of students accepted. 452 

3. The number of program graduates. 453 

4. Program retention rates of students tracked from program 454 

entry to graduation. 455 

5. Graduate passage rates on the National Council of State 456 

Boards of Nursing Licensing Examination. 457 

6. The number of graduates who become employed as practical 458 

or professional nurses in the state. 459 

(b) The Florida Center for Nursing shall evaluate the 460 

board’s implementation of the: 461 

1. Program application approval process, including, but not 462 

limited to, the number of program applications submitted under 463 

subsection (1); the number of program applications approved and 464 
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denied by the board under subsection (2); the number of denials 465 

of program applications reviewed under chapter 120; and a 466 

description of the outcomes of those reviews. 467 

2. Accountability processes, including, but not limited to, 468 

the number of programs on probationary status, the number of 469 

approved programs for which the program director is required to 470 

appear before the board under subsection (5) (6), the number of 471 

approved programs terminated by the board, the number of 472 

terminations reviewed under chapter 120, and a description of 473 

the outcomes of those reviews. 474 

(c) For any state fiscal year in which the Florida Center 475 

for Nursing does not receive legislative appropriations, the 476 

education policy area of the Office of Program Policy Analysis 477 

and Government Accountability shall perform the duties assigned 478 

by this subsection to the Florida Center for Nursing. 479 

(11) ACCREDITATION REQUIRED.— 480 

(a) A nursing education program that prepares students for 481 

the practice of professional nursing, that was approved under 482 

this section before July 1, 2014, and that enrolled students 483 

before July 1, 2014, must become an accredited program by July 484 

1, 2019. 485 

(b) A nursing education program that prepares students for 486 

the practice of professional nursing, that was approved under 487 

this section before July 1, 2014, but did not enroll students 488 

before that date, must become an accredited program within 5 489 

years after the date of enrolling the program’s first students. 490 

(c) A nursing education program that prepares students for 491 

the practice of professional nursing and that is approved by the 492 

board after June 30, 2014, must become an accredited program 493 
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within 5 years after the date of enrolling the program’s first 494 

students. 495 

(d) This subsection does not apply to a nursing education 496 

program provided by an institution that is exempted from 497 

licensure by the Commission for Independent Education under s. 498 

1005.06(1)(e). 499 

Section 4. Subsection (1) of section 456.014, Florida 500 

Statutes, is amended to read: 501 

456.014 Public inspection of information required from 502 

applicants; exceptions; examination hearing.— 503 

(1) All information required by the department of any 504 

applicant shall be a public record and shall be open to public 505 

inspection pursuant to s. 119.07, except financial information, 506 

medical information, school transcripts, examination questions, 507 

answers, papers, grades, and grading keys, which are 508 

confidential and exempt from s. 119.07(1) and shall not be 509 

discussed with or made accessible to anyone except the program 510 

director of an approved program or accredited program as 511 

provided in s. 464.019(6) 464.019(7), members of the board, the 512 

department, and staff thereof, who have a bona fide need to know 513 

such information. Any information supplied to the department by 514 

any other agency which is exempt from the provisions of chapter 515 

119 or is confidential shall remain exempt or confidential 516 

pursuant to applicable law while in the custody of the 517 

department or the agency. 518 

Section 5. This act shall take effect July 1, 2014. 519 
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I. Summary: 

SB 1206 SB 1206 establishes a process by which industry certifications for farm occupations are 

added to the list of certifications approved for funding in public schools and postsecondary 

institutions. 

 

Specifically, the bill requires the Department of Agriculture and Consumer Services (DACS), in 

cooperation with the University of Florida, Florida Agriculture and Mechanical University and 

other appropriate entities, to annually furnish to the State Board of Education (SBE) and the 

Department of Education (DOE), industry certifications for farm occupations to be placed on the 

Industry Certification Funding List and the Postsecondary Industry Certification Funding List.  

 

Additionally, the bill requires that the SBE use the expertise of the DACS to develop and adopt 

rules for implementing an industry certification process. The list of industry certifications 

approved by Workforce Florida, Inc., the DACS, and the DOE must be published and updated 

annually.  

 

The bill requires the DOE to include the DACS in the analysis of collected student achievement 

and performance data in industry-certified career education programs and career-themed courses.  

 

The bill provides an effective date of July 1, 2014.  

II. Present Situation: 

Section 1003.492, F.S., requires the State Board of Education (SBE) to work with Workforce 

Florida, Inc., to establish and adopt rules for implementing an industry certification process. The 

Department of Economic Opportunity (DEO) must identify an industry certification based on the 
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highest available national standards for specific industry certification to ensure student skill 

proficiency and to address emerging labor market and industry trends.1 

 

Current law requires the DEO to define industry certification.2 The DEO currently defines 

industry certification as “a voluntary process, through which individuals are assessed by an 

independent, third-party certifying entity using predetermined standards for knowledge, skills 

and competencies, resulting in the award of a time-limited credential that is nationally 

recognized and applicable to an occupation that is included in the workforce system’s targeted 

occupation list or determined to be an occupation that is critical, emerging, or addresses a local 

need.”3 

  

The selection of industry certifications for academy courses and career-themed courses occurs in 

two phases. First, Workforce Florida, Inc. must determine industry certifications that meet the 

DEO definition and compile them into a list.4 Second, the Department of Education (DOE) must: 

 Review the list;5 

 Identify certifications that are academically rigorous and at least 150 hours in length;6 

 Compile a preliminary list of industry certifications that qualify for additional weighted 

funding;7 

 Consider district requests that industry certifications be added to the approved list;8 and  

 Annually publish a final list.9 

  

However, a regional workforce board or a school principal may apply to Workforce Florida, Inc., 

to request additions to the approved list of industry certification based on high-skill, high-wage, 

and high-demand job requirements in the regional economy.10 

 

Workforce Florida, Inc.’s list includes 428 industry certifications.11 From this list, the DOE has 

identified 201 industry certifications and 287 postsecondary industry certifications as eligible for 

funding in the 2013 - 2014 school year.12 Most industry certifications require passage of a 

subject area examination and some combination of work experience, educational achievement, or 

on-the job training. The DOE has approved industry certification in such career fields as 

information technology, automotive and aircraft mechanics, welding, and nursing. Certifying 

                                                 
1 Section 1003.492(2), F.S. 
2 Id.  
3 Florida Department of Education, Division of Career and Adult Education, Career and Professional Education Act CAPE, 

at 1 (2012), available at http://www.fldoe.org/workforce/pdf/CAPE-Act-TechAssist.pdf (last visited Mar. 13, 2014). 
4 Section 1003.492(2), F.S.; Rule 6A-6.0573(1)-(3), F.A.C. 
5 Rule 6A-6.0573(3), F.A.C.  
6 Rule 6A-6.0573(3)(b), F.A.C.  
7 Rule 6A-6.0573(4), F.A.C.  
8 Rule 6A-6.0573(4)(a)-(4)(b), F.A.C. 
9 Rule 6A-6.0573(8), F.A.C.  
10 Section 1003.492(2), F.S. 
11 Workforce Florida, Inc. Career and Professional Education (CAPE), 2013-14 Comprehensive Industry Certification List, 

available at  

http://careersourceflorida.com/wp-content/uploads/2014/02/2013-14ComprehensiveCondensedFINAL.pdf (last visited Mar. 

13, 2014). 
12 Rule 6A-6.0573(6), F.A.C. The Industry Certification Funding List is incorporated by reference in the rule. See also 

Florida Department of Education, Division of Career and Adult Education, 2013-14 Final Industry Certification Funding List 

(2013), available at www.fldoe.org/workforce/fcpea/pdf/1314icfl.pdf. (last visited Mar. 13, 2014). 
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entities include Adobe System, Apple Computer, Inc., Hewlett-Packard, Microsoft Corporation, 

the National Institute for Automotive Services Excellence, the American Welding Society, the 

Federal Aviation Administration, and Florida Department of Health.13 

 

Industry certifications on the final approved list are eligible for additional weighted funding 

through the Florida Education Finance Program (FEFP).14 The list may include both industry 

certifications that are achievable in a secondary education program and those that have minimum 

age, grade-level, diploma or degree, post-graduation work experience of at least twelve months, 

or other requirements that make it impossible for the student to obtain full certification while in a 

public secondary school program. Funding industry certifications in which full certification 

cannot be achieved in a secondary program allows students to begin working toward these 

certifications while in high school, without having to fulfill all requirements before graduation.15 

 

The DOE must also collect student achievement and performance data in industry-certified 

career education programs and career-themed courses and must work with Workforce Florida, 

Inc., in the analysis of collected data. The data collection and analyses must examine the 

performance of participating students over time. Performance factors must include, but are not 

limited to, graduation rates, retention rates, Florida Bright Futures Scholarship awards, additional 

educational attainment, employment records, earnings, industry certification, and employer 

satisfaction.16 

III. Effect of Proposed Changes: 

The bill establishes a process by which industry certifications for farm occupations are added to 

the list of certifications approved for funding in public schools and postsecondary institutions. 

The process used is identical to that already in use for those industry certifications for 

occupations previously approved for funding.17 

 

Additionally the bill requires the DACS, in cooperation with the Institute of Food and 

Agricultural Science at the University of Florida, the College of Agriculture and Food Sciences 

at Florida Agriculture and Mechanical University, secondary schools and other appropriate 

agencies, to annually provide to the state board and the DOE, information and industry 

certifications for farm occupations to be considered for placement on the Industry Certification 

Funding List and the Postsecondary Industry Certification Funding List. 

  

The bill defines industry certification as a voluntary process through which students are assessed 

by an independent, third-party certifying entity using predetermined standards for knowledge, 

skills, and competencies, resulting in the award of a time-limited credential that is nationally 

recognized and must be at least one of the following: 

 Within an industry that addresses a critical local or statewide economic need;  

 Linked to an occupation that is included in the workforce system’s targeted occupation  

                                                 
13See Florida Department of Education, Division of Career and Adult Education, Industry Certification Funding List,  

 http://www.fldoe.org/workforce/pdf/PS-ICFL.pdf. (last visited Mar. 13, 2014). 
14 Section 1011.62(1)(p), F.S.; Rule 6A-6.0573(3), F.A.C. 
15 Section 1008.44(3), F.S. 
16 Section 1003.492(3), F.S. 
17 Section 1008.44, F.S. 
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list; or  

 Linked to an occupation that is identified as emerging.  

 

The bill requires the state board to use the expertise of the DACS to develop and adopt rules for  

implementing an industry certification process. The list of industry certifications approved by 

Workforce Florida, Inc., the DACS, and the DOE must be published and updated annually. 

 

The bill requires the DOE to include the DACS in the analysis of collected student achievement 

and performance data in industry-certified career education programs and career-themed courses. 

 

The bill provides an effective date of July 1, 2014.  

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 
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VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 570.07, 1003.492, 

and 1003.4935.   

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Education (Montford) recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Subsection (43) is added to section 570.07, 5 

Florida Statutes, to read: 6 

570.07 Department of Agriculture and Consumer Services; 7 

functions, powers, and duties.—The department shall have and 8 

exercise the following functions, powers, and duties: 9 

(43) In cooperation with the Institute of Food and 10 

Agricultural Sciences at the University of Florida and the 11 
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College of Agriculture and Food Sciences at Florida Agricultural 12 

and Mechanical University, annually provide to the State Board 13 

of Education and the Department of Education information and 14 

industry certifications for farm occupations to be considered 15 

for placement on the Industry Certification Funding List and the 16 

Postsecondary Industry Certification Funding List pursuant to s. 17 

1008.44. The information and industry certifications provided by 18 

the department must be based upon the best available data. 19 

Section 2. Section 1003.492, Florida Statutes, is amended 20 

to read: 21 

1003.492 Industry-certified career education programs.— 22 

(1) Secondary schools offering career-themed courses, as 23 

defined in s. 1003.493(1)(b), and career and professional 24 

academies shall be coordinated with the relevant and appropriate 25 

industry to prepare a student for further education or for 26 

employment in that industry. 27 

(2) As used in this section, the term “industry 28 

certification” means a voluntary process through which students 29 

are assessed by an independent, third-party certifying entity 30 

using predetermined standards for knowledge, skills, and 31 

competencies, and resulting in the award of a credential that is 32 

nationally recognized and must be at least one of the following: 33 

(a) Within an industry that addresses a critical local or 34 

statewide economic need. 35 

(b) Linked to an occupation that is included in the 36 

workforce system’s targeted occupation list. 37 

(c) Linked to an occupation that is identified as emerging. 38 

(3)(2) The State Board of Education shall use the expertise 39 

of Workforce Florida, Inc., and the Department of Agriculture 40 
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and Consumer Services, to develop and adopt rules pursuant to 41 

ss. 120.536(1) and 120.54 for implementing an industry 42 

certification process. 43 

(a) For nonfarm occupations, industry certification shall 44 

be defined by the Department of Economic Opportunity, based upon 45 

the highest available national standards for specific industry 46 

certification, to ensure student skill proficiency and to 47 

address emerging labor market and industry trends. A regional 48 

workforce board or a school principal may apply to Workforce 49 

Florida, Inc., to request additions to the approved list of 50 

industry certifications based on high-skill, high-wage, and 51 

high-demand job requirements in the regional economy. The list 52 

of industry certifications approved by Workforce Florida, Inc., 53 

and the Department of Education shall be published and updated 54 

annually by a date certain, to be included in the adopted rule. 55 

(b) For farm occupations submitted pursuant to s. 570.07, 56 

industry certification shall demonstrate student skill 57 

proficiency and be based upon the best available data to address 58 

critical local or statewide economic needs. 59 

(4) The list of industry certifications approved by 60 

Workforce Florida, Inc., the Department of Agriculture and 61 

Consumer Services, and the Department of Education shall be 62 

published and updated annually by a date certain, to be included 63 

in the adopted rule. 64 

(5)(3) The Department of Education shall collect student 65 

achievement and performance data in industry-certified career 66 

education programs and career-themed courses and shall work with 67 

Workforce Florida, Inc., and the Department of Agriculture and 68 

Consumer Services in the analysis of collected data. The data 69 
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collection and analyses shall examine the performance of 70 

participating students over time. Performance factors shall 71 

include, but not be limited to, graduation rates, retention 72 

rates, Florida Bright Futures Scholarship awards, additional 73 

educational attainment, employment records, earnings, industry 74 

certification, and employer satisfaction. The results of this 75 

study shall be submitted to the President of the Senate and the 76 

Speaker of the House of Representatives annually by December 31. 77 

Section 3. Subsection (3) of section 1003.4935, Florida 78 

Statutes, is amended to read: 79 

1003.4935 Middle grades career and professional academy 80 

courses and career-themed courses.— 81 

(3) Beginning with the 2012-2013 school year, if a school 82 

district implements a middle school career and professional 83 

academy or a career-themed course, the Department of Education 84 

shall collect and report student achievement data pursuant to 85 

performance factors identified under s. 1003.492(5) s. 86 

1003.492(3) for students enrolled in an academy or a career-87 

themed course. 88 

Section 4. This act shall take effect July 1, 2014. 89 

 90 

================= T I T L E  A M E N D M E N T ================ 91 

And the title is amended as follows: 92 

Delete everything before the enacting clause 93 

and insert: 94 

A bill to be entitled 95 

An act relating to agricultural industry 96 

certifications; amending s. 570.07, F.S.; requiring 97 

the Department of Agriculture and Consumer Services to 98 
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annually provide to the State Board of Education and 99 

the Department of Education information and industry 100 

certifications for farm occupations to be considered 101 

for placement on industry certification funding lists; 102 

amending s. 1003.492, F.S.; defining the term 103 

“industry certification”; requiring the state board to 104 

adopt rules for implementing an industry certification 105 

process for farm occupations; amending s. 1003.4935, 106 

F.S.; conforming a cross-reference; providing an 107 

effective date. 108 
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A bill to be entitled 1 

An act relating to agricultural industry 2 

certifications; amending s. 570.07, F.S.; requiring 3 

the Department of Agriculture and Consumer Services to 4 

annually provide to the State Board of Education and 5 

the Department of Education information and industry 6 

certifications for farm occupations to be placed on 7 

industry certification funding lists; amending s. 8 

1003.492, F.S.; defining industry certification as 9 

part of career education programs; requiring the state 10 

board to adopt rules for implementing an industry 11 

certification process for farm occupations; requiring 12 

placement on funding lists to determine annual funding 13 

distributions to school districts and postsecondary 14 

institutions; amending s. 1003.4935, F.S.; conforming 15 

a cross-reference; providing an effective date. 16 

  17 

Be It Enacted by the Legislature of the State of Florida: 18 

 19 

Section 1. Subsection (43) is added to section 570.07, 20 

Florida Statutes, to read: 21 

570.07 Department of Agriculture and Consumer Services; 22 

functions, powers, and duties.—The department shall have and 23 

exercise the following functions, powers, and duties: 24 

(43) In cooperation with the Institute of Food and 25 

Agricultural Sciences of the University of Florida, Florida 26 

Agricultural and Mechanical University, secondary schools, and 27 

other appropriate agencies, to annually provide to the State 28 

Board of Education and the Department of Education information 29 
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and industry certifications for farm occupations to be placed on 30 

the Industry Certification Funding List and the Postsecondary 31 

Industry Certification Funding List pursuant to s. 1008.44. The 32 

information and industry certifications provided by the 33 

department must be based upon the best available data. In 34 

determining the best available data, the department may consult 35 

with the agricultural industry, the Institute of Food and 36 

Agricultural Sciences at the University of Florida, Florida 37 

Agricultural and Mechanical University, secondary schools, and 38 

other appropriate agencies. 39 

Section 2. Section 1003.492, Florida Statutes, is amended 40 

to read: 41 

1003.492 Industry-certified career education programs.— 42 

(1) Secondary schools offering career-themed courses, as 43 

defined in s. 1003.493(1)(b), and career and professional 44 

academies shall be coordinated with the relevant and appropriate 45 

industry to prepare a student for further education or for 46 

employment in that industry. 47 

(2) As used in this section, the term “industry 48 

certification” means a voluntary process through which students 49 

are assessed by an independent, third-party certifying entity 50 

using predetermined standards for knowledge, skills, and 51 

competencies, and resulting in the award of a time-limited 52 

credential that is nationally recognized and applicable to an 53 

occupation that is included in the workforce system’s targeted 54 

occupation list or determined to be an occupation that is 55 

critical or emerging or addresses a local need. 56 

(3)(2) The State Board of Education shall use the expertise 57 

of Workforce Florida, Inc., to develop and adopt rules pursuant 58 
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to ss. 120.536(1) and 120.54 for implementing an industry 59 

certification process for nonfarm occupations. Industry 60 

certification shall be defined by the Department of Economic 61 

Opportunity, based upon the highest available national standards 62 

for specific industry certification, to ensure student skill 63 

proficiency and to address emerging labor market and industry 64 

trends. A regional workforce board or a school principal may 65 

apply to Workforce Florida, Inc., to request additions to the 66 

approved list of industry certifications based on high-skill, 67 

high-wage, and high-demand job requirements in the regional 68 

economy. The list of industry certifications approved by 69 

Workforce Florida, Inc., and the Department of Education shall 70 

be published and updated annually by a date certain, to be 71 

included in the adopted rule. 72 

(4) The Legislature finds that the agricultural industry is 73 

critical to the state’s economy and declares that industry 74 

certification for farm occupations is critical, addresses a 75 

local need, and is required for job growth. The State Board of 76 

Education shall use the expertise of the Department of 77 

Agriculture and Consumer Services to develop and adopt rules by 78 

July 1, 2015, pursuant to ss. 120.536(1) and 120.54 for 79 

implementing an industry certification process for farm 80 

occupations. Industry certifications for farm occupations 81 

meeting the rules adopted by the State Board of Education shall 82 

annually be placed on the Industry Certification Funding List 83 

and the Postsecondary Industry Certification Funding List 84 

pursuant to s. 1008.44. 85 

(5)(3) The Department of Education shall collect student 86 

achievement and performance data in industry-certified career 87 
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education programs and career-themed courses and shall work with 88 

Workforce Florida, Inc., and the Department of Agriculture and 89 

Consumer Services in the analysis of collected data. The data 90 

collection and analyses shall examine the performance of 91 

participating students over time. Performance factors shall 92 

include, but not be limited to, graduation rates, retention 93 

rates, Florida Bright Futures Scholarship awards, additional 94 

educational attainment, employment records, earnings, industry 95 

certification, and employer satisfaction. The results of this 96 

study shall be submitted to the President of the Senate and the 97 

Speaker of the House of Representatives annually by December 31. 98 

Section 3. Subsection (3) of section 1003.4935, Florida 99 

Statutes, is amended to read: 100 

1003.4935 Middle grades career and professional academy 101 

courses and career-themed courses.— 102 

(3) Beginning with the 2012-2013 school year, if a school 103 

district implements a middle school career and professional 104 

academy or a career-themed course, the Department of Education 105 

shall collect and report student achievement data pursuant to 106 

performance factors identified under s. 1003.492(5) s. 107 

1003.492(3) for students enrolled in an academy or a career-108 

themed course. 109 

Section 4. This act shall take effect July 1, 2014. 110 
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I. Summary: 

SB 1226 repeals discontinued or unfunded programs, corrects cross references, removes 

antiquated effective dates, eliminates duplicate reporting requirements, repeals concluded pilot 

programs, and updates terminology.  

  

The bill clarifies the graduation requirements for certain high school students. In the 2013 

session the Legislature passed SB 1076 which, in part, dealt with course and testing requirements 

for high school graduation. The bill explains how the new graduation requirements impact 

students who were in high school before SB 1076 passed.  

 

The bill removes references to repealed s. 1003.428, F.S., (old high school graduation 

requirements) and s. 1003.429, F.S., (old 18-credit early graduation options) and adds references 

to s. 1003.4282, F.S., (new standard high school diploma requirements), s. 1003.4281, F.S., 

(early high school graduation), and s. 1002.3105(5), F.S., (new 18-credit high school graduation 

option). 

 

The bill has an effective date upon becoming law. 

II. Present Situation: 

SB 1226 is a coordinated effort by the Governor, the Legislature, district school  

superintendents, and other education stakeholders to reduce regulation of public educational  

institutions. In October 2012, the Governor selected seven district school superintendents to  

formulate recommendations for eliminating unnecessary or outdated statutes and State Board of  

Education rules. The DOE distributed a statewide survey soliciting recommendations from the 
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remaining 60 superintendents. The statutes proposed for repeal by this bill are the product of  

these continuing efforts. 

III. Effect of Proposed Changes: 

Auditor General Reporting Requirements  

 

Section 11.45, F.S., requires the Auditor General (AG) to annually conduct a financial audit of 

all state universities and state colleges.1 The AG is also required to annually conduct a financial 

audit of the accounts and records of all district school boards in counties with a population of 

fewer than 150,000.2 

  

District school boards in counties with a population of more than 150,000 receive financial 

audits once every 3 years.3 The AG conducts operational audits of the accounts and records of 

state universities, state colleges, and district school boards at least every three years.4 

  

Upon conclusion of an audit, the AG discusses the audit with the official whose office is subject 

to audit and if there are any findings provides a list of the AG’s findings, which may be included 

in the audit report.5 

 

However, the AG is only required to notify the Joint Legislative Auditing Committee (JLAC) of 

any audit review which indicates that a state university or state college has failed to take 

corrective action in response to a recommendation which was included in two preceding 

financial or operational audit reports.6 There is no requirement that the AG notify JLAC that a 

school district has failed to take corrective action in response to recommendations.  

  

The bill amends s. 11.45, F.S., requiring the AG to notify the JLAC of any audit review which 

indicates that a school district has failed to take corrective action in response to a 

recommendation included in two preceding financial or operational audit reports.  

 

Administrative Procedures Act - Agency Review, Revision, and Report 

 

Chapter 120, F.S., the Administrative Procedures Act (APA), establishes the process for 

administrative rulemaking. Rulemaking authority is delegated by the Legislature7 through statute 

and authorizes or requires an agency to “adopt, develop, establish, or otherwise create” a rule.8 

  

Section 120.74(1), F.S., requires agencies to review their rules and perform the following:  

 Identify and correct deficiencies;  

 Clarify and simplify rules;  

                                                 
1 Section 11.45(2)(c), F.S.  
2 Section 11.45(2)(d), F.S. 
3 Section 11.45(2)(e), F.S.  
4 Section 11.45(2)(f), F.S.  
5 Section 11.45(4)(d), F.S. 
6 Section 11.45(7)(j), F.S. 
7 Southwest Florida Water Management District v. Save the Manatee Club, Inc., 773 So. 2d 594 (Fla.1st 

 DCA 2000).  
8 Section 120.52(17), F.S. 
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 Delete obsolete or unnecessary rules;  

 Delete rules that are redundant of statutes;  

 Improve efficiency, reduce paperwork, or decrease cost to government and the private sector;  

 Confer with agencies having concurrent jurisdiction and determine whether their rules can be  

      coordinated; and  

 Determine whether rules should be amended or repealed to reduce the impact on small  

      business while meeting the stated objectives of the proposed rules. 

 

By October 1 of each odd-numbered year, each agency must file a report with the President of 

the Senate, the Speaker of the House of Representatives, and the Joint Administrative Procedures  

Committee (JAPC), and each substantive committee of the Legislature, certifying, among other 

things, that the agency reviewed its rules in accordance with s. 120.74(1) F.S., and detailing 

changes made to the agency’s rules as a result of the review.9 

 

By July 1 of each year each agency must file with the President of the Senate, the Speaker of the  

House of Representatives, and the Administrative Procedures Committee a regulatory plan 

identifying and describing each rule the agency proposed to adopt for the 12 month period 

beginning on the July 1 reporting date and ending on the subsequent June 30,10 excluding 

emergency rules.11 

  

The bill amends s. 120.74, F.S., to exclude school districts, Florida College System (FCS) 

institutions, the Florida School for the Deaf and the Blind, and State University System (SUS) 

institutions from the rule review and reporting requirements. These entities otherwise adopt and 

review rules pursuant to specific requirements of law and are subject to legislative oversight by 

the various education committees. 

 

Learning Gateway 

 

Sections 411.226, 411.227, and 411.228, F.S., enacted in 2002, established the Learning 

Gateway program, a 3-year demonstration program “to provide parents access to information, 

referral, and services to lessen the effects of learning disabilities in children from birth to age 9.” 

An 18 member steering committee was to have been appointed to ensure that parents had access 

to necessary services and support.12 The original appropriation for the program was vetoed in 

2002.13 This program has never been funded.  

  

The bill repeals ss. 411.226, 411.227, and 411.228, F.S., relating to the Learning Gateway 

program. 

 

 

 

 

                                                 
9 Section 120.74(2), F.S.  
10 Section 120.74(3), F.S.  
11 Section 120.54(4)(a), F.S. 
12 Section 411.226, F.S. 
13 Specific Appropriation 119A, Chapter 2002-394, s. 2, Laws of Fla.  
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Truancy Petition; Prosecution; Disposition 

  

Section 984.151(1), F.S., authorizes the district school superintendent to file a truancy petition if 

the school determines that a student subject to compulsory school attendance has had at least 5  

unexcused absences, or absences for which the reasons are unknown, within a calendar month or 

10 unexcused absences, or absences for which the reasons are unknown, within a 90 calendar 

day period or has had more than 15 unexcused absences in a 90 calendar day period.  

  

The bill amends s. 984.151(1), F.S., allowing the district school superintendent’s designee to file 

a truancy petition. 

 

Education Governance Transfers 

 

Section 1000.01(5), F.S.,14 abolished the Board of Regents, the State Board of Community 

Colleges, and the Postsecondary Education Planning Committee effective July 1, 2001. The 

powers, duties, functions, records, personnel, property, unexpected balances of appropriation 

allocations, other funds, administrative authority; administrative rules; pending issues, and 

existing contracts of the Board of Regents, the State Board of Community Colleges, the 

Articulation Coordinating Committee, and the Education Standards Commission were 

transferred to the State Board of Education (state board).  

 

The bill repeals s. 1000.01(5), F.S., relating to the education governance transfers because the  

transfers have already occurred. The language is obsolete. 

 

Regional Education Compact and Interstate Compact on Educational Opportunity for 

Military Children 

 

Sections 1000.33 and 1000.37, F.S., requires the Secretary of State to furnish an enrolled copy of  

Florida’s law enacting the Regional Education Compact and the Interstate Compact on 

Educational Opportunity for Military Children to all states, respectively, that are members of the 

compact. 

 

Regional Education Compact  
 

The Regional Education Compact promotes the development and maintenance of regional 

education services and facilities in the Southern States in the professional, technological, 

scientific, literary, and other fields so as to provide greater educational advantages.15 

The Southern Regional Education Board’s website provides information on which states are 

participating in the Regional Education Compact.16 

 

 

 

                                                 
14 Formerly s. 229.003, F.S., (Florida education governance reorganization) as amended by Chapter 2001-170, s. 3, Laws of 

Fla. 
15 Section 1000.32, F.S.  
16 Southern Regional Education Board (SREB), About SREB, http://www.sreb.org/page/1068/about_SREB.html (last visited 

Mar. 10, 2014). 
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The Interstate Compact on Educational Opportunity for Military Children 

 

The Interstate Compact on Educational Opportunity for Military Children enables member states 

to uniformly address educational transition issues faced by military families. The compact 

governs member states in several areas, including school placement, enrollment, records transfer, 

and graduation for children of active-duty military families.17 Member states are required to 

establish an “Interstate Commission on Educational Opportunity” to oversee the governance of 

the compact. The commission’s website provides information on which states are participating in 

the compact.18 

  

The bill repeals ss. 1000.33 and 1000.37, F.S., requiring the Secretary of State to furnish an 

enrolled copy of Florida’s law enacting the Regional Education Compact and the Interstate 

Compact on Educational Opportunity for Military Children to all states, respectively, that are 

members of the compact. The information relating to the compacts and states that are members 

of the compacts can be located online. 

 

Commissioner of Education 

 

Section 1001.10(6)(h), F.S., provides the Commissioner of Education the power and duty to 

develop and implement a plan for cooperating with the federal government in carrying out any or 

all phases of the educational program and to recommend policies for administering funds that are 

appropriated by Congress and apportioned to the state for any or all educational purpose. 

 

In 2006, this section of law was amended to require the commissioner to submit to the 

Legislature a proposed state plan for the reauthorization of the No Child Left Behind (NCLB) 

Act before the plan is submitted to federal agencies. The President of the Senate and the Speaker 

of the House of Representatives were to appoint members of the appropriate education and 

appropriations committees to serve as a select committee to review the proposed state plan.19 

 

Florida has never sent a state plan to the United States Department of Education for the 

reauthorization of the NCLB Act. The bill repeals s. 1001.10(6)(h), F.S., due to the fact that 

states do not have authority to reauthorize or plan reauthorization of a federal law, only the 

United State Congress has that authority. 

 

Section 1001.10(6)(k), F.S., requires the commissioner to maintain a Citizen Information Center  

responsible for the preparation, publication, and dissemination of user-friendly materials relating 

to K-12 scholarship programs and Voluntary Prekindergarten (VPK) Education programs. 

According to the Department of Education (DOE) there is no Citizen Information Center.20 

 

                                                 
17 Section 1000.36, F.S.  
18 Military Interstate Children’s Compact Commission (MIC3), MIC3 In The United States, available at 

http://mic3.net/pages/contact/contactmic3_map.aspx (last visited Mar. 10, 2014).  
19 Chapter 2006-74, s. 7, Laws of Fla.  
20 Telephone conversation with staff, Florida Department of Education, Office of Governmental Relations (February 12. 

2014).  
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The bill amends s. 1001.10(6), F.S., to remove the requirement for the commissioner to submit a 

reauthorization plan of the NCLB Act and removes the reference to the Citizen Information 

Center. However, the commissioner is still responsible for dissemination of materials relating to 

K-12 scholarship programs and VPK Education programs, which is done through various 

divisions within DOE. 

 

Educational Television 
 

Section 1001.25, F.S., authorizes DOE to establish a television network. DOE is required, 

through educational television or other electronic media, to extend educational services to all the 

state system of public education, except SUS institutions. DOE established a television network 

known as the Knowledge Network. The Knowledge Network was discontinued as of July 1, 

2011. DOE only has on its website under public broadcasting links to public broadcasting system 

sites, the Florida Channel, and Florida Public Radio Stations. The bill repeals s. 1001.25, F.S. 

 

Section 1001.26, F.S., provides that the public broadcasting system for Florida is administered 

by DOE pursuant to rules adopted by the state board. The DOE has not adopted rules. However, 

the law is self-executing and no rules are necessary.  

  

The bill amends s. 1001.26, F.S., to:  

 Remove the requirement that the state board adopt rules for the administration of the 

program.  

 Revise DOE’s administrative duties to simply distribute funds as appropriated by the  

      Legislature.  

 Remove the requirement that the public broadcasting system must complement and share  

      resources with the instructional programming services of DOE and educational Ultra High  

      Frequency (UHF), Very High Frequency (VHF), Educational Broadband Services (EBS),     

      and Frequency Modulation (FM) stations in the state. DOE no longer provides instructional  

      programming.  

 Remove the requirement that the public broadcasting system must include support for new  

      stations meeting Corporation for Public Broadcasting qualifications and providing a first 

      service to an audience that does not currently receive a broadcast signal or provide a   

      significant new program service as defined by state board rule.21 

 

The bill imports from repealed s. 1001.25, F.S., that the facilities, plant, or personnel of any  

educational television station that is supported in whole or in part by state funds may not be used  

directly or indirectly for the promotion, advertisement, or advancement of any political candidate 

for any municipal, county, legislative, congressional, or state office; that fair, open and free 

discussion between political candidates for municipal, county, legislative, congressional, or state 

office may be permitted in order to help materially reduce the excessive cost of campaigns and to 

ensure that the state’s citizens are fully informed about issues and candidates in campaigns; and 

that violation of any prohibition contained in this section is a misdemeanor of the second degree. 

 

 

                                                 
21 FCC Rules Governing Public TV and Radio, Non-Profit Media, available at http://transition.fcc.gov/osp/inc-report/INoC-

31-Nonprofit-Media.pdf (last visited Mar. 10, 2014). 
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District School Superintendent Salary 

 

Section 1001.47(7), F.S., provides that for fiscal year 2009 - 2010 the salary of each elected 

district school superintendent be reduced by two percent.  

  

The bill repeals s. 1001.47(7), F.S., removing the authorization to reduce each elected district 

school superintendent’s 2009 - 2010 salary by two percent. The reduction in the salaries of 

elected district school superintendents only applied to fiscal year 2009 - 2010.  

  

Section 1001.50(6), F.S., encourages district school boards and superintendents to review the  

superintendent’s annual remuneration for the 2009 - 2010 fiscal year and mutually agree to a 

reduction of at least five percent.  

  

The bill repeals s. 1001.50(6), F.S., removing the option for district school boards and  

superintendents to review the superintendent’s annual remuneration for the 2009 - 2010 fiscal 

year and mutually agree to a reduction of at least five percent. The reduction in the salaries of 

superintendent’s annual remuneration only applied to fiscal year 2009 - 2010. 

 

Transfer of Benefits 

 

Section 1001.62, F.S., requires: “All local or special acts in force on July 1, 1968, that provide 

benefits for a Florida College System institution through a district school board shall continue in 

full force and effect, and such benefits shall be transmitted to the FCS institution board of 

trustees.” The transfer of benefits arising under local or special acts occurred in 1968.  

  

The bill repeals s. 1001.62, F.S., removing outdated language relating to the transfer of benefits  

arising under local or specials acts. 

 

Controlled Open Enrollment Plan 

 

Section 1002.31, F.S., authorizes, but does not require, each school district to offer controlled 

open enrollment,22 yet requires each school district to develop a controlled open enrolment plan 

and submit the plan to the commissioner. Districts must develop a system of priorities for the 

controlled open enrollment plan that includes consideration of the following: 

 An application process required to participate in the controlled open enrollment program.  

 A process that allows parents to declare school preferences.  

 A process that encourages placements of siblings within the same school.  

 A lottery procedure used by the school district to determine student assignment.  

 An appeal process for hardship cases.  

 Procedures to maintain socioeconomic, demographic, and racial balance.  

 Availability of transportation.  

 A process that promotes strong parental involvement, including the designation of a parent  

      liaison.  

                                                 
22 Florida Department of Education, Office of Independent Education & Parental Choice, Controlled Open Enrollment, 

available at http://www.floridaschoolchoice.org/Information/ControlledOpenEnrollment, (last visited Mar. 10, 2014). 
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 A strategy that establishes a clearing house of information designed to assist parents in 

making informed choices.23 

 

The bill amends s. 1002.31, F.S., requiring only the school districts offering controlled open  

enrollment to submit a controlled open enrollment plan to the commissioner. 

   

Charter Schools and Charter Technical Career Centers 

 

Section 1002.33(6)(a), F.S., requires as part of the charter school application process that 

applicants provide documentation of participation in training provided by the DOE, contrary to 

other law that requires training only after an applicant has been approved.24 This required 

training would have to be done before the applicant was approved to open a charter school. 

 

Section 1002.34(6)(d), F.S., requires DOE to offer or arrange for training and technical 

assistance to charter technical career center applicants in developing business plans and 

estimating costs and income. The assistance must address estimating startup cost, projecting 

enrollment, and identifying the types and amounts of state and federal financial assistance 

the cent may be eligible to receive. the training must include instruction in accurate 

financial planning and good business practices. Charter technical career center applicants 

are required to participate in training provided by DOE before filing an application. 

 

The bill amends ss. 1002.33(6)(a), and 1002.34(6)(d), F.S., removing the requirement that DOE 

train applicants before they have been approved in order to conform with changes made to the 

law in 201125 that simply requires DOE to offer or arrange for training and technical assistance 

to approved applicants. Approved applicants must participate in training at least 30 days before 

the first day of classes.26 

 

Charter Schools and Charter Technical Career Centers / Financial Conditions and 

Financial Emergencies 

 

Section 1002.345, F.S., provides that a charter school or a charter technical career center is 

subject to an expedited review by the sponsor if one of the following occurs: 

 Failure to provide for an audit.  

 Failure to comply with reporting requirements.  

 Receipt of an annual audit or monthly financial statement identifying a deteriorating financial  

      condition, or notification of a financial emergency. 

 

A sponsor must notify the charter school’s or center’s governing board within 7 business days 

after one of these conditions occurs. The commissioner must annually report to the state board 

each charter school and charter technical career center that is subject to a financial recovery 

plan or corrective action plan. 

 

                                                 
23 Section 1003.31.(5), F.S. 
24 See s. 1003.33(6)(f), F.S.  
25 Chapter 2011-232, s. 3, Laws of Fla. 
26 Section 1002.33(6)(f), F.S. 
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The bill amends s. 1002.345, F.S., reiterating that high-performing charter schools are only 

required to submit quarterly financial statements to their sponsors. The bill requires the sponsor 

to notify the commissioner of the need for an expedited review. This will provide the 

commissioner with a timeframe for when to expect the corrective action plan from the governing 

board and sponsor. 

 

The bill also removes the requirement that the commissioner must annually report to the state 

board each charter school and charter technical career center that is subject to a financial 

recovery plan or a corrective action plan. Whether a charter school or charter technical career 

center is subject to a financial recovery plan or corrective action plan is between the charter 

school or center and its sponsor, the school district – this has nothing to do with the state board. 

Requiring the commissioner to report such information to the state board is without consequence 

in that the state board is not authorized by law to do anything about the situation – it is a local 

issue, up until such time a school district revokes or refuses to renew a charter or center and the 

charter or center chooses to appeal to the state board. 

 

            John M. McKay Scholarship 
 

The John M. McKay Scholarships for Students with Disabilities Program provides scholarships 

for eligible students with disabilities to attend an eligible public or private school of their choice. 

To be eligible to receive a McKay Scholarship, the student must: 

 Have received specialized instructional services under the Voluntary Prekindergarten 

Education Program during the previous school year and have a current individual educational 

plan (IEP) or a 504 accommodation plan has been issued under s. 504 of the Rehabilitation 

Act of 1973;  

 Have spent the prior school year in attendance at a Florida public school or the Florida 

School for the Deaf and the Blind; or  

 Have been enrolled and reported by a school district for funding, during the October and  

      February Florida Education Finance Program (FEFP) surveys, in any of the 5 years prior to  

      2010 - 2011 fiscal year; have a current IEP no later than June 30, 2011; and receive a first- 

      time McKay Scholarship for the 2011-2012 school year. 

 

Section 1002.39(2)(a)3, F.S., expanded the eligibility window for students to qualify for a 

McKay Scholarship for one year only. Students who spent any of the 5 years in public school 

prior to the 2010 - 2011 fiscal year could apply by June 30, 2011. This application period has 

expired. Students who qualified under this provision and received a McKay Scholarship will 

continue to receive the scholarship until the student returns to a public school, graduates from 

high school, or reaches the age of 22, whichever occurs first. 

 

The bill amends s. 1002.39(2)(a)3., F.S., removing the outdated language expanding the 

eligibility window for students to qualify for a McKay Scholarship. The time parameter has 

expired. 
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K-8 Virtual School Programs 

 

In 2003, the Legislature authorized DOE to create a minimum of two pilot K-8 virtual schools. 

The schools were established as independent, statewide public schools that use online and 

distance learning technology to deliver instruction to full-time students in kindergarten through 

grade eight.27 

 

In 2006, the Legislature removed the program’s pilot status and statutorily codified the K-8 

Virtual School Program as a statewide educational choice program within DOE.28 The K-8 

Virtual School Program is subject to annual legislative appropriation. The K-8 Virtual School 

Program reported 0 FTE in the 2012 - 2013 FEFP third calculation and .17 FTE for the 2012- 

2013 fifth calculation. 

 

The bill repeals s. 1002.415, F.S., eliminating the K-8 Virtual School Program under this section 

because no students are enrolled. However, this does not eliminate the program because 

the program was transferred to Palm Beach and Palm Beach receives FEFP funding for this 

program. 

 

Professional Credentials of Prekindergarten Instructors 

 

Section 1002.65, F.S., enacted in 2004,29 established aspirational goals for the 2010 - 2011 

academic year that included the following: 

 Each prekindergarten class will have at least one prekindergarten instructor who holds an  

associate’s or higher degree in the field of early childhood education or child development; 

and  

 Each prekindergarten class composed of 11 or more students, in addition to the 

prekindergarten instructor who meets the degree requirements, the class will have at least one 

prekindergarten instructor who meets each of the following requirements: 

o The prekindergarten instructor must hold, at a minimum, one of the following credentials: 

 A child development associates credential issued by the National Credentialing  

      Program of the Council for Professional Recognition (NCPCPR); or 

 A credential approved by the Department of Children and Families as being  

      equivalent to or greater than the credential issued by the NCPCPR. 

o The prekindergarten instructor must successfully complete an emergent literacy training  

course and a student performance standards training course.30 

 

Aspirational goals were also set for the 2013 - 2014 academic year, that each prekindergarten    

class will have at least one kindergarten instructor who holds a bachelor’s or higher degree in the 

field of early childhood education or child-development.31 

 

The bill repeals s. 1002.65, F.S., because the time parameter for meeting the aspirational goals 

for VPK instructors has expired. 

                                                 
27 Specific Appropriation 4D, Chapter 2003-397, s. 1, Laws of Fla. 
28 Chapter 2006-48, s. 1, Laws of Fla., codified at s. 1002.415, F.S.  
29 Chapter 2004-484, s. 1, Laws of Fla. 
30 Section 1002.55(3)(c), F.S.  
31 Section 1002.65(2)(b), F.S.  
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Financial Literary Cost Analysis 

 

Section 1003.41(3), F.S., requires the commissioner to prepare an analysis of the costs associated 

with implementing a separate, one-half credit course in financial literacy, including estimated 

costs for instructional personnel, training, and the development or purchase of instructional 

materials. The commissioner is required to work with one or more nonprofit organizations with 

proven expertise in the area of personal finance, consider free resources that can be utilized for 

instructional materials, and provide data on the implementation of such a course in other states. 

The commissioner must provide the cost analysis to the President of the Senate and the Speaker 

of the House of Representatives by October 1, 2013. 

 

On October 1, 2013, the commissioner provided the President of the Senate and the Speaker of 

the House of Representatives an analysis of the costs associated with implementing a separate, 

one-half credit course in financial literacy.32 

 

The bill amends s. 1003.41(3), F.S., removing obsolete language requiring the commissioner to  

provide a cost analysis. 

 

School Assessment and Promotion 

 

Middle Grades Promotion 

 

Section 1003.4156(1)(b), F.S., provides that in order to be promoted from middle school to high 

school a student must successfully complete 3 middle grades or higher courses in mathematics. 

A middle grades school must offer at least 1 high school level mathematics course for which a 

student may earn high school credit. Successful completion of high school level Algebra I or 

Geometry courses is not contingent upon the student’s performance on the statewide, 

standardized end-of-course (EOC) assessment or, the Algebra I or Geometry assessment. 

Beginning with the 2011 - 2012 school year, to earn high school credit for Algebra I, a middle 

grades student was to have passed the Algebra I EOC assessment. Beginning in the 2012 - 2013 

school year, to earn high school credit for Geometry a middle grades student must take the 

statewide, standardized Geometry EOC assessment, which constitutes 30 percent of the student’s 

final course grade and earn a passing grade in the course. 

 

The bill amends s. 1003.4156, F.S., eliminating the must pass Algebra I EOC requirement for a  

middle grades student to earn high school credit, but beginning with the 2013 - 2014 school year 

and thereafter, like Geometry, student performance on the Algebra I EOC assessment constitutes 

30 percent of the student’s final course grade.  

 

Section 1003.4156(1)(c), F.S., provides that to be promoted from middle grades to high school a  

student must successfully complete 3 middle grades or higher courses in social studies. 

Beginning with students entering grade 6 in the 2012 -2013 school year, one of these courses 

must be at least a one semester civics education course.  

                                                 
32 Florida Department of Education, Office of the Commissioner of Education, Implementation of Financial Literacy Course 

(Oct. 2013) (on file with the Senate Committee on Education). 
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The bill establishes a transfer policy for a middle grades student who transfers into the state’s 

public school system from out of the country, out of state, a private school, or a home education 

program. The policy provides that if a student transfers in after the beginning of the second term 

of the eighth grade the student is not required to meet the civics education requirement for 

promotion from middle grades, if the student’s transcript documents passage of 3 courses in 

social studies or 2 year-long courses in social studies that included coverage of civics education. 

 

Section 1008.22(3)(b)1., F.S., states that middle grades students enrolled in Algebra I or 

Geometry must take the statewide, standardized EOC assessment for those courses and are “not 

required” to take the corresponding grade-level Florida Comprehensive Assessment Test 

(FCAT). Because the law does not prohibit double testing some districts have so required. 

 

The bill amends s. 1008.22(3)(b)1., F.S., providing that middle grade students enrolled in 

Algebra I, Geometry, or Biology I must take the statewide, standardized EOC assessment for 

those courses and “shall not take” the corresponding subject and grade-level statewide, 

standardized assessment.  

 

High School Graduation Requirements 
 

In 2013, the Legislature passed CS/CS/SB 1076. The bill, in part, created a new section of law, s.  

1003. 4282, F.S., establishing high school graduation requirements for students entering grade 9 

in the 2013 - 2014 school year and thereafter. 

 

Currently Florida public high school students have four options for obtaining a standard high 

school diploma -- a traditional 4-year, 24-credit option;33 an 18-credit graduation option;34 

or completion of an International Baccalaureate (IB) or Advanced International Certificate of 

Education (AICE) program CS/CS/SB 1076 created s. 1002.3105(5), F.S., which established the 

new 18-credit graduation option and repealed the old 18-credit college preparatory and career 

preparatory graduation options contained in s. 1003.429, F.S. 

 

In addition, current law provides, in s. 1003.4281, F.S., that each school district must adopt an 

early graduation policy allowing a high school student who completes 24 credits in less than 

eight semesters and meets the GPA and assessment requirements to graduate early. 

 

The bill removes references to repealed s. 1003.428, F.S., (Old high school graduation 

requirements) and s. 1003.429, F.S., (Old 18-credit early graduation options) and adds references 

to s. 1003.4282, F.S., (New standard high school diploma requirements), s. 1003.4281, F.S., 

(Early high school graduation), and s. 1002.3105(5), F.S. (New 18-credit high school graduation 

option). 

 

 

 

 

                                                 
33 Section 1003.428, F.S.  
34 Section 1002.3105(5), F.S. 



BILL: SB 1226   Page 13 

 

Online Course Requirement 

 

Section 1003.4282(4), F.S., requires at least one course within the 24 credits required for a 

standard high school diploma to be completed through online learning. However, an online 

driver education course is excluded from meeting the online course requirement. 

 

The bill amends s. 1003.4282(4), F.S., providing that current law prohibiting use of a driver 

education course to meet the online course requirement only applies to students entering grade 9 

in the 2013 - 2014 school year and thereafter. The law prohibiting an online driver education 

course from meeting the online course requirement for high school graduation was passed last 

session (SB 1076), along with the new high school graduation requirements. Only incoming 

students in grade 9 in 2013 – 2014 and thereafter are impacted by this change. Beginning with 

grade 9 students in the 2011 – 2012 school year, students were required to take an online course. 

If these students already met their online requirement with a driver education course, they should 

not be negatively impacted by last year’s change in law. 

 

Certificate of Completion 

 

Section 1003.4282(7), F.S., provides that “a certificate of completion may be awarded to a 

student who fails to earn the required credits or achieve a 2.0 GPA must be awarded a certificate 

of completion by the state board.” 

 

The bill amends s. 1003.4282, F.S., to correctly provide that a student who earns the required 24 

credits or 18 credits but fails to pass the required assessments or earn a 2.0 GPA must be 

awarded a certificate of completion. The bill also clarifies that a student awarded a certificate of 

completion may remain in high school for one additional year, either full-time or part-time, in 

order to receive special instruction designed to remedy his or her identified deficiencies.  

  

Cohort Transition to New Graduation Requirements 
 

CS/CS/SB 1076 did not repeal s. 1003.428, F.S., the old law dealing with high school graduation  

requirements for students entering grade 9 in the 2007 - 2008 school year and thereafter. Certain  

provisions in s. 1003.4282, F.S., the new graduation requirements, beginning with students 

entering grade 9 in the 2013 - 2014 school year, created by CS/CS/SB 1076, did reference, in 

part, students in earlier grade 9 cohorts. As a result, confusion arose as to what provisions of law 

applied to students entering grade 9 prior to the 2013 - 2014 school year. 

 

The bill identifies, with specificity, all course and assessment requirements for students entering 

grade 9 before the 2010 - 2011 school year,35 entering grade 9 in the 2010 - 2011 school year,36 

                                                 
35 The requirements are: Four credits in English/ELA; Four credits in mathematics, which must include Algebra I; Three 

credits in science, two of which must have a laboratory component; Three credits in social studies of which one credit in 

World History, one credit in U.S. History, one-half credit in U.S. Government, and one-half credit in economies is required; 

One credit in fine or performing arts, speech and debate, or practical arts; One credit in physical education; and Eight credits 

in electives.  
36 The requirements are: Four credits in English/ELA; Four credits in mathematics, which must include Algebra I and 

Geometry school year; Three credits in science, two of which must have a laboratory component; Three credits in social 

studies of which one credit in World History, one credit in U.S. History, one-half credit in U.S. Government, and one-half 
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entering grade 9 in the 2011 - 2012 school year,37 and entering grade 9 in the 2012 - 2013 school 

year.38 

 

The bill adds an automatic repeal date of July 1, 2020, to the new subsection of law that 

identifies, by grade 9 cohorts, all course and assessment requirements for graduating from high 

school with a standard diploma. The grade 9 students in the identified cohorts will have 

graduated from high school by 2017. The bill also provides that policy adopted in rule by a 

district school board may require for any cohort of students that performance on a statewide, 

standardized EOC assessment constitutes 30 percent of a student’s final course grade. 

 

Industry Certification 

 

There are two ways in which students may use career education or industry certification courses 

to satisfy core academic credits required for a standard high school diploma. First, the DOE is 

required to develop, for approval by the state board, multiple, career education courses, or a 

series of courses that allow students to simultaneously earn career education course and 

academic course credit in courses required for graduation.39 Second, students entering grade 9 in 

the 2013 - 2014 school year and thereafter may substitute industry certification courses that lead 

to college credit for up to 2 mathematics credits and up to 1 science credit.40 

 

The bill amends s. 1003.4282, F.S., to add that the industry certification that can be substituted 

for credit must have a statewide college credit articulation agreement approved by the state 

board. The bill provides that students who earn an industry certification for which there is a 

statewide college credit articulation agreement approved by the state board may not substitute 

certification for Algebra I, Geometry, or Biology I. 

 

The bill also requires that if a transfer student’s transcript shows a final course grade and course  

credit in Algebra I, Geometry, Biology I, or U. S. History, the transferring course final grade and 

credit must be honored without the student taking the requisite statewide, standardized EOC 

assessment and without the assessment results constituting 30 percent of the student’s final 

course grade. 

 

 

                                                 
credit in economies is required; One credit in fine or performing arts, speech and debate, or practical arts; One credit in 

physical education; and Eight credits in electives.  
37 The requirements are: Four credits in English/ELA; Four credits in mathematics, which must include Algebra I and 

Geometry; Three credits in science, two of which must have a laboratory component; Three credits in social studies of which 

one credit in World History, one credit in U. S. History, one-half credit in U.S. Government, and one-half credit in economies 

is required; One credit in fine or performing arts, speech and debate, or practical arts; One credit in physical education; Eight 

credits in electives; and One online course.  
38 The requirements are four credits in English/ELA; Four credits in mathematics, which must include Algebra I and 

Geometry; Three credits in science, two of which must have a laboratory component; Three credits in social studies of which 

one credit in World History, one credit in United States History, one-half credit in United States Government, and one-half 

credit in economies is required; One credit in fine or performing arts, speech and debate, or practical arts; One credit in 

physical education; Eight credits in electives; One online course.  
39 Section 1003.4282(9)(a), F.S.   
40 Section 1003.4282(3)(b) and (c), F.S. (Effective for students entering 9th grade in the 2013 - 2014 school year and 

thereafter). 
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Student Assessments 

 

Section 1008.22, F.S., requires the commissioner to design and implement a statewide, 

standardized assessment program aligned to the core curricular content established in the Next 

Generation Sunshine State Standards. The statewide, standardized assessment program must be 

designed and implemented to include the FCAT until replaced by new state assessments in 

English Language Arts (ELA) and mathematics. 

 

The state board must adopt rules to establish an implementation schedule to transition from 

FCAT Reading, FCAT Writing, FCAT Mathematics and Algebra I and Geometry EOC 

assessments to new state assessments in ELA and mathematics.41 The state board must also 

designate by rule a passing score for each statewide, standardized EOC and FCAT assessment. In 

addition the state board must designate a score for each statewide, standardized EOC assessment 

that indicates that a student is high achieving and has the potential to meet college readiness 

standards by the time the student graduates from high school.42 

 

The FCAT includes annual comprehensive assessments of reading in grades 3 through 10;  

comprehensive assessments of mathematics in grades 3 through 8; comprehensive assessments 

of writing at least once at the elementary, middle, and high school levels; and comprehensive  

assessments of science in the elementary and middle grades levels.43 In 2010, the Legislature 

required the phased-in replacement of grades 9 and 10 FCAT Mathematics with the EOC 

assessments in Algebra I and Geometry and grade 11 FCAT Science with an EOC assessment in 

Biology I.44 

 

Section 1008.22(3)(c)2., F.S., states that a student with a disability for whom the IEP team 

determines that the statewide, standardized assessment cannot accurately measure the student’s 

abilities, taking into consideration all allowable accommodations, must have assessment results 

waived for the purpose of receiving a course grade or a standard high school diploma. Such 

waiver must be designated on the student’s transcript. 

 

SB 1226: 

 Removes the requirement that the state board designate an additional cut score on EOC  

      assessments that identifies a student as high achieving because how high achieving a student  

      is can be determined by the score the student receives on the assessment, i.e., Levels 1 - 5.  

 Clarifies that a student’s performance on the Algebra II and Biology I EOC assessment  

constitutes 30 percent of a student’s final course grade, in conformance with s. 1003.4282,  

F.S.  

 Specifies that the waiver of assessment results on a student’s transcript must be limited to a  

      statement that “performance on an assessment was waived for the purpose of receiving a  

      course grade or a standard high school diploma, as applicable.”  

                                                 
41 Section 1008.22(3)(d)3., F.S. 
42 Section 1008.22(3)(d)2., F.S. 
43 Section 1008.22(3)(a), F.S. 
44 Section 1008.22(3)(b), F.S. 
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 Removes rulemaking requirements for the state board to establish an implementation 

schedule to transition from FCAT Reading, FCAT Writing, FCAT Mathematics and Algebra 

I and Geometry EOC assessments to new state assessments in ELA and mathematics.  The 

commissioner is required to establish and publish on DOE’s website an implementation  

schedule to transition from the statewide, standardized Reading and writing assessments to  

the ELA assessments and to the revised Mathematics assessments including the Algebra I 

and Geometry EOC assessments. 

 

 Scholar Designations 

 

 Section 1003.4285, F.S., provides that students may earn a Scholar designation if they satisfy  

additional course testing requirements exceeding the requirements for a standard high school 

diploma. 

  

Students pursuing a Scholar designation must: 

 Pass the 11th grade ELA assessment, effective when the state transitions to  

new assessments;  

 Earn one credit in Algebra II and one credit in Statistics or an equally rigorous course. When 

the state transitions to new assessments, students must pass the Algebra II assessment;  

 Pass the Biology I EOC assessment and earn one credit in Chemistry or Physics and one 

credit in an equally rigorous course;  

 Pass the U.S. History EOC assessment;  

 Earn two credits in the same foreign language; and  

 Earn at least one credit in an AP, IB, AICE, or a dual enrollment course.  

 

The bill amends s. 1003.4285, F.S., by adding a new requirement that beginning with students 

entering grade 9 in the 2014 - 2015 school year, a student must pass the statewide, standardized 

Geometry EOC assessment in order to earn a Scholar designation. 

 

The bill provides that a student enrolled in an AP, IB, or AICE Biology course who takes the  

respective AP, IB, or AICE Biology assessment and earns the minimum score necessary to earn  

college credit meets the Scholar designation science requirement without having to take the 

statewide, standardized Biology I EOC assessment. The bill also provides that a student enrolled 

in an AP, IB, or AICE course that includes U.S. History topics, who takes the respective AP, IB, 

or AICE assessment and earns the minimum score necessary to earn college credit  meets the 

Scholar designation social studies requirement without having to take the statewide, standardized 

U.S. History EOC assessment. 

 

Junior Reserve Officers’ Training Corps 
 

Section 1003.451, F.S., prohibits a school district from banning any branch of the United States 

Armed Forces or the U. S. Department of Homeland Security from establishing, maintaining, or 

operating a unit of the Junior Reserve Officers Training Corps (ROTC) at a public high school. 

A school district must grant military recruiters of the U.S. Armed Forces and U.S. Department of 

Homeland Security the same access to secondary school students, facilities, and grounds which 

the district grants to postsecondary educational institutions or prospective employers of students. 
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The state board is authorized to adopt rules and take enforcement action against school districts 

that do not comply with these requirements.45 However, the state board has not yet adopted rules 

to administer these provisions.  

 

The bill repeals s. 1003.451(5), F.S., removing the authority for the state board to adopt rules to  

administer the section. The law is self-executing, therefore no rule is necessary. 

 

Academically High-Performing School Districts 

 

Section 1003.621(1)(a), F.S., requires that academically high-performing school districts must 

have no material weakness or instances of material noncompliance noted in their annual financial 

audits conducted by the AG.  

 

The bill amends s. 1003.621(1)(a), F.S., to include a reference to s. 11.45, F.S., which requires 

the AG to conduct annual financial audits and operational audits of school districts every 3 years. 

The bill also deletes reference to the 2004 – 2005 school year, which was the year school 

districts could begin meeting the criteria for designation as an academically high-performing 

school district. 

 

Adult High School Credit Program 

 

Section 1004.02(4), F.S., defines “adult high school credit program” for purposes of chapter 

1004 as “the award of credits upon completion of courses and passing of state mandated 

assessments necessary to qualify for a high school diploma. Except as provided elsewhere in law, 

the graduation standards for adults must be the same as those for secondary students.” The term 

“adult high school credit program” does not appear in chapter 1004. 

 

The bill removes the definition of “adult high school credit program” and adds the following 18 

credit graduation option for adult students: 

 Four credits in English Language Arts;  

 Four credits in mathematics;  

 Three credits in science, two of the required three credits must have laboratory component.  

 The laboratory requirement may be waived by the district school board;  

 Three credits in social studies;  

 One credit in fine or performing arts, speech and debate, or practical arts, or one other 

elective credit; and  

 Three credits in electives. 

 

To be eligible for an 18-credit graduation option, the student must earn a cumulative GPA of 2.0 

on a 4.0 scale. 

 

An adult seeking a 24-credit standard high school diploma may also substitute one elective credit 

for required credit in fine or performing arts, speech and debate, or practical arts. In addition, the 

                                                 
45 Section 1003.451(4) and (5), F.S. 
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science laboratory requirement may be waived by the district school board. Finally, the one 

credit in physical education may be substituted with an elective credit. 

             

State University Degree Programs 

 

In 2010, the Legislature authorized Florida Atlantic University (FAU) to offer a Doctor of 

Medicine degree program, subject to the approval of the Board of Governor (BOG).46 

On April 7, 2010, BOG approved the program at FAU. 

 

In 2010, the Legislature authorized a Doctor of Pharmacy degree program at the University of 

South Florida (USF) and required the program to be physically located on the campus of the 

University of South Florida Polytechnic (USF Polytechnic).47 On January 29, 2009, BOG 

approved the program at USF. The bill repeals obsolete language authorizing a Doctor of 

Medicine degree program at FAU and a Doctor of Pharmacy degree program at USF. Both 

programs have been approved by the BOG. 

 

Johnnie B. Byrd, S., Alzheimer’s Center and Research Institute 

 

The Legislature created the Florida Alzheimer’s Center and Research Institute in 2002,48 

and subsequently renamed it the Johnnie B. Byrd, Sr., Alzheimer’s Center and Research Institute 

(Byrd Institute) in 2004.49 In 2009, the Legislature placed the Byrd Institute at the USF.50 

The board of directors for the Johnnie B. Byrd, Sr. Alzheimer’s Center and Research Institute 

was created to oversee the establishment of the Institute.51 

 

The bill repeals s. 1004.445(2), F.S., establishing the board of directors for the Johnnie Byrd Sr., 

Alzheimer’s Center and Research Institute. Once the Byrd Institute was placed at USF there was 

no longer a need for a separate governing board. 

 

Training School Consolidation Pilot Project 

 

In 1999, the Legislature created the Training School Consolidation Pilot Projects.52 The project  

established two “pilot training centers” to provide criminal justice training in Leon and St. Johns  

Counties: The Pat Thomas Center at Tallahassee Community College (now called the Pat 

Thomas Law Enforcement Academy) and The Criminal Justice Academy at St Johns River State 

College (now called the Criminal Justice Program). In 1999 the programs were transferred to 

FCS institutions. Accordingly, the programs are no longer pilot projects.  

  

The bill repeals s. 1004.75, F.S., relating to the Training School Consolidation Pilot Projects. 

 

 

                                                 
46 Section 1004.3825, F.S.  
47 Chapter 2010-155, s. 6, Laws of Fla. 
48 Chapter 2002-387, s. 191, Laws of Fla.  
49 Chapter 2004-002, s. 5, Laws of Fla. 
50 Chapter 2009-060, s. 6, Laws of Fla. 
51 Section 1004.445(2), F.S.  
52 Section 1004.75, F.S. (Formerly s. 240.384, F.S.).  
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Statewide School Safety Hotline 

 

In 1995, the Legislature created a statewide crime-watch program in the public schools for the 

purpose of reducing student actions that were in violation of the code of student conduct.53 

In 1996, the Legislature authorized DOE to contract with the Florida Sheriffs Association to 

establish and operate a statewide toll-free school safety hotline for the purpose of reporting 

incidents that affect the safety and well-being of the school’s population.54 If a toll-free school 

safety hotline is established by contract with the Florida Sheriffs Association, the Florida 

Sheriffs Association must produce a quarterly report that evaluates the incidents that have been 

reported on the hotline.55 

 

The bill repeals s. 1006.141, F.S., relating to the Statewide School Safety Hotline. 

 

Dating Violence and Abuse Prohibited 
 

Section 1006.148(2), F.S., requires that each district school board adopt and implement a dating  

violence and abuse policy to be integrated into each school district’s discipline policies.56 

DOE was required to develop by January 1, 2011, a model policy to serve as a guide for district 

school boards in the development of the dating violence and abuse policies. On October 22, 

2010, DOE provided district school boards with the model policy and training requirements.57 

 

The bill repeals s. 1006.148(2), F.S., requiring DOE to develop a dating violence and abuse 

model policy because DOE has already developed the model policy. 

 

Use of Instructional Materials Allocation 

 

Section 1006.40(2), F.S., requires each district school board to purchase current instructional 

materials to provide each student with a major tool of instruction in core courses. Such purchases 

must be made within the first 3 years after the effective date of the adoption cycle. For the 2012 - 

2013 mathematics adoption, a district using comprehensive mathematics instructional materials 

adopted in 2009 - 2010 was to be deemed in compliance with the law if the district had provided 

each student with such additional state-adopted materials as was necessary to align the 

mathematics instructional materials to the new state standards.58 

 

The bill removes the 2012 - 2013 mathematics adoption language option. The bill amends s.  

1006.40(2), F.S., specifying that a school board individually or as part of a consortium of school 

boards can purchase instructional materials if an instructional materials program has been 

implemented pursuant to s. 1006.283, F.S.59 

 

                                                 
53 Chapter 95-164, s. 2, Laws of Fla. 
54 Section 1006.141(1), F.S. 
55 Section 1006.141, F.S. 
56 Section 1006.148(1), F.S.  
57 Florida Department of Education, Office of Safe Schools, Teen Dating Violence Prevention, available at 

http://www.fldoe.org/safeschools/TeenDatingViolence.asp (last visited Mar. 10, 2014). 
58 Section 1006.40(2), F.S. 
59 Section 1006.283, F.S.  
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Student with Disabilities  

 

Section 1007.02, F.S., defines the term “student with a disability,” and establishes a popular 

name for the section, i.e., Enhanced New Needed Opportunity for Better Life and Education for 

Students with Disabilities (ENNOBLES) Act. However, the section refers to itself as an “Act” 

rather than a section. A law should not refer to “an Act” but should specify the sections of law to 

which the section of law is applicable. The popular name and the acronym are not used anywhere 

else in law.  

 

The bill amends s. 1007.02, F.S., by removing the popular name and acronym. In addition,         

s. 1007.02, F.S., is amended to state that the definition of “student with a disability” is applicable 

to all of chapter 2007, F.S. 

 

Public School Improvement 

 

Section 1008.33(5) and (7), F.S., requires a school to implement one of the turnaround options 

listed in this section if the school earns a grade of “F” within 2 years of raising its grade from a 

grade of “F” or that earns a grade of “F” within 2 years after exiting the lowest-performing 

category under s. 3, chapter 2009 -144, L.O.F. A school classified in the lowest performing 

category before July 2012 is not required to continue implementing any turnaround options 

unless the school earns a grade of “F” or a third consecutive “D” for the 2011 - 2012 school year. 

A school earning a grade of “F” or a third consecutive “D” for the 2011 - 2012 school year may 

not restart the number of years it has been considered low performing.  

 

The bill repeals s. 1008.33(5) and (7), F.S., removing the requirement to implement certain  

turnaround options because the time period for those options has expired. 

 

Supplemental Educational Services 

 

The federal requirement for Florida to provide supplemental educational services (SES) as 

originally prescribed by the No Child Left Behind Act of 2001 (NCLB) was waived with the 

approval of Florida’s ESEA Flexibility Request on February 9, 2012.60 Florida’s ESEA 

Flexibility Request was subsequently amended on July 27, 2012, to allow Florida to continue 

providing SES for the 2012 - 2013 school year.61 

 

All SES providers had to be approved by the DOE before services could be provided in the 

district. Eligible candidates included nonprofit and for-profit entities, as well as school districts. 

Approved providers were allowed to: 

 Set their fee for service within a specified range ($5-$70 per hour per student).  

 Tutor up to 10 students simultaneously using the same instructor which is the equivalent of  

$700 per hour for 10 students and 1 instructor.  

 Self-report, to DOE, student learning gains, student attendance and completion data, and  

                                                 
60 See Letter of Approval for Florida’s ESEA Waiver Request, (2012), available at  

http://www.fldoe.org/esea/pdf/WaiverApprovalLetter.pdf. 
61 See Letter of Approval for Florida’s ESEA Waiver Exemption Request, (2012), available at  

https://www.ed.gov/policy/eseaflex/secretary-letters/fl-amendment.pdf. 
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satisfaction surveys completed by parents, district administrators, and school principals. DOE 

used this information to apply a service designation to each provider of excellent, 

satisfactory, or unsatisfactory.62 

 

In 2011 - 2012, SES providers delivered an average of 19 hours of tutoring services per student 

at an average cost of $1,050 per student.63 However, a national study determined that SES 

programs delivering less than 40 hours of tutoring per year are unlikely to demonstrate 

statistically significant improvement in student growth math and reading gains.64 

The bill repeals s. 1008.331, F.S., removing the SES which is no longer required by federal law 

and not funded by this state. School districts on their own authority and through their funding 

sources can otherwise provide supplemental educational services. 

 

Best Financial Management Practices for Florida School Districts 

 

Section 1008.35, F.S., requires the commissioner to adopt best financial management practices to 

be implemented by school districts. The practices must be developed for, but not limited to, 

efficient use of resources, compliance with general acceptable accounting principles, 

performance accountability, and cost control. The Office of Program Policy Analysis and 

Government Accountability (OPPAGA) and the AG are tasked with developing a system by 

which to review school district implementation of the best practices.65 Furthermore, OPPAGA is 

responsible for conducting the reviews, subject to appropriation by the Legislature. The 

commissioner adopted the best financial management practices on September 4, 1997.66 

The entire best practices review was contingent upon funding. The Legislature has not  

funded the program since 2002.67 

 

The bill repeals s. 1008.35, F.S., which removes the requirement that the commissioner adopt 

best financial management practices. 

 

Workforce Education Postsecondary Student Fees 

 

Section 1009.22(3)(f), F.S., establishes a maximum increase in resident tuition for any school 

district or Florida College System institution during the 2007 - 2008 fiscal year of five percent 

over the tuition charged during the 2006 - 2007 fiscal year.  

 

The bill repeals s. 1009.22(3)(f), F.S., regarding the obsolete 2007 - 2008 resident tuition 

increase language. 

                                                 
62 Rule 6A-1.039, F.A.C. 
63 Telephone conversation with staff, Florida Department of Education, Bureau of School Improvement (Feb. 27, 2014). 
64 American Enterprise Institute for Public Policy Research, Center for American Progress, Tightening up Title I: The 

implementation and effectiveness of supplemental education services: A review and recommendations for program 

improvement, (2012), available at 

http://www.aei.org/files/2012/03/05/-the-implementation-and-effectiveness-of-supplemental-educational-

services_17150915643.pdf. (last visited Mar. 4, 2014).  
65 Section 1008.35(1), F.S.  
66 Office of Program Policy Analysis and Government Accountability, Best Financial Management Practices for 

Florida School Districts, Report No. 97-08, (Oct. 1997), available at 

http://www.oppaga.state.fl.us/MonitorDocs/Reports/pdf/9708rpt.pdf. (last visited Mar. 10, 2014). 
67 Telephone conversation with staff, Florida Department of Education (Feb. 27, 2014). 
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Seminole and Miccosukee Indian Scholarships 

 

In 1963, the Legislature enacted the Seminole and Miccosukee Indian Scholarship program.68 

The purpose of the Seminole and Miccosukee Indian Scholarship program is to encourage and 

assist students from the Seminole Tribe of Florida and the Miccosukee Tribe of Indians of 

Florida to pursue postsecondary education. The program is administered by DOE and funding for 

the program must be provided in the General Appropriations Act (GAA).69 The Seminole Tribe 

of Florida or the Miccosukee Tribe of Indians of Florida determines the amount of the 

scholarship for their respective applicants within the amount of funds appropriated. 

 

Current law states that all new and existing financial assistance programs authorized under 

chapter 1009 which are not funded for 3 consecutive years after enactment must stand repealed.70 

Funding for the Seminole and Miccosukee Indian Scholarship program was last appropriated in 

2001.71 

 

The bill repeals s. 1009.56, F.S., regarding the Seminole and Miccosukee Indian Scholarship  

program.  

 

The Virgil Hawkins Fellows Assistance Program 

 

In 1988, the Legislature enacted the Virgil Hawkins Fellows Assistance Program72 The Virgil 

Hawkins Fellows Assistance Program provides financial assistance for minority students to study 

law at the Florida State University, the University of Florida, the Florida Agricultural and 

Mechanical University, and the Florida International University.73 

 

Each student that remains in good standing as approved by the law school and pursuant to 

guidelines of the state board is entitled to receive an award for each academic term.74 

Funding for the program must be as provided in the GAA. 

 

Current law states that all new and existing financial assistance programs authorized under 

chapter 1009 which are not funded for 3 consecutive years after enactment must stand repealed.75 

The Virgil Hawkins Fellows Assistance program was last appropriated funds in 2003.76 

 

The bill repeals s. 1009.69, F.S., relating to the Virgil Hawkins Fellows Assistance Program. 

 

 

                                                 
68 Chapter 63-404, ss. 1-6, Laws of Fla.  
69 Section 1009.56(1), F.S.  
70 Section 1009.96, F.S. 
71 Specific Appropriation 93, Chapter 2001-253, s. 2, Laws of Fla. 
72 Chapter 88-099, s. 1, Laws of Fla. 
73 Section 1009.69(1), F.S. 
74 Section 1009.69(2), F.S. 
75 Section 1009.96, F.S.  
76 Specific Appropriation 134 and 135, Chapter 2003-397, s. 2, Laws of Fla.  
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Florida Higher Education Loan Authority Act  

 

Part V of chapter 1009 provides a short title: “Florida Higher Education Loan Authority Act.” 

The Act, created in 1982 77 authorizes, by county ordinance or resolution, the creation of a “ 

__________ County Education Loan Authority.” The Florida Higher Education Loan Authority 

Act was created to make loans to participating higher education institutions for the purpose of 

providing student loans. If a county ordinance/resolution is established, the law requires the loan 

authority to report annually to the commissioner. The only county that adopted such an 

ordinance (St. Johns) repealed its ordinance in 1995. The commissioner has not received any 

annual reports.78 

 

Current law states that all new and existing financial assistance programs authorized under 

chapter 1009 which are not funded for 3 consecutive years after enactment must stand repealed.79 

The program has been inactive since 1995.80 

 

The bill repeals Part V of chapter 1009, relating to the authority to create an Education Loan  

Authority. 

 

School District Discretionary Tax  

 

In 2009, the Legislature authorized district school boards to levy an additional 0.25 mills for 

critical capital outlay needs. Alternatively, the additional 0.25 mills may be levied for critical 

operating needs based on a supermajority vote of the district school board and passage of a voter 

approved referendum in the 2010 general election.81 

 

Legislation enacted in 2010, provided that in order for school districts to continue levying the 

additional 0.25 mills after the 2010 - 2011 fiscal year, the voters must have approved the 

referendum at the 2010 general election or at a subsequent election is held at any time. No more 

than one such election may be held during any 12-month period. Any millage so authorized 

could only be levied for a period not to exceed 2 years or until a change is made pursuant to 

another millage election, whichever occurs earlier.82 

 

In 2011, the Legislature amended the statute so that the authority for district school boards to 

levy the 0.25 mills would expire on June 30, 2011.83 

 

The bill repeals s. 1011.71(3)(b) and (c), F.S., removing the authority for district school boards 

to levy the additional 0.25 mills. 

 

 

 

                                                 
77 Chapter 82-241, ss. 1-28, Laws of Fla. (Formerly chapter 240).  
78 E-mail, Florida Department of Education, Office of Governmental Relations (Mar. 5, 2014).  
79 Section 1009.96, F.S. 
80 E-mail, Florida Department of Education, Office of Governmental Relations (Mar. 5, 2014).  
81 Chapter 2009-059, s. 33, Laws of Fla., codified at s. 1011.71(3)(b), F.S. 
82 Chapter 2010-154, s. 30, Laws of Fla., amending s. 1011.71(3)(b), F.S.  
83 Chapter 2011-055, s. 36, Laws of Fla., amending s. 1011.71(3)(b), F.S. 
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Teacher Recruitment and Retention 

 

Section 1012.05(2), F.S., requires DOE to develop, in consultation with school district staff, a 

long range plan for educator recruitment and retention and develop and implement a First 

Response Center and Teacher Lifeline Network to provide online support to beginning teachers 

and those that need assistance. The commissioner must take steps that provide flexibility and 

consistency in meeting the highly qualified teacher criteria defined in the NCLB Act of 2001 

through a High, Objective, Uniform State Standard of Evaluation (HOUSSE).84 

 

The bill amends s. 1012.05, F.S., by removing the requirement for DOE to develop a long-range 

plan for educator recruitment and retention. Many districts are not in need of teachers. Those 

districts needing teachers are better suited to develop recruitment and retention plans applicable 

to local needs. 

 

The bill eliminates reference to the Teacher Lifeline Network and the First Response Center 

because the center and network do not exist. The bill removes reference to HOUSSE which no 

longer exists. 

 

Professional Service Contract 

 

Section 1012.33(9), F.S., provides that, for the 2009 - 2010 and 2010 - 2011 fiscal years, district 

school boards should not enter into a new professional services contract if the only funds 

available to pay such contract are from nonrecurring Federal Stabilization Funds. The restriction 

on district school boards does not extend past the 2010 – 2011 fiscal year. 

 

The bill repeals s. 1012.33(9), F.S., relating to obsolete language affecting fiscal years 2009 - 

2010 and 2010 - 2011. 

 

Speech Language Services 

  

Section 1012.44, F.S., requires the state board to review rules it adopted regarding speech-

language services to school districts by October 1, 2003. The state board has reviewed the rules 

for speech-language services. 

  

The bill amends s. 1012.44, F.S., removing the outdated language requiring the state board to 

review rules for speech-language services.  

 

Address of Record 

 

Section 1012.561, F.S., requires by January 1, 2005, that each educator and applicant for 

certification have on file with DOE a current mailing address. The January 1, 2005, date 

requirement has passed. 

 

The bill amends s. 1012.561, F.S., removing the outdated reporting requirement. 

                                                 
84 Section 1012.05(6), F.S. 
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Saving Clause 

 

Section 1012.595, F.S., created in 1986,85 requires each applicant who was issued a certificate by 

DOE prior to June 25, 1986, to be entitled to hold such certificate. The certificates are renewed 

in accordance with the provisions of chapter 86-156 L.O.F.86 

 

The bill amends s. 1012.595, F.S., removing the outdated language regarding applicants issued a 

certificate by DOE prior to June 25, 1986. 

 

Remuneration for State University and Florida College System Presidents  

 

In 2010, s. 1012.885(2), F.S., was created to state that FCS institution presidents may not receive 

more than $225,000 in remuneration annually from appropriated state funds. The Legislature has 

since changed that amount to $200,000.87 

 

In 2003, s. 1012.975 (2), F.S., was created to state that SUS institution presidents may not 

receive more than $225,000 in remuneration annually from appropriated state funds. The 

Legislature has since changed that amount to $200,000.88 

 

Both sections of law continue to provide conflicting restrictions on the annual remuneration for 

SUS presidents and FCS presidents. 

 

The bill removes ss. 1012.885(2), and 1012.975(2), F.S., relating to the outdated $225,000  

remuneration provisions. 

 

Continuing Education Training 

 

Section 1012.98(12), F.S., requires teachers in grades 1 - 12 to participate in continuing 

education training provided by the Department of Children and Family Services on identifying 

and reporting child abuse and neglect.  

 

The bill amends s. 1012.98(12), F.S., to include kindergarten teacher participation in continuing  

education training provided by the Department of Children and Families. 

 

 

 

 

                                                 
85 Formerly s. 231.245 F.S.  
86 Sections of law relating to certification of educational personnel (ss. 231.15, 231.17, and 231.24, F.S.) were set for Sunset 

repeal on October 1, 1985, unless reviewed and reenacted by the Legislature. The Legislature passed CS/CS/HB 1357, which 

made various substantive and technical changes in the process used to grant initial and subsequent certificates. The Governor 

vetoed CS/CS/HB 1357. The DOE readopted the certification rules but, instead of referencing the repealed sections of law as 

authority for the rule, referenced other sections of law. The Joint Administrative Procedures Committee raised concerns about 

the law referenced in the rules. The DOE worked with the Legislature to resolve the issues and HB 1183 became law 

effective June 25, 1986.  
87 Chapter 2011-063, s. 39, Laws of Fla., Chapter 2012-134, s. 38, Laws of Fla., and Chapter 2013-405, s. 21, Laws of Fla. 
88 Chapter 2011-063, s. 41, Laws of Fla., Chapter 2012-134, s. 40, Laws of Fla., and Chapter 2013-045, s. 23, Laws of Fla. 
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Substance of Contract 

   

Section 1013.47, F.S., requires: “If 25 percent or more of the costs of any construction project is 

paid out of a trust fund established pursuant to 31 U.S.C. s. 1243(a)(1) laborers and mechanics 

employed by contractors or subcontractors on such construction will be paid wages not less than 

those prevailing on similar construction projects in the locality, as determined by the Secretary of 

Labor in accordance with the Davis-Bacon Act.” 

 

The bill amends s. 1013.47, F.S., to remove the above quoted language. Any federal (grant) 

funds appropriated for construction would include the necessary federal accountability 

requirements in accordance with the Davis-Bacon Act. There is no trust fund under 31 U.S.C. s. 

1243(a)(1). 

 

Toxic Substance in Construction 

 

Section 1013.49, F.S., requires a contractor intending to use toxic substances enumerated in the  

Florida Substance List in the construction, repair, or maintenance of educational facilities to 

notify the district school superintendent or public postsecondary institution president in writing 

at least three working days prior to using the substance. Toxic substance usage is already 

governed by the Florida Building Code and the State Requirements for Educational Facilities.89 

 

The bill repeals s. 1013.49, F.S., removing duplicative requirements related to toxic substance. 

 

Land Acquisition and Facilities Advisory Board 

 

Section 1013.512, F.S., requires OPPAGA and the Auditor General to certify to the President of 

the Senate, the Speaker of the House of Representatives, the Legislative Budget Commission, 

and Governor when significant deficiencies exist in a school district’s land acquisition and 

facilities operation processes. Upon receipt of certification, an advisory board must be appointed 

to help the district improve its deficient practices and report to the commissioner a district’s 

progress and corrective actions. “Upon certification by the advisory board that corrective action 

has been taken, each Land Acquisition and Facilities Advisory Board shall be disbanded.” Only 

one such board was ever appointed: The Miami-Dade Land Acquisition and Facilities 

Maintenance Operations Advisory Board. This board was dissolved in 2004.90 

The bill repeals s. 1013.512, F.S., removing the authority to authorize a Land Acquisition and  

Facilities Advisory Board. 

 

Cooperative Development 

 

Section 1013.54, F.S., created in 1990 91 authorizes each district school board to submit prior to 

August 1 of each year a request to the commissioner for funds from the Public Education Capital 

Outlay (PECO) and Debt Service Trust Fund to construct, remodel, or renovate an educational 

                                                 
89 E-mail, Florida Department of Education, Office of Governmental Relations (Mar. 5, 2014).  
90 Office of Program Policy Analysis and Government Accountability, Special Review-Land Acquisition Practices of the 

Miami-Dade County School Board, Report No. 01-26 (May 2001), available at  

http://www.oppaga.state.fl.us/MonitorDocs/Reports/pdf/0126rpt.pdf. (last visited Mar. 10, 2014). 
91 Formerly s. 235.198, F.S.  
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facility within the industrial environment. The commissioner must appoint a review committee to 

make recommendations and prioritize requests. According to DOE, no school districts are 

utilizing this provision. 

 

The bill repeals s. 1013.54, F.S., removing the authorization for district school boards to request 

the use of PECO funds for new construction, remodeling, or renovation of private sector building 

that must be lease back to school board. 

 

Emergency Rule Adoption 

 

Section 20 of chapter 2010-24, L.O.F., authorizes the Department of Revenue (DOR) to adopt  

emergency rules for s. 1012.796, F.S.92 DOR states that the authority to adopt emergency rules is 

no longer needed.93 

 

The bill repeals Section 20 of chapter 2010-24, L.O.F., removing outdated DOR emergency  

rulemaking authority. 

 

The bill has an effective date upon becoming law.     

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

None. 

                                                 
92 Section 1012.796, F. S. 
93 Telephone conversation with staff, Florida Department of Revenue (February 26, 2014).   
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VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected:   

This bill substantially amends the following sections of the Florida Statutes: 11.45, 120.74, 

120.81, 409.1451, 496.404, 775.215, 984.151, 1000.21, 1001.10, 1001.26, 1002.20, 1002.31, 

1002.3105, 1002.321, 1002.33, 1002.34, 1002.345, 1002.39, 1002.41, 1002.45, 1002.455, 

1003.01, 1003.02, 1003.03, 1003.41, 1003.4156, 1003.4281, 1003.4282, 1003.4285, 1003.438, 

1003.49, 1003.493, 1003.4935, 1003.57, 1003.621, 1004.0961, 1004.935, 1006.147, 1006.15, 

1006.28, 1006.31, 1006.34, 1006.40, 1006.42, 1007.02, 1007.2615, 1007.263, 1007.264, 

1007.265, 1007.271, 1008.22, 1008.25, 1008.33, 1008.3415, 1009.22, 1009.40, 1009.531, 

1009.532, 1009.536, 1009.91, 1009.94, 1011.80, 1012,.05, 1012.22, 1012.34, 1012.44, 1012.561, 

1012.885, 1012.975, 1012.98, 1013.35 and 1013.47.  

 

This bill repeals the following sections of the Florida Statutes:  411.226, 411.227, 411.228, 

1000.01 (5), 1000.33, 1000.37, 1001.25, 1001.47 (7), 1001.50 (6), 1001.62, 1001.73 (3), 

1002.415, 1002.65, 1003.428, 1004.02 (4), 1004.3825, 1004.387, 1004.445 (2), 1004.75, 

1006.141, 1006.148 (2), 1008.331, 1008.35, 1009.69, 1009.99, 1009.991, 1009.992, 1009.993, 

1009.994, 1009.995, 1009.996, 1009.9965, 1009.997, 1009.9975, 1009.9976, 1009.9977, 

1009.9978, 1009.9979, 1009.998, 1009.9981, 1009.9982, 1009.9983, 1009.9984, 1009.9985, 

1009.9986, 1009.9987, 1009.9988, 1009.9989, 1009.9990, 1009.9991, 1009.9992, 1009.9993, 

1009.9994, 1011.71 (3) (b) and (c), 1011.76 (4), 1012.33 (9), 1012.595, 1013.49, 1013.512 and 

1013.54. 

 

The bill repeals section 20 of Chapter 2010-24, an unnumbered section of Florida law. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Education (Montford) recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 296 - 298. 3 

 4 

================= T I T L E  A M E N D M E N T ================ 5 

And the title is amended as follows: 6 

Delete lines 10 - 11 7 

and insert: 8 

amending s. 9 



Florida Senate - 2014 SB 1226 

 

 

  

By Senator Montford 

 

 

 

 

 

3-00935A-14 20141226__ 

Page 1 of 121 

CODING: Words stricken are deletions; words underlined are additions. 

A bill to be entitled 1 

An act relating to education; amending s. 11.45, F.S.; 2 

requiring the Auditor General to notify the 3 

Legislative Auditing Committee if a district school 4 

board fails to take corrective action subsequent to an 5 

audit; amending s. 120.74, F.S.; exempting educational 6 

units from rule review and reporting requirements; 7 

amending s. 120.81, F.S.; conforming cross-references; 8 

amending s. 409.1451; conforming cross-references; 9 

repealing ss. 411.226, 411.227, and 411.228, F.S., 10 

relating to the Learning Gateway program; amending s. 11 

496.404, F.S.; conforming cross-references; amending 12 

s. 775.215, F.S.; conforming cross-references; 13 

amending s. 984.151, F.S.; authorizing a district 14 

school superintendent’s designee to submit a truancy 15 

petition; repealing s. 1000.01(5), F.S., relating to 16 

obsolete education governance transfers; amending s. 17 

1000.21, F.S.; revising the definition of the term 18 

“Next Generation Sunshine State Standards”; repealing 19 

ss. 1000.33 and 1000.37, F.S., relating to the 20 

distribution of copies of educational compacts to 21 

other states; amending s. 1001.10, F.S.; deleting and 22 

revising certain duties of the Commissioner of 23 

Education relating to educational plans and programs; 24 

repealing s. 1001.25, F.S, relating to educational 25 

television; amending s. 1001.26, F.S.; revising 26 

Department of Education duties relating to the public 27 

broadcasting program system; prohibiting the use of 28 

educational television stations for the advancement of 29 
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political candidates; providing penalties; repealing 30 

ss. 1001.47(7) and 1001.50(6), F.S., relating to 31 

obsolete district school superintendent salary 32 

provisions; repealing s. 1001.62, F.S., relating to 33 

obsolete provisions for the transfer of benefits 34 

arising under local or special acts; repealing s. 35 

1001.73(3), F.S., relating to the abolished Board of 36 

Regents as trustee; amending s. 1002.20, F.S.; 37 

correcting cross-references and conforming provisions; 38 

amending s. 1002.31, F.S.; revising provisions 39 

relating to school district controlled open enrollment 40 

plans; amending s. 1002.3105, F.S.; conforming 41 

provisions; amending s. 1002.321, F.S.; conforming 42 

provisions; amending s. 1002.33, F.S.; deleting 43 

required training before charter school application; 44 

conforming cross-references and provisions; amending 45 

s. 1002.34, F.S.; conforming cross-references; 46 

revising provisions relating to department assistance 47 

to charter technical career centers; amending s. 48 

1002.345, F.S.; revising provisions relating to 49 

expedited review of deteriorating financial conditions 50 

for a charter school or charter technical career 51 

center; deleting an annual reporting requirement; 52 

amending s. 1002.39, F.S.; deleting obsolete 53 

provisions relating to eligibility for a John M. McKay 54 

Scholarship; amending s. 1002.41, F.S.; correcting 55 

cross-references; repealing s. 1002.415, F.S., 56 

relating to the K-8 Virtual School Program; amending 57 

s. 1002.45, F.S.; conforming cross-references; 58 
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amending s. 1002.455, F.S.; conforming provisions; 59 

repealing s. 1002.65, F.S., relating to aspirational 60 

goals for credentials of prekindergarten instructors; 61 

amending s. 1003.01, F.S.; conforming cross-62 

references; amending s. 1003.02, F.S.; requiring 63 

instructional materials to be consistent with course 64 

descriptions; amending s. 1003.03, F.S.; conforming 65 

cross-references; amending s. 1003.41, F.S.; deleting 66 

an obsolete cost analysis requirement relating to a 67 

separate financial literacy course; amending s. 68 

1003.4156, F.S.; revising course and assessment 69 

requirements for middle grades students for promotion 70 

to high school; providing an exemption for transfer 71 

students from certain course grade and assessment 72 

requirements; repealing s. 1003.428, F.S., relating to 73 

obsolete requirements for high school graduation; 74 

amending s. 1003.4281, F.S.; conforming cross-75 

references; amending s. 1003.4282, F.S.; revising 76 

course and assessment requirements for the award of a 77 

standard high school diploma; providing requirements 78 

for a student in an adult general education program to 79 

be awarded a standard high school diploma; revising 80 

requirements for award of a certificate of completion; 81 

providing an exemption for transfer students from 82 

certain course grade and assessment requirements; 83 

providing specificity regarding course and assessment 84 

requirements for graduation for certain cohorts of 85 

high school students transitioning to new graduation 86 

requirements; providing for future repeal of 87 
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transition requirements; amending s. 1003.4285, F.S.; 88 

revising requirements for standard high school diploma 89 

designations; amending s. 1003.438, F.S.; conforming 90 

cross-references; repealing s. 1003.451(5), F.S., 91 

relating to State Board of Education rulemaking; 92 

amending s. 1003.49, F.S.; conforming cross-93 

references; amending s. 1003.493, F.S.; conforming a 94 

cross-reference; amending s. 1003.4935, F.S.; 95 

conforming a cross-reference; amending s. 1003.57, 96 

F.S., relating to exceptional student instruction; 97 

amending s. 1003.621, F.S.; revising audit criteria 98 

for academically high-performing school districts; 99 

repealing s. 1004.02(4), F.S., relating to the 100 

definition of the term “adult high school credit 101 

program”; amending s. 1004.0961, F.S.; providing for 102 

Board of Governors regulations; repealing s. 103 

1004.3825, F.S., relating to authorization for a 104 

medical degree program; repealing s. 1004.387, F.S., 105 

relating to authorization for a pharmacy degree 106 

program; repealing s. 1004.445(2), F.S., relating to 107 

the board of directors of the Johnnie B. Byrd, Sr. 108 

Alzheimer’s Center and Research Institute; repealing 109 

s. 1004.75, F.S., relating to training school 110 

consolidation pilot projects; amending s. 1004.935, 111 

F.S.; conforming cross-references; repealing s. 112 

1006.141, F.S., relating to a statewide school safety 113 

hotline; amending s. 1006.147, F.S.; deleting obsolete 114 

provisions relating to school district bullying and 115 

harassment policies; repealing s. 1006.148(2), F.S., 116 
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relating to a department-developed model dating 117 

violence and abuse policy; amending s. 1006.15, F.S.; 118 

conforming cross-references; amending s. 1006.28, 119 

F.S.; conforming provisions relating to instructional 120 

materials; amending s. 1006.31, F.S.; conforming 121 

provisions relating to duties of an instructional 122 

materials reviewer; amending s. 1006.34, F.S.; 123 

revising provisions relating to standards used in the 124 

selection of instructional materials; amending s. 125 

1006.40, F.S.; revising provisions relating to 126 

district school board purchase of instructional 127 

materials; amending s. 1006.42, F.S.; conforming 128 

provisions relating to the responsibility of parents 129 

for instructional materials; amending s. 1007.02, 130 

F.S.; deleting a popular name and providing 131 

applicability for the term “student with a 132 

disability”; amending s. 1007.2615, F.S.; deleting 133 

obsolete provisions relating to an American Sign 134 

Language task force; amending s. 1007.263, F.S.; 135 

conforming cross-references; amending ss. 1007.264 and 136 

1007.265, F.S.; conforming provisions; amending s. 137 

1007.271, F.S.; correcting cross-references; amending 138 

s. 1008.22, F.S.; conforming and revising provisions 139 

relating to the implementation of statewide, 140 

standardized comprehensive assessments, end-of-course 141 

assessments, and waivers for students with 142 

disabilities; requiring the commissioner to publish an 143 

implementation schedule for transition to new 144 

assessments; conforming provisions relating to 145 
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concordant scores and comparative scores for 146 

assessments; amending s. 1008.25, F.S.; conforming 147 

assessment provisions for student progression; 148 

amending s. 1008.33, F.S.; deleting obsolete 149 

provisions relating to implementation of certain 150 

school turnaround options; repealing s. 1008.331, 151 

F.S., relating to supplemental educational services in 152 

Title I schools; amending s. 1008.3415, F.S.; 153 

correcting a cross-reference; repealing s. 1008.35, 154 

F.S., relating to best financial management practices 155 

for school districts; amending s. 1009.22, F.S.; 156 

deleting obsolete provisions relating to workforce 157 

education postsecondary student fees; amending s. 158 

1009.40, F.S.; conforming cross-references; amending 159 

s. 1009.531, F.S.; conforming cross-references; 160 

amending s. 1009.532, F.S.; correcting cross-161 

references; amending s. 1009.536, F.S.; correcting 162 

cross-references; repealing s. 1009.56, F.S., relating 163 

to the Seminole and Miccosukee Indian Scholarship 164 

Program; repealing s. 1009.69, F.S., relating to the 165 

Virgil Hawkins Fellows Assistance Program; amending s. 166 

1009.91, F.S.; conforming a cross-reference; amending 167 

s. 1009.94, F.S.; conforming a cross-reference; 168 

repealing part V of chapter 1009, F.S., relating to 169 

the Florida Higher Education Loan Authority; repealing 170 

s. 1011.71(3)(b) and (c), F.S., relating to expired 171 

authorization for certain millage levy; repealing s. 172 

1011.76(4), F.S., relating to best financial 173 

management practices review under the Small School 174 
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District Stabilization Program; amending s. 1011.80, 175 

F.S.; correcting a cross-reference; amending s. 176 

1012.05, F.S.; deleting department and commissioner 177 

duties relating to teacher recruitment and retention; 178 

amending s. 1012.22, F.S.; conforming provisions; 179 

repealing s. 1012.33(9), F.S., relating to obsolete 180 

provisions for payment of professional service 181 

contracts; amending s. 1012.34, F.S.; correcting 182 

cross-references relating to measuring student 183 

performance in personnel evaluations; amending s. 184 

1012.44, F.S.; deleting obsolete provisions; amending 185 

s. 1012.561, F.S.; deleting an obsolete provision; 186 

repealing s. 1012.595, F.S., relating to an obsolete 187 

saving clause for educator certificates; amending s. 188 

1012.885, F.S.; deleting certain provisions relating 189 

to remuneration of Florida College System institution 190 

presidents; amending s. 1012.975, F.S.; deleting 191 

certain provisions relating to remuneration of state 192 

university presidents; amending s. 1012.98, F.S.; 193 

requiring continuing education training for 194 

kindergarten teachers; amending s. 1013.35, F.S.; 195 

revising audit requirements for school district 196 

educational planning and construction activities; 197 

amending s. 1013.47, F.S.; deleting provisions 198 

relating to payment of wages of certain persons 199 

employed by contractors; repealing s. 1013.49, F.S., 200 

relating to toxic substances in educational 201 

facilities; repealing s. 1013.512, F.S., relating to 202 

the Land Acquisition and Facilities Advisory Board; 203 
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repealing s. 1013.54, F.S., relating to the 204 

cooperative development and use of satellite 205 

educational facilities; repealing s. 20 of chapter 206 

2010-24, Laws of Florida, relating to Department of 207 

Revenue authorization to adopt emergency rules; 208 

providing an effective date. 209 

  210 

Be It Enacted by the Legislature of the State of Florida: 211 

 212 

Section 1. Paragraph (j) of subsection (7) of section 213 

11.45, Florida Statutes, is amended to read: 214 

11.45 Definitions; duties; authorities; reports; rules.— 215 

(7) AUDITOR GENERAL REPORTING REQUIREMENTS.— 216 

(j) The Auditor General shall notify the Legislative 217 

Auditing Committee of any financial or operational audit report 218 

prepared pursuant to this section which indicates that a 219 

district school board, state university, or Florida College 220 

System institution has failed to take full corrective action in 221 

response to a recommendation that was included in the two 222 

preceding financial or operational audit reports. 223 

1. The committee may direct the district school board or 224 

the governing body of the state university or Florida College 225 

System institution to provide a written statement to the 226 

committee explaining why full corrective action has not been 227 

taken or, if the governing body intends to take full corrective 228 

action, describing the corrective action to be taken and when it 229 

will occur. 230 

2. If the committee determines that the written statement 231 

is not sufficient, the committee may require the chair of the 232 



Florida Senate - 2014 SB 1226 

 

 

  

 

 

 

 

 

 

3-00935A-14 20141226__ 

Page 9 of 121 

CODING: Words stricken are deletions; words underlined are additions. 

district school board or the chair of the governing body of the 233 

state university or Florida College System institution, or the 234 

chair’s designee, to appear before the committee. 235 

3. If the committee determines that the district school 236 

board, state university, or Florida College System institution 237 

has failed to take full corrective action for which there is no 238 

justifiable reason or has failed to comply with committee 239 

requests made pursuant to this section, the committee shall 240 

refer the matter to the State Board of Education or the Board of 241 

Governors, as appropriate, to proceed in accordance with s. 242 

1008.32 or s. 1008.322, respectively. 243 

Section 2. Subsection (5) is added to section 120.74, 244 

Florida Statutes, to read: 245 

120.74 Agency review, revision, and report.— 246 

(5) An educational unit as defined in s. 120.52(6) is 247 

exempt from this section. 248 

Section 3. Paragraph (c) of subsection (1) of section 249 

120.81, Florida Statutes, is amended to read: 250 

120.81 Exceptions and special requirements; general areas.— 251 

(1) EDUCATIONAL UNITS.— 252 

(c) Notwithstanding s. 120.52(16), any tests, test scoring 253 

criteria, or testing procedures relating to student assessment 254 

which are developed or administered by the Department of 255 

Education pursuant to s. 1003.4282 1003.428, s. 1003.429, s. 256 

1003.438, s. 1008.22, or s. 1008.25, or any other statewide 257 

educational tests required by law, are not rules. 258 

Section 4. Paragraph (a) of subsection (2) of section 259 

409.1451, Florida Statutes, is amended to read: 260 

409.1451 The Road-to-Independence Program.— 261 
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(2) POSTSECONDARY EDUCATION SERVICES AND SUPPORT.— 262 

(a) A young adult is eligible for services and support 263 

under this subsection if he or she: 264 

1. Was living in licensed care on his or her 18th birthday 265 

or is currently living in licensed care; or was at least 16 266 

years of age and was adopted from foster care or placed with a 267 

court-approved dependency guardian after spending at least 6 268 

months in licensed care within the 12 months immediately 269 

preceding such placement or adoption; 270 

2. Spent at least 6 months in licensed care before reaching 271 

his or her 18th birthday; 272 

3. Earned a standard high school diploma pursuant to s. 273 

1002.3105(5), s. 1003.4281, or s. 1003.4282, or its equivalent 274 

pursuant to s. 1003.428, s. 1003.4281, s. 1003.429, s. 1003.435, 275 

or a special diploma pursuant to s. 1003.438; 276 

4. Has been admitted for enrollment as a full-time student 277 

or its equivalent in an eligible postsecondary educational 278 

institution as provided in s. 1009.533. For purposes of this 279 

section, the term “full-time” means 9 credit hours or the 280 

vocational school equivalent. A student may enroll part-time if 281 

he or she has a recognized disability or is faced with another 282 

challenge or circumstance that would prevent full-time 283 

attendance. A student needing to enroll part-time for any reason 284 

other than having a recognized disability must get approval from 285 

his or her academic advisor; 286 

5. Has reached 18 years of age but is not yet 23 years of 287 

age; 288 

6. Has applied, with assistance from the young adult’s 289 

caregiver and the community-based lead agency, for any other 290 
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grants and scholarships for which he or she may qualify; 291 

7. Submitted a Free Application for Federal Student Aid 292 

which is complete and error free; and 293 

8. Signed an agreement to allow the department and the 294 

community-based care lead agency access to school records. 295 

Section 5. Section 411.226, Florida Statutes, is repealed. 296 

Section 6. Section 411.227, Florida Statutes, is repealed. 297 

Section 7. Section 411.228, Florida Statutes, is repealed. 298 

Section 8. Subsection (8) of section 496.404, Florida 299 

Statutes, is amended to read: 300 

496.404 Definitions.—As used in ss. 496.401-496.424: 301 

(8) “Educational institutions” means those institutions and 302 

organizations described in s. 212.08(7)(cc)8.a. The term 303 

includes private nonprofit organizations, the purpose of which 304 

is to raise funds for schools teaching grades kindergarten 305 

through grade 12, colleges, and universities, including a any 306 

nonprofit newspaper of free or paid circulation primarily on 307 

university or college campuses which holds a current exemption 308 

from federal income tax under s. 501(c)(3) of the Internal 309 

Revenue Code, an any educational television network or system 310 

established pursuant to s. 1001.25 or s. 1001.26, and a any 311 

nonprofit television or radio station that is a part of such 312 

network or system and that holds a current exemption from 313 

federal income tax under s. 501(c)(3) of the Internal Revenue 314 

Code. The term also includes a nonprofit educational cable 315 

consortium that holds a current exemption from federal income 316 

tax under s. 501(c)(3) of the Internal Revenue Code, whose 317 

primary purpose is the delivery of educational and instructional 318 

cable television programming and whose members are composed 319 
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exclusively of educational organizations that hold a valid 320 

consumer certificate of exemption and that are either an 321 

educational institution as defined in this subsection or 322 

qualified as a nonprofit organization pursuant to s. 501(c)(3) 323 

of the Internal Revenue Code. 324 

Section 9. Paragraph (d) of subsection (1) of section 325 

775.215, Florida Statutes, is amended to read: 326 

775.215 Residency restriction for persons convicted of 327 

certain sex offenses.— 328 

(1) As used in this section, the term: 329 

(d) “School” has the same meaning as provided in s. 1003.01 330 

and includes a private school as defined in s. 1002.01, a 331 

voluntary prekindergarten education program as described in s. 332 

1002.53(3), a public school as described in s. 402.3025(1), the 333 

Florida School for the Deaf and the Blind, and the Florida 334 

Virtual School as established under s. 1002.37, and a K-8 335 

Virtual School as established under s. 1002.415, but does not 336 

include facilities dedicated exclusively to the education of 337 

adults. 338 

Section 10. Subsection (1) of section 984.151, Florida 339 

Statutes, is amended to read: 340 

984.151 Truancy petition; prosecution; disposition.— 341 

(1) If the school determines that a student subject to 342 

compulsory school attendance has had at least five unexcused 343 

absences, or absences for which the reasons are unknown, within 344 

a calendar month or 10 unexcused absences, or absences for which 345 

the reasons are unknown, within a 90-calendar-day period 346 

pursuant to s. 1003.26(1)(b), or has had more than 15 unexcused 347 

absences in a 90-calendar-day period, the superintendent of 348 
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schools or his or her designee may file a truancy petition. 349 

Section 11. Subsection (5) of section 1000.01, Florida 350 

Statutes, is repealed. 351 

Section 12. Subsection (7) of section 1000.21, Florida 352 

Statutes, is amended to read: 353 

1000.21 Systemwide definitions.—As used in the Florida K-20 354 

Education Code: 355 

(7) “Next Generation Sunshine State Standards” means the 356 

state’s public K-12 curricular standards, including common core 357 

standards in English Language Arts and mathematics, adopted 358 

under s. 1003.41. 359 

Section 13. Section 1000.33, Florida Statutes, is repealed. 360 

Section 14. Section 1000.37, Florida Statutes, is repealed. 361 

Section 15. Paragraphs (h) and (l) of subsection (6) of 362 

section 1001.10, Florida Statutes, are amended to read: 363 

1001.10 Commissioner of Education; general powers and 364 

duties.— 365 

(6) Additionally, the commissioner has the following 366 

general powers and duties: 367 

(h) To develop and implement a plan for cooperating with 368 

the Federal Government in carrying out any or all phases of the 369 

educational program and to recommend policies for administering 370 

funds that are appropriated by Congress and apportioned to the 371 

state for any or all educational purposes. The Commissioner of 372 

Education shall submit to the Legislature the proposed state 373 

plan for the reauthorization of the No Child Left Behind Act 374 

before the proposed plan is submitted to federal agencies. The 375 

President of the Senate and the Speaker of the House of 376 

Representatives shall appoint members of the appropriate 377 
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education and appropriations committees to serve as a select 378 

committee to review the proposed plan. 379 

(k)(l) To prepare, publish, and disseminate maintain a 380 

Citizen Information Center responsible for the preparation, 381 

publication, and dissemination of user-friendly materials 382 

relating to the state’s education system, including the state’s 383 

K-12 scholarship programs and the Voluntary Prekindergarten 384 

Education Program. 385 

Section 16. Section 1001.25, Florida Statutes, is repealed. 386 

Section 17. Section 1001.26, Florida Statutes, is amended 387 

to read: 388 

1001.26 Public broadcasting program system.— 389 

(1) There is created a public broadcasting program system 390 

for the state. The department shall provide funds, as 391 

specifically appropriated in the General Appropriations Act, to 392 

educational television stations qualified by the Corporation for 393 

Public Broadcasting that are part of the public broadcasting 394 

program system administer this program system pursuant to rules 395 

adopted by the State Board of Education. This program system 396 

must complement and share resources with the instructional 397 

programming service of the Department of Education and 398 

educational UHF, VHF, EBS, and FM stations in the state. The 399 

program system must include: 400 

(a) Support for existing Corporation for Public 401 

Broadcasting qualified program system educational television 402 

stations and new stations meeting Corporation for Public 403 

Broadcasting qualifications and providing a first service to an 404 

audience that does not currently receive a broadcast signal or 405 

providing a significant new program service as defined by rule 406 
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by the State Board of Education. 407 

(b) Maintenance of quality broadcast capability for 408 

educational stations that are part of the program system. 409 

(c) Interconnection of all educational stations that are 410 

part of the program system for simultaneous broadcast and of 411 

such stations with all universities and other institutions as 412 

necessary for sharing of resources and delivery of programming. 413 

(d) Establishment and maintenance of a capability for 414 

statewide program distribution with facilities and staff, 415 

provided such facilities and staff complement and strengthen 416 

existing or future educational television stations in accordance 417 

with paragraph (a) and s. 1001.25(2)(c). 418 

(e) Provision of both statewide programming funds and 419 

station programming support for educational television to meet 420 

statewide priorities. Priorities for station programming need 421 

not be the same as priorities for programming to be used 422 

statewide. Station programming may include, but shall not be 423 

limited to, citizens’ participation programs, music and fine 424 

arts programs, coverage of public hearings and governmental 425 

meetings, equal air time for political candidates, and other 426 

public interest programming. 427 

(2)(a) The Department of Education is responsible for 428 

implementing the provisions of this section pursuant to s. 429 

282.702 and may employ personnel, acquire equipment and 430 

facilities, and perform all duties necessary for carrying out 431 

the purposes and objectives of this section. 432 

(b) The department shall provide through educational 433 

television and other electronic media a means of extending 434 

educational services to all the state system of public 435 
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education. The department shall recommend to the State Board of 436 

Education rules necessary to provide such services. 437 

(c) The department is authorized to provide equipment, 438 

funds, and other services to extend and update both the existing 439 

and the proposed educational television systems of tax-supported 440 

and nonprofit, corporate-owned facilities. All stations funded 441 

must be qualified by the Corporation for Public Broadcasting. 442 

New stations eligible for funding shall provide a first service 443 

to an audience that is not currently receiving a broadcast 444 

signal or provide a significant new program service as defined 445 

by State Board of Education rules. Funds appropriated to the 446 

department for educational television may be used by the 447 

department for educational television only. 448 

(3)(a) The facilities, plant, or personnel of an 449 

educational television station that is supported in whole or in 450 

part by state funds may not be used directly or indirectly for 451 

the promotion, advertisement, or advancement of a political 452 

candidate for a municipal, county, legislative, congressional, 453 

or state office. However, fair, open, and free discussion 454 

between political candidates for municipal, county, legislative, 455 

congressional, or state office may be permitted in order to help 456 

materially reduce the excessive cost of campaigns and to ensure 457 

that the state’s citizens are fully informed about issues and 458 

candidates in campaigns. This paragraph applies to the advocacy 459 

for, or opposition to, a specific existing or proposed program 460 

of governmental action, which includes, but is not limited to, 461 

constitutional amendments, tax referenda, and bond issues. This 462 

paragraph shall be implemented in accordance with rules of the 463 

State Board of Education. 464 
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(b) A violation of a prohibition contained in this 465 

subsection is a misdemeanor of the second degree, punishable as 466 

provided in s. 775.082 or s. 775.083. 467 

Section 18. Subsection (7) of section 1001.47, Florida 468 

Statutes, is repealed. 469 

Section 19. Subsection (6) of section 1001.50, Florida 470 

Statutes, is repealed. 471 

Section 20. Section 1001.62, Florida Statutes, is repealed. 472 

Section 21. Subsection (3) of section 1001.73, Florida 473 

Statutes, is repealed. 474 

Section 22. Subsections (8), (16), and (21) of section 475 

1002.20, Florida Statutes, are amended to read: 476 

1002.20 K-12 student and parent rights.—Parents of public 477 

school students must receive accurate and timely information 478 

regarding their child’s academic progress and must be informed 479 

of ways they can help their child to succeed in school. K-12 480 

students and their parents are afforded numerous statutory 481 

rights including, but not limited to, the following: 482 

(8) STUDENTS WITH DISABILITIES.—Parents of public school 483 

students with disabilities and parents of public school students 484 

in residential care facilities are entitled to notice and due 485 

process in accordance with the provisions of ss. 1003.57 and 486 

1003.58. Public school students with disabilities must be 487 

provided the opportunity to meet the graduation requirements for 488 

a standard high school diploma as set forth in s. 1003.4282 in 489 

accordance with the provisions of ss. 1003.57 and 1008.22 s. 490 

1003.428(3). Pursuant to s. 1003.438, certain public school 491 

students with disabilities may be awarded a special diploma upon 492 

high school graduation. 493 
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(16) SCHOOL ACCOUNTABILITY AND SCHOOL IMPROVEMENT RATING 494 

REPORTS.—Parents of public school students are entitled to an 495 

easy-to-read report card about the school’s grade designation 496 

or, if applicable under s. 1008.341, the school’s improvement 497 

rating, and the school’s school accountability report, including 498 

the school financial report as required under s. 1010.215, and 499 

school improvement rating of their child’s school in accordance 500 

with the provisions of ss. 1008.22, 1003.02(3), and 1010.215(5). 501 

(21) PARENTAL INPUT AND MEETINGS.— 502 

(a) Meetings with school district personnel.—Parents of 503 

public school students may be accompanied by another adult of 504 

their choice at a any meeting with school district personnel. 505 

School district personnel may not object to the attendance of 506 

such adult or discourage or attempt to discourage, through an 507 

any action, statement, or other means, the parents of students 508 

with disabilities from inviting another person of their choice 509 

to attend a any meeting. Such prohibited actions include, but 510 

are not limited to, attempted or actual coercion or harassment 511 

of parents or students or retaliation or threats of consequences 512 

to parents or students. 513 

1. Such meetings include, but are not limited to, meetings 514 

related to: the eligibility for exceptional student education or 515 

related services; the development of an individual family 516 

support plan (IFSP); the development of an individual education 517 

plan (IEP); the development of a 504 accommodation plan issued 518 

under s. 504 of the Rehabilitation Act of 1973; the transition 519 

of a student from early intervention services to other services; 520 

the development of postsecondary goals for a student with a 521 

disability and the transition services needed to reach those 522 



Florida Senate - 2014 SB 1226 

 

 

  

 

 

 

 

 

 

3-00935A-14 20141226__ 

Page 19 of 121 

CODING: Words stricken are deletions; words underlined are additions. 

goals; and other issues that may affect the a student’s 523 

educational environment, discipline, or placement of a student 524 

with a disability. 525 

2. The parents and school district personnel attending the 526 

meeting shall sign a document at the meeting’s conclusion which 527 

states whether any school district personnel have prohibited, 528 

discouraged, or attempted to discourage the parents from 529 

inviting a person of their choice to the meeting. 530 

(b) School district best financial management practice 531 

reviews.—Public school students and their parents may provide 532 

input regarding their concerns about the operations and 533 

management of the school district both during and after the 534 

conduct of a school district best financial management practices 535 

review, in accordance with the provisions of s. 1008.35. 536 

(b)(c) District school board educational facilities 537 

programs.—Parents of public school students and other members of 538 

the public have the right to receive proper public notice and 539 

opportunity for public comment regarding the district school 540 

board’s educational facilities work program, in accordance with 541 

the provisions of s. 1013.35. 542 

Section 23. Subsections (2) through (8) of section 1002.31, 543 

Florida Statutes, are amended to read: 544 

1002.31 Controlled open enrollment; public school parental 545 

choice.— 546 

(2) Each district school board may offer controlled open 547 

enrollment within the public schools which is. The controlled 548 

open enrollment program shall be offered in addition to the 549 

existing choice programs such as virtual instruction programs, 550 

magnet schools, alternative schools, special programs, advanced 551 
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placement, and dual enrollment. 552 

(3) Each district school board offering controlled open 553 

enrollment shall adopt by rule and post on its website develop a 554 

controlled open enrollment plan which must: describes the 555 

implementation of subsection (2). 556 

(a)(4) School districts shall Adhere to federal 557 

desegregation requirements. No controlled open enrollment plan 558 

that conflicts with federal desegregation orders shall be 559 

implemented. 560 

(5) Each school district shall develop a system of 561 

priorities for its plan that includes consideration of the 562 

following: 563 

(b)(a) Include an application process required to 564 

participate in the controlled open enrollment program. 565 

(b) A process that allows parents to declare school 566 

preferences, including. 567 

(c) A process that encourages placement of siblings within 568 

the same school. 569 

(c)(d) Provide a lottery procedure used by the school 570 

district to determine student assignment and establish. 571 

(e) an appeals process for hardship cases. 572 

(d) Afford parents of students in multiple session schools 573 

preferred access to controlled open enrollment. 574 

(e)(f) The procedures to Maintain socioeconomic, 575 

demographic, and racial balance. 576 

(f)(g) Address the availability of transportation. 577 

(h) A process that promotes strong parental involvement, 578 

including the designation of a parent liaison. 579 

(i) A strategy that establishes a clearinghouse of 580 
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information designed to assist parents in making informed 581 

choices. 582 

(6) Plans shall be submitted to the Commissioner of 583 

Education. The Commissioner of Education shall develop an annual 584 

report on the status of school choice and deliver the report to 585 

the Governor, the President of the Senate, and the Speaker of 586 

the House of Representatives at least 90 days prior to the 587 

convening of the regular session of the Legislature. 588 

(7) Notwithstanding any provision of this section, a school 589 

district with schools operating on both multiple session 590 

schedules and single session schedules shall afford parents of 591 

students in multiple session schools preferred access to the 592 

controlled open enrollment program of the school district. 593 

(4)(8) In accordance with the reporting requirements of s. 594 

1011.62, each district school board shall annually report the 595 

number of students applying for and attending the various types 596 

of public schools of choice in the district, including schools 597 

such as virtual instruction programs, magnet schools, and public 598 

charter schools, according to rules adopted by the State Board 599 

of Education. 600 

Section 24. Subsection (5) of section 1002.3105, Florida 601 

Statutes, is amended to read: 602 

1002.3105 Academically Challenging Curriculum to Enhance 603 

Learning (ACCEL) options.— 604 

(5) AWARD OF A STANDARD HIGH SCHOOL DIPLOMA.—A student who 605 

meets the applicable grade 9 cohort graduation requirements of 606 

s. 1003.4282(3)(a)-(e) or s. 1003.4282(10)(a)1.-5., (b)1.-5., 607 

(c)1.-5., or (d)1.-5., earns three credits in electives, and 608 

earns a cumulative grade point average (GPA) of 2.0 on a 4.0 609 

Florida Senate - 2014 SB 1226 

 

 

  

 

 

 

 

 

 

3-00935A-14 20141226__ 

Page 22 of 121 

CODING: Words stricken are deletions; words underlined are additions. 

scale shall be awarded a standard high school diploma in a form 610 

prescribed by the State Board of Education. 611 

Section 25. Subsection (3) of section 1002.321, Florida 612 

Statutes, is amended to read: 613 

1002.321 Digital learning.— 614 

(3) DIGITAL PREPARATION.—As required under s. 1003.4282, a 615 

Each student entering grade 9 in the 2011-2012 school year and 616 

thereafter who seeks a high school diploma must take graduate 617 

from high school having taken at least one online course, as 618 

provided in s. 1003.428. 619 

Section 26. Paragraph (a) of subsection (6), paragraph (a) 620 

of subsection (7), paragraphs (b) and (c) of subsection (15), 621 

and subsection (25) of section 1002.33, Florida Statutes, are 622 

amended to read: 623 

1002.33 Charter schools.— 624 

(6) APPLICATION PROCESS AND REVIEW.—Charter school 625 

applications are subject to the following requirements: 626 

(a) A person or entity wishing to open a charter school 627 

shall prepare and submit an application on a model application 628 

form prepared by the Department of Education which: 629 

1. Demonstrates how the school will use the guiding 630 

principles and meet the statutorily defined purpose of a charter 631 

school. 632 

2. Provides a detailed curriculum plan that illustrates how 633 

students will be provided services to attain the Sunshine State 634 

Standards. 635 

3. Contains goals and objectives for improving student 636 

learning and measuring that improvement. These goals and 637 

objectives must indicate how much academic improvement students 638 
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are expected to show each year, how success will be evaluated, 639 

and the specific results to be attained through instruction. 640 

4. Describes the reading curriculum and differentiated 641 

strategies that will be used for students reading at grade level 642 

or higher and a separate curriculum and strategies for students 643 

who are reading below grade level. A sponsor shall deny a 644 

charter if the school does not propose a reading curriculum that 645 

is consistent with effective teaching strategies that are 646 

grounded in scientifically based reading research. 647 

5. Contains an annual financial plan for each year 648 

requested by the charter for operation of the school for up to 5 649 

years. This plan must contain anticipated fund balances based on 650 

revenue projections, a spending plan based on projected revenues 651 

and expenses, and a description of controls that will safeguard 652 

finances and projected enrollment trends. 653 

6. Contains Documents that the applicant has participated 654 

in the training required in subparagraph (f)2. A sponsor may 655 

require an applicant to provide additional information a sponsor 656 

may require, which shall be attached as an addendum to the 657 

charter school application described in this paragraph. 658 

7. For the establishment of a virtual charter school, 659 

documents that the applicant has contracted with a provider of 660 

virtual instruction services pursuant to s. 1002.45(1)(d). 661 

(7) CHARTER.—The major issues involving the operation of a 662 

charter school shall be considered in advance and written into 663 

the charter. The charter shall be signed by the governing board 664 

of the charter school and the sponsor, following a public 665 

hearing to ensure community input. 666 

(a) The charter shall address and criteria for approval of 667 
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the charter shall be based on: 668 

1. The school’s mission, the students to be served, and the 669 

ages and grades to be included. 670 

2. The focus of the curriculum, the instructional methods 671 

to be used, any distinctive instructional techniques to be 672 

employed, and identification and acquisition of appropriate 673 

technologies needed to improve educational and administrative 674 

performance which include a means for promoting safe, ethical, 675 

and appropriate uses of technology which comply with legal and 676 

professional standards. 677 

a. The charter shall ensure that reading is a primary focus 678 

of the curriculum and that resources are provided to identify 679 

and provide specialized instruction for students who are reading 680 

below grade level. The curriculum and instructional strategies 681 

for reading must be consistent with the Next Generation Sunshine 682 

State Standards and grounded in scientifically based reading 683 

research. 684 

b. In order to provide students with access to diverse 685 

instructional delivery models, to facilitate the integration of 686 

technology within traditional classroom instruction, and to 687 

provide students with the skills they need to compete in the 688 

21st century economy, the Legislature encourages instructional 689 

methods for blended learning courses consisting of both 690 

traditional classroom and online instructional techniques. 691 

Charter schools may implement blended learning courses which 692 

combine traditional classroom instruction and virtual 693 

instruction. Students in a blended learning course must be full-694 

time students of the charter school and receive the online 695 

instruction in a classroom setting at the charter school. 696 
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Instructional personnel certified pursuant to s. 1012.55 who 697 

provide virtual instruction for blended learning courses may be 698 

employees of the charter school or may be under contract to 699 

provide instructional services to charter school students. At a 700 

minimum, such instructional personnel must hold an active state 701 

or school district adjunct certification under s. 1012.57 for 702 

the subject area of the blended learning course. The funding and 703 

performance accountability requirements for blended learning 704 

courses are the same as those for traditional courses. 705 

3. The current incoming baseline standard of student 706 

academic achievement, the outcomes to be achieved, and the 707 

method of measurement that will be used. The criteria listed in 708 

this subparagraph shall include a detailed description of: 709 

a. How the baseline student academic achievement levels and 710 

prior rates of academic progress will be established. 711 

b. How these baseline rates will be compared to rates of 712 

academic progress achieved by these same students while 713 

attending the charter school. 714 

c. To the extent possible, how these rates of progress will 715 

be evaluated and compared with rates of progress of other 716 

closely comparable student populations. 717 

 718 

The district school board is required to provide academic 719 

student performance data to charter schools for each of their 720 

students coming from the district school system, as well as 721 

rates of academic progress of comparable student populations in 722 

the district school system. 723 

4. The methods used to identify the educational strengths 724 

and needs of students and how well educational goals and 725 
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performance standards are met by students attending the charter 726 

school. The methods shall provide a means for the charter school 727 

to ensure accountability to its constituents by analyzing 728 

student performance data and by evaluating the effectiveness and 729 

efficiency of its major educational programs. Students in 730 

charter schools shall, at a minimum, participate in the 731 

statewide assessment program created under s. 1008.22. 732 

5. In secondary charter schools, a method for determining 733 

that a student has satisfied the requirements for graduation in 734 

s. 1002.3105(5), s. 1003.4281, 1003.428 or s. 1003.4282. 735 

6. A method for resolving conflicts between the governing 736 

board of the charter school and the sponsor. 737 

7. The admissions procedures and dismissal procedures, 738 

including the school’s code of student conduct. 739 

8. The ways by which the school will achieve a 740 

racial/ethnic balance reflective of the community it serves or 741 

within the racial/ethnic range of other public schools in the 742 

same school district. 743 

9. The financial and administrative management of the 744 

school, including a reasonable demonstration of the professional 745 

experience or competence of those individuals or organizations 746 

applying to operate the charter school or those hired or 747 

retained to perform such professional services and the 748 

description of clearly delineated responsibilities and the 749 

policies and practices needed to effectively manage the charter 750 

school. A description of internal audit procedures and 751 

establishment of controls to ensure that financial resources are 752 

properly managed must be included. Both public sector and 753 

private sector professional experience shall be equally valid in 754 
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such a consideration. 755 

10. The asset and liability projections required in the 756 

application which are incorporated into the charter and shall be 757 

compared with information provided in the annual report of the 758 

charter school. 759 

11. A description of procedures that identify various risks 760 

and provide for a comprehensive approach to reduce the impact of 761 

losses; plans to ensure the safety and security of students and 762 

staff; plans to identify, minimize, and protect others from 763 

violent or disruptive student behavior; and the manner in which 764 

the school will be insured, including whether or not the school 765 

will be required to have liability insurance, and, if so, the 766 

terms and conditions thereof and the amounts of coverage. 767 

12. The term of the charter which shall provide for 768 

cancellation of the charter if insufficient progress has been 769 

made in attaining the student achievement objectives of the 770 

charter and if it is not likely that such objectives can be 771 

achieved before expiration of the charter. The initial term of a 772 

charter shall be for 4 or 5 years. In order to facilitate access 773 

to long-term financial resources for charter school 774 

construction, charter schools that are operated by a 775 

municipality or other public entity as provided by law are 776 

eligible for up to a 15-year charter, subject to approval by the 777 

district school board. A charter lab school is eligible for a 778 

charter for a term of up to 15 years. In addition, to facilitate 779 

access to long-term financial resources for charter school 780 

construction, charter schools that are operated by a private, 781 

not-for-profit, s. 501(c)(3) status corporation are eligible for 782 

up to a 15-year charter, subject to approval by the district 783 
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school board. Such long-term charters remain subject to annual 784 

review and may be terminated during the term of the charter, but 785 

only according to the provisions set forth in subsection (8). 786 

13. The facilities to be used and their location. The 787 

sponsor may not require a charter school to have a certificate 788 

of occupancy or a temporary certificate of occupancy for such a 789 

facility earlier than 15 calendar days before the first day of 790 

school. 791 

14. The qualifications to be required of the teachers and 792 

the potential strategies used to recruit, hire, train, and 793 

retain qualified staff to achieve best value. 794 

15. The governance structure of the school, including the 795 

status of the charter school as a public or private employer as 796 

required in paragraph (12)(i). 797 

16. A timetable for implementing the charter which 798 

addresses the implementation of each element thereof and the 799 

date by which the charter shall be awarded in order to meet this 800 

timetable. 801 

17. In the case of an existing public school that is being 802 

converted to charter status, alternative arrangements for 803 

current students who choose not to attend the charter school and 804 

for current teachers who choose not to teach in the charter 805 

school after conversion in accordance with the existing 806 

collective bargaining agreement or district school board rule in 807 

the absence of a collective bargaining agreement. However, 808 

alternative arrangements shall not be required for current 809 

teachers who choose not to teach in a charter lab school, except 810 

as authorized by the employment policies of the state university 811 

which grants the charter to the lab school. 812 
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18. Full disclosure of the identity of all relatives 813 

employed by the charter school who are related to the charter 814 

school owner, president, chairperson of the governing board of 815 

directors, superintendent, governing board member, principal, 816 

assistant principal, or any other person employed by the charter 817 

school who has equivalent decisionmaking authority. For the 818 

purpose of this subparagraph, the term “relative” means father, 819 

mother, son, daughter, brother, sister, uncle, aunt, first 820 

cousin, nephew, niece, husband, wife, father-in-law, mother-in-821 

law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, 822 

stepfather, stepmother, stepson, stepdaughter, stepbrother, 823 

stepsister, half brother, or half sister. 824 

19. Implementation of the activities authorized under s. 825 

1002.331 by the charter school when it satisfies the eligibility 826 

requirements for a high-performing charter school. A high-827 

performing charter school shall notify its sponsor in writing by 828 

March 1 if it intends to increase enrollment or expand grade 829 

levels the following school year. The written notice shall 830 

specify the amount of the enrollment increase and the grade 831 

levels that will be added, as applicable. 832 

(15) CHARTER SCHOOLS-IN-THE-WORKPLACE; CHARTER SCHOOLS-IN-833 

A-MUNICIPALITY.— 834 

(b) A charter school-in-the-workplace may be established 835 

when a business partner provides the school facility to be used; 836 

enrolls students based upon a random lottery that involves all 837 

of the children of employees of that business or corporation who 838 

are seeking enrollment, as provided for in subsection (10); and 839 

enrolls students according to the racial/ethnic balance 840 

provisions described in subparagraph (7)(a)8. Any portion of a 841 
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facility used for a public charter school shall be exempt from 842 

ad valorem taxes, as provided for in s. 1013.54, for the 843 

duration of its use as a public school. 844 

(c) A charter school-in-a-municipality designation may be 845 

granted to a municipality that possesses a charter; enrolls 846 

students based upon a random lottery that involves all of the 847 

children of the residents of that municipality who are seeking 848 

enrollment, as provided for in subsection (10); and enrolls 849 

students according to the racial/ethnic balance provisions 850 

described in subparagraph (7)(a)8. When a municipality has 851 

submitted charter applications for the establishment of a 852 

charter school feeder pattern, consisting of elementary, middle, 853 

and senior high schools, and each individual charter application 854 

is approved by the district school board, such schools shall 855 

then be designated as one charter school for all purposes listed 856 

pursuant to this section. Any portion of the land and facility 857 

used for a public charter school shall be exempt from ad valorem 858 

taxes, as provided for in s. 1013.54, for the duration of its 859 

use as a public school.  860 

(25) LOCAL EDUCATIONAL AGENCY STATUS FOR CERTAIN CHARTER 861 

SCHOOL SYSTEMS.—A charter school system’s governing board system 862 

shall be designated a local educational agency for the purpose 863 

of receiving federal funds, the same as though the charter 864 

school system were a school district, if the governing board of 865 

the charter school system has adopted and filed a resolution 866 

with its sponsoring district school board and the Department of 867 

Education in which the governing board of the charter school 868 

system accepts the full responsibility for all local education 869 

agency requirements and the charter school system meets all of 870 
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the following: 871 

(a) Includes both conversion charter schools and 872 

nonconversion charter schools; 873 

(b) Has all schools located in the same county; 874 

(c) Has a total enrollment exceeding the total enrollment 875 

of at least one school district in the state; 876 

(d) Has the same governing board; and 877 

(e) Does not contract with a for-profit service provider 878 

for management of school operations. 879 

 880 

Such designation does not apply to other provisions unless 881 

specifically provided in law. 882 

Section 27. Paragraph (g) of subsection (4) and paragraph 883 

(d) of subsection (6) of section 1002.34, Florida Statutes, are 884 

amended to read: 885 

1002.34 Charter technical career centers.— 886 

(4) CHARTER.—A sponsor may designate centers as provided in 887 

this section. An application to establish a center may be 888 

submitted by a sponsor or another organization that is 889 

determined, by rule of the State Board of Education, to be 890 

appropriate. However, an independent school is not eligible for 891 

status as a center. The charter must be signed by the governing 892 

body of the center and the sponsor and must be approved by the 893 

district school board and Florida College System institution 894 

board of trustees in whose geographic region the facility is 895 

located. If a charter technical career center is established by 896 

the conversion to charter status of a public technical center 897 

formerly governed by a district school board, the charter status 898 

of that center takes precedence in any question of governance. 899 
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The governance of the center or of any program within the center 900 

remains with its board of directors unless the board agrees to a 901 

change in governance or its charter is revoked as provided in 902 

subsection (15). Such a conversion charter technical career 903 

center is not affected by a change in the governance of public 904 

technical centers or of programs within other centers that are 905 

or have been governed by district school boards. A charter 906 

technical career center, or any program within such a center, 907 

that was governed by a district school board and transferred to 908 

a Florida College System institution prior to the effective date 909 

of this act is not affected by this provision. An applicant who 910 

wishes to establish a center must submit to the district school 911 

board or Florida College System institution board of trustees, 912 

or a consortium of one or more of each, an application on a form 913 

developed by the Department of Education which includes: 914 

(g) A method for determining whether a student has 915 

satisfied the requirements for graduation specified in s. 916 

1002.3105(5), s. 1003.4281, or s. 1003.4282 1003.428 or s. 917 

1003.429 and for completion of a postsecondary certificate or 918 

degree. 919 

 920 

Students at a center must meet the same testing and academic 921 

performance standards as those established by law and rule for 922 

students at public schools and public technical centers. The 923 

students must also meet any additional assessment indicators 924 

that are included within the charter approved by the district 925 

school board or Florida College System institution board of 926 

trustees. 927 

(6) SPONSOR.—A district school board or Florida College 928 
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System institution board of trustees or a consortium of one or 929 

more of each may sponsor a center in the county in which the 930 

board has jurisdiction. 931 

(d)1. The Department of Education shall offer or arrange 932 

for training and technical assistance to centers which must 933 

include applicants in developing and amending business plans, 934 

and estimating and accounting for costs and income, complying 935 

with state and federal grant and student performance 936 

accountability reporting requirements, implementing good 937 

business practices. This assistance shall address estimating 938 

startup costs, projecting enrollment, and identifying the types 939 

and amounts of state and federal financial aid assistance the 940 

center may be eligible to receive. The training shall include 941 

instruction in accurate financial planning and good business 942 

practices. 943 

2. An applicant must participate in the training provided 944 

by the department after approval of its of Education before 945 

filing an application but at least 30 days before the first day 946 

of classes at the center. The department of Education may 947 

provide technical assistance to an applicant upon written 948 

request. 949 

Section 28. Paragraphs (a) and (b) of subsection (1) and 950 

subsection (3) of section 1002.345, Florida Statutes, are 951 

amended to read: 952 

1002.345 Determination of deteriorating financial 953 

conditions and financial emergencies for charter schools and 954 

charter technical career centers.—This section applies to 955 

charter schools operating pursuant to s. 1002.33 and to charter 956 

technical career centers operating pursuant to s. 1002.34. 957 
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(1) EXPEDITED REVIEW; REQUIREMENTS.— 958 

(a) A charter school or a charter technical career center 959 

is subject to an expedited review by the sponsor if one of the 960 

following occurs: 961 

1. Failure to provide for an audit required by s. 218.39. 962 

2. Failure to comply with reporting requirements pursuant 963 

to s. 1002.33(9) or s. 1002.34(11)(f) or (14). 964 

3. A deteriorating financial condition identified through 965 

an annual audit pursuant to s. 218.39(5), or a monthly financial 966 

statement pursuant to s. 1002.33(9)(g) or s. 1002.34(11)(f), or 967 

a quarterly financial statement pursuant to s. 1002.331(2)(c). 968 

“Deteriorating financial condition” means a circumstance that 969 

significantly impairs the ability of a charter school or a 970 

charter technical career center to generate enough revenues to 971 

meet its expenditures without causing the occurrence of a 972 

condition described in s. 218.503(1). 973 

4. Notification pursuant to s. 218.503(2) that one or more 974 

of the conditions specified in s. 218.503(1) have occurred or 975 

will occur if action is not taken to assist the charter school 976 

or charter technical career center. 977 

(b) A sponsor shall notify the governing board and the 978 

Commissioner of Education within 7 business days after one or 979 

more of the conditions specified in paragraph (a) occur. 980 

(3) REPORT.—The Commissioner of Education shall annually 981 

report to the State Board of Education each charter school and 982 

charter technical career center that is subject to a financial 983 

recovery plan or a corrective action plan under this section. 984 

Section 29. Paragraph (a) of subsection (2) of section 985 

1002.39, Florida Statutes, is amended to read: 986 
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1002.39 The John M. McKay Scholarships for Students with 987 

Disabilities Program.—There is established a program that is 988 

separate and distinct from the Opportunity Scholarship Program 989 

and is named the John M. McKay Scholarships for Students with 990 

Disabilities Program. 991 

(2) JOHN M. MCKAY SCHOLARSHIP ELIGIBILITY.—The parent of a 992 

student with a disability may request and receive from the state 993 

a John M. McKay Scholarship for the child to enroll in and 994 

attend a private school in accordance with this section if: 995 

(a) The student has: 996 

1. Received specialized instructional services under the 997 

Voluntary Prekindergarten Education Program pursuant to s. 998 

1002.66 during the previous school year and the student has a 999 

current individual educational plan developed by the local 1000 

school board in accordance with rules of the State Board of 1001 

Education for the John M. McKay Scholarships for Students with 1002 

Disabilities Program or a 504 accommodation plan has been issued 1003 

under s. 504 of the Rehabilitation Act of 1973; or 1004 

2. Spent the prior school year in attendance at a Florida 1005 

public school or the Florida School for the Deaf and the Blind. 1006 

For purposes of this subparagraph, prior school year in 1007 

attendance means that the student was enrolled and reported by: 1008 

a. A school district for funding during the preceding 1009 

October and February Florida Education Finance Program surveys 1010 

in kindergarten through grade 12, which includes time spent in a 1011 

Department of Juvenile Justice commitment program if funded 1012 

under the Florida Education Finance Program; 1013 

b.  The Florida School for the Deaf and the Blind during 1014 

the preceding October and February student membership surveys in 1015 
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kindergarten through grade 12; or 1016 

c.  A school district for funding during the preceding 1017 

October and February Florida Education Finance Program surveys, 1018 

was at least 4 years of age when so enrolled and reported, and 1019 

was eligible for services under s. 1003.21(1)(e); or 1020 

3. Been enrolled and reported by a school district for 1021 

funding, during the October and February Florida Education 1022 

Finance Program surveys, in any of the 5 years prior to the 1023 

2010-2011 fiscal year; has a current individualized educational 1024 

plan developed by the district school board in accordance with 1025 

rules of the State Board of Education for the John M. McKay 1026 

Scholarship Program no later than June 30, 2011; and receives a 1027 

first-time John M. McKay scholarship for the 2011-2012 school 1028 

year. Upon request of the parent, the local school district 1029 

shall complete a matrix of services as required in subparagraph 1030 

(5)(b)1. for a student requesting a current individualized 1031 

educational plan in accordance with the provisions of this 1032 

subparagraph. 1033 

 1034 

However, a dependent child of a member of the United States 1035 

Armed Forces who transfers to a school in this state from out of 1036 

state or from a foreign country due to a parent’s permanent 1037 

change of station orders is exempt from this paragraph but must 1038 

meet all other eligibility requirements to participate in the 1039 

program. 1040 

Section 30. Subsection (5) of section 1002.41, Florida 1041 

Statutes, is amended to read: 1042 

1002.41 Home education programs.— 1043 

(5) Home education students may participate in the Bright 1044 
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Futures Scholarship Program in accordance with the provisions of 1045 

ss. 1009.53-1009.538 1009.53-1009.539. 1046 

Section 31. Section 1002.415, Florida Statutes, is 1047 

repealed. 1048 

Section 32. Paragraph (b) of subsection (4) and subsection 1049 

(10) of section 1002.45, Florida Statutes, are amended to read: 1050 

1002.45 Virtual instruction programs.— 1051 

(4) CONTRACT REQUIREMENTS.—Each contract with an approved 1052 

provider must at minimum: 1053 

(b) Provide a method for determining that a student has 1054 

satisfied the requirements for graduation in s. 1002.3105(5), s. 1055 

1003.4281, 1003.428 or s. 1003.4282 if the contract is for the 1056 

provision of a full-time virtual instruction program to students 1057 

in grades 9 through 12. 1058 

(10) MARKETING.—Each school district shall provide 1059 

information to parents and students about the parent’s and 1060 

student’s right to participate in a virtual instruction program 1061 

under this section and in courses offered by the Florida Virtual 1062 

School under s. 1002.37. 1063 

Section 33. Paragraph (c) of subsection (2) of section 1064 

1002.455, Florida Statutes, is amended to read: 1065 

1002.455 Student eligibility for K-12 virtual instruction.— 1066 

(2) A student is eligible to participate in virtual 1067 

instruction if: 1068 

(c) The student was enrolled during the prior school year 1069 

in a virtual instruction program under s. 1002.45, the K-8 1070 

Virtual School Program under s. 1002.415, or a full-time Florida 1071 

Virtual School program under s. 1002.37(8)(a); 1072 

Section 34. Section 1002.65, Florida Statutes, is repealed. 1073 
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Section 35. Subsection (14) of section 1003.01, Florida 1074 

Statutes, is amended to read: 1075 

1003.01 Definitions.—As used in this chapter, the term: 1076 

(14) “Core-curricula courses” means: 1077 

(a) Courses in language arts/reading, mathematics, social 1078 

studies, and science in prekindergarten through grade 3, 1079 

excluding any extracurricular courses pursuant to subsection 1080 

(15); 1081 

(b) Courses in grades 4 through 8 in subjects that are 1082 

measured by state assessment at any grade level and courses 1083 

required for middle school promotion, excluding any 1084 

extracurricular courses pursuant to subsection (15); 1085 

(c) Courses in grades 9 through 12 in subjects that are 1086 

measured by state assessment at any grade level and courses that 1087 

are specifically identified by name in statute as required for 1088 

high school graduation and that are not measured by state 1089 

assessment, excluding any extracurricular courses pursuant to 1090 

subsection (15); 1091 

(d) Exceptional student education courses; and 1092 

(e) English for Speakers of Other Languages courses. 1093 

 1094 

The term is limited in meaning and used for the sole purpose of 1095 

designating classes that are subject to the maximum class size 1096 

requirements established in s. 1, Art. IX of the State 1097 

Constitution. This term does not include courses offered under 1098 

ss. 1002.321(4)(e), 1002.33(7)(a)2.b., 1002.37, 1002.415, 1099 

1002.45, and 1003.499. 1100 

Section 36. Paragraph (d) of subsection (1) of section 1101 

1003.02, Florida Statutes, is amended to read: 1102 
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1003.02 District school board operation and control of 1103 

public K-12 education within the school district.—As provided in 1104 

part II of chapter 1001, district school boards are 1105 

constitutionally and statutorily charged with the operation and 1106 

control of public K-12 education within their school district. 1107 

The district school boards must establish, organize, and operate 1108 

their public K-12 schools and educational programs, employees, 1109 

and facilities. Their responsibilities include staff 1110 

development, public K-12 school student education including 1111 

education for exceptional students and students in juvenile 1112 

justice programs, special programs, adult education programs, 1113 

and career education programs. Additionally, district school 1114 

boards must: 1115 

(1) Provide for the proper accounting for all students of 1116 

school age, for the attendance and control of students at 1117 

school, and for proper attention to health, safety, and other 1118 

matters relating to the welfare of students in the following 1119 

fields: 1120 

(d) Courses of study and instructional materials.— 1121 

1. Provide adequate instructional materials for all 1122 

students as follows and in accordance with the requirements of 1123 

chapter 1006, in the core courses of mathematics, language arts, 1124 

social studies, science, reading, and literature, except for 1125 

instruction for which the school advisory council approves the 1126 

use of a program that does not include a textbook as a major 1127 

tool of instruction. 1128 

2. Adopt courses of study for use in the schools of the 1129 

district. 1130 

3. Provide for proper requisitioning, distribution, 1131 
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accounting, storage, care, and use of all instructional 1132 

materials as may be needed, and ensure that instructional 1133 

materials used in the district are consistent with the district 1134 

goals and objectives and the course descriptions curriculum 1135 

frameworks approved by the State Board of Education, as well as 1136 

with the state and school district performance standards 1137 

required by law and state board rule. 1138 

Section 37. Paragraph (c) of subsection (3) and subsection 1139 

(6) of section 1003.03, Florida Statutes, are amended to read: 1140 

1003.03 Maximum class size.— 1141 

(3) IMPLEMENTATION OPTIONS.—District school boards must 1142 

consider, but are not limited to, implementing the following 1143 

items in order to meet the constitutional class size maximums 1144 

described in subsection (1): 1145 

(c)1. Repeal district school board policies that require 1146 

students to earn more than the 24 credits required under s. 1147 

1003.428 to graduate from high school. 1148 

2. Implement the early graduation options option provided 1149 

in ss. 1002.3105(5) and s. 1003.4281. 1150 

(6) COURSES FOR COMPLIANCE.—Consistent with s. the 1151 

provisions in ss. 1003.01(14) and 1003.428, the Department of 1152 

Education shall identify from the Course Code Directory the 1153 

core-curricula courses for the purpose of satisfying the maximum 1154 

class size requirement in this section. The department may adopt 1155 

rules to implement this subsection, if necessary. 1156 

Section 38. Subsection (3) of section 1003.41, Florida 1157 

Statutes, is amended to read: 1158 

1003.41 Next Generation Sunshine State Standards.— 1159 

(3) The Commissioner of Education, as needed, shall develop 1160 
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and submit proposed revisions to the standards for review and 1161 

comment by Florida educators, school administrators, 1162 

representatives of the Florida College System institutions and 1163 

state universities who have expertise in the content knowledge 1164 

and skills necessary to prepare a student for postsecondary 1165 

education and careers, business and industry leaders, and the 1166 

public. The commissioner, after considering reviews and 1167 

comments, shall submit the proposed revisions to the State Board 1168 

of Education for adoption. In addition, the commissioner shall 1169 

prepare an analysis of the costs associated with implementing a 1170 

separate, one-half credit course in financial literacy, 1171 

including estimated costs for instructional personnel, training, 1172 

and the development or purchase of instructional materials. The 1173 

commissioner shall work with one or more nonprofit organizations 1174 

with proven expertise in the area of personal finance, consider 1175 

free resources that can be utilized for instructional materials, 1176 

and provide data on the implementation of such a course in other 1177 

states. The commissioner shall provide the cost analysis to the 1178 

President of the Senate and the Speaker of the House of 1179 

Representatives by October 1, 2013. 1180 

Section 39. Paragraphs (b) and (c) of subsection (1) and 1181 

subsections (2) and (3) of section 1003.4156, Florida Statutes, 1182 

are amended to read: 1183 

1003.4156 General requirements for middle grades 1184 

promotion.— 1185 

(1) In order for a student to be promoted to high school 1186 

from a school that includes middle grades 6, 7, and 8, the 1187 

student must successfully complete the following courses: 1188 

(b) Three middle grades or higher courses in mathematics. 1189 
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Each school that includes middle grades must offer at least one 1190 

high school level mathematics course for which students may earn 1191 

high school credit. Successful completion of a high school level 1192 

Algebra I or Geometry course is not contingent upon the 1193 

student’s performance on the statewide, standardized end-of-1194 

course (EOC) assessment or, upon transition to common core 1195 

assessments, the common core Algebra I or geometry assessments 1196 

required under s. 1008.22. However, beginning with the 2011-2012 1197 

school year, To earn high school credit for Algebra I, a middle 1198 

grades student must take the statewide, standardized Algebra I 1199 

EOC assessment and pass the course, and in addition, beginning 1200 

with the 2013-2014 school year and thereafter, a student’s 1201 

performance on the Algebra I EOC assessment constitutes 30 1202 

percent of the student’s final course grade. pass the Algebra I 1203 

statewide, standardized assessment, and beginning with the 2012-1204 

2013 school year, To earn high school credit for a Geometry 1205 

course, a middle grades student must take the statewide, 1206 

standardized Geometry EOC assessment, which constitutes 30 1207 

percent of the student’s final course grade, and earn a passing 1208 

grade in the course. 1209 

(c) Three middle grades or higher courses in social 1210 

studies. Beginning with students entering grade 6 in the 2012-1211 

2013 school year, one of these courses must be at least a one-1212 

semester civics education course that includes the roles and 1213 

responsibilities of federal, state, and local governments; the 1214 

structures and functions of the legislative, executive, and 1215 

judicial branches of government; and the meaning and 1216 

significance of historic documents, such as the Articles of 1217 

Confederation, the Declaration of Independence, and the 1218 
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Constitution of the United States. Beginning with the 2013-2014 1219 

school year, each student’s performance on the statewide, 1220 

standardized EOC assessment in civics education required under 1221 

s. 1008.22 constitutes 30 percent of the student’s final course 1222 

grade. A middle grades student who transfers into the state’s 1223 

public school system from out of country, out of state, a 1224 

private school, or a home education program after the beginning 1225 

of the second term of grade 8 is not required to meet the civics 1226 

education requirement for promotion from the middle grades if 1227 

the student’s transcript documents passage of three courses in 1228 

social studies or two year-long courses in social studies that 1229 

include coverage of civics education. 1230 

 1231 

Each school must inform parents about the course curriculum and 1232 

activities. Each student shall complete a personal education 1233 

plan that must be signed by the student and the student’s 1234 

parent. The Department of Education shall develop course 1235 

frameworks and professional development materials for the career 1236 

and education planning course. The course may be implemented as 1237 

a stand-alone course or integrated into another course or 1238 

courses. The Commissioner of Education shall collect 1239 

longitudinal high school course enrollment data by student 1240 

ethnicity in order to analyze course-taking patterns. 1241 

(2) If a middle grades student scores Level l or Level 2 on 1242 

the statewide, standardized FCAT Reading assessment or, when 1243 

implemented, the state transitions to common core assessments on 1244 

the English Language Arts (ELA) assessment assessments required 1245 

under s. 1008.22, the following year the student must enroll in 1246 

and complete a remedial course or a content area course in which 1247 
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remediation strategies are incorporated into course content 1248 

delivery. The department shall provide guidance on appropriate 1249 

strategies for diagnosing and meeting the varying instructional 1250 

needs of students performing below grade level. 1251 

(3) If a middle grades student scores Level 1 or Level 2 on 1252 

the statewide, standardized FCAT Mathematics assessment or, when 1253 

the state transitions to common core assessments, on the 1254 

mathematics common core assessments required under s. 1008.22, 1255 

the following year the student must receive remediation, which 1256 

may be integrated into the student’s required mathematics 1257 

courses. 1258 

Section 40. Section 1003.428, Florida Statutes, is 1259 

repealed. 1260 

Section 41. Subsection (1) of section 1003.4281, Florida 1261 

Statutes, is amended to read: 1262 

1003.4281 Early high school graduation.— 1263 

(1) The purpose of this section is to provide a student the 1264 

option of early graduation and receipt of a standard high school 1265 

diploma if the student earns 24 credits and meets the graduation 1266 

requirements set forth in s. 1003.428 or s. 1003.4282, as 1267 

applicable. For purposes of this section, the term “early 1268 

graduation” means graduation from high school in less than 8 1269 

semesters or the equivalent. 1270 

Section 42. Paragraphs (a), (b), (c), and (f) of subsection 1271 

(3), subsections (4), (5), (7), and (8), and paragraphs (a) and 1272 

(c) of subsection (9) of section 1003.4282, Florida Statutes, 1273 

are amended, subsection (10) is renumbered as subsection (11), 1274 

and a new subsection (10) is added to that section, to read: 1275 

1003.4282 Requirements for a standard high school diploma.— 1276 
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(3) STANDARD HIGH SCHOOL DIPLOMA; COURSE AND ASSESSMENT 1277 

REQUIREMENTS.— 1278 

(a) Four credits in English Language Arts (ELA).—The four 1279 

credits must be in ELA I, II, III, and IV. A student must pass 1280 

the statewide, standardized 10th grade 10 FCAT Reading 1281 

assessment or, when implemented, the until the state transitions 1282 

to a common core 10th grade 10 ELA assessment, or earn a 1283 

concordant score, after which time a student must pass the ELA 1284 

assessment in order to earn a standard high school diploma. 1285 

(b) Four credits in mathematics.—A student must earn one 1286 

credit in Algebra I and one credit in Geometry. A student’s 1287 

performance on the statewide, standardized Algebra I end-of-1288 

course (EOC) assessment or common core assessment, as 1289 

applicable, constitutes 30 percent of the student’s final course 1290 

grade. A student must pass the statewide, standardized Algebra I 1291 

EOC assessment, or earn a comparative score, until the state 1292 

transitions to a common core Algebra I assessment after which 1293 

time a student must pass the common core assessment in order to 1294 

earn a standard high school diploma. A student’s performance on 1295 

the statewide, standardized Geometry EOC assessment or common 1296 

core assessment, as applicable, constitutes 30 percent of the 1297 

student’s final course grade. If When the state administers a 1298 

statewide, standardized common core Algebra II assessment, a 1299 

student selecting Algebra II must take the assessment, and the 1300 

student’s performance on the assessment constitutes 30 percent 1301 

of the student’s final course grade. A student who earns an 1302 

industry certification for which there is a statewide college 1303 

credit articulation agreement approved by the State Board of 1304 

Education may substitute the certification for one mathematics 1305 
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credit. Substitution may occur for up to two mathematics 1306 

credits, except for Algebra I and Geometry. Industry 1307 

certification courses that lead to college credit may substitute 1308 

for up to two math credits. 1309 

(c) Three credits in science.—Two of the three required 1310 

credits must have a laboratory component. A student must earn 1311 

one credit in Biology I and two credits in equally rigorous 1312 

courses. The statewide, standardized Biology I EOC assessment 1313 

constitutes 30 percent of the student’s final course grade. A 1314 

student who earns an industry certification for which there is a 1315 

statewide college credit articulation agreement approved by the 1316 

State Board of Education may substitute the certification for 1317 

one science credit, except for Biology I. Industry certification 1318 

courses that lead to college credit may substitute for up to one 1319 

science credit. 1320 

(f) One credit in physical education.—Physical education 1321 

must include the integration of health. Participation in an 1322 

interscholastic sport at the junior varsity or varsity level for 1323 

two full seasons shall satisfy the one-credit requirement in 1324 

physical education if the student passes a competency test on 1325 

personal fitness with a score of “C” or better. The competency 1326 

test on personal fitness developed by the Department of 1327 

Education must be used. A district school board may not require 1328 

that the one credit in physical education be taken during the 1329 

9th grade year. Completion of one semester with a grade of “C” 1330 

or better in a marching band class, in a physical activity class 1331 

that requires participation in marching band activities as an 1332 

extracurricular activity, or in a dance class shall satisfy one-1333 

half credit in physical education or one-half credit in 1334 
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performing arts. This credit may not be used to satisfy the 1335 

personal fitness requirement or the requirement for adaptive 1336 

physical education under an individual education plan (IEP) or 1337 

504 plan. Completion of 2 years in a Reserve Officer Training 1338 

Corps (R.O.T.C.) class, a significant component of which is 1339 

drills, shall satisfy the one–credit requirement in physical 1340 

education and the one-credit requirement in performing arts. 1341 

This credit may not be used to satisfy the personal fitness 1342 

requirement or the requirement for adaptive physical education 1343 

under an IEP or 504 plan. This requirement is subject to all of 1344 

the provisions in s. 1003.428(2)(a)6. 1345 

(4) ONLINE COURSE REQUIREMENT.—Excluding a driver education 1346 

course, At least one course within the 24 credits required under 1347 

this section must be completed through online learning. 1348 

Beginning with students entering grade 9 in the 2013-2014 school 1349 

year, the required online course may not be a driver education 1350 

course. A school district may not require a student to take the 1351 

online course outside the school day or in addition to a 1352 

student’s courses for a given semester. An online course taken 1353 

in grade 6, grade 7, or grade 8 fulfills this requirement. This 1354 

requirement is met through an online course offered by the 1355 

Florida Virtual School, a virtual education provider approved by 1356 

the State Board of Education, a high school, or an online dual 1357 

enrollment course. A student who is enrolled in a full-time or 1358 

part-time virtual instruction program under s. 1002.45 meets 1359 

this requirement. This requirement does not apply to a student 1360 

who has an individual education plan under s. 1003.57 which 1361 

indicates that an online course would be inappropriate or to an 1362 

out-of-state transfer student who is enrolled in a Florida high 1363 
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school and has 1 academic year or less remaining in high school. 1364 

(5) REMEDIATION FOR HIGH SCHOOL STUDENTS.— 1365 

(a) Each year a student scores Level 1 or Level 2 on the 1366 

statewide, standardized 9th grade 9 or 10th grade 10 FCAT 1367 

Reading assessment or, when implemented, the 9th grade 9, 10th 1368 

grade 10, or 11th grade 11 ELA assessment common core English 1369 

Language Arts (ELA) assessments, the student must be enrolled in 1370 

and complete an intensive remedial course the following year or 1371 

be placed in a content area course that includes remediation of 1372 

skills not acquired by the student. 1373 

(b) Each year a student scores Level 1 or Level 2 on the 1374 

statewide, standardized Algebra I EOC assessment, or upon 1375 

transition to the common core Algebra I assessment, the student 1376 

must be enrolled in and complete an intensive remedial course 1377 

the following year or be placed in a content area course that 1378 

includes remediation of skills not acquired by the student. 1379 

(7) AWARD OF A STANDARD HIGH SCHOOL DIPLOMA.— 1380 

(a) A student who earns a cumulative grade point average 1381 

(GPA) of 2.0 on a 4.0 scale and meets the requirements of this 1382 

section or s. 1002.3105(5) shall be awarded a standard high 1383 

school diploma in a form prescribed by the State Board of 1384 

Education. 1385 

(b) An adult student in an adult general education program 1386 

as provided under s. 1004.93 shall be awarded a standard high 1387 

school diploma if the student meets the requirements of this 1388 

section or s. 1002.3105(5), except that: 1389 

1. One elective credit may be substituted for the one-1390 

credit requirement in fine or performing arts, speech and 1391 

debate, or practical arts. 1392 
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2. The requirement that two of the science credits include 1393 

a laboratory component may be waived by the district school 1394 

board. 1395 

3. The one credit in physical education may be substituted 1396 

with an elective credit. Notwithstanding any other law to the 1397 

contrary, all students enrolled in high school as of the 2012-1398 

2013 school year who earned a passing grade in Biology I or 1399 

geometry before the 2013-2014 school year shall be awarded a 1400 

credit in that course if the student passed the course. The 1401 

student’s performance on the EOC assessment is not required to 1402 

constitute 30 percent of the student’s final course grade. 1403 

(c) A student who earns fails to earn the required 24 1404 

credits, or the required 18 credits under s. 1002.3105(5), but 1405 

fails to pass the assessments required under s. 1008.22(3) or 1406 

achieve a 2.0 GPA shall be awarded a certificate of completion 1407 

in a form prescribed by the State Board of Education. However, a 1408 

student who is otherwise entitled to a certificate of completion 1409 

may elect to remain in high school either as a full-time student 1410 

or a part-time student for up to 1 additional year and receive 1411 

special instruction designed to remedy his or her identified 1412 

deficiencies. 1413 

(8) UNIFORM TRANSFER OF HIGH SCHOOL CREDITS.—Beginning with 1414 

the 2012-2013 school year, if a student transfers to a Florida 1415 

public high school from out of country, out of state, a private 1416 

school, or a home education program and the student’s transcript 1417 

shows a mathematics credit in Algebra I a course that requires 1418 

passage of a statewide, standardized assessment in order to earn 1419 

a standard high school diploma, the student must pass the 1420 

statewide, standardized Algebra I EOC assessment in order to 1421 
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earn a standard high school diploma unless the student earned a 1422 

comparative score pursuant to s. 1008.22, passed a statewide 1423 

assessment in Algebra I that subject administered by the 1424 

transferring entity, or passed the statewide mathematics 1425 

assessment the transferring entity uses to satisfy the 1426 

requirements of the Elementary and Secondary Education Act, 20 1427 

U.S.C. s. 6301. If a student’s transcript shows a credit in high 1428 

school reading or English Language Arts II or III, in order to 1429 

earn a standard high school diploma, the student must take and 1430 

pass the statewide, standardized grade 10 FCAT Reading 1431 

assessment or, when implemented, the grade 10 ELA assessment, or 1432 

earn a concordant score on the SAT or ACT as specified by state 1433 

board rule or, when the state transitions to common core English 1434 

Language Arts assessments, earn a passing score on the English 1435 

Language Arts assessment as required under this section. If a 1436 

transfer student’s transcript shows a final course grade and 1437 

course credit in Algebra I, Geometry, Biology I, or United 1438 

States History, the transferring course final grade and credit 1439 

shall be honored without the student taking the requisite 1440 

statewide, standardized EOC assessment and without the 1441 

assessment results constituting 30 percent of the student’s 1442 

final course grade. 1443 

(9) CAREER EDUCATION COURSES THAT SATISFY HIGH SCHOOL 1444 

CREDIT REQUIREMENTS.— 1445 

(a) Participation in career education courses engages 1446 

students in their high school education, increases academic 1447 

achievement, enhances employability, and increases postsecondary 1448 

success. By July 1, 2014, the department shall develop, for 1449 

approval by the State Board of Education, multiple, additional 1450 
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career education courses or a series of courses that meet the 1451 

requirements set forth in s. 1003.493(2), (4), and (5) and this 1452 

subsection and allow students to earn credit in both the career 1453 

education course and courses required for high school graduation 1454 

under this section and s. ss. 1003.428 and 1003.4281. 1455 

1. The state board must determine if sufficient academic 1456 

standards are covered to warrant the award of academic credit. 1457 

2. Career education courses must include workforce and 1458 

digital literacy skills and the integration of required course 1459 

content with practical applications and designated rigorous 1460 

coursework that results in one or more industry certifications 1461 

or clearly articulated credit or advanced standing in a 2-year 1462 

or 4-year certificate or degree program, which may include high 1463 

school junior and senior year work-related internships or 1464 

apprenticeships. The department shall negotiate state licenses 1465 

for material and testing for industry certifications. The 1466 

instructional methodology used in these courses must be 1467 

comprised of authentic projects, problems, and activities for 1468 

contextually learning the academics. 1469 

(c) Regional consortium service organizations established 1470 

pursuant to s. 1001.451 shall work with school districts, local 1471 

workforce boards, postsecondary institutions, and local business 1472 

and industry leaders to create career education courses that 1473 

meet the requirements set forth in s. 1003.493(2), (4), and (5) 1474 

and this subsection that students can take to earn required high 1475 

school course credits. The regional consortium shall submit 1476 

course recommendations to the department, on behalf of the 1477 

consortium member districts, for state board approval. A strong 1478 

emphasis should be placed on online coursework, digital 1479 

Florida Senate - 2014 SB 1226 

 

 

  

 

 

 

 

 

 

3-00935A-14 20141226__ 

Page 52 of 121 

CODING: Words stricken are deletions; words underlined are additions. 

literacy, and workforce literacy as defined in s. 1004.02(26) 1480 

1004.02(27). For purposes of providing students the opportunity 1481 

to earn industry certifications, consortiums must secure the 1482 

necessary site licenses and testing contracts for use by member 1483 

districts. 1484 

(10) COHORT TRANSITION TO NEW GRADUATION REQUIREMENTS.—The 1485 

requirements of this section, in addition to applying to 1486 

students entering grade 9 in the 2013-2014 school year and 1487 

thereafter, shall also apply to students entering grade 9 before 1488 

the 2013-2014 school year, except as otherwise provided in this 1489 

subsection. 1490 

(a) A student entering grade 9 before the 2010-2011 school 1491 

year must earn: 1492 

1. Four credits in English/ELA. A student must pass the 1493 

statewide, standardized grade 10 Reading assessment, or earn a 1494 

concordant score, in order to graduate with a standard high 1495 

school diploma. 1496 

2. Four credits in mathematics, which must include Algebra 1497 

I. A student must pass grade 10 FCAT Mathematics, or earn a 1498 

concordant score, in order to graduate with a standard high 1499 

school diploma. A student who takes Algebra I or Geometry after 1500 

the 2010-2011 school year must take the statewide, standardized 1501 

EOC assessment for the course but is not required to pass the 1502 

assessment in order to earn course credit. A student’s 1503 

performance on the Algebra I or Geometry EOC assessment is not 1504 

required to constitute 30 percent of the student’s final course 1505 

grade. A student who earns an industry certification for which 1506 

there is a statewide college credit articulation agreement 1507 

approved by the State Board of Education may substitute the 1508 
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certification for one mathematics credit. Substitution may occur 1509 

for up to two mathematics credits, except for Algebra I. 1510 

3. Three credits in science, two of which must have a 1511 

laboratory component. A student who takes Biology I after the 1512 

2010-2011 school year must take the statewide, standardized 1513 

Biology I EOC assessment but is not required to pass the 1514 

assessment in order to earn course credit. A student’s 1515 

performance on the assessment is not required to constitute 30 1516 

percent of the student’s final course grade. A student who earns 1517 

an industry certification for which there is a statewide college 1518 

credit articulation agreement approved by the State Board of 1519 

Education may substitute the certification for one science 1520 

credit. 1521 

4. Three credits in social studies of which one credit in 1522 

World History, one credit in United States History, one-half 1523 

credit in United States Government, and one-half credit in 1524 

economics is required. A student who takes United States History 1525 

after the 2011-2012 school year must take the statewide, 1526 

standardized United States History EOC assessment but the 1527 

student’s performance on the assessment is not required to 1528 

constitute 30 percent of the student’s final course grade. 1529 

5. One credit in fine or performing arts, speech and 1530 

debate, or practical arts as provided in paragraph (3)(e). 1531 

6. One credit in physical education as provided in 1532 

paragraph (3)(f). 1533 

7. Eight credits in electives. 1534 

(b) A student entering grade 9 in the 2010-2011 school year 1535 

must earn: 1536 

1. Four credits in English/ELA. A student must pass the 1537 
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statewide, standardized grade 10 Reading assessment, or earn a 1538 

concordant score, in order to graduate with a standard high 1539 

school diploma. 1540 

2. Four credits in mathematics, which must include Algebra 1541 

I and Geometry. The statewide, standardized Algebra I EOC 1542 

assessment constitutes 30 percent of the student’s final course 1543 

grade. A student who takes Algebra I or Geometry after the 2010-1544 

2011 school year must take the statewide, standardized EOC 1545 

assessment for the course but is not required to pass the 1546 

assessment in order to earn course credit. A student’s 1547 

performance on the Geometry EOC assessment is not required to 1548 

constitute 30 percent of the student’s final course grade. A 1549 

student who earns an industry certification for which there is a 1550 

statewide college credit articulation agreement approved by the 1551 

State Board of Education may substitute the certification for 1552 

one mathematics credit. Substitution may occur for up to two 1553 

mathematics credits, except for Algebra I and Geometry. 1554 

3. Three credits in science, two of which must have a 1555 

laboratory component. A student who takes Biology I after the 1556 

2010-2011 school year must take the statewide, standardized 1557 

Biology I EOC assessment but is not required to pass the 1558 

assessment in order to earn course credit. A student’s 1559 

performance on the assessment is not required to constitute 30 1560 

percent of the student’s final course grade. A student who earns 1561 

an industry certification for which there is a statewide college 1562 

credit articulation agreement approved by the State Board of 1563 

Education may substitute the certification for one science 1564 

credit, except for Biology I. 1565 

4. Three credits in social studies of which one credit in 1566 
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World History, one credit in United States History, one-half 1567 

credit in United States Government, and one-half credit in 1568 

economics is required. A student who takes United States History 1569 

after the 2011-2012 school year must take the statewide, 1570 

standardized United States History EOC assessment but the 1571 

student’s performance on the assessment is not required to 1572 

constitute 30 percent of the student’s final course grade. 1573 

5. One credit in fine or performing arts, speech and 1574 

debate, or practical arts as provided in paragraph (3)(e). 1575 

6. One credit in physical education as provided in 1576 

paragraph (3)(f). 1577 

7. Eight credits in electives. 1578 

(c) A student entering grade 9 in the 2011-2012 school year 1579 

must earn: 1580 

1. Four credits in English/ELA. A student must pass the 1581 

statewide, standardized grade 10 Reading assessment, or earn a 1582 

concordant score, in order to graduate with a standard high 1583 

school diploma. 1584 

2. Four credits in mathematics, which must include Algebra 1585 

I and Geometry. A student who takes Algebra I after the 2010-1586 

2011 school year must pass the statewide, standardized Algebra I 1587 

EOC assessment, or earn a comparative score, in order to earn a 1588 

standard high school diploma. A student who takes Algebra I or 1589 

Geometry after the 2010-2011 school year must take the 1590 

statewide, standardized EOC assessment but is not required to 1591 

pass the Algebra I or Geometry EOC assessment in order to earn 1592 

course credit. A student’s performance on the Algebra I or 1593 

Geometry EOC assessment is not required to constitute 30 percent 1594 

of the student’s final course grade. A student who earns an 1595 
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industry certification for which there is a statewide college 1596 

credit articulation agreement approved by the State Board of 1597 

Education may substitute the certification for one mathematics 1598 

credit. Substitution may occur for up to two mathematics 1599 

credits, except for Algebra I and Geometry. 1600 

3. Three credits in science, two of which must have a 1601 

laboratory component. One of the science credits must be Biology 1602 

I. A student who takes Biology I after the 2010-2011 school year 1603 

must take the statewide, standardized Biology I EOC assessment 1604 

but is not required to pass the assessment in order to earn 1605 

course credit. A student’s performance on the assessment is not 1606 

required to constitute 30 percent of the student’s final course 1607 

grade. A student who earns an industry certification for which 1608 

there is a statewide college credit articulation agreement 1609 

approved by the State Board of Education may substitute the 1610 

certification for one science credit, except for Biology I. 1611 

4. Three credits in social studies of which one credit in 1612 

World History, one credit in United States History, one-half 1613 

credit in United States Government, and one-half credit in 1614 

economics is required. A student who takes United States History 1615 

after the 2011-2012 school year student must take the statewide, 1616 

standardized United States History EOC assessment but the 1617 

student’s performance on the assessment is not required to 1618 

constitute 30 percent of the student’s final course grade. 1619 

5. One credit in fine or performing arts, speech and 1620 

debate, or practical arts as provided in paragraph (3)(e). 1621 

6. One credit in physical education as provided in 1622 

paragraph (3)(f). 1623 

7. Eight credits in electives. 1624 
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8. One online course as provided in subsection (4). 1625 

(d) A student entering grade 9 in the 2012-2013 school year 1626 

must earn: 1627 

1. Four credits in English/ELA. A student must pass the 1628 

statewide, standardized grade 10 Reading assessment, or earn a 1629 

concordant score, in order to graduate with a standard high 1630 

school diploma. 1631 

2. Four credits in mathematics, which must include Algebra 1632 

I and Geometry. A student who takes Algebra I after the 2010-1633 

2011 school year must pass the statewide, standardized Algebra I 1634 

EOC assessment, or earn a comparative score, in order to earn a 1635 

standard high school diploma. A student who takes Geometry after 1636 

the 2010-2011 school year must take the statewide, standardized 1637 

Geometry EOC assessment. A student is not required to pass the 1638 

statewide, standardized EOC assessment in Algebra I or Geometry 1639 

in order to earn course credit. A student’s performance on the 1640 

Algebra I or Geometry EOC assessment is not required to 1641 

constitute 30 percent of the student’s final course grade. A 1642 

student who earns an industry certification for which there is a 1643 

statewide college credit articulation agreement approved by the 1644 

State Board of Education may substitute the certification for 1645 

one mathematics credit. Substitution may occur for up to two 1646 

mathematics credits, except for Algebra I and Geometry. 1647 

3. Three credits in science, two of which must have a 1648 

laboratory component. One of the science credits must be Biology 1649 

I. A student who takes Biology I after the 2010-2011 school year 1650 

must take the statewide, standardized Biology I EOC assessment 1651 

but is not required to pass the assessment to earn course 1652 

credit. A student’s performance on the assessment is not 1653 
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required to constitute 30 percent of the student’s final course 1654 

grade. A student who earns an industry certification for which 1655 

there is a statewide college credit articulation agreement 1656 

approved by the State Board of Education may substitute the 1657 

certification for one science credit, except for Biology I. 1658 

4. Three credits in social studies of which one credit in 1659 

World History, one credit in United States History, one-half 1660 

credit in United States Government, and one-half credit in 1661 

economics is required. The statewide, standardized United States 1662 

History EOC assessment constitutes 30 percent of the student’s 1663 

final course grade. 1664 

5. One credit in fine or performing arts, speech and 1665 

debate, or practical arts as provided in paragraph (3)(e). 1666 

6. One credit in physical education as provided in 1667 

paragraph (3)(f). 1668 

7. Eight credits in electives. 1669 

8. One online course as provided in subsection (4). 1670 

(e) Policy adopted in rule by the district school board may 1671 

require for any cohort of students that performance on a 1672 

statewide, standardized EOC assessment constitute 30 percent of 1673 

a student’s final course grade. 1674 

(f) This subsection is repealed July 1, 2020. 1675 

Section 43. Subsection (1) of section 1003.4285, Florida 1676 

Statutes, is amended to read: 1677 

1003.4285 Standard high school diploma designations.— 1678 

(1) Each standard high school diploma shall include, as 1679 

applicable, the following designations if the student meets the 1680 

criteria set forth for the designation: 1681 

(a) Scholar designation.—In addition to the requirements of 1682 
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s. ss. 1003.428 and 1003.4282, as applicable, in order to earn 1683 

the Scholar designation, a student must satisfy the following 1684 

requirements: 1685 

1. English Language Arts (ELA).—When implemented the state 1686 

transitions to common core assessments, pass the statewide, 1687 

standardized 11th grade 11 ELA common core assessment. 1688 

2. Mathematics.—Earn one credit in Algebra II and one 1689 

credit in statistics or an equally rigorous course. When 1690 

implemented the state transitions to common core assessments, 1691 

students must pass the statewide, standardized Algebra II common 1692 

core assessment. Beginning with students entering grade 9 in the 1693 

2014-2015 school year, a student must also pass the statewide, 1694 

standardized Geometry end-of-course (EOC) assessment. 1695 

3. Science.—Pass the statewide, standardized Biology I EOC 1696 

end-of-course assessment and earn one credit in chemistry or 1697 

physics and one credit in a course equally rigorous to chemistry 1698 

or physics. However, a student enrolled in an Advanced Placement 1699 

(AP), International Baccalaureate (IB), or Advanced 1700 

International Certificate of Education (AICE) Biology course who 1701 

takes the respective AP, IB, or AICE Biology assessment and 1702 

earns the minimum score necessary to earn college credit as 1703 

identified pursuant to s. 1007.27(2) meets the requirement of 1704 

this subparagraph without having to take the statewide, 1705 

standardized Biology I EOC assessment. 1706 

4. Social studies.—Pass the statewide, standardized United 1707 

States History EOC end-of-course assessment. However, a student 1708 

enrolled in an AP, IB, or AICE course that includes United 1709 

States History topics who takes the respective AP, IB, or AICE 1710 

assessment and earns the minimum score necessary to earn college 1711 
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credit as identified pursuant to s. 1007.27(2) meets the 1712 

requirement of this subparagraph without having to take the 1713 

statewide, standardized United States History EOC assessment. 1714 

5. Foreign language.—Earn two credits in the same foreign 1715 

language. 1716 

6. Electives.—Earn at least one credit in an Advanced 1717 

Placement, an International Baccalaureate, an Advanced 1718 

International Certificate of Education, or a dual enrollment 1719 

course. 1720 

(b) Merit designation.—In addition to the requirements of 1721 

s. ss. 1003.428 and 1003.4282, as applicable, in order to earn 1722 

the Merit designation, a student must attain one or more 1723 

industry certifications from the list established under s. 1724 

1003.492. 1725 

Section 44. Section 1003.438, Florida Statutes, is amended 1726 

to read: 1727 

1003.438 Special high school graduation requirements for 1728 

certain exceptional students.—A student who has been identified, 1729 

in accordance with rules established by the State Board of 1730 

Education, as a student with disabilities who has an 1731 

intellectual disability; an autism spectrum disorder; a language 1732 

impairment; an orthopedic impairment; an other health 1733 

impairment; a traumatic brain injury; an emotional or behavioral 1734 

disability; a specific learning disability, including, but not 1735 

limited to, dyslexia, dyscalculia, or developmental aphasia; or 1736 

students who are deaf or hard of hearing or dual sensory 1737 

impaired shall not be required to meet all requirements of s. 1738 

1002.3105(5), s. 1003.4281, 1003.428 or s. 1003.4282 and shall, 1739 

upon meeting all applicable requirements prescribed by the 1740 
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district school board pursuant to s. 1008.25, be awarded a 1741 

special diploma in a form prescribed by the commissioner; 1742 

however, such special graduation requirements prescribed by the 1743 

district school board must include minimum graduation 1744 

requirements as prescribed by the commissioner. Any such student 1745 

who meets all special requirements of the district school board, 1746 

but is unable to meet the appropriate special state minimum 1747 

requirements, shall be awarded a special certificate of 1748 

completion in a form prescribed by the commissioner. However, 1749 

this section does not limit or restrict the right of an 1750 

exceptional student solely to a special diploma or special 1751 

certificate of completion. Any such student shall, upon proper 1752 

request, be afforded the opportunity to fully meet all 1753 

requirements of s. 1002.3105(5), s. 1003.4281, 1003.428 or s. 1754 

1003.4282 through the standard procedures established therein 1755 

and thereby to qualify for a standard diploma upon graduation. 1756 

Section 45. Subsection (5) of section 1003.451, Florida 1757 

Statutes, is repealed. 1758 

Section 46. Subsection (1) of section 1003.49, Florida 1759 

Statutes, is amended to read: 1760 

1003.49 Graduation and promotion requirements for publicly 1761 

operated schools.— 1762 

(1) Each state or local public agency, including the 1763 

Department of Children and Family Services, the Department of 1764 

Corrections, the boards of trustees of universities and Florida 1765 

College System institutions, and the Board of Trustees of the 1766 

Florida School for the Deaf and the Blind, which agency is 1767 

authorized to operate educational programs for students at any 1768 

level of grades kindergarten through 12, shall be subject to all 1769 
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applicable requirements of ss. 1002.3105(5), 1003.4281, 1770 

1003.4282 1003.428, 1003.429, 1008.23, and 1008.25. Within the 1771 

content of these cited statutes each such state or local public 1772 

agency or entity shall be considered a “district school board.” 1773 

Section 47. Paragraph (e) of subsection (4) of section 1774 

1003.493, Florida Statutes, is amended to read: 1775 

1003.493 Career and professional academies and career-1776 

themed courses.— 1777 

(4) Each career and professional academy and secondary 1778 

school providing a career-themed course must: 1779 

(e) Deliver academic content through instruction relevant 1780 

to the career, including intensive reading and mathematics 1781 

intervention required by s. 1003.4282 1003.428, with an emphasis 1782 

on strengthening reading for information skills. 1783 

Section 48. Paragraph (c) of subsection (2) of section 1784 

1003.4935, Florida Statutes, is amended to read: 1785 

1003.4935 Middle grades career and professional academy 1786 

courses and career-themed courses.— 1787 

(2) Each middle grades career and professional academy or 1788 

career-themed course must be aligned with at least one high 1789 

school career and professional academy or career-themed course 1790 

offered in the district and maintain partnerships with local 1791 

business and industry and economic development boards. Middle 1792 

grades career and professional academies and career-themed 1793 

courses must: 1794 

(a) Lead to careers in occupations designated as high-1795 

skill, high-wage, and high-demand in the Industry Certification 1796 

Funding List approved under rules adopted by the State Board of 1797 

Education; 1798 
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(b) Integrate content from core subject areas; 1799 

(c) Integrate career and professional academy or career-1800 

themed course content with intensive reading, English Language 1801 

Arts, and mathematics pursuant to s. ss. 1003.428 and 1003.4282; 1802 

(d) Coordinate with high schools to maximize opportunities 1803 

for middle grades students to earn high school credit; 1804 

(e) Provide access to virtual instruction courses provided 1805 

by virtual education providers legislatively authorized to 1806 

provide part-time instruction to middle grades students. The 1807 

virtual instruction courses must be aligned to state curriculum 1808 

standards for middle grades career and professional academy 1809 

courses or career-themed courses, with priority given to 1810 

students who have required course deficits; 1811 

(f) Provide instruction from highly skilled professionals 1812 

who hold industry certificates in the career area in which they 1813 

teach; 1814 

(g) Offer externships; and 1815 

(h) Provide personalized student advisement that includes a 1816 

parent-participation component. 1817 

Section 49. Paragraph (a) of subsection (1) of section 1818 

1003.57, Florida Statutes, is amended to read: 1819 

1003.57 Exceptional students instruction.— 1820 

(1)(a) For purposes of providing exceptional student 1821 

instruction under this section: 1822 

1. A school district shall use the following terms to 1823 

describe the instructional setting for a student with a 1824 

disability, 6 through 21 years of age, who is not educated in a 1825 

setting accessible to all children who are together at all 1826 

times: 1827 
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a. “Exceptional student education center” or “special day 1828 

school” means a separate public school to which nondisabled 1829 

peers do not have access. 1830 

b. “Other separate environment” means a separate private 1831 

school, residential facility, or hospital or homebound program. 1832 

c. “Regular class” means a class in which a student spends 1833 

80 percent or more of the school week with nondisabled peers. 1834 

d. “Resource room” means a classroom in which a student 1835 

spends between 40 percent to 80 percent of the school week with 1836 

nondisabled peers. 1837 

e. “Separate class” means a class in which a student spends 1838 

less than 40 percent of the school week with nondisabled peers. 1839 

2. A school district shall use the term “inclusion” to mean 1840 

that a student is receiving education in a general education 1841 

regular class setting, reflecting natural proportions and age-1842 

appropriate heterogeneous groups in core academic and elective 1843 

or special areas within the school community; a student with a 1844 

disability is a valued member of the classroom and school 1845 

community; the teachers and administrators support universal 1846 

education and have knowledge and support available to enable 1847 

them to effectively teach all children; and a teacher student is 1848 

provided access to technical assistance in best practices, 1849 

instructional methods, and supports tailored to the student’s 1850 

needs based on current research. 1851 

Section 50. Paragraph (a) of subsection (1) of section 1852 

1003.621, Florida Statutes, is amended to read: 1853 

1003.621 Academically high-performing school districts.—It 1854 

is the intent of the Legislature to recognize and reward school 1855 

districts that demonstrate the ability to consistently maintain 1856 
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or improve their high-performing status. The purpose of this 1857 

section is to provide high-performing school districts with 1858 

flexibility in meeting the specific requirements in statute and 1859 

rules of the State Board of Education. 1860 

(1) ACADEMICALLY HIGH-PERFORMING SCHOOL DISTRICT.— 1861 

(a) A school district is an academically high-performing 1862 

school district if it meets the following criteria: 1863 

1.a. Beginning with the 2004-2005 school year, Earns a 1864 

grade of “A” under s. 1008.34(7) for 2 consecutive years; and 1865 

b. Has no district-operated school that earns a grade of 1866 

“F” under s. 1008.34; 1867 

2. Complies with all class size requirements in s. 1, Art. 1868 

IX of the State Constitution and s. 1003.03; and 1869 

3. Has no material weaknesses or instances of material 1870 

noncompliance noted in the annual financial audit conducted 1871 

pursuant to s. 11.45 or s. 218.39. 1872 

 1873 

However, a district in which a district-operated school earns a 1874 

grade of “F” under s. 1008.34 during the 3-year period may not 1875 

continue to be designated as an academically high-performing 1876 

school district during the remainder of that 3-year period. The 1877 

district must meet the criteria in paragraph (a) in order to be 1878 

redesignated as an academically high-performing school district. 1879 

Section 51. Subsection (4) of section 1004.02, Florida 1880 

Statutes, is repealed. 1881 

Section 52. Section 1004.0961, Florida Statutes, is amended 1882 

to read: 1883 

1004.0961 Credit for online courses.—Beginning in the 2015-1884 

2016 school year, the State Board of Education shall adopt rules 1885 
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and the Board of Governors shall adopt regulations rules that 1886 

enable students to earn academic credit for online courses, 1887 

including massive open online courses, before prior to initial 1888 

enrollment at a postsecondary institution. The rules of the 1889 

State Board of Education and regulations rules of the Board of 1890 

Governors must include procedures for credential evaluation and 1891 

the award of credit, including, but not limited to, 1892 

recommendations for credit by the American Council on Education; 1893 

equivalency and alignment of coursework with appropriate 1894 

courses; course descriptions; type and amount of credit that may 1895 

be awarded; and transfer of credit. 1896 

Section 53. Section 1004.3825, Florida Statutes, is 1897 

repealed. 1898 

Section 54. Section 1004.387, Florida Statutes, is 1899 

repealed. 1900 

Section 55. Subsection (2) of section 1004.445, Florida 1901 

Statutes, is repealed. 1902 

Section 56. Section 1004.75, Florida Statutes, is repealed. 1903 

Section 57. Paragraph (c) of subsection (1) of section 1904 

1004.935, Florida Statutes, is amended to read: 1905 

1004.935 Adults with Disabilities Workforce Education Pilot 1906 

Program.— 1907 

(1) The Adults with Disabilities Workforce Education Pilot 1908 

Program is established in the Department of Education for 2 1909 

years in Hardee, DeSoto, Manatee, and Sarasota Counties to 1910 

provide the option of receiving a scholarship for instruction at 1911 

private schools for up to 30 students who: 1912 

(c) Are receiving instruction from an instructor in a 1913 

private school to meet the high school graduation requirements 1914 
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in s. 1002.3105(5) 1003.428 or s. 1003.4282; 1915 

 1916 

As used in this section, the term “student with a disability” 1917 

includes a student who is documented as having an intellectual 1918 

disability; a speech impairment; a language impairment; a 1919 

hearing impairment, including deafness; a visual impairment, 1920 

including blindness; a dual sensory impairment; an orthopedic 1921 

impairment; another health impairment; an emotional or 1922 

behavioral disability; a specific learning disability, 1923 

including, but not limited to, dyslexia, dyscalculia, or 1924 

developmental aphasia; a traumatic brain injury; a developmental 1925 

delay; or autism spectrum disorder. 1926 

Section 58. Section 1006.141, Florida Statutes, is 1927 

repealed. 1928 

Section 59. Subsections (4), (5), and (8) of section 1929 

1006.147, Florida Statutes, are amended to read: 1930 

1006.147 Bullying and harassment prohibited.— 1931 

(4) By December 1, 2008, Each school district shall adopt a 1932 

policy prohibiting bullying and harassment of a any student or 1933 

employee of a public K-12 educational institution. Each school 1934 

district’s policy shall be in substantial conformity with the 1935 

Department of Education’s model policy mandated in subsection 1936 

(5). The school district bullying and harassment policy shall 1937 

afford all students the same protection regardless of their 1938 

status under the law. The school district may establish separate 1939 

discrimination policies that include categories of students. The 1940 

school district shall involve students, parents, teachers, 1941 

administrators, school staff, school volunteers, community 1942 

representatives, and local law enforcement agencies in the 1943 
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process of adopting the policy. The school district policy must 1944 

be implemented in a manner that is ongoing throughout the school 1945 

year and integrated with a school’s curriculum, a school’s 1946 

discipline policies, and other violence prevention efforts. The 1947 

school district policy must contain, at a minimum, the following 1948 

components: 1949 

(a) A statement prohibiting bullying and harassment. 1950 

(b) A definition of bullying and a definition of harassment 1951 

that include the definitions listed in this section. 1952 

(c) A description of the type of behavior expected from 1953 

each student and employee of a public K-12 educational 1954 

institution. 1955 

(d) The consequences for a student or employee of a public 1956 

K-12 educational institution who commits an act of bullying or 1957 

harassment. 1958 

(e) The consequences for a student or employee of a public 1959 

K-12 educational institution who is found to have wrongfully and 1960 

intentionally accused another of an act of bullying or 1961 

harassment. 1962 

(f) A procedure for reporting an act of bullying or 1963 

harassment, including provisions that permit a person to 1964 

anonymously report such an act. However, this paragraph does not 1965 

permit formal disciplinary action to be based solely on an 1966 

anonymous report. 1967 

(g) A procedure for the prompt investigation of a report of 1968 

bullying or harassment and the persons responsible for the 1969 

investigation. The investigation of a reported act of bullying 1970 

or harassment is deemed to be a school-related activity and 1971 

begins with a report of such an act. Incidents that require a 1972 
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reasonable investigation when reported to appropriate school 1973 

authorities shall include alleged incidents of bullying or 1974 

harassment allegedly committed against a child while the child 1975 

is en route to school aboard a school bus or at a school bus 1976 

stop. 1977 

(h) A process to investigate whether a reported act of 1978 

bullying or harassment is within the scope of the district 1979 

school system and, if not, a process for referral of such an act 1980 

to the appropriate jurisdiction. Computers without web-filtering 1981 

software or computers with web-filtering software that is 1982 

disabled shall be used when complaints of cyberbullying are 1983 

investigated. 1984 

(i) A procedure for providing immediate notification to the 1985 

parents of a victim of bullying or harassment and the parents of 1986 

the perpetrator of an act of bullying or harassment, as well as 1987 

notification to all local agencies where criminal charges may be 1988 

pursued against the perpetrator. 1989 

(j) A procedure to refer victims and perpetrators of 1990 

bullying or harassment for counseling. 1991 

(k) A procedure for including incidents of bullying or 1992 

harassment in the school’s report of data concerning school 1993 

safety and discipline required under s. 1006.09(6). The report 1994 

must include each incident of bullying or harassment and the 1995 

resulting consequences, including discipline and referrals. The 1996 

report must include in a separate section each reported incident 1997 

of bullying or harassment that does not meet the criteria of a 1998 

prohibited act under this section with recommendations regarding 1999 

such incidents. The Department of Education shall aggregate 2000 

information contained in the reports. 2001 
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(l) A procedure for providing instruction to students, 2002 

parents, teachers, school administrators, counseling staff, and 2003 

school volunteers on identifying, preventing, and responding to 2004 

bullying or harassment, including instruction on recognizing 2005 

behaviors that lead to bullying and harassment and taking 2006 

appropriate preventive action based on those observations. 2007 

(m) A procedure for regularly reporting to a victim’s 2008 

parents the actions taken to protect the victim. 2009 

(n) A procedure for publicizing the policy, which must 2010 

include its publication in the code of student conduct required 2011 

under s. 1006.07(2) and in all employee handbooks. 2012 

(5) To assist school districts in developing policies 2013 

prohibiting bullying and harassment, the Department of Education 2014 

shall develop a model policy that shall be provided to school 2015 

districts no later than October 1, 2008. 2016 

(7)(8) Distribution of safe schools funds to a school 2017 

district provided in the 2009-2010 General Appropriations Act is 2018 

contingent upon and payable to the school district upon the 2019 

Department of Education’s approval of the school district’s 2020 

bullying and harassment policy. The department’s approval of 2021 

each school district’s bullying and harassment policy shall be 2022 

granted upon certification by the department that the school 2023 

district’s policy has been submitted to the department and is in 2024 

substantial conformity with the department’s model bullying and 2025 

harassment policy as mandated in subsection (5). Distribution of 2026 

safe schools funds provided to a school district in fiscal year 2027 

2010-2011 and thereafter shall be contingent upon and payable to 2028 

the school district upon the school district’s compliance with 2029 

all reporting procedures contained in this section. 2030 
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Section 60. Subsection (2) of section 1006.148, Florida 2031 

Statutes, is repealed. 2032 

Section 61. Paragraph (a) of subsection (3) of section 2033 

1006.15, Florida Statutes, is amended to read: 2034 

1006.15 Student standards for participation in 2035 

interscholastic and intrascholastic extracurricular student 2036 

activities; regulation.— 2037 

(3)(a) To be eligible to participate in interscholastic 2038 

extracurricular student activities, a student must: 2039 

1. Maintain a grade point average of 2.0 or above on a 4.0 2040 

scale, or its equivalent, in the previous semester or a 2041 

cumulative grade point average of 2.0 or above on a 4.0 scale, 2042 

or its equivalent, in the courses required by s. 1002.3105(5) 2043 

1003.428 or s. 1003.4282 1003.429. 2044 

2. Execute and fulfill the requirements of an academic 2045 

performance contract between the student, the district school 2046 

board, the appropriate governing association, and the student’s 2047 

parents, if the student’s cumulative grade point average falls 2048 

below 2.0, or its equivalent, on a 4.0 scale in the courses 2049 

required by s. 1002.3105(5) 1003.428 or s. 1003.4282 1003.429. 2050 

At a minimum, the contract must require that the student attend 2051 

summer school, or its graded equivalent, between grades 9 and 10 2052 

or grades 10 and 11, as necessary. 2053 

3. Have a cumulative grade point average of 2.0 or above on 2054 

a 4.0 scale, or its equivalent, in the courses required by s. 2055 

1002.3105(5) 1003.428 or s. 1003.4282 1003.429 during his or her 2056 

junior or senior year. 2057 

4. Maintain satisfactory conduct, including adherence to 2058 

appropriate dress and other codes of student conduct policies 2059 
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described in s. 1006.07(2). If a student is convicted of, or is 2060 

found to have committed, a felony or a delinquent act that would 2061 

have been a felony if committed by an adult, regardless of 2062 

whether adjudication is withheld, the student’s participation in 2063 

interscholastic extracurricular activities is contingent upon 2064 

established and published district school board policy. 2065 

Section 62. Subsection (1) and paragraph (a) of subsection 2066 

(2) of section 1006.28, Florida Statutes, are amended to read: 2067 

1006.28 Duties of district school board, district school 2068 

superintendent; and school principal regarding K-12 2069 

instructional materials.— 2070 

(1) DISTRICT SCHOOL BOARD.—The district school board has 2071 

the duty to provide adequate instructional materials for all 2072 

students in accordance with the requirements of this part. The 2073 

term “adequate instructional materials” means a sufficient 2074 

number of student or site licenses or sets of materials that are 2075 

available in bound, unbound, kit, or package form and may 2076 

consist of hardbacked or softbacked textbooks, electronic 2077 

content, consumables, learning laboratories, manipulatives, 2078 

electronic media, and computer courseware or software that serve 2079 

as the basis for instruction for each student in the core 2080 

subject areas courses of mathematics, language arts, social 2081 

studies, science, reading, and literature. The district school 2082 

board has the following specific duties: 2083 

(a) Courses of study; adoption.—Adopt courses of study for 2084 

use in the schools of the district. 2085 

(b) Instructional materials.—Provide for proper 2086 

requisitioning, distribution, accounting, storage, care, and use 2087 

of all instructional materials and furnish such other 2088 
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instructional materials as may be needed. The district school 2089 

board shall ensure that Instructional materials used must be in 2090 

the district are consistent with the district goals and 2091 

objectives and the course descriptions established in rule of 2092 

the State Board of Education, as well as with the applicable 2093 

Next Generation Sunshine State and district performance 2094 

Standards provided for in s. 1003.41 1001.03(1). 2095 

(c) Other instructional materials.—Provide such other 2096 

teaching accessories and aids as are needed for the school 2097 

district’s educational program. 2098 

(d) School library media services; establishment and 2099 

maintenance.—Establish and maintain a program of school library 2100 

media services for all public schools in the district, including 2101 

school library media centers, or school library media centers 2102 

open to the public, and, in addition such traveling or 2103 

circulating libraries as may be needed for the proper operation 2104 

of the district school system. 2105 

(2) DISTRICT SCHOOL SUPERINTENDENT.— 2106 

(a) The district school superintendent has the duty to 2107 

recommend such plans for improving, providing, distributing, 2108 

accounting for, and caring for instructional materials and other 2109 

instructional aids as will result in general improvement of the 2110 

district school system, as prescribed in this part, in 2111 

accordance with adopted district school board rules prescribing 2112 

the duties and responsibilities of the district school 2113 

superintendent regarding the requisition, purchase, receipt, 2114 

storage, distribution, use, conservation, records, and reports 2115 

of, and management practices and property accountability 2116 

concerning, instructional materials, and providing for an 2117 
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evaluation of any instructional materials to be requisitioned 2118 

that have not been used previously in the district’s schools. 2119 

The district school superintendent must keep adequate records 2120 

and accounts for all financial transactions for funds collected 2121 

pursuant to subsection (3), as a component of the educational 2122 

service delivery scope in a school district best financial 2123 

management practices review under s. 1008.35. 2124 

Section 63. Subsection (2) of section 1006.31, Florida 2125 

Statutes, is amended to read: 2126 

1006.31 Duties of the Department of Education and school 2127 

district instructional materials reviewer.—The duties of the 2128 

instructional materials reviewer are: 2129 

(2) EVALUATION OF INSTRUCTIONAL MATERIALS.—To use evaluate 2130 

carefully all instructional materials submitted, in order to 2131 

ascertain which instructional materials, if any, submitted for 2132 

consideration implement the selection criteria listed in s. 2133 

1006.34(2)(b) developed by the department and recommend for 2134 

adoption only those instructional materials aligned with the 2135 

Next Generation Sunshine State those curricular objectives 2136 

included within applicable performance Standards provided for in 2137 

s. 1003.41 1001.03(1). 2138 

(a) When recommending instructional materials for use in 2139 

the schools, each reviewer shall include only instructional 2140 

materials that accurately portray the ethnic, socioeconomic, 2141 

cultural, and racial diversity of our society, including men and 2142 

women in professional, career, and executive roles, and the role 2143 

and contributions of the entrepreneur and labor in the total 2144 

development of this state and the United States. 2145 

(b) When recommending instructional materials for use in 2146 
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the schools, each reviewer shall include only materials that 2147 

accurately portray, whenever appropriate, humankind’s place in 2148 

ecological systems, including the necessity for the protection 2149 

of our environment and conservation of our natural resources and 2150 

the effects on the human system of the use of tobacco, alcohol, 2151 

controlled substances, and other dangerous substances. 2152 

(c) When recommending instructional materials for use in 2153 

the schools, each reviewer shall require such materials as he or 2154 

she deems necessary and proper to encourage thrift, fire 2155 

prevention, and humane treatment of people and animals. 2156 

(d) When recommending instructional materials for use in 2157 

the schools, each reviewer shall require, when appropriate to 2158 

the comprehension of students, that materials for social 2159 

science, history, or civics classes contain the Declaration of 2160 

Independence and the Constitution of the United States. A 2161 

reviewer may not recommend any instructional materials for use 2162 

in the schools which contain any matter reflecting unfairly upon 2163 

persons because of their race, color, creed, national origin, 2164 

ancestry, gender, or occupation. 2165 

(e) Any instructional material recommended by each reviewer 2166 

for use in the schools shall be, to the satisfaction of each 2167 

reviewer, accurate, objective, and current and suited to the 2168 

needs and comprehension of students at their respective grade 2169 

levels. Reviewers shall consider for adoption materials 2170 

developed for academically talented students such as those 2171 

enrolled in advanced placement courses. 2172 

Section 64. Paragraph (b) of subsection (2) of section 2173 

1006.34, Florida Statutes, is amended to read: 2174 

1006.34 Powers and duties of the commissioner and the 2175 
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department in selecting and adopting instructional materials.— 2176 

(2) SELECTION AND ADOPTION OF INSTRUCTIONAL MATERIALS.— 2177 

(b) In the selection of instructional materials, library 2178 

media, and other reading material used in the public school 2179 

system, the standards used to determine the propriety of the 2180 

material shall include: 2181 

1. The age of the students who normally could be expected 2182 

to have access to the material. 2183 

2. The educational purpose to be served by the material. In 2184 

considering instructional materials for classroom use, Priority 2185 

shall be given to the selection of materials that align with the 2186 

Next Generation Sunshine State Standards as provided for in s. 2187 

1003.41 which encompass the state and district school board 2188 

performance standards provided for in s. 1001.03(1) and which 2189 

include the instructional objectives contained within the 2190 

curriculum frameworks for career and technical education and 2191 

adult and adult general education adopted approved by rule of 2192 

the State Board of Education under s. 1004.92. 2193 

3. The degree to which the material would be supplemented 2194 

and explained by mature classroom instruction as part of a 2195 

normal classroom instructional program. 2196 

4. The consideration of the broad racial, ethnic, 2197 

socioeconomic, and cultural diversity of the students of this 2198 

state. 2199 

 2200 

Any instructional material containing pornography or otherwise 2201 

prohibited by s. 847.012 may not be used or made available 2202 

within any public school. 2203 

Section 65. Subsection (2) and paragraph (a) of subsection 2204 
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(3) of section 1006.40, Florida Statutes, are amended, and 2205 

subsection (8) is added to that section, to read: 2206 

1006.40 Use of instructional materials allocation; 2207 

instructional materials, library books, and reference books; 2208 

repair of books.— 2209 

(2) Each district school board must purchase current 2210 

instructional materials to provide each student with a major 2211 

tool of instruction in core courses of the subject areas of 2212 

mathematics, language arts, science, social studies, reading, 2213 

and literature for kindergarten through grade 12. Such purchase 2214 

must be made within the first 3 years after the effective date 2215 

of the adoption cycle unless a district school board or a 2216 

consortium of school districts has implemented an instructional 2217 

materials program pursuant to s. 1006.283. For the 2012-2013 2218 

mathematics adoption, a district using a comprehensive 2219 

mathematics instructional materials program adopted in the 2009-2220 

2010 adoption shall be deemed in compliance with this subsection 2221 

if it provides each student with such additional state-adopted 2222 

materials as may be necessary to align the previously adopted 2223 

comprehensive program to common core standards and the other 2224 

criteria of the 2012-2013 mathematics adoption. 2225 

(3)(a) Beginning with By the 2015-2016 fiscal year, each 2226 

district school board shall use at least 50 percent of the 2227 

annual allocation for the purchase of digital or electronic 2228 

instructional materials that align with state standards included 2229 

on the state-adopted list, except as otherwise authorized in 2230 

paragraphs (b) and (c). This section does not apply to a 2231 

district school board or a consortium of school districts which 2232 

implements an instructional materials program pursuant to s. 2233 
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1006.283, except that by the 2015-2016 fiscal year, each 2234 

district school board shall use at least 50 percent of the 2235 

annual allocation for the purchase of digital or electronic 2236 

instructional materials that align with state standards. 2237 

(8) Subsections (3), (4), and (6) do not apply to a 2238 

district school board or a consortium of school districts that 2239 

implements an instructional materials program pursuant to s. 2240 

1006.283 except that, by the 2015-2016 fiscal year, each 2241 

district school board shall use at least 50 percent of the 2242 

annual instructional materials allocation for the purchase of 2243 

digital or electronic instructional materials that align with 2244 

state standards adopted by the State Board of Education pursuant 2245 

to s. 1003.41. 2246 

Section 66. Section 1006.42, Florida Statutes, is amended 2247 

to read: 2248 

1006.42 Responsibility of students and parents for 2249 

instructional materials.— 2250 

(1) All instructional materials purchased under the 2251 

provisions of this part are the property of the district school 2252 

board. When distributed to the students, these instructional 2253 

materials are on loan to the students while they are pursuing 2254 

their courses of study and are to be returned at the direction 2255 

of the school principal or the teacher in charge. Each parent of 2256 

a student to whom or for whom instructional materials have been 2257 

issued, is liable for any loss or destruction of, or unnecessary 2258 

damage to, the instructional materials or for failure of the 2259 

student to return the instructional materials when directed by 2260 

the school principal or the teacher in charge, and shall pay for 2261 

such loss, destruction, or unnecessary damage as provided under 2262 
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s. 1006.28(3) by law. 2263 

(2) Nothing in this part shall be construed to prohibit 2264 

parents from exercising their right to purchase instructional 2265 

materials from the district school board. 2266 

Section 67. Section 1007.02, Florida Statutes, is amended 2267 

to read: 2268 

1007.02 Access to postsecondary education and meaningful 2269 

careers for Students with disabilities; popular name; 2270 

definition.— 2271 

(1) This section shall be known by the popular name the 2272 

“Enhanced New Needed Opportunity for Better Life and Education 2273 

for Students with Disabilities (ENNOBLES) Act.” 2274 

(2) For the purposes of this chapter act, the term “student 2275 

with a disability” means a any student who is documented as 2276 

having an intellectual disability; a hearing impairment, 2277 

including deafness; a speech or language impairment; a visual 2278 

impairment, including blindness; an emotional or behavioral 2279 

disability; an orthopedic or other health impairment; an autism 2280 

spectrum disorder; a traumatic brain injury; or a specific 2281 

learning disability, including, but not limited to, dyslexia, 2282 

dyscalculia, or developmental aphasia. 2283 

Section 68. Paragraph (a) of subsection (1) and subsection 2284 

(3) of section 1007.2615, Florida Statutes, are amended to read: 2285 

1007.2615 American Sign Language; findings; foreign-2286 

language credits authorized; teacher licensing.— 2287 

(1) LEGISLATIVE FINDINGS; PURPOSE.— 2288 

(a) The Legislature finds that: 2289 

1. American Sign Language (ASL) is a fully developed 2290 

visual-gestural language with distinct grammar, syntax, and 2291 
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symbols and is one of hundreds of signed languages of the world. 2292 

2. ASL is recognized as the language of the American deaf 2293 

community and is the fourth most commonly used language in the 2294 

United States and Canada. 2295 

3. The American deaf community is a group of citizens who 2296 

are members of a unique culture who share ASL as their common 2297 

language. 2298 

4. Thirty-three state legislatures have adopted legislation 2299 

recognizing ASL as a language that should be taught in schools. 2300 

(3) DUTIES OF COMMISSIONER OF EDUCATION AND STATE BOARD OF 2301 

EDUCATION; LICENSING OF AMERICAN SIGN LANGUAGE TEACHERS; PLAN 2302 

FOR POSTSECONDARY EDUCATION PROVIDERS.— 2303 

(a) The Commissioner of Education shall appoint a seven-2304 

member task force that includes representatives from two state 2305 

universities and one private college or university located 2306 

within this state which currently offer a 4-year deaf education 2307 

or sign language interpretation program as a part of their 2308 

respective curricula, two representatives from the Florida 2309 

American Sign Language Teachers’ Association (FASLTA), and two 2310 

representatives from Florida College System institutions located 2311 

within this state which have established Interpreter Training 2312 

Programs (ITPs). This task force shall develop and submit to the 2313 

Commissioner of Education a report that contains the most up-to-2314 

date information about American Sign Language (ASL) and 2315 

guidelines for developing and maintaining ASL courses as a part 2316 

of the curriculum. This information must be made available to 2317 

any administrator of a public or an independent school upon 2318 

request of the administrator. 2319 

(a)(b) By January 1, 2005, The State Board of Education 2320 



Florida Senate - 2014 SB 1226 

 

 

  

 

 

 

 

 

 

3-00935A-14 20141226__ 

Page 81 of 121 

CODING: Words stricken are deletions; words underlined are additions. 

shall adopt rules establishing licensing/certification standards 2321 

to be applied to teachers who teach American Sign Language (ASL) 2322 

ASL as part of a school curriculum. In developing the rules, the 2323 

state board shall consult with the task force established under 2324 

paragraph (a). 2325 

(b)(c) An ASL teacher must be certified by the Department 2326 

of Education by July 1, 2009. 2327 

(c)(d) The Commissioner of Education shall work with 2328 

providers of postsecondary education, except for state 2329 

universities, to develop and implement a plan to ensure that 2330 

these institutions in this state will accept secondary school 2331 

credits in ASL as credits in a foreign language and to encourage 2332 

postsecondary institutions to offer ASL courses to students as a 2333 

fulfillment of the requirement for studying a foreign language. 2334 

Section 69. Subsection (4) of section 1007.263, Florida 2335 

Statutes, is amended to read: 2336 

1007.263 Florida College System institutions; admissions of 2337 

students.—Each Florida College System institution board of 2338 

trustees is authorized to adopt rules governing admissions of 2339 

students subject to this section and rules of the State Board of 2340 

Education. These rules shall include the following: 2341 

(4) A student who has been awarded a special diploma under 2342 

as defined in s. 1003.438 or a certificate of completion under 2343 

as defined in s. 1003.4282 1003.428(7)(b) is eligible to enroll 2344 

in certificate career education programs. 2345 

 2346 

Each board of trustees shall establish policies that notify 2347 

students about developmental education options for improving 2348 

their communication or computation skills that are essential to 2349 
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performing college-level work, including tutoring, extended time 2350 

in gateway courses, free online courses, adult basic education, 2351 

adult secondary education, or private provider instruction. 2352 

Section 70. Subsection (1) of section 1007.264, Florida 2353 

Statutes, is amended to read: 2354 

1007.264 Persons with disabilities; admission to 2355 

postsecondary educational institutions; substitute requirements; 2356 

rules and regulations.— 2357 

(1) A Any student with a disability, as defined in s. 2358 

1007.02(2), who is otherwise eligible shall be eligible for 2359 

reasonable substitution for any requirement for admission into a 2360 

public postsecondary educational institution where documentation 2361 

can be provided that the person’s failure to meet the admission 2362 

requirement is related to the disability. 2363 

Section 71. Subsection (1) of section 1007.265, Florida 2364 

Statutes, is amended to read: 2365 

1007.265 Persons with disabilities; graduation, study 2366 

program admission, and upper-division entry; substitute 2367 

requirements; rules and regulations.— 2368 

(1) A Any student with a disability, as defined in s. 2369 

1007.02(2), in a public postsecondary educational institution 2370 

shall be eligible for reasonable substitution for any 2371 

requirement for graduation, for admission into a program of 2372 

study, or for entry into the upper division where documentation 2373 

can be provided that the person’s failure to meet the 2374 

requirement is related to the disability and where failure to 2375 

meet the graduation requirement or program admission requirement 2376 

does not constitute a fundamental alteration in the nature of 2377 

the program. 2378 
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Section 72. Subsections (2) and (9) of section 1007.271, 2379 

Florida Statutes, are amended to read: 2380 

1007.271 Dual enrollment programs.— 2381 

(2) For the purpose of this section, an eligible secondary 2382 

student is a student who is enrolled in any of grades 6 through 2383 

12 in a Florida public secondary school or in a Florida private 2384 

secondary school that which is in compliance with s. 1002.42(2) 2385 

and provides a secondary curriculum pursuant to s. 1003.428 or 2386 

s. 1003.4282. Students who are eligible for dual enrollment 2387 

pursuant to this section may enroll in dual enrollment courses 2388 

conducted during school hours, after school hours, and during 2389 

the summer term. However, if the student is projected to 2390 

graduate from high school before the scheduled completion date 2391 

of a postsecondary course, the student may not register for that 2392 

course through dual enrollment. The student may apply to the 2393 

postsecondary institution and pay the required registration, 2394 

tuition, and fees if the student meets the postsecondary 2395 

institution’s admissions requirements under s. 1007.263. 2396 

Instructional time for dual enrollment may vary from 900 hours; 2397 

however, the full-time equivalent student membership value shall 2398 

be subject to the provisions in s. 1011.61(4). A Any student 2399 

enrolled as a dual enrollment student is exempt from the payment 2400 

of registration, tuition, and laboratory fees. Applied academics 2401 

for adult education instruction, developmental education, and 2402 

other forms of precollegiate instruction, as well as physical 2403 

education courses that focus on the physical execution of a 2404 

skill rather than the intellectual attributes of the activity, 2405 

are ineligible for inclusion in the dual enrollment program. 2406 

Recreation and leisure studies courses shall be evaluated 2407 
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individually in the same manner as physical education courses 2408 

for potential inclusion in the program. 2409 

(9) The Commissioner of Education shall appoint faculty 2410 

committees representing public school, Florida College System 2411 

institution, and university faculties to identify postsecondary 2412 

courses that meet the high school graduation requirements of s. 2413 

1003.428 or s. 1003.4282 and to establish the number of 2414 

postsecondary semester credit hours of instruction and 2415 

equivalent high school credits earned through dual enrollment 2416 

pursuant to this section that are necessary to meet high school 2417 

graduation requirements. Such equivalencies shall be determined 2418 

solely on comparable course content and not on seat time 2419 

traditionally allocated to such courses in high school. The 2420 

Commissioner of Education shall recommend to the State Board of 2421 

Education those postsecondary courses identified to meet high 2422 

school graduation requirements, based on mastery of course 2423 

outcomes, by their course numbers, and all high schools shall 2424 

accept these postsecondary education courses toward meeting the 2425 

requirements of s. 1003.428 or s. 1003.4282. 2426 

Section 73. Subsections (3), (7), and (8) of section 2427 

1008.22, Florida Statutes, are amended to read: 2428 

1008.22 Student assessment program for public schools.— 2429 

(3) STATEWIDE, STANDARDIZED ASSESSMENT PROGRAM.—The 2430 

Commissioner of Education shall design and implement a 2431 

statewide, standardized assessment program aligned to the core 2432 

curricular content established in the Next Generation Sunshine 2433 

State Standards. The commissioner also must develop or select 2434 

and implement a common battery of assessment tools that will be 2435 

used in all juvenile justice education programs in the state. 2436 
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These tools must accurately measure the core curricular content 2437 

established in the Next Generation Sunshine State Standards. 2438 

Participation in the assessment program is mandatory for all 2439 

school districts and all students attending public schools, 2440 

including adult students seeking a standard an adult high school 2441 

diploma under s. 1003.4282 and students in Department of 2442 

Juvenile Justice education programs, except as otherwise 2443 

provided by law prescribed by the commissioner. If a student 2444 

does not participate in the assessment program, the school 2445 

district must notify the student’s parent and provide the parent 2446 

with information regarding the implications of such 2447 

nonparticipation. The statewide, standardized assessment program 2448 

shall be designed and implemented as follows: 2449 

(a) Statewide, standardized comprehensive assessments 2450 

Florida Comprehensive Assessment Test (FCAT) until replaced by 2451 

common core assessments.—The statewide, standardized FCAT 2452 

Reading assessment shall be administered annually in grades 3 2453 

through 10. The statewide, standardized Writing assessment shall 2454 

be administered annually at least once at the elementary, 2455 

middle, and high school levels. When the Reading and Writing 2456 

assessments are replaced by English Language Arts (ELA) 2457 

assessments, ELA assessments shall be administered to students 2458 

in grades 3 through 11. Retake opportunities for the grade 10 2459 

Reading assessment or, upon implementation, the grade 10 ELA 2460 

assessment must be provided. Students taking the ELA assessments 2461 

shall not take the statewide, standardized assessments in 2462 

Reading or Writing. ELA assessments shall be administered 2463 

online. The statewide, standardized; FCAT Mathematics 2464 

assessments shall be administered annually in grades 3 through 2465 
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8. Students taking a revised Mathematics assessment shall not 2466 

take the discontinued assessment. The statewide, standardized; 2467 

FCAT Writing shall be administered annually at least once at the 2468 

elementary, middle, and high school levels; and FCAT Science 2469 

assessment shall be administered annually at least once at the 2470 

elementary and middle grades levels. In order to earn a standard 2471 

high school diploma, a student who has not earned a passing 2472 

score on the grade 10 FCAT Reading assessment or, upon 2473 

implementation, the grade 10 ELA assessment must earn a passing 2474 

score on the assessment retake or earn a concordant score as 2475 

authorized under subsection (7) must participate in each retake 2476 

of the assessment until the student earns a passing score. The 2477 

commissioner shall recommend and the State Board of Education 2478 

must adopt a score on both the SAT and ACT that is concordant to 2479 

a passing score on grade 10 FCAT Reading that, if achieved by a 2480 

student, meets the must-pass requirement for grade 10 FCAT 2481 

Reading. 2482 

(b) End-of-course (EOC) assessments.—EOC assessments must 2483 

be statewide, standardized, and developed or approved by the 2484 

Department of Education as follows: 2485 

1. Statewide, standardized EOC assessments in mathematics 2486 

shall be administered according to this subparagraph. Beginning 2487 

with the 2010-2011 school year, all students enrolled in Algebra 2488 

I must take the Algebra I EOC assessment. Except as otherwise 2489 

provided in paragraph (c) this section, beginning with students 2490 

entering grade 9 in the 2011-2012 school year, a student who is 2491 

enrolled in Algebra I must earn a passing score on the Algebra I 2492 

EOC assessment or attain a comparative score as authorized under 2493 

subsection (8) in order to earn a standard high school diploma. 2494 
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In order to earn a standard high school diploma, a student who 2495 

has not earned a passing score on the Algebra I EOC assessment 2496 

must earn a passing score on the assessment retake or a 2497 

comparative score as authorized under subsection (8) must 2498 

participate in each retake of the assessment until the student 2499 

earns a passing score. Beginning with the 2011-2012 school year, 2500 

all students enrolled in Geometry must take the Geometry EOC 2501 

assessment. Middle grades students enrolled in Algebra I, or 2502 

Geometry, or Biology I must take the statewide, standardized EOC 2503 

assessment for those courses and shall are not required to take 2504 

the corresponding subject and grade-level statewide, 2505 

standardized assessment FCAT. When a statewide, standardized EOC 2506 

assessment in Algebra II is administered, all students enrolled 2507 

in Algebra II must take the EOC assessment. Pursuant to the 2508 

commissioner’s implementation schedule, student performance on 2509 

the Algebra II EOC assessment constitutes 30 percent of a 2510 

student’s final course grade. 2511 

2. Statewide, standardized EOC assessments in science shall 2512 

be administered according to this subparagraph. Beginning with 2513 

the 2011-2012 school year, all students enrolled in Biology I 2514 

must take the Biology I EOC assessment. Beginning with students 2515 

entering grade 9 in the 2013-2014 school year, performance on 2516 

the Biology I EOC assessment constitutes 30 percent of the 2517 

student’s final course grade. 2518 

3. During the 2012-2013 school year, an EOC assessment in 2519 

civics education shall be administered as a field test at the 2520 

middle grades level. Beginning with the 2013-2014 school year, 2521 

each student’s performance on the statewide, standardized middle 2522 

grades Civics EOC assessment in civics education constitutes 30 2523 
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percent of the student’s final course grade in civics education. 2524 

4. The commissioner may select one or more nationally 2525 

developed comprehensive examinations, which may include 2526 

examinations for a College Board Advanced Placement course, 2527 

International Baccalaureate course, or Advanced International 2528 

Certificate of Education course, or industry-approved 2529 

examinations to earn national industry certifications identified 2530 

in the Industry Certification Funding List, for use as EOC 2531 

assessments under this paragraph if the commissioner determines 2532 

that the content knowledge and skills assessed by the 2533 

examinations meet or exceed the grade-level expectations for the 2534 

core curricular content established for the course in the Next 2535 

Generation Sunshine State Standards. Use of any such examination 2536 

as an EOC assessment must be approved by the state board in 2537 

rule. 2538 

5. Contingent upon funding provided in the General 2539 

Appropriations Act, including the appropriation of funds 2540 

received through federal grants, the commissioner may establish 2541 

an implementation schedule for the development and 2542 

administration of additional statewide, standardized EOC 2543 

assessments that must be approved by the state board, in rule. 2544 

If approved by the state board, student performance on such 2545 

assessments constitutes 30 percent of a student’s final course 2546 

grade. 2547 

6. All statewide, standardized EOC assessments must be 2548 

administered online except as otherwise provided in paragraph 2549 

(c). 2550 

(c) Students with disabilities; Florida Alternate 2551 

Assessment.— 2552 
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1. Each district school board must provide instruction to 2553 

prepare students with disabilities in the core content knowledge 2554 

and skills necessary for successful grade-to-grade progression 2555 

and high school graduation. 2556 

2. A student with a disability, as defined in s. 1007.02 2557 

1007.02(2), for whom the individual education plan (IEP) team 2558 

determines that the statewide, standardized assessments under 2559 

this section cannot accurately measure the student’s abilities, 2560 

taking into consideration all allowable accommodations, shall 2561 

have assessment results waived for the purpose of receiving a 2562 

course grade and a standard high school diploma. Such waiver 2563 

shall be designated on the student’s transcript. The statement 2564 

of waiver shall be limited to a statement that performance on an 2565 

assessment was waived for the purpose of receiving a course 2566 

grade or a standard high school diploma, as applicable. 2567 

3. The State Board of Education shall adopt rules, based 2568 

upon recommendations of the commissioner, for the provision of 2569 

assessment accommodations for students with disabilities and for 2570 

students who have limited English proficiency. 2571 

a. Accommodations that negate the validity of a statewide, 2572 

standardized assessment are not allowed during the 2573 

administration of the assessment. However, instructional 2574 

accommodations are allowed in the classroom if identified in a 2575 

student’s IEP. Students using instructional accommodations in 2576 

the classroom that are not allowed on a statewide, standardized 2577 

assessment may have assessment results waived if the IEP team 2578 

determines that the assessment cannot accurately measure the 2579 

student’s abilities. 2580 

b. If a student is provided with instructional 2581 
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accommodations in the classroom that are not allowed as 2582 

accommodations for statewide, standardized assessments, the 2583 

district must inform the parent in writing and provide the 2584 

parent with information regarding the impact on the student’s 2585 

ability to meet expected performance levels. A parent must 2586 

provide signed consent for a student to receive classroom 2587 

instructional accommodations that would not be available or 2588 

permitted on a statewide, standardized assessment and 2589 

acknowledge in writing that he or she understands the 2590 

implications of such instructional accommodations. 2591 

c. If a student’s IEP states that online administration of 2592 

a statewide, standardized assessment will significantly impair 2593 

the student’s ability to perform, the assessment shall be 2594 

administered in hard copy. 2595 

4. For students with significant cognitive disabilities, 2596 

the Department of Education shall provide for implementation of 2597 

the Florida Alternate Assessment to accurately measure the core 2598 

curricular content established in the Next Generation Sunshine 2599 

State Standards. 2600 

(d) Implementation schedule Common core assessments in 2601 

English Language Arts (ELA) and mathematics.— 2602 

1. Contingent upon funding, common core assessments in ELA 2603 

shall be administered to students in grades 3 through 11. Retake 2604 

opportunities for the grade 10 assessment must be provided. 2605 

Students taking the ELA assessments are not required to take the 2606 

assessments in FCAT Reading or FCAT Writing. Common core ELA 2607 

assessments shall be administered online. 2608 

2. Contingent upon funding, common core assessments in 2609 

mathematics shall be administered to all students in grades 3 2610 
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through 8, and common core assessments in Algebra I, Geometry, 2611 

and Algebra II shall be administered to students enrolled in 2612 

those courses. Retake opportunities must be provided for the 2613 

Algebra I assessment. Students may take the common core 2614 

mathematics assessments pursuant to the Credit Acceleration 2615 

Program (CAP) under s. 1003.4295(3). Students taking common core 2616 

assessments in mathematics are not required to take FCAT 2617 

Mathematics or statewide, standardized EOC assessments in 2618 

mathematics. Common core mathematics assessments shall be 2619 

administered online.  2620 

1.3. The Commissioner State Board of Education shall 2621 

establish and publish on the department’s website adopt rules 2622 

establishing an implementation schedule to transition from the 2623 

statewide, standardized FCAT Reading and, FCAT Writing 2624 

assessments to the ELA assessments and to the revised, FCAT 2625 

Mathematics assessments, including the, and Algebra I and 2626 

Geometry EOC assessments to common core assessments in English 2627 

Language Arts and mathematics. The schedule must take into 2628 

consideration funding, sufficient field and baseline data, 2629 

access to assessments, instructional alignment, and school 2630 

district readiness to administer the common core assessments 2631 

online. Until the 10th grade common core ELA and Algebra I 2632 

assessments become must-pass assessments, students must pass 2633 

10th grade FCAT Reading and the Algebra I EOC assessment, or 2634 

achieve a concordant or comparative score as authorized under 2635 

this section, in order to earn a standard high school diploma 2636 

under s. 1003.4282. Students taking 10th grade FCAT Reading or 2637 

the Algebra I EOC assessment are not required to take the 2638 

respective common core assessments. 2639 
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2.4. The Department of Education shall publish minimum and 2640 

recommended technology requirements that include specifications 2641 

for hardware, software, networking, security, and broadband 2642 

capacity to facilitate school district compliance with the 2643 

requirement that common core assessments be administered online. 2644 

(e) Assessment scores and achievement levels.— 2645 

1. All statewide, standardized EOC assessments and FCAT 2646 

Reading, FCAT Writing, and FCAT Science assessments shall use 2647 

scaled scores and achievement levels. Achievement levels shall 2648 

range from 1 through 5, with level 1 being the lowest 2649 

achievement level, level 5 being the highest achievement level, 2650 

and level 3 indicating satisfactory performance on an 2651 

assessment. For purposes of the statewide, standardized FCAT 2652 

Writing assessment, student achievement shall be scored using a 2653 

scale of 1 through 6. 2654 

2. The state board shall designate by rule a passing score 2655 

for each statewide, standardized EOC and FCAT assessment. In 2656 

addition, the state board shall designate a score for each 2657 

statewide, standardized EOC assessment that indicates that a 2658 

student is high achieving and has the potential to meet college-2659 

readiness standards by the time the student graduates from high 2660 

school. 2661 

3. If the commissioner seeks to revise a statewide, 2662 

standardized assessment and the revisions require the state 2663 

board to modify performance level scores, including the passing 2664 

score, the commissioner shall provide a copy of the proposed 2665 

scores and implementation plan to the President of the Senate 2666 

and the Speaker of the House of Representatives at least 90 days 2667 

before submission to the state board for review. Until the state 2668 
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board adopts the modifications by rule, the commissioner shall 2669 

use calculations for scoring the assessment that adjust student 2670 

scores on the revised assessment for statistical equivalence to 2671 

student scores on the former assessment. The state board shall 2672 

adopt by rule the passing score for the revised assessment that 2673 

is statistically equivalent to the passing score on the 2674 

discontinued assessment for a student who is required to attain 2675 

a passing score on the discontinued assessment. The commissioner 2676 

may, with approval of the state board, discontinue 2677 

administration of the former assessment upon the graduation, 2678 

based on normal student progression, of students participating 2679 

in the final regular administration of the former assessment. If 2680 

the commissioner revises a statewide, standardized assessment 2681 

and the revisions require the state board to modify the passing 2682 

score, only students taking the assessment for the first time 2683 

after the rule is adopted are affected. 2684 

(f) Assessment schedules and reporting of results.—The 2685 

Commissioner of Education shall establish schedules for the 2686 

administration of assessments and the reporting of student 2687 

assessment results. The commissioner shall consider the 2688 

observance of religious and school holidays when developing the 2689 

schedule. By August 1 of each year, the commissioner shall 2690 

notify each school district in writing and publish on the 2691 

department’s website the assessment and reporting schedules for, 2692 

at a minimum, the school year following the upcoming school 2693 

year. The assessment and reporting schedules must provide the 2694 

earliest possible reporting of student assessment results to the 2695 

school districts. Assessment results for the statewide, 2696 

standardized FCAT Reading assessments, or upon implementation 2697 
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the ELA assessments, and FCAT Mathematics assessments, including 2698 

the EOC assessments in Algebra I and Geometry, must be made 2699 

available no later than the week of June 8. The administration 2700 

of the statewide, standardized FCAT Writing assessment and the 2701 

Florida Alternate Assessment may be no earlier than the week of 2702 

March 1. School districts shall administer assessments in 2703 

accordance with the schedule established by the commissioner. 2704 

(g) Prohibited activities.—A district school board shall 2705 

prohibit each public school from suspending a regular program of 2706 

curricula for purposes of administering practice assessments or 2707 

engaging in other assessment-preparation activities for a 2708 

statewide, standardized assessment. However, a district school 2709 

board may authorize a public school to engage in the following 2710 

assessment-preparation activities: 2711 

1. Distributing to students sample assessment books and 2712 

answer keys published by the Department of Education. 2713 

2. Providing individualized instruction in assessment-2714 

taking strategies, without suspending the school’s regular 2715 

program of curricula, for a student who scores Level 1 or Level 2716 

2 on a prior administration of an assessment. 2717 

3. Providing individualized instruction in the content 2718 

knowledge and skills assessed, without suspending the school’s 2719 

regular program of curricula, for a student who scores Level 1 2720 

or Level 2 on a prior administration of an assessment or a 2721 

student who, through a diagnostic assessment administered by the 2722 

school district, is identified as having a deficiency in the 2723 

content knowledge and skills assessed. 2724 

4. Administering a practice assessment or engaging in other 2725 

assessment-preparation activities that are determined necessary 2726 
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to familiarize students with the organization of the assessment, 2727 

the format of assessment items, and the assessment directions or 2728 

that are otherwise necessary for the valid and reliable 2729 

administration of the assessment, as set forth in rules adopted 2730 

by the State Board of Education with specific reference to this 2731 

paragraph. 2732 

(h) Contracts for assessments.—The commissioner shall 2733 

provide for the assessments to be developed or obtained, as 2734 

appropriate, through contracts and project agreements with 2735 

private vendors, public vendors, public agencies, postsecondary 2736 

educational institutions, or school districts. The commissioner 2737 

may enter into contracts for the continued administration of the 2738 

assessments authorized and funded by the Legislature. Contracts 2739 

may be initiated in 1 fiscal year and continue into the next 2740 

fiscal year and may be paid from the appropriations of either or 2741 

both fiscal years. The commissioner may negotiate for the sale 2742 

or lease of tests, scoring protocols, test scoring services, and 2743 

related materials developed pursuant to law. 2744 

(7) CONCORDANT SCORES FOR 10TH GRADE FCAT READING.—Until 2745 

the state transitions to common core English Language Arts 2746 

assessments, The Commissioner of Education must identify scores 2747 

on the SAT and ACT that if achieved satisfy the graduation 2748 

requirement that a student pass the grade 10 statewide, 2749 

standardized 10th grade FCAT Reading assessment or, upon 2750 

implementation, the grade 10 ELA assessment. The commissioner 2751 

may identify concordant scores on other assessments other than 2752 

the SAT and ACT as well. If the content or scoring procedures 2753 

change for the grade 10 Reading assessment or, upon 2754 

implementation, the grade 10 ELA assessment 10th grade FCAT 2755 
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Reading, new concordant scores must be determined. If new 2756 

concordant scores are not timely adopted, the last-adopted 2757 

concordant scores remain in effect until such time as new scores 2758 

are adopted. The state board shall adopt concordant scores in 2759 

rule. 2760 

(8) COMPARATIVE SCORES FOR END-OF-COURSE (EOC) ASSESSMENT 2761 

ASSESSMENTS.—The Commissioner of Education must identify one or 2762 

more comparative scores for the Algebra I EOC assessment and may 2763 

identify comparative scores for the other EOC assessments. If 2764 

the content or scoring procedures change for the EOC assessment 2765 

assessments, new comparative scores must be determined. If new 2766 

comparative scores are not timely adopted, the last-adopted 2767 

comparative scores remain in effect until such time as new 2768 

scores are adopted. The state board shall adopt comparative 2769 

scores in rule. 2770 

Section 74. Paragraph (h) of subsection (2), paragraph (a) 2771 

of subsection (4), paragraph (b) of subsection (6), and 2772 

paragraph (b) of subsection (7) of section 1008.25, Florida 2773 

Statutes, are amended to read: 2774 

1008.25 Public school student progression; remedial 2775 

instruction; reporting requirements.— 2776 

(2) COMPREHENSIVE STUDENT PROGRESSION PLAN.—Each district 2777 

school board shall establish a comprehensive plan for student 2778 

progression which must: 2779 

(h) Provide instructional sequences by which students in 2780 

kindergarten through high school may attain progressively higher 2781 

levels of skill in the use of digital tools and applications. 2782 

The instructional sequences must include participation in 2783 

curricular and instructional options and the demonstration of 2784 
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competence of standards required pursuant to ss. 1003.41 and 2785 

1003.4203 through attainment of industry certifications and 2786 

other means of demonstrating credit requirements identified 2787 

under ss. 1002.3105, 1003.4203, 1003.428, and 1003.4282. 2788 

(4) ASSESSMENT AND REMEDIATION.— 2789 

(a) Each student must participate in the statewide, 2790 

standardized assessment program required by s. 1008.22. Each 2791 

student who does not meet specific levels of performance on the 2792 

required assessments as determined by the district school board 2793 

or who scores below Level 3 on the statewide, standardized 2794 

Reading assessment or, upon implementation, the English Language 2795 

Arts assessment or on the statewide, standardized Mathematics 2796 

assessments in grades 3 through 8 and the Algebra I EOC 2797 

assessment FCAT Reading or FCAT Mathematics or on the common 2798 

core English Language Arts or mathematics assessments as 2799 

applicable under s. 1008.22 must be provided with additional 2800 

diagnostic assessments to determine the nature of the student’s 2801 

difficulty, the areas of academic need, and strategies for 2802 

appropriate intervention and instruction as described in 2803 

paragraph (b). 2804 

(6) ELIMINATION OF SOCIAL PROMOTION.— 2805 

(b) The district school board may only exempt students from 2806 

mandatory retention, as provided in paragraph (5)(b), for good 2807 

cause. Good cause exemptions shall be limited to the following: 2808 

1. Limited English proficient students who have had less 2809 

than 2 years of instruction in an English for Speakers of Other 2810 

Languages program. 2811 

2. Students with disabilities whose individual education 2812 

plan indicates that participation in the statewide assessment 2813 
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program is not appropriate, consistent with the requirements of 2814 

s. 1008.212 State Board of Education rule. 2815 

3. Students who demonstrate an acceptable level of 2816 

performance on an alternative standardized reading or English 2817 

Language Arts assessment approved by the State Board of 2818 

Education. 2819 

4. A student who demonstrates through a student portfolio 2820 

that he or she is performing at least at Level 2 on the 2821 

statewide, standardized FCAT Reading assessment or, upon 2822 

implementation, the common core English Language Arts 2823 

assessment, as applicable under s. 1008.22. 2824 

5. Students with disabilities who take the statewide, 2825 

standardized participate in FCAT Reading assessment or, upon 2826 

implementation, the common core English Language Arts 2827 

assessment, as applicable under s. 1008.22, and who have an 2828 

individual education plan or a Section 504 plan that reflects 2829 

that the student has received intensive remediation in reading 2830 

or and English Language Arts for more than 2 years but still 2831 

demonstrates a deficiency and was previously retained in 2832 

kindergarten, grade 1, grade 2, or grade 3. 2833 

6. Students who have received intensive remediation in 2834 

reading or and English Language Arts, as applicable under s. 2835 

1008.22, for 2 or more years but still demonstrate a deficiency 2836 

and who were previously retained in kindergarten, grade 1, grade 2837 

2, or grade 3 for a total of 2 years. Intensive instruction for 2838 

students so promoted must include an altered instructional day 2839 

that includes specialized diagnostic information and specific 2840 

reading strategies for each student. The district school board 2841 

shall assist schools and teachers to implement reading 2842 
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strategies that research has shown to be successful in improving 2843 

reading among low-performing readers. 2844 

(7) SUCCESSFUL PROGRESSION FOR RETAINED THIRD GRADE 2845 

STUDENTS.— 2846 

(b) Each school district shall: 2847 

1. Provide third grade students who are retained under the 2848 

provisions of paragraph (5)(b) with intensive instructional 2849 

services and supports to remediate the identified areas of 2850 

reading deficiency, including participation in the school 2851 

district’s summer reading camp as required under paragraph (a) 2852 

and a minimum of 90 minutes of daily, uninterrupted, 2853 

scientifically research-based reading instruction which includes 2854 

phonemic awareness, phonics, fluency, vocabulary, and 2855 

comprehension and other strategies prescribed by the school 2856 

district, which may include, but are not limited to: 2857 

a. Integration of science and social studies content within 2858 

the 90-minute block. 2859 

b. Small group instruction. 2860 

c. Reduced teacher-student ratios. 2861 

d. More frequent progress monitoring. 2862 

e. Tutoring or mentoring. 2863 

f. Transition classes containing 3rd and 4th grade 2864 

students. 2865 

g. Extended school day, week, or year. 2866 

2. Provide written notification to the parent of a any 2867 

student who is retained under the provisions of paragraph (5)(b) 2868 

that his or her child has not met the proficiency level required 2869 

for promotion and the reasons the child is not eligible for a 2870 

good cause exemption as provided in paragraph (6)(b). The 2871 
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notification must comply with the provisions of s. 1002.20(15) 2872 

and must include a description of proposed interventions and 2873 

supports that will be provided to the child to remediate the 2874 

identified areas of reading deficiency. 2875 

3. Implement a policy for the midyear promotion of a any 2876 

student retained under the provisions of paragraph (5)(b) who 2877 

can demonstrate that he or she is a successful and independent 2878 

reader and performing at or above grade level in reading or, 2879 

upon implementation of and English Language Arts assessments, 2880 

performing at or above grade level in English Language Arts, as 2881 

applicable under s. 1008.22. Tools that school districts may use 2882 

in reevaluating a any student retained may include subsequent 2883 

assessments, alternative assessments, and portfolio reviews, in 2884 

accordance with rules of the State Board of Education. 2885 

4. Provide students who are retained under the provisions 2886 

of paragraph (5)(b) with a highly effective teacher as 2887 

determined by the teacher’s performance evaluation under s. 2888 

1012.34. 2889 

5. Establish at each school, when applicable, an Intensive 2890 

Acceleration Class for retained grade 3 students who 2891 

subsequently score Level 1 on the required statewide, 2892 

standardized assessment identified in s. 1008.22. The focus of 2893 

the Intensive Acceleration Class shall be to increase a child’s 2894 

reading and English Language Arts skill level at least two grade 2895 

levels in 1 school year. The Intensive Acceleration Class shall: 2896 

a. Be provided to a any student in grade 3 who scores Level 2897 

1 on the statewide, standardized FCAT Reading assessment or, 2898 

upon implementation, the common core English Language Arts 2899 

assessment, as applicable under s. 1008.22, and who was retained 2900 
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in grade 3 the prior year because of scoring Level 1. 2901 

b. Have a reduced teacher-student ratio. 2902 

c. Provide uninterrupted reading instruction for the 2903 

majority of student contact time each day and incorporate 2904 

opportunities to master the grade 4 Next Generation Sunshine 2905 

State Standards in other core subject areas. 2906 

d. Use a reading program that is scientifically research-2907 

based and has proven results in accelerating student reading 2908 

achievement within the same school year. 2909 

e. Provide intensive language and vocabulary instruction 2910 

using a scientifically research-based program, including use of 2911 

a speech-language therapist. 2912 

Section 75. Paragraphs (b) and (c) of subsection (4) and 2913 

subsections (5) and (7) of section 1008.33, Florida Statutes, 2914 

are amended to read: 2915 

1008.33 Authority to enforce public school improvement.— 2916 

(4) 2917 

(b) Except as provided in subsection (5), The turnaround 2918 

options available to a school district to address a school that 2919 

earns a grade of “F” are: 2920 

1. Convert the school to a district-managed turnaround 2921 

school; 2922 

2. Reassign students to another school and monitor the 2923 

progress of each reassigned student; 2924 

3. Close the school and reopen the school as one or more 2925 

charter schools, each with a governing board that has a 2926 

demonstrated record of effectiveness;  2927 

4. Contract with an outside entity that has a demonstrated 2928 

record of effectiveness to operate the school; or 2929 
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5. Implement a hybrid of turnaround options set forth in 2930 

subparagraphs 1.-4. or other turnaround models that have a 2931 

demonstrated record of effectiveness. 2932 

(c) Except for schools required to implement a turnaround 2933 

option pursuant to subsection (5), A school earning a grade of 2934 

“F” shall have a planning year followed by 2 full school years 2935 

to implement the initial turnaround option selected by the 2936 

school district and approved by the state board. Implementation 2937 

of the turnaround option is no longer required if the school 2938 

improves by at least one letter grade. 2939 

(5) A school that earns a grade of “F” within 2 years after 2940 

raising its grade from a grade of “F” or that earns a grade of 2941 

“F” within 2 years after exiting the lowest-performing category 2942 

under s. 3, chapter 2009-144, Laws of Florida, must implement 2943 

one of the turnaround options in subparagraphs (4)(b)2.-5. 2944 

(7) A school classified in the lowest-performing category 2945 

under s. 3, chapter 2009-144, Laws of Florida, before July 1, 2946 

2012, is not required to continue implementing any turnaround 2947 

option unless the school earns a grade of “F” or a third 2948 

consecutive “D” for the 2011-2012 school year. A school earning 2949 

a grade of “F” or a third consecutive “D” for the 2011-2012 2950 

school year may not restart the number of years it has been low 2951 

performing by virtue of the 2012 amendments to this section. 2952 

Section 76. Section 1008.331, Florida Statutes, is 2953 

repealed. 2954 

Section 77. Subsection (2) of section 1008.3415, Florida 2955 

Statutes, is amended to read: 2956 

1008.3415 School grade or school improvement rating for 2957 

exceptional student education centers.— 2958 
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(2) Notwithstanding s. 1008.34(3)(c)3., the achievement 2959 

scores and learning gains of a student with a disability who 2960 

attends an exceptional student education center and has not been 2961 

enrolled in or attended a public school other than an 2962 

exceptional student education center for grades K-12 within the 2963 

school district shall not be included in the calculation of the 2964 

home school’s grade if the student is identified as an emergent 2965 

student on the alternate assessment tool described in s. 2966 

1008.22(3)(c) 1008.22(3)(c)13. 2967 

Section 78. Section 1008.35, Florida Statutes, is repealed. 2968 

Section 79. Subsection (3) of section 1009.22, Florida 2969 

Statutes, is amended to read: 2970 

1009.22 Workforce education postsecondary student fees.— 2971 

(3)(a) Except as otherwise provided by law, fees for 2972 

students who are nonresidents for tuition purposes must offset 2973 

the full cost of instruction. Residency of students shall be 2974 

determined as required in s. 1009.21. Fee-nonexempt students 2975 

enrolled in applied academics for adult education instruction 2976 

shall be charged fees equal to the fees charged for adult 2977 

general education programs. Each Florida College System 2978 

institution that conducts developmental education and applied 2979 

academics for adult education instruction in the same class 2980 

section may charge a single fee for both types of instruction. 2981 

(b) Fees for continuing workforce education shall be 2982 

locally determined by the district school board or Florida 2983 

College System institution board of trustees. Expenditures for 2984 

the continuing workforce education program provided by the 2985 

Florida College System institution or school district must be 2986 

fully supported by fees. Enrollments in continuing workforce 2987 
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education courses may not be counted for purposes of funding 2988 

full-time equivalent enrollment. 2989 

(c) Effective July 1, 2011, For programs leading to a 2990 

career certificate or an applied technology diploma, the 2991 

standard tuition shall be $2.22 per contact hour for residents 2992 

and nonresidents and the out-of-state fee shall be $6.66 per 2993 

contact hour. For adult general education programs, a block 2994 

tuition of $45 per half year or $30 per term shall be assessed 2995 

for residents and nonresidents, and the out-of-state fee shall 2996 

be $135 per half year or $90 per term. Each district school 2997 

board and Florida College System institution board of trustees 2998 

shall adopt policies and procedures for the collection of and 2999 

accounting for the expenditure of the block tuition. All funds 3000 

received from the block tuition shall be used only for adult 3001 

general education programs. Students enrolled in adult general 3002 

education programs may not be assessed the fees authorized in 3003 

subsection (5), subsection (6), or subsection (7). 3004 

(d) Beginning with the 2008-2009 fiscal year and each year 3005 

thereafter, The tuition and the out-of-state fee per contact 3006 

hour shall increase at the beginning of each fall semester at a 3007 

rate equal to inflation, unless otherwise provided in the 3008 

General Appropriations Act. The Office of Economic and 3009 

Demographic Research shall report the rate of inflation to the 3010 

President of the Senate, the Speaker of the House of 3011 

Representatives, the Governor, and the State Board of Education 3012 

each year prior to March 1. For purposes of this paragraph, the 3013 

rate of inflation shall be defined as the rate of the 12-month 3014 

percentage change in the Consumer Price Index for All Urban 3015 

Consumers, U.S. City Average, All Items, or successor reports as 3016 



Florida Senate - 2014 SB 1226 

 

 

  

 

 

 

 

 

 

3-00935A-14 20141226__ 

Page 105 of 121 

CODING: Words stricken are deletions; words underlined are additions. 

reported by the United States Department of Labor, Bureau of 3017 

Labor Statistics, or its successor for December of the previous 3018 

year. In the event the percentage change is negative, the 3019 

tuition and out-of-state fee shall remain at the same level as 3020 

the prior fiscal year. 3021 

(e) Each district school board and each Florida College 3022 

System institution board of trustees may adopt tuition and out-3023 

of-state fees that may vary no more than 5 percent below or and 3024 

5 percent above the combined total of the standard tuition and 3025 

out-of-state fees established in paragraph (c). 3026 

(f) The maximum increase in resident tuition for any school 3027 

district or Florida College System institution during the 2007-3028 

2008 fiscal year shall be 5 percent over the tuition charged 3029 

during the 2006-2007 fiscal year. 3030 

(f)(g) The State Board of Education may adopt, by rule, the 3031 

definitions and procedures that district school boards and 3032 

Florida College System institution boards of trustees shall use 3033 

in the calculation of cost borne by students. 3034 

Section 80. Paragraph (a) of subsection (1) of section 3035 

1009.40, Florida Statutes, is amended to read: 3036 

1009.40 General requirements for student eligibility for 3037 

state financial aid awards and tuition assistance grants.— 3038 

(1)(a) The general requirements for eligibility of students 3039 

for state financial aid awards and tuition assistance grants 3040 

consist of the following: 3041 

1. Achievement of the academic requirements of and 3042 

acceptance at a state university or Florida College System 3043 

institution; a nursing diploma school approved by the Florida 3044 

Board of Nursing; a Florida college or university which is 3045 
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accredited by an accrediting agency recognized by the State 3046 

Board of Education; a any Florida institution the credits of 3047 

which are acceptable for transfer to state universities; a any 3048 

career center; or a any private career institution accredited by 3049 

an accrediting agency recognized by the State Board of 3050 

Education. 3051 

2. Residency in this state for no less than 1 year 3052 

preceding the award of aid or a tuition assistance grant for a 3053 

program established pursuant to s. 1009.50, s. 1009.505, s. 3054 

1009.51, s. 1009.52, s. 1009.53, s. 1009.56, s. 1009.60, s. 3055 

1009.62, s. 1009.72, s. 1009.73, s. 1009.77, s. 1009.89, or s. 3056 

1009.891. Residency in this state must be for purposes other 3057 

than to obtain an education. Resident status for purposes of 3058 

receiving state financial aid awards shall be determined in the 3059 

same manner as resident status for tuition purposes pursuant to 3060 

s. 1009.21. 3061 

3. Submission of certification attesting to the accuracy, 3062 

completeness, and correctness of information provided to 3063 

demonstrate a student’s eligibility to receive state financial 3064 

aid awards or tuition assistance grants. Falsification of such 3065 

information shall result in the denial of a any pending 3066 

application and revocation of an any award or grant currently 3067 

held to the extent that no further payments shall be made. 3068 

Additionally, students who knowingly make false statements in 3069 

order to receive state financial aid awards or tuition 3070 

assistance grants commit a misdemeanor of the second degree 3071 

subject to the provisions of s. 837.06 and shall be required to 3072 

return all state financial aid awards or tuition assistance 3073 

grants wrongfully obtained. 3074 
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Section 81. Subsection (1) of section 1009.531, Florida 3075 

Statutes, is amended to read: 3076 

1009.531 Florida Bright Futures Scholarship Program; 3077 

student eligibility requirements for initial awards.— 3078 

(1) Effective January 1, 2008, In order to be eligible for 3079 

an initial award from any of the three types of scholarships 3080 

under the Florida Bright Futures Scholarship Program, a student 3081 

must: 3082 

(a) Be a Florida resident as defined in s. 1009.40 and 3083 

rules of the State Board of Education. 3084 

(b) Earn a standard Florida high school diploma pursuant to 3085 

s. 1002.3105(5), s. 1003.4281, or s. 1003.4282 or a high school 3086 

equivalency diploma its equivalent pursuant to s. 1003.428, s. 3087 

1003.4281, s. 1003.4282, or s. 1003.435 unless: 3088 

1. The student completes a home education program according 3089 

to s. 1002.41; or 3090 

2. The student earns a high school diploma from a non-3091 

Florida school while living with a parent or guardian who is on 3092 

military or public service assignment away from Florida. 3093 

(c) Be accepted by and enroll in an eligible Florida public 3094 

or independent postsecondary education institution. 3095 

(d) Be enrolled for at least 6 semester credit hours or the 3096 

equivalent in quarter hours or clock hours. 3097 

(e) Not have been found guilty of, or entered a plea of 3098 

nolo contendere to, a felony charge, unless the student has been 3099 

granted clemency by the Governor and Cabinet sitting as the 3100 

Executive Office of Clemency. 3101 

(f) Apply for a scholarship from the program by high school 3102 

graduation. However, a student who graduates from high school 3103 
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midyear must apply no later than August 31 of the student’s 3104 

graduation year in order to be evaluated for and, if eligible, 3105 

receive an award for the current academic year. 3106 

Section 82. Paragraph (c) of subsection (3) of section 3107 

1009.532, Florida Statutes, is amended to read: 3108 

1009.532 Florida Bright Futures Scholarship Program; 3109 

student eligibility requirements for renewal awards.— 3110 

(3) 3111 

(c) A student who is initially eligible in the 2012-2013 3112 

academic year and thereafter may receive an award for a maximum 3113 

of 100 percent of the number of credit hours required to 3114 

complete an associate degree program, a baccalaureate degree 3115 

program, or a postsecondary career certificate program or, for a 3116 

Florida Gold Seal Vocational Scholars award, may receive an 3117 

award for a maximum of 100 percent of the number of credit hours 3118 

or equivalent clock hours required to complete one of the 3119 

following at a Florida public or nonpublic education institution 3120 

that offers these specific programs: for an applied technology 3121 

diploma program as defined in s. 1004.02(7) 1004.02(8), up to 60 3122 

credit hours or equivalent clock hours; for a technical degree 3123 

education program as defined in s. 1004.02(13) 1004.02(14), up 3124 

to the number of hours required for a specific degree not to 3125 

exceed 72 credit hours or equivalent clock hours; or for a 3126 

career certificate program as defined in s. 1004.02(20) 3127 

1004.02(21), up to the number of hours required for a specific 3128 

certificate not to exceed 72 credit hours or equivalent clock 3129 

hours. A student who transfers from one of these program levels 3130 

to another program level becomes eligible for the higher of the 3131 

two credit hour limits. 3132 
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Section 83. Paragraph (c) of subsection (4) of section 3133 

1009.536, Florida Statutes, is amended to read: 3134 

1009.536 Florida Gold Seal Vocational Scholars award.—The 3135 

Florida Gold Seal Vocational Scholars award is created within 3136 

the Florida Bright Futures Scholarship Program to recognize and 3137 

reward academic achievement and career preparation by high 3138 

school students who wish to continue their education. 3139 

(4) 3140 

(c) A student who is initially eligible in the 2012-2013 3141 

academic year and thereafter may earn a Florida Gold Seal 3142 

Vocational Scholarship for a maximum of 100 percent of the 3143 

number of credit hours or equivalent clock hours required to 3144 

complete one of the following at a Florida public or nonpublic 3145 

education institution that offers these specific programs: for 3146 

an applied technology diploma program as defined in s. 3147 

1004.02(7) 1004.02(8), up to 60 credit hours or equivalent clock 3148 

hours; for a technical degree education program as defined in s. 3149 

1004.02(13) 1004.02(14), up to the number of hours required for 3150 

a specific degree not to exceed 72 credit hours or equivalent 3151 

clock hours; or for a career certificate program as defined in 3152 

s. 1004.02(20) 1004.02(21), up to the number of hours required 3153 

for a specific certificate not to exceed 72 credit hours or 3154 

equivalent clock hours. 3155 

Section 84. Section 1009.56, Florida Statutes, is repealed. 3156 

Section 85. Section 1009.69, Florida Statutes, is repealed. 3157 

Section 86. Subsection (1) of section 1009.91, Florida 3158 

Statutes, is amended to read: 3159 

1009.91 Assistance programs and activities of the 3160 

department.— 3161 
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(1) The department may contract for the administration of 3162 

the student financial assistance programs as specifically 3163 

provided in ss. 295.01, 1009.29, 1009.56, and 1009.78. 3164 

Section 87. Paragraph (c) of subsection (2) of section 3165 

1009.94, Florida Statutes, is amended to read: 3166 

1009.94 Student financial assistance database.— 3167 

(2) For purposes of this section, financial assistance 3168 

includes: 3169 

(c) Any financial assistance provided under s. 1009.50, s. 3170 

1009.505, s. 1009.51, s. 1009.52, s. 1009.53, s. 1009.55, s. 3171 

1009.56, s. 1009.60, s. 1009.62, s. 1009.70, s. 1009.701, s. 3172 

1009.72, s. 1009.73, s. 1009.74, s. 1009.77, s. 1009.89, or s. 3173 

1009.891. 3174 

Section 88. Part V of chapter 1009, Florida Statutes, 3175 

consisting of sections 1009.99, 1009.991, 1009.992, 1009.993, 3176 

1009.994, 1009.995, 1009.996, 1009.9965, 1009.997, 1009.9975, 3177 

1009.9976, 1009.9977, 1009.9978, 1009.9979, 1009.998, 1009.9981, 3178 

1009.9982, 1009.9983, 1009.9984, 1009.9985, 1009.9986, 3179 

1009.9987, 1009.9988, 1009.9989, 1009.9990, 1009.9991, 3180 

1009.9992, 1009.9993, and 1009.9994, is repealed. 3181 

Section 89. Paragraphs (b) and (c) of subsection (3) of 3182 

section 1011.71, Florida Statutes, are repealed. 3183 

Section 90. Subsection (4) of section 1011.76, Florida 3184 

Statutes, is repealed. 3185 

Section 91. Paragraph (b) of subsection (1) of section 3186 

1011.80, Florida Statutes, is amended to read: 3187 

1011.80 Funds for operation of workforce education 3188 

programs.— 3189 

(1) As used in this section, the terms “workforce 3190 
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education” and “workforce education program” include: 3191 

(b) Career certificate programs, as defined in s. 3192 

1004.02(20) 1004.02(21). 3193 

Section 92. Paragraphs (b), (f), (j), (m), and (p) of 3194 

subsection (2) and subsection (6) of section 1012.05, Florida 3195 

Statutes, are amended to read: 3196 

1012.05 Teacher recruitment and retention.— 3197 

(2) The Department of Education shall: 3198 

(b) Advertise in major newspapers, national professional 3199 

publications, and other professional publications and in public 3200 

and nonpublic postsecondary educational institutions, if needed. 3201 

(f) Develop and distribute promotional materials related to 3202 

teaching as a career, if needed. 3203 

(j) Develop, in consultation with school district staff 3204 

including, but not limited to, district school superintendents, 3205 

district school board members, and district human resources 3206 

personnel, a long-range plan for educator recruitment and 3207 

retention. 3208 

(m) Develop and implement a First Response Center to 3209 

provide educator candidates one-stop shopping for information on 3210 

teaching careers in Florida and establish the Teacher Lifeline 3211 

Network to provide online support to beginning teachers and 3212 

those needing assistance. 3213 

(n)(p) Notify each teacher, via e-mail, of each item in the 3214 

General Appropriations Act and legislation that affects 3215 

teachers, including, but not limited to, the Excellent Teaching 3216 

Program, the Florida Teachers Classroom Supply Assistance 3217 

Program, liability insurance protection for teachers, death 3218 

benefits for teachers, substantive legislation, rules of the 3219 
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State Board of Education, and issues concerning student 3220 

achievement. 3221 

(6) The Commissioner of Education shall take steps that 3222 

provide flexibility and consistency in meeting the highly 3223 

qualified teacher criteria as defined in the No Child Left 3224 

Behind Act of 2001 through a High, Objective, Uniform State 3225 

Standard of Evaluation (HOUSSE). 3226 

Section 93. Paragraph (b) of subsection (1) of section 3227 

1012.22, Florida Statutes, is amended to read: 3228 

1012.22 Public school personnel; powers and duties of the 3229 

district school board.—The district school board shall: 3230 

(1) Designate positions to be filled, prescribe 3231 

qualifications for those positions, and provide for the 3232 

appointment, compensation, promotion, suspension, and dismissal 3233 

of employees as follows, subject to the requirements of this 3234 

chapter: 3235 

(b) Time to act on nominations.—The district school board 3236 

shall act no not later than 3 weeks following the receipt of 3237 

statewide, standardized assessment scores and data under s. 3238 

1008.22 and, including school grades, or June 30, whichever is 3239 

later, on the district school superintendent’s nominations of 3240 

supervisors, principals, and members of the instructional staff. 3241 

Section 94. Subsection (9) of section 1012.33, Florida 3242 

Statutes, is repealed. 3243 

Section 95. Paragraph (b) of subsection (1), paragraph (a) 3244 

of subsection (3), and subsection (6) of section 1012.34, 3245 

Florida Statutes, are amended to read: 3246 

1012.34 Personnel evaluation procedures and criteria.— 3247 

(1) EVALUATION SYSTEM APPROVAL AND REPORTING.— 3248 
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(b) The department must approve each school district’s 3249 

instructional personnel and school administrator evaluation 3250 

systems. The department shall monitor each district’s 3251 

implementation of its instructional personnel and school 3252 

administrator evaluation systems for compliance with the 3253 

requirements of this section and s. 1012.3401. 3254 

(3) EVALUATION PROCEDURES AND CRITERIA.—Instructional 3255 

personnel and school administrator performance evaluations must 3256 

be based upon the performance of students assigned to their 3257 

classrooms or schools, as provided in this section. Pursuant to 3258 

this section, a school district’s performance evaluation is not 3259 

limited to basing unsatisfactory performance of instructional 3260 

personnel and school administrators solely upon student 3261 

performance, but may include other criteria approved to evaluate 3262 

instructional personnel and school administrators’ performance, 3263 

or any combination of student performance and other approved 3264 

criteria. Evaluation procedures and criteria must comply with, 3265 

but are not limited to, the following: 3266 

(a) A performance evaluation must be conducted for each 3267 

employee at least once a year, except that a classroom teacher, 3268 

as defined in s. 1012.01(2)(a), excluding substitute teachers, 3269 

who is newly hired by the district school board must be observed 3270 

and evaluated at least twice in the first year of teaching in 3271 

the school district. The performance evaluation must be based 3272 

upon sound educational principles and contemporary research in 3273 

effective educational practices. The evaluation criteria must 3274 

include: 3275 

1. Performance of students.—At least 50 percent of a 3276 

performance evaluation must be based upon data and indicators of 3277 
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student learning growth assessed annually by statewide 3278 

assessments or, for subjects and grade levels not measured by 3279 

statewide assessments, by school district assessments as 3280 

provided in s. 1008.22(6) 1008.22(8). Each school district must 3281 

use the formula adopted pursuant to paragraph (7)(a) for 3282 

measuring student learning growth in all courses associated with 3283 

statewide assessments and must select an equally appropriate 3284 

formula for measuring student learning growth for all other 3285 

grades and subjects, except as otherwise provided in subsection 3286 

(7). 3287 

a. For classroom teachers, as defined in s. 1012.01(2)(a), 3288 

excluding substitute teachers, the student learning growth 3289 

portion of the evaluation must include growth data for students 3290 

assigned to the teacher over the course of at least 3 years. If 3291 

less than 3 years of data are available, the years for which 3292 

data are available must be used and the percentage of the 3293 

evaluation based upon student learning growth may be reduced to 3294 

not less than 40 percent. 3295 

b. For instructional personnel who are not classroom 3296 

teachers, the student learning growth portion of the evaluation 3297 

must include growth data on statewide assessments for students 3298 

assigned to the instructional personnel over the course of at 3299 

least 3 years, or may include a combination of student learning 3300 

growth data and other measurable student outcomes that are 3301 

specific to the assigned position, provided that the student 3302 

learning growth data accounts for not less than 30 percent of 3303 

the evaluation. If less than 3 years of student growth data are 3304 

available, the years for which data are available must be used 3305 

and the percentage of the evaluation based upon student learning 3306 
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growth may be reduced to not less than 20 percent. 3307 

c. For school administrators, the student learning growth 3308 

portion of the evaluation must include growth data for students 3309 

assigned to the school over the course of at least 3 years. If 3310 

less than 3 years of data are available, the years for which 3311 

data are available must be used and the percentage of the 3312 

evaluation based upon student learning growth may be reduced to 3313 

not less than 40 percent. 3314 

2. Instructional practice.—Evaluation criteria used when 3315 

annually observing classroom teachers, as defined in s. 3316 

1012.01(2)(a), excluding substitute teachers, must include 3317 

indicators based upon each of the Florida Educator Accomplished 3318 

Practices adopted by the State Board of Education. For 3319 

instructional personnel who are not classroom teachers, 3320 

evaluation criteria must be based upon indicators of the Florida 3321 

Educator Accomplished Practices and may include specific job 3322 

expectations related to student support. 3323 

3. Instructional leadership.—For school administrators, 3324 

evaluation criteria must include indicators based upon each of 3325 

the leadership standards adopted by the State Board of Education 3326 

under s. 1012.986, including performance measures related to the 3327 

effectiveness of classroom teachers in the school, the 3328 

administrator’s appropriate use of evaluation criteria and 3329 

procedures, recruitment and retention of effective and highly 3330 

effective classroom teachers, improvement in the percentage of 3331 

instructional personnel evaluated at the highly effective or 3332 

effective level, and other leadership practices that result in 3333 

student learning growth. The system may include a means to give 3334 

parents and instructional personnel an opportunity to provide 3335 
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input into the administrator’s performance evaluation. 3336 

4. Professional and job responsibilities.—For instructional 3337 

personnel and school administrators, other professional and job 3338 

responsibilities must be included as adopted by the State Board 3339 

of Education. The district school board may identify additional 3340 

professional and job responsibilities. 3341 

(6) ANNUAL REVIEW OF AND REVISIONS TO THE SCHOOL DISTRICT 3342 

EVALUATION SYSTEMS.—The district school board shall establish a 3343 

procedure for annually reviewing instructional personnel and 3344 

school administrator evaluation systems to determine compliance 3345 

with this section and s. 1012.3401. All substantial revisions to 3346 

an approved system must be reviewed and approved by the district 3347 

school board before being used to evaluate instructional 3348 

personnel or school administrators. Upon request by a school 3349 

district, the department shall provide assistance in developing, 3350 

improving, or reviewing an evaluation system. 3351 

Section 96. Section 1012.44, Florida Statutes, is amended 3352 

to read: 3353 

1012.44 Qualifications for certain persons providing 3354 

speech-language services.—The State Board of Education shall 3355 

adopt rules for speech-language services to school districts 3356 

that qualify for the sparsity supplement as described in s. 3357 

1011.62(7). These services may be provided by baccalaureate 3358 

degree level persons for a period of 3 years. The rules shall 3359 

authorize the delivery of speech-language services by 3360 

baccalaureate degree level persons under the direction of a 3361 

certified speech-language pathologist with a master’s degree or 3362 

higher. By October 1, 2003, these rules shall be reviewed by the 3363 

State Board of Education. 3364 
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Section 97. Section 1012.561, Florida Statutes, is amended 3365 

to read: 3366 

1012.561 Address of record.—Each certified educator or 3367 

applicant for certification is solely responsible for 3368 

maintaining his or her current address with the Department of 3369 

Education and for notifying the department in writing of a 3370 

change of address. By January 1, 2005, each educator and 3371 

applicant for certification must have on file with the 3372 

department a current mailing address. Thereafter, A certified 3373 

educator or applicant for certification who is employed by a 3374 

district school board shall notify his or her employing school 3375 

district within 10 days after a change of address. At a minimum, 3376 

the employing district school board shall notify the department 3377 

monthly of the addresses of the certified educators or 3378 

applicants for certification in the manner prescribed by the 3379 

department. A certified educator or applicant for certification 3380 

who is not employed by a district school board shall personally 3381 

notify the department in writing within 30 days after a change 3382 

of address. The department shall permit electronic notification; 3383 

however, it is the responsibility of the certified educator or 3384 

applicant for certification to ensure that the department has 3385 

received the electronic notification. 3386 

Section 98. Section 1012.595, Florida Statutes, is 3387 

repealed. 3388 

Section 99. Subsections (2), (3), and (4) of section 3389 

1012.885, Florida Statutes, are amended to read: 3390 

1012.885 Remuneration of Florida College System institution 3391 

presidents; limitations.— 3392 

(2) LIMITATION ON COMPENSATION.—Notwithstanding any other 3393 
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law, resolution, or rule to the contrary, a Florida College 3394 

System institution president may not receive more than $225,000 3395 

in remuneration annually from appropriated state funds. Only 3396 

compensation, as defined in s. 121.021(22), provided to a 3397 

Florida College System institution president may be used in 3398 

calculating benefits under chapter 121. 3399 

(2)(3) EXCEPTIONS.—This section does not prohibit a any 3400 

party from providing cash or cash-equivalent compensation from 3401 

funds that are not appropriated state funds to a Florida College 3402 

System institution president in excess of the limit in 3403 

subsection (3) (2). If a party is unable or unwilling to fulfill 3404 

an obligation to provide cash or cash-equivalent compensation to 3405 

a Florida College System institution president as permitted 3406 

under this subsection, appropriated state funds may not be used 3407 

to fulfill such obligation. 3408 

(3)(4) LIMITATION ON REMUNERATION.—Notwithstanding a law, 3409 

resolution, or rule to the contrary the provisions of this 3410 

section, a Florida College System institution president may not 3411 

receive more than $200,000 in remuneration from appropriated 3412 

state funds. Only compensation, as defined in s. 121.021(22), 3413 

provided to a Florida College System institution president may 3414 

be used in calculating benefits under chapter 121. 3415 

Section 100. Subsections (2), (3), and (4) of section 3416 

1012.975, Florida Statutes, are amended to read: 3417 

1012.975 Remuneration of state university presidents; 3418 

limitations.— 3419 

(2) LIMITATION ON COMPENSATION.—Notwithstanding any other 3420 

law, resolution, or rule to the contrary, a state university 3421 

president may not receive more than $225,000 in remuneration 3422 
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annually from public funds. Only compensation, as such term is 3423 

defined in s. 121.021(22), provided to a state university 3424 

president may be used in calculating benefits under chapter 121. 3425 

(2)(3) EXCEPTIONS.—This section does not prohibit a any 3426 

party from providing cash or cash-equivalent compensation from 3427 

funds that are not public funds to a state university president 3428 

in excess of the limit in subsection (3) (2). If a party is 3429 

unable or unwilling to fulfill an obligation to provide cash or 3430 

cash-equivalent compensation to a state university president as 3431 

permitted under this subsection, public funds may not be used to 3432 

fulfill such obligation. 3433 

(3)(4) LIMITATION ON REMUNERATION.—Notwithstanding a law, 3434 

resolution, or rule to the contrary the provisions of this 3435 

section, a state university president may not receive more than 3436 

$200,000 in remuneration from public funds. Only compensation, 3437 

as defined in s. 121.021(22), provided to a state university 3438 

president may be used in calculating benefits under chapter 121. 3439 

Section 101. Subsection (12) of section 1012.98, Florida 3440 

Statutes, is amended to read: 3441 

1012.98 School Community Professional Development Act.— 3442 

(12) The department shall require teachers in grades K-12 3443 

1-12 to participate in continuing education training provided by 3444 

the Department of Children and Family Services on identifying 3445 

and reporting child abuse and neglect. 3446 

Section 102. Paragraph (f) of subsection (2) of section 3447 

1013.35, Florida Statutes, is amended to read: 3448 

1013.35 School district educational facilities plan; 3449 

definitions; preparation, adoption, and amendment; long-term 3450 

work programs.— 3451 
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(2) PREPARATION OF TENTATIVE DISTRICT EDUCATIONAL 3452 

FACILITIES PLAN.— 3453 

(f) Not less than once every 5 years, the district school 3454 

board shall have an a financial management and performance audit 3455 

conducted of the district’s educational planning and 3456 

construction activities of the district. An operational audit 3457 

conducted by the Office of Program Policy Analysis and 3458 

Government Accountability and the Auditor General pursuant to s. 3459 

11.45 1008.35 satisfies this requirement. 3460 

Section 103. Section 1013.47, Florida Statutes, is amended 3461 

to read: 3462 

1013.47 Substance of contract; contractors to give bond; 3463 

penalties.—Each board shall develop contracts consistent with 3464 

this chapter and statutes governing public facilities. Such a 3465 

contract must contain the drawings and specifications of the 3466 

work to be done and the material to be furnished, the time limit 3467 

in which the construction is to be completed, the time and 3468 

method by which payments are to be made upon the contract, and 3469 

the penalty to be paid by the contractor for a any failure to 3470 

comply with the terms of the contract. The board may require the 3471 

contractor to pay a penalty for any failure to comply with the 3472 

terms of the contract and may provide an incentive for early 3473 

completion. Upon accepting a satisfactory bid, the board shall 3474 

enter into a contract with the party or parties whose bid has 3475 

been accepted. The contractor shall furnish the board with a 3476 

performance and payment bond as set forth in s. 255.05. A board 3477 

or other public entity may not require a contractor to secure a 3478 

surety bond under s. 255.05 from a specific agent or bonding 3479 

company. Notwithstanding any other provision of this section, if 3480 
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25 percent or more of the costs of any construction project is 3481 

paid out of a trust fund established pursuant to 31 U.S.C. s. 3482 

1243(a)(1), laborers and mechanics employed by contractors or 3483 

subcontractors on such construction will be paid wages not less 3484 

than those prevailing on similar construction projects in the 3485 

locality, as determined by the Secretary of Labor in accordance 3486 

with the Davis-Bacon Act, as amended. A person, firm, or 3487 

corporation that constructs any part of any educational plant, 3488 

or addition thereto, on the basis of any unapproved plans or in 3489 

violation of any plans approved in accordance with the 3490 

provisions of this chapter and rules of the State Board of 3491 

Education or regulations of the Board of Governors relating to 3492 

building standards or specifications is subject to forfeiture of 3493 

the surety bond and unpaid compensation in an amount sufficient 3494 

to reimburse the board for any costs that will need to be 3495 

incurred in making any changes necessary to assure that all 3496 

requirements are met and is also guilty of a misdemeanor of the 3497 

second degree, punishable as provided in s. 775.082 or s. 3498 

775.083, for each separate violation. 3499 

Section 104. Section 1013.49, Florida Statutes, is 3500 

repealed. 3501 

Section 105. Section 1013.512, Florida Statutes, is 3502 

repealed. 3503 

Section 106. Section 1013.54, Florida Statutes, is 3504 

repealed. 3505 

Section 107. Section 20 of chapter 2010-24, Laws of 3506 

Florida, is repealed. 3507 

Section 108. This act shall take effect upon becoming a 3508 

law. 3509 
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I. Summary: 

SB 1382 requires school boards to address, correct, and plan for all public schools in the district, 

including schools in operation before current safety requirements went into effect, to comply 

with safety requirements that address hazardous walking conditions for students. The bill creates 

a new hazardous walking condition category regarding “crossings over the road” and provides 

that the determination that a hazardous walking condition exists may not be used as evidence in a 

civil action for damages against a governmental entity. 

 

Specifically, the bill: 

 Requires a district school board and other governmental entities to identify and correct 

hazardous walking conditions within a two-mile radius of a school. 

 Requires correction of a hazardous condition within three years of the determination that 

such a hazard exists or within five years if more time is necessary to remedy the condition. 

 Requires the state or local government with jurisdiction over the road containing the 

hazardous condition to state whether the correction of the condition will be included in the 

next five-year capital improvement program within 90 days of receiving the district school 

superintendent’s request for a position statement and written justification if the correction is 

not included in the improvement program. 

 Requires the state or local entity responsible for correcting such a hazard to reimburse the 

district school board, until the hazard is corrected, for the cost of student transportation 

services if the hazard is not remedied by the expected completion date and state funds are not 

available for continued transportation services for students. 

 Requires specific governmental representatives to participate in the determination of whether 

a hazardous walking condition exists based upon which entity has jurisdiction over the 

affected road. 

 Allows the district school board to initiate an administrative hearing to determine whether a 

hazardous walking condition exists. 

REVISED:         
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 Adds certain conditions relating to “crossings over the road” as being hazardous walking 

conditions. 

 Provides that the determination of a hazardous walking condition cannot be admitted as 

evidence in a negligence claim against a governmental entity under s. 768.28, F.S. 

 

The bill takes effect on July 1, 2014. 

II. Present Situation: 

Section 1006.23, F.S., states legislative intent language requiring district school boards to 

provide transportation to students1 who would be subjected to hazardous walking conditions 

along a student’s route to school.2 In 1981, the law was amended to require district school boards 

to provide transportation services to students subjected to hazardous walking conditions within 

two miles from the nearest appropriate school.3 The “hazardous walking conditions” section of 

law used to identify such conditions, and students within two miles of a school who may need 

transportation, was created in 1981.4 Since 1981, district school boards and state or local 

government entities have been required to work cooperatively to identify potential hazardous 

walking conditions within a two-mile radius of a school, make final determinations on the 

condition, and the state or local governmental entity with jurisdiction has been, and is currently 

required, to correct such hazardous conditions within a reasonable period of time.5 

 

Hazardous Walking Conditions 

 

Hazardous walking conditions are identified under s. 1006.23, F.S. Specifically, the hazardous 

conditions are broken down into dangers associated with walking parallel to a road and dangers 

associated with having to cross, and walk perpendicular to, a road in certain circumstances. 

 

A hazardous walking condition exists regarding walkways parallel to a road when: 

 There is less than a four-foot wide area adjacent to the road surface on a student’s walking 

route to and from school.6 

 A road that a student walks along is “uncurbed and has a posted speed limit of 55 miles per 

hour” and the area the student walks in is less than three feet from the road.7  

 

However, the aforementioned scenarios are not hazardous walking conditions if: 

 The area is residential and has little to no transient traffic.8 

                                                 
1 Section 1006.23(1), F.S. (defining a “student” as “any public elementary school student whose grade level does not exceed 

grade 6”). 
2 School districts are also responsible for providing transportation to other students under s. 1006.21(3), F.S. 
3 Section 234.01, F.S. (1981); s. 1, ch. 81-254, L.O.F. 
4 Section 234.021, F.S. (1981); s. 2, ch. 81-254, L.O.F. 
5 Section 1006.23(2)(a), F.S. (2013); s. 2, ch. 81-254, L.O.F. 
6 Section 1006.23, (4)(a)1., F.S.  
7 Id.  
8 Section 1006.23(4)(a)2.a., F.S. 
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 The traffic volume9 of the road is less than 180 vehicles per hour, per direction at the time 

that a student would be walking to and from school.10 

 The road is in a residential area that has a posted speed limit of 30 miles per hour or less.11 

 

A hazardous walking condition exists regarding walkways perpendicular to a road when: 

 The traffic volume exceeds 360 vehicles per hour, per direction on a road that a student has 

to walk to and from school and the crossing area is an uncontrolled crossing site.12 

 The total traffic volume of a road exceeds 4,000 vehicles per hour through an intersection or 

crossing area controlled by a stop sign or other traffic signal, unless a crossing guard or 

traffic enforcement officer is present at the time a student would be walking to and from 

school.13  

 

When a request to review a perceived hazardous walking condition within a two-mile radius of a 

school is made to the district school superintendent (or the district school superintendent’s 

designee), the condition must be inspected by a school district representative and a state or local 

governmental entity representative.14 The school district superintendent, or designee, and the 

state or local governmental entity representative make the final determination as to whether the 

condition is a hazardous walking condition and makes a report to the Department of Education.15 

 

Upon determination that a hazardous walking condition exists, the district school board must ask 

the state or local governmental entity if the condition will be corrected and, if so, the estimated 

completion date.16 State funds must be provided to transport students who would encounter the 

hazardous walking condition until the condition is corrected or the projected completion date 

arrives, whichever is sooner.17 

III. Effect of Proposed Changes: 

SB 1382 requires school boards to address, correct, and plan for all public schools in the district, 

including schools in operation before current safety requirements went into effect, to comply 

with safety requirements that address hazardous walking conditions for students. The bill creates 

a new hazardous walking condition category regarding “crossings over the road” and provides 

that the determination that a hazardous walking condition exists may not be used as evidence in a 

civil action for damages against a governmental entity. 

                                                 
9 Traffic volume is determined by the most recent state or local government agency traffic engineering study. Section 

1006.23, F.S. 
10 Section 1006.23(4)(a)2.b., F.S. 
11 Section 1006.23(4)(a)2.c., F.S. 
12 Section 1006.23(4)(b)1., F.S. An “uncontrolled crossing site” is defined as “an intersection or other designated crossing 

site where no crossing guard, traffic enforcement officer, or stop sign, or other traffic control signal is present during the 

times students walk to and from school.” Id.  
13 Section 1006.23(4)(b)2., F.S. 
14 Section 1006.23(3), F.S. 
15 Id. The school district is required to file the Hazardous Walking Conditions Report for Elementary Students within 2 Miles 

of Assigned School with the Deputy Commissioner for Finance and Operations. Rule 6A-3.0171(9)(b)2., F.A.C. The 

Hazardous Walking Conditions Report is required to be filed no later than the end of the full-time equivalent student survey 

period to claim hazardous walking funding. Florida Department of Education, Student Transportation General Instructions 

2013-2014, available at http://www.fldoe.org/fefp/pdf/1314TransIns.pdf. 
16 Section 1006.23(2)(b), F.S.  
17 Id.  
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In contrast to current law, which requires that a hazardous condition be corrected within a 

reasonable period of time,18 the bill requires a district school board and local governmental entity 

to correct a hazardous walking condition within three years after it is determined that such a 

condition exists. If a longer period of time is reasonably necessary to correct the condition, the 

time period for correction may be increased to five years from the determination that a hazardous 

walking condition exists.  

 

Current law requires that a district school board request a determination from the applicable 

governmental entity as to whether the hazardous condition will be corrected and, if so, the 

anticipated completion date for the correction.19 The bill requires that the superintendent (as 

opposed to the district school board in current law) request a position statement from the 

applicable governmental entity. The bill creates a new requirement that, within 90 days of 

receiving the request, the applicable governmental entity must inform the superintendent as to 

whether the hazardous walking condition is in its next annual five-year capital improvements 

program and when the condition will be corrected. Current law does not provide requirements 

for a situation where a hazardous condition will not be corrected, however, the bill addresses 

such a situation. The bill states that if correction of a hazardous walking condition is not included 

in the governmental entity’s next five-year capital improvements plan, the entity must provide 

written justification for the decision to the district school superintendent and the Department of 

Education (DOE), which allows the superintendent and DOE to know that the condition will not 

be remedied and the reasons for not correcting the condition. 

 

The bill requires that transportation funds for students affected by the hazardous walking 

conditions be provided during the determination and correction of the hazardous condition or, in 

the case of a local governmental entity, expiration of the anticipated date of correction – 

whichever occurs first. Current law provides for funding to cease at the same time as the bill, but 

does not specifically provide that funding is available during the period of time when a 

determination is made as to whether a hazard exists.20  

 

The bill adds a new provision that, in the event a local government entity with jurisdiction of the 

affected road does not correct a hazardous walking condition by the estimated correction date 

and state funding for transportation of affected students is no longer available, the local 

government entity must reimburse the district school board for the operational cost of 

transporting students who would be subjected to the hazardous walking condition. 

 

The bill mandates actions of the district school superintendent when a request for review of a 

potentially hazardous condition is made, and removes language regarding a request being made 

to the superintendent’s designee, which holds the superintendent accountable for taking the 

statutorily required steps to address a potential hazardous walking condition.  

 

                                                 
18 Section 1006.23(2)(a), F.S. 
19 Section 1006.23(2)(b), F.S. 
20 Id.  
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Under current law, when a request for a review is made, a representative of the school district 

and a representative of the local or governmental entity with jurisdiction over the affected road 

are required to inspect a potentially hazardous walking condition.21 The bill specifically 

describes, and adds, a third party who must inspect the condition by stating that: if the affected 

road is a municipal road, a representative from the municipal police department is required; for a 

county road, a representative from the sheriff’s department is required; and for a state road, a 

representative from the Department of Transportation is required. The bill also adds the 

requirement that if the jurisdiction is within an area where there is a metropolitan planning 

organization, a representative of that organization must be included.  

 

Upon determination by the representatives that a hazardous walking condition exists as described 

in s. 1006.23, F.S., the bill states that representatives must provide a report to the district school 

superintendent who is required to make a formal request for correction. Current law requires that 

the superintendent, or his or her designee, make the determination with the local governmental 

entity or its representative and that the superintendent report the determination to DOE.  

 

The bill adds new requirements in the event that the representatives are unable to reach a 

consensus on the determination of whether a hazardous walking condition exits. If there is no 

consensus, the representatives must provide this information to the district school superintendent 

who will make a report and recommendation to the district school board. The bill also provides 

language allowing the district school board to initiate an administrative proceeding, after 

providing 30 days’ notice to the governmental entity, under the Administrative Procedure Act in 

Chapter 120 of the Florida Statutes to determine if a hazardous walking condition exists. Under 

this new provision, the district school board has the burden of proving (by the greater weight of 

the evidence) that a hazardous walking condition exists. Additionally, if the district school board 

prevails, the district school superintendent must report the outcome to DOE and formally request 

correction of the hazard.  

 

The bill excludes drainage ditches, sluiceways, swales, or channels from being included in the 

four-foot area required for walking parallel to a road and lowers the posted speed limit that 

makes for a hazardous walking condition from 55 miles per hour to 50 miles per hour or greater. 

 

Additionally, the bill allows for a residential area with little or no transient traffic to be the 

location of a hazardous condition where a student would be walking alongside the road, which 

the current statute refers to as a “parallel walkway.” 

 

The bill adds a third category of hazardous walking conditions – crossings over the road. A 

hazardous walking condition exists at any road and uncontrolled crossing site if the posted speed 

limit is 50 miles per hour or greater, or the road has six lanes of traffic or more, regardless of the 

speed limit.  

 

Lastly, the bill provides a new provision relating to a civil action for damages brought against a 

governmental entity under s. 768.28, F.S. for negligence, and states that the determination of a 

hazardous walking condition under s. 1006.23, F.S. is not admissible as evidence. 

 

                                                 
21 Section 1006.23(3), F.S.  
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The bill takes effect on July 1, 2014. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

The governmental entity with jurisdiction over the road with an identified hazardous 

walking condition may incur the cost of correcting the hazardous condition and, 

potentially, the cost of reimbursement from a local governmental entity to a district 

school board for the transportation services provided to students until a hazard is 

corrected if it is not remedied by the specified completion date. 

 

No agency bill analysis was available from the Florida Department of Education at the 

time of this analysis. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends section 1006.23 of the Florida Statutes.   
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IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to hazardous walking conditions; 2 

amending s. 1006.23, F.S.; revising criteria that 3 

determine a hazardous walking condition for public 4 

school students; revising procedures for inspection 5 

and identification of hazardous walking conditions; 6 

authorizing an administrative proceeding in certain 7 

instances; authorizing a district school 8 

superintendent to initiate a formal request for 9 

correction of a hazardous walking condition under 10 

certain circumstances; requiring a district school 11 

board to provide transportation to students who would 12 

be subjected to hazardous walking conditions; 13 

requiring state or local governmental entities with 14 

jurisdiction over a road with a hazardous walking 15 

condition to correct the condition within a specified 16 

period of time; providing requirements for a 17 

governmental entity relating to its capital 18 

improvements program; revising provisions relating to 19 

funding for the transportation of students subjected 20 

to a hazardous walking condition; providing 21 

requirements relating to a civil action for damages; 22 

providing an effective date. 23 

  24 

Be It Enacted by the Legislature of the State of Florida: 25 

 26 

Section 1. Section 1006.23, Florida Statutes, is reordered 27 

and amended to read: 28 

1006.23 Hazardous walking conditions.— 29 
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(1) DEFINITION.—As used in this section, “student” means 30 

any public elementary school student whose grade level does not 31 

exceed grade 6. 32 

(4)(2) TRANSPORTATION; CORRECTION OF HAZARDS.— 33 

(a) A district school board It is intended that district 34 

school boards and other governmental entities shall work 35 

cooperatively to identify and correct conditions that are 36 

hazardous along student walking routes to school, and a district 37 

school board shall that district school boards provide 38 

transportation to students who would be subjected to such 39 

conditions. Additionally, It is further intended that state or 40 

local governmental entities with having jurisdiction over a road 41 

along which a hazardous walking condition is determined to exist 42 

shall correct the condition such hazardous conditions within 3 43 

years after such determination, unless a longer period is 44 

reasonably required to acquire additional right-of-way needed to 45 

correct the condition, but, in any event, the condition shall be 46 

corrected within 5 years after the determination a reasonable 47 

period of time. 48 

(b) Upon a determination pursuant to subsection (3) this 49 

section that a hazardous walking condition exists is hazardous 50 

to students, the district school superintendent board shall 51 

request a position statement with respect to correction of such 52 

condition determination from the state or local governmental 53 

entity with having jurisdiction over the road. Within 90 days 54 

after receiving such request, the state or local governmental 55 

entity shall inform the district school superintendent regarding 56 

whether the entity will include correction of the hazardous 57 

walking condition in its next annual 5-year capital improvements 58 
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program hazard will be corrected and, if so, when correction of 59 

the condition will be completed. If the hazardous walking 60 

condition will not be included in the state or local 61 

governmental entity’s next annual 5-year capital improvements 62 

program, the factors justifying such conclusion must be stated 63 

in writing to the district school superintendent and the 64 

Department of Education regarding a projected completion date. 65 

(c) State funds shall be allocated for the transportation 66 

of students subjected to a hazardous walking condition during 67 

the time provided for determination and correction of such 68 

condition pursuant to this section. However, such hazards, 69 

provided that such funding shall cease upon correction of the 70 

hazardous walking condition or, for a road within the 71 

jurisdiction of a local governmental entity, expiration of the 72 

time provided for correction in this section, whichever occurs 73 

first. If a hazardous walking condition is not corrected by a 74 

local governmental entity within the time provided in this 75 

section and state funding is no longer authorized under this 76 

section, funding for the actual operational cost of 77 

transportation of students subjected to the hazardous walking 78 

condition shall be reimbursed by the local governmental entity 79 

to the district school board until the condition is corrected 80 

hazard or upon the projected completion date, whichever occurs 81 

first. 82 

(3) IDENTIFICATION OF HAZARDOUS CONDITIONS.— 83 

(a) When a request for review is made by to the district 84 

school superintendent with respect to a road over which a state 85 

or local governmental entity has jurisdiction or the district 86 

school superintendent’s designee concerning a condition 87 
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perceived to be hazardous to students in that district who live 88 

within the 2-mile limit and who walk to school, such condition 89 

shall be inspected jointly by a representative of the school 90 

district, and a representative of the state or local 91 

governmental entity with that has jurisdiction over the 92 

perceived hazardous location, and a representative of the 93 

municipal police department for a municipal road, a 94 

representative of the sheriff’s office for a county road, or a 95 

representative of the Department of Transportation for a state 96 

road. If the jurisdiction is within an area for which there is a 97 

metropolitan planning organization, a representative of that 98 

organization shall also be included. The governmental 99 

representatives shall determine whether the condition 100 

constitutes a hazardous walking condition as provided in 101 

subsection (2). If the governmental representatives concur that 102 

a condition constitutes a hazardous walking condition as 103 

provided in subsection (2), they shall report that determination 104 

in writing to the district school superintendent who shall 105 

initiate a formal request for correction as provided in 106 

subsection (4). The district school superintendent or his or her 107 

designee and the state or local governmental entity or its 108 

representative shall then make a final determination that is 109 

mutually agreed upon regarding whether the hazardous condition 110 

meets the state criteria pursuant to this section. The district 111 

school superintendent or his or her designee shall report this 112 

final determination to the Department. 113 

(b) If the governmental representatives are unable to reach 114 

a consensus, the reasons for lack of consensus shall be reported 115 

to the district school superintendent who shall provide a report 116 
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and recommendation to the district school board. The district 117 

school board may initiate an administrative proceeding under 118 

chapter 120 seeking a determination as to whether the condition 119 

constitutes a hazardous walking condition as provided in 120 

subsection (2) after providing at least 30 days’ notice in 121 

writing to the local governmental entities having jurisdiction 122 

over the road of its intent to do so, unless within 30 days 123 

after such notice is provided, the local governmental entities 124 

concur in writing that the condition is a hazardous walking 125 

condition as provided in subsection (2). If an administrative 126 

proceeding is initiated under this paragraph, the district 127 

school board has the burden of proving such condition by the 128 

greater weight of evidence. If the district school board 129 

prevails, the district school superintendent shall report the 130 

outcome to the Department of Education and initiate a formal 131 

request for correction of the hazardous walking condition as 132 

provided in subsection (4). 133 

(2)(4) STATE CRITERIA FOR DETERMINING HAZARDOUS WALKING 134 

CONDITIONS.— 135 

(a) Walkways parallel to the road.— 136 

1. It shall be considered a hazardous walking condition 137 

with respect to any road along which students must walk in order 138 

to walk to and from school if there is not an area at least 4 139 

feet wide adjacent to the road, not including drainage ditches, 140 

sluiceways, swales, or channels, having a surface upon which 141 

students may walk without being required to walk on the road 142 

surface. In addition, whenever the road along which students 143 

must walk is uncurbed and has a posted speed limit of 50 55 144 

miles per hour or greater, the area as described above for 145 
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students to walk upon shall be set off the road by no less than 146 

3 feet from the edge of the road. 147 

2. The provisions of subparagraph 1. do not apply when the 148 

road along which students must walk: 149 

a. Is in a residential area which has little or no 150 

transient traffic; 151 

a.b. Is a road on which the volume of traffic is less than 152 

180 vehicles per hour, per direction, during the time students 153 

walk to and from school; or 154 

b.c. Is located in a residential area and has a posted 155 

speed limit of 30 miles per hour or less. 156 

(b) Walkways perpendicular to the road.—It shall be 157 

considered a hazardous walking condition with respect to any 158 

road across which students must walk in order to walk to and 159 

from school if: 160 

1. If The traffic volume on the road exceeds the rate of 161 

360 vehicles per hour, per direction (including all lanes), 162 

during the time students walk to and from school and if the 163 

crossing site is uncontrolled. For purposes of this subsection, 164 

an “uncontrolled crossing site” is an intersection or other 165 

designated crossing site where no crossing guard, traffic 166 

enforcement officer, or stop sign or other traffic control 167 

signal is present during the times students walk to and from 168 

school. 169 

2. If The total traffic volume on the road exceeds 4,000 170 

vehicles per hour through an intersection or other crossing site 171 

controlled by a stop sign or other traffic control signal, 172 

unless crossing guards or other traffic enforcement officers are 173 

also present during the times students walk to and from school. 174 
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 175 

Traffic volume shall be determined by the most current traffic 176 

engineering study conducted by a state or local governmental 177 

agency. 178 

(c) Crossings over the road.—It shall be considered a 179 

hazardous walking condition with respect to any road at any 180 

uncontrolled crossing site if: 181 

1. The road has a posted speed limit of 50 miles per hour 182 

or greater; or 183 

2. The road has six lanes or more, not including turn 184 

lanes, regardless of the speed limit. 185 

(5) CIVIL ACTION.—In a civil action for damages brought 186 

against a governmental entity under s. 768.28, the designation 187 

of a hazardous walking condition under this section is not 188 

admissible in evidence. 189 

Section 2. This act shall take effect July 1, 2014. 190 
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Proposed Committee Substitute by the Committee on Education 

A bill to be entitled 1 

An act relating to postsecondary student tuition; 2 

amending ss. 1009.22 and 1009.23, F.S.; revising the 3 

standard tuition and out-of-state fees for workforce 4 

education postsecondary programs leading to certain 5 

certificates and diplomas and certain other programs 6 

at Florida College System institutions; deleting a 7 

provision relating to an increase in tuition and out-8 

of-state fees at a rate equal to inflation; deleting a 9 

requirement that the Office of the Economic and 10 

Demographic Research annually report the rate of 11 

inflation to the Governor, the Legislature, and the 12 

State Board of Education; deleting the definition of 13 

the term “rate of inflation”; amending s. 1009.24, 14 

F.S.; deleting a provision related to an increase of 15 

the resident undergraduate tuition at state 16 

universities at a rate equal to inflation; deleting 17 

the requirement of the Office of the Economic and 18 

Demographic Research to annually report the rate of 19 

inflation to the Governor, the Legislature, and the 20 

Board of Governors; deleting the definition of the 21 

term “rate of inflation”; conforming provisions to 22 

changes made by the act; prohibiting a state 23 

university board of trustees from establishing or 24 

increasing the tuition differential for undergraduate 25 

courses; amending s. 1009.26, F.S.; requiring a state 26 

university, a Florida College System institution, a 27 

career center operated by a school district, or a 28 
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charter technical career center to waive undergraduate 29 

tuition for a recipient of a Purple Heart or another 30 

combat decoration superior in precedence under certain 31 

conditions; requiring a state university, a Florida 32 

College System institution, a career center operated 33 

by a school district, and a charter technical career 34 

center to waive out-of-state fees for certain students 35 

who attended a secondary school in this state; 36 

requiring a state university, a Florida College System 37 

institution, a career center operated by a school 38 

district, and a charter technical career center to 39 

report to the Board of Governors and the State Board 40 

of Education, respectively, the number and value of 41 

all fee waivers; requiring a state university, a 42 

Florida College System institution, a career center 43 

operated by a school district, and a charter technical 44 

career center to annually certify within its 45 

legislative budget request that the percentage of 46 

resident students enrolled systemwide is at least the 47 

same as the resident student enrollment systemwide in 48 

a specified academic year; providing that a student 49 

who is undocumented for federal immigration purposes 50 

is not eligible for state financial aid; amending s. 51 

1009.98, F.S.; redefining the term “tuition 52 

differential”; revising the purchase date of an 53 

advance payment contract as it relates to the amount 54 

paid by the Florida Prepaid College Board to a state 55 

university on behalf of a qualified beneficiary; 56 

prohibiting the amount of the aggregate sum of 57 
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registration fees, the tuition differential fee, and 58 

local fees paid by the board to a state university on 59 

behalf of a qualified beneficiary of an advance 60 

payment contract from exceeding a certain percentage 61 

of the amount charged by the state university for the 62 

aggregate sum of those fees; prohibiting the amount of 63 

the dormitory fees paid for by the board to a state 64 

university on behalf of a qualified beneficiary of an 65 

advance payment contract from exceeding a certain 66 

percentage of the amount charged by the state 67 

university for those fees; conforming provisions to 68 

changes made by the act; prohibiting certain dependent 69 

children from being denied residency classification 70 

for tuition purposes based solely on a parent’s 71 

undocumented immigration status; providing an 72 

effective date. 73 

  74 

Be It Enacted by the Legislature of the State of Florida: 75 

 76 

Section 1. Paragraphs (c) through (g) of subsection (3) of 77 

section 1009.22, Florida Statutes, are amended to read: 78 

1009.22 Workforce education postsecondary student fees.— 79 

(3) 80 

(c) Effective July 1, 2014 2011, for programs leading to a 81 

career certificate or an applied technology diploma, the 82 

standard tuition shall be $2.33 $2.22 per contact hour for 83 

residents and nonresidents and the out-of-state fee shall be 84 

$6.99 $6.66 per contact hour. For adult general education 85 

programs, a block tuition of $45 per half year or $30 per term 86 

Florida Senate - 2014 PROPOSED COMMITTEE SUBSTITUTE 

Bill No. SB 1400 

 

 

 

 

 

Ì1424844Î142484  

 

581-02372C-14  

Page 4 of 14 

3/14/2014 4:24:05 PM  

shall be assessed for residents and nonresidents, and the out-87 

of-state fee shall be $135 per half year or $90 per term. Each 88 

district school board and Florida College System institution 89 

board of trustees shall adopt policies and procedures for the 90 

collection of and accounting for the expenditure of the block 91 

tuition. All funds received from the block tuition shall be used 92 

only for adult general education programs. Students enrolled in 93 

adult general education programs may not be assessed the fees 94 

authorized in subsection (5), subsection (6), or subsection (7). 95 

(d) Beginning with the 2008-2009 fiscal year and each year 96 

thereafter, the tuition and the out-of-state fee per contact 97 

hour shall increase at the beginning of each fall semester at a 98 

rate equal to inflation, unless otherwise provided in the 99 

General Appropriations Act. The Office of Economic and 100 

Demographic Research shall report the rate of inflation to the 101 

President of the Senate, the Speaker of the House of 102 

Representatives, the Governor, and the State Board of Education 103 

each year prior to March 1. For purposes of this paragraph, the 104 

rate of inflation shall be defined as the rate of the 12-month 105 

percentage change in the Consumer Price Index for All Urban 106 

Consumers, U.S. City Average, All Items, or successor reports as 107 

reported by the United States Department of Labor, Bureau of 108 

Labor Statistics, or its successor for December of the previous 109 

year. In the event the percentage change is negative, the 110 

tuition and out-of-state fee shall remain at the same level as 111 

the prior fiscal year. 112 

(d)(e) Each district school board and each Florida College 113 

System institution board of trustees may adopt tuition and out-114 

of-state fees that may vary no more than 5 percent below and 5 115 
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percent above the combined total of the standard tuition and 116 

out-of-state fees established in paragraph (c). 117 

(e)(f) The maximum increase in resident tuition for any 118 

school district or Florida College System institution during the 119 

2007-2008 fiscal year shall be 5 percent over the tuition 120 

charged during the 2006-2007 fiscal year. 121 

(f)(g) The State Board of Education may adopt, by rule, the 122 

definitions and procedures that district school boards and 123 

Florida College System institution boards of trustees shall use 124 

in the calculation of cost borne by students. 125 

Section 2. Subsection (3) of section 1009.23, Florida 126 

Statutes, is amended to read: 127 

1009.23 Florida College System institution student fees.— 128 

(3)(a) Effective July 1, 2014 2011, for advanced and 129 

professional, postsecondary vocational, developmental education, 130 

and educator preparation institute programs, the standard 131 

tuition shall be $71.98 $68.56 per credit hour for residents and 132 

nonresidents, and the out-of-state fee shall be $215.94 $205.82 133 

per credit hour. 134 

(b) Effective July 1, 2014 2011, for baccalaureate degree 135 

programs, the following tuition and fee rates shall apply: 136 

1. The tuition shall be $91.79 $87.42 per credit hour for 137 

students who are residents for tuition purposes. 138 

2. The sum of the tuition and the out-of-state fee per 139 

credit hour for students who are nonresidents for tuition 140 

purposes shall be no more than 85 percent of the sum of the 141 

tuition and the out-of-state fee at the state university nearest 142 

the Florida College System institution. 143 

(c) Beginning with the 2008-2009 fiscal year and each year 144 
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thereafter, the tuition and the out-of-state fee shall increase 145 

at the beginning of each fall semester at a rate equal to 146 

inflation, unless otherwise provided in the General 147 

Appropriations Act. The Office of Economic and Demographic 148 

Research shall report the rate of inflation to the President of 149 

the Senate, the Speaker of the House of Representatives, the 150 

Governor, and the State Board of Education each year prior to 151 

March 1. For purposes of this paragraph, the rate of inflation 152 

shall be defined as the rate of the 12-month percentage change 153 

in the Consumer Price Index for All Urban Consumers, U.S. City 154 

Average, All Items, or successor reports as reported by the 155 

United States Department of Labor, Bureau of Labor Statistics, 156 

or its successor for December of the previous year. In the event 157 

the percentage change is negative, the tuition and the out-of-158 

state fee per credit hour shall remain at the same levels as the 159 

prior fiscal year. 160 

Section 3. Paragraphs (a), (b), and (e) of subsection (4) 161 

of section 1009.24, Florida Statutes, are amended, and paragraph 162 

(g) is added to subsection (16) of that section, to read: 163 

1009.24 State university student fees.— 164 

(4)(a) Effective July 1, 2014 2011, the resident 165 

undergraduate tuition for lower-level and upper-level coursework 166 

shall be $103.32 per credit hour. 167 

(b) Beginning with the 2008-2009 fiscal year and each year 168 

thereafter, the resident undergraduate tuition per credit hour 169 

shall increase at the beginning of each fall semester at a rate 170 

equal to inflation, unless otherwise provided in the General 171 

Appropriations Act. The Office of Economic and Demographic 172 

Research shall report the rate of inflation to the President of 173 
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the Senate, the Speaker of the House of Representatives, the 174 

Governor, and the Board of Governors each year prior to March 1. 175 

For purposes of this paragraph, the rate of inflation shall be 176 

defined as the rate of the 12-month percentage change in the 177 

Consumer Price Index for All Urban Consumers, U.S. City Average, 178 

All Items, or successor reports as reported by the United States 179 

Department of Labor, Bureau of Labor Statistics, or its 180 

successor for December of the previous year. In the event the 181 

percentage change is negative, the resident undergraduate 182 

tuition shall remain at the same level as the prior fiscal year. 183 

(d)(e) The sum of the activity and service, health, and 184 

athletic fees a student is required to pay to register for a 185 

course may shall not exceed 40 percent of the tuition 186 

established in law or in the General Appropriations Act. No 187 

university shall be required to lower any fee in effect on the 188 

effective date of this act in order to comply with this 189 

subsection. Within the 40 percent cap, universities may not 190 

increase the aggregate sum of activity and service, health, and 191 

athletic fees more than 5 percent per year, or the same 192 

percentage increase in tuition authorized under paragraph (b), 193 

whichever is greater, unless specifically authorized in law or 194 

in the General Appropriations Act. A university may increase its 195 

athletic fee to defray the costs associated with changing 196 

National Collegiate Athletic Association divisions. Any such 197 

increase in the athletic fee may exceed both the 40 percent cap 198 

and the 5 percent cap imposed by this subsection. Any such 199 

increase must be approved by the athletic fee committee in the 200 

process outlined in subsection (12) and may not cannot exceed $2 201 

per credit hour. Notwithstanding the provisions of ss. 1009.534, 202 
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1009.535, and 1009.536, that portion of any increase in an 203 

athletic fee pursuant to this subsection which that causes the 204 

sum of the activity and service, health, and athletic fees to 205 

exceed the 40 percent cap or the annual increase in such fees to 206 

exceed the 5 percent cap may shall not be included in 207 

calculating the amount a student receives for a Florida Academic 208 

Scholars award, a Florida Medallion Scholars award, or a Florida 209 

Gold Seal Vocational Scholars award. Notwithstanding this 210 

paragraph and subject to approval by the board of trustees, each 211 

state university may is authorized to exceed the 5 percent 5-212 

percent cap on the annual increase to the aggregate sum of 213 

activity and service, health, and athletic fees for the 2010-214 

2011 fiscal year. Any such increase may shall not exceed 15 215 

percent or the amount required to reach the 2009-2010 fiscal 216 

year statewide average for the aggregate sum of activity and 217 

service, health, and athletic fees at the main campuses, 218 

whichever is greater. The aggregate sum of the activity and 219 

service, health, and athletic fees may shall not exceed 40 220 

percent of tuition. Any increase in the activity and service 221 

fee, health fee, or athletic fee must be approved by the 222 

appropriate fee committee pursuant to subsection (10), 223 

subsection (11), or subsection (12). 224 

(16) Each university board of trustees may establish a 225 

tuition differential for undergraduate courses upon receipt of 226 

approval from the Board of Governors. The tuition differential 227 

shall promote improvements in the quality of undergraduate 228 

education and shall provide financial aid to undergraduate 229 

students who exhibit financial need. 230 

(g) Notwithstanding this subsection, effective July 1, 231 
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2014, a state university board of trustees may not establish or 232 

increase a tuition differential for undergraduate courses as 233 

provided in this subsection. 234 

Section 4. Subsection (8) of section 1009.26, Florida 235 

Statutes, is amended, and subsection (12) is added to that 236 

section, to read: 237 

1009.26 Fee waivers.— 238 

(8) A state university or Florida College System 239 

institution, a career center operated by a school district under 240 

s. 1001.44, or a charter technical career center shall waive 241 

undergraduate tuition for each recipient of a Purple Heart or 242 

another combat decoration superior in precedence who: 243 

(a) Is enrolled as a full-time, part-time, or summer-school 244 

student in an undergraduate program that terminates in a degree 245 

or certificate; 246 

(b) Is currently, and was at the time of the military 247 

action that resulted in the awarding of the Purple Heart or 248 

other combat decoration superior in precedence, a resident of 249 

this state; and 250 

(c) Submits to the state university or the Florida College 251 

System institution the DD-214 form issued at the time of 252 

separation from service as documentation that the student has 253 

received a Purple Heart or another combat decoration superior in 254 

precedence. If the DD-214 is not available, other documentation 255 

may be acceptable if recognized by the United States Department 256 

of Defense or the United States Department of Veterans Affairs 257 

as documenting the award. 258 

 259 

Such a waiver for a Purple Heart recipient or recipient of 260 
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another combat decoration superior in precedence shall be 261 

applicable for 110 percent of the number of required credit 262 

hours of the degree or certificate program for which the student 263 

is enrolled. 264 

(12)(a) A state university or a Florida College System 265 

institution, a career center operated by a school district under 266 

s. 1001.44, or a charter technical career center shall waive 267 

out-of-state fees for a student who attended a secondary school 268 

in this state for 3 consecutive years immediately before 269 

graduating from a high school in this state, enrolled in an 270 

institution of higher education within 24 months after high 271 

school graduation, submitted an official Florida high school 272 

transcript as documentary evidence of attendance and graduation, 273 

and who is undocumented for federal immigration purposes. 274 

(b) Tuition and fees charged to a student who qualifies for 275 

the out-of-state fee waiver under this subsection may not exceed 276 

the tuition and fees charged to a resident student. The waiver 277 

is applicable for 110 percent of the required credit hours of 278 

the degree or certificate program for which the student is 279 

enrolled. Each state university, Florida College System 280 

institution, career center operated by a school district under 281 

s. 1001.44, and charter technical career center shall report to 282 

the Board of Governors and the State Board of Education, 283 

respectively, the number and value of all fee waivers granted 284 

annually under this subsection. The Board of Governors for the 285 

state universities and the State Board of Education for Florida 286 

College System institutions, career centers operated by a school 287 

district under s. 1001.44, and charter technical career centers 288 

shall annually certify within its legislative budget request 289 
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that the percentage of resident students enrolled systemwide is 290 

at least the same as the 2013-2014 resident student enrollment 291 

systemwide. A student who is undocumented for federal 292 

immigration purposes is not eligible for state financial aid 293 

provided pursuant to part III of chapter 1009. 294 

Section 5. Subsection (10) of section 1009.98, Florida 295 

Statutes, is amended to read: 296 

1009.98 Stanley G. Tate Florida Prepaid College Program.— 297 

(10) PAYMENTS ON BEHALF OF QUALIFIED BENEFICIARIES.— 298 

(a) As used in this subsection, the term: 299 

1. “Actuarial reserve” means the amount by which the 300 

expected value of the assets exceeds exceed the expected value 301 

of the liabilities of the trust fund. 302 

2. “Dormitory fees” means the fees included under advance 303 

payment contracts pursuant to paragraph (2)(d). 304 

3. “Fiscal year” means the fiscal year of the state 305 

pursuant to s. 215.01. 306 

4. “Local fees” means the fees covered by an advance 307 

payment contract provided pursuant to subparagraph (2)(b)2. 308 

5. “Tuition differential” means the fee covered by advance 309 

payment contracts sold pursuant to subparagraph (2)(b)3. The 310 

base rate for the tuition differential fee for the 2012-2013 311 

fiscal year is established at $37.03 per credit hour. The base 312 

rate for the tuition differential in subsequent years is the 313 

amount assessed paid by the board for the tuition differential 314 

for the preceding year adjusted pursuant to subparagraph (b)2. 315 

(b) Effective with the 2009-2010 academic year and 316 

thereafter, and notwithstanding the provisions of s. 1009.24, 317 

the amount paid by the board to any state university on behalf 318 
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of a qualified beneficiary of an advance payment contract whose 319 

contract was purchased before July 1, 2024 2009, shall be: 320 

1. As to registration fees, if the actuarial reserve is 321 

less than 5 percent of the expected liabilities of the trust 322 

fund, the board shall pay the state universities 5.5 percent 323 

above the amount assessed for registration fees in the preceding 324 

fiscal year. If the actuarial reserve is between 5 percent and 6 325 

percent of the expected liabilities of the trust fund, the board 326 

shall pay the state universities 6 percent above the amount 327 

assessed for registration fees in the preceding fiscal year. If 328 

the actuarial reserve is between 6 percent and 7.5 percent of 329 

the expected liabilities of the trust fund, the board shall pay 330 

the state universities 6.5 percent above the amount assessed for 331 

registration fees in the preceding fiscal year. If the actuarial 332 

reserve is equal to or greater than 7.5 percent of the expected 333 

liabilities of the trust fund, the board shall pay the state 334 

universities 7 percent above the amount assessed for 335 

registration fees in the preceding fiscal year, whichever is 336 

greater. 337 

2. As to the tuition differential, if the actuarial reserve 338 

is less than 5 percent of the expected liabilities of the trust 339 

fund, the board shall pay the state universities 5.5 percent 340 

above the base rate for the tuition differential fee in the 341 

preceding fiscal year. If the actuarial reserve is between 5 342 

percent and 6 percent of the expected liabilities of the trust 343 

fund, the board shall pay the state universities 6 percent above 344 

the base rate for the tuition differential fee in the preceding 345 

fiscal year. If the actuarial reserve is between 6 percent and 346 

7.5 percent of the expected liabilities of the trust fund, the 347 
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board shall pay the state universities 6.5 percent above the 348 

base rate for the tuition differential fee in the preceding 349 

fiscal year. If the actuarial reserve is equal to or greater 350 

than 7.5 percent of the expected liabilities of the trust fund, 351 

the board shall pay the state universities 7 percent above the 352 

base rate for the tuition differential fee in the preceding 353 

fiscal year. 354 

3. As to local fees, the board shall pay the state 355 

universities 5 percent above the amount assessed for local fees 356 

in the preceding fiscal year. 357 

4. As to dormitory fees, the board shall pay the state 358 

universities 6 percent above the amount assessed for dormitory 359 

fees in the preceding fiscal year. 360 

5. Qualified beneficiaries of advance payment contracts 361 

purchased before July 1, 2007, are exempt from paying any 362 

tuition differential fee. 363 

(c) Notwithstanding the amount assessed for registration 364 

fees, the tuition differential fee, or local fees, the amount 365 

paid by the board to any state university on behalf of a 366 

qualified beneficiary of an advance payment contract purchased 367 

before July 1, 2024, may not exceed 100 percent of the amount 368 

charged by the state university for the aggregate sum of those 369 

fees. 370 

(d) Notwithstanding the amount assessed for dormitory fees, 371 

the amount paid by the board to any state university on behalf 372 

of a qualified beneficiary of an advance payment contract 373 

purchased before July 1, 2024, may not exceed 100 percent of the 374 

amount charged by the state university for dormitory fees. 375 

(e)(c) The board shall pay state universities the actual 376 
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amount assessed in accordance with law for registration fees, 377 

the tuition differential, local fees, and dormitory fees for 378 

advance payment contracts purchased on or after July 1, 2024 379 

2009. 380 

(f)(d) The board shall annually evaluate or cause to be 381 

evaluated the actuarial soundness of the trust fund. 382 

Section 6. A dependent child who is a citizen of the United 383 

States of America may not be denied residency classification for 384 

tuition purposes based solely on the parent’s undocumented 385 

immigration status. All applicable laws apply. 386 

Section 7. This act shall take effect July 1, 2014. 387 



The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Committee on Education  

 

BILL: PCS/SB 1400 (142484) 

INTRODUCER: Education 

SUBJECT:  Postsecondary Student Tuition 

DATE:  March 17, 2014 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Graf  Klebacha  ED  Pre-meeting 

2.     JU   

3.     AED   

4.     AP   

 

I. Summary: 

PCS/SB 1400 eliminates the automatic annual tuition increases at public postsecondary 

institutions, revises the Florida Prepaid Program contract conditions, and extends an in-state 

tuition benefit to students who meet certain conditions.  

 

Specifically, the bill: 

 Eliminates the automatic annual rate of inflation increase of tuition and out-of-state fee for 

workforce education postsecondary student fees and Florida College System (FCS) 

institution student fees.  

 Eliminates the automatic annual rate of inflation increase of the resident undergraduate 

tuition for the state universities and prohibits state university boards of trustees from 

establishing and increasing tuition differential fee for undergraduate courses. 

 Specifies that for an advance payment contract purchased before July 1, 2024, the amount 

assessed and paid by the Florida Prepaid College Board (Prepaid Board) to the state 

universities will follow the methodology previously utilized by the Prepaid Board for 

contracts purchased prior to July 1, 2009. 

 Expands the mandatory tuition waiver benefit for Purple Heart and other combat decoration 

recipients enrolled at a state university or a FCS institution to also apply to Purple Heart and 

other combat decoration recipients enrolled at a career center operated by a school district or 

charter technical career center. 

 Extends an in-state tuition benefit to students who are undocumented aliens and clarifies that 

such students are not eligible for state financial aid. 

 Codifies the 2012 United States District Court for the Southern District of Florida ruling that 

U.S. citizens, who would otherwise meet Florida’s residency requirements for tuition 

purposes but for their status as dependents and their parents’ undocumented immigration 

REVISED:         
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status, may not be denied in-state tuition benefits based upon their parents’ undocumented 

immigration status. 

 

The bill provides an effective date of July 1, 2014. 

II. Present Situation: 

Tuition and Fees  

 

Under Florida law, “tuition” is defined as “the basic fee charged to a student for instruction 

provided by a public postsecondary educational institution in this state.”1 A student who is 

classified as a “resident for tuition purposes” is a student who qualifies for the in-state tuition 

rate.2 

 

An “out-of-state fee” is “the additional fee for instruction provided by a public postsecondary 

education institution in this state, which fee is charged to a student who does not qualify for the 

in-state tuition rate.”3 A “non-resident for tuition purposes” is defined as a “person who does not 

qualify for the in-state tuition rate,”4 and pays the out-of-state fee in addition to tuition.  

 

Residents for tuition purposes are charged in-state rates for tuition while non-residents pay out-

of-state fees in addition to tuition, unless such costs are exempted or waived.5 Residents for 

tuition purposes also have access to need-based, merit-based, and other state financial aid upon 

meeting specified requirements.6 

 

Workforce Education Postsecondary Fees 

 

A student who enrolls in workforce education postsecondary programs is charged tuition and 

other fees, unless the student is eligible for an exemption or a waiver.7 The Legislature 

establishes the standard tuition and out-of-state fee per contact hour.  Since July 1, 2011, for 

programs leading to a career certificate or an applied technology diploma, the standard tuition is 

$2.22 per contact hour for residents and nonresidents. The out-of-state fee for such programs is 

$6.66 per contact hour.8 For adult general education programs, a block tuition of $45 per half 

year or $30 per term is assessed for residents and nonresidents. The out-of-state fee for such 

programs is $135 per half year or $90 per term.9 

 

The tuition and out-of-state fee per credit hour increase automatically at the beginning of each 

fall semester at a rate equal to inflation, unless otherwise provided in the General Appropriations 

Act (GAA). Current law requires the Office of Economic and Demographic Research (EDR) to 

                                                 
1 Section 1009.01(1), F.S. Additionally, the definition states that “[a] charge for any other purpose shall not be included 

within this fee.” Id. 
2 Section 1009.21(1)(g), F.S.  
3 Section 1009.01(2), F.S. Adding that “[a] charge for any other purpose shall not be included within this fee.” Id.  
4 Section 1009.21(1)(e), F.S. 
5 Sections 1009.22(2), 1009.23(2)(a) and 1009.24(2), F.S. 
6 Section 1009.40, F.S. 
7 Sections 1009.22(1)-(2), 1009.25, and 1009.26, F.S. 
8 Section 1009.22(3)(c), F.S. 
9 Section 1009.22(3)(c), F.S.  
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report the rate of inflation to the President of the Senate, the Speaker of the House of 

Representatives, the Governor, and the State Board of Education (SBE) each year prior to March 

1. The rate of inflation is defined as “the rate of the 12-month percentage change in the 

Consumer Price Index for All Urban Consumers, U.S. City Average, All Items, or successor 

reports as reported by the United States Department of Labor, Bureau of Labor Statistics, or its 

successor for December of the previous year.”10 If the percentage change is negative, the tuition 

and out-of-state fee per credit hour must remain at the same as the prior fiscal year.11 

 

Florida College System Institution Student Fees 

 

A student who enrolls in a college credit course, a college preparatory course, or an educator 

preparation institute (EPI) program at a Florida College System (FCS) institution is charged 

tuition and other fees, unless the student is eligible for an exemption or a waiver.12 The 

Legislature establishes the standard tuition and out-of-state fee per credit hour. Since July 1, 

2011, the standard tuition per credit hour for residents and non-residents enrolled in advanced 

and professional, postsecondary vocational, developmental education, and EPI programs is 

$68.56. The out-of-state fee for such programs is $205.82 per credit hour.13 For baccalaureate 

programs, the tuition per credit hour for resident students is $87.42 per credit hour.14 The sum of 

tuition and out-of-state fee per credit hour for non-resident students must not be more than 85 

percent of the sum of tuition and out-of-state fee at a state university nearest to the FCS 

institution.15 

 

The tuition and out-of-state fee per credit hour increase automatically at the beginning of each 

fall semester at a rate equal to inflation, unless otherwise provided in the GAA. Current law 

requires EDR to report the rate of inflation to the President of the Senate, the Speaker of the 

House of Representatives, the Governor, and the SBE each year prior to March 1. The rate of 

inflation is defined as “the rate of the 12-month percentage change in the Consumer Price Index 

for All Urban Consumers, U.S. City Average, All Items, or successor reports as reported by the 

United States Department of Labor, Bureau of Labor Statistics, or its successor for December of 

the previous year.”16 If the percentage change is negative, the tuition and out-of-state fee per 

credit hour must remain at the same as the prior fiscal year.17 

 

State University Student Fees 

 

A student who enrolls in a college credit course at a state university is charged tuition and other 

fees, unless the student is eligible for an exemption or a waiver.18 The amount of resident 

undergraduate tuition per credit hour is established by the Legislature. Since July 1, 2011, the 

                                                 
10 Section 1009.22(3)(d), F.S. 
11 Section 1009.22(3)(d), F.S. 
12 Sections 1009.23(1)-(2)(a), 1009.25, and 1009.26, F.S. 
13 Section 1009.23(3)(a), F.S. 
14 Section 1009.23(3)(b)1., F.S. 
15 Section 1009.23(3)(b)2., F.S.  
16 Section 1009.23(3)(c), F.S. 
17 Section 1009.23(3)(c), F.S. 
18 Sections 1009.24(1)-(2), 1009.25, and 1009.26, F.S. 
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resident undergraduate tuition is $103.32 per credit hour for lower-level and upper-level 

coursework at a state university.19 

 

The resident undergraduate tuition per credit hour increases automatically at the beginning of 

each fall semester at a rate equal to inflation, unless otherwise provided in the GAA. Current law 

requires EDR to report the rate of inflation to the President of the Senate, the Speaker of the 

House of Representatives, the Governor, and the Board of Governors each year prior to March 1. 

The rate of inflation is defined as “the rate of the 12-month percentage change in the Consumer 

Price Index for All Urban Consumers, U.S. City Average, All Items, or successor reports as 

reported by the United States Department of Labor, Bureau of Labor Statistics, or its successor 

for December of the previous year.”20 If the percentage change is negative, the resident 

undergraduate tuition must remain at the same as the prior fiscal year.21 

 

In addition to the resident undergraduate tuition, the Legislature also establishes the financial aid 

fee, Capital Improvement Trust Fund fee, technology fee, and distance learning course fee as a 

specified dollar amount or percent of tuition.22 Additionally, the board of trustees for each state 

university may establish the following fees subject to the approval of the Board of Governors for 

the State University System of Florida (BOG): activity and service fee, health fee, athletic fee, 

and tuition differential fee23.24  

 

A state university board of trustees may establish a tuition differential fee for undergraduate 

courses upon receipt of approval from the BOG. The fee must promote improvements in the 

quality of undergraduate education and provide financial aid to undergraduate students who 

exhibit financial need.25 The aggregate sum of undergraduate tuition and fees per credit hour, 

including the tuition differential fee, must not exceed the national average of undergraduate 

tuition and fees at 4-year degree-granting public postsecondary educational institutions.26 

 

Increases to the tuition differential fee may be proposed by the state university board of trustees 

once each year. Such increases must be approved by the BOG. The tuition differential fee must 

not result in increasing the aggregate sum of tuition and the tuition differential fee by more than 

15 percent of the total charged for such fees in the preceding fiscal year.27 

 

 

 

 

                                                 
19 Section 1009.24(4)(a), F.S. 
20 Section 1009.24(4)(b), F.S. 
21 Section 1009.24(4)(b), F.S. 
22 Section 1009.24 (7), (8), (13), and (17), F.S. 
23 Tuition differential is defined as the “supplemental fee charged to a student by a public university in this state.” Section 

1009.01(3), F.S. “The aggregate sum of undergraduate tuition and fees per credit hour, including the tuition differential [fee 

at a state university], may not exceed the national average of undergraduate tuition and fees at 4-year degree-granting public 

postsecondary educational institutions.” Section 1009.24(16)(b)4., F.S. 
24 Section 1009.24(4), (9)-(12), and (16), F.S.; Florida Board of Governors Regulations 7.001(6) and (14) and 7.003(4), (5), 

(16), (17), and (23). 
25 Section 1009.24(16), F.S. 
26 Section 1009.24(16)(b)4., F.S. 
27 Section 1009.24(16)(b)3., F.S.; see also Florida Board of Governors Regulation 7.001(14). 
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Fee Exemptions and Fee Waivers 

 

Florida law provides fee exemptions28 and fee waivers29 to students who meet specified criteria. 

A number of fee exemptions and fee waivers are mandatory,30 while others are permissive.31 For 

example, the state of Florida extends tuition and fee exemption benefit to a student who lacks a 

fixed, regular, and adequate nighttime residence or whose primary nighttime residence is a 

shelter designed to provide temporary residence32 and a student who is or was at the time he or 

she reached the age of 18 in the custody of Children and Family Services or who was placed in a 

guardianship by the court.33 Current law regarding fee exemptions34 does not require students 

who are exempted from the payment of tuition and fees to establish Florida residency for tuition 

purposes. 

 

Florida law also grants tuition and fee waivers for specific students.35 For example, a state 

university or FCS institution may waive tuition and fees for a classroom teacher who is 

employed full-time by a school district and who meets the academic requirements of the 

university or institution, as applicable.36 Additionally, each university board of trustees is 

authorized to “waive tuition and out-of-state fees for purposes that support and enhance the 

mission of the university.”37 Current law regarding fee waivers38 does not require student 

recipients of fee waivers to establish Florida residency for tuition purposes. 

 

Regarding military personnel, Florida law provides a mandatory undergraduate fee waiver for 

“each recipient of a Purple Heart or another combat decoration superior in precedence” at a state 

university or FCS institution.39 The statute requires that the recipient:40  

 Be enrolled in an undergraduate program that results in a degree or certificate;  

 Currently be a resident of this state and was a resident of this state at the time of military 

action that resulted in the awarding of the applicable combat decoration; and  

 Submit to the institution DD-214 form issued at the time of separation from service or 

another document recognized by the United States Department of Defense or the United 

States Department of Veterans Affairs, documenting the award. 

 

                                                 
28 Section 1009.25, F.S.; see The Florida College System, Exemptions and Waivers in The Florida College System, 

http://www.fldoe.org/fcs/OSAS/Evaluations/pdf/FYI2012-02Exemptions.pdf (noting that “[a]n exemption is provided for 

certain students who are, by statutory definition, exempt from the payment of tuition and fees, including lab fees”).  
29 Section 1009.26, F.S.; see The Florida College System, Exemptions and Waivers in The Florida College System, 

http://www.fldoe.org/fcs/OSAS/Evaluations/pdf/FYI2012-02Exemptions.pdf (providing that a “waiver occurs when a student 

has his or her fees, which would otherwise be due, waived or forgiven by an institution”). 
30 Sections 1009.25(1)(a)-(g) and 1009.26(5), (7), (8), F.S. 
31 Section 1009.25(2), F.S. (authorizing each Florida College System institution to grant additional fee exemptions “up to 54 

full-time equivalent students or 1 percent of [an] institution’s total full-time equivalent enrollment, whichever is greater at 

each institution”); see also section1009.26(1)-(4), (6), (9), (10), (11), F.S. 
32 Section 1009.25(1)(f), F.S. 
33 Section 1009.25(1)(c), F.S. 
34 Section 1009.25, F.S. 
35 Section 1009.26, F.S. 
36 Section 1009.26(10), F.S. 
37 Section 1009.26(9), F.S. 
38 Section 1009.26, F.S. 
39 Section 1009.26(8), F.S. 
40 Section 1009.26(8)(a)-(c), F.S. 
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The fee waiver for Purple Heart recipients, and recipients of superior combat decorations, covers 

110 percent of the credit hours the recipient needs to complete the applicable degree or 

certificate program.41 During 2011-2012, 168 students at FCS institutions received Purple Heart 

fee waivers totaling $269,580.42 At state universities, 46 students received Purple Heart fee 

waivers totaling $151,896 during 2012-2013.43 

 

In 2011-2012, FCS institutions provided exemptions and fee waivers for 71,719 students, which 

totaled $93,689,726.44 Fee exemptions and fee waivers, respectively, totaled $83,926,832 and 

$9,762,894 within FCS institutions.45 A total of $205,824,039 in fee exemptions and fee waivers 

were provided by state universities during 2012-2013.46  In 2012-2013, Career Centers and 

Charter Technical Career Centers provided approximately $661.00 in fee exemptions.47 

 

Tuition Assistance for Undocumented Aliens  
 

Federal Law 

 

Federal law authorizes states to enact laws to make undocumented aliens eligible for any state or 

local public benefit for which they would not otherwise be eligible only if the law affirmatively 

provides for such eligibility.48 However, federal law also places limitation on eligibility for 

preferential treatment of aliens not lawfully present on basis of residence for higher education 

benefits.49 Specifically, federal law50 states: 

 

Notwithstanding any other provision of law, an alien who is not lawfully present in 

the United States shall not be eligible on the basis of residence within a state (or a 

political subdivision) for any postsecondary education benefit unless a citizen or 

national of the United States is eligible for such a benefit (in no less an amount, 

duration, and scope) without regard to whether the citizen or national is such a 

resident. 

 

An alien is “an individual who is not a U.S. citizen or U.S. national.”51 An illegal alien also 

known as “undocumented alien,” is an alien who has entered the United States illegally and is 

                                                 
41 Section 1009.26(8), F.S. 
42 Email, Florida Department of Education (Dec. 11, 2013), on file with the Committee on Education staff. 
43 Email, Florida Board of Governors (Dec. 11, 2013), on file with the Committee on Education staff. 
44 Email, Florida Department of Education (Dec. 11, 2013), on file with the Committee on Education staff. 
45 Id. The calculation of fee exemptions the exemptions provided under s. 1009.25(2), F.S., which totaled $7,912,717 for 

2,691 students and the exemptions under s. 1009.25(1), F.S. Id. 
46 Email, Florida Board of Governors (Dec. 11, 2013), on file with the Committee on Education staff. 
47 Email, Florida Department of Education (Jan. 17, 2014), on file with the Committee on Education staff. Career Centers and 

charter technical career centers provided 671 non-dual enrollment fee exemptions. The calculation of fee exemptions 

provided under s.1009.25 (1), F.S., is based on the average student enrollment in 423 clock hours. 
48 8 U.S.C. s. 1621(d). 
49 8 U.S.C. s. 1623. 
50 8 U.S.C. s. 1623. 
51 Internal Revenue Service, Immigration Terms and Definitions Involving Aliens, 

http://www.irs.gov/Individuals/International-Taxpayers/Immigration-Terms-and-Definitions-Involving-Aliens (last visited 

March 15, 2014). 
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deportable if apprehended, or an alien who entered the United States legally but who has fallen 

“out of status” and is deportable.52 

 

On June 15, 2012, the Secretary of Homeland Security announced that “certain people who came 

to the United States as children and meet several key guidelines may request consideration of 

deferred action for a period of two years, subject to renewal, and would then be eligible for work 

authorization. Deferred action is a discretionary determination to defer removal action of an 

individual as an act of prosecutorial discretion. Deferred action does not provide an individual 

with lawful status.”53 Individuals must meet certain requirements including, but not limited, age 

requirement, to be considered for deferred action for childhood arrival (DACA) temporary 

status.54  

 

State Law 

 

States vary regarding approaches to extend in-state tuition and state financial aid benefits to 

students who are undocumented aliens.  

 

Fifteen states – California, Colorado, Connecticut, Illinois, Kansas, Maryland, Minnesota, 

Nebraska, New Jersey, New Mexico, New York, Oregon, Texas, Utah, and Washington – extend 

in-state tuition rates to students who are undocumented aliens, who meet specific requirements, 

through state legislation.55 Wisconsin revoked nonresident tuition and fee exemptions for 

undocumented persons in 2011.56 

 

Two states – Oklahoma and Rhode Island – allow in-state tuition rates to such students through 

Board of Regents decisions. In 2013, the University of Hawaii’s Board of Regents and the 

University of Michigan’s Board of Regents adopted similar policies for students who are 

undocumented aliens to access in-state tuition at those institutions.57  

 

Four states – California, New Mexico, Texas, and Washington – allow students who are 

undocumented aliens to receive state financial aid. Students without legal immigrant status are 

ineligible for federal financial aid.58 

                                                 
52 Internal Revenue Service, Immigration Terms and Definitions Involving Aliens, 

http://www.irs.gov/Individuals/International-Taxpayers/Immigration-Terms-and-Definitions-Involving-Aliens (last visited 

March 15, 2014). 
53 U.S. Citizenship and Immigration Services, Consideration of Deferred Action for Childhood Arrivals Process, 

http://www.uscis.gov/humanitarian/consideration-deferred-action-childhood-arrivals-process (last visited March 15, 2014). 
54 U.S. Citizenship and Immigration Services, Consideration of Deferred Action for Childhood Arrivals Process, 

http://www.uscis.gov/humanitarian/consideration-deferred-action-childhood-arrivals-process (last visited March 15, 2014). 
55 National Conference of State Legislatures, Undocumented Student Tuition: Overview (Feb. 2014), 

http://www.ncsl.org/research/education/undocumented-student-tuition-overview.aspx (last visited March 15, 2014). 
56 National Conference of State Legislatures, Undocumented Student Tuition: Overview (Feb. 2014), 

http://www.ncsl.org/research/education/undocumented-student-tuition-overview.aspx (last visited March 15, 2014); see also 

Department of Administration, State of Wisconsin, State of Wisconsin 2011-13 Executive budget: Budget in Brief (2011), 

available at http://doa.wi.gov/Documents/DEBF/Budget/Biennial%20Budget/Biennial%20Budget%20Archives/2011-

13%20Biennial%20Budget/2011-13_BIB.pdf, at 14 of 92.  
57 National Conference of State Legislatures, Undocumented Student Tuition: Overview (Feb. 2014), 

http://www.ncsl.org/research/education/undocumented-student-tuition-overview.aspx (last visited March 15, 2014). 
58 National Conference of State Legislatures, Undocumented Student Tuition: Overview (Feb. 2014), 

http://www.ncsl.org/research/education/undocumented-student-tuition-overview.aspx (last visited March 15, 2014). 
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Three states – Arizona, Georgia, and Indiana – specifically prohibit students who are 

undocumented aliens from receiving in-state tuition rates. 59 

 

Two states – Alabama and South Carolina – prohibit students who are undocumented aliens from 

enrolling in any public postsecondary institution within the state.60 

 

Florida does not affirmatively extend in-state tuition and state financial aid benefits to students 

who are undocumented aliens. However, Florida law authorizes “each university board of 

trustees to waive tuition and out-of-state fees for purposes that support and enhance the mission 

of the university. All fees waived must be based on policies that are adopted by the university 

boards of trustees pursuant to regulations adopted by the Board of Governors.”61 Similarly, 

school districts and FCS institutions may waive fees for any fee-nonexempt student.62 FCS 

institutions are also authorized to grants students fee exemptions from all fees.63 

 

Students who are U.S. citizens but whose parents are undocumented for federal immigration 

purposes are eligible to receive in-state tuition and state financial aid benefits. In 2012, the 

United States District Court for the Southern District of Florida ruled that U.S. citizens, who 

would otherwise meet Florida’s residency requirements for tuition purposes but for their status as 

dependents and their parents’ undocumented immigration status, may not be denied in-state 

tuition benefits based upon their parents’ undocumented immigration status.64 

 

Relevant Case Law  

 

Pursuant to the United States Supreme Court ruling in 1982, states must provide all students with 

K-12 public education, regardless of students’ immigration status. The Court ruled that although 

education is not a fundamental right, “[p]ublic education has a pivotal role in maintaining the 

fabric of our society and in sustaining our political and cultural heritage: the deprivation of 

education takes an inestimable toll on the social, economic, intellectual, and psychological well-

being of the individual, and poses an obstacle to individual achievement.”65 The 1982 United 

States Supreme Court ruling did not extend to postsecondary education.  

 

California provides in-state tuition benefits to students, including undocumented aliens, who 

meet certain statutory requirements.66 The benefit is provided through an exemption from 

payment of nonresident tuition67 and has been upheld under federal law68 because the benefit is 

                                                 
59 National Conference of State Legislatures, Undocumented Student Tuition: Overview (Feb. 2014), 

http://www.ncsl.org/research/education/undocumented-student-tuition-overview.aspx (last visited March 15, 2014). 
60 National Conference of State Legislatures, Undocumented Student Tuition: Overview (Feb. 2014), 

http://www.ncsl.org/research/education/undocumented-student-tuition-overview.aspx (last visited March 15, 2014). 
61 Section 1009.26(9), F.S. 
62 Section 1009.26(1), F.S. 
63 Section 1009.25(2), F.S. 
64 Ruiz v. Robinson, 892 F. Supp. 2d 1321, 1331-1333 (S.D. Fla. 2012). 
65 Plyler v. Doe, 457 U.S. 202, 203 (1982). 
66 Cal. Educ. Code § 68130.5. 
67 Id.  
68 Martinez v. The Regents of the Univ. of California, 241 P.3d 855, 860 (Cal. 2010), cert. denied, 131 S. Ct. 2961 (2011); see 

also 8 U.S.C. §1623. Federal law states that “[n]otwithstanding any other provision of law, an alien who is not lawfully 

present in the United States shall not be eligible on the basis of residence within a State (or political subdivision) for any 
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not based upon residence within the state.69 The requirements to receive the exemption from 

payment of nonresident tuition are: attendance at a California high school for three or more 

years; graduation from a California high school or “attainment of the equivalent thereof”; 

registration as an entering, or currently enrolled, student at an accredited institution of higher 

education in California; and if “without lawful immigration status, the filing of an affidavit with 

the institution of higher education stating that the student has filed an application to legalize his 

or her immigration status, or will file an application as soon as he or she is eligible to do so.”70 

 

In 2005, a federal district court in Kansas dismissed a lawsuit that challenged the state law 

regarding in-state tuition benefit for students who are undocumented aliens based on procedural 

grounds of the plaintiffs’ lack of standing and lack of a private right of action.71 In 2007, the 

Tenth Circuit Court of Appeals affirmed the federal district court’s decision.72 

 

Stanley G. Tate Florida Prepaid College Program (Prepaid Program) 

 

The Legislature created the Stanley G. Tate Florida Prepaid College Program (Prepaid Program) 

in 198773 to provide Florida’s families, affordable means to plan and save for their children’s 

college education.74 The Prepaid Program is administered by the Florida Prepaid College Board 

(Prepaid Board).75 Florida’s families have purchased more than 1.5 million Prepaid Program 

contracts.76 

 

The Prepaid Program provides for the purchase of advance payment contracts for postsecondary 

education. The contracts, which are financially guaranteed by the State of Florida,77 lock-in 

many of the costs associated with enrollment in state universities and Florida College System 

(FCS) institutions (e.g., registration fees, tuition differential fees, local fees, and dormitory fees) 

at the time such contracts are purchased.78 Families may choose from the following Prepaid 

Program options:79 

 

                                                 
postsecondary education benefit unless a citizen or nation of the United States is eligible for such a benefit (in no less 

amount, duration, and scope) without regard to whether the citizen or national is such a resident.” 8 U.S.C. §1623 (italics 

added). 
69 Martinez, 241 P.3d at 860. The California Supreme Court stated that exemption is not based on residence “[b]ecause the 

exemption is given to all who have attended high school in California for at least three years (and meet other requirements), 

and not all who have done so qualify as California residents for purposes of in-state tuition, and further because not all 

unlawful aliens who would qualify as residents but for their unlawful status are eligible for the exemption, we conclude the 

exemption is not based on residence in California. Rather, it is based on other criteria. Accordingly, section 68130.5 does not 

violate section 1623.” Id.  
70 Cal. Educ. Code § 68130.5. 
71 Day v. Sebelius, 376 F. Supp. 2d 1022, 1040 (D. Kan. 2005) aff'd sub nom. Day v. Bond, 500 F.3d 1127 (10th Cir. 2007). 
72 Day v. Bond, 500 F.3d 1127 (10th Cir. 2007) cert. denied 554 U.S. 918 (2008). 
73 Section 1, ch. 1987-132, L.O.F.; see also Florida Prepaid College Board, Our History, 

http://www.myfloridaprepaid.com/who-we-are/ (last visited Feb. 15, 2014). 
74 Section 1009.98(1), F.S. 
75 Section 1009.971(1), F.S. 
76 Florida Prepaid College Board, Annual Report (2012), available at http://www.myfloridaprepaid.com/wp-

content/uploads/2012-annual-report.pdf, at 1. 
77 Section 1009.98(7), F.S. 
78 Section 1009.98(2), F.S. 
79 Florida Prepaid College Board, Explore Your Options, http://www.myfloridaprepaid.com/what-we-offer/ (last visited Feb. 

15, 2014). 
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 2-Year Florida College Plan 

 4-Year Florida College Plan 

 2+2 Florida Plan 

 4-Year Florida University Plan 

 

A qualified beneficiary80 with a Prepaid Plan choosing to attend an out-of-state or private 

institution may have the full value of the Plan, which would have been paid to a Florida state 

university or a Florida college for that beneficiary, transferred semester by semester to the 

private or out-of-state institution.81 

 

Each year, the Prepaid Board conducts an analysis of the actuarial adequacy of the Prepaid Trust 

Fund. In order to conduct this analysis, a series of assumptions are made regarding investment 

yield, tuition increases, tuition differential fee increases, local fee increases, and dormitory fee 

increases. The result of the analysis is a determination of the actuarial reserve, which means the 

amount by which the expected value of the assets in the Prepaid Trust Fund exceeds the value of 

the expected liabilities. The table below shows a recent history of the actuarial reserve.82 

 

Actuarial Information 

 2010 2011 2012 2013 

Actuarial Reserve $482,626,581 $589,408,656 $569,458,560 $834,449,416 

As Percentage of 

Expected Liabilities 
5.1% 6.0% 4.9% 7.6% 

 

The Prepaid Plan payment methodology (tuition and fee caps) established for advance payment 

contracts purchased before July 1, 2009, specifies the level the Prepaid Board will pay 

universities for registration and tuition differential increases within a reasonable range based on 

fund reserve. The table below shows the methodology.83 

 

Registration & Tuition Differential Fee Payment Scenarios 

Actuarial Reserve, as a Percentage of 

Expected Liabilities 
<5% 5% - 6% 6% - 7% ≥7.5% 

Prepaid Board Payment to Universities 

above Fee Assessed Previous Year 
5.5% 6.0% 6.5% 7.0% 

 

                                                 
80 A qualified beneficiary is “a resident of [Florida] at the time a purchaser enters into an advance payment contract on behalf 

of the resident; a nonresident who is the child of a noncustodial parent who is a resident of [Florida] at the time that such 

parent enters into an advance payment contract on behalf of the child;” or “a graduate of an accredited high school in 

[Florida] who is a resident of [Florida] at the time he or she is designated to receive benefits of the advance payment 

contract.” Section 1009.97(3)(f), F.S. 
81 Florida Prepaid College Board, Annual Report (2012), available at http://www.myfloridaprepaid.com/wp-

content/uploads/2012-annual-report.pdf, at 10. 
82 State Board of Administration, 2014 Agency Legislative Bill Analysis for SB 732 (Feb. 5, 2013), at 1-2, on file with the 

Committee on Education staff. 
83 State Board of Administration, 2014 Agency Legislative Bill Analysis for SB 732 (Feb. 5, 2013), at 2, on file with the 

Committee on Education staff. 
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The Prepaid Board pays state universities five percent above the amount assessed in the previous 

fiscal year for local fees and six percent above the amount assessed in the previous fiscal year for 

dormitory fees.84  

 

For advance payment contracts purchased on or after July 1, 2009, with regards to registration, 

tuition differential, local, and dormitory fees, the Prepaid Board must pay the university the 

actual amount charged for these fees.85 For actuarial planning purposes, the Prepaid Board must 

price the Prepaid Plan with the assumption that universities will assess the maximum allowable 

fees each year. 

III. Effect of Proposed Changes: 

PCS/SB 1400 eliminates the automatic annual tuition increases at public postsecondary 

institutions, revises the Florida Prepaid Program contract conditions, and extends an in-state 

tuition benefit to students who meet certain conditions. As a result, the bill makes postsecondary 

education more accessible and affordable by providing tuition and fee benefits to Florida’s 

families. 

 

Tuition and Fees 

 

The bill codifies the public postsecondary tuition and out-of-state fee levels for the 2014-2015 

academic year and eliminates the automatic annual rate of inflation increase of tuition and fees. 

 

Workforce Education Postsecondary Fees 

 

For programs leading to a career certificate or applied technology diploma, the bill changes the 

standard tuition for residents and nonresidents from $2.22 to $2.33 per contact hour, and the out-

of-state fee from $6.66 to $6.99 per contact hour. The bill locks-in the current tuition and out-of-

state fee levels for the 2014-2015 academic year and each year thereafter by eliminating the 

automatic annual rate of inflation increase of the tuition and out-of-state fee per contact hour. 

 

Florida College System Institution Student Fees 

 

For advanced and professional, postsecondary vocational, developmental education, and 

educator preparation institute programs, the bill  changes the standard tuition from $68.56 to 

$71.98 per credit hour for residents and nonresidents, and the out-of-state fee from $205.82 to 

$215.94 per credit hour. For baccalaureate degree programs, the bill changes the tuition from 

$87.42 to $91.79 per credit hour for residents. The bill locks-in the current tuition and out-of-

state fee levels for the 2014-2015 academic year and each year thereafter by eliminating the 

automatic annual rate of inflation increase of the tuition and out-of-state fee. 

 

 

 

                                                 
84 State Board of Administration, 2014 Agency Legislative Bill Analysis for SB 732 (Feb. 5, 2013), at 2, on file with the 

Committee on Education staff. 
85 State Board of Administration, 2014 Agency Legislative Bill Analysis for SB 732 (Feb. 5, 2013), at 2, on file with the 

Committee on Education staff. 
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State University Student Fees  

 

For resident undergraduate tuition at state universities, the bill maintains $103.32 as tuition per 

credit hour which effectively reduces the current tuition from $105.07 to $103.32 per credit hour 

because in 2013, the state universities implemented the automatic annual rate of inflation 

increase of resident undergraduate tuition per credit hour, which resulted in increasing the 

resident undergraduate tuition from $103.32 to $105.07 per credit hour.86 The bill locks-in the 

2011 tuition level for the 2014-2015 academic year and each year thereafter by eliminating the 

automatic annual rate of inflation increase of the resident undergraduate tuition per credit hour. 

As a result, fees which are indexed to tuition will also be restricted from automatically increasing 

annually, making university education more affordable and accessible to Florida’s families. 

 

The bill also prohibits state university boards of trustees from establishing and increasing tuition 

differential fee for undergraduate courses effective July 1, 2014. However, current law does not 

authorize state university boards of trustees to establish or increase the tuition differential fee. 

The authority to approve or deny tuition differential proposals rests with the Board of Governors 

for the State University System of Florida (BOG).87 Specifically, current law requires the BOG 

to “review each [tuition differential] proposal and advise the university board of trustees of 

approval of the proposal, the need for additional information or revision to the proposal, or 

denial of the proposal.”88  

 

Tuition Assistance 

 

The bill codifies a 2012 court ruling regarding residency classification of students who are U.S. 

citizens but whose parents are undocumented aliens. The bill also extends an in-state tuition 

benefit to students who are undocumented aliens and waives tuition for Purple Heart and other 

combat decoration recipients enrolled at technical centers. 

 

In-State Tuition for U.S. Citizens But Whose Parents Are Undocumented Aliens  
 

The bill codifies the 2012 the United States District Court for the Southern District of Florida 

ruling that U.S. citizens, who would otherwise meet Florida’s residency requirements for tuition 

purposes but for their status as dependents and their parents’ undocumented immigration status, 

may not be denied in-state tuition benefits based upon their parents’ undocumented immigration 

status.89 

 

In-State Tuition for Students Who Are Undocumented Aliens  
 

The bill extends an in-state tuition benefit to students who are undocumented aliens and who 

meet certain conditions by waiving the out-of-state fee. The bill does not change the ability of a 

student, who may be an undocumented alien or a student from another state, to meet the 

requirements for residency classification for tuition purposes,90 as a dependent or independent 

                                                 
86 Florida Board of Governors, 2013-2014 Fees, http://flbog.edu/about/budget/current.php (last visited March 15, 2014). 
87 Section 1009.24(16)(d), F.S. 
88 Section 1009.24(16)(d), F.S. 
89 Ruiz v. Robinson, 892 F. Supp. 2d 1321, 1331-1333 (S.D. Fla. 2012). 
90 Section 1009.21, F.S. 
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student under the federal income tax code, to qualify for the in-state tuition benefit.  Currently, 

students who are undocumented aliens, must meet the requirements of Florida residency for 

tuition purposes to pay in-state tuition91 at a state university, Florida College System (FCS) 

institution, or technical center, unless the postsecondary institution grants a fee exemption92 or a 

fee waiver93.  

 

Because federal law94 requires state laws that extend benefits to undocumented aliens to 

affirmatively state that undocumented aliens are eligible for the benefits, the bill affirmatively 

provides an out-of-state fee waiver to students who are undocumented for federal immigration 

purposes. The out-of-state fee waiver will allow such students to pay in-state tuition at Florida’s 

public postsecondary institutions.  

 

To receive out-of-state fee waiver, students who are undocumented aliens must: 

 Attend a secondary school in Florida for three consecutive years immediately before 

graduating from a high school in Florida,  

 Enroll in an institution of higher education within 24 months after high school graduation, 

and 

 Submit an official Florida high school transcript as evidence of attendance and graduation.  

 

Based on current law regarding undergraduate tuition waiver for recipients of Purple Heart and 

other combat decoration, the bill requires the out-of-state fee waiver for students who are 

undocumented aliens to cover 110 percent of the credit hours needed to complete the degree or 

certificate program in which the student is enrolled. State universities must report to the BOG 

and FCS institutions, career centers operated by school districts, and charter technical career 

centers must report to the SBE, the number and value of all fee waivers granted annually. The 

bill also clarifies that students who are undocumented for federal immigration purposes are not 

eligible for state financial aid. 

 

The bill maintains access to higher education for Florida residents by requiring the BOG, for the 

state universities, and the SBE for the colleges and technical centers, to annually certify within 

the legislative budget request that the percentage of resident students enrolled systemwide is the 

same as the 2013-2014 resident student enrollment systemwide. Currently, the BOG requires that 

the nonresident student enrollment must not exceed 10 percent of the total state university 

systemwide student enrollment.95 In Fall 2012, the nonresident student enrollment ranged from 

18 percent at the University of Florida to 3 percent at the University of North Florida and 

University of South Florida Sarasota-Manatee and St. Petersburg campuses. Systemwide, 91 

percent of the students enrolled in state universities in Fall 2012, were residents while the 

remaining 9 percent of the enrolled students were nonresidents.96 

 

 

                                                 
91 Section 1009.21, F.S. 
92 Section 1009.25(2), F.S. 
93 Section 1009.26(9), F.S. 
94 8 U.S.C. s. 1621(d). 
95 Florida Board of Governors Regulation 7.006. 
96 Email, Board of Governors of the State University System of Florida (Feb. 13, 2014),on file with the Committee on 

Education staff. 
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Tuition Waiver for Recipients of Purple Heart or Other Combat Decoration 

 

Currently, undergraduate tuition is waived for recipients of Purple Heart or other combat 

decoration superior in precedence who enroll at a state university of FCS institution in an 

undergraduate program that terminates in a degree or certificate.97 The bill expands the 

mandatory tuition waiver benefit for Purple Heart and other combat decoration recipients 

enrolled at a state university or a FCS institution to also apply to Purple Heart and other combat 

decoration recipients enrolled at a career center operated by a school district or charter technical 

career center.  

 

Stanley G. Tate Florida Prepaid College Program (Prepaid Program) 

 

The bill specifies that for an advance payment contract purchased before July 1, 2024, the 

amount assessed and paid by the Florida Prepaid College Board (Prepaid Board) to the state 

universities will follow the methodology previously utilized by the Prepaid Board for contracts 

purchased prior to July 1, 2009. 

 

Registration & Tuition Differential Fee Payment Scenarios 

Actuarial Reserve, as a Percentage of 

Expected Liabilities 
<5% 5% - 6% 6% - 7% ≥7.5% 

Prepaid Board Payment to Universities 

above Fee Assessed Previous Year 
5.5% 6.0% 6.5% 7.0% 

 

The bill also creates a cap on the aggregate sum the Prepaid Program pays state universities for 

registration, tuition differential, and local fees, equal to the actual amounts charged for those fees 

as well as a cap on dormitory fees equal to the actual amount charged for that fee. 

 

The bill provides an effective date of July 1, 2014. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

                                                 
97 Section 1009.26(8), F.S. 
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V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Tuition and Fees 

 

The bill locks-in tuition and fee levels by eliminating the automatic annual rate of 

inflation increase of tuition and out-of-state fees for workforce education programs and 

baccalaureate degree programs offered by the Florida College System (FCS) institutions 

and resident undergraduate tuition per credit hour at state universities, which will result in 

significant cost savings for Florida’s families.  

 

Tuition Assistance 

 

The bill provides an in-state tuition benefit to Florida’s students who are undocumented 

aliens resulting in significant cost savings for such students and their families. Under the 

bill, students who are undocumented aliens will pay in-state tuition and fees. 

Additionally, Purple Heart and other combat decoration recipients enrolled at a technical 

centers will not have to pay tuition. 

 

For the 2013-2014 academic year, the average State University System undergraduate 

cost for tuition and fees for two semesters is $6,155 for residents and $21,434 for non-

residents.98 At the graduate level, the average cost for two semesters is $10,262 for 

residents and $25,138 for non-residents.99 Therefore, this out-of-state fee waiver could 

save an eligible, full-time veteran graduate student100 at a state university approximately 

$14,876 per academic year. 

 

For the same period, the Florida College System reports the average cost for two 

semesters is approximately $3,124 for residents enrolled in lower-level credit programs 

and $11,531 for non-residents. For residents enrolled in the upper-level credit programs 

the cost for two semesters is $3,585 and $15,400 for non-residents.101  

 

For the 2013-2014 academic year, the average district technical center cost for tuition and 

fees for a full-time equivalent student102 is $2,443 for residents, and $9,710 for non-

residents.   

 

                                                 
98 Board of Governors of the State University System of Florida, Public Colleges and Universities of Florida, Tuition and 

Required Fees, 2013-14 for New Students in Main Campus, http://www.flbog.edu/about/budget/current.php (select the Excel 

link for “2013-2014 Fees”) (last visited Dec. 8, 2013) (noting that the calculation is for students who are full-time taking 30 

credit hours). 
99 Id. (providing that the calculation is for full-time graduate students taking 24 credit hours). 
100 Full-time status for graduate students is 24 hours. 
101 Data provided by the Division of Florida Colleges (on file with Senate Appropriations Subcommittee on Education). 
102 Full-time equivalent is defined as 900 instructional hours in a certificate program. 
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Stanley G. Tate Florida Prepaid College Program 

 

The Florida Prepaid College Board (Prepaid Board) estimates that the bill will reduce the 

cost for individuals to purchase Prepaid Program contracts. The new lump-sum price for 

the 4-Year Florida University Plan would be reduced by approximately $10,000, 103 from 

$53,729 to less than $43,000104. Over 26,000 Florida families who purchased plans at 

higher prices in recent years would be entitled to refunds of approximately $50 million. 

In addition, future monthly payments would be reduced for those purchasing a Prepaid 

Program contract and paying on a monthly basis.  A Florida family enrolling a newborn 

during 2012-13 in a 4-Year Florida University Plan is currently paying $332 per month 

under the monthly payment option.105  These monthly payments are estimated to drop to 

$255 per payment – a savings of over $75 per month for 223 months106 totaling 

approximately $17,000 over the life of the contract. 

C. Government Sector Impact: 

Tuition and Fees 

 

With the elimination of automatic annual rate of inflation increase of tuition and out-of-

state fees Florida’s public postsecondary institutions will not be able receive an automatic 

annual increase in revenues from tuition and fees. Additionally, because the bill 

maintains $103.32 as the resident undergraduate tuition per credit hour and eliminates the 

automatic annual rate of inflation increase, the state universities may likely experience a 

dip in tuition and fee revenues relative to the fiscal year 2013-2014 tuition and fee 

revenues. In 2013, the state universities raised the resident undergraduate tuition to 

105.07 per credit hour107 based on the annual rate of inflation increase. 

 

Tuition Assistance 

 

The fiscal impact of this bill on the state universities, FCS institutions, and technical 

centers is indeterminate because the number of undocumented aliens who may enroll in 

the state’s public postsecondary institutions is indeterminate. 

 

Stanley G. Tate Florida Prepaid College Program  

 

For advance payment contracts purchased on or after July 1, 2009, with regard to tuition 

and tuition differential, the Prepaid Board must pay the university the actual amount 

charged for these fees. For actuarial planning purposes, the Prepaid Board must price the 

Prepaid Plan with the assumption that universities will assess the maximum allowable fee 

increase of 15 percent each year. This has led to a higher cost for the 4-Year Florida 

                                                 
103 State Board of Administration, 2014 Agency Legislative Bill Analysis for SB 732 (Feb. 5, 2013), at 3, on file with the 

Committee on Education staff. 
104 Email, Florida Prepaid College Board (Jan. 15, 2014), on file with Committee on Education staff. 
105 Email, Florida Prepaid College Board (Jan. 15, 2014), on file with Committee on Education staff. 
106 Email, Florida Prepaid College Board (Jan. 15, 2014), on file with Committee on Education staff. 
107 Florida Board of Governors, 2013-2014 Fees, http://flbog.edu/about/budget/current.php (last visited March 15, 2014). 
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University Plan and 2+2 Florida Plan.108 This bill provides an improved forecast 

methodology allowing the Prepaid Board to more accurately price the 4-Year Florida 

University Plan and 2+2 Florida Plan.  

 

The fiscal impact of the bill on the state universities is indeterminate, but may reduce the 

tuition fees, tuition differential fees, local fees, and dormitory fees that will be paid by the 

Prepaid Board to the state universities on behalf of qualified beneficiaries of Prepaid 

Program Plans purchased prior to July 1, 2024. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following section of the Florida Statutes: 1009.22, 1009.23, 

1009.24, 1009.26, and 1009.98.  

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

PCS by Education:  
The proposed committee substitute maintains the original substance of SB 1400, 

regarding public postsecondary tuition and fee provisions, with the following 

modifications: 

o Extends an in-state tuition benefit to students who are undocumented aliens 

through an out-of-state fee waiver approach rather than a residency 

classification for tuition purposes approach, and clarifies that such students 

are not eligible for state financial aid. 

o Expands tuition waiver benefit for Purple Heart and other combat decoration 

recipients enrolled at a state university or a FCS institution to also apply to 

Purple Heart and other combat decoration recipients enrolled at a career center 

operated by a school district or charter technical career center.  

o Clarifies that the cap on the aggregate sum the Prepaid Program pays state 

universities for registration, tuition differential, local fees, and dormitory fees, 

under the bill, apply to advance payment contracts purchased before July 1, 

2024. 

o Codifies the 2012 United States District Court for the Southern District of 

Florida ruling that U.S. citizens, who would otherwise meet Florida’s 

residency requirements for tuition purposes but for their status as dependents 

                                                 
108 Email, Florida Prepaid College Board (Feb.25, 2014), on file with Committee on Education staff. 
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and their parents’ undocumented immigration status, may not be denied in-

state tuition benefits based upon their parents’ undocumented immigration 

status. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to postsecondary student tuition; 2 

amending s. 1009.21, F.S.; redefining the terms 3 

“dependent child” and “parent”; revising certain 4 

residency requirements for a dependent child; 5 

prohibiting denial of classification as a resident for 6 

tuition purposes based on certain immigration status; 7 

revising requirements for documentation of residency; 8 

revising requirements relating to classification or 9 

reclassification as a resident for tuition purposes 10 

based on marriage; revising requirements relating to 11 

reevaluation of classification as a resident for 12 

tuition purposes; providing that certain veterans of 13 

the Armed Services of the United States, persons who 14 

receive certain tuition exemptions or waivers, and 15 

students who meet certain graduation, enrollment, and 16 

residency documentation requirements shall be 17 

classified as residents for tuition purposes; 18 

providing for the adoption of rules and regulations; 19 

amending ss. 1009.22 and 1009.23, F.S.; revising the 20 

standard tuition and out-of-state fees for workforce 21 

education postsecondary programs leading to certain 22 

certificates and diplomas and certain other programs 23 

at Florida College System institutions; deleting a 24 

provision related to an increase of tuition and out-25 

of-state fees at a rate equal to inflation; deleting 26 

the requirement of the Office of the Economic and 27 

Demographic Research to annually report the rate of 28 

inflation to the Governor, the Legislature, and the 29 
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State Board of Education; deleting the definition of 30 

the term “rate of inflation”; amending s. 1009.24, 31 

F.S.; deleting a provision related to an increase of 32 

the resident undergraduate tuition at state 33 

universities at a rate equal to inflation; deleting 34 

the requirement of the Office of the Economic and 35 

Demographic Research to annually report the rate of 36 

inflation to the Governor, the Legislature, and the 37 

Board of Governors; deleting the definition of the 38 

term “rate of inflation”; conforming provisions to 39 

changes made by the act; prohibiting a state 40 

university board of trustees from establishing or 41 

increasing the tuition differential for undergraduate 42 

courses; amending s. 1009.98, F.S.; redefining the 43 

term “tuition differential”; revising the purchase 44 

date of an advance payment contract as it relates to 45 

the amount paid by the Florida Prepaid College Board 46 

to a state university on behalf of a qualified 47 

beneficiary; prohibiting the amount of the aggregate 48 

sum of registration fees, the tuition differential, 49 

and local fees paid by the board to a state university 50 

on behalf of a qualified beneficiary of an advance 51 

payment contract from exceeding a certain percentage 52 

of the amount charged by the state university for the 53 

aggregate sum of those fees; prohibiting the amount of 54 

the dormitory fees paid for by the board to a state 55 

university on behalf of a qualified beneficiary of an 56 

advance payment contract from exceeding a certain 57 

percentage of the amount charged by the state 58 
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university for those fees; conforming provisions to 59 

changes made by the act; providing an effective date. 60 

  61 

Be It Enacted by the Legislature of the State of Florida: 62 

 63 

Section 1. Paragraphs (a) and (f) of subsection (1), 64 

paragraph (b) of subsection (2), paragraph (c) of subsection 65 

(3), subsections (4) and (5), paragraph (d) of subsection (6), 66 

and subsections (8), (10), and (13) of section 1009.21, Florida 67 

Statutes, are amended, and paragraph (d) is added to subsection 68 

(2) of that section, to read: 69 

1009.21 Determination of resident status for tuition 70 

purposes.—Students shall be classified as residents or 71 

nonresidents for the purpose of assessing tuition in 72 

postsecondary educational programs offered by charter technical 73 

career centers or career centers operated by school districts, 74 

in Florida College System institutions, and in state 75 

universities. 76 

(1) As used in this section, the term: 77 

(a) “Dependent child” means any person, whether or not 78 

living with his or her parent, who is eligible to be claimed by 79 

his or her parent as a dependent under the federal income tax 80 

code or who is not deemed independent for federal financial aid 81 

purposes. 82 

(f) “Parent” means the natural or adoptive parent, 83 

stepparent, or legal guardian of a dependent child. 84 

(2) 85 

(b) However, with respect to a dependent child living with 86 

an adult relative other than the child’s parent, such child may 87 
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qualify as a resident for tuition purposes if the adult relative 88 

is a legal resident who has maintained legal residence in this 89 

state for at least 12 consecutive months immediately before 90 

prior to the child’s initial enrollment in an institution of 91 

higher education, provided the child has resided continuously 92 

with such relative for the 3 5 years immediately before prior to 93 

the child’s initial enrollment in an institution of higher 94 

education, during which time the adult relative has exercised 95 

day-to-day care, supervision, and control of the child. 96 

(d) A dependent child who is a United States citizen may 97 

not be denied classification as a resident for tuition purposes 98 

based solely upon the immigration status of his or her parent. 99 

(3) 100 

(c) Each institution of higher education shall 101 

affirmatively determine that an applicant who has been granted 102 

admission to that institution as a Florida resident meets the 103 

residency requirements of this section at the time of initial 104 

enrollment. The residency determination must be documented by 105 

the submission of written or electronic verification that 106 

includes two or more of the documents identified in this 107 

paragraph. Verification of the documents listed in sub-108 

subparagraphs 1.a.-d. may be satisfied by submission of an 109 

affidavit by the person claiming residency. No single piece of 110 

evidence shall be conclusive. 111 

1. The documents must include at least one of the 112 

following: 113 

a. A Florida voter information voter’s registration card. 114 

b. A Florida driver driver’s license. 115 

c. A State of Florida identification card. 116 
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d. A Florida vehicle registration. 117 

e. Proof of a permanent home in Florida which is occupied 118 

as a primary residence by the individual or by the individual’s 119 

parent if the individual is a dependent child. 120 

f. Proof of a homestead exemption in Florida. 121 

g. Transcripts from a Florida high school for multiple 122 

years if the Florida high school diploma or GED was earned 123 

within the last 12 months. 124 

h. Proof of permanent full-time employment in Florida for 125 

at least 30 hours per week for a 12-month period. 126 

2. The documents may include one or more of the following: 127 

a. A declaration of domicile in Florida. 128 

b. A Florida professional or occupational license. 129 

c. Florida incorporation. 130 

d. A document evidencing family ties in Florida. 131 

e. Proof of membership in a Florida-based charitable or 132 

professional organization. 133 

f. Any other documentation that supports the student’s 134 

request for resident status, including, but not limited to, 135 

utility bills and proof of 12 consecutive months of payments; a 136 

lease agreement and proof of 12 consecutive months of payments; 137 

or an official state, federal, or court document evidencing 138 

legal ties to Florida. 139 

(4) With respect to a dependent child, the legal residence 140 

of the dependent child’s parent or parents is prima facie 141 

evidence of the dependent child’s legal residence, which 142 

evidence may be reinforced or rebutted, relative to the age and 143 

general circumstances of the dependent child, by the other 144 

evidence of legal residence required of or presented by the 145 
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dependent child. However, the legal residence of a dependent 146 

child’s parent or parents who are domiciled outside this state 147 

is not prima facie evidence of the dependent child’s legal 148 

residence if that dependent child has lived in this state for 3 149 

5 consecutive years before prior to enrolling or reregistering 150 

at the institution of higher education at which resident status 151 

for tuition purposes is sought. 152 

(5) A person who physically resides in this state may be 153 

classified as a resident for tuition purposes if he or she 154 

marries a person who meets the 12-month residency requirement 155 

under subsection (2) and otherwise qualifies as a resident for 156 

tuition purposes under this section In making a domiciliary 157 

determination related to the classification of a person as a 158 

resident or nonresident for tuition purposes, the domicile of a 159 

married person, irrespective of sex, shall be determined, as in 160 

the case of an unmarried person, by reference to all relevant 161 

evidence of domiciliary intent. For the purposes of this 162 

section: 163 

(a) A person shall not be precluded from establishing or 164 

maintaining legal residence in this state and subsequently 165 

qualifying or continuing to qualify as a resident for tuition 166 

purposes solely by reason of marriage to a person domiciled 167 

outside this state, even when that person’s spouse continues to 168 

be domiciled outside of this state, provided such person 169 

maintains his or her legal residence in this state. 170 

(b) A person shall not be deemed to have established or 171 

maintained a legal residence in this state and subsequently to 172 

have qualified or continued to qualify as a resident for tuition 173 

purposes solely by reason of marriage to a person domiciled in 174 
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this state. 175 

(c) In determining the domicile of a married person, 176 

irrespective of sex, the fact of the marriage and the place of 177 

domicile of such person’s spouse shall be deemed relevant 178 

evidence to be considered in ascertaining domiciliary intent. 179 

(6) 180 

(d) A person classified as a nonresident for tuition 181 

purposes may be reclassified as a resident by subsequently 182 

marrying a person who meets the criteria to establish residency 183 

for tuition purposes. In order to be reclassified, a person must 184 

submit all of the following: 185 

1. Evidence of his or her own physical residence in this 186 

state. 187 

2. Evidence of marriage to a person who qualifies as a 188 

resident for tuition purposes under this section. 189 

3. Documentation to support his or her spouse’s residency 190 

classification. A person who is classified as a nonresident for 191 

tuition purposes and who marries a legal resident of the state 192 

or marries a person who becomes a legal resident of the state 193 

may, upon becoming a legal resident of the state, become 194 

eligible for reclassification as a resident for tuition purposes 195 

upon submitting evidence of his or her own legal residency in 196 

the state, evidence of his or her marriage to a person who is a 197 

legal resident of the state, and evidence of the spouse’s legal 198 

residence in the state for at least 12 consecutive months 199 

immediately preceding the application for reclassification. 200 

(8) After a student has been classified as a resident for 201 

tuition purposes, an institution of higher education is not 202 

required to reevaluate the classification unless inconsistent 203 
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information suggests that an erroneous classification was made 204 

or the student breaks enrollment from the institution for a 205 

period of 12 months or longer. A person who has been properly 206 

classified as a resident for tuition purposes but who, while 207 

enrolled in an institution of higher education in this state, 208 

loses his or her resident tuition status because the person or, 209 

if he or she is a dependent child, the person’s parent or 210 

parents establish domicile or legal residence elsewhere shall 211 

continue to enjoy the in-state tuition rate for a statutory 212 

grace period, which period shall be measured from the date on 213 

which the circumstances arose that culminated in the loss of 214 

resident tuition status and shall continue for 12 months. 215 

However, if the 12-month grace period ends during a semester or 216 

academic term for which such former resident is enrolled, such 217 

grace period shall be extended to the end of that semester or 218 

academic term. 219 

(10) The following persons shall be classified as residents 220 

for tuition purposes: 221 

(a) Active duty members of the Armed Services of the United 222 

States residing or stationed in this state, their spouses, and 223 

dependent children, and active drilling members of the Florida 224 

National Guard. 225 

(b) Active duty members of the Armed Services of the United 226 

States and their spouses and dependents attending a Florida 227 

College System institution or state university within 50 miles 228 

of the military establishment where they are stationed, if such 229 

military establishment is within a county contiguous to Florida. 230 

(c) Veterans of the Armed Services of the United States, 231 

including reserve components thereof, who were honorably 232 
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discharged and who physically reside in this state while 233 

enrolled in an institution of higher education. 234 

(d)(c) United States citizens living on the Isthmus of 235 

Panama, who have completed 12 consecutive months of college work 236 

at the Florida State University Panama Canal Branch, and their 237 

spouses and dependent children. 238 

(e)(d) Full-time instructional and administrative personnel 239 

employed by state public schools and institutions of higher 240 

education and their spouses and dependent children. 241 

(f)(e) Students from Latin America and the Caribbean who 242 

receive scholarships from the federal or state government. Any 243 

student classified pursuant to this paragraph shall attend, on a 244 

full-time basis, a Florida institution of higher education. 245 

(g)(f) Southern Regional Education Board’s Academic Common 246 

Market graduate students attending Florida’s state universities. 247 

(h)(g) Full-time employees of state agencies or political 248 

subdivisions of the state when the student fees are paid by the 249 

state agency or political subdivision for the purpose of job-250 

related law enforcement or corrections training. 251 

(i)(h) McKnight Doctoral Fellows and Finalists who are 252 

United States citizens. 253 

(j)(i) United States citizens living outside the United 254 

States who are teaching at a Department of Defense Dependent 255 

School or in an American International School and who enroll in 256 

a graduate level education program which leads to a Florida 257 

teaching certificate. 258 

(k)(j) Active duty members of the Canadian military 259 

residing or stationed in this state under the North American Air 260 

Defense (NORAD) agreement, and their spouses and dependent 261 
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children, attending a Florida College System institution or 262 

state university within 50 miles of the military establishment 263 

where they are stationed. 264 

(l)(k) Active duty members of a foreign nation’s military 265 

who are serving as liaison officers and are residing or 266 

stationed in this state, and their spouses and dependent 267 

children, attending a Florida College System institution or 268 

state university within 50 miles of the military establishment 269 

where the foreign liaison officer is stationed. 270 

(m) Persons who receive a tuition exemption or waiver under 271 

s. 112.19(3), s. 112.191(3), s. 961.06(1)(b), s. 1009.25(1)(c), 272 

(d), or (f), or s. 1009.26(8) or (10). 273 

(n) Students who attend a secondary school in this state 274 

for 3 consecutive years immediately before high school 275 

graduation, apply for enrollment in an institution of higher 276 

education within 24 months after graduation, and submit an 277 

official Florida high school transcript as documentary evidence 278 

of residence in this state. Students who are classified as 279 

residents for tuition purposes under this paragraph must also 280 

provide proof of United States citizenship to be eligible for 281 

state financial aid pursuant to s. 1009.40. 282 

(13) The State Board of Education shall adopt rules, and 283 

the Board of Governors shall adopt regulations, rules to 284 

implement this section. 285 

Section 2. Paragraphs (c) through (g) of subsection (3) of 286 

section 1009.22, Florida Statutes, are amended to read: 287 

1009.22 Workforce education postsecondary student fees.— 288 

(3) 289 

(c) Effective July 1, 2014 2011, for programs leading to a 290 
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career certificate or an applied technology diploma, the 291 

standard tuition shall be $2.33 $2.22 per contact hour for 292 

residents and nonresidents and the out-of-state fee shall be 293 

$6.99 $6.66 per contact hour. For adult general education 294 

programs, a block tuition of $45 per half year or $30 per term 295 

shall be assessed for residents and nonresidents, and the out-296 

of-state fee shall be $135 per half year or $90 per term. Each 297 

district school board and Florida College System institution 298 

board of trustees shall adopt policies and procedures for the 299 

collection of and accounting for the expenditure of the block 300 

tuition. All funds received from the block tuition shall be used 301 

only for adult general education programs. Students enrolled in 302 

adult general education programs may not be assessed the fees 303 

authorized in subsection (5), subsection (6), or subsection (7). 304 

(d) Beginning with the 2008-2009 fiscal year and each year 305 

thereafter, the tuition and the out-of-state fee per contact 306 

hour shall increase at the beginning of each fall semester at a 307 

rate equal to inflation, unless otherwise provided in the 308 

General Appropriations Act. The Office of Economic and 309 

Demographic Research shall report the rate of inflation to the 310 

President of the Senate, the Speaker of the House of 311 

Representatives, the Governor, and the State Board of Education 312 

each year prior to March 1. For purposes of this paragraph, the 313 

rate of inflation shall be defined as the rate of the 12-month 314 

percentage change in the Consumer Price Index for All Urban 315 

Consumers, U.S. City Average, All Items, or successor reports as 316 

reported by the United States Department of Labor, Bureau of 317 

Labor Statistics, or its successor for December of the previous 318 

year. In the event the percentage change is negative, the 319 
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tuition and out-of-state fee shall remain at the same level as 320 

the prior fiscal year. 321 

(d)(e) Each district school board and each Florida College 322 

System institution board of trustees may adopt tuition and out-323 

of-state fees that may vary no more than 5 percent below and 5 324 

percent above the combined total of the standard tuition and 325 

out-of-state fees established in paragraph (c). 326 

(e)(f) The maximum increase in resident tuition for any 327 

school district or Florida College System institution during the 328 

2007-2008 fiscal year shall be 5 percent over the tuition 329 

charged during the 2006-2007 fiscal year. 330 

(f)(g) The State Board of Education may adopt, by rule, the 331 

definitions and procedures that district school boards and 332 

Florida College System institution boards of trustees shall use 333 

in the calculation of cost borne by students. 334 

Section 3. Subsection (3) of section 1009.23, Florida 335 

Statutes, is amended to read: 336 

1009.23 Florida College System institution student fees.— 337 

(3)(a) Effective July 1, 2014 2011, for advanced and 338 

professional, postsecondary vocational, developmental education, 339 

and educator preparation institute programs, the standard 340 

tuition shall be $71.98 $68.56 per credit hour for residents and 341 

nonresidents, and the out-of-state fee shall be $215.94 $205.82 342 

per credit hour. 343 

(b) Effective July 1, 2014 2011, for baccalaureate degree 344 

programs, the following tuition and fee rates shall apply: 345 

1. The tuition shall be $91.79 $87.42 per credit hour for 346 

students who are residents for tuition purposes. 347 

2. The sum of the tuition and the out-of-state fee per 348 
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credit hour for students who are nonresidents for tuition 349 

purposes shall be no more than 85 percent of the sum of the 350 

tuition and the out-of-state fee at the state university nearest 351 

the Florida College System institution. 352 

(c) Beginning with the 2008-2009 fiscal year and each year 353 

thereafter, the tuition and the out-of-state fee shall increase 354 

at the beginning of each fall semester at a rate equal to 355 

inflation, unless otherwise provided in the General 356 

Appropriations Act. The Office of Economic and Demographic 357 

Research shall report the rate of inflation to the President of 358 

the Senate, the Speaker of the House of Representatives, the 359 

Governor, and the State Board of Education each year prior to 360 

March 1. For purposes of this paragraph, the rate of inflation 361 

shall be defined as the rate of the 12-month percentage change 362 

in the Consumer Price Index for All Urban Consumers, U.S. City 363 

Average, All Items, or successor reports as reported by the 364 

United States Department of Labor, Bureau of Labor Statistics, 365 

or its successor for December of the previous year. In the event 366 

the percentage change is negative, the tuition and the out-of-367 

state fee per credit hour shall remain at the same levels as the 368 

prior fiscal year. 369 

Section 4. Paragraphs (a), (b), and (e) of subsection (4) 370 

of section 1009.24, Florida Statutes, are amended, and paragraph 371 

(g) is added to subsection (16) of that section, to read: 372 

1009.24 State university student fees.— 373 

(4)(a) Effective July 1, 2014 2011, the resident 374 

undergraduate tuition for lower-level and upper-level coursework 375 

shall be $103.32 per credit hour. 376 

(b) Beginning with the 2008-2009 fiscal year and each year 377 
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thereafter, the resident undergraduate tuition per credit hour 378 

shall increase at the beginning of each fall semester at a rate 379 

equal to inflation, unless otherwise provided in the General 380 

Appropriations Act. The Office of Economic and Demographic 381 

Research shall report the rate of inflation to the President of 382 

the Senate, the Speaker of the House of Representatives, the 383 

Governor, and the Board of Governors each year prior to March 1. 384 

For purposes of this paragraph, the rate of inflation shall be 385 

defined as the rate of the 12-month percentage change in the 386 

Consumer Price Index for All Urban Consumers, U.S. City Average, 387 

All Items, or successor reports as reported by the United States 388 

Department of Labor, Bureau of Labor Statistics, or its 389 

successor for December of the previous year. In the event the 390 

percentage change is negative, the resident undergraduate 391 

tuition shall remain at the same level as the prior fiscal year. 392 

(d)(e) The sum of the activity and service, health, and 393 

athletic fees a student is required to pay to register for a 394 

course may shall not exceed 40 percent of the tuition 395 

established in law or in the General Appropriations Act. No 396 

university shall be required to lower any fee in effect on the 397 

effective date of this act in order to comply with this 398 

subsection. Within the 40 percent cap, universities may not 399 

increase the aggregate sum of activity and service, health, and 400 

athletic fees more than 5 percent per year, or the same 401 

percentage increase in tuition authorized under paragraph (b), 402 

whichever is greater, unless specifically authorized in law or 403 

in the General Appropriations Act. A university may increase its 404 

athletic fee to defray the costs associated with changing 405 

National Collegiate Athletic Association divisions. Any such 406 
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increase in the athletic fee may exceed both the 40 percent cap 407 

and the 5 percent cap imposed by this subsection. Any such 408 

increase must be approved by the athletic fee committee in the 409 

process outlined in subsection (12) and may not cannot exceed $2 410 

per credit hour. Notwithstanding the provisions of ss. 1009.534, 411 

1009.535, and 1009.536, that portion of any increase in an 412 

athletic fee pursuant to this subsection which that causes the 413 

sum of the activity and service, health, and athletic fees to 414 

exceed the 40 percent cap or the annual increase in such fees to 415 

exceed the 5 percent cap may shall not be included in 416 

calculating the amount a student receives for a Florida Academic 417 

Scholars award, a Florida Medallion Scholars award, or a Florida 418 

Gold Seal Vocational Scholars award. Notwithstanding this 419 

paragraph and subject to approval by the board of trustees, each 420 

state university may is authorized to exceed the 5 percent 5-421 

percent cap on the annual increase to the aggregate sum of 422 

activity and service, health, and athletic fees for the 2010-423 

2011 fiscal year. Any such increase may shall not exceed 15 424 

percent or the amount required to reach the 2009-2010 fiscal 425 

year statewide average for the aggregate sum of activity and 426 

service, health, and athletic fees at the main campuses, 427 

whichever is greater. The aggregate sum of the activity and 428 

service, health, and athletic fees may shall not exceed 40 429 

percent of tuition. Any increase in the activity and service 430 

fee, health fee, or athletic fee must be approved by the 431 

appropriate fee committee pursuant to subsection (10), 432 

subsection (11), or subsection (12). 433 

(16) Each university board of trustees may establish a 434 

tuition differential for undergraduate courses upon receipt of 435 

Florida Senate - 2014 SB 1400 

 

 

  

 

 

 

 

 

 

20-01177C-14 20141400__ 

Page 16 of 19 

CODING: Words stricken are deletions; words underlined are additions. 

approval from the Board of Governors. The tuition differential 436 

shall promote improvements in the quality of undergraduate 437 

education and shall provide financial aid to undergraduate 438 

students who exhibit financial need. 439 

(g) Notwithstanding this subsection, effective July 1, 440 

2014, a state university board of trustees may not establish or 441 

increase a tuition differential for undergraduate courses as 442 

provided for in this subsection. 443 

Section 5. Subsection (10) of section 1009.98, Florida 444 

Statutes, is amended to read: 445 

1009.98 Stanley G. Tate Florida Prepaid College Program.— 446 

(10) PAYMENTS ON BEHALF OF QUALIFIED BENEFICIARIES.— 447 

(a) As used in this subsection, the term: 448 

1. “Actuarial reserve” means the amount by which the 449 

expected value of the assets exceeds exceed the expected value 450 

of the liabilities of the trust fund. 451 

2. “Dormitory fees” means the fees included under advance 452 

payment contracts pursuant to paragraph (2)(d). 453 

3. “Fiscal year” means the fiscal year of the state 454 

pursuant to s. 215.01. 455 

4. “Local fees” means the fees covered by an advance 456 

payment contract provided pursuant to subparagraph (2)(b)2. 457 

5. “Tuition differential” means the fee covered by advance 458 

payment contracts sold pursuant to subparagraph (2)(b)3. The 459 

base rate for the tuition differential fee for the 2012-2013 460 

fiscal year is established at $37.03 per credit hour. The base 461 

rate for the tuition differential in subsequent years is the 462 

amount assessed paid by the board for the tuition differential 463 

for the preceding year adjusted pursuant to subparagraph (b)2. 464 
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(b) Effective with the 2009-2010 academic year and 465 

thereafter, and notwithstanding the provisions of s. 1009.24, 466 

the amount paid by the board to any state university on behalf 467 

of a qualified beneficiary of an advance payment contract whose 468 

contract was purchased before July 1, 2024 2009, shall be: 469 

1. As to registration fees, if the actuarial reserve is 470 

less than 5 percent of the expected liabilities of the trust 471 

fund, the board shall pay the state universities 5.5 percent 472 

above the amount assessed for registration fees in the preceding 473 

fiscal year. If the actuarial reserve is between 5 percent and 6 474 

percent of the expected liabilities of the trust fund, the board 475 

shall pay the state universities 6 percent above the amount 476 

assessed for registration fees in the preceding fiscal year. If 477 

the actuarial reserve is between 6 percent and 7.5 percent of 478 

the expected liabilities of the trust fund, the board shall pay 479 

the state universities 6.5 percent above the amount assessed for 480 

registration fees in the preceding fiscal year. If the actuarial 481 

reserve is equal to or greater than 7.5 percent of the expected 482 

liabilities of the trust fund, the board shall pay the state 483 

universities 7 percent above the amount assessed for 484 

registration fees in the preceding fiscal year, whichever is 485 

greater. 486 

2. As to the tuition differential, if the actuarial reserve 487 

is less than 5 percent of the expected liabilities of the trust 488 

fund, the board shall pay the state universities 5.5 percent 489 

above the base rate for the tuition differential fee in the 490 

preceding fiscal year. If the actuarial reserve is between 5 491 

percent and 6 percent of the expected liabilities of the trust 492 

fund, the board shall pay the state universities 6 percent above 493 
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the base rate for the tuition differential fee in the preceding 494 

fiscal year. If the actuarial reserve is between 6 percent and 495 

7.5 percent of the expected liabilities of the trust fund, the 496 

board shall pay the state universities 6.5 percent above the 497 

base rate for the tuition differential fee in the preceding 498 

fiscal year. If the actuarial reserve is equal to or greater 499 

than 7.5 percent of the expected liabilities of the trust fund, 500 

the board shall pay the state universities 7 percent above the 501 

base rate for the tuition differential fee in the preceding 502 

fiscal year. 503 

3. As to local fees, the board shall pay the state 504 

universities 5 percent above the amount assessed for local fees 505 

in the preceding fiscal year. 506 

4. As to dormitory fees, the board shall pay the state 507 

universities 6 percent above the amount assessed for dormitory 508 

fees in the preceding fiscal year. 509 

5. Qualified beneficiaries of advance payment contracts 510 

purchased before July 1, 2007, are exempt from paying any 511 

tuition differential fee. 512 

(c) Notwithstanding the amount assessed for registration 513 

fees, the tuition differential, or local fees, the amount paid 514 

by the board to any state university on behalf of a qualified 515 

beneficiary of an advanced payment contract with respect to the 516 

aggregate sum of those fees may not exceed 100 percent of the 517 

amount charged by the state university for the aggregate sum of 518 

those fees. 519 

(d) Notwithstanding the amount assessed for dormitory fees, 520 

the amount paid by the board to any state university on behalf 521 

of a qualified beneficiary of an advanced payment contract with 522 
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respect to that fee may not exceed 100 percent of the amount 523 

charged by the state university for that fee. 524 

(e)(c) The board shall pay state universities the actual 525 

amount charged assessed in accordance with law for registration 526 

fees, the tuition differential, local fees, and dormitory fees 527 

for advance payment contracts purchased on or after July 1, 2024 528 

2009. 529 

(f)(d) The board shall annually evaluate or cause to be 530 

evaluated the actuarial soundness of the trust fund. 531 

Section 6. This act shall take effect July 1, 2014. 532 
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I. Summary: 

SB 1512 creates a new scholarship program called “Personalized Accounts for Learning” (PAL 

accounts) for kindergarten through grade 12 students with a disability, repeals the Special 

Diploma, and creates new pathways for students with disabilities who meet the requirements to 

earn a standard diploma.  

 

The new scholarship program created by the bill: 

 Specifies parent and student eligibility requirements, prohibitions, responsibilities and 

obligations; 

 Delineates allowable expenditures related to elementary, secondary and postsecondary 

education expenses; and 

 Provides funding, payment, and accountability responsibilities.  

 

In addition to repealing the Special Diploma and Special Certificate of Completion as options for 

public school students beginning July 1, 2015, the bill: 

 Requires postsecondary goals and career transition planning processes begin before a student 

with a disability turns age 14.  

 Provides students with disabilities with an additional opportunity to satisfy the requirements 

for a standard high school diploma. 

 

Additionally, the bill allows a student with a disability to defer receipt of the standard high 

school diploma if the individual education plan (IEP) prescribes special education or services 

through age 21 and the student meets high school graduation and other requirements.  

 

Under the bill, the Commissioner of Education must grant a permanent exemption to a student 

who suffers from such a severe cognitive disability or physical disability that the student 

permanently lacks the capacity to take statewide, standardized assessments. The State Board of 

Education must adopt rules that include expediting the exemption process. 

REVISED:         
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The bill prohibits a school district from imposing any additional requirements and from charging 

fees associated with private instructional personnel who are employed by the parent or under 

contract to observe a student in a public school setting or provide services in the educational 

setting. 

 

Finally, the bill provides that parents of a student with a substantial reading deficiency must be 

provided with sample portfolios, specific information related to the criteria for review of a 

portfolio, as well as the required portfolio components. 

 

The bill provides an effective date of July 1, 2014, unless otherwise provided. 

II. Present Situation: 

Individuals with Disabilities Education Act (IDEA)1 

 

Federal law requires states to make a free appropriate public education available to all children 

with disabilities residing in the state between the ages of 3 and 21, including children with 

disabilities who have been suspended or expelled from school.2 As the state educational agency, 

the Florida Department of Education (DOE) must exercise general supervision over all 

educational programs for children with disabilities in the state, including all programs 

administered by other state or local agencies, and ensure that the programs meet the educational 

standards of the state educational agency.3 

 

For each eligible student or child with a disability served by a school district, or other state 

agency that provides special education and related services either directly, by contract, or 

through other arrangements, an individual educational plan (IEP) or individual family support 

plan must be developed, reviewed, and revised.4 In developing an IEP, the IEP team is required 

to consider a child’s strengths, concerns of the parents for enhancing education, results of the 

initial evaluation or most recent evaluation of the child, and the academic, developmental, and 

functional needs of the child, as well as special factors.5  

 

States receiving Individuals with Disabilities Education (IDEA) funds must comply with detailed 

procedural requirements, including identifying, evaluating, and making placements for students 

with disabilities and for developing an individualized education program for each student.6 

 

Transition to Postsecondary Education and the Workforce 

 

Citing research that students with disabilities are less likely than their peers to successfully 

transition from high school to postsecondary education or the workforce, the U.S. General 

Accounting Office (GAO) notes that these students face several longstanding challenges 

                                                 
1 20 U.S.C. §.1400 et. seq., as amended by P.L. 108-446; 34 C.F.R. § 300.17. 
2 20 U.S.C. § 1412(a)(1). 
3 20 U.S.C. § 1412(a)(11). 34 C.F.R. § 300.149. 
4 Rule 6A-6.03028(3), F.A.C. 
5 20 U.S.C. s. 1414(d)(3)(A) and (B). 
6 20 U.S.C. § 1415. 
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accessing services that may assist them -- services such as tutoring, vocational training, and 

assistive technology.7 Eligible students with disabilities are entitled to transition planning 

services during high school, but after leaving high school, to receive services that facilitate their 

transition they must apply as adults and establish eligibility for programs administered by 

multiple federal agencies.8 Students with disabilities may face delays in service and end up on 

waitlists if these programs are full.9 

 

The IDEA requires that beginning not later than the first IEP to be in effect when the student 

turns 16, school officials must include in the IEP measurable postsecondary goals related to training, 

education, employment, and where appropriate, independent living skills.10 The IEP also must specify the 

transition services11 needed to assist the student in reaching those goals.12 School officials are 

required to invite the student to a meeting where the transition services detailed in the IEP are 

discussed.13 When appropriate, they also must invite a representative of any participating outside 

agency that is likely to be responsible for providing or paying for services, with the prior consent 

of the parent or student who has reached the age of majority.14 

 

During a Florida student's eighth grade year or during the school year of the student's 14th 

birthday, whichever occurs first, the IEP for a student with a disability must contain a statement 

of whether he or she is pursuing a course of study leading to a standard high school diploma or a 

special diploma.15 Current law provides that nothing limits or restricts the right of an exceptional 

student solely to a special diploma or special certificate of completion.16 A student must, upon 

                                                 
7 Students with Disabilities, Better Coordination Could Lessen Challenges in the Transition from High School, U.S. 

Government Accounting Office (GAO), GAO-12-594, July 12, 2012. See http://gao.gov/products/GAO-12-594 (last visited 

February 22, 2014). Florida participated in the GAO review of federal programs. 
8 Id. Students remain eligible for transition planning and services, as well as other IDEA services, until they graduate from 

high school with a regular high school diploma or exceed the earlier of age 21 or the eligibility age for a free appropriate 

public education under state law. 20 U.S.C. § 1412(a)(1)(B)-(C), 34 C.F.R. § 300.102(a)(3)(i) and (ii), and Rule 6A-

6.03028(1)(a), F.A.C. While federal law authorizes students to receive a free appropriate public education up until age 22, 

eligibility for students aged 18-21 is determined by states. 20 U.S.C. § 1412(a)(1) and 34 C.F.R. § 300.102. In addition to 

IDEA, there are a range of services to support students with disabilities in their transition out of high school. The programs 

vary in the target population served, services provided, grant funding amounts, and other characteristics. In addition, they are 

administered through various federal agencies, each with its own eligibility requirements and application processes. GAO-12-

594, July 12, 2012. Federally funded programs that provide transition services, as defined in the GAO report, are often 

delivered through state and local entities that have flexibility on how to administer services. Id. 
9 Students with Disabilities, Better Coordination Could Lessen Challenges in the Transition from High School, U.S. 

Government Accounting Office (GAO), GAO-12-594, July 12, 2012.  
10 20 U.S.C. § 1414(d)(1)(A)(i)(VIII). 
11 Under IDEA, transition services are defined as a coordinated set of activities that (1) is designed to be within a results-

oriented process focused on improving the academic and functional achievement of a child with a disability to facilitate the 

child’s movement from school to post-school activities; (2) is based on the individual child’s needs, strengths, preferences, 

and interests; and (3) includes instruction, related services, community experiences, the development of employment and 

other post-school adult living objectives, and when appropriate, acquisition of daily living skills and functional vocational 

evaluation. 20 U.S.C. § 1401(34). Transition services are also defined in Rule 6A-6.03411(1)(nn), F.A.C. 
12 20 U.S.C. § 1414(d)(1)(A)(i)(VIII). 
13 20 U.S.C. § 1414(d)(1)(B)(vi), 34 C.F.R. § 300.321, and Rule 6A-6.03028(3)(c)7., F.A.C. 
14 20 U.S.C. § 1414(d)(1)(B)(vi), 34 C.F.R. § 300.321(b)(3), and Rule 6A-6.03028(3)(c)8., F.A.C. At the discretion of the 

parent or the agency, the IEP team may include other individuals who have knowledge or special expertise regarding the 

child, including related services personnel as appropriate. 20 U.S.C. § 1414(d)(1)(B)(vi), 34 C.F.R. § 300.321(a)(6) and (c), 

and Rule 6A-6-6.03028(3)(c)6., F.A.C. 
15 Rule 6A-1.09961(2)(b), F.A.C., and Rule 6A-6.03028(3)(h)8., F.A.C. 
16 Section 1003.438, F.S. 
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proper request, be afforded the opportunity to fully meet all requirements and procedures in 

law17 and qualify for a standard diploma upon graduation.18 

 

Florida High School Diploma 
 

Currently Florida public high school students have four options for obtaining a standard high 

school diploma -- a traditional 4-year, 24-credit option;19 an 18-credit graduation option;20 or 

completion of an International Baccalaureate (IB) or Advanced International Certificate of 

Education (AICE) curriculum.21 In addition, current law requires each school district to adopt an 

early graduation policy allowing a high school student who completes 24 credits in less than 

eight semesters and meets the GPA and assessment requirements to graduate early.22 A student 

who fails to meet the required credits or achieve a 2.0 GPA must be awarded a certificate of 

completion.23 The state is not obligated to provide special education and related services to a 

student with a disability who has graduated from high school with a standard diploma.24 This 

provision does not apply to a student who has graduated from high school, but has not been 

awarded a regular high school diploma.25 A standard diploma does not include an alternative 

degree that is not fully aligned with the state's academic standards, such as a certificate of 

completion or a general educational development credential (GED).26 

 

Florida Special Diploma 

 

A student with a disability27 must be awarded a special diploma upon meeting a combination of 

state and district school board requirements that are included in the district-adopted student 

progression plan.28 School boards may award special diplomas based on two options.29 For 

students entering ninth grade in or after 1999-2000, special diploma requirements for the first 

option must include:30 

 

                                                 
17 Sections 1003.428 or 1003.4282, F.S., as applicable. 
18 Section 1003.438, F.S. 
19 Section 1003.428, F.S., established high school graduation requirements beginning with students entering grade 9 in the 

2007-2008 school year. Section 1003. 4282, F.S., established high school graduation requirements for students entering grade 

9 in the 2013-2014 school year and thereafter. 
20 Section 1002.3105(5), F.S. Effective July 1, 2013, students may earn a standard high school diploma in 18 credits by 

achieving a 2.0 GPA; earning credit in the same 15 English Language Arts, mathematics, science, social studies, and fine and 

performing arts courses required under the traditional 24-credit option; and earning 3 elective credits, instead of the 6 

electives required by the 24-credit option. 
21 Sections 1003.428 and 1003.4282, F.S. 
22 Section 1003.4281, F.S., 
23 Section 1003.4282(7), F.S. 
24 20 U.S.C. § 1412(a)(1)(B)-(C), 34 C.F.R. § 300.102(a)(3)(i), and Rule 6A-6.03028(1)(a), F.A.C. 
25 34 C.F.R. § 300.102(a)(3)(ii). 
26 20 U.S.C. § 1412(a)(1)(B)-(C), 34 C.F.R. § 300.102(a)(3)(i), and Rule 6A-6.03028(1)(a), F.A.C. 
27 Section 1003.438, F.S., applies to a student who has been identified, in accordance with State Board of Education rules, as 

a student with a disability who has an intellectual disability; an autism spectrum disorder; a language impairment; an 

orthopedic impairment; an other health impairment; a traumatic brain injury; an emotional or behavioral disability; a specific 

learning disability, including, but not limited to, dyslexia, dyscalculia, or developmental aphasia; or a student who is deaf or 

hard of hearing or dual sensory impaired. 
28 Section 1003.438, F.S., Rule 6A-1.09401(1) and (3), F.A.C., and Rule 6A-1.09961(2)(c), F.A.C. 
29 Rule 6A-1.09961(1), F.A.C. 
30 Rule 6A-1.09961(1), F.A.C. 
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• Demonstration of proficiency at the independent, supported, or participatory level of each 

Florida academic standard for a special diploma, as determined through the IEP process;31 or 

• Mastery of Florida’s academic standards through successful completion of courses that meet 

graduation requirements for a standard diploma;32 and 

• Completion of the minimum number of course credits for a special diploma as prescribed by 

the school board.33  

 

The second option requires district school boards to include procedures for determining and 

certifying mastery of demonstrated employment and community competencies to ensure that the 

student:34 

• Has achieved all the annual goals and short-term objectives which were specified on the IEP 

related to the employment and community competencies;  

• Is employed in a community-based job, for the number of hours per week specified in the 

student's training plan, for the equivalent of one semester, and paid a minimum wage in 

compliance with the requirements of the Fair Labor Standards Act; and 

• Has mastered the employment and community competencies specified in a training plan. The 

training plan must be developed and signed by the student, parent, teacher, and employer 

prior to placement in employment. 

 

Each school board must develop procedures for ensuring that students may select and move 

between the special diploma options, if both options are provided by the school district, and 

between courses of study leading to standard or special diplomas, as appropriate.35 A student 

who meets all special requirements of the district school board, but fails to meet the appropriate 

special state minimum requirements must be awarded a special certificate of completion.36 

 

Extraordinary Exemption 

 

Current law provides a process for granting an extraordinary exemption from administration of a 

statewide, standardized assessment for a student with a disability who is prevented by a 

circumstance or condition from physically demonstrating the mastery of acquired skills that are 

measured by a statewide standardized assessment.37 The IEP team may request an exemption 

from testing during a particular testing window.38 The request must be made to the district 

superintendent who must make a recommendation to the Commissioner of Education. A parent is 

permitted to appeal the Commissioner’s decision.39 

                                                 
31 Rule 6A-1.09961(12)(a), F.A.C. 
32 Rule 6A-1.09961(13), F.A.C. 
33 Rule 6A-1.09961(12)(b), F.A.C. 
34 Rule 6A-1.09961(14), F.A.C. The DOE notes that students seeking this option may also earn course credits, which are 

determined by the school board. The DOE also notes that in 2012, eight districts reported that they did not offer this option. 

DOE correspondence, February 24, 2014. On file with the Senate Eduction committee. 
35 Rule 6A-1.09961(2)(a), F.A.C. 
36 Section 1003.438, F.S. 
37 Section 1008.212, F.S. 
38 Id. 
39 Id. 
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III. Effect of Proposed Changes: 

Personalized Accounts for Learning 

 

SB 1512 creates personalized accounts for learning for kindergarten through grade 12 students 

with a disability. The bill specifies parent and student obligations, delineates allowable 

expenditures related to elementary, secondary and postsecondary education, and provides 

funding and payment responsibilities. 40 

 

Student Eligibility 

 

A parent may establish and maintain a personalized account if his or her child: 

 Is a resident of this state; 

 Is eligible to enroll in kindergarten through grade 12 in a Florida public school; 

 Has a disability and is eligible for exceptional student education (ESE) support Levels 3, 4, 

or 5; and 

 Has an IEP written in accordance with State Board of Education rule. 

 

Students who are enrolled in a public school41 or a school that provides educational services in 

Department of Juvenile Justice commitment programs are not eligible. Students are not eligible if 

they are receiving an educational scholarship pursuant to chapter 1002, F. S. Additionally, a 

student is not eligible if: 

 The student or student’s parent has accepted any payment, refund, or rebate from a provider 

of any services received while participating in the program;  

 The student’s participation in the program has been denied or revoked by the Commissioner 

of Education; or 

 The student’s parent has forfeited participation in the program for failure to comply with the 

program’s requirements. 

 

Parent and Student Obligations 

 

A parent who applies for program participation is exercising his or her parental option to 

determine the appropriate placement or services that best meet the needs of his or her child. 

Parents are responsible for the following: 

 Signing an agreement with the DOE and annually submitting a notarized, sworn compliance 

statement to the department to: 

o Affirm that the student meets minimum student attendance requirements;42 

                                                 
40 Disability means autism, as defined in s. 393.063(3), F.S.; cerebral palsy, as defined in s. 393.063(4), F.S.; Down 

syndrome, as defined in s. 393.063(13), F.S.; an intellectual disability, as defined in s. 393.063(21), F.S.; Prader-Willi 

syndrome, as defined in s. 393.063(25), F.S.; or Spina bifida, as defined in s. 393.063(36), F.S.; and, for a student in 

kindergarten, being a high-risk child, as defined in s. 393.063(20)(a), F.S. 
41 This includes the Florida School for the Deaf and the Blind, the Florida Virtual School, the College-Preparatory Boarding 

Academy, a developmental research school, a charter school, or a virtual education program authorized under s. 1002.45, F.S. 
42 Pursuant to s. 1003.01, F.S., “regular school attendance” means the actual attendance of a student during the school day as 

defined by law and rules of the State Board of Education. Regular attendance within the intent of s. 1003.21, F.S., may be 

achieved by attendance in: a public school supported by public funds; a parochial, religious, or denominational school; a 

private school supported in whole or in part by tuition charges or by endowments or gifts; a home education program that 



BILL: SB 1512   Page 7 

 

o Use funds only for authorized purposes; 

o Affirm that the student takes all appropriate standardized assessments, as specified in the 

student’s IEP;43 

 Requesting participation in the program at least 60 days before the date of the first program 

payment; 

 Affirming that the student remains in good standing with the provider or school if those 

options are selected by the parent; 

 Affirming that the parent will not transfer any college savings funds to another beneficiary 

and will not take possession of any funding contributed by the state; 

 Applying for admission of his or her child to a private school if this option is selected by the 

parent. 

 Annually renewing participation in the program;44 and 

 Designating in writing the authorized financial institution to receive payment of program 

funds and maintaining a separate personalized account for learning at that institution. 

 

A parent who fails to comply with these requirements forfeits the personalized account. 

 

Allowable Expenditures 
 

Funds from the account may be used for the following, as specified in the student’s IEP: 

 Instructional materials, including digital devices, digital periphery devices, and assistive 

technology devices that allow a student to access instruction or instructional content; 

 Curriculum; 

 Specialized services selected by the parent and specified in the student’s IEP, including, but not 

limited to applied behavior analysis services45 and services provided by speech-language 

pathologists,46 occupational therapists,47 physical therapists,48 and listening and spoken language 

specialists; 

 Enrollment in, or tuition or fees associated with enrollment in, an eligible private school, an 

eligible postsecondary educational institution, a private tutoring program,49 a virtual program 

offered by a DOE-approved private online provider, 50  or an approved online course;51 

 Fees for assessments specified in the student’s IEP; 

                                                 
meets the requirements of chapter 1002, F.S.; or a private tutoring program that meets the requirements of chapter 1002, F.S. 

See also ss. 1003.21 and 1003.24, F.S. 
43 A student must take the appropriate assessments that are specified in the IEP. The bill requires the assessment scores to be 

reported to an independent research organization for evaluation. This entity must report to the DOE the year-to-year learning 

gains of participating students. There is a similar requirement for the Florida Tax Credit Scholarship Program in s. 

1002.395(9)(j), F.S.  
44 Under the bill, a student who was previously eligible for participation in the program remains eligible to apply for renewal 

even if there were changes to the student’s IEP. 
45 See ss. 627.6686 and 641.31098, F.S. 
46 See s. 468.1125, F.S. 
47 See s. 468.203, F.S. 
48 See s. 486.021, F.S. 
49 See s. 1002.43, F.S. 
50 See s. 1002.45(2)(a), F.S. 
51 See ss. 1003.499 or 1004.0961, F.S. 
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 Contributions to a Coverdell education savings account for the benefit of the eligible student;52 

and 

 Contracted services provided by a public school or school district, including classes and 

extracurricular programs for the services specified in the IEP or additional services. 

 

A student who receives services under a contract is not considered to be enrolled in a public 

school for eligibility purposes. 

 

A specialized service provider, eligible private school, eligible postsecondary educational 

institution, private tutoring program provider, online or virtual program provider, public school, 

school district, or other entity receiving payments may not share, refund, or rebate any moneys 

from the personalized account with the parent or participating student. 
 

Term of the Program 
 

Under the bill, the payments made remain in force until a student fails to comply with the 

program requirements, has funds revoked by the Commissioner of Education, or returns to a 

public school, graduates from high school, or reaches 22 years of age, whichever occurs first. A 

participating student who enrolls in a public school or public school program is considered to 

have returned to a public school. 

 

Funding and Payment 

 

When a parent indicates that he or she wants to participate in the program, the child may or may 

not have a matrix of services. Under current law, only public school students with education cost 

factors for support levels IV and V must have a matrix that documents the services that each 

student will receive.53 The nature and intensity of the services on the matrix must be consistent 

with the services in the student’s IEP.54 School districts must complete a matrix of services for 

all students participating in the program. 

 

The bill provides for the calculation of funds to be awarded for a student. The amount of funds 

awarded accounts for 90 percent of the calculated amount. 

 

The districts must report all students participating in the program. The DOE must notify 

authorized financial institutions of the students who are approved to participate in the program. 

Participating students who were previously reported in the Florida Education Finance Program 

(FEFP) and nonpublic school students55 must be reported separately. Before the first payment, 

the DOE must have all documentation required for participating students. The DOE is 

responsible for transferring funds, as applicable, from a school district’s total funding entitlement 

under the FEFP or from an appropriation for disbursement by the Chief Financial Officer to a 

personalized account at an authorized institution on behalf of the parent and student.  

 

 

                                                 
52 26 U.S.C. § 530 of the Internal Revenue Code. 
53 Section 1011.62(1)(e), F.S. 
54 Id. 
55 Nonpublic school students are awarded funds on a first-come, first-served basis. 
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Commissioner of Education 

 

The bill requires the Commissioner to deny, suspend, or revoke a student’s participation in the 

program or the use of program funds, if the student’s health, safety, or welfare is in jeopardy or 

fraud is suspected. The Commissioner may also deny, suspend, or revoke the use of program 

funds for material noncompliance with law and rules. 

 

Chief Financial Officer 

 

The responsibilities for the Chief Financial Officer include establishing a competitive bidding 

process for selecting authorized financial institutions to administer personalized accounts, 

making separate quarterly payments to a parent’s personalized account at an authorized financial 

institution, and requiring audits of personalized accounts. 

 

Transition Planning 

 

Under the bill, the postsecondary goals and career transition planning process begins before a 

student with a disability turns 14 so that a plan is in place by the time he or she turns 16. The IEP 

must include specific components, including a statement of measurable, long term postsecondary 

and career education goals, a statement of intent to pursue a standard high school diploma, as 

determined by the parent, and a description of how the student will fully meet the standard high 

school diploma requirements. 

 

Any change in goals must be approved by the parent and is subject to an independent review. 

 

High School Graduation56 

 

The bill repeals the special diploma and the special certificate of completion as graduation 

options for students with disabilities, effective July 1, 2015.57 

 

The bill provides students with disabilities with the opportunity to satisfy the requirements for a 

standard high school diploma through the following: 

                                                 
56 The importance of making informed decisions about diploma options for students with disabilities has been underscored in 

recent reports by the National Center for Learning Disabilities, A Critical Look at the Graduation Rate of Students with 

Disabilities, 2013, and the National Center on Educational Outcomes, Diploma Options, Graduation Requirements, and Exit 

Exams for Youth with Disabilities, 2012. See 

http://www.ncld.org/?__utma=56814325.123698153.1394924720.1394924720.1394924720.1&__utmb=56814325.1.10.1394

924720&__utmc=56814325&__utmx=-

&__utmz=56814325.1394924720.1.1.utmcsr=bing|utmccn=(organic)|utmcmd=organic|utmctr=National%20Center%20for%

20Learning%20Disabilities%2C%20A%20Critical%20Look%20at%20the%20Graduation%20Rate%20of%20Students%20

with%20Disabilities%2C%202013%2C%20See&__utmv=-

&__utmk=227182617http://ici.umn.edu/index.php?products/view/460 (last visited March 15, 2014). 
57 The 2013 K-20 Students with Disabilities Education Pathway Task Force recommended the repeal of Florida’s special 

diploma. The task force was created pursuant to Special Appropriation 129 in the General Appropriations Act, chapter 2013-

40, L.O.F. 
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 A combination of appropriate course substitutions, assessments, industry certifications, and other 

options that meet the criteria specified in State Board of Education rule. 

 A portfolio of quantifiable evidence documenting a student’s mastery of academic standards 

using rigorous metrics that are specified in State Board of Education rule.58 

 

These provisions apply to students entering grade 9 in the 2014-2015 school year. 

 

The bill also creates a new designation for a standard high school diploma. 

 

The bill allows a student to defer receipt of the standard high school diploma if the IEP 

prescribes special education or services through age 21, the student meets the high school 

graduation requirements, and is enrolled in accelerated college credit instruction, industry 

certification courses that lead to college credit, a collegiate high school program, courses 

necessary to satisfy the Scholar designation requirements, or a structured work-study, internship, 

or pre-apprenticeship program. Additionally, the bill allows a student who receives a certificate 

of completion and has an IEP that prescribes special education, transition planning, transition 

services, or related services through 21 years of age to continue to receive the specified 

instruction and services. 

 

Statewide, Standardized Assessments 

 

A student with a disability for whom the individual education plan (IEP) team determines that 

the statewide, standardized assessments cannot accurately measure the student's abilities, taking 

into consideration all allowable accommodations, must have assessment results waived for the 

purpose of receiving a course grade and a standard high school diploma.59 The waiver must be 

designated on the student's transcript. 

 

Based on information that a reasonably prudent person would rely upon, the Commissioner of 

Education must grant a permanent exemption to a student who suffers from such a severe 

cognitive disability or physical disability that the student permanently lacks the capacity to take 

statewide, standardized assessments. The State Board of Education must adopt rules that include 

expediting the exemption process. 

 

 

Other 

 

Current law authorizes private instructional personnel who are employed by the parent or under 

contract to observe a student in a public school setting or provide services in the educational 

                                                 
58 A portfolio may consist of documented work experience, internships, and community service. 
59 Section 1008.22(3)(c)2., F.S. This applies to any student who is documented as having an intellectual disability; a hearing 

impairment, including deafness; a speech or language impairment; a visual impairment, including blindness; an emotional or 

behavioral disability; an orthopedic or other health impairment; an autism spectrum disorder; a traumatic brain injury; or a 

specific learning disability, including, but not limited to, dyslexia, dyscalculia, or developmental aphasia. Section 1007.02(2), 

F.S. 
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setting at a time agreed upon by the private instructional personnel and the school.60 The bill 

prohibits a school district from imposing any additional requirements and from charging fees. 

 

Any third-grade student scoring Level 1 on a statewide, standardized assessment for grade 3 

students must be retained in third grade.61 Some students may qualify for a good cause 

exemption and be promoted to fourth grade.62 Through a student portfolio, a student may be 

promoted to fourth grade if he or she demonstrates at least a Level 2 performance on the statewide 

standardized assessment.63 The bill provides that parents of a student with a substantial reading 

deficiency must be provided with sample portfolios, specific information related to the criteria 

for review of a portfolio, as well as the required portfolio components. 

 

The bill provides an effective date of July 1, 2014, unless otherwise provided. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. Other Constitutional Issues: 

Article IX, s. 1, Fla. Const., provides in part that “[a]dequate provision shall be made by 

law for a uniform, efficient, safe, secure, and high quality system of free public schools 

that allows students to obtain a high quality education and for the establishment, 

maintenance, and operation of institutions of higher learning and other public education 

programs that the needs of the people require.” The Opportunity Scholarship Program 

was found unconstitutional as fostering plural, nonuniform systems of education in direct 

violation of the constitutional mandate for a uniform system of free public schools. Bush 

v. Holmes, 919 So.2d 392 (Fla. 2006). However, the Court also noted that “[w]e reject the 

suggestion by the State and amici that other publicly funded educational and welfare 

programs would necessarily be affected by our decision. Other educational programs, 

such as the program for exceptional students at issue in Scavella, are structurally different 

from the OSP, which provides a systematic private school alternative to the public school 

system mandated by our constitution.” Id. at 412. 

 

                                                 
60 Section 1003.572(3), F.S. These personnel include licensed speech-language pathologists, occupational therapists, physical 

therapists, and psychologists and must meet the background screening requirements in s. 1012.32 or s. 1012.321, F.S. 
61 Section 1008.25(5)(b), F.S. 
62 Section 1008.25(6)(b), F.S. 
63 Section 1008.25(6)(b)4., F.S. 
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Article I, s. 3., Fla. Const., provides in that that “[n]o revenue of the state or any political 

subdivision or agency thereof shall ever be taken from the public treasury directly or 

indirectly in aid of any church, sect, or religious denomination or in aid of any sectarian 

institution.” The Opportunity Scholarship Program was found unconstitutional under the 

no-aid provision to the extent that the program authorized state funds to be paid to 

sectarian schools. See, Bush v. Holmes, 886 So.2d 340 (Fla. 1st DCA 2004). The Court 

also noted in dicta in Holmes that “nothing in the Florida no-aid provision would create a 

constitutional bar to state aid to a nonprofit institution that was not itself sectarian, even if 

the institution is affiliated with a religious order or religious organization.” Bush v. 

Holmes, 886 So.2d 340, 362 (Fla. 1st DCA 2004). Likewise, “[a] government program 

that merely purchase at market prices secular services or products from a church, 

synagogue, or mosque would not, by itself, violate the no-aid provision”, but “does not 

remove such social services program from examination under the no-aid provision.” 

Council For Secular Humanism v. McNeil, 44 So.3d 112, 119 (Fla. 1st DCA 2010) 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

As of March 16, 2014, there was no agency bill analysis available from the Florida 

Department of Education. 

 

An eligible student includes a student who is eligible to enroll in kindergarten through 

grade 12 in a Florida public school. The fiscal impact is indeterminate and would be 

mitigated to a certain extent if a student would have enrolled in a public school, absent 

the program.  

VI. Technical Deficiencies: 

Line 164 should reference the written record of a parent’s request to participate in the PAL 

program. Line 389 should reference rules of the State Board of Education rather than rules of the 

Department of Education. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 120.81, 409.1451, 

1003.4282, 1003.4285, 1003.5716, 1003.572, 1007.263, and 1008.25. 
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This bill creates the following sections of the Florida Statutes: 1002.385 and 1008.2121. 

This bill repeals the following sections of the Florida Statutes: 1003.438. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Education (Stargel) recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Section 1002.385, Florida Statutes, is created 5 

to read: 6 

1002.385 Florida Personalized Accounts for Learning.— 7 

(1) ESTABLISHMENT OF PROGRAM.—The Florida Personalized 8 

Accounts for Learning is established to provide the option for a 9 

parent to better meet the individual educational needs of his or 10 

her eligible child. 11 
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(2) DEFINITIONS.—As used in this section, the term: 12 

(a) “Approved provider” means a provider approved by the 13 

Agency for Persons with Disabilities and a provider approved by 14 

the department pursuant to s. 1002.66. 15 

(b) “Authorized financial institution” means the 16 

institution that is designated in writing by the parent to 17 

receive payment of program funds into the parent’s personalized 18 

account for learning at such institution. 19 

(c) “Chief Financial Officer” means the chief fiscal 20 

officer of this state, as defined in s. 17.001. 21 

(d) “Curriculum” means a complete course of study for a 22 

particular content area or grade level, including any required 23 

supplemental materials. 24 

(e) “Department” means the Department of Education. 25 

(f) “Disability” means, for a student in kindergarten to 26 

grade 12, autism, as defined in s. 393.063(3); cerebral palsy, 27 

as defined in s. 393.063(4); Down syndrome, as defined in s. 28 

393.063(13); an intellectual disability, as defined in s. 29 

393.063(21); Prader-Willi syndrome, as defined in s. 30 

393.063(25); or Spina bifida, as defined in s. 393.063(36); for 31 

a student in kindergarten, being a high-risk child, as defined 32 

in s. 393.063(20)(a); and Williams syndrome. 33 

(g) “Eligible postsecondary educational institution” means 34 

a Florida College System institution, a state university, a 35 

school district technical center, a school district adult 36 

general education center, or an accredited nonpublic 37 

postsecondary educational institution, as defined in s. 1005.02, 38 

which is licensed to operate in the state pursuant to 39 

requirements specified in part III of chapter 1005. 40 
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(h) “Eligible private school” means a private school, as 41 

defined in s. 1002.01, which is located in this state, which 42 

offers an education to students in any grade from kindergarten 43 

to grade 12, and which meets requirements of ss. 1002.42 and 44 

1002.421. 45 

(i) “IEP” means individual education plan. 46 

(j) “Parent” means a resident of this state who is a 47 

parent, as defined in s. 1000.21. 48 

(k) “Program” means the Florida Personalized Accounts for 49 

Learning established in this section. 50 

(3) PROGRAM ELIGIBILITY.—A parent of a student with a 51 

disability may request and receive from the state a Florida 52 

personalized account for learning for the purposes specified in 53 

subsection (5) if: 54 

(a) The student: 55 

1. Is a resident of this state; 56 

2. Is eligible to enroll in kindergarten through grade 12 57 

in a public school in this state; 58 

3. Has a disability as defined in paragraph (2)(e) and is 59 

eligible for Level 3 to Level 5 services; and 60 

4. Is the subject of an IEP written in accordance with 61 

rules of the State Board of Education; and 62 

(b) The parent has requested from the department a 63 

participation in the program at least 60 days before the date of 64 

the first payment. The request must be communicated directly to 65 

the department in a manner that creates a written or electronic 66 

record of the request and the date of receipt of the request. 67 

The department must notify the district of the parent’s intent 68 

upon receipt of the parent’s request. 69 
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(4) PROGRAM PROHIBITIONS.— 70 

(a) A student is not eligible for the program while he or 71 

she is: 72 

1. Enrolled in a public school, including, but not limited 73 

to, the Florida School for the Deaf and the Blind, the Florida 74 

Virtual School, the College-Preparatory Boarding Academy, a 75 

developmental research school authorized under s. 1002.32, a 76 

charter school authorized under s. 1002.33, s. 1002.331, or s. 77 

1002.332, or a virtual education program authorized under s. 78 

1002.45; 79 

2. Enrolled in a school operating for the purpose of 80 

providing educational services to youth in the Department of 81 

Juvenile Justice commitment programs; 82 

3. Receiving a scholarship pursuant to the Florida Tax 83 

Credit Scholarship Program under s. 1002.395 or the John M. 84 

McKay Scholarships for Students with Disabilities Program under 85 

s. 1002.39; or 86 

4. Receiving an educational scholarship pursuant to this 87 

chapter. 88 

(b) A student is not eligible for the program if: 89 

1. The student or student’s parent has accepted any 90 

payment, refund, or rebate, in any manner, from a provider of 91 

any services received pursuant to subsection (5); 92 

2. The student’s participation in the program has been 93 

denied or revoked by the Commissioner of Education pursuant to 94 

subsection (9); or 95 

3. The student’s parent has forfeited participation in the 96 

program for failure to comply with requirements pursuant to 97 

subsection (10). 98 
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(5) AUTHORIZED USES OF PROGRAM FUNDS.—Program funds may be 99 

spent for the following purposes, as specified in the student’s 100 

IEP or the portion of the IEP regarding the transition of the 101 

student to postsecondary education and career opportunities 102 

pursuant to s. 1003.5716: 103 

(a) Instructional materials, including digital devices, 104 

digital periphery devices, and assistive technology devices that 105 

allow a student to access instruction or instructional content. 106 

(b) Curriculum as defined in paragraph (2)(c). 107 

(c) Specialized services by approved providers that are 108 

selected by the parent and specified in the student’s IEP. These 109 

specialized services may include, but are not limited to: 110 

1. Applied behavior analysis services as provided in ss. 111 

627.6686 and 641.31098. 112 

2. Services provided by speech-language pathologists as 113 

defined in s. 468.1125. 114 

3. Occupational therapy services as defined in s. 468.203. 115 

4. Services provided by physical therapists as defined in 116 

s. 486.021. 117 

5. Services provided by listening and spoken language 118 

specialists and an appropriate acoustical environment for a 119 

child who is deaf or hard of hearing and who has received an 120 

implant or assistive hearing device. 121 

(d) Enrollment in, or tuition or fees associated with 122 

enrollment in, an eligible private school, an eligible 123 

postsecondary educational institution, a private tutoring 124 

program authorized under s. 1002.43, a virtual program offered 125 

by a department-approved private online provider that meets the 126 

provider qualifications specified in s. 1002.45(2)(a), or an 127 
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approved online course offered pursuant to ss. 1003.499 or 128 

1004.0961. 129 

(e) Fees for nationally standardized, norm-referenced 130 

achievement tests, Advanced Placement Examinations, industry 131 

certification examinations, assessments related to postsecondary 132 

education, or other assessments specified in the student’s IEP. 133 

(f) Contributions to a Coverdell education savings account 134 

established pursuant to 26 U.S.C. s. 530 of the Internal Revenue 135 

Code for the benefit of the eligible student. 136 

(g) Contracted services provided by a public school or 137 

school district, including classes and extracurricular programs 138 

for the services specified in the IEP or additional services. A 139 

student who receives services under a contract under this 140 

paragraph shall not be considered to be enrolled in a public 141 

school for eligibility purposes as specified in subsection (4). 142 

 143 

A specialized service provider, eligible private school, 144 

eligible postsecondary educational institution, private tutoring 145 

program provider, online or virtual program provider, public 146 

school, school district, or other entity receiving payments 147 

pursuant to this subsection may not share, refund, or rebate any 148 

moneys from the Florida Personalized Account for Learning with 149 

the parent or participating student in any manner. 150 

(6) TERM OF THE PROGRAM.—For purposes of continuity of 151 

educational choice, the program payments made under this section 152 

shall remain in force until a student participating in the 153 

program participates in any of the prohibited activities 154 

specified in subsection (4), has funds revoked by the 155 

Commissioner of Education pursuant to subsection (9), or returns 156 
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to a public school, graduates from high school, or reaches 22 157 

years of age, whichever occurs first. A participating student 158 

who enrolls in a public school or public school program is 159 

considered to have returned to a public school for the purpose 160 

of determining the end of the program’s term. 161 

(7) SCHOOL DISTRICT OBLIGATIONS; PARENTAL OPTIONS.— 162 

(a) By April 1 of each year and within 10 days after an IEP 163 

meeting, a school district shall notify the parent of the 164 

student who meets eligibility requirements under subsection (3) 165 

of the option to participate in the program. 166 

(b)1. For a student with a disability who does not have a 167 

matrix of services under s. 1011.62(1)(e), the school district 168 

shall complete a matrix that assigns the student to one of the 169 

levels of service as they existed before the 2000-2001 school 170 

year. 171 

2.a. Within 10 school days after a school district receives 172 

notification of a parent’s request for participation in the 173 

program under this section, the school district shall notify the 174 

student’s parent if the matrix of services has not been 175 

completed and inform the parent that the district is required to 176 

complete the matrix within 30 days after receiving notice of the 177 

parent’s request for participation. This notice must include the 178 

required completion date for the matrix. 179 

b. The school district shall complete the matrix of 180 

services for a student who is participating in the program and 181 

shall notify the department of the student’s matrix level within 182 

30 days after receiving notification of a request to participate 183 

in the program. The school district must provide the student’s 184 

parent with the student’s matrix level within 10 school days 185 
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after its completion. 186 

c. The department shall notify the parent of the amount of 187 

the funds awarded within 10 days after receiving the school 188 

district’s notification of the student’s matrix level. 189 

d. A school district may change a matrix of services only 190 

if the change is to correct a technical, typographical, or 191 

calculation error. 192 

(c) For each student participating in the program who takes 193 

statewide, standardized assessments under s. 1008.22, the school 194 

district in which the student resides must notify the student 195 

and his or her parent about the locations and times to take all 196 

statewide, standardized assessments. 197 

(d) For each student participating in the program, a school 198 

district shall notify the parent about the availability of a 199 

reevaluation at least every 3 years. 200 

(8) DEPARTMENT OF EDUCATION OBLIGATIONS.—The department 201 

shall: 202 

(a) Establish an annual enrollment period and a process in 203 

which a parent may apply to enroll his or her student in the 204 

program. The enrollment period shall begin on July 1 and end on 205 

May 1 of each year for applications for the following state 206 

fiscal year. All applications must be approved by June 1 of each 207 

year for program participation for the following fiscal year. 208 

(b) Conduct or contract for annual audits of the program to 209 

ensure compliance with this section. 210 

(c) Notify the authorized financial institution of students 211 

who are approved to participate in the program. The notice must 212 

be made annually by June 1, after the department processes all 213 

applications to participate in the program. 214 
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(d) Establish a process by which a person may notify the 215 

department of any violation of laws or rules relating to 216 

participation in the program. The department shall conduct an 217 

inquiry of all signed, written, and legally sufficient 218 

complaints that allege a violation of this section or make a 219 

referral to the appropriate agency for an investigation. A 220 

complaint is legally sufficient if it contains ultimate facts 221 

showing that a violation of this section or a violation of a 222 

rule adopted under this section has occurred. In order to 223 

determine legal sufficiency, the department may require 224 

supporting information or documentation from the complainant. A 225 

department inquiry is not subject to the requirements of chapter 226 

120. 227 

(e) Compare the list of students participating in the 228 

program with the public school enrollment lists before each 229 

program payment to avoid duplicate payments. 230 

(f) Select an independent research organization, which may 231 

be a public or private entity or university, to which 232 

participating entities must report the scores of students 233 

participating in the program on the standardized assessments 234 

administered by the schools as specified in the IEP. 235 

1. The independent research organization shall annually 236 

issue a report to the department which includes: 237 

a. The year-to-year learning gains of students 238 

participating in the program. 239 

b. To the extent possible, a comparison of the learning 240 

gains of students in the program to the statewide learning gains 241 

of public school students having backgrounds similar to those of 242 

the students in the program. In order to minimize the costs and 243 
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time that the independent research organization requires for 244 

analysis and evaluation, the department shall conduct analyses 245 

of assessment data from matched students in public schools and 246 

shall calculate the learning gains of control groups using a 247 

methodology outlined in the contract with the independent 248 

research organization. 249 

c. The aggregate year-to-year learning gains of students in 250 

the program in each participating entity in which there are at 251 

least 30 participating students that have scores for tests for 2 252 

consecutive years at that entity. 253 

2. The sharing and reporting of the learning gains of 254 

students pursuant to this paragraph must be in accordance with 255 

the Family Educational Rights and Privacy Act, 20 U.S.C. s. 256 

1232g, and shall be for the sole purpose of creating the annual 257 

report required under subparagraph 1. All parties shall preserve 258 

the confidentiality of such information as required by law. The 259 

independent research organization may not disaggregate data in 260 

its annual report to a level that identifies individual 261 

participating entities, except as required under sub-262 

subparagraph 1.c., or disclose the academic level of individual 263 

students. 264 

3. The department shall publish on its website the annual 265 

report required by subparagraph 1. 266 

(g) Coordinate with state-funded or federally funded 267 

benefits programs to advise a parent about the possible effect 268 

his or her child’s participation in the program under this 269 

section may have on the child’s eligibility for participating in 270 

those state-funded or federally funded benefits programs. 271 

(h) Issue a report by December 15, 2014, and annually 272 
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thereafter to the Governor, the President of the Senate, and the 273 

Speaker of the House of Representatives describing the 274 

implementation of accountability mechanisms for the program, 275 

identifying any substantial allegations and violations of a law 276 

or rule governing the program, and describing the corrective 277 

actions taken by the department relating to violations of a law 278 

or rule governing the program. 279 

(9) COMMISSIONER OF EDUCATION AUTHORITY AND OBLIGATIONS.— 280 

(a) The Commissioner of Education: 281 

1. Shall deny, suspend, or revoke a student’s participation 282 

in the program if the health, safety, or welfare of the student 283 

is threatened or fraud is suspected. 284 

2. Shall deny, suspend, or revoke an authorized use of 285 

program funds if the health, safety, or welfare of the student 286 

is threatened or fraud is suspected. 287 

3. May deny, suspend, or revoke an authorized use of 288 

program funds for material failure to comply with this section 289 

and applicable department rules if the noncompliance is 290 

correctable within a reasonable period of time. Otherwise, the 291 

commissioner shall deny, suspend, or revoke an authorized use 292 

for failure to materially comply with the law and rules adopted 293 

under this section. 294 

4. Shall require compliance by the appropriate party by a 295 

date certain for all nonmaterial failures to comply with this 296 

section and applicable department rules. The commissioner may 297 

deny, suspend, or revoke program participation under this 298 

section thereafter. 299 

(b) In determining whether to deny, suspend, or revoke in 300 

accordance with this subsection, the commissioner may consider 301 
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factors that include, but are not limited to, acts or omissions 302 

by a participating entity which led to a previous denial or 303 

revocation of participation in an education scholarship program; 304 

failure to reimburse the department for program funds improperly 305 

received or retained by the entity; imposition of a prior 306 

criminal sanction related to the entity or its officers or 307 

employees; imposition of a civil fine or administrative fine, 308 

license revocation or suspension, or program eligibility 309 

suspension, termination, or revocation related to an entity’s 310 

management or operation; or other types of criminal proceedings 311 

in which the entity or its officers or employees were found 312 

guilty of, regardless of adjudication, or entered a plea of nolo 313 

contendere or guilty to, any offense involving fraud, deceit, 314 

dishonesty, or moral turpitude. 315 

(10) PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM 316 

PARTICIPATION.—A parent who applies for program participation 317 

under this section is exercising his or her parental option to 318 

determine the appropriate placement or services that best meet 319 

the needs of his or her student. To enroll an eligible student 320 

in the program, the parent must sign an agreement with the 321 

department and annually submit a notarized, sworn compliance 322 

statement to the department to: 323 

(a) Affirm that the student meets minimum student 324 

attendance requirements as provided in s. 1003.21. 325 

(b) Use the program funds only for authorized purposes, as 326 

described in subsection (5). 327 

(c) Affirm that the student takes all appropriate 328 

standardized assessments as specified in the student’s IEP. The 329 

parent is responsible for transporting the student to the 330 
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assessment site designated by the school district. 331 

(d) Request participation in the program at least 60 days 332 

before the date of the first program payment. 333 

(e) Affirm that the student remains in good standing with 334 

the provider or school if those options are selected by the 335 

parent. 336 

(f) Apply for admission of his or her child if the private 337 

school option is selected by the parent. 338 

(g) Annually renew participation in the program. 339 

Notwithstanding any changes to the student’s IEP, a student who 340 

was previously eligible for participation in the program shall 341 

remain eligible to apply for renewal as provided in subsection 342 

(6). 343 

(h) Designate in writing the authorized financial 344 

institution to receive payment of program funds and maintain a 345 

separate personalized account for learning at that institution. 346 

(i) Affirm that the parent will not transfer any college 347 

savings funds to another beneficiary. 348 

(j) Affirm that the parent will not take possession of any 349 

funding contributed by the state. 350 

(k) Maintain a portfolio of records and materials which 351 

must be preserved by the parent for 2 years and be made 352 

available for inspection by the district school superintendent 353 

or the superintendent’s designee upon 15 days’ written notice. 354 

This paragraph does not require the superintendent to inspect 355 

the portfolio. The portfolio of records and materials consists 356 

of: 357 

1. A log of educational instruction and services which is 358 

made contemporaneously with delivery of the instruction and 359 
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services and which designates by title any reading materials 360 

used; and 361 

2. Samples of any writings, worksheets, workbooks, or 362 

creative materials used or developed by the student. 363 

 364 

A parent who fails to comply with this subsection forfeits the 365 

personalized account for learning. 366 

(11) FUNDING AND PAYMENT.— 367 

(a)1. The maximum funding amount granted for an eligible 368 

student with a disability, pursuant to subsection (3), shall be 369 

equivalent to the base student allocation in the Florida 370 

Education Finance Program multiplied by the appropriate cost 371 

factor for the educational program which would have been 372 

provided for the student in the district school to which he or 373 

she would have been assigned, multiplied by the district cost 374 

differential. 375 

2. In addition, an amount equivalent to a share of the 376 

guaranteed allocation for exceptional students in the Florida 377 

Education Finance Program shall be determined and added to the 378 

amount in subparagraph 1. The calculation shall be based on the 379 

methodology and the data used to calculate the guaranteed 380 

allocation for exceptional students for each district in chapter 381 

2000-166, Laws of Florida. Except as provided in subparagraph 382 

3., the calculation shall be based on the student’s grade, the 383 

matrix level of services, and the difference between the 2000-384 

2001 basic program and the appropriate level of services cost 385 

factor, multiplied by the 2000-2001 base student allocation and 386 

the 2000-2001 district cost differential for the sending 387 

district. The calculated amount must also include an amount 388 
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equivalent to the per-student share of supplemental academic 389 

instruction funds, instructional materials funds, technology 390 

funds, and other categorical funds as provided in the General 391 

Appropriations Act. 392 

3. Until the school district completes the matrix required 393 

under paragraph (7)(b), the calculation shall be based on the 394 

matrix that assigns the student to support level 3 of services. 395 

When the school district completes the matrix, the amount of the 396 

payment shall be adjusted as needed. 397 

(b) The amount of the awarded funds shall be 90 percent of 398 

the calculated amount. 399 

(c) The school district shall report all students who are 400 

participating in the program. The participating students who 401 

have previously been included in the Florida Education Finance 402 

Program and are included in public school enrollment counts 403 

shall be reported separately from other students reported for 404 

purposes of the Florida Education Finance Program. Participating 405 

students who have been enrolled in nonpublic schools shall also 406 

be reported separately. 407 

(d) Following notification on July 1, September 1, December 408 

1, or February 1 of the number of program participants: 409 

1. For students who have been enrolled in public schools 410 

and are included in public school enrollment counts, the 411 

department shall transfer, from General Revenue funds only, the 412 

amount of the awarded program funds calculated pursuant to 413 

paragraph (b) from the school district’s total funding 414 

entitlement under the Florida Education Finance Program and from 415 

authorized categorical accounts to a separate account for the 416 

program for quarterly disbursement to the personalized account 417 
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for learning at an authorized financial institution on behalf of 418 

the parent and student; and 419 

2. For students who have been and will continue to be 420 

enrolled in nonpublic schools, the department shall also 421 

transfer from an appropriation for the program the amount 422 

calculated under paragraph (b) to a separate account for the 423 

program for quarterly disbursement to the personalized account 424 

for learning at an authorized financial institution on behalf of 425 

the parent and student. Nonpublic school students shall be 426 

provided awarded funds on a first-come, first-served basis. 427 

(e) When a student enters the program, the department must 428 

receive, at least 30 days before the first quarterly program 429 

payment is made to the personalized account for learning for the 430 

student, all documentation required for the student’s 431 

participation in the program. 432 

(f) Upon notification by the department that it has 433 

received the documentation required under paragraph (d), the 434 

department shall make payments in four equal amounts no later 435 

than September 1, November 1, February 1, and April 1 of each 436 

academic year in which the awarded funds are in force. The 437 

initial payment shall be made after department verification of 438 

the establishment of the personalized account for learning at an 439 

authorized financial institution, and subsequent payments shall 440 

be made upon verification of parental obligations under 441 

subsection (10). Payment must be by individual warrant made 442 

payable to the personalized account for learning on behalf of 443 

the parent and student. The authorized financial institution 444 

shall mail or electronically process payments as directed by the 445 

parent for authorized uses. 446 
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(g) Subsequent to each payment, the department shall 447 

request from the Department of Financial Services a sample of 448 

payments from the authorized financial institution for 449 

authorized uses to endorsed warrants to review and confirm 450 

compliance with this section. 451 

(h) Upon an eligible student’s graduation from an eligible 452 

postsecondary educational institution or after any period of 4 453 

consecutive years after high school graduation in which the 454 

student is not enrolled in an eligible postsecondary educational 455 

institution, the student’s personalized account for learning 456 

shall be closed, and any remaining funds shall revert to the 457 

state. 458 

(i) The department shall make payments to fund personalized 459 

accounts for learning at the authorized financial institution 460 

pursuant to this section. 461 

(j) The department shall develop a system for payment of 462 

benefits by electronic funds transfer, including, but not 463 

limited to, debit cards, electronic payment cards, or any other 464 

means of electronic payment that the department deems to be 465 

commercially viable or cost-effective. Commodities or services 466 

related to the development of such a system shall be procured by 467 

competitive solicitation unless they are purchased from a state 468 

term contract pursuant to s. 287.056. The State Board of 469 

Education shall adopt rules to administer this paragraph. 470 

(k) The department shall require audits of the authorized 471 

financial institution’s personalized accounts for learning 472 

pursuant to this section. The Chief Financial Officer shall 473 

conduct audits pursuant to this section. 474 

(12) LIABILITY.—The state is not liable for the award or 475 
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any use of awarded funds under this section. 476 

(13) SCOPE OF AUTHORITY.—This section does not expand the 477 

regulatory authority of this state, its officers, or any school 478 

district to impose additional regulation on participating 479 

private schools, nonpublic postsecondary educational 480 

institutions, and private providers beyond those reasonably 481 

necessary to enforce requirements expressly set forth in this 482 

section. 483 

(14) RULES.—The State Board of Education shall adopt rules 484 

pursuant to ss. 120.536(1) and 120.54 to administer this 485 

section. The rules must identify the appropriate school district 486 

personnel who must complete the matrix of services. 487 

Section 2. Present subsection (10) of section 1003.4282, 488 

Florida Statutes, is renumbered as subsection (11), and a new 489 

subsection (10) is added to that section, to read: 490 

1003.4282 Requirements for a standard high school diploma.— 491 

(10) STUDENTS WITH DISABILITIES.—Beginning with students 492 

entering grade 9 in the 2014-2015 school year, this subsection 493 

applies to a student with an intellectual or cognitive 494 

disability for whom the IEP team has determined that the Florida 495 

Alternate Assessment is the most appropriate measure of the 496 

student’s skills. 497 

(a) A parent of the student with a disability shall, in 498 

collaboration with the individual education plan team pursuant 499 

to s. 1003.5716, declare an intent for the student to graduate 500 

from high school with either a standard high school diploma or a 501 

certificate of completion. A student with a disability who does 502 

not satisfy the standard high school diploma requirements 503 

pursuant to this section shall be awarded a certificate of 504 
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completion. 505 

(b) The following options, in addition to the other options 506 

specified in this section, may be used to satisfy the standard 507 

high school diploma requirements, as specified in the student’s 508 

individual education plan: 509 

1. A combination of course substitutions, assessments, 510 

industry certifications, and other acceleration options 511 

appropriate to the student’s unique skills and abilities that 512 

meet the criteria established by State Board of Education rule. 513 

2. A portfolio of quantifiable evidence that documents a 514 

student’s mastery of academic standards through rigorous metrics 515 

established by State Board of Education rule. A portfolio may 516 

include, but is not limited to, documentation of work 517 

experience, internships, community service, and postsecondary 518 

credit. 519 

(c) A student with a disability who meets the standard high 520 

school diploma requirements in this section may defer the 521 

receipt of a standard high school diploma if the student: 522 

1. Has an individual education plan that prescribes special 523 

education, transition planning, transition services, or related 524 

services through age 21; and 525 

2. Is enrolled in accelerated college credit instruction 526 

pursuant to s. 1007.27, industry certification courses that lead 527 

to college credit, a collegiate high school program, courses 528 

necessary to satisfy the Scholar designation requirements, or a 529 

structured work-study, internship, or pre-apprenticeship 530 

program. 531 

(d) A student with a disability who receives a certificate 532 

of completion and has an individual education plan that 533 
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prescribes special education, transition planning, transition 534 

services, or related services through 21 years of age may 535 

continue to receive the specified instruction and services. 536 

(e) Any waiver of the statewide, standardized assessment 537 

requirements by the individual education plan team, pursuant to 538 

s. 1008.22(3)(c), must be approved by the parent and is subject 539 

to verification for appropriateness by an independent reviewer 540 

selected by the parent as provided for in s. 1003.572. 541 

Section 3. Effective July 1, 2015, section 1003.438, 542 

Florida Statutes, is repealed. 543 

Section 4. Section 1003.5716, Florida Statutes, is created 544 

to read: 545 

1003.5716 Transition to postsecondary education and career 546 

opportunities.—All students with disabilities who are 3 years of 547 

age to 21 years of age have the right to a free, appropriate 548 

public education. As used in this section, the term “IEP” means 549 

individual education plan. 550 

(1) To ensure quality planning for a successful transition 551 

of a student with a disability to postsecondary education and 552 

career opportunities, an IEP team shall begin the process of, 553 

and develop an IEP for, identifying the need for transition 554 

services before the student with a disability attains the age of 555 

14 years in order for his or her postsecondary goals and career 556 

goals to be identified and in place when he or she attains the 557 

age of 16 years. This process must include, but is not limited 558 

to: 559 

(a) Consideration of the student’s need for instruction in 560 

the area of self-determination and self-advocacy to assist the 561 

student’s active and effective participation in an IEP meeting; 562 
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and 563 

(b) Preparation for the student to graduate from high 564 

school with a standard high school diploma pursuant to s. 565 

1003.4282 with a Scholar designation unless the parent chooses a 566 

Merit designation. 567 

(2) Beginning not later than the first IEP to be in effect 568 

when the student turns 16, or younger, if determined appropriate 569 

by the parent and the IEP team, the IEP must include the 570 

following statements that must be updated annually: 571 

(a) A statement of intent to pursue a standard high school 572 

diploma and a Scholar or Merit designation, pursuant to s. 573 

1003.4285, as determined by the parent. 574 

(b) A statement of intent to receive a standard high school 575 

diploma before the student reaches the age of 22 and a 576 

description of how the student will fully meet the requirements 577 

in s. 1003.428 or s. 1003.4282, as applicable, including, but 578 

not limited to, a portfolio pursuant to s. 1003.4282(10)(b) that 579 

meets the criteria specified in State Board of Education rule. 580 

The IEP must also specify the outcomes and additional benefits 581 

expected by the parent and the IEP team at the time of the 582 

student’s graduation. 583 

(c) A statement of appropriate measurable long-term 584 

postsecondary education and career goals based upon age-585 

appropriate transition assessments related to training, 586 

education, employment, and, if appropriate, independent living 587 

skills and the transition services, including courses of study 588 

needed to assist the student in reaching those goals. 589 

(3) Any change in the IEP for the goals specified in 590 

subsection (2) must be approved by the parent and is subject to 591 
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verification for appropriateness by an independent reviewer 592 

selected by the parent as provided in s. 1003.572. 593 

(4) If a participating agency responsible for transition 594 

services, other than the school district, fails to provide the 595 

transition services described in the IEP, the school district 596 

shall reconvene the IEP team to identify alternative strategies 597 

to meet the transition objectives for the student that are 598 

specified in the IEP. However, this does not relieve any 599 

participating agency of the responsibility to provide or pay for 600 

any transition service that the agency would otherwise provide 601 

to students with disabilities who meet the eligibility criteria 602 

of that agency. 603 

Section 5. Subsection (3) of section 1003.572, Florida 604 

Statutes, is amended to read: 605 

1003.572 Collaboration of public and private instructional 606 

personnel.— 607 

(3) Private instructional personnel who are hired or 608 

contracted by parents to collaborate with public instructional 609 

personnel must be permitted to observe the student in the 610 

educational setting, collaborate with instructional personnel in 611 

the educational setting, and provide services in the educational 612 

setting according to the following requirements: 613 

(a) The student’s public instructional personnel and 614 

principal consent to the time and place. 615 

(b) The private instructional personnel satisfy the 616 

requirements of s. 1012.32 or s. 1012.321. 617 

 618 

For the purpose of implementing this subsection, a school 619 

district may not impose any requirements beyond those 620 
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requirements specified in this subsection or charge any fees. 621 

Section 6. Section 1008.2121, Florida Statutes, is created 622 

to read: 623 

1008.2121 Students with severe cognitive or physical 624 

disabilities; permanent exemption.—Based on information that a 625 

reasonably prudent person would rely upon, including, but not 626 

limited to, facts contained within an individual education plan 627 

under s. 1008.212, documentation from an appropriate health care 628 

provider, or certification from the district school board 629 

superintendent, the Commissioner of Education shall 630 

perfunctorily grant a permanent exemption to a student who 631 

suffers from such a severe cognitive disability or physical 632 

disability that the student permanently lacks the capacity to 633 

take statewide, standardized assessments. The State Board of 634 

Education shall adopt rules to administer this section, 635 

including, but not limited to, expediting the exemption process 636 

to demonstrate the utmost compassion and consideration for 637 

meeting the parent’s and student’s needs. 638 

Section 7. Paragraph (c) of subsection (5) and paragraph 639 

(b) of subsection (6) of section 1008.25, Florida Statutes, are 640 

amended to read: 641 

1008.25 Public school student progression; remedial 642 

instruction; reporting requirements.— 643 

(5) READING DEFICIENCY AND PARENTAL NOTIFICATION.— 644 

(c) The parent of any student who exhibits a substantial 645 

deficiency in reading, as described in paragraph (a), must be 646 

notified in writing of the following: 647 

1. That his or her child has been identified as having a 648 

substantial deficiency in reading. 649 



Florida Senate - 2014 COMMITTEE AMENDMENT 

Bill No. SB 1512 

 

 

 

 

 

 

Ì171226ÈÎ171226 

 

Page 24 of 32 

3/14/2014 3:20:11 PM 581-02595-14 

2. A description of the current services that are provided 650 

to the child. 651 

3. A description of the proposed supplemental instructional 652 

services and supports that will be provided to the child that 653 

are designed to remediate the identified area of reading 654 

deficiency. 655 

4. That if the child’s reading deficiency is not remediated 656 

by the end of grade 3, the child must be retained unless he or 657 

she is exempt from mandatory retention for good cause. 658 

5. Strategies for parents to use in helping their child 659 

succeed in reading proficiency. 660 

6. That the Florida Comprehensive Assessment Test (FCAT) is 661 

not the sole determiner of promotion and that additional 662 

evaluations, portfolio reviews, and assessments are available to 663 

the child to assist parents and the school district in knowing 664 

when a child is reading at or above grade level and ready for 665 

grade promotion. 666 

7. The district’s specific criteria and policies for a 667 

portfolio as provided in subparagraph (6)(b)4. and the evidence 668 

required for a student to demonstrate mastery of Florida’s 669 

academic standards for English Language Arts. A parent of a 670 

student in grade 3 who is identified anytime during the year as 671 

being at risk of retention may request that the school 672 

immediately begin collecting evidence for a portfolio. 673 

8.7. The district’s specific criteria and policies for 674 

midyear promotion. Midyear promotion means promotion of a 675 

retained student at any time during the year of retention once 676 

the student has demonstrated ability to read at grade level. 677 

(6) ELIMINATION OF SOCIAL PROMOTION.— 678 
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(b) The district school board may only exempt students from 679 

mandatory retention, as provided in paragraph (5)(b), for good 680 

cause. A student who is promoted to grade 4 with a good cause 681 

exemption shall be provided intensive reading instruction and 682 

intervention that include specialized diagnostic information and 683 

specific reading strategies to meet the needs of each student so 684 

promoted. The school district shall assist schools and teachers 685 

with the implementation of reading strategies for students 686 

promoted with a good cause exemption which research has shown to 687 

be successful in improving reading among students that have 688 

reading difficulties. Good cause exemptions shall be limited to 689 

the following: 690 

1. Limited English proficient students who have had less 691 

than 2 years of instruction in an English for Speakers of Other 692 

Languages program. 693 

2. Students with disabilities whose individual education 694 

plan indicates that participation in the statewide assessment 695 

program is not appropriate, consistent with the requirements of 696 

State Board of Education rule. 697 

3. Students who demonstrate an acceptable level of 698 

performance on an alternative standardized reading or English 699 

Language Arts assessment approved by the State Board of 700 

Education. 701 

4. A student who demonstrates through a student portfolio 702 

that he or she is performing at least at Level 2 on FCAT Reading 703 

or the common core English Language Arts assessment, as 704 

applicable under s. 1008.22. 705 

5. Students with disabilities who participate in FCAT 706 

Reading or the common core English Language Arts assessment, as 707 
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applicable under s. 1008.22, and who have an individual 708 

education plan or a Section 504 plan that reflects that the 709 

student has received intensive remediation in reading and 710 

English Language Arts for more than 2 years but still 711 

demonstrates a deficiency and was previously retained in 712 

kindergarten, grade 1, grade 2, or grade 3. 713 

6. Students who have received intensive reading 714 

intervention for 2 or more years but still demonstrate a 715 

deficiency in reading and who were previously retained in 716 

kindergarten, grade 1, grade 2, or grade 3 for a total of 2 717 

years. A student may not be retained more than once in grade 3. 718 

7.6. Students who have received intensive remediation in 719 

reading and English Language Arts, as applicable under s. 720 

1008.22, for 2 or more years but still demonstrate a deficiency 721 

and who were previously retained in kindergarten, grade 1, grade 722 

2, or grade 3 for a total of 2 years. Intensive instruction for 723 

students so promoted must include an altered instructional day 724 

that includes specialized diagnostic information and specific 725 

reading strategies for each student. The district school board 726 

shall assist schools and teachers to implement reading 727 

strategies that research has shown to be successful in improving 728 

reading among low-performing readers. 729 

Section 8. Effective July 1, 2015, paragraph (c) of 730 

subsection (1) of section 120.81, Florida Statutes, is amended 731 

to read: 732 

120.81 Exceptions and special requirements; general areas.— 733 

(1) EDUCATIONAL UNITS.— 734 

(c) Notwithstanding s. 120.52(16), any tests, test scoring 735 

criteria, or testing procedures relating to student assessment 736 
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which are developed or administered by the Department of 737 

Education pursuant to s. 1003.428, s. 1003.429, s. 1003.438, s. 738 

1008.22, or s. 1008.25, or any other statewide educational tests 739 

required by law, are not rules. 740 

Section 9. Effective July 1, 2015, subsection (2) of 741 

section 409.1451, Florida Statutes, is amended to read: 742 

409.1451 The Road-to-Independence Program.— 743 

(2) POSTSECONDARY EDUCATION SERVICES AND SUPPORT.— 744 

(a) A young adult is eligible for services and support 745 

under this subsection if he or she: 746 

1. Was living in licensed care on his or her 18th birthday 747 

or is currently living in licensed care; or was at least 16 748 

years of age and was adopted from foster care or placed with a 749 

court-approved dependency guardian after spending at least 6 750 

months in licensed care within the 12 months immediately 751 

preceding such placement or adoption; 752 

2. Spent at least 6 months in licensed care before reaching 753 

his or her 18th birthday; 754 

3. Earned a standard high school diploma or its equivalent 755 

pursuant to s. 1003.428, s. 1003.4281, s. 1003.429, or s. 756 

1003.435, or s. 1003.438; 757 

4. Has been admitted for enrollment as a full-time student 758 

or its equivalent in an eligible postsecondary educational 759 

institution as provided in s. 1009.533. For purposes of this 760 

section, the term “full-time” means 9 credit hours or the 761 

vocational school equivalent. A student may enroll part-time if 762 

he or she has a recognized disability or is faced with another 763 

challenge or circumstance that would prevent full-time 764 

attendance. A student needing to enroll part-time for any reason 765 
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other than having a recognized disability must get approval from 766 

his or her academic advisor; 767 

5. Has reached 18 years of age but is not yet 23 years of 768 

age; 769 

6. Has applied, with assistance from the young adult’s 770 

caregiver and the community-based lead agency, for any other 771 

grants and scholarships for which he or she may qualify; 772 

7. Submitted a Free Application for Federal Student Aid 773 

which is complete and error free; and 774 

8. Signed an agreement to allow the department and the 775 

community-based care lead agency access to school records. 776 

Section 10. Effective July 1, 2015, subsection (4) of 777 

section 1007.263, Florida Statutes, is amended to read: 778 

1007.263 Florida College System institutions; admissions of 779 

students.—Each Florida College System institution board of 780 

trustees is authorized to adopt rules governing admissions of 781 

students subject to this section and rules of the State Board of 782 

Education. These rules shall include the following: 783 

(4) A student who has been awarded a special diploma as 784 

defined in s. 1003.438 or a certificate of completion as defined 785 

in s. 1003.428(7)(b) is eligible to enroll in certificate career 786 

education programs. 787 

 788 

Each board of trustees shall establish policies that notify 789 

students about developmental education options for improving 790 

their communication or computation skills that are essential to 791 

performing college-level work, including tutoring, extended time 792 

in gateway courses, free online courses, adult basic education, 793 

adult secondary education, or private provider instruction. 794 
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Section 11. Except as otherwise expressly provided in this 795 

act, this act shall take effect July 1, 2014. 796 

 797 

================= T I T L E  A M E N D M E N T ================ 798 

And the title is amended as follows: 799 

Delete everything before the enacting clause 800 

and insert: 801 

A bill to be entitled 802 

An act relating to students with disabilities; 803 

creating s. 1002.385, F.S.; establishing the Florida 804 

Personalized Accounts for Learning; defining terms; 805 

specifying criteria for students who are eligible to 806 

participate in the program; identifying certain 807 

students who are not eligible to participate in the 808 

program; authorizing the use of awarded funds for 809 

specific purposes; prohibiting specific providers, 810 

schools, institutions, school districts, and other 811 

entities from sharing, refunding, or rebating program 812 

funds; specifying the terms of the program; requiring 813 

a school district to notify the parent regarding the 814 

option to participate in the program; specifying the 815 

school district’s responsibilities for completing a 816 

matrix of services and notifying the Department of 817 

Education of the completion of the matrix; requiring 818 

the department to notify the parent regarding the 819 

amount of the awarded funds; authorizing the school 820 

district to change the matrix under certain 821 

circumstances; requiring the school district in which 822 

a student resides to provide locations and times to 823 
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take all statewide assessments; requiring the school 824 

district to notify parents of the availability of a 825 

reevaluation; specifying the duties of the Department 826 

of Education relating to the program; requiring the 827 

Commissioner of Education to deny, suspend, or revoke 828 

participation in the program or use of program funds 829 

under certain circumstances; providing additional 830 

factors under which the commissioner may deny, 831 

suspend, or revoke a participation in the program or 832 

program funds; requiring a parent to sign an agreement 833 

with the Department of Education to enroll his or her 834 

child in the program which specifies the 835 

responsibilities of a parent or student for using 836 

funds in an account and for submitting a compliance 837 

statement to the department; providing that a parent 838 

who fails to comply with the responsibilities of the 839 

agreement forfeits the personalized account for 840 

learning; providing for funding and payments; 841 

requiring the department to request from the 842 

Department of Financial Services a sample of payments 843 

from the authorized financial institution for 844 

specified purposes; providing for the closing of a 845 

student’s account and reversion of funds to the state; 846 

requiring the department to make payments to the 847 

personalized accounts for learning at the authorized 848 

financial institution, select an authorized financial 849 

institution through a competitive bidding process to 850 

administer the personalized accounts for learning, and 851 

require audits of the authorized financial 852 
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institution’s personalized accounts for learning; 853 

requiring the Chief Financial Officer to conduct 854 

audits; providing that the state is not liable for the 855 

award or use of awarded funds; providing for the scope 856 

of authority of the act; requiring the State Board of 857 

Education to adopt rules to administer the program; 858 

requiring the Chief Financial Officer to conduct 859 

audits; amending s. 1003.4282, F.S.; providing 860 

standard high school diploma requirements for certain 861 

students with an intellectual disability or cognitive 862 

disability; authorizing certain students with 863 

disabilities to continue to receive certain 864 

instructions and services; requiring an independent 865 

review and a parent’s approval to waive statewide, 866 

standardized assessment requirements by the IEP team; 867 

repealing s. 1003.438, F.S., relating to special high 868 

school graduation requirements for certain exceptional 869 

students; creating s. 1003.5716, F.S.; providing that 870 

certain students with disabilities have a right to 871 

free, appropriate public education; requiring an 872 

individual education plan (IEP) team to begin the 873 

process of, and to develop an IEP for, identifying 874 

transition services needs for a student with a 875 

disability before the student attains a specified age; 876 

providing requirements for the process; requiring 877 

certain statements to be included and annually updated 878 

in the IEP; providing that changes in the goals 879 

specified in an IEP are subject to independent review 880 

and parental approval; requiring the school district 881 
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to reconvene the IEP team to identify alternative 882 

strategies to meet transition objectives if a 883 

participating agency fails to provide transition 884 

services specified in the IEP; providing that the 885 

agency’s failure does not relieve the agency of the 886 

responsibility to provide or pay for the transition 887 

services that the agency otherwise would have 888 

provided; amending s. 1003.572, F.S.; prohibiting a 889 

school district from charging fees or imposing 890 

additional requirements on private instructional 891 

personnel; creating s. 1008.2121, F.S.; requiring the 892 

Commissioner of Education to permanently exempt 893 

certain students with disabilities from taking 894 

statewide, standardized assessments; requiring the 895 

State Board of Education to adopt rules; amending s. 896 

1008.25, F.S.; requiring written notification relating 897 

to portfolios to a parent of a student with a 898 

substantial reading deficiency; requiring a student 899 

promoted to a certain grade with a good cause 900 

exemption to receive intensive reading instruction and 901 

intervention; requiring a school district to assist 902 

schools and teachers with the implementation of 903 

reading strategies; revising good cause exemptions; 904 

amending ss. 120.81, 409.1451, and 1007.263, F.S.; 905 

conforming cross-references; providing effective 906 

dates. 907 
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A bill to be entitled 1 

An act relating to students with disabilities; 2 

creating s. 1002.385, F.S.; establishing the Florida 3 

Personalized Accounts for Learning; defining terms; 4 

specifying criteria for students who are eligible to 5 

participate in the program; identifying certain 6 

students who are not eligible to participate in the 7 

program; authorizing the use of awarded funds for 8 

specific purposes; prohibiting specific providers, 9 

schools, institutions, school districts, and other 10 

entities from sharing, refunding, or rebating program 11 

funds; specifying the terms of the program; requiring 12 

a school district to notify the parent regarding the 13 

option to participate in the program; specifying the 14 

school district’s responsibilities for completing a 15 

matrix of services and notifying the Department of 16 

Education of the completion of the matrix; requiring 17 

the department to notify the parent and the Chief 18 

Financial Officer regarding the amount of the awarded 19 

funds; authorizing the school district to change the 20 

matrix under certain circumstances; requiring the 21 

school district in which a student resides to provide 22 

locations and times to take all statewide assessments; 23 

requiring the school district to notify parents of the 24 

availability of a reevaluation; specifying the duties 25 

of the Department of Education relating to the 26 

program; requiring the Commissioner of Education to 27 

deny, suspend, or revoke participation in the program 28 

or use of program funds under certain circumstances; 29 
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providing additional factors under which the 30 

commissioner may deny, suspend, or revoke a 31 

participation in the program or program funds; 32 

requiring a parent to sign an agreement with the 33 

Department of Education to enroll his or her child in 34 

the program which specifies the responsibilities of a 35 

parent or student for using funds in an account and 36 

for submitting a compliance statement to the 37 

department; providing that a parent who fails to 38 

comply with the responsibilities of the agreement 39 

forfeits the personalized account for learning; 40 

providing for funding and payments; requiring the 41 

department to request from the Department of Financial 42 

Services a sample of payments from the authorized 43 

financial institution for specified purposes; 44 

providing for the closing of a student’s account and 45 

reversion of funds to the state; requiring the Chief 46 

Financial Officer to make payments to the personalized 47 

accounts for learning at the authorized financial 48 

institution, select an authorized financial 49 

institution through a competitive bidding process to 50 

administer the personalized accounts for learning, and 51 

require audits of the authorized financial 52 

institution’s personalized accounts for learning; 53 

providing that the state is not liable for the award 54 

or use of awarded funds; providing for the scope of 55 

authority of the act; requiring the State Board of 56 

Education to adopt rules to administer the program; 57 

requiring the Chief Financial Officer to adopt rules 58 
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to administer its responsibilities under the program; 59 

amending s. 1003.4282, F.S.; providing standard high 60 

school diploma requirements for a student with a 61 

disability; authorizing certain students with 62 

disabilities to continue to receive certain 63 

instructions and services; requiring an independent 64 

review and a parent’s approval to waive statewide, 65 

standardized assessment requirements by the IEP team; 66 

amending s. 1003.4285, F.S.; including the Specialty 67 

designation as one of the designations for a standard 68 

high school diploma; repealing s. 1003.438, F.S., 69 

relating to special high school graduation 70 

requirements for certain exceptional students; 71 

creating s. 1003.5716, F.S.; providing that certain 72 

students with disabilities have a right to free, 73 

appropriate public education; requiring an individual 74 

education plan (IEP) team to begin the process of, and 75 

to develop an IEP for, identifying transition services 76 

needs for a student with a disability before the 77 

student attains a specified age; providing 78 

requirements for the process; requiring certain 79 

statements to be included and annually updated in the 80 

IEP; providing changes in the goals specified in an 81 

IEP are subject to independent review and parental 82 

approval; requiring the school district to reconvene 83 

the IEP team to identify alternative strategies to 84 

meet transition objectives if a participating agency 85 

fails to provide transition services specified in the 86 

IEP; providing that the agency’s failure does not 87 
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relieve the agency of the responsibility to provide or 88 

pay for the transition services that the agency 89 

otherwise would have provided; amending s. 1003.572, 90 

F.S.; prohibiting a school district from charging fees 91 

or imposing additional requirements on private 92 

instructional personnel; creating s. 1008.2121, F.S.; 93 

requiring the Commissioner of Education to permanently 94 

exempt certain students with disabilities from taking 95 

statewide, standardized assessments; requiring the 96 

State Board of Education to adopt rules; amending s. 97 

1008.25, F.S.; requiring written notification relating 98 

to portfolios to a parent of a student with a 99 

substantial reading deficiency; amending ss. 120.81, 100 

409.1451, and 1007.263, F.S.; conforming cross-101 

references; providing effective dates. 102 

  103 

Be It Enacted by the Legislature of the State of Florida: 104 

 105 

Section 1. Section 1002.385, Florida Statutes, is created 106 

to read: 107 

1002.385 Florida Personalized Accounts for Learning.— 108 

(1) ESTABLISHMENT OF PROGRAM.—The Florida Personalized 109 

Accounts for Learning is established to provide the option for a 110 

parent to better meet the individual educational needs of his or 111 

her eligible child. 112 

(2) DEFINITIONS.—As used in this section, the term: 113 

(a) “Authorized financial institution” means the 114 

institution that is designated in writing by the parent to 115 

receive payment of program funds into the parent’s personalized 116 
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account for learning at such institution. 117 

(b) “Chief Financial Officer” means the chief fiscal 118 

officer of this state, as defined in s. 17.001. 119 

(c) “Curriculum” means a complete course of study for a 120 

particular content area or grade level, including any required 121 

supplemental materials. 122 

(d) “Department” means the Department of Education. 123 

(e) “Disability” means, for a student in kindergarten to 124 

grade 12, autism, as defined in s. 393.063(3); cerebral palsy, 125 

as defined in s. 393.063(4); Down syndrome, as defined in s. 126 

393.063(13); an intellectual disability, as defined in s. 127 

393.063(21); Prader-Willi syndrome, as defined in s. 128 

393.063(25); or Spina bifida, as defined in s. 393.063(36); and, 129 

for a student in kindergarten, being a high-risk child, as 130 

defined in s. 393.063(20)(a). 131 

(f) “Eligible postsecondary educational institution” means 132 

a Florida College System institution, a state university, a 133 

school district technical center, a school district adult 134 

general education center, or an accredited nonpublic 135 

postsecondary educational institution, as defined in s. 1005.02, 136 

which is licensed to operate in the state pursuant to 137 

requirements specified in part III of chapter 1005. 138 

(g) “Eligible private school” means a private school, as 139 

defined in s. 1002.01, which is located in this state, which 140 

offers an education to students in any grade from kindergarten 141 

to grade 12, and which meets requirements of ss. 1002.42 and 142 

1002.421. 143 

(h) “IEP” means individual education plan. 144 

(i) “Parent” means a resident of this state who is a 145 
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parent, as defined in s. 1000.21. 146 

(j) “Program” means the Florida Personalized Accounts for 147 

Learning established in this section. 148 

(3) PROGRAM ELIGIBILITY.—A parent of a student with a 149 

disability may request and receive from the state a Florida 150 

personalized account for learning for the purposes specified in 151 

subsection (5) if: 152 

(a) The student: 153 

1. Is a resident of this state; 154 

2. Is eligible to enroll in kindergarten through grade 12 155 

in a public school in this state; 156 

3. Has a disability as defined in paragraph (2)(e) and is 157 

eligible for Level 3 to Level 5 services; and 158 

4. Is the subject of an IEP written in accordance with 159 

rules of the State Board of Education; and 160 

(b) The parent has requested from the department a 161 

participation in the program at least 60 days before the date of 162 

the first payment. The request must be communicated directly to 163 

the department or electronic record of the request and the date 164 

of receipt of the request. The department must notify the 165 

district of the parent’s intent upon receipt of the parent’s 166 

request. 167 

(4) PROGRAM PROHIBITIONS.— 168 

(a) A student is not eligible for the program while he or 169 

she is: 170 

1. Enrolled in a public school, including, but not limited 171 

to, the Florida School for the Deaf and the Blind, the Florida 172 

Virtual School, the College-Preparatory Boarding Academy, a 173 

developmental research school authorized under s. 1002.32, a 174 
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charter school authorized under s. 1002.33, s. 1002.331, or s. 175 

1002.332, or a virtual education program authorized under s. 176 

1002.45; 177 

2. Enrolled in a school operating for the purpose of 178 

providing educational services to youth in the Department of 179 

Juvenile Justice commitment programs; 180 

3. Receiving a scholarship pursuant to the Florida Tax 181 

Credit Scholarship Program under s. 1002.395 or the John M. 182 

McKay Scholarships for Students with Disabilities Program under 183 

s. 1002.39; or 184 

4. Receiving an educational scholarship pursuant to this 185 

chapter. 186 

(b) A student is not eligible for the program if: 187 

1. The student or student’s parent has accepted any 188 

payment, refund, or rebate, in any manner, from a provider of 189 

any services received pursuant to subsection (5); 190 

2. The student’s participation in the program has been 191 

denied or revoked by the Commissioner of Education pursuant to 192 

subsection (9); or 193 

3. The student’s parent has forfeited participation in the 194 

program for failure to comply with requirements pursuant to 195 

subsection (10). 196 

(5) AUTHORIZED USES OF PROGRAM FUNDS.—Program funds may be 197 

spent for the following purposes, as specified in the student’s 198 

IEP or the portion of the IEP regarding the transition of the 199 

student to postsecondary education and career opportunities 200 

pursuant to s. 1003.5716: 201 

(a) Instructional materials, including digital devices, 202 

digital periphery devices, and assistive technology devices that 203 
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allow a student to access instruction or instructional content. 204 

(b) Curriculum as defined in paragraph (2)(c). 205 

(c) Specialized services selected by the parent and 206 

specified in the student’s IEP. These specialized services may 207 

include, but are not limited to: 208 

1. Applied behavior analysis services as provided in ss. 209 

627.6686 and 641.31098. 210 

2. Services provided by speech-language pathologists as 211 

defined in s. 468.1125. 212 

3. Occupational therapy services as defined in s. 468.203. 213 

4. Services provided by physical therapists as defined in 214 

s. 486.021. 215 

5. Services provided by listening and spoken language 216 

specialists and an appropriate acoustical environment for a 217 

child who is deaf or hard of hearing and who has received an 218 

implant or assistive hearing device. 219 

(d) Enrollment in, or tuition or fees associated with 220 

enrollment in, an eligible private school, an eligible 221 

postsecondary educational institution, a private tutoring 222 

program authorized under s. 1002.43, a virtual program offered 223 

by a department-approved private online provider that meets the 224 

provider qualifications specified in s. 1002.45(2)(a), or an 225 

approved online course offered pursuant to ss. 1003.499 or 226 

1004.0961. 227 

(e) Fees for nationally standardized, norm-referenced 228 

achievement tests, Advanced Placement Examinations, industry 229 

certification examinations, assessments related to postsecondary 230 

education, or other assessments specified in the student’s IEP. 231 

(f) Contributions to a Coverdell education savings account 232 
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established pursuant to 26 U.S.C. s. 530 of the Internal Revenue 233 

Code for the benefit of the eligible student. 234 

(g) Contracted services provided by a public school or 235 

school district, including classes and extracurricular programs 236 

for the services specified in the IEP or additional services. A 237 

student who receives services under a contract under this 238 

paragraph shall not be considered to be enrolled in a public 239 

school for eligibility purposes as specified in subsection (4). 240 

 241 

A specialized service provider, eligible private school, 242 

eligible postsecondary educational institution, private tutoring 243 

program provider, online or virtual program provider, public 244 

school, school district, or other entity receiving payments 245 

pursuant to this subsection may not share, refund, or rebate any 246 

moneys from the Florida Personalized Account for Learning with 247 

the parent or participating student in any manner. 248 

(6) TERM OF THE PROGRAM.—For purposes of continuity of 249 

educational choice, the program payments made under this section 250 

shall remain in force until a student participating in the 251 

program participates in any of the prohibited activities 252 

specified in subsection (4), has funds revoked by the 253 

Commissioner of Education pursuant to subsection (9), or returns 254 

to a public school, graduates from high school, or reaches 22 255 

years of age, whichever occurs first. A participating student 256 

who enrolls in a public school or public school program is 257 

considered to have returned to a public school for the purpose 258 

of determining the end of the program’s term. 259 

(7) SCHOOL DISTRICT OBLIGATIONS; PARENTAL OPTIONS.— 260 

(a) By April 1 of each year and within 10 days after an IEP 261 
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meeting, a school district shall notify the parent of the 262 

student who meets eligibility requirements under subsection (3) 263 

of the option to participate in the program. 264 

(b)1. For a student with a disability who does not have a 265 

matrix of services under s. 1011.62(1)(e), the school district 266 

shall complete a matrix that assigns the student to one of the 267 

levels of service as they existed before the 2000-2001 school 268 

year. 269 

2.a. Within 10 school days after a school district receives 270 

notification of a parent’s request for participation in the 271 

program under this section, the school district shall notify the 272 

student’s parent if the matrix of services has not been 273 

completed and inform the parent that the district is required to 274 

complete the matrix within 30 days after receiving notice of the 275 

parent’s request for participation. This notice must include the 276 

required completion date for the matrix. 277 

b. The school district shall complete the matrix of 278 

services for a student who is participating in the program and 279 

shall notify the department of the student’s matrix level within 280 

30 days after receiving notification of a request to participate 281 

in the program. The school district must provide the student’s 282 

parent with the student’s matrix level within 10 school days 283 

after its completion. 284 

c. The department shall notify the parent and the Chief 285 

Financial Officer of the amount of the funds awarded within 10 286 

days after receiving the school district’s notification of the 287 

student’s matrix level. 288 

d. A school district may change a matrix of services only 289 

if the change is to correct a technical, typographical, or 290 
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calculation error. 291 

(c) For each student participating in the program who takes 292 

statewide, standardized assessments under s. 1008.22, the school 293 

district in which the student resides must notify the student 294 

and his or her parent about the locations and times to take all 295 

statewide, standardized assessments. 296 

(d) For each student participating in the program, a school 297 

district shall notify the parent about the availability of a 298 

reevaluation at least every 3 years. 299 

(8) DEPARTMENT OF EDUCATION OBLIGATIONS.—The department 300 

shall: 301 

(a) Establish an annual enrollment period and a process in 302 

which a parent may apply to enroll his or her student in the 303 

program. The enrollment period shall begin on July 1 and end on 304 

May 1 of each year for applications for the following state 305 

fiscal year. All applications must be approved by June 1 of each 306 

year for program participation for the following fiscal year. 307 

(b) Conduct or contract for annual audits of the program to 308 

ensure compliance with this section. 309 

(c) Notify the authorized financial institution of students 310 

who are approved to participate in the program. The notice must 311 

be made annually by June 1, after the department processes all 312 

applications to participate in the program. 313 

(d) Establish a process by which a person may notify the 314 

department of any violation of laws or rules relating to 315 

participation in the program. The department shall conduct an 316 

inquiry of all signed, written, and legally sufficient 317 

complaints that allege a violation of this section or make a 318 

referral to the appropriate agency for an investigation. A 319 
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complaint is legally sufficient if it contains ultimate facts 320 

showing that a violation of this section or a violation of a 321 

rule adopted under this section has occurred. In order to 322 

determine legal sufficiency, the department may require 323 

supporting information or documentation from the complainant. A 324 

department inquiry is not subject to the requirements of chapter 325 

120. 326 

(e) Compare the list of students participating in the 327 

program with the public school enrollment lists before each 328 

program payment to avoid duplicate payments. 329 

(f) Select an independent research organization, which may 330 

be a public or private entity or university, to which 331 

participating entities must report the scores of students 332 

participating in the program on the statewide, standardized 333 

assessments administered by the schools as specified in the IEP. 334 

1. The independent research organization shall annually 335 

issue a report to the department which includes: 336 

a. The year-to-year learning gains of students 337 

participating in the program. 338 

b. To the extent possible, a comparison of the learning 339 

gains of students in the program to the statewide learning gains 340 

of public school students having backgrounds similar to those of 341 

the students in the program. In order to minimize the costs and 342 

time that the independent research organization requires for 343 

analysis and evaluation, the department shall conduct analyses 344 

of assessment data from matched students in public schools and 345 

shall calculate the learning gains of control groups using a 346 

methodology outlined in the contract with the independent 347 

research organization. 348 



Florida Senate - 2014 SB 1512 

 

 

  

 

 

 

 

 

 

15-01167D-14 20141512__ 

Page 13 of 29 

CODING: Words stricken are deletions; words underlined are additions. 

c. The aggregate year-to-year learning gains of students in 349 

the program in each participating entity in which there are at 350 

least 30 participating students that have scores for tests for 2 351 

consecutive years at that entity. 352 

2. The sharing and reporting of the learning gains of 353 

students pursuant to this paragraph must be in accordance with 354 

the Family Educational Rights and Privacy Act, 20 U.S.C. s. 355 

1232g, and shall be for the sole purpose of creating the annual 356 

report required under subparagraph 1. All parties shall preserve 357 

the confidentiality of such information as required by law. The 358 

independent research organization may not disaggregate data in 359 

its annual report to a level that identifies individual 360 

participating entities, except as required under sub-361 

subparagraph 1.c., or disclose the academic level of individual 362 

students. 363 

3. The department shall publish on its website the annual 364 

report required by subparagraph 1. 365 

(g) Coordinate with state-funded or federally funded 366 

benefits programs to advise a parent about the possible effect 367 

his or her child’s participation in the program under this 368 

section may have on the child’s eligibility for participating in 369 

those state-funded or federally funded benefits programs. 370 

(h) Issue a report by December 15, 2014, and annually 371 

thereafter to the Governor, the President of the Senate, and the 372 

Speaker of the House of Representatives describing the 373 

implementation of accountability mechanisms for the program, 374 

identifying any substantial allegations and violations of a law 375 

or rule governing the program, and describing the corrective 376 

actions taken by the department relating to violations of a law 377 
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or rule governing the program. 378 

(9) COMMISSIONER OF EDUCATION AUTHORITY AND OBLIGATIONS.— 379 

(a) The Commissioner of Education: 380 

1. Shall deny, suspend, or revoke a student’s participation 381 

in the program if the health, safety, or welfare of the student 382 

is threatened or fraud is suspected. 383 

2. Shall deny, suspend, or revoke an authorized use of 384 

program funds if the health, safety, or welfare of the student 385 

is threatened or fraud is suspected. 386 

3. May deny, suspend, or revoke an authorized use of 387 

program funds for material failure to comply with this section 388 

and applicable department rules if the noncompliance is 389 

correctable within a reasonable period of time. Otherwise, the 390 

commissioner shall deny, suspend, or revoke an authorized use 391 

for failure to materially comply with the law and rules adopted 392 

under this section. 393 

4. Shall require compliance by the appropriate party by a 394 

date certain for all nonmaterial failures to comply with this 395 

section and applicable department rules. The commissioner may 396 

deny, suspend, or revoke program participation under this 397 

section thereafter. 398 

(b) In determining whether to deny, suspend, or revoke in 399 

accordance with this subsection, the commissioner may consider 400 

factors that include, but are not limited to, acts or omissions 401 

by a participating entity which led to a previous denial or 402 

revocation of participation in an education scholarship program; 403 

failure to reimburse the department for program funds improperly 404 

received or retained by the entity; imposition of a prior 405 

criminal sanction related to the entity or its officers or 406 
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employees; imposition of a civil fine or administrative fine, 407 

license revocation or suspension, or program eligibility 408 

suspension, termination, or revocation related to an entity’s 409 

management or operation; or other types of criminal proceedings 410 

in which the entity or its officers or employees were found 411 

guilty of, regardless of adjudication, or entered a plea of nolo 412 

contendere or guilty to, any offense involving fraud, deceit, 413 

dishonesty, or moral turpitude. 414 

(10) PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM 415 

PARTICIPATION.—A parent who applies for program participation 416 

under this section is exercising his or her parental option to 417 

determine the appropriate placement or services that best meet 418 

the needs of his or her student. To enroll an eligible student 419 

in the program, the parent must sign an agreement with the 420 

department and annually submit a notarized, sworn compliance 421 

statement to the department to: 422 

(a) Affirm that the student meets minimum student 423 

attendance requirements as provided in s. 1003.21. 424 

(b) Use the program funds only for authorized purposes, as 425 

described in subsection (5). 426 

(c) Affirm that the student takes all appropriate 427 

standardized assessments as specified in the student’s IEP. The 428 

parent is responsible for transporting the student to the 429 

assessment site designated by the school district. 430 

(d) Request participation in the program at least 60 days 431 

before the date of the first program payment. 432 

(e) Affirm that the student remains in good standing with 433 

the provider or school if those options are selected by the 434 

parent. 435 
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(f) Apply for admission of his or her child if the private 436 

school option is selected by the parent. 437 

(g) Annually renew participation in the program. 438 

Notwithstanding any changes to the student’s IEP, a student who 439 

was previously eligible for participation in the program shall 440 

remain eligible to apply for renewal as provided in subsection 441 

(6). 442 

(h) Designate in writing the authorized financial 443 

institution to receive payment of program funds and maintain a 444 

separate personalized account for learning at that institution. 445 

(i) Affirm that the parent will not transfer any college 446 

savings funds to another beneficiary. 447 

(j) Affirm that the parent will not take possession of any 448 

funding contributed by the state. 449 

 450 

A parent who fails to comply with this subsection forfeits the 451 

personalized account for learning. 452 

(11)  FUNDING AND PAYMENT.— 453 

(a)1. The maximum funding amount granted for an eligible 454 

student with a disability, pursuant to subsection (3), shall be 455 

equivalent to the base student allocation in the Florida 456 

Education Finance Program multiplied by the appropriate cost 457 

factor for the educational program which would have been 458 

provided for the student in the district school to which he or 459 

she would have been assigned, multiplied by the district cost 460 

differential. 461 

2. In addition, an amount equivalent to a share of the 462 

guaranteed allocation for exceptional students in the Florida 463 

Education Finance Program shall be determined and added to the 464 
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amount in subparagraph 1. The calculation shall be based on the 465 

methodology and the data used to calculate the guaranteed 466 

allocation for exceptional students for each district in chapter 467 

2000-166, Laws of Florida. Except as provided in subparagraph 468 

3., the calculation shall be based on the student’s grade, the 469 

matrix level of services, and the difference between the 2000-470 

2001 basic program and the appropriate level of services cost 471 

factor, multiplied by the 2000-2001 base student allocation and 472 

the 2000-2001 district cost differential for the sending 473 

district. The calculated amount must also include an amount 474 

equivalent to the per-student share of supplemental academic 475 

instruction funds, instructional materials funds, technology 476 

funds, and other categorical funds as provided in the General 477 

Appropriations Act. 478 

3. Until the school district completes the matrix required 479 

under paragraph (7)(b), the calculation shall be based on the 480 

matrix that assigns the student to support level 3 of services. 481 

When the school district completes the matrix, the amount of the 482 

payment shall be adjusted as needed. 483 

(b) The amount of the awarded funds shall be 90 percent of 484 

the calculated amount. 485 

(c) The school district shall report all students who are 486 

participating in the program. The participating students who 487 

have previously been included in the Florida Education Finance 488 

Program and are included in public school enrollment counts 489 

shall be reported separately from other students reported for 490 

purposes of the Florida Education Finance Program. Participating 491 

students who have been enrolled in nonpublic schools shall also 492 

be reported separately. 493 
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(d) Following notification on July 1, September 1, December 494 

1, or February 1 of the number of program participants: 495 

1. For students who have been enrolled in public schools 496 

and are included in public school enrollment counts, the 497 

department shall transfer, from General Revenue funds only, the 498 

amount of the awarded program funds calculated pursuant to 499 

paragraph (b) from the school district’s total funding 500 

entitlement under the Florida Education Finance Program and from 501 

authorized categorical accounts to a separate account for the 502 

program for quarterly disbursement to the personalized account 503 

for learning at an authorized financial institution on behalf of 504 

the parent and student; and 505 

2. For students who have been and will continue to be 506 

enrolled in nonpublic schools, the department shall also 507 

transfer from an appropriation for the program the amount 508 

calculated under paragraph (b) to a separate account for the 509 

program for quarterly disbursement to the personalized account 510 

for learning at an authorized financial institution on behalf of 511 

the parent and student. Nonpublic school students shall be 512 

provided awarded funds on a first-come, first-served basis. 513 

(e) When a student enters the program, the department must 514 

receive, at least 30 days before the first quarterly program 515 

payment is made to the personalized account for learning for the 516 

student, all documentation required for the student’s 517 

participation in the program. 518 

(f) Upon notification by the department that it has 519 

received the documentation required under paragraph (d), the 520 

Chief Financial Officer shall make payments in four equal 521 

amounts no later than September 1, November 1, February 1, and 522 



Florida Senate - 2014 SB 1512 

 

 

  

 

 

 

 

 

 

15-01167D-14 20141512__ 

Page 19 of 29 

CODING: Words stricken are deletions; words underlined are additions. 

April 1 of each academic year in which the awarded funds are in 523 

force. The initial payment shall be made after department 524 

verification of the establishment of the personalized account 525 

for learning at an authorized financial institution, and 526 

subsequent payments shall be made upon verification of parental 527 

obligations under subsection (10). Payment must be by individual 528 

warrant made payable to the personalized account for learning on 529 

behalf of the parent and student. The authorized financial 530 

institution shall mail or electronically process payments as 531 

directed by the parent for authorized uses. 532 

(g) Subsequent to each payment, the department shall 533 

request from the Department of Financial Services a sample of 534 

payments from the authorized financial institution for 535 

authorized uses to endorsed warrants to review and confirm 536 

compliance with this section. 537 

(h) Upon an eligible student’s graduation from an eligible 538 

postsecondary educational institution or after any period of 4 539 

consecutive years after high school graduation in which the 540 

student is not enrolled in an eligible postsecondary educational 541 

institution, the student’s personalized account for learning 542 

shall be closed, and any remaining funds shall revert to the 543 

state. 544 

(12) CHIEF FINANCIAL OFFICER OBLIGATIONS.—The Chief 545 

Financial Officer shall: 546 

(a) Make payments to fund personalized accounts for 547 

learning at the authorized financial institution pursuant to 548 

this section. 549 

(b) Select through the state’s competitive bidding process 550 

an authorized financial institution to administer personalized 551 
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accounts for learning. 552 

(c) Require audits of the authorized financial 553 

institution’s personalized accounts for learning. 554 

(13) LIABILITY.—The state is not liable for the award or 555 

any use of awarded funds under this section. 556 

(14) SCOPE OF AUTHORITY.—This section does not expand the 557 

regulatory authority of this state, its officers, or any school 558 

district to impose additional regulation on participating 559 

private schools, nonpublic postsecondary educational 560 

institutions, and private providers beyond those reasonably 561 

necessary to enforce requirements expressly set forth in this 562 

section. 563 

(15) RULES.— 564 

(a) The State Board of Education shall adopt rules pursuant 565 

to ss. 120.536(1) and 120.54 to administer this section. The 566 

rules must identify the appropriate school district personnel 567 

who must complete the matrix of services. 568 

(b) The Chief Financial Officer shall adopt rules pursuant 569 

to ss. 120.536(1) and 120.54 to administer this section. 570 

Section 2. Present subsection (10) of section 1003.4282, 571 

Florida Statutes, is renumbered as subsection (11), and a new 572 

subsection (10) is added to that section, to read: 573 

1003.4282 Requirements for a standard high school diploma.— 574 

(10) STUDENTS WITH DISABILITIES.—Beginning with students 575 

entering grade 9 in the 2014-2015 school year, this subsection 576 

applies to a student with a disability. 577 

(a) A parent of a student with a disability shall, in 578 

collaboration with the individual education plan team pursuant 579 

to s. 1003.5716, declare an intent for the student to graduate 580 
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from high school with either a standard high school diploma or a 581 

certificate of completion. A student with a disability who does 582 

not satisfy the standard high school diploma requirements 583 

pursuant to this section shall be awarded a certificate of 584 

completion. 585 

(b) The following options, in addition to the other options 586 

specified in this section, may be used to satisfy the standard 587 

high school diploma requirements, as specified in the student’s 588 

individual education plan: 589 

1. A combination of course substitutions, assessments, 590 

industry certifications, and other acceleration options 591 

appropriate to the student’s unique skills and abilities that 592 

meet the criteria established by State Board of Education rule. 593 

2. A portfolio of quantifiable evidence that documents a 594 

student’s mastery of academic standards through rigorous metrics 595 

established by State Board of Education rule. A portfolio may 596 

include, but is not limited to, documentation of work 597 

experience, internships, community service, and postsecondary 598 

credit. 599 

(c) A student with a disability who meets the standard high 600 

school diploma requirements in this section may defer the 601 

receipt of a standard high school diploma if the student: 602 

1. Has an individual education plan that prescribes special 603 

education, transition planning, transition services, or related 604 

services through age 21; and 605 

2. Is enrolled in accelerated college credit instruction 606 

pursuant to s. 1007.27, industry certification courses that lead 607 

to college credit, a collegiate high school program, courses 608 

necessary to satisfy the Scholar designation requirements, or a 609 
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structured work-study, internship, or pre-apprenticeship 610 

program. 611 

(d) A student with a disability who receives a certificate 612 

of completion and has an individual education plan that 613 

prescribes special education, transition planning, transition 614 

services, or related services through 21 years of age may 615 

continue to receive the specified instruction and services. 616 

(e) Any waiver of the statewide, standardized assessment 617 

requirements by the individual education plan team, pursuant to 618 

s. 1008.22(3)(c), must be approved by the parent and is subject 619 

to verification for appropriateness by an independent reviewer 620 

selected by the parent as provided for in s. 1003.572. 621 

Section 3. Paragraph (c) is added to subsection (1) of 622 

section 1003.4285, Florida Statutes, to read: 623 

1003.4285 Standard high school diploma designations.— 624 

(1) Each standard high school diploma shall include, as 625 

applicable, the following designations if the student meets the 626 

criteria set forth for the designation: 627 

(c) Specialty designation.—In addition to the requirements 628 

of s. 1003.4282, in order to earn the Specialty designation, a 629 

student must, beginning with students entering grade 9 in the 630 

2015-2016 school year: 631 

1. Be a student with a disability, as defined in s. 632 

1003.01(3); 633 

2. Have an individual education plan (IEP) indicating that 634 

the student fully met all requirements of s. 1003.4282 through a 635 

portfolio established in the IEP pursuant to s. 1003.4282(10)(b) 636 

and s. 1003.5716(2)(b); and 637 

3. Earn two or more digital tools industry certifications 638 
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from the list established under s. 1003.492. 639 

Section 4. Effective July 1, 2015, section 1003.438, 640 

Florida Statutes, is repealed. 641 

Section 5. Section 1003.5716, Florida Statutes, is created 642 

to read: 643 

1003.5716 Transition to postsecondary education and career 644 

opportunities.—All students with disabilities who are 3 years of 645 

age to 21 years of age have the right to a free, appropriate 646 

public education. As used in this section, the term “IEP” means 647 

individual education plan. 648 

(1) To ensure quality planning for a successful transition 649 

of a student with a disability to postsecondary education and 650 

career opportunities, an IEP team shall begin the process of, 651 

and develop an IEP for, identifying the need for transition 652 

services before the student with a disability attains the age of 653 

14 years in order for his or her postsecondary goals and career 654 

goals to be identified and in place when he or she attains the 655 

age of 16 years. This process must include, but is not limited 656 

to: 657 

(a) Consideration of the student’s need for instruction in 658 

the area of self-determination and self-advocacy to assist the 659 

student’s active and effective participation in an IEP meeting; 660 

and 661 

(b) Preparation for the student to graduate from high 662 

school with a standard high school diploma pursuant to s. 663 

1003.4282 with a Scholar designation unless the parent chooses a 664 

Merit designation or Specialty designation. 665 

(2) Beginning not later than the first IEP to be in effect 666 

when the student turns 16, or younger, if determined appropriate 667 
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by the parent and the IEP team, the IEP must include the 668 

following statements that must be updated annually: 669 

(a) A statement of intent to pursue a standard high school 670 

diploma and a Scholar, Merit, or Specialty designation, pursuant 671 

to s. 1003.4285, as determined by the parent. 672 

(b) A statement of intent to receive a standard high school 673 

diploma before the student reaches the age of 22 and a 674 

description of how the student will fully meet the requirements 675 

in s. 1003.428 or s. 1003.4282, as applicable, including, but 676 

not limited to, a portfolio pursuant to s. 1003.4282(10)(b) that 677 

meets the criteria specified in State Board of Education rule. 678 

The IEP must also specify the outcomes and additional benefits 679 

expected by the parent and the IEP team at the time of the 680 

student’s graduation. 681 

(c) A statement of appropriate measurable long-term 682 

postsecondary education and career goals based upon age-683 

appropriate transition assessments related to training, 684 

education, employment, and, if appropriate, independent living 685 

skills and the transition services, including courses of study 686 

needed to assist the student in reaching those goals. 687 

(3) Any change in the IEP for the goals specified in 688 

subsection (2) must be approved by the parent and is subject to 689 

verification for appropriateness by an independent reviewer 690 

selected by the parent as provided in s. 1003.572. 691 

(4) If a participating agency responsible for transition 692 

services, other than the school district, fails to provide the 693 

transition services described in the IEP, the school district 694 

shall reconvene the IEP team to identify alternative strategies 695 

to meet the transition objectives for the student that are 696 
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specified in the IEP. However, this does not relieve any 697 

participating agency of the responsibility to provide or pay for 698 

any transition service that the agency would otherwise provide 699 

to students with disabilities who meet the eligibility criteria 700 

of that agency. 701 

Section 6. Subsection (3) of section 1003.572, Florida 702 

Statutes, is amended to read: 703 

1003.572 Collaboration of public and private instructional 704 

personnel.— 705 

(3) Private instructional personnel who are hired or 706 

contracted by parents to collaborate with public instructional 707 

personnel must be permitted to observe the student in the 708 

educational setting, collaborate with instructional personnel in 709 

the educational setting, and provide services in the educational 710 

setting according to the following requirements: 711 

(a) The student’s public instructional personnel and 712 

principal consent to the time and place. 713 

(b) The private instructional personnel satisfy the 714 

requirements of s. 1012.32 or s. 1012.321. 715 

 716 

For the purpose of implementing this subsection, a school 717 

district may not impose any requirements beyond those 718 

requirements specified in this subsection or charge any fees. 719 

Section 7. Section 1008.2121, Florida Statutes, is created 720 

to read: 721 

1008.2121 Students with severe cognitive or physical 722 

disabilities; permanent exemption.—Based on information that a 723 

reasonably prudent person would rely upon, including, but not 724 

limited to, facts contained within an individual education plan 725 

Florida Senate - 2014 SB 1512 

 

 

  

 

 

 

 

 

 

15-01167D-14 20141512__ 

Page 26 of 29 

CODING: Words stricken are deletions; words underlined are additions. 

under s. 1008.212, documentation from an appropriate health care 726 

provider, or certification from the district school board 727 

superintendent, the Commissioner of Education shall 728 

perfunctorily grant a permanent exemption to a student who 729 

suffers from such a severe cognitive disability or physical 730 

disability that the student permanently lacks the capacity to 731 

take statewide, standardized assessments. The State Board of 732 

Education shall adopt rules to administer this section, 733 

including, but not limited to, expediting the exemption process 734 

to demonstrate the utmost compassion and consideration for 735 

meeting the parent’s and student’s needs. 736 

Section 8. Paragraph (c) of subsection (5) of section 737 

1008.25, Florida Statutes, is amended to read: 738 

1008.25 Public school student progression; remedial 739 

instruction; reporting requirements.— 740 

(5) READING DEFICIENCY AND PARENTAL NOTIFICATION.— 741 

(c) The parent of any student who exhibits a substantial 742 

deficiency in reading, as described in paragraph (a), must be 743 

notified in writing of the following: 744 

1. That his or her child has been identified as having a 745 

substantial deficiency in reading. 746 

2. A description of the current services that are provided 747 

to the child. 748 

3. A description of the proposed supplemental instructional 749 

services and supports that will be provided to the child that 750 

are designed to remediate the identified area of reading 751 

deficiency. 752 

4. That if the child’s reading deficiency is not remediated 753 

by the end of grade 3, the child must be retained unless he or 754 
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she is exempt from mandatory retention for good cause. 755 

5. Strategies for parents to use in helping their child 756 

succeed in reading proficiency. 757 

6. That the Florida Comprehensive Assessment Test (FCAT) is 758 

not the sole determiner of promotion and that additional 759 

evaluations, portfolio reviews, and assessments are available to 760 

the child to assist parents and the school district in knowing 761 

when a child is reading at or above grade level and ready for 762 

grade promotion. 763 

7. The criteria for a portfolio review and the evidence 764 

required to document a student’s mastery of Florida’s academic 765 

standard benchmarks for English Language Arts, as well as sample 766 

portfolios for a parent to use. 767 

8.7. The district’s specific criteria and policies for 768 

midyear promotion. Midyear promotion means promotion of a 769 

retained student at any time during the year of retention once 770 

the student has demonstrated ability to read at grade level. 771 

Section 9. Effective July 1, 2015, paragraph (c) of 772 

subsection (1) of section 120.81, Florida Statutes, is amended 773 

to read: 774 

120.81 Exceptions and special requirements; general areas.— 775 

(1) EDUCATIONAL UNITS.— 776 

(c) Notwithstanding s. 120.52(16), any tests, test scoring 777 

criteria, or testing procedures relating to student assessment 778 

which are developed or administered by the Department of 779 

Education pursuant to s. 1003.428, s. 1003.429, s. 1003.438, s. 780 

1008.22, or s. 1008.25, or any other statewide educational tests 781 

required by law, are not rules. 782 

Section 10. Effective July 1, 2015, subsection (2) of 783 
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section 409.1451, Florida Statutes, is amended to read: 784 

409.1451 The Road-to-Independence Program.— 785 

(2) POSTSECONDARY EDUCATION SERVICES AND SUPPORT.— 786 

(a) A young adult is eligible for services and support 787 

under this subsection if he or she: 788 

1. Was living in licensed care on his or her 18th birthday 789 

or is currently living in licensed care; or was at least 16 790 

years of age and was adopted from foster care or placed with a 791 

court-approved dependency guardian after spending at least 6 792 

months in licensed care within the 12 months immediately 793 

preceding such placement or adoption; 794 

2. Spent at least 6 months in licensed care before reaching 795 

his or her 18th birthday; 796 

3. Earned a standard high school diploma or its equivalent 797 

pursuant to s. 1003.428, s. 1003.4281, s. 1003.429, or s. 798 

1003.435, or s. 1003.438; 799 

4. Has been admitted for enrollment as a full-time student 800 

or its equivalent in an eligible postsecondary educational 801 

institution as provided in s. 1009.533. For purposes of this 802 

section, the term “full-time” means 9 credit hours or the 803 

vocational school equivalent. A student may enroll part-time if 804 

he or she has a recognized disability or is faced with another 805 

challenge or circumstance that would prevent full-time 806 

attendance. A student needing to enroll part-time for any reason 807 

other than having a recognized disability must get approval from 808 

his or her academic advisor; 809 

5. Has reached 18 years of age but is not yet 23 years of 810 

age; 811 

6. Has applied, with assistance from the young adult’s 812 
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caregiver and the community-based lead agency, for any other 813 

grants and scholarships for which he or she may qualify; 814 

7. Submitted a Free Application for Federal Student Aid 815 

which is complete and error free; and 816 

8. Signed an agreement to allow the department and the 817 

community-based care lead agency access to school records. 818 

Section 11. Effective July 1, 2015, subsection (4) of 819 

section 1007.263, Florida Statutes, is amended to read: 820 

1007.263 Florida College System institutions; admissions of 821 

students.—Each Florida College System institution board of 822 

trustees is authorized to adopt rules governing admissions of 823 

students subject to this section and rules of the State Board of 824 

Education. These rules shall include the following: 825 

(4) A student who has been awarded a special diploma as 826 

defined in s. 1003.438 or a certificate of completion as defined 827 

in s. 1003.428(7)(b) is eligible to enroll in certificate career 828 

education programs. 829 

 830 

Each board of trustees shall establish policies that notify 831 

students about developmental education options for improving 832 

their communication or computation skills that are essential to 833 

performing college-level work, including tutoring, extended time 834 

in gateway courses, free online courses, adult basic education, 835 

adult secondary education, or private provider instruction. 836 

Section 12. Except as otherwise expressly provided in this 837 

act, this act shall take effect July 1, 2014. 838 
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