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TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

1 SB 192
Braynon
(Identical H 133)

Legislative Lobbying Expenditures; Revising the term
“expenditure” to exclude the use of a public facility or
public property that is made available by a
governmental entity to a legislator for a public
purpose, to exempt such use from legislative lobbying
requirements; providing exceptions when a member
or an employee of the Legislature may accept certain
expenditures made by a lobbyist or a principal;
providing for the future expiration and the reversion
as of a specified date of statutory text, etc.

EE 02/17/2014 Favorable
GO
Ju
RC

Favorable
Yeas 12 Nays O

2 SB 606
Clemens
(Similar H 655, Compare S 846)

Governmental Ethics; Requiring elected municipal
officials to participate in annual ethics training;
deleting the requirement that each reporting individual
or procurement employee file a quarterly statement
disclosing certain gifts with the Commission on
Ethics; authorizing a reporting individual or
procurement employee to request an advisory opinion
regarding application of the section; requiring the
commission to impose a civil penalty on a person who
has filed a complaint with malicious intent under
certain circumstances, etc.

EE 02/17/2014 Temporarily Postponed
CA
AP

Temporarily Postponed

02182014.0834
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BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
3 SB 846 Governmental Ethics; Specifying the applicability of Fav/CS
Latvala certain provisions of the Code of Ethics for Public Yeas 10 Nays 0
(Compare H 655, S 606) Officers and Employees to members of the executive

council of the Florida Clerks of Court Operations
Corporation; requiring an officer required to
participate in annual ethics training to certify
participation on his or her full and public disclosure of
financial interests; specifying the applicability of
certain provisions of the Code of Ethics for Public
Officers and Employees to division officers of
Enterprise Florida, Inc., etc.

EE 02/17/2014 Fav/CS
CA
RC
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Ethics and Elections

Howbd PR

BILL:

SB 192

INTRODUCER:  Senator Braynon

SUBJECT: Legislative Lobbying Expenditures
DATE: February 18, 2014 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
Carlton Roberts EE Favorable
GO
JU
RC
Summary:

SB 192 clarifies that the use of a public facility or public property provided from a governmental
entity to a legislator for a public purpose is not an expenditure for purposes of the “legislative
expenditure ban” in s. 11.045, F.S., regardless of whether the governmental entity is a principal.

The bill also amends the "Legislative Expenditure Ban" in's. 11.045, F.S., by providing that a
Legislator or legislative employee may, under certain circumstances, accept:

e Individual servings of nonalcoholic beverages; or,

e Anunsolicited meal, beverages, or event or meeting registration fee.

The bill requires that the houses of the Legislature must adopt rules for reporting, within 15 days
after attending the scheduled meeting, the following information:

The date of the event;

The name of the organization hosting the event;

The topic or topics about which the member or employee spoke; and,

The value of the meal accepted.

Finally, the changes made to s. 11.045(4), F.S., will expire on June 30, 2016.
The bill provides an effective date of July 1, 2014.

Present Situation:

Section 11.045, F.S., contains provisions requiring legislative lobbying registration and
legislative lobbyist compensation reports, and it contains the “legislative expenditure ban.”
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Section 11.045(4)(a), F.S., provides in pertinent part, that “no lobbyist or principal shall make,
directly or indirectly, and no member or employee of the legislature shall knowingly accept,
directly or indirectly, any expenditure . . ..” A “principal” is defined as “the person, firm,
corporation, or other entity which has employed or retained a lobbyist.”! This appears to include
governmental entities such as municipalities, counties, water management districts, universities,
and colleges.

For purposes of this statute, the term “expenditure” means:

A payment, distribution, loan, advance, reimbursement, deposit, or
anything of value made by a lobbyist or principal for the purpose of
lobbying. The term does not include contributions or expenditures
reported pursuant to chapter 106 or federal election law, campaign-related
personal services provided without compensation by individuals
volunteering their time, any other contribution or expenditure made by or
to a political party or affiliated party committee, or any other contribution
or expenditure made by an organization that is exempt from taxation under
26 U.S.C. s. 527 or s. 501(c)(4).2

The term “lobbying” means “influencing or attempting to influence legislative
action or nonaction through oral or written communication or an attempt to obtain
the goodwill of a member or employee of the Legislature.”

The following penalties can be imposed for violation of the legislative expenditure ban:

A fine of not more than $5,000;

Reprimand,;

Censure;

Probation; and/or

Prohibition on lobbying for a period not to exceed 24 months.*

Section 11.045(5), F.S., requires each house of the legislature to provide by rule a procedure for
determining the applicability and interpretation of this section. To that end, the Florida Senate
has adopted Senate Rule 9.8.

The pertinent portion of that Rule for this legislation is contained in Senate Rule 9.8, Part 1,
section one, exception 6. The text of the rule reads:

6. Government to Government Expenditures

Real property or a facility owned or operated by a state or local public agency or
entity that is a lobbying principal and transportation to, from, and at the location
provided by that agency or entity may, with the prior approval of the respective

! Section 11.045(1)(i), F.S.
2 Section 11.045(1)(c), F.S.
3 Section 11.045(1)(e), F.S.
4 Section 11.045(7), F.S.
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state legislative presiding officer or his or her designee, be used without payment,
by a member, committee, or staff of the Legislature for a public legislative
purpose. Such purposes include publicly noticed legislative committee meetings
and site visits to operations conducted by the public agency or entity. Allowable
free uses also specifically include legislative district offices and sub-offices and
the normally attendant utilities, parking, janitorial services, building maintenance,
and telecommunications equipment and services common to a government
building in which the office is located. Allowable free use does not extend to
sports or entertainment venues; does not include food, beverages, or
entertainment; and does not include free parking privileges at any location other
than a district office or sub-office. (Emphasis supplied.)

Effect of Proposed Changes:

SB 192 creates a statutory exception to the definition of “expenditure” for a “government-to-
government use.” The exception provides that a “government-to-government use” is the “use of
a public facility or public property that is made available by one governmental entity to a
legislator for a public purpose, regardless of whether either is required to register any person as a
lobbyist.”

The bill also allows a member or employee of the Legislature to accept individual servings of
nonalcoholic beverages provided by a lobbyist or a principal as a courtesy to attendees of a
meeting.

The bill also allows a member or employee of the Legislature who is attending a scheduled
meeting of an established membership organization that is a principal of a lobbyist as a featured
speaker, moderator, or participant of a panel discussion, to accept a meal, beverages, or event or
meeting registration fee if they were not solicited by the member or employee. For purposes of
this exemption, the established membership organization cannot have a membership that is
primarily composed of lobbyists. If a member or employee accepts a meal, beverages, or event or
meeting registration fee at such an event, he or she must file a report with the Secretary of the
Senate or the Clerk of the House of Representatives within 15 days after attending the meeting.
The report must contain, at a minimum, the date of the event, the name of the organization
hosting the event, the topic or topics about which the member or employee spoke, and the value
of the meal accepted. The bill clarifies that this report also satisfies the reporting requirement of
s. 112.3149(6), F.S., concerning expenses related to the honorarium event. Each house of the
Legislature must establish rules for such reporting and provide for publication on its website.

Finally, the bill provides that the changes made to s. 11.045(4), F.S., will expire on June 30,
2016. The statute will revert to the language in law on April 7, 2012. However, any amendments
to s. 11.045(4), F.S., enacted by other legislation will continue to operate to the extent that they
are not dependent upon the changes made in this bill.

Constitutional Issues:
A. Municipality/County Mandates Restrictions:

None.
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VI.

VII.

VIII.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:
None.

Technical Deficiencies:
None.
Related Issues:

The “old” gifts law in Section 112.3148, F.S., which predates the “Legislative Expenditure Ban,”
prohibits certain gifts in excess of $100 to reporting individuals (anyone required to file financial
disclosure, including legislators) and procurement employees. Section 112.3148, F.S., exempts
gifts given by a state, county, and municipal governments (and certain other governmental
organizations) valued at more than $100 if a public purpose can be shown. Current law requires
annual disclosure of such gifts on a CE Form 10. Because both s. 11.045, F.S., and s. 112.3148,
F.S., apply to members of the Legislature, it is important to note that, if a member or employee
were to accept use of a public facility or public property from a governmental entity as
authorized by the bill, the member or employee would be required to disclose the gift on a CE
Form 10.

Statutes Affected:
This bill substantially amends section 11.045 of the Florida Statutes.
Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By Senator Braynon

36-00117-14 2014192

A bill to be entitled
An act relating to legislative lobbying expenditures;
amending s. 11.045, F.S., and reenacting subsections
(4)-(8), relating to lobbying before the Legislature;
revising the term “expenditure” to exclude the use of
a public facility or public property that is made
available by a governmental entity to a legislator for
a public purpose, to exempt such use from legislative
lobbying requirements; providing exceptions when a
member or an employee of the Legislature may accept
certain expenditures made by a lobbyist or a
principal; providing reporting requirements; requiring
each house of the Legislature to establish rules
governing reporting procedures; providing for the
future expiration and the reversion as of a specified

date of statutory text; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (1) of section
11.045, Florida Statutes, is amended, subsection (4) of that
section is reenacted and amended, and subsections (5) through
(8) of that section are reenacted, to read:

11.045 Lobbying before the Legislature; registration and
reporting; exemptions; penalties.—

(1) As used in this section, unless the context otherwise
requires:

(c) “Expenditure” means a payment, distribution, loan,

advance, reimbursement, deposit, or anything of value made by a
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lobbyist or principal for the purpose of lobbying. The term does
not include the following:

1. Contributions or expenditures reported pursuant to
chapter 106 or federal election law, campaign-related personal
services provided without compensation by individuals
volunteering their time, any other contribution or expenditure
made by or to a political party or affiliated party committee,
or any other contribution or expenditure made by an organization
that is exempt from taxation under 26 U.S.C. s. 527 or s.
501 (c) (4) .

2. A government-to-government use, which is the use of a

public facility or public property that is made available by a

governmental entity to a legislator for a public purpose,

regardless of whether the governmental entity is required to

register any person as a lobbyist pursuant to this section.
(4) (a) Notwithstanding s. 112.3148, s. 112.3149, or any
other previsien—eof law to the contrary, a ae lobbyist or

principal may not shked* make, directly or indirectly, and a wne

member or employee of the Legislature may not shkaddt knowingly
accept, directly or indirectly, any expenditure, except:

1. Floral arrangements or other celebratory items given to
legislators and displayed in chambers the opening day of a
regular session.

2. Individual servings of nonalcoholic beverages provided

by a lobbyist or a principal as a courtesy to the attendees of a

meeting.

3. A meal, beverage, or event or meeting registration fee

provided to a member or employee of the Legislature who attends

a scheduled meeting of an established membership organization,
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that is a principal and whose membership is not primarily

composed of lobbyists, as a featured speaker, moderator, or

participant and provides a speech, address, oration, or other

oral presentation. Such meal, beverage, and event or meeting

registration fee are expenses related to an honorarium event

under s. 112.3149.

(b) A Ne person may not shald provide compensation for
lobbying to any individual or business entity that is not a
lobbying firm.

(c) A member or employee of the Legislature who attends a

meeting and accepts a meal, beverage, or event or meeting

registration fee as permitted in subparagraph (a)3. shall file a

report with the Secretary of the Senate or the Clerk of the

House of Representatives no later than 15 days after attending

the meeting. The report must contain, at a minimum, the date of

the event, the name of the organization hosting the event, the

topic or topics about which the member or employee spoke, and

the value of the meal accepted. Each house of the Legislature

shall establish by rule procedures for such reporting and for

the publication of such reports on its website. Reports required

to be filed by this paragraph satisfy the disclosure

requirements in s. 112.3149(6).

(5) Each house of the Legislature shall provide by rule a
procedure by which a person, when in doubt about the
applicability and interpretation of this section in a particular
context, may submit in writing the facts for an advisory opinion
to the committee of either house and may appear in person before
the committee. The rule shall provide a procedure by which:

(a) The committee shall render advisory opinions to any
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person who seeks advice as to whether the facts in a particular
case would constitute a violation of this section.

(b) The committee shall make sufficient deletions to
prevent disclosing the identity of persons in the decisions or
opinions.

(c) All advisory opinions of the committee shall be
numbered, dated, and open to public inspection.

(6) Each house of the Legislature shall provide by rule for
keeping all advisory opinions of the committees relating to
lobbying firms, lobbyists, and lobbying activities. The rule
shall also provide that each house keep a current list of
registered lobbyists along with reports required of lobbying
firms under this section, all of which shall be open for public
inspection.

(7) Each house of the Legislature shall provide by rule
that a committee of either house investigate any person upon
receipt of a sworn complaint alleging a violation of this
section, s. 112.3148, or s. 112.3149 by such person; also, the
rule shall provide that a committee of either house investigate
any lobbying firm upon receipt of audit information indicating a
possible violation other than a late-filed report. Such
proceedings shall be conducted pursuant to the rules of the
respective houses. If the committee finds that there has been a
violation of this section, s. 112.3148, or s. 112.3149, it shall
report its findings to the President of the Senate or the
Speaker of the House of Representatives, as appropriate,
together with a recommended penalty, to include a fine of not
more than $5,000, reprimand, censure, probation, or prohibition

from lobbying for a period of time not to exceed 24 months. Upon
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the receipt of such report, the President of the Senate or the
Speaker of the House of Representatives shall cause the
committee report and recommendations to be brought before the
respective house and a final determination shall be made by a
majority of said house.

(8) Any person required to be registered or to provide
information pursuant to this section or pursuant to rules
established in conformity with this section who knowingly fails
to disclose any material fact required by this section or by
rules established in conformity with this section, or who
knowingly provides false information on any report required by
this section or by rules established in conformity with this
section, commits a noncriminal infraction, punishable by a fine
not to exceed $5,000. Such penalty shall be in addition to any
other penalty assessed by a house of the Legislature pursuant to
subsection (7).

Section 2. The amendment made by this act to s. 11.045(4),
Florida Statutes, shall expire June 30, 2016, and the text of

that subsection shall revert to that in existence on April 7,

2012, except that any amendments to such text enacted other than

by this act shall be preserved and continue to operate to the

extent that such amendments are not dependent upon portions of

text which expire pursuant to this section.

Section 3. This act shall take effect July 1, 2014.
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Ethics and Elections

BILL: SB 606

INTRODUCER:  Senator Clemens

SUBJECT: Governmental Ethics

DATE: February 12, 2014 REVISED:

ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Carlton Roberts EE Pre-meeting
2. CA
3. AP
Summary:

SB 606 amends several provisions of the Code of Ethics for Public Officers and Employees in
Part 111, Chapter 112, Florida Statutes. Specifically, the bill:

Requires elected municipal officials to complete ethics training each calendar year;
Repeals provisions concerning gift reporting;

Provides that reporting individuals and procurement employees may obtain an advisory
opinion from his or her agency attorney concerning applicability of the gifts law in s.
112.3148, F.S., and the honoraria law in s. 112.3149, F.S;

Requires the agency attorney to issue the opinion within 10 days;

Provides, under certain circumstances, a safe harbor for conduct consistent with the
attorney’s advisory opinion;

Imposes an additional penalty between $1,000 and $5,000 on complainants who disclose
or permit to be disclosed the existence of a complaint and/or the contents of any
document associated with the complaint prior to the matter becoming public;

Requires the Commission to dismiss any complaint when the officer or employee
received legal guidance from his or her attorney after consultation and full disclosure of
all material facts, and acted in accordance with the guidance offered;

Permits electors of a political subdivision to impose additional or more stringent
standards of conduct on its officers;

Prohibits one political subdivision from imposing additional or more stringent standards
of conduct and disclosure requirements upon the officers and employees of another
political subdivision; and

Provides that members of governmental bodies may abstain from voting on a matter if
there is, or appears to be, a conflict of interest established by an additional or more
stringent standard imposed by a political subdivision.

The bill is effective July 1, 2014.
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Present Situation:
The present situation will be addressed in the Effects of Proposed Changes section below.
Effect of Proposed Changes:

Annual Ethics Training

Current Law:

Section 112.3142, F.S., requires constitutional officers to receive a minimum of four hours of
training that addresses the Sunshine Amendment (Article 11, Section 8, Florida Constitution), the
Code of Ethics for Public Officers and Employees (Part 111, Chapter 112, Florida Statutes),
public records laws (Chapter 119, F.S.), and open meetings laws. The requirement can be
satisfied by attending, or via recording of, continuing legal education classes, other continuing
professional education classes, seminars, or other presentations so long as the specific subjects
required are covered.

For purposes of s. 112.3142, F.S., “constitutional officers” means: the Governor, Lt. Governor,
Attorney General, Chief Financial Officer, Agriculture Commissioner, state attorneys, public
defenders, sheriffs, tax collectors, property appraisers, supervisors of elections, clerks of the
circuit courts, county commissioners, school board members, and school superintendents.

Effects of Proposed Changes:

SB 606 requires elected municipal officials to complete ethics training each calendar year.

Gift Reporting

Current Law:

Section 112.3148(8), F.S., requires a reporting individual or procurement employee (“RIPE”) to
disclose gifts that he or she believes to be in excess of $100 quarterly. However, a RIPE is not
required to report:

Gifts from relatives;

Gifts prohibited by s. 112.313(4), F.S.;

Gifts from lobbyists in excess of $100; and

Gifts otherwise required to be disclosed by s. 112.3148, F.S.

Section 112.3148(8), F.S., also specifies the information to be contained on the gift disclosure
forms, including the requirement that they be sworn, and that the deadline for filing the quarterly
gift disclosure is 5 p.m. on the last date of the quarter. Finally, s. 112.3148(8), F.S., provides an
exemption from the reporting requirement if no reportable gift was received during that quarter.

Effects of Proposed Changes:

SB 606 repeals the provisions concerning gift reporting.
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Advisory Opinions

Current law:

Currently, pursuant to s. 112.322(3), F.S., the Commission on Ethics is charged with issuance of
advisory opinions concerning the provisions of the Code of Ethics for Public Officers and
Employees. The Commission can issue advisory opinions in two circumstances:

e to an officer or employee concerned about whether, or how, the ethics laws apply to
himself or herself; or

e where a public officer or employee has the authority to hire or terminate an employee,
the public officer or employee may request an opinion about conduct of the subordinate
employee.

Ethics opinions are binding until amended or revoked, unless material facts were omitted or
misstated in the request for the opinion.

Effects of Proposed Changes:

SB 606 provides that reporting individuals and procurement employees may obtain an advisory
opinion from his or her agency attorney concerning applicability of the gifts law in's. 112.3148
and the honoraria law in s. 112.3149, F.S. The bill requires the agency attorney to issue the
opinion within 10 days. The bill provides that the requestor may reasonably rely upon the
advisory opinion of his or her agency attorney.

Penalties for Disclosing the Existence or Contents of Complaints

Current law:

Section 112.324(2), F.S., provides that ethics complaints, and all documents associated with an
ethics complaint, are confidential and exempt from public records until such time as: the
Commission determines that the complaint is legally insufficient to indicate a potential violation
of the Code of Ethics; the Commission determines whether probable cause exists; or until waived
by the subject of the complaint. However, there are no penalties specified for disclosing the
existence of a complaint or the contents of a complaint.

Effect of Proposed Changes:

SB 606 provides an additional penalty between $1,000 and $5,000 to be assessed against
complainants who willfully disclose or permit to be disclosed the existence of a complaint and/or
the contents of any document associated with the complaint prior to the matter becoming public.
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Dismissal of Complaints

Current law:

Currently, the Commission is not required by statute to dismiss any complaint.! However, the
Commission is authorized to dismiss complaints in the following circumstances:

e |If the Commission determines that a complaint alleges a de minimis violation attributable
to an inadvertent or unintentional error; or

e |f the Commission determines that the public interest would not be served by proceeding
further.

Effects of Proposed Changes:

SB 606 requires the Commission to dismiss any complaint if it finds that, before the alleged
violation occurred, the officer or employee: consulted with his or her agency attorney; provided
full and complete written disclosure or made an oral disclosure at a duly noticed public meeting
of all material facts relevant to the allegation before the Commission; received a written or oral
opinion at a duly noticed public meeting from his or her agency’s attorney relating to the
allegation before the Commission; and acted in accordance with the opinion.

Additional or More Stringent Standards of Conduct

Current law:

Section 112.326, F.S., provides that the governing body of any political subdivision may, by
ordinance, or agency, by rule, impose upon its own officers and employees additional or more
stringent standards of conduct and disclosure requirements than those contained in the Code of
Ethics. However, those standards of conduct and disclosure requirements are only permissible if
they do not otherwise conflict with the Code of Ethics.

Effects of Proposed Changes:

SB 606 permits electors of a political subdivision to impose additional or more stringent
standards of conduct on its officers. The bill also prohibits one political subdivision from
imposing additional or more stringent standards of conduct and disclosure requirements upon the
officers and employees of another political subdivision.

Abstention from Voting

Current law:

Section 286.012, F.S., prohibits a member of any state, county, or municipal governmental
board, commission, or agency who is present at any meeting of any such body at which an
official decision, ruling, or other official act is to be taken or adopted from abstaining except

L Section 112.324(11)-(12), F.S.
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when, he or she has, or appears to have, a possible conflict of interest under the provisions of
ss. 112.311, 112.313, or 112.3143, F.S. In such cases, said member shall comply with the
disclosure requirements of s. 112.3143, F.S.

The law does not permit abstention based upon additional or more stringent standards of conduct
or disclosure requirements established by a political subdivision pursuant to s. 112.326, F.S.

Effects of Proposed Changes:

In addition to current law, SB 606 would allow members of governmental bodies to abstain from
voting on a matter if there is, or appears to be, a conflict of interest proscribed in an additional or
more stringent standard of conduct imposed by a political subdivision pursuant to s. 112.326,
F.S.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. Other Constitutional Issues:

The bill authorizes an additional penalty ranging from $1,000 to $5,000 for disclosing the
existence of any complaint or disclosing contents of complaint-related documents.
Political speech is protected by the First Amendment to the U.S. Constitution and

Article 1, Section 4, Florida Constitution. To the extent that disclosure of some of the
contents of a complaint may be considered protected political speech, this provision may
be constitutionally suspect as a prior restraint upon free speech on an “as applied” basis.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

None.
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VI.

VII.

VIII.

C. Government Sector Impact:

The bill requires agency attorneys to issue advisory opinions under certain circumstances.
Agencies may have retained an attorney on an independent contractor basis who bill on
an hourly rate. It is not known how many requests for an advisory opinion might be
generated. Thus, the fiscal impact on government is indeterminate.

Technical Deficiencies:
None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 112.3142, 112.3148,
112.3149, 112.317, 112.322, 112.326, and 286.012.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION

Senate . House

The Committee on Ethics and Elections (Clemens) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 112.3142, Florida Statutes, is amended
to read:

112.3142 Ethics training for specified constitutional

officers and elected municipal officers.—

(1) As used in this section, the term “constitutional

officers” includes the Governor, the Lieutenant Governor, the
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Attorney General, the Chief Financial Officer, the Commissioner
of Agriculture, state attorneys, public defenders, sheriffs, tax
collectors, property appraisers, supervisors of elections,
clerks of the circuit court, county commissioners, district
school board members, and superintendents of schools.

(2) (a) All constitutional officers must complete 4 hours of

ethics training each calendar year which annusadty—that

addresses, at a minimum, s. 8, Art. II of the State
Constitution, the Code of Ethics for Public Officers and
Employees, and the public records and public meetings laws of
this state. This requirement may be satisfied by completion of a
continuing legal education class or other continuing
professional education class, seminar, or presentation if the
required subjects are covered.

(b) Beginning January 1, 2015, all elected municipal

officers must complete 4 hours of ethics training each calendar

year which addresses, at a minimum, s. 8, Art. II of the State

Constitution, the Code of Ethics for Public Officers and

Employees, and the public records and public meetings laws of

this state. This requirement may be satisfied by completion of a

continuing legal education class or other continuing

professional education class, seminar, or presentation if the

required subjects are covered.

(c)4k)> The commission shall adopt rules establishing

minimum course content for the portion of an ethics training

class which #hat addresses s. 8, Art. II of the State

Constitution and the Code of Ethics for Public Officers and
Employees.

(d) The Legislature intends that a constitutional officer

Page 2 of 8
2/14/2014 10:26:46 AM 582-01796-14




40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

Florida Senate - 2014 COMMITTEE AMENDMENT
Bill No. SB 606

| OINATRRR =7

or elected municipal officer who is required to complete ethics

training pursuant to this section receive the required training

as close as possible to the date on which he or she assumes

office. A constitutional officer or elected municipal officer

assuming a new office or new term of office on or before March

31 must complete the annual training on or before December 31 of

the year in which the term of office began. A constitutional

officer or elected municipal officer assuming a new office after

March 31 is not required to complete ethics training for the

calendar year in which he or she assumes the new office.

(3) Each house of the Legislature shall provide for ethics
training pursuant to its rules.

Section 2. Subsection (7) of section 112.317, Florida
Statutes, 1is amended to read:

112.317 Penalties.—

(7) If Ir—eanyease—an—which the commission determines that
a person has filed a complaint against a public officer or
employee with & malicious intent to injure the reputation of

such officer or employee, which intent may be shown by the

filing of the complaint with knowledge that the complaint
contains one or more false allegations or with reckless
disregard for whether the complaint contains false allegations
of fact material to a violation of this part:+

(a) The complainant is shald—be liable for costs and ptus
reasonable attorney fees incurred in the defense of the person
complained against, including the costs and reasonable attorney
fees incurred in proving entitlement to and the amount of costs
and fees; and

(b) If the commission further finds the complainant
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willfully disclosed, or permitted to be disclosed, the existence

or contents of the complaint, or any document, action, or

proceeding in connection with a preliminary investigation of the

commission, before such complaint, document, action, or

proceeding became a public record as provided in this part, the

commission shall impose on the complainant a civil penalty of

not less than $1,000 but not more than $5,000.

If the complainant fails to pay such penalty, if any, costs, and

fees voluntarily within 30 days after feldewing such finding by

the commission, the commission shall forward such information to

the Department of Legal Affairs, which shall bring a civil

action imn—a—ecourt—of competent—Furisdietion to recover the
amount of such penalty, costs, and fees awarded—by—the
commission.

Section 3. Present subsections (4) through (9) of section
112.322, Florida Statutes, are renumbered as subsections (5)
through (10), respectively, and a new subsection (4) is added to
that section, to read:

112.322 Duties and powers of commission.—

(4) (a) A public officer, candidate for public office, or

public employee, or an attorney on such person’s behalf, when in

doubt about the applicability and interpretation of this part or

s. 8, Art. II of the State Constitution to himself or herself in

a particular context, may submit the facts of the situation to

commission staff for a request for guidance to establish the

standard of public duty. Additionally, a public officer or

public employee who has authority to hire or terminate employees

may request guidance from commission staff as to the application
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98 of this part or s. 8, Art. II of the State Constitution with

99 respect to an employee or applicant for employment. Upon

100 request, written guidance shall be rendered by commission staff

101 to the requestor in an expedited manner not to exceed 7 calendar

102 |days from the original date of request for guidance, unless the

103 |requestor agrees to a time extension.

104 (b) If the requestor relies upon and acts in accordance

105 with the written guidance, the written guidance, until amended

106 |or revoked, shall be considered to be binding on the conduct of

107 the public officer, public employee, or candidate who sought the

108 |guidance or with reference to whom the guidance was sought,

109 |unless material facts were omitted or misstated in the request

110 for guidance. Any action or inaction taken by the requestor in

111 reliance on the written guidance may not form the basis of a

112 complaint under this part or s. 8, Art. II of the State

113 Constitution.

114 Section 4. Section 112.326, Florida Statutes, is amended to
115 read:
116 112.326 Additional requirements by political subdivisions

117 and agencies not prohibited.—Nothing in this part prohibits aet

118 |shadtdt—prohibit the electors or the governing body of a any
119 |political subdivision, by charter or ordinance, or agency, by

120 rule, from imposing upon its own officers and employees

121 additional or more stringent standards of conduct and disclosure
122 requirements than those specified in this part, if preovided—that
123 those standards of conduct and disclosure requirements do not

124 otherwise conflict with the—preovisiens—ef this part. A political

125 subdivision is prohibited from imposing additional or more

126 stringent standards of conduct and disclosure requirements upon
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the officers and employees of another political subdivision;

however, such prohibition does not apply to a political

subdivision that as of March 1, 2014 has imposed additional or

more stringent standards of conduct and disclosure requirements

upon the officers and employees of another political

subdivision. Such a political subdivision may impose further

additional or more stringent standards of conduct and disclosure

requirements upon the officers or employees of another political

subdivision as provided by law.

Section 5. Section 286.012, Florida Statutes, 1s amended to
read:

286.012 Voting requirement at meetings of governmental
bodies.—No member of any state, county, or municipal
governmental board, commission, or agency who is present at any
meeting of any such body at which an official decision, ruling,
or other official act is to be taken or adopted may abstain from
voting in regard to any such decision, ruling, or act; and a
vote shall be recorded or counted for each such member present,
unless exeept—whern, with respect to any such member, there is,

or appears to be, a possible conflict of interest under +he
provistens—ef s. 112.311, s. 112.313, ex s. 112.3143, or

y -

additional or more stringent standards of conduct, if any,

adopted pursuant to s. 112.326. If there is, or appears to be, a
possible conflict under s. 112.311, s. 112.313, or s. 112.3143,

the member shall comply with the disclosure requirements of s.

112.3143. If the only conflict or possible conflict is one

arising from additional or more stringent standards adopted

pursuant to s. 112.326, the member shall comply with any

disclosure requirements adopted pursuant to s. 112.326. In—suech
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Section 6. If any provision of this act or its application

to any person or circumstance is held invalid, the invalidity

does not affect other provisions or applications of the act

which can be given effect without the invalid provision or

application, and to this end the provisions of this act are

severable.

Section 7. This act shall take effect July 1, 2014.

================= T I TLE AMENDMEN T ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to governmental ethics; amending s.
112.3142, F.S.; requiring elected municipal officers
to complete annual ethics training; providing
legislative intent; amending s. 112.317, F.S.;
requiring the Commission on Ethics to impose a civil
penalty on a person who has filed a complaint with
malicious intent under certain circumstances; amending
s. 112.322, F.S.; authorizing certain individuals to
request written guidance from the commission under
certain circumstances; requiring the commission to
render written guidance within a specified timeframe;
providing that the written guidance is binding on the
conduct of the requestor; providing exceptions;

providing that action or inaction in reliance on
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185 written guidance may not form the basis of a
186 complaint; amending s. 112.326, F.S.; prohibiting a
187 political subdivision from imposing additional
188 standards of conduct upon the public officers and
189 employees of another political subdivision; providing
190 exceptions; amending s. 286.012, F.S.; revising
191 disclosure requirements with respect to a voting
192 abstention at a meeting of a governmental body;
193 providing for severability; providing an effective

194 date.
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By Senator Clemens

27-00510B-14 2014606

A bill to be entitled
An act relating to governmental ethics; amending s.
112.3142, F.S.; requiring elected municipal officials
to participate in annual ethics training; amending s.
112.3148, F.S.; deleting the requirement that each
reporting individual or procurement employee file a
quarterly statement disclosing certain gifts with the
Commission on Ethics; authorizing a reporting
individual or procurement employee to request an
advisory opinion regarding application of the section;
requiring the opinion to be issued within 10 days
after the request is received; providing that a
reporting individual or procurement employee may
reasonably rely on such opinion; amending s. 112.3149,
F.S.; authorizing a reporting individual or
procurement employee to request an advisory opinion
regarding application of the section; requiring the
opinion to be issued within 10 days after the request
is received; providing that a reporting individual or
procurement employee may reasonably rely on such
opinion; amending s. 112.317, F.S.; requiring the
commission to impose a civil penalty on a person who
has filed a complaint with malicious intent under
certain circumstances; amending s. 112.322, F.S.;
requiring the commission to dismiss a complaint
against a state, county, municipal, or school district
officer or employee if certain circumstances are met;

amending s. 112.326, F.S.; prohibiting a political

subdivision from imposing additional standards of

Page 1 of 9

CODING: Words strieken are deletions; words underlined are additions.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2014 SB 606

27-00510B-14 2014606
conduct upon the officers and employees of another
political subdivision; amending s. 286.012, F.S.;
conforming a provision to changes made by the act;

providing for severability; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Effective January 1, 2015, section 112.3142,
Florida Statutes, is amended to read:
112.3142 Ethics training for specified constitutional

officers and elected municipal officials.—

(1) As used in this section, the term “constitutional
officers” includes the Governor, the Lieutenant Governor, the
Attorney General, the Chief Financial Officer, the Commissioner
of Agriculture, state attorneys, public defenders, sheriffs, tax
collectors, property appraisers, supervisors of elections,
clerks of the circuit court, county commissioners, district
school board members, and superintendents of schools.

(2) (a) All constitutional officers and elected municipal

officials must complete 4 hours of ethics training each calendar
year which ananwaliy—thet addresses, at a minimum, s. 8, Art. II
of the State Constitution, the Code of Ethics for Public
Officers and Employees, and the public records and public
meetings laws of this state. This requirement may be satisfied
by completion of a continuing legal education class or other
continuing professional education class, seminar, or
presentation if the required subjects are covered.

(b) The commission shall adopt rules establishing minimum

course content for the portion of an ethics training class which
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27-00510B-14
+hat addresses s. 8, Art. II of the State Constitution and the
Code of Ethics for Public Officers and Employees.

(3) Each house of the Legislature shall provide for ethics
training pursuant to its rules.

Section 2. Subsections (8) through (10) of section

112.3148, Florida Statutes, are amended to read:

112.3148 Reporting and prohibited receipt of gifts by

SB 606

2014606

individuals filing full or limited public disclosure of
financial interests and by procurement employees.—
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lobbyist regulated under s.

£ subsection (5) commits a

noncriminal infraction, punishable by a fine of up to mnet—mere
£han $5,000 and by a prohibition for a period of not more than

24 months on lobbying, or employing a lobbyist to lobby, before
the agency of the reporting individual or procurement employee
to which the gift was given in violation of subsection (5)+—Fex
a—period—of notmore—than24meonths. The state attorney, or an
agency, if otherwise authorized, may initiate an action to
impose or recover a fine authorized under this section or to

impose or enforce a limitation on lobbying provided in this
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117 section. 146 Statutes, 1s amended to read:
118 (9) (a) 39> A member of the Legislature may request an 147 112.317 Penalties.—
119 advisory opinion from the general counsel of the house of which 148 (7) If Fr—eany—ea in—whieh the commission determines that
120| he or she is a member as to the application of this section to a 149| a person has filed a complaint against a public officer or
121 specific situation. The general counsel shall issue the opinion 150 employee with & malicious intent to injure the reputation of
122 within 10 days after receiving the request. The member of the 151 such officer or employee, which intent may be shown by the
123| Legislature may reasonably rely on such opinion. 152 filing of the complaint with knowledge that the complaint
124 (b) A reporting individual or procurement employee may 153| contains one or more false allegations or with reckless
125| request an advisory opinion from his or her agency’s attorney as 154| disregard for whether the complaint contains false allegations
126 to the application of this section to a specific situation. The 155 of fact material to a violation of this part:+
127| attorney shall issue the opinion within 10 days after receiving 156 (a) The complainant is shali—be liable for costs and pius
128| the request. The reporting individual or procurement employee 157| reasonable attorney fees incurred in the defense of the person
129| may reasonably rely on such opinion. 158 complained against, including the costs and reasonable attorney
130 Section 3. Subsection (8) of section 112.3149, Florida 159 fees incurred in proving entitlement to and the amount of costs
131 Statutes, 1is amended to read: 160| and fees; and
132 112.3149 Solicitation and disclosure of honoraria.— 161 (b) If the commission further finds the complainant
133 (8) (a) A member of the Legislature may request an advisory 162| willfully disclosed, or permitted to be disclosed, the existence
134| opinion from the general counsel of the house of which he or she 163| or contents of the complaint, or any document, action, or
135| 1is a member as to the application of this section to a specific 164| proceeding in connection with a preliminary investigation of the
136 situation. The general counsel shall issue the opinion within 10 165 commission, before such complaint, document, action, or
137| days after receiving the request. The member of the Legislature 166| proceeding became a public record as provided in this part, the
138| may reasonably rely on such opinion. 167 commission shall impose on the complainant a civil penalty of
139 (b) A reporting individual or procurement employee may 168| not less than $1,000 but not more than $5,000.
140| request an advisory opinion from his or her agency’s attorney as 169
141 to the application of this section to a specific situation. The 170 If the complainant fails to pay such penalty, if any, costs, and
142| attorney shall issue the opinion within 10 days after receiving 171 fees voluntarily within 30 days after feltewing such finding by
143| the request. The reporting individual or procurement employee 172| the commission, the commission shall forward such information to
144| may reasonably rely on such opinion. 173| the Department of Legal Affairs, which shall bring a civil
145 Section 4. Subsection (7) of section 112.317, Florida 174 action 4n—a wrt—of mpetent—Jurisdietion to recover the
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amount of such penalty, costs, and fees awarded—by—the
commisston.

Section 5. Present subsections (4) through (9) of section
112.322, Florida Statutes, are redesignated as subsections (5)
through (10), respectively, and a new subsection (4) is added to
that section, to read:

112.322 Duties and powers of commission.—

(4) The commission shall dismiss a complaint that a state,

county, municipal, or school district officer or employee

violated any provision of this part or s. 8, Art. II of the

State Constitution relating to a possible conflict of interest

if the commission finds that, before the act that forms the

basis of the complaint, the officer or employee:

(a) Consulted with his or her agency’s attorney;

(b) Provided a full and complete written disclosure or made

an oral disclosure at a duly noticed public meeting of all

material facts relevant to the allegation before the commission;

(c) Received a written or oral opinion at a duly noticed

public meeting from his or her agency’s attorney relating to the

allegation before the commission; and

(d) Reasonably relied upon the opinion of the agency’s

attorney and acted in accordance with the opinion.

Section 6. Section 112.326, Florida Statutes, is amended to
read:

112.326 Additional requirements by political subdivisions
and agencies not prohibited.—Nothing in this part prohibits aet
shall—prohibit the electors or the governing body of a anmy
political subdivision, by charter or ordinance, or agency, by

rule, from imposing upon its own officers and employees
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additional or more stringent standards of conduct and disclosure
requirements than those specified in this part, if previded—that

those standards of conduct and disclosure requirements do not

otherwise conflict with the—preovisieon £ this part. A political

subdivision is prohibited from imposing additional or more

stringent standards of conduct and disclosure requirements upon

the officers and employees of another political subdivision.

Section 7. Section 286.012, Florida Statutes, is amended to
read:

286.012 Voting requirement at meetings of governmental
bodies.—No member of any state, county, or municipal
governmental board, commission, or agency who is present at any
meeting of any such body at which an official decision, ruling,
or other official act is to be taken or adopted may abstain from
voting in regard to amy such decision, ruling, or act; and a
vote shall be recorded or counted for each such member present,
unless exeept—whern, with respect to any such member, there is,
or appears to be, a possible conflict of interest under +he
provisiens—of s. 112.311, s. 112.313, e+ s. 112.3143, or

additional or more stringent standards of conduct, if any,

adopted pursuant to s. 112.326. In such cases, such said member

shall comply with the disclosure requirements of s. 112.3143 or

any disclosure requirements adopted under s. 112.326.

Section 8. If any provision of this act or its application

to any person or circumstance is held invalid, the invalidity

does not affect other provisions or applications of the act

which can be given effect without the invalid provision or

application, and to this end the provisions of this act are

severable.
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Section 9. Except as otherwise expressly provided in this

act, this act shall take effect July 1,
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SENATOR JEFF CLEMENS
27th District

January 16, 2014

Senator Jack Latvala, Chair
Committee on Ethics and Elections
420 Knott Building

404 S. Monroe Street

Tallahassee, FL. 32399-1100

Chair Latvala:

I respectfully rcquestﬂthat: SB 606 — Governmental Ethics be added to the agenda for the next
Committee on Ethics and Elections meeting.

Please feel free to contact me with any questions. Thank you, in advance, for your consideration.,

Sincerely,

Senator Jefl Clemens
Florida Senate District 27

REPLY TO: ‘ S o ‘ ‘
3 508 Lake Avenue, Unit C, Lake Worth, Florida 3346¢  (561) 540-1140 FAX: (561) 540-1143 .
83 226 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32398-1100 (850) 487-5027
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DON GAETZ GARRETT RICHTER
President of the Senate President Pro Tempore
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Ethics and Elections

BILL: CS/SB 846

INTRODUCER: Ethics and Elections Committee and Senator Latvala

SUBJECT: Governmental Ethics
DATE: February 18, 2014 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Carlton Roberts EE Fav/CS
2. CA
3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 846 contains ethical reforms for several quasi-governmental entities. Specifically, the
changes will apply to:

e The Florida Clerk of Courts Operation Corporation;

e Enterprise Florida, Inc.;

e The divisions, including any corporations created to carry out its missions, of Enterprise

Florida, Inc.;
e The Florida Development Finance Corporation; and
e Space Florida.

Among those changes, the Committee Substitute makes clear that members of the governing
bodies of those entities are subject to certain standards of conduct, anti-nepotism provisions,
voting conflicts, and post-service lobbying restrictions. A two year post-service prohibition on
lobbying is also applied to members of Citizens Property Insurance Corporation.

The Committee Substitute also requires elected municipal officers to complete 4 hours of annual
ethics, public records, and open meetings training. Beginning January 1, 2015, all officers
subject to the training requirement must certify their completion of the requirement on their
annual financial disclosure form. CS/SB 846 provides that an officer who assumes office after
March 31 is not subject to the ethics training requirement until the following year. However, a
person who assumes office on or before March 31 is required to complete ethics training in the
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year in which he or she assumes office. The Committee Substitute clarifies that failure to certify
completion of the hours is not an immaterial, inconsequential, or de minimis error or omission.

The financial disclosure laws are amended to provide a mechanism for the Commission on
Ethics to initiate proceedings, without having first received a complaint, against a person who
has failed or refused to file their annual financial disclosure form and has accrued the maximum
automatic fine. If the Commission initiates a proceeding, it would determine whether the failure
to file was willful and, if so, recommend to the appropriate person or governing board that the
officer be removed from office. The Committee Substitute also clarifies the provisions
concerning complaints that allege an immaterial, inconsequential, or de minimis error or
omission.

CS/SB 846 amends the provisions that were passed as part of Senate Bill 2 last year providing
the Commission additional tools to collect unpaid automatic fines for failure to file annual
financial disclosure. Specifically, the bill clarifies that there are two separate processes available.
The first provision codifies the common law right of employers to withhold salary-related
payments as it would be applicable to public officers and employees. Under this provision, the
Committee Substitute authorizes withholding an amount up to the entire amount of any salary-
related payment. There is an exception for current public officers and employees whose public
salary is his or her primary source of income, and that withholding the full amount of the fine
owed would present an undue hardship. Under those circumstances, the entity paying the salary-
related payment would be authorized to reduce the withholding to not less than ten percent of the
salary-related payment. The Committee Substitute clarifies that this process is separate and
distinct from the ability to garnish wages by moving those provisions to a newly created statute.

CS/SB 846 requires certain citizen support and direct support organizations to adopt a code of
ethics and specifies that certain provisions must be included in the code of ethics. Those
organizations are authorized to adopt additional or more stringent standards of conduct and
disclosure requirements than are contained in the state’s Code of Ethics for Public Officers and
Employees. Those organizations are required to conspicuously post their code of ethics on their
website.

CS/SB 846 also regulates those who lobby certain independent special districts by creating a

statute that essentially mirrors the legislative lobbying provisions in s. 11.045, F.S., and the

executive branch lobbying provisions in s. 112.3215, F.S. The Committee Substitute will require:
e |obbyists to register for each principal represented;

prohibit unregistered lobbyists from representing clients before special districts;

file quarterly compensation reports;

require special districts to maintain those filings and make them available to the public;

impose fines for failing to file the quarterly compensation reports;

prohibit expenditures from lobbyists;

provide jurisdiction to the Commission concerning complaints alleging violations of the

new requirements; and

e require the districts to adopt procedures and forms to implement the new system.

CS/SB 846 has an effective date of July 1, 2014.
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. Present Situation:

For purposes of this analysis, the present situation will be addressed in the Effect of Proposed
Changes section below.

Il. Effect of Proposed Changes:

QUASI-GOVERNMENTAL ENTITIES

Florida Clerks of Court Operations Corporation:

Current law:

The Florida Clerks of Court Operations Corporation is created as a “public corporation” in

s. 28.35, F.S.! Its membership consists of each of the Florida Clerks of Circuit Court. The
Corporation is governed by an executive council which is composed of eight Clerks who are
elected by the members, a designee of the President of the Florida Senate, a designee of the
Speaker of the Florida House of Representatives, and a designee of the Chief Justice of the
Florida Supreme Court. The Clerks of the Circuit Court are subject to the Code of Ethics for
Public Officers and Employees in Part III, Chapter 112, Florida Statutes, (“Code of Ethics”) in
their official capacities as Clerks of Circuit Court.

It is not clear that the members of the Executive Council would be subject to the Code of Ethics
in that capacity.? A public corporation like this Corporation would not be an “agency” unless
there is specific language to that effect. In the case of this Corporation, s. 28.35(1)(c), F.S.,
states:

The corporation shall be considered a political subdivision of the state and shall be
exempt from the corporate income tax. The corporation is not subject to chapter 120.

Political subdivisions are, in fact, an “agency” pursuant to . 112.312(2), F.S. However, in the
context of s. 28.35(1)(c), F.S., it appears that that phrase is used only to exempt the Corporation
from corporate income tax. Moreover, if the Legislature intended to subject these types of
entities to the Code of Ethics, in whole or in part, it has historically done so expressly.®

Effect of Proposed Changes:

CS/SB 846 clarifies that members of the Florida Clerks of Court Operations Corporation
Executive Council are subject to the standards of conduct in s. 112.313, F.S., the “anti-nepotism”

! Section 28.35(1)(a), F.S.

2 Unless otherwise specified, the various provisions of the Code of Ethics only apply to public officers and public employees.
Those provisions contemplate service to an “agency.” For purposes of the Code of Ethics, the term “agency” means any state,
regional, county, local, or municipal government entity of this state, whether executive, judicial, or legislative; any
department, division, bureau, commission, authority, or political subdivision of this state herein; or any public school,
community college, or state university. See, s. 112.312(2), F.S.

3 See, for example, s. 627.351(6)(d)3., Florida Statutes.
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provision in s. 112.3135, F.S., and the voting conflicts standard applicable to state officers in
s. 112.3143(2), F.S. The Committee Substitute clarifies that, for purposes of those sections, the
members of the Executive Council are public officers or employees. Finally, members of the
Executive Council are prohibited from representing others for compensation before the
Corporation for a period of two years after the end of their service on the Council .*

Enterprise Florida, Inc. and its Divisions:

Current law:

Enterprise Florida, Inc., is created in s. 288.901, F.S., as a non-profit corporation. It is expressly
provided that Enterprise Florida, Inc., is “not a unit or entity of state government.” The members
of the Board of Directors of Enterprise Florida, Inc., is composed of various state officers and
private individuals.®

Notwithstanding that Enterprise Florida, Inc., is not a unit or entity of state government, the
Legislature has provided that the members of its Board of Directors are subject to the anti-
nepotism provision in s. 112.3135, F.S., the voting conflicts standard applicable to statewide
officers in s. 112.3143(2), F.S., and the standards of conduct in s. 112.313, Florida Statutes.
However, s. 288.901(1)(c), F.S. specifically exempts members of the Board of Directors from
the prohibition on “quid pro quo” gifts in s. 112.313(2), F.S.° Finally, members of the Board of
Directors who are not otherwise required to file annual financial disclosure are required to file an
Annual Statement of Financial Interests pursuant to s. 112.3145, F.S.

The statutes are silent concerning application of any provisions of the Code of Ethics to the
Divisions of Enterprise Florida authorized pursuant to s. 288.92, F.S.

Effect of Proposed Changes:

CS/SB 846 prohibits members of the Board of Directors from accepting “quid pro quo” gifts as
provided in s. 112.313(2), F.S. The members of the Board of Directors would be prohibited from
representing others for compensation before the Corporation for a period of two years after the
end of their service on the Board pursuant to s. 112.313(9), F.S.”

The officers and agents of the Divisions of Enterprise Florida, and corporations created to carry
out its mission, would be subject to the standards of conduct in s. 112.313, F.S., the anti-
nepotism provision in s. 112.3135, F.S., and the voting conflicts standard applicable to statewide

4 By its own terms, s. 112.313(9), F.S., applies to various officers and employees throughout three branches of state
government. The Executive Council of the Florida Clerk of Courts Operations Corporation does not appear to fit into any of
the definitions limiting the scope of s. 112.313(9), F.S. While stylistically unusual, the use of “including s. 112.313(9), F.S.”
is intended to clarify that the two year lobbying prohibition therein applies to members of the Executive Council.

5 Section 288.901(5)-(7), F.S.

6 Section 112.313(2), F.S., prohibits solicitation or acceptance of anything of value when based upon any understanding that
the officer’s vote, official action, or judgment would be influenced by the gift.

" By its own terms, s. 112.313(9), F.S., applies to various officers and employees throughout three branches of state
government. Neither the Board of Directors of Enterprise Florida nor the officers and agents of its divisions fit into any of the
definitions limiting the scope of's. 112.313(9), F.S. While stylistically unusual, the use of “including s. 112.313(9), F.S.” is
intended to clarify that the two year lobbying prohibition therein applies to members of the Board.
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officers in's. 112.3143(2), F.S. As with the members of the Board of Directors, the officers and
agents of the Divisions of Enterprise Florida (including corporations created to carry out its
mission) are prohibited from representing others for compensation before the Corporation for a
period of two years after the end of their service pursuant to s. 112.313(9), F.S.

Florida Development Finance Corporation

Current law:

The Florida Development Finance Corporation is created in s. 288.9604, F.S., to assist
businesses interested in moving into Florida with obtaining financing and other economic
information and services.® The Corporation is “created a public body corporate and politic” and
is “constituted as a public instrumentality.” The Board of Directors is composed of 5 members
selected by the Governor who were nominated by Enterprise Florida, Inc.”® The statutes are
silent as to the applicability of the Code of Ethics to the members of the Board of Directors of
the Florida Development Finance Corporation.

Effect of Proposed Changes:

While an argument could be made that the Florida Development Finance Corporation is subject
to the entire Code of Ethics, the enabling legislation does not clearly state that any provision of
the Code of Ethics applies to the Corporation. As noted above, the Legislature has historically
expressly made entities like this subject to the Code in whole or in part. The Legislature has not
done so in this case. So, CS/SB 846 clarifies that members of the Florida Development Finance
Corporation Board of Directors are subject to the standards of conduct in s. 112.313, F.S., the
“anti-nepotism” provision in s. 112.3135, F.S., and the voting conflicts standard applicable to
state officers in's. 112.3143(2), F.S. The Committee Substitute clarifies that, for purposes of
those sections, the members of the Board of Directors are public officers or employees. Finally,
members of the Board of Directors would be prohibited from representing others for
compensation before the Corporation for a period of two years after the end of their service on
the Board.!°

Space Florida
Current law:
Space Florida is an independent special district, body politic and corporate, and a subdivision of

the State created to promote the aerospace industry in Florida.!! It is governed by a Board of
Directors with thirteen members appointed to the Board of Directors of Enterprise Florida

8 Section 288.9602, F.S.

9 Section 288.9604(2), F.S.

10 By its own terms, s. 112.313(9), F.S., applies to various officers and employees throughout three branches of state
government. The Florida Development Finance Corporation Board of Directors does not appear to fit into any of the
definitions limiting the scope of s. 112.313(9), F.S. While stylistically unusual, the use of “including s. 112.313(9), F.S.” is
intended to clarify that the two year lobbying prohibition therein applies to members of the Board of Directors.

11 Section 331.302(1), F.S.
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pursuant to s. 288.901(5)(a)7, F.S., and the Governor or his designee.'? While there can be an
argument made that Space Florida is an agency whose officers and employees are subject to the
Code of Ethics, the enabling legislation does not specifically state that the Code of Ethics applies
to the members of the Board of Directors. As noted above, the Legislature has historically
expressly made entities like this subject to the Code in whole or in part.

Effect of Proposed Changes:

CS/SB 846 clarifies that members of the Space Florida Board of Directors are subject to the
standards of conduct in s. 112.313, F.S., the “anti-nepotism” provision in s. 112.3135, F.S., and
the voting conflicts standard applicable to state officers in s. 112.3143(2), F.S. The Committee
Substitute clarifies that, for purposes of those sections, the members of the Board of Directors
are public officers or employees. Finally, members of the Board of Directors would be prohibited
from representing others for compensation before the Corporation for a period of two years after
the end of their service on the Board.™®

Citizens Property Insurance Corporation

Current law:

Citizens Property Insurance Corporation is created in s. 627.351(6), F.S., to ensure there is an
orderly market for property insurance for Floridians. Pursuant to s. 627.351(6)(d)3., F.S., senior
managers and members of the Board of Governors are subject to the Code of Ethics and are
required to file annual financial disclosure pursuant to s. 112.3145, F.S.

Effect of Proposed Changes:

CS/SB 846 prohibits former members of the Board of Governors from representing another
person or entity before the corporation for a period of two years after leaving the Board of
Governors. Additionally, a former member of the Board of Governors may not enter
employment or a contractual relationship with an insurer that entered into a take-out bonus
agreement with the Corporation while he or she was on the Board for a period of two years.

ANNUAL ETHICS TRAINING

Current Law:

Currently, constitutional officers are required to complete a minimum of four hours of ethics
training annually.** The law requires training in ethics, public records, and open meetings laws.

12 Section 331.3081, F.S.

13 By its own terms, s. 112.313(9), F.S., applies to various officers and employees throughout three branches of state
government. The Florida Development Finance Corporation Board of Directors does not appear to fit into any of the
definitions limiting the scope of's. 112.313(9), F.S. While stylistically unusual, the use of “including s. 112.313(9), F.S.” is
intended to clarify that the two year lobbying prohibition therein applies to members of the Board of Directors.

14 Section 112.3142, F.S.
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In accordance with statutory requirement, the Commission has promulgated rules specifying
what provisions of Florida’s ethics laws must be covered.'®

Effect of Proposed Changes:

CS/SB 846 requires elected municipal officers to complete the required ethics training.
Beginning January 1, 2015, all officers subject to the training requirement must certify
completion of the requirement on their annual financial disclosure forms. CS/SB 846 provides
that an officer who assumes office after March 31 is not subject to the ethics training requirement
until the following year. However, a person who assumes office on or before March 31 is
required to complete ethics training in the year in which he or she assumes office. Finally,

CS/SB 846 specifies that failure to affirm completion of the ethics training requirement does not
constitute an immaterial, inconsequential, or de minimis error or omission. Therefore, a person
who fails to indicate he or she completed the ethics training requirement does not get the
opportunity to amend their form. Rather, the complaint proceedings begin immediately.

FINANCIAL DISCLOSURE

Current Law:

Pursuant to ss. 112.3144 and 112.3145, F.S., certain public officers are required to file financial
disclosure annually. Failure to file financial disclosure results in an automatic fine of $25 per
day, up to a maximum of $1,500. If a filer fails to pay the fine as required by law, the unpaid fine
can be given to a collections agency for collection, money may be withheld from the filer’s
public paycheck, or the Commission on Ethics, or its collection agency, can seek garnishment of
the filer’s private wages.

Currently, the Commission on Ethics may not initiate an investigation into alleged violations of
the financial disclosure laws, or any other laws, without having first received a complaint.

Effects of Proposed Changes:

CS/SB 846 amends the financial disclosure laws by providing a mechanism for the Commission
on Ethics to initiate proceedings, without having first received a complaint, against a person who
has failed or refused to file their annual financial disclosure form and has accrued the maximum
automatic fine. These complaints would follow the same procedure in place for any other ethics
complaint made to the Commission. If the Commission initiates a proceeding, it would
determine whether the failure to file was willful and, if so, recommend to the appropriate person
or governing board that the officer be removed from office. The Committee Substitute also
clarifies the provisions concerning complaints that allege an immaterial, inconsequential, or de
minimis error or omission. The linguistic changes are not intended to effect the current process
for complaints alleging an immaterial, inconsequential, or de minimis error or omission. That
process, passed as part of Senate Bill 2 last year, requires the Commission to allow the filer a
chance to amend his or her financial disclosure form if the Commission receives a complaint
after August 25" alleging only an immaterial, inconsequential, or de minimis error or omission.

15 Rule 34-7.025, F.A.C.
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CS/SB 846 amends the provisions that were passed as part of Senate Bill 2 last year providing
the Commission additional tools to collect unpaid automatic fines for failure to file annual
financial disclosure. Specifically, CS/SB 846 clarifies that there are two separate processes
available. The first provision codifies the common law right of employers to withhold salary-
related payments as it would be applicable to public officers and employees.® Under this
provision, the Committee Substitute authorizes withholding an amount up to the entire amount of
any salary-related payment and any additional amount from the next salary-related payment
necessary to pay off any remaining balance of the fine. There is an exception for current public
officers and employees whose public salary is his or her primary source of income, and that
withholding the full amount of the fine owed would present an undue hardship. Under those
circumstances, the entity paying the salary-related payment would be authorized to reduce the
withholding to not less than ten percent of the salary-related payment. CS/SB 846 clarifies that
this process is separate and distinct from the ability to garnish wages by moving those provisions
to a newly created statute.

CITIZEN SUPPORT ORGANIZATIONS (“CSOs”) AND DIRECT SUPPORT
ORGANIZATIONS (“DS0Os”)

Current law:

Currently, s. 112.326, F.S., authorizes_the governing body of any political subdivision, by
ordinance, or agency, by rule, to impose upon its own officers and employees additional or more
stringent standards of conduct and disclosure requirements than those specified in the Code of
Ethics, provided that those standards of conduct and disclosure requirements do not otherwise
conflict with the provisions of the Code of Ethics.

Effect of Proposed Changes:

CS/SB 846 requires citizen support and direct support organizations to adopt a code of ethics and
specifies that certain provisions must be included in the code of ethics. Specifically, the code of
ethics adopted must contain the standards of conduct in's. 112.313, F.S.1” Those organizations
are authorized to adopt additional or more stringent standards of conduct and disclosure
requirements than are contained in the state’s Code of Ethics for Public Officers and Employees.
Citizen support and direct support organizations are required to conspicuously post their code of
ethics on their website.

16 See, for example, Atwater v. Roudebush, 42 F.Supp. 622 (D.C. IL, 1976).

17 Section 112.313, F.S., contains the major standards of conduct including, but not limited to: Solicitation and acceptance of
anything of value under certain circumstances; doing business with one’s own agency; misuse of public position, certain
employment or contractual relationships; disclosure of certain information learned by virtue of one’s public position in order
to benefit oneself or others; and several other provisions.



BILL: CS/SB 846 Page 9

INDEPENDENT SPECIAL DISTRICTS

Current Law:

Currently, there are no provisions of law that require lobbyists to register before lobbying special
independent districts. Also, there is no requirement that the lobbyists disclose the identity of
those who retained them or the compensation paid to the lobbyist for his or her services. Finally,
there is no provision that is an outright ban on lobbyists giving anything of value to those who
run or serve on boards of independent special districts.

Currently, the only applicable laws regulating what can be given to those who run or serve on
boards of independent special districts are: the prohibition against “quid pro quo” gifts in

s. 112.313(2), F.S., regardless of value; the prohibition against unauthorized compensation in
s. 112.313(4), F.S., regardless of value.; and the “old” gifts law in s. 112.3148, F.S., which
prohibits solicitation and acceptance of gifts from certain individuals, including lobbyists, over
$100 in value. Section 112.3148, F.S., also imposes certain disclosure requirements on the
lobbyist and public officers and employees.

Effects of Proposed Changes:

CS/SB 846 regulates those who lobby certain independent special districts by creating a statute
that essentially mirrors the legislative lobbying provisions in s. 11.045, F.S., and the executive
branch lobbying provisions in s. 112.3215, F.S. CS/SB 846 applies to expressway authorities,
port authorities, water management districts, hospital districts, children’s services districts, or
any other independent special district exercising ad valorem taxing authority. Specifically, the
Committee Substitute will:

e Require lobbyists of those districts to register for each principal represented.

e Prohibit unregistered lobbyists from representing clients before districts.

e The districts will be required to maintain a publicly available list of all registered
lobbyists.

e Lobbyists will be required to file quarterly compensation reports, specifying
compensation provided or owed to the lobbying firm in the following categories: $0;
$1-$49,999; $50,000-$99,999; $100,000-$249,999; $250,000-$499,999; $500,000-
$999,999; and $1 million or more.

e Lobbyists will also be required to detail compensation provided or owed to the lobbying
firm on their quarterly reports in the following categories: $0; $1-$9,999; $10,000-
$19,999; $20,000-$29,999; $30,000-$39,999; $40,000-$9,999; or $50,000 or more. If
more than $50,000 is disclosed, the specific dollar amount must be reported, rounded to
the nearest thousand dollars.

e Require special districts to maintain those filings and make them available to the public.

e Require districts to impose automatic fines of $50 per day, up to a maximum of $5,000,
for failing to timely file the quarterly compensation reports.

e Require districts to hear appeals of the automatic fine for failing to file the quarterly
compensation reports.

e Authorize districts to waive a fine when the lobbying firm demonstrates good cause for
waiving the fine.
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VI.

e Permits the districts to convert the unpaid fine to a judgment to allow for collection of the
unpaid automatic fines.

e Requires moneys collected to be used for administration of the lobbyist registration
program.

e Prohibit any expenditure from lobbyists, regardless of value.

e Prohibit payment of compensation for lobbying to a person or entity that is not a lobbying
firm.

e Provides that the Commission on Ethics has exclusive jurisdiction of complaints alleging
violations of the new requirements.

e Permits lobbyists and lobbying firms to seek an advisory opinion from the Commission
on Ethics to establish required conduct.

e Requires the districts to adopt procedures and forms to implement the new lobbying laws.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Section 8 of the Committee Substitute, concerning lobbying special districts, may result
in lobbyists having to pay a fee of up to $40 per principal to the special district. Because
the number of lobbyists vary depending on the district, and the permissive nature of the
registration fee provision, the actual impact is indeterminate.

C. Government Sector Impact:

CS/SB 846 imposes additional requirements to conduct complaint proceedings related to
financial disclosure and independent special district lobbying. The number of additional
proceedings that may result is indeterminate.

Technical Deficiencies:

None.
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VII.

VIII.

Related Issues:
None.
Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 28.35, 112.3142,
112.3144, 112.3145, 112.31455, 288.901, 288.92, 288.9604, 331.3081, and 627.351.

This bill also creates ss. 112.31456, 112.3251, and 112.3261, F.S.
Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Ethics and Elections on February 17, 2014:

The Committee Substitute differs from the original bill in that it:

e Provides that the requirement to certify completion of annual ethics training on
financial disclosure forms is effective January 1, 2015;

e Subjects expressway authorities and port authorities to the lobbying provisions
concerning independent special districts;

e Requires moneys collected pursuant to the special district lobbying provisions to
be used solely for administration of those provisions; and

e Provides that those who assume office after March 31 do not have to complete
annual ethics training until the next calendar year. Those assuming office on or
before March 31 are required to complete ethics training prior to the end of the
year in which they assume office.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/18/2014

The Committee on Ethics and Elections (Latvala) recommended the

following:
Senate Amendment (with title amendment)

Delete lines 127 - 152
and insert:

Section 2. Section 112.3142, Florida Statutes, is amended
to read:

112.3142 Ethics training for specified constitutional

officers and elected municipal officers.—

(1) As used in this section, the term “constitutional

officers” includes the Governor, the Lieutenant Governor, the
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Attorney General, the Chief Financial Officer, the Commissioner
of Agriculture, state attorneys, public defenders, sheriffs, tax
collectors, property appraisers, supervisors of elections,
clerks of the circuit court, county commissioners, district
school board members, and superintendents of schools.

(2) (a) All constitutional officers must complete 4 hours of

ethics training each calendar year which annusadty—that

addresses, at a minimum, s. 8, Art. II of the State
Constitution, the Code of Ethics for Public Officers and
Employees, and the public records and public meetings laws of
this state. This requirement may be satisfied by completion of a
continuing legal education class or other continuing
professional education class, seminar, or presentation if the
required subjects are covered.

(b) Beginning January 1, 2015, all elected municipal

officers must complete 4 hours of ethics training each calendar

year which addresses, at a minimum, s. 8, Art. II of the State

Constitution, the Code of Ethics for Public Officers and

Employees, and the public records and public meetings laws of

this state. This requirement may be satisfied by completion of a

continuing legal education class or other continuing

professional education class, seminar, or presentation if the

required subjects are covered.

(c)4k)> The commission shall adopt rules establishing

minimum course content for the portion of an ethics training

class which #hat addresses s. 8, Art. II of the State

Constitution and the Code of Ethics for Public Officers and
Employees.

(d) The Legislature intends that a constitutional officer
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or elected municipal officer who is required to complete ethics

training pursuant to this section receive the required training

as close as possible to the date that he or she assumes office.

A constitutional officer or elected municipal officer assuming a

new office or new term of office on or before March 31 must

complete the annual training on or before December 31 of the

year in which the term of office began. A constitutional officer

or elected municipal officer assuming a new office after March

31 is not required to complete ethics training for the calendar

year in which he or she assumes the new office.

(3) Each house of the Legislature shall provide for ethics

training pursuant to its rules.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Delete line 9
and insert:

training; providing legislative intent; amending s.

112.3144, F.S.; requiring an
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/18/2014

The Committee on Ethics and Elections (Latvala) recommended the

following:
Senate Amendment
Delete line 165

and insert:

Additionally, beginning January 1, 2015, an officer who is

required to complete annual

Delete line 237
and insert:

(4) Beginning January 1, 2015, an officer who is required
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/18/2014

The Committee on Ethics and Elections (Latvala) recommended the

following:
Senate Amendment (with title amendment)

Delete lines 383 - 591
and insert:

Section 8. Section 112.3261, Florida Statutes, is created
to read:

112.3261 Lobbying before expressway authorities,

independent special districts, port authorities; registration

and reporting.—

(1) As used in this section, the term:
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(a) “Compensation” has the same meaning as in s. 112.3215.

(b) “Expenditure” has the same meaning as in s. 112.3215.

(c) “Expressway authority” has the same meaning as the term

“authority” in s. 348.0002.

(d) “Independent special district” means a water management

district, hospital district, children’s services district, or

any independent special district, as defined in s. 189.403, that

exercises ad valorem taxing authority.

(e) “Lobbies” means seeking, on behalf of another person,

to influence an expressway authority, independent special

district, or port authority with respect to a decision of the

authority or district in an area of policy or procurement or an

attempt to obtain the goodwill of an authority or district

official or employee.

“Lobbying firm” has the same meaning as in s. 112.3215.

“Lobbyist” has the same meaning as in s. 112.3215.

“Port authority” has the same meaning as in s. 315.02.

“Principal” has the same meaning as in s. 112.3215.

1
2) A person may not lobby an expressway authority,

independent special district, or port authority until such

person has registered as a lobbyist with that authority or

district. Such registration shall be due upon initially being

retained to lobby and is renewable on a calendar-year basis

thereafter. Upon registration, the person shall provide a

statement signed by the principal or principal’s representative

stating that the registrant is authorized to represent the

principal. The principal shall also identify and designate its

main business on the statement authorizing that lobbyist

pursuant to a classification system approved by the authority or
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district. The registration form shall require each lobbyist to

disclose, under oath, the following:

(a) The lobbyist’s name and business address.

(b) The name and business address of each principal

represented.

(c) The lobbyist’s area of interest.

(d) The existence of any direct or indirect business

association, partnership, or financial relationship with any

employee of an authority or district with which he or she

lobbies or intends to lobby.

(3) An expressway authority, independent special district,

or port authority shall make lobbyist registrations available to

the public. If an authority or district maintains a website, a

database of current registered lobbyists and principals must be

available on the authority’s or district’s website.

(4) A lobbyist shall promptly send a written statement to

the expressway authority, independent special district, or port

authority cancelling the registration for a principal upon

termination of the lobbyist’s representation of that principal.

An authority or district may remove the name of a lobbyist from

the list of registered lobbyists if the principal notifies the

authority or district that a person is no longer authorized to

represent that principal.

(5) An expressway authority, independent special district,

or port authority may establish an annual lobbyist registration

fee, not to exceed $40, for each principal represented.

(6) (a)1l. Each lobbying firm shall file a compensation

report with the expressway authority, independent special

district, or port authority for each calendar quarter during any
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portion of which one or more of the firm’s lobbyists were

registered to represent a principal. The compensation report

shall include the following:

a. Full name, business address, and telephone number of the

lobbying firm;

b. Name of each of the firm’s lobbyists; and

c. Total compensation provided or owed to the lobbying firm

from all principals for the reporting period, reported in one of
the following categories: $0; $1 to $49,999; $50,000 to $99,999;
$100,000 to $249,999; $250,000 to $499,999; $500,000 to
$999,999; $1 million or more.

2. For each principal represented by one or more of the

firm’s lobbyists, the lobbying firm’s compensation report shall

also include the following:

a. Full name, business address, and telephone number of the

principal; and

b. Total compensation provided or owed to the lobbying firm

for the reporting period, reported in one of the following
categories: $0; $1 to $9,999; $10,000 to $19,999; $20,000 to
$29,999; $30,000 to $39,999; $40,000 to $49,999; or $50,000 or

more. If the category “$50,000 or more” is selected, the

specific dollar amount of compensation must be reported, rounded

up or down to the nearest $1,000.

3. If a lobbying firm subcontracts work from another

lobbying firm and not from the original principal:

a. The lobbying firm providing the work to be subcontracted

shall be treated as the reporting lobbying firm’s principal for

reporting purposes under this paragraph; and

b. The reporting lobbying firm shall, for each lobbying
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firm identified under subparagraph 2., identify the name and

address of the principal originating the lobbying work.

4. The senior partner, officer, or owner of the lobbying

firm shall certify to the veracity and completeness of the

information submitted pursuant to this paragraph.

(b) For each principal represented by more than one

lobbying firm, the authority or district shall aggregate the

quarterly reporting period and calendar-year compensation

reported as provided or owed by the principal.

(c) The reporting statements shall be filed no later than

45 days after the end of each reporting period. The four

reporting periods are from January 1 through March 31, April 1

through June 30, July 1 through September 30, and October 1

through December 31, respectively. Reporting statements may be

filed by electronic means established by the authority or

district.

(d) The authority or district shall establish procedures

with respect to notifying a lobbying firm that fails to timely

file a report and is assessed a fine, the grounds for waiving a

fine, and the appeal of an assessed fine. The procedures shall

address the following:

1. Upon determining that the report is late, the person

designated to review the timeliness of reports shall immediately

notify the lobbying firm of its failure to timely file the

report and that a fine is being assessed for each late day. The

fine shall be $50 per day per report for each late day, up to a

maximum fine of $5,000 per late report.

2. Upon receipt of the report, the person designated to

review the timeliness of reports shall determine the amount of
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the fine due based upon the earliest of the following:

a. The date that a report is actually received by the

authority or district.

b. The date that an electronic receipt for the report is

issued.

3. Unless the fine is appealed, it shall be paid within 30

days after the notice of payment due is transmitted by the

authority or district. The authority or district may only use

the moneys collected to administer the provisions of this

section.

4. A fine may not be assessed against a lobbying firm the

first time any reports for which the lobbying firm is

responsible are not timely filed. However, to receive the one-

time fine waiver, all reports for which the lobbying firm is

responsible must be filed within 30 days after the notice that

any reports have not been timely filed is transmitted by the

authority or district. A fine shall be assessed for any

subsequent late-filed reports.

5. A lobbying firm may appeal or dispute a fine, based upon

unusual circumstances surrounding the failure to file on the

designated due date, and may request, and is entitled to, a

hearing before the authority or district, which may waive the

fine in whole or in part for good cause shown. Any such request

shall be made within 30 days after the notice of payment due is

transmitted by the authority or district. In such case, the

lobbying firm shall, within the 30-day period, notify the person

designated to review the timeliness of reports in writing of his

or her intention to bring the matter before the authority or

district.
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6. The person designated to review the timeliness of

reports shall notify the authority or district of the failure of

a lobbying firm to file a report after notice or the failure of

a lobbying firm to pay the fine imposed. All lobbyist

registrations for lobbyists who are partners, owners, officers,

or employees of a lobbying firm that fails to timely pay a fine

are automatically suspended until the fine is paid or waived,

and the authority or district shall promptly notify all affected

principals of each suspension and each reinstatement.

7. A fine imposed under this subsection which is not waived

by final order of the authority or district and which remains

unpaid more than 60 days after the notice of payment due or more

than 60 days after the authority or district renders a final

order on the lobbying firm’s appeal may be recorded as a

judgment in the appropriate circuit court. The authority or

district may take any actions necessary to enforce the judgment.

(7) (a) Notwithstanding s. 112.3148, s. 112.3149, or any

other provision of law to the contrary, no lobbyist or principal

shall make, directly or indirectly, and no expressway authority,

independent special district, or port authority official,

member, or employee shall knowingly accept, directly or

indirectly, any expenditure.

(b) No person shall provide compensation for lobbying to an

individual or business entity that is not a lobbying firm.

(8) The commission has exclusive jurisdiction of complaints

alleging that a person covered by this section has failed to

register, has failed to submit a compensation report, has made

or received a prohibited expenditure, or has knowingly submitted

false information in any report or registration required under
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this section. The complaint proceedings must be conducted

pursuant to s. 112.324. The commission shall investigate any

lobbying firm, lobbyist, principal, agency, officer, or employee

upon receipt of information from a sworn complaint or from a

random audit of lobbying reports indicating a possible violation

other than a late-filed report.

(9) Any person who is required to be registered or to

provide information under this section or under procedures

established pursuant to this section and who knowingly fails to

disclose any material fact that is required by this section or

procedures established pursuant to this section, or who

knowingly provides false information on any report required by

this section or by procedures established pursuant to this

section, commits a noncriminal infraction, punishable by a fine

not to exceed $5,000. Such penalty is in addition to any other

penalty assessed pursuant to subsection (8).

(10) If a person is uncertain about the applicability and

interpretation of this section, he or she may submit in writing

the facts of the situation to the commission with a request for

an advisory opinion to establish his or her standard of duty. An

advisory opinion shall be rendered by the commission and, until

amended or revoked, shall be binding on the conduct of the

person who sought the opinion, unless material facts were

omitted or misstated in the request.

(11) An expressway authority, independent special district,

or port authority shall be diligent to ascertain whether persons

required to register pursuant to this section have complied. An

authority or district may not knowingly authorize a person who

is not registered pursuant to this section to lobby the
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(12) Upon discovery of a violation of this section, an

authority or district.

expressway authority, an independent special district, a port

authority, or any person may file a sworn complaint with the

commission.

(13) An expressway authority, independent special district,

and port authority shall establish policies and procedures to

administer this section, including the forms for registration

and compensation reports and procedures for registration. All

policies and procedures adopted by an authority or district

shall be posted on the authority’s or district’s website or be

made available by regular mail or e-mail upon request.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete lines 58 - 74

and insert:
from lobbying an expressway authority, independent
special district, or port authority until registering;
establishing registration requirements; requiring
public availability of lobbyist registrations;
establishing procedures for termination of a
lobbyist’s registration; authorizing an authority or
district to establish a registration fee; establishing
requirements for quarterly compensation reports;
requiring an authority or district to establish
procedures with respect to the receipt of reports;
prohibiting lobbying expenditures; prohibiting

compensation to a firm not registered to lobby;
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providing for jurisdiction of complaints; providing a
penalty; authorizing a person to request an advisory

opinion from the commission; authorizing an authority,
district, or person to file a complaint; requiring an

authority or district to establish
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A bill to be entitled
An act relating to governmental ethics; amending s.
28.35, F.S.; specifying the applicability of certain
provisions of the Code of Ethics for Public Officers
and Employees to members of the executive council of
the Florida Clerks of Court Operations Corporation;
amending s. 112.3142, F.S.; requiring elected
municipal officers to participate in annual ethics
training; amending s. 112.3144, F.S.; requiring an
officer required to participate in annual ethics
training to certify participation on his or her full
and public disclosure of financial interests;
authorizing the Commission on Ethics to initiate an
investigation and hold a public hearing without
receipt of a complaint in certain circumstances;
requiring the commission to enter an order
recommending removal of an officer or public employee
from public office or public employment in certain
circumstances; prohibiting the commission from taking
action on a complaint alleging certain errors or
omissions on a disclosure within a specified time
period; providing that failure to certify completion
of annual ethics training on a disclosure does not
constitute an immaterial, inconsequential, or de
minimis error or omission; amending s. 112.3145, F.S.;
requiring an officer required to participate in annual
ethics training to certify participation on his or her
statement of financial interests; authorizing the

Commission on Ethics to initiate an investigation and
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hold a public hearing without receipt of a complaint
in certain circumstances; requiring the commission to
enter an order to remove an officer or public employee
from public office or public employment in certain
circumstances; prohibiting the commission from taking
action on a complaint alleging certain errors or
omissions on a statement within a specified time
period; providing that failure to certify completion
of annual ethics training on a statement does not
constitute an immaterial, inconsequential, or de
minimis error or omission; amending s. 112.31455,
F.S.; authorizing the Chief Financial Officer or
governing body to withhold the entire amount of a fine
owed and related administrative costs from salary-
related payments of certain individuals; authorizing
the Chief Financial Officer or governing body to
reduce the amount withheld if an individual can
demonstrate a hardship; creating s. 112.31456, F.S.;
authorizing the commission to seek wage garnishment of
certain individuals to satisfy unpaid fines;
authorizing the commission to refer unpaid fines to a
collection agency; establishing a statute of
limitations with respect to the collection of an
unpaid fine; creating s. 112.3251, F.S.; requiring
citizen support and direct-support organizations to
adopt a code of ethics; establishing minimum
requirements for a code of ethics; creating s.
112.3261, F.S.; defining terms; prohibiting a person

from lobbying an independent special district until
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registering; establishing registration requirements;
requiring public availability of lobbyist
registrations; establishing procedures for termination
of a lobbyist’s registration; authorizing an
independent special district to establish a
registration fee; establishing requirements for
quarterly compensation reports; requiring an
independent special district to establish procedures
with respect to the receipt of reports; prohibiting
lobbying expenditures; prohibiting compensation to a
firm not registered to lobby; providing for
jurisdiction of complaints; providing a penalty;
authorizing a person to request an advisory opinion
from the commission; authorizing an independent
special district or person to file a complaint;
requiring an independent special district to establish
certain policies and procedures; amending s. 288.901,
F.S.; specifying the applicability of certain
provisions of the Code of Ethics for Public Officers
and Employees to members of the Enterprise Florida,
Inc., board of directors; amending s. 288.92, F.S.;
specifying the applicability of certain provisions of
the Code of Ethics for Public Officers and Employees
to division officers of Enterprise Florida, Inc.;
amending s. 288.9604, F.S.; specifying the
applicability of certain provisions of the Code of
Ethics for Public Officers and Employees to the board
of directors of the Florida Development Finance

Corporation; amending s. 331.3081, F.S.; specifying
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the applicability of certain provisions of the Code of
Ethics for Public Officers and Employees to the board
of directors of Space Florida; amending s. 627.351,
F.S.; specifying the applicability of certain
provisions of the Code of Ethics for Public Officers
and Employees to senior managers and members of the
board of governors of Citizens Property Insurance
Corporation; prohibiting a former member of the board
of governors from representing another person or
entity before the corporation for a specified

timeframe; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (1) of section
28.35, Florida Statutes, is amended to read:

28.35 Florida Clerks of Court Operations Corporation.—

(1)

(b)1. The executive council shall be composed of eight
clerks of the court elected by the clerks of the courts for a
term of 2 years, with two clerks from counties with a population
of fewer than 100,000, two clerks from counties with a
population of at least 100,000 but fewer than 500,000, two
clerks from counties with a population of at least 500,000 but
fewer than 1 million, and two clerks from counties with a
population of mere—than 1 million or more. The executive council
shall also include, as ex officio members, a designee of the
President of the Senate and a designee of the Speaker of the

House of Representatives. The Chief Justice of the Supreme Court
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shall designate one additional member to represent the state
courts system.

2. The Legislature determines that it is in the public

interest for the members of the executive council of the

corporation to be subject to the requirements of s. 112.313,
including s. 112.313(9); s. 112.3135; and s. 112.3143(2),

notwithstanding the fact that the council members are not public

officers or employees. For purposes of these sections, the

council members shall be considered to be public officers or

employees.

Section 2. Section 112.3142, Florida Statutes, is amended
to read:

112.3142 Ethics training for specified constitutional

officers and elected municipal officers.—

(1) As used in this section, the term “constitutional
officers” includes the Governor, the Lieutenant Governor, the
Attorney General, the Chief Financial Officer, the Commissioner
of Agriculture, state attorneys, public defenders, sheriffs, tax
collectors, property appraisers, supervisors of elections,
clerks of the circuit court, county commissioners, district
school board members, and superintendents of schools.

(2) (a) All constitutional officers and elected municipal

officers must complete 4 hours of ethics training each calendar
year which ananwaliy—thet addresses, at a minimum, s. 8, Art. II
of the State Constitution, the Code of Ethics for Public
Officers and Employees, and the public records and public
meetings laws of this state. This requirement may be satisfied
by completion of a continuing legal education class or other

continuing professional education class, seminar, or
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presentation if the required subjects are covered.

(b) The commission shall adopt rules establishing minimum
course content for the portion of an ethics training class that
addresses s. 8, Art. II of the State Constitution and the Code
of Ethics for Public Officers and Employees.

(3) Each house of the Legislature shall provide for ethics
training pursuant to its rules.

Section 3. Subsection (1), paragraph (g) of subsection (5),
and paragraphs (a) and (c) of present subsection (7) of section
112.3144, Florida Statutes, are amended, present subsections (6)
through (9) of that section are redesignated as subsections (7)
through (10), respectively, and a new subsection (6) is added to
that section, to read:

112.3144 Full and public disclosure of financial
interests.—

(1) An officer who is required by s. 8, Art. II of the
State Constitution to file a full and public disclosure of his
or her financial interests for any calendar or fiscal year shall
file that disclosure with the Florida Commission on Ethics.

Additionally, an officer who is required to complete annual

ethics training pursuant to s. 112.3142 must certify on his or

her full and public disclosure of financial interests that he or

she has completed the required training.

(5) Forms for compliance with the full and public
disclosure requirements of s. 8, Art. II of the State
Constitution shall be created by the Commission on Ethics. The
commission shall give notice of disclosure deadlines and
delinquencies and distribute forms in the following manner:

(g) The notification requirements and fines of this
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subsection do not apply to candidates or to the first filing
required of any person appointed to elective constitutional
office or other position required to file full and public
disclosure, unless the person’s name is on the commission’s
notification list and the person received notification from the
commission. The appointing official shall notify such newly
appointed person of the obligation to file full and public
disclosure by July 1. The notification requirements and fines of
this subsection do not apply to the final filing provided for in
subsection (7)+6).

(6) If a person holding public office or public employment

fails or refuses to file a full and public disclosure of

financial interests for any year in which the person received

notice from the commission regarding the failure to file and has

accrued the maximum automatic fine authorized under this

section, regardless of whether the fine imposed was paid or

collected, the commission may initiate an investigation and

conduct a public hearing without receipt of a complaint to

determine whether the person’s failure to file is willful. If

the commission determines that the person willfully failed to

file a full and public disclosure of financial interests, the

commission shall enter an order recommending that the officer or

employee be removed from his or her public office or public

employment.

(8)+4#r-(a) The commission shall treat an amended full and
public disclosure of financial interests which hat is filed
before prier—to September 1 of the ewrrent year in which the

disclosure is due as the original filing, regardless of whether

a complaint has been filed. ¥H—= mptaintpertaining—to—th
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+ + 4 + 1 1 1 diatrel fol1 il A
bt fon—th mmission—may tmmediatelyfolloy mptaint
PE e ia—s—3+E2-324—Hew ¥+ If a complaint filed after

August 25 of the year in which the disclosure is due is based

upon an error or omission in the annual disclosure and if the

complaint alleges only an immaterial, inconsequential, or de
minimis error or omission, the commission may not take any
action on the complaints other than notifying the filer of the
complaint. The filer must be given 30 days to file an amended
full and public disclosure of financial interests correcting any
errors. If the filer does not file an amended full and public
disclosure of financial interests within 30 days after the
commission sends notice of the complaint, the commission may
continue with proceedings pursuant to s. 112.324.

(c) For purposes of this section, an error or omission is
immaterial, inconsequential, or de minimis if the original
filing provided sufficient information for the public to

identify potential conflicts of interest. However, failure to

certify completion of annual ethics training required under s.

112.3142 does not constitute an immaterial, inconsequential, or

de minimis error or omission.

Section 4. Present subsections (4) through (11) of section
112.3145, Florida Statutes, are redesignated as subsections (5)

through (12), respectively, a new subsection (4) is added to

that section, paragraph (c) is added to present subsection (7)
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233| of that section, and paragraphs (a) and (c) of present 262| pertainingtoa previous reporting period—within the pr dirg——5
234 subsection (9) of that section are amended, to read: 263 Frs—atles a—failure—to properliy and aceurately disel S
235 112.3145 Disclosure of financial interests and clients 264 information regquired+tobe disel d—loy—thi tieon—th
236| represented before agencies.— 265 mission—may tmmediately follow mptaint—Ppr drar et
237 (4) An officer who is required to complete annual ethics 266 2324 —Hew - If a complaint filed after August 25 of the
238| training pursuant to s. 112.3142 must certify on his or her 267| year in which the statement is due is based upon an error or
239| statement of financial interests that he or she has completed 268| omission in the annual statement and if the complaint alleges
240 the required training. 269 only an immaterial, inconsequential, or de minimis error or
241 (8)+Hr 270 omission, the commission may not take any action on the
242 (c) If a person holding public office or public employment 271 complaint+ other than notifying the filer of the complaint. The
243 fails or refuses to file an annual statement of financial 272 filer must be given 30 days to file an amended statement of
244 interests for any year in which the person received notice from 273| financial interests correcting any errors. If the filer does not
245 the commission regarding the failure to file and has accrued the 274 file an amended statement of financial interests within 30 days
246| maximum automatic fine authorized under this section, regardless 275 after the commission sends notice of the complaint, the
247| of whether the fine imposed was paid or collected, the 276| commission may continue with proceedings pursuant to s. 112.324.
248 commission may initiate an investigation and conduct a public 2717 (c) For purposes of this section, an error or omission is
249| hearing without receipt of a complaint to determine whether the 278 immaterial, inconsequential, or de minimis if the original
250 person’s failure to file is willful. If the commission 279| filing provided sufficient information for the public to
251| determines that the person willfully failed to file a statement 280| identify potential conflicts of interest. However, failure to
252| of financial interests, the commission shall enter an order 281 certify completion of annual ethics training required under s.
253| recommending that the officer or employee be removed from his or 282 112.3142 does not constitute an immaterial, inconsequential, or
254| her public office or public employment. 283| de minimis error or omission.
255 (10)+4%)(a) The commission shall treat an amended annual 284 Section 5. Section 112.31455, Florida Statutes, is amended
256| statement of financial interests which #hat is filed before 285 to read:
257| prier—te September 1 of the ewrrenmt year in which the statement 286 112.31455 Withholding of public salary-related payments
258| 1s due as the original filing, regardless of whether a complaint 287| €cetteetien—methods for unpaid automatic fines for failure to
259 has been filed. FH—= mplaintpertaining—to—th wrrent—year 288| timely file disclosure of financial interests.—
260 attes a—failureto properly and aceurately diseld Ry 289 (1) Before referring any unpaid fine accrued pursuant to s.
261 informationreguired—by this sectionorif—a mptaint—fited 290 112.3144(5) or s. 112.3145(7) s+—3+2-3+4546) to the Department
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of Financial Services, the commission shall attempt to determine
whether the individual owing such a fine is a current public
officer or current public employee. If so, the commission may
notify the Chief Financial Officer or the governing body of the
appropriate county, municipality, or special district of the
total amount of any fine owed to the commission by such
individual.

(a) After receipt and verification of the notice from the

commission, the Chief Financial Officer or the governing body of

entire amount of any fine owed, and any administrative costs

incurred, from the individual’s next salary-related payment. If

the fine exceeds the amount of the next salary-related payment,

all salary-related payments must be withheld until the fine and

administrative costs are paid in full begin—withheolding—th

Hh
D

+ +h 3 +
r

11 =] =] £ad bl
* PeE e ¥ B—a Mot S S e

Ho
H

2014846

the county, municipality, or special district shall withhold the

vhaeE

law—from—an etary-relatedpayment. The withheld payments shall
be remitted to the commission until the fine is satisfied.

(b) The Chief Financial Officer or the governing body of
the county, municipality, or special district may retain an
amount of each withheld payment, as provided in s. 77.0305, to
cover the administrative costs incurred under this section.

(c) If a current public officer or current public employee

demonstrates to the Chief Financial Officer or the governing

body responsible for paying him or her that the public salary is

his or her primary source of income and that withholding the

full amount of any fine owed from a salary-related payment would

present an undue hardship, the amount withheld from a public

salary may be reduced to not less than 10 percent of the salary-
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(2)43)» The commission may refer unpaid fines to the
appropriate collection agency, as directed by the Chief
Financial Officer, to utilize any collection methods provided by
law. Except as expressly limited by this section, any other
collection methods authorized by law are allowed.

(3)+44) Action may be taken to collect any unpaid fine
imposed by ss. 112.3144 and 112.3145 within 20 years after the
date the final order is rendered.

Section 6. Section 112.31456, Florida Statutes, is created
to read:

112.31456 Garnishment of wages for unpaid automatic fines

for failure to timely file disclosure of financial interests.—

(1) Before referring any unpaid fine accrued pursuant to s.
112.3144(5) or s. 112.3145(7) to the Department of Financial

Services, the commission shall attempt to determine whether the

individual owing such fine is a current public officer or

current public employee. If the commission determines that an
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individual who is the subject of an unpaid fine accrued pursuant
to s. 112.3144(5) or s. 112.3145(7) is no longer a public

officer or public employee or the commission is unable to

determine whether the individual is a current public officer or

public employee, the commission may, 6 months after the order

becomes final, seek garnishment of any wages to satisfy the

amount of the fine, or any unpaid portion thereof, pursuant to

chapter 77. Upon recording the order imposing the fine with the

clerk of the circuit court, the order shall be deemed a judgment

for purposes of garnishment pursuant to chapter 77.

(2) The commission may refer unpaid fines to the

appropriate collection agency, as directed by the Chief

Financial Officer, to use any collection methods provided by

law. Except as expressly limited by this section, any other

collection methods authorized by law are allowed.

(3) Action may be taken to collect any unpaid fine imposed
by ss. 112.3144 and 112.3145 within 20 years after the date the

final order is rendered.

Section 7. Section 112.3251, Florida Statutes, is created
to read:

112.3251 Citizen support and direct-support organizations;

standards of conduct.—A citizen support or direct-support

organization created or authorized pursuant to law must adopt

its own ethics code. The ethics code must contain the standards

of conduct and disclosures required under ss. 112.313 and

112.3143(2), respectively. However, an ethics code adopted

pursuant to this section is not required to contain the

standards of conduct specified in s. 112.313(3) or (7). The

citizen support or direct-support organization may adopt
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additional or more stringent standards of conduct and disclosure

requirements, provided that those standards of conduct and

disclosure requirements do not otherwise conflict with this

part. The ethics code must be conspicuously posted on the

website of the citizen support or direct-support organization.

Section 8. Section 112.3261, Florida Statutes, is created
to read:

112.3261 Lobbying before independent special districts;

registration and reporting.—

As used in this section, the term:

“Compensation” has the same meaning as in s. 112.3215.

“Expenditure” has the same meaning as in s. 112.3215.

(1)
(a)
()
(c)

“Independent special district” means a water management

district, hospital district, children’s services district, or

any independent special district, as defined in s. 189.403, that

exercises ad valorem taxing authority.

(d) “Lobbies” means seeking, on behalf of another person,

to influence an independent special district with respect to a

decision of the district in an area of policy or procurement or

an attempt to obtain the goodwill of a district official or

employee.
(e) “Lobbying firm” has the same meaning as in s. 112.3215.
(f) “Lobbyist” has the same meaning as in s. 112.3215.
(g) “Principal” has the same meaning as in s. 112.3215.
(2) A person may not lobby an independent special district

until such person has registered as a lobbyist with that

district. Such registration shall be due upon initially being

retained to lobby and is renewable on a calendar-year basis

thereafter. Upon registration, the person shall provide a
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statement signed by the principal or principal’s representative

stating that the registrant is authorized to represent the

principal. The principal shall also identify and designate its

main business on the statement authorizing that lobbyist

pursuant to a classification system approved by the district.

The registration form shall require each lobbyist to disclose,

under oath, the following:

(a) The lobbyist’s name and business address.

(b) The name and business address of each principal

represented.

(c) The lobbyist’s area of interest.

(d) The existence of any direct or indirect business

association, partnership, or financial relationship with any

employee of an independent special district with which he or she

lobbies, or intends to lobby.

(3) An independent special district shall make lobbyist

registrations available to the public. If an independent special

district maintains a website, a database of current registered

lobbyists and principals must be available on the district’s

website.

(4) A lobbyist shall promptly send a written statement to

the independent special district cancelling the registration for

a principal upon termination of the lobbyist’s representation of

that principal. An independent special district may remove the

name of a lobbyist from the list of registered lobbyists if the

principal notifies the district that a person is no longer

authorized to represent that principal.

(5) An independent special district may establish an annual

lobbyist registration fee, not to exceed $40 for each principal
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represented.

(6) (a)1. Each lobbying firm shall file a compensation

report with the independent special district for each calendar

quarter during any portion of which one or more of the firm’s

lobbyists were registered to represent a principal. The

compensation report shall include the following:

a. Full name, business address, and telephone number of the

lobbying firm;
b. Name of each of the firm’s lobbyists; and

c. Total compensation provided or owed to the lobbying firm

from all principals for the reporting period, reported in one of
the following categories: $0; $1 to $49,999; $50,000 to $99,999;
$100,000 to $249,999; $250,000 to $499,999; $500,000 to
$999,999; $1 million or more.

2. For each principal represented by one or more of the

firm’s lobbyists, the lobbying firm’s compensation report shall

also include the following:

a. Full name, business address, and telephone number of the

principal; and

b. Total compensation provided or owed to the lobbying firm

for the reporting period, reported in one of the following
categories: $0; $1 to $9,999; $10,000 to $19,999; $20,000 to
$29,999; $30,000 to $39,999; $40,000 to $49,999; or $50,000 or

more. If the category “$50,000 or more” is selected, the

specific dollar amount of compensation must be reported, rounded

up or down to the nearest $1,000.

3. If a lobbying firm subcontracts work from another

lobbying firm and not from the original principal:

a. The lobbying firm providing the work to be subcontracted
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465| shall be treated as the reporting lobbying firm’s principal for 494| maximum fine of $5,000 per late report.
466| reporting purposes under this paragraph; and 495 2. Upon receipt of the report, the person designated to
467 b. The reporting lobbying firm shall, for each lobbying 496| review the timeliness of reports shall determine the amount of
468 firm identified under subparagraph (a)2., identify the name and 497| the fine due based upon the earliest of the following:
469 address of the principal originating the lobbying work. 498 a. The date that a report is actually received by the
470 4. The senior partner, officer, or owner of the lobbying 499 independent special district.
471 firm shall certify to the veracity and completeness of the 500 b. The date that an electronic receipt for the report is
472 information submitted pursuant to this paragraph. 501 issued.
473 (b) For each principal represented by more than one 502 3. Unless the fine is appealed, it shall be paid within 30
474 lobbying firm, the district shall aggregate the quarterly 503 days after the notice of payment due is transmitted by the
475| reporting period and calendar year compensation reported as 504 independent special district.
476| provided or owed by the principal. 505 4. A fine may not be assessed against a lobbying firm the
477 (c) The reporting statements shall be filed no later than 506 first time any reports for which the lobbying firm is
478 45 days after the end of each reporting period. The four 507 responsible are not timely filed. However, to receive the one-
479| reporting periods are from January 1 through March 31, April 1 508| time fine waiver, all reports for which the lobbying firm is
480 through June 30, July 1 through September 30, and October 1 509 responsible must be filed within 30 days after the notice that
481 through December 31, respectively. Reporting statements may be 510 any reports have not been timely filed is transmitted by the
482 filed by electronic means established by the independent special 511 independent special district. A fine shall be assessed for any
483 district. 512 subsequent late-filed reports.
484 (d) The independent special district shall establish 513 5. A lobbying firm may appeal or dispute a fine, based upon
485| procedures with respect to notifying a lobbying firm that fails 514| wunusual circumstances surrounding the failure to file on the
486 to timely file a report and is assessed a fine, the grounds for 515 designated due date, and may request, and is entitled to, a
487| waiving a fine, and the appeal of an assessed fine. The 516| hearing before the independent special district, which may waive
488| procedures shall address the following: 517 the fine in whole or in part for good cause shown. Any such
489 1. Upon determining that the report is late, the person 518 request shall be made within 30 days after the notice of payment
490| designated to review the timeliness of reports shall immediately 519| due is transmitted by the independent special district. In such
491| notify the lobbying firm of its failure to timely file the 520| case, the lobbying firm shall, within the 30-day period, notify
492 report and that a fine is being assessed for each late day. The 521 the person designated to review the timeliness of reports in
493| fine shall be $50 per day per report for each late day, up to a 522| writing of his or her intention to bring the matter before the
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independent special district.

6. The person designated to review the timeliness of

reports shall notify the independent special district of the

failure of a lobbying firm to file a report after notice or the

failure of a lobbying firm to pay the fine imposed. All lobbyist

registrations for lobbyists who are partners, owners, officers,

or employees of a lobbying firm that fails to timely pay a fine

are automatically suspended until the fine is paid or waived,

and the independent special district shall promptly notify all

affected principals of each suspension and each registration.

7. A fine imposed under this subsection which is not waived

by final order of the independent special district and which

remains unpaid more than 60 days after the notice of payment due

or more than 60 days after the independent special district

renders a final order on the lobbying firm’s appeal may be

recorded as a judgment in the appropriate circuit court. The

independent special district may take any actions necessary to

enforce the judgment.

(7) (a) Notwithstanding s. 112.3148, s. 112.3149, or any

other provision of law to the contrary, no lobbyist or principal

shall make, directly or indirectly, and no independent special

district official, member, or employee shall knowingly accept,

directly or indirectly, any expenditure.

(b) No person shall provide compensation for lobbying to an

individual or business entity that is not a lobbying firm.

(8) The commission has exclusive jurisdiction of complaints

alleging that a person covered by this section has failed to

register, has failed to submit a compensation report, has made

or received a prohibited expenditure, or has knowingly submitted
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false information in any report or registration required under

this section. The complaint proceedings must be conducted

pursuant to s. 112.324. The commission shall investigate any

lobbying firm, lobbyist, principal, agency, officer, or employee

upon receipt of information from a sworn complaint or from a

random audit of lobbying reports indicating a possible violation

other than a late-filed report.

(9) Any person who is required to be registered or to

provide information under this section or under procedures

established pursuant to this section and who knowingly fails to

disclose any material fact that is required by this section or

procedures established pursuant to this section, or who

knowingly provides false information on any report required by

this section or by procedures established pursuant to this

section, commits a noncriminal infraction, punishable by a fine

not to exceed $5,000. Such penalty is in addition to any other

penalty assessed pursuant to subsection (8).

(10) If a person is uncertain about the applicability and

interpretation of this section, he or she may submit in writing

the facts of the situation to the commission with a request for

an advisory opinion to establish his or her standard of duty. An

advisory opinion shall be rendered by the commission and, until

amended or revoked, shall be binding on the conduct of the

person who sought the opinion, unless material facts were

omitted or misstated in the request.

(11) An independent special district shall be diligent to

ascertain whether persons required to register pursuant to this

section have complied. An independent special district may not

knowingly authorize a person who is not registered pursuant to
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this section to lobby the district.

(12) Upon discovery of a violation of this section, an

independent special district or any person may file a sworn

complaint with the commission.

(13) An independent special district shall establish

policies and procedures to administer this section, including

the forms for registration and compensation reports and

procedures for registration. All policies and procedures adopted

by an independent special district shall be posted on the

district’s website or available by regular mail or e-mail upon

request.

Section 9. Paragraph (c) of subsection (1) of section
288.901, Florida Statutes, is amended to read:

288.901 Enterprise Florida, Inc.—

(1) CREATION.—

(c) The Legislature determines that it is in the public
interest that fex the members of the Enterprise Florida, Inc.,
board of directors e be subject to the requirements of s.
112.313, including s. 112.313(9); 112.3135; s8+++2-3335+ and

S
s. 112.3143(2), ane—332-3335 Toding—s—312-31342)

notwithstanding the fact that the board members are not public
officers or employees. For purposes of those sections, the board
members shall be considered to be public officers or employees.
The exemption set forth in s. 112.313(12) for advisory boards
applies to the members of the Enterprise Florida, Inc., board of
directors. Further, each member of the board of directors who is
not otherwise required to file financial disclosures pursuant to
s. 8, Art. II of the State Constitution or s. 112.3144, shall

file disclosure of financial interests pursuant to s. 112.3145.
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Section 10. Present paragraph (b) of subsection (2) of
section 288.92, Florida Statutes, is redesignated as paragraph
(c), and a new paragraph (b) is added to that subsection, to
read:

288.92 Divisions of Enterprise Florida, Inc.—

(2)

(b) The Legislature determines that it is in the public

interest that the officers and agents of the divisions of

Enterprise Florida, Inc., including any corporations created to

carry out its missions, be subject to s. 112.313, including s.
112.313(9); s. 112.3135; and s. 112.3143(2), notwithstanding the

fact that the division officers and agents are not public

officers or employees.

Section 11. Paragraph (a) of subsection (3) of section
288.9604, Florida Statutes, is amended to read:

288.9604 Creation of the authority.—

(3) (a)1l. A director may not shald receive we compensation
for his or her services, but is entitled to +he necessary
expenses, including travel expenses, incurred in the discharge
of his or her duties. Each director shall hold office until his
or her successor has been appointed.

2. The Legislature determines that it is in the public

interest that a director of the board of directors of the

Florida Development Finance Corporation be subject to s.
112.313, including s. 112.313(9); s. 112.3135; and s.
112.3143(2), notwithstanding the fact that the directors are not

public officers or employees. For purposes of these sections,

the directors shall be considered to be public officers or

employees.
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Section 12. Section 331.3081, Florida Statutes, is amended
to read:

331.3081 Board of directors.—

(1) Space Florida shall be governed by a 13-member
independent board of directors that consists of the members
appointed to the board of directors of Enterprise Florida, Inc.,
by the Governor, the President of the Senate, and the Speaker of
the House of Representatives pursuant to s. 288.901(5) (a)7. and
the Governor, who shall serve ex officio, or who may appoint a
designee to serve, as the chair and a voting member of the
board.

(2) The Legislature determines that it is in the public

interest that members of Space Florida’s board of directors be
subject to s. 112.313, including s. 112.313(9); s. 112.3135; and
s. 112.3143(2), notwithstanding the fact that the board members

are not public officers or employees. For purposes of these

sections, the board members shall be considered to be public

officers or employees.

Section 13. Paragraph (d) of subsection (6) of section
627.351, Florida Statutes, is amended to read:

627.351 Insurance risk apportionment plans.—

(6) CITIZENS PROPERTY INSURANCE CORPORATION.—

(d)1. All prospective employees for senior management
positions, as defined by the plan of operation, are subject to
background checks as a prerequisite for employment. The office
shall conduct the background checks pursuant to ss. 624.34,
624.404(3), and 628.261.

2. On or before July 1 of each year, employees of the

corporation must sign and submit a statement attesting that they
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do not have a conflict of interest, as defined in part III of
chapter 112. As a condition of employment, all prospective
employees must sign and submit to the corporation a conflict-of-
interest statement.

3. Senior managers and members of the board of governors
are subject to part III of chapter 112, including, but not
limited to, the code of ethics and public disclosure and
reporting of financial interests, pursuant to s. 112.3145. For

purposes of part III of chapter 112, the senior managers and

members of the board of governors shall be considered to be

public officers or employees. Notwithstanding s. 112.3143(2), a

board member may not vote on any measure that would inure to his
or her special private gain or loss; that he or she knows would
inure to the special private gain or loss of any principal by
whom he or she is retained or to the parent organization or
subsidiary of a corporate principal by which he or she is
retained, other than an agency as defined in s. 112.312; or that
he or she knows would inure to the special private gain or loss
of a relative or business associate of the public officer.
Before the vote is taken, such member shall publicly state to
the assembly the nature of his or her interest in the matter
from which he or she is abstaining from voting and, within 15
days after the vote occurs, disclose the nature of his or her
interest as a public record in a memorandum filed with the
person responsible for recording the minutes of the meeting, who
shall incorporate the memorandum in the minutes. Senior managers
and board members are also required to file such disclosures

with the Commission on Ethics and the Office of Insurance

Regulation. The executive director of the corporation or his or
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her designee shall notify each existing and newly appointed
member of the board of governors and senior managers of their
duty to comply with the reporting requirements of part III of
chapter 112. At least quarterly, the executive director or his
or her designee shall submit to the Commission on Ethics a list
of names of the senior managers and members of the board of
governors who are subject to the public disclosure requirements
under s. 112.3145.

4. A former member of the board of governors is prohibited

from representing another person or entity before the

corporation for 2 years after termination of service on the

board of governors. A former member of the board of governors is

also prohibited from entering into employment or a contractual

relationship with an insurer that entered into a take-out bonus

agreement with the corporation while the former member served on

the board of governors for a period of 2 years after the former

member’s termination of service on the board of governors.

5.4~ Notwithstanding s. 112.3148, e s. 112.3149, or any

other provision of law, an employee or board member may not
knowingly accept, directly or indirectly, any gift or
expenditure from a person or entity, or an employee or
representative of such person or entity, which has a contractual
relationship with the corporation or who is under consideration
for a contract. An employee or board member who fails to comply
with subparagraph 3. or this subparagraph is subject to
penalties provided under ss. 112.317 and 112.3173.

6.5+ Any senior manager of the corporation who is employed
on or after January 1, 2007, regardless of the date of hire, who

subsequently retires or terminates employment is prohibited from
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representing another person or entity before the corporation for
2 years after retirement or termination of employment from the
corporation.

7.6+ Any senior manager of the corporation who is employed
on or after January 1, 2007, regardless of the date of hire, who
subsequently retires or terminates employment is prohibited from
having any employment or contractual relationship for 2 years
with an insurer that has entered into a take-out bonus agreement
with the corporation.

Section 14. This act shall take effect July 1, 2014.
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Senator Jack Latvala, Chair
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Dear Chair Latvala:

I'am unable to attend the Senate Ethics and Elections interim committee meeting scheduled for
Monday, February 17, 2014 due to a prior commitment in my district.

Please accept this letter as my formal request to be excused from the meeting.

Singerely,

ohn Thrasher
Florida Senate District 6

cc: Dawn Roberts, Staff Director
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DON GAETZ GARRETT RICHTER
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Length: 00:36:11

Roll Call

Chair Latvala opens meeting that SB 606 by Sen. Clemens will be Temporarily Postponed

Tab 1- SB 192 re Legislative Lobbying Expenditures by Sen. Braynon
Sen. Braynon explains bill

Chair Latvala asks for questions

Favorable Roll Call on SB 192

Sen. Braynon makes comment

Tab 3 - SB 846 re Governmental Ethics by Sen. Latvala (Sen. Sobel takes Chair)
Sen. Latvala explains the bill

AM Barcode 586946

Sen. Latvala explains AM 586946

Sen. Sobel asks for questions

Sen. Latvala closes on AM 586946

AM 586946 is adopted

AM Barcode 115202

Sen. Latvala explains AM 115202

Sen. Sobel asks for questions/debate

Sen. Latvala closes on AM 115202

AM 115202 is adopted

AM Barcode 284468 is explained by Sen. Latvala

Sen. Sobel asks for questions/debate

Sen. Latvala closes

AM Barcode 284468 is adopted

Sen. Sobel asks for questions about bill

Sen. Joyner asks question about annual statements of financial interests
Sen. Latvala responds

Sen. Sobel asks for other questions from members/debate
Testimony by Chris Lyon, Florida Association of Special Districts
Sen. Sobel asks for questions

Sen. Diaz de la Portilla asks question

Mr. Lyon responds

Sen. Latvala makes comment about AM to bill

Sen. Sobel asks question about application reform

Sen. Latvala responds

Sen. Sobel asks question

Mr. Lyon responds with regard to requirements

Sen. Diaz de la Portilla asks question

Sen. Latvala responds

Sen. Diaz de la Portilla asks follow-up question

Sen. Latvala responds

Sen. Diaz de la Portilla asks follow-up question

Sen. Lee asks question

Sen. Gardiner makes comment

Sen. Sobel makes comment about caution

Mr. Lyon responds with regard to whom the bill applies to

Sen. Sobel makes comment

Sen. Lee asks question to Ms. Virlindia Doss, Exec. Dir., FL Commision on Ethics
Ms. Doss responds

Testimony by Lisa Hurley, FL Assoc. of Counties, waived in support
Michael Preston, Enterprise Florida, waives in support

Sharon Spratt, Space Florida, waives in support

Sen. Joyner asks question

Type:
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Sen.
Sen.
Sen.
Sen.
Sen.
Sen.

Latvala responds

Joyner asks follow-up question
Latvala responds

Joyner asks follow-up question
Latvala responds

Joyner asks question about fines

Dan Carlton (EE Staff) responds with regard to the process of withholding

Sen.

Joyner asks follow-up question

Mr. Carlton responds about line 293

Sen.
Sen.

Joyner makes comment
Latvala closes on SB 846 as amended

Motion adopted to allow staff to make any technical changes
Motion by Sen. Latvala that bill is made a committee substitute
Roll Call - Favorable as Committee Substitute

Chair Latvala makes closing comments

Motion to Rise
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