
 

 S-036 (10/2008) 
03142013.1534 Page 1 of 3 

2013 Regular Session     The Florida Senate  

 COMMITTEE MEETING EXPANDED AGENDA 

   

    ENVIRONMENTAL PRESERVATION AND CONSERVATION 

 Senator Dean, Chair 

 Senator Abruzzo, Vice Chair 

 
MEETING DATE: Thursday, March 14, 2013 

TIME: 11:00 a.m.—1:30 p.m. 
PLACE: Toni Jennings Committee Room, 110 Senate Office Building 

MEMBERS: Senator Dean, Chair; Senator Abruzzo, Vice Chair; Senators Altman, Bullard, Gardiner, Grimsley, 
Latvala, Simpson, and Soto 

 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
1 
 

 
SB 554 

Altman 
(Compare CS/H 415) 
 

 
Brownfield Areas; Requiring a local government to 
comply with certain provisions when designating 
brownfield areas; providing that a property owner may 
request that his or her property be removed from the 
proposed designation before adoption of a resolution; 
providing notification requirements and procedures for 
public notice; requiring a local government to 
designate a brownfield area if certain criteria are met, 
etc. 
 
EP 03/14/2013 Fav/CS 
CA   
AFT   
AP   
 

 
Fav/CS 
        Yeas 7 Nays 0 
 

 
2 
 

 
SB 682 

Simpson 
(Similar CS/H 659) 
 

 
Fossil Fuel Combustion Products; Providing 
standards for storage of certain fossil fuel combustion 
products; providing an exemption for beneficial use of 
fossil fuel combustion products from certain rules; 
providing that the act does not prohibit the 
Department of Environmental Protection from taking 
appropriate action to regulate a beneficial use in 
certain circumstances; excluding certain types of 
facilities from provisions on hazardous waste landfills, 
etc. 
 
EP 03/14/2013  
CA   
RC   
 

 
Amendment Adopted - 
Temporarily Postponed 
 

 
3 
 

 
SB 754 

Grimsley 
(Similar CS/H 713) 
 

 
Water Quality Credit Trading; Authorizing the 
Department of Environmental Protection to implement 
water quality credit trading in adopted basin 
management action plans on an ongoing basis; 
deleting a requirement that voluntary trading of water 
credits be limited to the Lower St. Johns River Basin; 
authorizing additional water quality protection 
programs to participate in water quality credit trading, 
etc. 
 
EP 03/14/2013 Fav/CS 
CA   
AP   
 

 
Fav/CS 
        Yeas 7 Nays 0 
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TAB OFFICE and APPOINTMENT (HOME CITY) FOR TERM ENDING COMMITTEE ACTION 

 
 

 
Senate Confirmation Hearing: A public hearing will be held for consideration of the below-

named executive appointment to the office indicated.  
 

 
 

 Environmental Regulation Commission   

4  Gelber, Adam R. (Miami Beach) 07/01/2015 Recommend Confirm 
        Yeas 7 Nays 0 

 

5  Roth, Cari L. (Tallahassee) 07/01/2013 Recommend Confirm 
        Yeas 7 Nays 0 

 

6  Montoya, Herbert William (Ponte Vedra Beach) 07/01/2015 Recommend Confirm 
        Yeas 7 Nays 0 

 

 Fish and Wildlife Conservation Commission   

7  Roberts, Charles W. III (Tallahassee) 08/01/2016 Recommend Confirm 
        Yeas 7 Nays 0 

 

 Governing Board of the Northwest Florida Water 
Management District 

  

8  Andrews, Angus "Gus" G., Jr. (DeFuniak Springs) 03/01/2015 Recommend Confirm 
        Yeas 7 Nays 0 

 

9  Alter, John W. (Malone) 03/01/2015 Recommend Confirm 
        Yeas 7 Nays 0 

 

10  Spring, Samuel R. (Port St. Joe) 03/01/2016 Recommend Confirm 
        Yeas 7 Nays 0 

 

11  Patronis, Nicholas "Nick" J. (Panama City Beach) 03/01/2015 Recommend Confirm 
        Yeas 7 Nays 0 

 

 Governing Board of the St. Johns River Water Management 
District 

  

12  Bournique, Douglas C. (Vero Beach) 03/01/2016 Recommend Confirm 
        Yeas 7 Nays 0 

 

13  Roberts, Frederick N., Jr. (Ocala) 03/01/2015 Recommend Confirm 
        Yeas 7 Nays 0 

 

14  Robbins, George W. III (Jacksonville) 03/01/2016 Recommend Confirm 
        Yeas 7 Nays 0 

 

15  Drake, Charles W. (Orlando) 03/01/2015 Recommend Confirm 
        Yeas 7 Nays 0 

 

16  Daniels, Lowry "Lad" A. (Jacksonville) 03/01/2015 Recommend Confirm 
        Yeas 7 Nays 0 

 

 Governing Board of the South Florida Water Management 
District 

  

17  Batchelor-Robjohns, Anne "Sandy" (Miami Beach) 03/01/2016 Recommend Confirm 
        Yeas 7 Nays 0 

 

18  Sargent, Timothy W., Jr. (West Palm Beach) 03/01/2014 Recommend Confirm 
        Yeas 7 Nays 0 

 

19  O'Keefe, Daniel T. (Windermere) 03/01/2016 Recommend Confirm 
        Yeas 7 Nays 0 

 

20  Moran, James J. Esquire (West Palm Beach) 03/01/2015 Recommend Confirm 
        Yeas 7 Nays 0 
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TAB OFFICE and APPOINTMENT (HOME CITY) FOR TERM ENDING COMMITTEE ACTION 

 Governing Board of the Southwest Florida Water 
Management District 

  

21  Babb, Michael A. (Tampa) 03/01/2014 Recommend Confirm 
        Yeas 7 Nays 0 

 

22  Senft, H. Paul, Jr. (Haines City) 03/01/2015 Recommend Confirm 
        Yeas 7 Nays 0 

 

23  Maggard, Randall "Randy" (Zephyrhills) 03/01/2015 Recommend Confirm 
        Yeas 7 Nays 0 

 

24  Joerger, Albert G. (Sarasota) 03/01/2015 Recommend Confirm 
        Yeas 7 Nays 0 

 

 Governing Board of the Suwannee River Water Management 
District 

  

25  Brown, Kevin W. (Alachua) 03/01/2015 Recommend Confirm 
        Yeas 7 Nays 0 

 

26  Quincey, Donald "Don" (Chiefland) 03/01/2016 Recommend Confirm 
        Yeas 7 Nays 0 

 

27  Jones, Gary F. (Old Town) 03/01/2016 Recommend Confirm 
        Yeas 7 Nays 0 

 

28  Curtis, Donald Raymond "Ray" III (Perry) 03/01/2015 Recommend Confirm 
        Yeas 7 Nays 0 

 

29  Cole, George M. (Monticello) 03/01/2015 Recommend Confirm 
        Yeas 7 Nays 0 
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BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 
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The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Environmental Preservation and Conservation Committee 

 

BILL: CS/SB 554 

INTRODUCER: Environmental Preservation and Conservation Committee and Senator Altman 

SUBJECT:  Brownfield Areas 

DATE:  March 18, 2013 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Gudeman  Uchino  EP  Fav/CS 

2.     CA   

3.     AFT   

4.     AP   

5.        

6.        

 

Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

CS/SB 554 amends procedures that must be followed in order to designate brownfield areas 

under the Brownfields Redevelopment Act. The CS also provides additional liability protection 

for individuals responsible for the rehabilitation of a brownfield site.  

 

The CS amends ss. 376.78, 376.80, and 376.82 of the Florida Statutes. 

II. Present Situation: 

The Brownfields Redevelopment Act 

The term “brownfield” came into existence in the 1970s and originally referred to any previously 

developed property, regardless of any contamination issues. The term, as it is currently used, 

originated in 1992 during a U.S. Congressional field hearing and is defined by the U.S. 

Environmental Protection Agency (EPA) as, “real property, the expansion, redevelopment, or 

reuse of which may be complicated by the presence or potential presence of a hazardous 

substance, pollutant, or contaminant.”
1
 In 1995, the EPA created the Brownfields Program in 

                                                 
1
 Robert A. Jones and William F. Welsh, Michigan Brownfield Redevelopment Innovation: Two Decades of Success, 

REVISED:         
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order to manage contaminated property through site remediation and redevelopment. The 

program was designed to provide local communities around the country access to federal funds 

that have been allocated for redevelopment, including environmental assessments and cleanups, 

environmental health studies, and environmental training programs.
2
 

 

In 1997, the Legislature enacted the Brownfields Redevelopment Act (Act).
3
 The Act provides 

financial and regulatory incentives to encourage voluntary remediation and redevelopment of 

brownfield sites in order to improve public health and reduce environmental hazards.
4
 The Act 

required the Department of Environmental Protection (DEP) to adopt rules to determine site-

specific investigation methods, clean-up methods, and clean-up target levels by incorporating 

risk based corrective action (RBCA) principles.
5
 The Brownfields Cleanup Criteria Rule, 

Rule 62-785 of the Florida Administrative Code (F.A.C.), was adopted by the DEP on April 30, 

1998, and became effective July 6, 1998.
6
  

 

The Act provides liability protection for program participants who have not caused or 

contributed to the contamination of a brownfield site on or after July 1, 1997. A person who 

successfully completes a brownfield site rehabilitation agreement (BSRA) is relieved from 

further liability for remediation of the contaminated site or sites to the state and to third parties, 

and of liability in contribution to any other party who has or may incur cleanup liability for the 

contaminated site.
 7

 The Act does not limit the right of a third party, other than the state, to 

pursue an action for damages to property or person; however, an action may not require 

rehabilitation in excess of what is outlined in the approved BSRA or required by the DEP or the 

local pollution control program.
8
  

 

The Act provides lenders the same liability protections as program participants as long as the 

lender has not caused or contributed to the contamination of a brownfield site. The lender 

liability protections are provided to encourage financing of real-property transactions involving 

brownfield sites.
9
  

 

The Act also created the Brownfield Redevelopment Bonus Refund to provide a refund to 

qualified businesses for new jobs that are created in a brownfield area.
10

 The Act identifies 

                                                                                                                                                                         
(Sept. 2010), available at http://www.miseagrant.umich.edu/downloads/focus/brownfields/10-201-EMU-Final-Report.pdf 

(last visited Feb. 15, 2013). 
2
The Florida Brownfields Association, Brownfields 101, available at 

http://floridabrownfields.org/associations/11916/files/Brownfields101.pdf (last visited Feb. 15, 2013).  
3
 Chapter 97-277, Laws of Fla. 

4
 DEP, Florida Brownfields Redevelopment Act-1998 Annual Report , available at 

http://www.dep.state.fl.us/waste/quick_topics/publications/wc/brownfields/leginfo/1998/98final.pdf (last visited Feb. 15, 

2013). 
5
 ASTM International defines “risk based corrective action principles” as consistent decision-making processes for 

assessment and response to chemical releases. See http://www.astm.org/Standards/E2081.htm (last visited Feb. 22, 2013). 
6
 See Rule 62-785, F.A.C.  

7
Id. “Brownfield site rehabilitation agreement” (BSRA) means an agreement entered into between the person responsible for 

brownfield site rehabilitation and the Department or a delegated local program. The BSRA shall at a minimum establish the 

time frames, schedules, and milestones for completion of site rehabilitation tasks and submission of technical reports, and 

other commitments or provisions pursuant to s. 376.80(5), F.S., and Rule 62-785, F.A.C. 
8
 See s. 376.82, F.S. 

9
 Id.  

10
 See s. 288.107, F.S. 
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specific procedures and criteria for the designation of a brownfield area by local governments,
11

 

counties,
12

 and municipalities.
13

  

 

Economic Incentives 

In 1998, the Legislature passed SBs 1202 and 244 providing economic and financial incentives 

to promote the redevelopment of brownfield areas. SB 1202 created the Brownfield Area Loan 

Guarantee Program, which authorizes up to five years of state loan guarantees for redevelopment 

and applies to 50 percent of the primary lender loan.
14

 The loan guaranty applies to 75 percent of 

the lender loan if the brownfield area redevelopment is for “affordable” housing.
15

 SB 244 

authorized a voluntary clean-up tax credit (VCTC) of up to 35 percent of the costs of voluntary 

clean-up activity of brownfield areas with a maximum allowable amount of $250,000 per site per 

year.
16

 

 

In 2005, the Legislature passed SB 1338, the Brownfield Property Ownership Clearance 

Assistance and Revolving Loans Trust Fund, facilitating the redevelopment of properties that 

may be more difficult to redevelop due to various liens on the property or complications from 

bankruptcy. The trust fund was to help clear prior liens on the property through the negotiation 

process. The loans would then be repaid through the resale of the brownfield property and other 

activities that may have enhanced the property’s value. This trust fund was never capitalized or 

used for its intended purpose and was later repealed.
17

  

 

In 2006, the Legislature passed HB 7131, which substantially increased the economic and 

financial incentives for the redevelopment of brownfield areas and repealed the Brownfield 

Property Ownership Clearance Assistance and Revolving Loans Trust Fund. The VCTC 

increased from 35 percent to 50 percent, which may be applied against intangible property tax 

and corporate income tax for the remediation of brownfield area with a maximum allowable 

amount of $500,000 per year per site. The Brownfield Area Loan Guarantee Program increased 

from 10 percent to 25 percent. The percentage of tax credit that may be received during the final 

year of clean-up was increased from 10 percent to 25 percent and the amount was increased from 

$50,000 to $500,000. The total amount of tax credits that may be granted for brownfield clean-up 

was increased from $2 million annually to $5 million annually. The law also provides incentives 

for cleaning unlicensed or historic solid waste dumpsites and requires Enterprise Florida, Inc., to 

market brownfields for redevelopment and job growth.
18

 

 

In 2008, the Legislature passed HB 527 providing additional tax credits for the developers of 

brownfield areas. The law allows a tax credit for the costs incurred to remove solid waste from a 

                                                 
11

 See s. 376.80, F.S.  
12

 See s. 125.66, F.S.  
13

 See s. 166.041, F.S. 
14

 See s. 376.86 F.S. 
15

 “Affordable” housing, as defined in s. 420.0004, F.S., means that monthly rents or monthly mortgage payments including 

taxes, insurance, and utilities do not exceed 30 percent of that amount which represents the percentage of median adjusted 

gross annual income for the households as indicated in ss. 420.0004(9), (11), (12), or (17), F.S. 
16

 See s. 220.1845, F.S. 
17

 See ch. 2005-3, Laws of Fla. 
18

 See ss. 196.012, 196.1995, 199.1055, 220.1845, 288.9015, 376.30781, 376.80, and 376.86, F.S. Sections 376.87 and 

376.875, F.S., were repealed. 
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brownfield site. The tax credit applicant may claim 50 percent of the cost of solid waste removal, 

not to exceed $500,000. An additional 25 percent of the total site rehabilitation costs, not to 

exceed $500,000, may be claimed if a health care facility is constructed on the brownfield site.
19

  

 

In 2010, the Legislature passed SB 550 requiring the DEP to submit an annual report to the 

President of the Senate and Speaker of the House by August 1 of each year. The annual report 

must include the number, locations and sizes of the brownfield sites that have been remediated or 

are currently being rehabilitated under the provisions of the Act.
20

 

 

Brownfield Designation Procedures 

Currently, a local government that has jurisdiction over a proposed brownfield area is required to 

notify the DEP of the decision to designate the brownfield area for rehabilitation according to the 

Act. The notification must include a resolution that contains a map of the proposed area and the 

parcels to be included in the brownfield designation. Municipalities that propose to designate a 

brownfield area must do so according to the resolution adoption procedures outlined in 

s. 166.041, F.S., and notice the public hearing according to s. 166.041(3)(c)2., F.S. Counties that 

propose to designate a brownfield area must do so according to the resolution adoption 

procedures outlined in s. 125.66, F.S., and notice the public hearing according to 

s. 125.66(4)(b)2., F.S.
21

  

 

The Act requires a local government that proposes to designate a brownfield area that is outside 

of a community redevelopment area, enterprise zone, empowerment zone, closed military base, 

or designated brownfield pilot project, to notify the DEP of the proposed designation. The 

notification must include a resolution that contains a map of the proposed area and the parcels to 

be included in the brownfield designation. The local government is also required to consider if 

the area warrants development, confirm the area is not too large, determine if the area has the 

potential for the private sector to participate in the rehabilitation, and whether the area has sites 

that can be used for recreation, cultural or historical preservation.
22

  

 

The Act allows a local government to designate a brownfield area if the person who owns or 

controls a potential brownfield area is requesting the designation and has agreed to rehabilitate 

and redevelop the area. The redevelopment must provide an economic benefit to the area and 

create at least five permanent new jobs. The redevelopment of the proposed area must be 

consistent with the local comprehensive plan and be permittable. Notice of the proposed 

designation must be proved to the residents of the area and published in a newspaper of local 

circulation. The person requesting the designation must also provide reasonable assurance that 

they have sufficient financial resources to complete the rehabilitation and redevelopment of the 

brownfield area and enter into a site rehabilitation agreement with the department or local 

pollution control program.
23

  

 

                                                 
19

 See s. 376.30781, F.S.  
20

 See s. 376.85, F.S. 
21

 Chapter 97-277, Laws of Fla. 
22

 Id.  
23

 Id. 
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The Act also requires that if a property owner within the proposed designation area requests in 

writing to the local government to have their property removed from the designation, then the 

request must be granted.
24

 

 

As of January 23, 2013, local governments have adopted 330 resolutions to officially designate 

brownfield areas and 183 BSRAs have been executed. A total of 56 Site Rehabilitation 

Completion Orders or “No Further Action” orders have been issued since the inception of the 

program.
25

 

III. Effect of Proposed Changes: 

Section 1 amends s. 376.78, F.S., to clarify that the redevelopment of a brownfield area within a 

community redevelopment area, empowerment zone, closed military bases, or designated 

brownfield pilot project area has a positive impact on these areas. By specifying these areas, the 

CS may prioritize them over non-specified areas. 

 

Section 2 amends s. 376.80, F.S., to clarify and revise the procedures for the designation of a 

brownfield area for the purpose of rehabilitation under the Act.  

 

The CS specifies the following procedures for the designation of a brownfield area:  

 A local government with jurisdiction over the brownfield area must adopt a resolution to 

designate the proposed area.  

 The local government must notify the DEP within 30 days of the adoption of the resolution. 

 The resolution must include a detailed map of the parcels that are to be designated or a legal 

description of the parcels along with a less detailed map. 

 The resolution must be adopted according to the resolution adoption procedures and 

requirements of the local government at the time of the proposal.  

 Property owners within the proposed brownfield area who make written requests to have 

their properties removed from the designation before the adoption of the resolution must be 

granted the request.  

 

The CS specifies that if the designation is proposed by a local government that has jurisdiction 

over the area and the area is located outside an existing community redevelopment area, an 

enterprise zone, an empowerment zone, a closed military base, or a designated brownfield pilot 

project, then the following public hearing and notification procedures are required:  

 At least one of the required public hearings must be conducted as close to the proposed area 

as possible to provide an opportunity for public input on the size of the area, the objectives 

for rehabilitation, job opportunities and economic developments, and residents’ 

considerations. 

 Notice of the public hearing must be made in a newspaper of general circulation, in ethnic 

newspapers or community bulletins, posted in the affected area, and announced at a 

scheduled meeting of the local governing body held prior to the public hearing.  

 At the public hearing the local government must consider the following: 

                                                 
24

 Id. 
25

 DEP, Senate Bill 554 Agency Analysis (Feb. 2013) (on file with the Senate Committee on Environmental Preservation and 

Conservation).  
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o Whether the proposed brownfield area warrants development; 

o Whether the proposed area covers an overly large area;  

o Whether the proposed area has the potential for the private sector to participate in 

rehabilitation; and 

o Whether the proposed area contains sites that may be used for recreational open space, 

cultural or historical preservation purposes.  

 

The CS specifies that if the designation is proposed by a local government that has jurisdiction 

over the area and the area is located inside an existing community redevelopment area, an 

enterprise zone, an empowerment zone, a closed military base, or a designated brownfield pilot 

project, then the public hearing considerations outlined above are not required; however, the 

local government must be in compliance with the notification and resolution adoption procedures 

outlined in paragraph two of this section of the analysis. 

 

The CS specifies that if the designation is proposed by individuals, corporations, partnerships, 

limited liability corporations, community-based organizations, not-for-profit corporations, or 

other non-governmental entities then the following public hearing and notification procedures 

are required: 

 A public hearing must be conducted as close to the proposed area as possible to provide an 

opportunity for public input on the size of the area, the objectives for rehabilitation, job 

opportunities and economic developments, and residents’ considerations. 

 Notice of the public hearing must be published in a newspaper of general circulation, 

published in an ethnic newspaper or community bulletin, posted in the affected area and 

announced at a scheduled meeting of the local governing body held prior to the public 

hearing.  

 The individual proposing the designation must also meet the following criteria: 

o The person owns or controls the proposed area;  

o The rehabilitation and redevelopment of the proposed area will be economically 

beneficial and include the creation of at least five new permanent jobs;  

o The redevelopment is consistent with the local comprehensive plan and is permittable;  

o The individual has provided reasonable assurance that he or she has sufficient financial 

resources to complete the rehabilitation and redevelopment of the brownfield area; and 

o The individual must enter into a site rehabilitation agreement with the DEP or local 

pollution control program, and the individual is entitled to negotiate the terms of the 

agreement.  

 

The CS specifies that a local government that designates a brownfield area according to these 

procedures is not required to use the term “brownfield area” within the name of the brownfield 

area proposed for designation by the local government.  

 

The CS also adds sub-headings to the existing statutory language to further clarify what 

notification and designations to use, by whom, and when. 

 

Section 3 amends s. 376.82, F.S., to revise the liability protection for a person who executes and 

implements a successful BSRA to include: 

 Liability for claims of any person for property damage; 

 Diminished value of real property or improvements; 
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 Lost or delayed rent, sale, or use of real property or improvements; and  

 The stigma to real property or improvements caused by the contamination that was addressed 

in the BSRA. 

 

The liability protection applies to causes of action accruing on or after July 1, 2013.  

 

Section 4 provides an effective date of July 1, 2013.  

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None.  

B. Private Sector Impact: 

The CS eliminates the right of a third party to pursue an action for property damages. The 

elimination of this legal remedy may harm third parties whose properties are damaged. 

However, Individuals, corporations, community-based organizations, and not-for-profit 

corporations proposing to designate brownfield areas should benefit from this limitation 

of liability provision. The impacts are too remote to determine at this time. 

C. Government Sector Impact: 

Local governments may incur costs associated with damages to public property that have 

been impacted by contamination from a brownfield site due to the limitation of liability 

provisions in the CS.  

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  
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VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Environmental Preservation and Conservation on March 14, 2013: 

The CS deletes the tax exemption for the building materials used for the substantial 

rehabilitation of a “housing project” in a designated brownfield area.  

 

The CS resolves the technical deficiencies that were present in the bill by eliminating the 

reference to the notice requirements in s. 166.041, F.S. and s. 125.041, F.S. 

 

The CS rearranges the procedures in s. 378.80, F.S., to clarify the resolution adoption 

procedures, public hearing requirements and notification requirements that apply to local 

governments and individuals who propose to designate a brownfield area. 

 

The CS clarifies that a local government that designates a brownfield area according to 

the procedures in the CS is not required to use to the term “brownfield” within the name 

of the area for the designation.  

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Environmental Preservation and Conservation 

(Altman) recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Subsection (8) of section 376.78, Florida 5 

Statutes, is amended to read: 6 

376.78 Legislative intent.—The Legislature finds and 7 

declares the following: 8 

(8) The existence of brownfields within a community may 9 

contribute to, or may be a symptom of, overall community 10 

decline, including issues of human disease and illness, crime, 11 

educational and employment opportunities, and infrastructure 12 
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decay. The environment is an important element of quality of 13 

life in any community, along with economic opportunity, 14 

educational achievement, access to health care, housing quality 15 

and availability, provision of governmental services, and other 16 

socioeconomic factors. Brownfields redevelopment, properly done, 17 

can be a significant element in community revitalization, 18 

especially within community redevelopment areas, enterprise 19 

zones, empowerment zones, closed military bases, or designated 20 

brownfield pilot project areas. 21 

Section 2. Subsections (1) and (2) of section 376.80, 22 

Florida Statutes, are amended, and subsection (12) is added to 23 

that section, to read: 24 

376.80 Brownfield program administration process.— 25 

(1)(a) The local government with jurisdiction over a 26 

proposed brownfield area shall designate such area pursuant to 27 

this section. 28 

(b) For a brownfield area designation proposed by: 29 

1. The jurisdictional local government, except as provided 30 

in paragraph (2)(c), the designation criteria under paragraph 31 

(2)(a) apply. 32 

2. Any person, other than a governmental entity, including, 33 

but not limited to, individuals, corporations, partnerships, 34 

limited liability companies, community-based organizations, or 35 

not-for-profit corporations, the designation criteria under 36 

paragraph (2)(b) apply. 37 

(c) The following provisions apply to all proposed 38 

brownfield area designations: 39 

1. A local government with jurisdiction over the brownfield 40 

area must notify the department of its decision to designate a 41 
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brownfield area for rehabilitation for the purposes of ss. 42 

376.77-376.86. The notification must include a resolution 43 

adopted, by the local government body. The local government 44 

shall notify the department of the designation within 30 days 45 

after adoption of the resolution. 46 

2. The brownfield area designation must be carried out by a 47 

resolution adopted by the jurisdictional local government, to 48 

which includes is attached a map adequate to clearly delineate 49 

exactly which parcels are to be included in the brownfield area 50 

or alternatively a less-detailed map accompanied by a detailed 51 

legal description of the brownfield area. The resolution shall 52 

be adopted pursuant to the procedures and requirements of the 53 

local government in effect at the time of the proposed 54 

designation, except as otherwise provided in this section. 55 

3. If a property owner within the area proposed for 56 

designation by the local government requests in writing to have 57 

his or her property removed from the proposed designation, the 58 

local government shall grant the request. 59 

4. For municipalities, the governing body shall adopt the 60 

resolution in accordance with the procedures outlined in s. 61 

166.041, except that the notice for the public hearings on the 62 

proposed resolution must be in the form established in s. 63 

166.041(3)(c)2. For counties, the governing body shall adopt the 64 

resolution in accordance with the procedures outlined in s. 65 

125.66, except that the notice for the public hearings on the 66 

proposed resolution shall be in the form established in s. 67 

125.66(4)(b)2. 68 

(d) Compliance with the following provisions is required 69 

before designation of a proposed brownfield area under paragraph 70 
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(2)(a) or paragraph (2)(b): 71 

1. At least one of the required public hearings shall be 72 

conducted as closely as reasonably practicable to the area to be 73 

designated to provide an opportunity for public input on the 74 

size of the area, the objectives for rehabilitation, job 75 

opportunities and economic developments anticipated, 76 

neighborhood residents’ considerations, and other relevant local 77 

concerns. 78 

2. Notice of the public hearing must be made in a newspaper 79 

of general circulation in the area, and the notice must be at 80 

least 16 square inches in size, must be in ethnic newspapers or 81 

local community bulletins, must be posted in the affected area, 82 

and must be announced at a scheduled meeting of the local 83 

governing body before the actual public hearing. 84 

(2)(a) If a local government proposes to designate a 85 

brownfield area that is outside a community redevelopment area 86 

areas, enterprise zone zones, empowerment zone zones, closed 87 

military base bases, or designated brownfield pilot project area 88 

areas, the local government shall provide notice, adopt the 89 

resolution, and conduct the public hearings pursuant to in 90 

accordance with the requirements of subsection (1), except at 91 

least one of the required public hearings shall be conducted as 92 

close as reasonably practicable to the area to be designated to 93 

provide an opportunity for public input on the size of the area, 94 

the objectives for rehabilitation, job opportunities and 95 

economic developments anticipated, neighborhood residents’ 96 

considerations, and other relevant local concerns. Notice of the 97 

public hearing must be made in a newspaper of general 98 

circulation in the area and the notice must be at least 16 99 
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square inches in size, must be in ethnic newspapers or local 100 

community bulletins, must be posted in the affected area, and 101 

must be announced at a scheduled meeting of the local governing 102 

body before the actual public hearing. At a public hearing to 103 

designate the proposed brownfield area In determining the areas 104 

to be designated, the local government must consider: 105 

1. Whether the brownfield area warrants economic 106 

development and has a reasonable potential for such activities; 107 

2. Whether the proposed area to be designated represents a 108 

reasonably focused approach and is not overly large in 109 

geographic coverage; 110 

3. Whether the area has potential to interest the private 111 

sector in participating in rehabilitation; and 112 

4. Whether the area contains sites or parts of sites 113 

suitable for limited recreational open space, cultural, or 114 

historical preservation purposes. 115 

(b) For designation of a brownfield area that is proposed 116 

by a person other than the local government, the a local 117 

government with jurisdiction over the proposed brownfield area 118 

shall adopt a resolution to designate the a brownfield area 119 

pursuant to subsection (1), if, at the public hearing to adopt 120 

the resolution, the person establishes under the provisions of 121 

this act provided that: 122 

1. A person who owns or controls a potential brownfield 123 

site is requesting the designation and has agreed to 124 

rehabilitate and redevelop the brownfield site; 125 

2. The rehabilitation and redevelopment of the proposed 126 

brownfield site will result in economic productivity of the 127 

area, along with the creation of at least 5 new permanent jobs 128 
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at the brownfield site that are full-time equivalent positions 129 

not associated with the implementation of the brownfield site 130 

rehabilitation agreement and that are not associated with 131 

redevelopment project demolition or construction activities 132 

pursuant to the redevelopment of the proposed brownfield site or 133 

area. However, the job creation requirement does shall not apply 134 

to the rehabilitation and redevelopment of a brownfield site 135 

that will provide affordable housing as defined in s. 420.0004 136 

or the creation of recreational areas, conservation areas, or 137 

parks; 138 

3. The redevelopment of the proposed brownfield site is 139 

consistent with the local comprehensive plan and is a 140 

permittable use under the applicable local land development 141 

regulations; 142 

4. Notice of the proposed rehabilitation of the brownfield 143 

area has been provided to neighbors and nearby residents of the 144 

proposed area to be designated pursuant to subsection (1), and 145 

the person proposing the area for designation has afforded to 146 

those receiving notice the opportunity for comments and 147 

suggestions about rehabilitation. Notice pursuant to this 148 

subparagraph must be made in a newspaper of general circulation 149 

in the area, at least 16 square inches in size, and the notice 150 

must be posted in the affected area; and 151 

5. The person proposing the area for designation has 152 

provided reasonable assurance that he or she has sufficient 153 

financial resources to implement and complete the rehabilitation 154 

agreement and redevelopment of the brownfield site. 155 

(c) Paragraphs (a) and (b) do not apply to a proposed 156 

brownfield area if the local government proposes to designate 157 



Florida Senate - 2013 COMMITTEE AMENDMENT 

Bill No. SB 554 

 

 

 

 

 

 

Ì573872@Î573872 

 

Page 7 of 8 

3/12/2013 4:50:30 PM 592-02170-13 

the brownfield area inside a community redevelopment area, 158 

enterprise zone, empowerment zone, closed military base, or 159 

designated brownfield pilot project area and the local 160 

government complies with paragraph (1)(c). 161 

(d)(c) The designation of a brownfield area and the 162 

identification of a person responsible for brownfield site 163 

rehabilitation simply entitles the identified person to 164 

negotiate a brownfield site rehabilitation agreement with the 165 

department or approved local pollution control program. 166 

(12) A local government that designates a brownfield area 167 

pursuant to this section is not required to use the term 168 

“brownfield area” within the name of the brownfield area 169 

proposed for designation by the local government. 170 

Section 3. Paragraphs (a) and (b) of subsection (2) of 171 

section 376.82, Florida Statutes, are amended to read: 172 

376.82 Eligibility criteria and liability protection.— 173 

(2) LIABILITY PROTECTION.— 174 

(a) Any person, including his or her successors and 175 

assigns, who executes and implements to successful completion a 176 

brownfield site rehabilitation agreement, shall be relieved of: 177 

1. Further liability for remediation of the contaminated 178 

site or sites to the state and to third parties. and of 179 

2. Liability in contribution to any other party who has or 180 

may incur cleanup liability for the contaminated site or sites. 181 

3. Liability for claims of any person for property damages, 182 

including, but not limited to, diminished value of real property 183 

or improvements; lost or delayed rent, sale, or use of real 184 

property or improvements; or stigma to real property or 185 

improvements caused by contamination addressed by a brownfield 186 
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site rehabilitation agreement. Notwithstanding any other 187 

provision of this chapter, this subparagraph applies to causes 188 

of action accruing on or after July 1, 2013. 189 

(b) This section does not limit shall not be construed as a 190 

limitation on the right of a third party other than the state to 191 

pursue an action for damages to persons for bodily harm property 192 

or person; however, such an action may not compel site 193 

rehabilitation in excess of that required in the approved 194 

brownfield site rehabilitation agreement or otherwise required 195 

by the department or approved local pollution control program. 196 

 197 

================= T I T L E  A M E N D M E N T ================ 198 

And the title is amended as follows: 199 

Delete everything before the enacting clause 200 

and insert: 201 

A bill to be entitled 202 

An act relating to brownfields; amending s. 376.78, 203 

F.S.; revising legislative intent with regard to 204 

community revitalization in certain areas; amending s. 205 

376.80, F.S.; revising procedures for designation of 206 

brownfield areas by local governments; authorizing 207 

local governments to use a term other than “brownfield 208 

area” when naming such areas; amending s. 376.82, 209 

F.S.; providing relief of liability for property 210 

damages for entities that execute and implement 211 

certain brownfield site rehabilitation agreements; 212 

providing for applicability; providing an effective 213 

date. 214 
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The Committee on Environmental Preservation and Conservation 

(Altman) recommended the following: 

 

Senate Substitute for Amendment (573872) (with title 1 

amendment) 2 

 3 

Delete everything after the enacting clause 4 

and insert: 5 

Section 1. Subsection (8) of section 376.78, Florida 6 

Statutes, is amended to read: 7 

376.78 Legislative intent.—The Legislature finds and 8 

declares the following: 9 

(8) The existence of brownfields within a community may 10 

contribute to, or may be a symptom of, overall community 11 

decline, including issues of human disease and illness, crime, 12 
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educational and employment opportunities, and infrastructure 13 

decay. The environment is an important element of quality of 14 

life in any community, along with economic opportunity, 15 

educational achievement, access to health care, housing quality 16 

and availability, provision of governmental services, and other 17 

socioeconomic factors. Brownfields redevelopment, properly done, 18 

can be a significant element in community revitalization, 19 

especially within community redevelopment areas, enterprise 20 

zones, empowerment zones, closed military bases, or designated 21 

brownfield pilot project areas. 22 

Section 2. Subsections (1) and (2) of section 376.80, 23 

Florida Statutes, are amended, and subsection (12) is added to 24 

that section, to read: 25 

376.80 Brownfield program administration process.— 26 

GENERAL BROWNFIELD DESIGNATION PROCEDURES - 27 

(1)(a)  The local government with jurisdiction over a 28 

proposed brownfield area shall designate such area pursuant to 29 

this section. 30 

(b) For a brownfield area designation proposed by: 31 

1. The jurisdictional local government, the designation 32 

criteria under paragraph (2)(a) apply, except if the local 33 

government proposes to designate as a brownfield area a 34 

specified redevelopment area as provided in paragraph (2)(b). 35 

2. Any person, other than a governmental entity, including, 36 

but not limited to, individuals, corporations, partnerships, 37 

limited liability companies, community-based organizations, or 38 

not-for-profit corporations, the designation criteria under 39 

paragraph (2)(c) apply. 40 

(c) The following provisions apply to all proposed 41 
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brownfield area designations, unless otherwise provided below: 42 

1. Notification to Department Following Adoption - A local 43 

government with jurisdiction over the brownfield area must 44 

notify the department of its decision to designate a brownfield 45 

area for rehabilitation for the purposes of ss. 376.77-376.86. 46 

The notification must include a resolution adopted, by the local 47 

government body. The local government shall notify the 48 

department of the designation within 30 days after adoption of 49 

the resolution. 50 

2.  Resolution Adoption - The brownfield area designation 51 

must be carried out by a resolution adopted by the 52 

jurisdictional local government, to which includes is attached a 53 

map adequate to clearly delineate exactly which parcels are to 54 

be included in the brownfield area or alternatively a less-55 

detailed map accompanied by a detailed legal description of the 56 

brownfield area. The resolution shall be adopted pursuant to the 57 

procedures and requirements of the local government in effect at 58 

the time of the proposed designation, except as otherwise 59 

provided in this section. 60 

3.  Right to be Removed From Proposed Brownfield Area - If 61 

a property owner within the area proposed for designation by the 62 

local government requests in writing to have his or her property 63 

removed from the proposed designation, the local government 64 

shall grant the request. 65 

4. For municipalities, the governing body shall adopt the 66 

resolution in accordance with the procedures outlined in s. 67 

166.041, except that the notice for the public hearings on the 68 

proposed resolution must be in the form established in s. 69 

166.041(3)(c)2. For counties, the governing body shall adopt the 70 
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resolution in accordance with the procedures outlined in s. 71 

125.66, except that the notice for the public hearings on the 72 

proposed resolution shall be in the form established in s. 73 

125.66(4)(b)2. 74 

4. Notice & Public Hearing Requirements - Compliance with 75 

the following provisions is required before designation of a 76 

proposed brownfield area under paragraph (2)(a) or paragraph 77 

(2)(c): 78 

(a) At least one of the required public hearings shall be 79 

conducted as closely as reasonably practicable to the area to be 80 

designated to provide an opportunity for public input on the 81 

size of the area, the objectives for rehabilitation, job 82 

opportunities and economic developments anticipated, 83 

neighborhood residents’ considerations, and other relevant local 84 

concerns. 85 

(b) Notice of the public hearing must be made in a 86 

newspaper of general circulation in the area, and the notice 87 

must be at least 16 square inches in size, must be in ethnic 88 

newspapers or local community bulletins, must be posted in the 89 

affected area, and must be announced at a scheduled meeting of 90 

the local governing body before the actual public hearing. 91 

(2)(a)  LOCAL GOVERNMENT-PROPOSED BROWNFIELD AREA 92 

DESIGNATION OUTSIDE OF SPECIFIED REDEVELOPMENT AREAS - If a 93 

local government proposes to designate a brownfield area that is 94 

outside a community redevelopment area areas, enterprise zone 95 

zones, empowerment zone zones, closed military base bases, or 96 

designated brownfield pilot project area areas, the local 97 

government shall provide notice, adopt the resolution, and 98 

conduct the public hearings pursuant to in accordance with the 99 
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requirements of subsection (1)(c), except at least one of the 100 

required public hearings shall be conducted as close as 101 

reasonably practicable to the area to be designated to provide 102 

an opportunity for public input on the size of the area, the 103 

objectives for rehabilitation, job opportunities and economic 104 

developments anticipated, neighborhood residents’ 105 

considerations, and other relevant local concerns. Notice of the 106 

public hearing must be made in a newspaper of general 107 

circulation in the area and the notice must be at least 16 108 

square inches in size, must be in ethnic newspapers or local 109 

community bulletins, must be posted in the affected area, and 110 

must be announced at a scheduled meeting of the local governing 111 

body before the actual public hearing. At a public hearing to 112 

designate the proposed brownfield area In determining the areas 113 

to be designated, the local government must consider: 114 

1. Whether the brownfield area warrants economic 115 

development and has a reasonable potential for such activities; 116 

2. Whether the proposed area to be designated represents a 117 

reasonably focused approach and is not overly large in 118 

geographic coverage; 119 

3. Whether the area has potential to interest the private 120 

sector in participating in rehabilitation; and 121 

4. Whether the area contains sites or parts of sites 122 

suitable for limited recreational open space, cultural, or 123 

historical preservation purposes. 124 

(b)  LOCAL GOVERNMENT-PROPOSED BROWNFIELD AREA DESIGNATION 125 

WITHIN SPECIFIED REDEVELOPMENT AREAS - Paragraph (a) does not 126 

apply to a proposed brownfield area if the local government 127 

proposes to designate the brownfield area inside a community 128 
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redevelopment area, enterprise zone, empowerment zone, closed 129 

military base, or designated brownfield pilot project area and 130 

the local government complies with paragraph (1)(c). 131 

(b)(c) BROWNFIELD AREA DESIGNATION PROPOSED BY PERSONS 132 

OTHER THAN A GOVERNMENTAL ENTITY - For designation of a 133 

brownfield area that is proposed by a person other than the 134 

local government, the a local government with jurisdiction over 135 

the proposed brownfield area shall adopt a resolution to 136 

designate the a brownfield area pursuant to subsection (1), if, 137 

at the public hearing to adopt the resolution, the person 138 

establishes under the provisions of this act provided that: 139 

1. A person who owns or controls a potential brownfield 140 

site is requesting the designation and has agreed to 141 

rehabilitate and redevelop the brownfield site; 142 

2. The rehabilitation and redevelopment of the proposed 143 

brownfield site will result in economic productivity of the 144 

area, along with the creation of at least 5 new permanent jobs 145 

at the brownfield site that are full-time equivalent positions 146 

not associated with the implementation of the brownfield site 147 

rehabilitation agreement and that are not associated with 148 

redevelopment project demolition or construction activities 149 

pursuant to the redevelopment of the proposed brownfield site or 150 

area. However, the job creation requirement does shall not apply 151 

to the rehabilitation and redevelopment of a brownfield site 152 

that will provide affordable housing as defined in s. 420.0004 153 

or the creation of recreational areas, conservation areas, or 154 

parks; 155 

3. The redevelopment of the proposed brownfield site is 156 

consistent with the local comprehensive plan and is a 157 
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permittable use under the applicable local land development 158 

regulations; 159 

4. Notice of the proposed rehabilitation of the brownfield 160 

area has been provided to neighbors and nearby residents of the 161 

proposed area to be designated pursuant to subsection (1)(c), 162 

and the person proposing the area for designation has afforded 163 

to those receiving notice the opportunity for comments and 164 

suggestions about rehabilitation. Notice pursuant to this 165 

subparagraph must be made in a newspaper of general circulation 166 

in the area, at least 16 square inches in size, and the notice 167 

must be posted in the affected area; and 168 

5. The person proposing the area for designation has 169 

provided reasonable assurance that he or she has sufficient 170 

financial resources to implement and complete the rehabilitation 171 

agreement and redevelopment of the brownfield site. 172 

(d)(c) The designation of a brownfield area and the 173 

identification of a person responsible for brownfield site 174 

rehabilitation simply entitles the identified person to 175 

negotiate a brownfield site rehabilitation agreement with the 176 

department or approved local pollution control program. 177 

(12) A local government that designates a brownfield area 178 

pursuant to this section is not required to use the term 179 

“brownfield area” within the name of the brownfield area 180 

proposed for designation by the local government. 181 

Section 3. Paragraphs (a) and (b) of subsection (2) of 182 

section 376.82, Florida Statutes, are amended to read: 183 

376.82 Eligibility criteria and liability protection.— 184 

(2) LIABILITY PROTECTION.— 185 

(a) Any person, including his or her successors and 186 
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assigns, who executes and implements to successful completion a 187 

brownfield site rehabilitation agreement, shall be relieved of: 188 

1. Further liability for remediation of the contaminated 189 

site or sites to the state and to third parties. and of 190 

2. Liability in contribution to any other party who has or 191 

may incur cleanup liability for the contaminated site or sites. 192 

3. Liability for claims of any person for property damages, 193 

including, but not limited to, diminished value of real property 194 

or improvements; lost or delayed rent, sale, or use of real 195 

property or improvements; or stigma to real property or 196 

improvements caused by contamination addressed by a brownfield 197 

site rehabilitation agreement. Notwithstanding any other 198 

provision of this chapter, this subparagraph applies to causes 199 

of action accruing on or after July 1, 2013. 200 

(b) This section does not limit shall not be construed as a 201 

limitation on the right of a third party other than the state to 202 

pursue an action for damages to persons for bodily harm property 203 

or person; however, such an action may not compel site 204 

rehabilitation in excess of that required in the approved 205 

brownfield site rehabilitation agreement or otherwise required 206 

by the department or approved local pollution control program. 207 

 208 

 209 

================= T I T L E  A M E N D M E N T ================ 210 

And the title is amended as follows: 211 

Delete everything before the enacting clause 212 

and insert: 213 

A bill to be entitled 214 

An act relating to to brownfields; amending s. 376.78, 215 
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F.S.; revising legislative intent with regard to community 216 

revitalization in certain areas; amending s. 376.80, F.S.; 217 

revising procedures for designation of brownfield areas by local 218 

governments; authorizing local governments to use a term other 219 

than “brownfield area” when naming such areas; amending s. 220 

376.82, F.S.; providing relief of liability for property damages 221 

for entities that execute and implement certain brownfield site 222 

rehabilitation agreements; providing for applicability; 223 

providing an effective date. 224 
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A bill to be entitled 1 

An act relating to brownfield areas; amending s. 2 

212.08, F.S.; modifying definitions; amending s. 3 

376.78, F.S.; identifying areas in which brownfield 4 

redevelopment may be especially effective; amending s. 5 

376.80, F.S.; requiring a local government to comply 6 

with certain provisions when designating brownfield 7 

areas; providing procedures for adopting a resolution; 8 

providing that a property owner may request that his 9 

or her property be removed from the proposed 10 

designation before adoption of a resolution; providing 11 

notification requirements and procedures for public 12 

notice; requiring a local government to designate a 13 

brownfield area if certain criteria are met; amending 14 

s. 376.82, F.S.; narrowing the liability of a person 15 

who successfully completes a brownfield site 16 

rehabilitation agreement; providing for retroactive 17 

application; providing an effective date. 18 

 19 

Be It Enacted by the Legislature of the State of Florida: 20 

 21 

Section 1. Paragraph (o) of subsection (5) of section 22 

212.08, Florida Statutes, is amended to read: 23 

212.08 Sales, rental, use, consumption, distribution, and 24 

storage tax; specified exemptions.—The sale at retail, the 25 

rental, the use, the consumption, the distribution, and the 26 

storage to be used or consumed in this state of the following 27 

are hereby specifically exempt from the tax imposed by this 28 

chapter. 29 
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(5) EXEMPTIONS; ACCOUNT OF USE.— 30 

(o) Building materials in redevelopment projects.— 31 

1. As used in this paragraph, the term: 32 

a. “Building materials” means tangible personal property 33 

that becomes a component part of a housing project or a mixed-34 

use project. 35 

b. “Housing project” means: 36 

(I) The conversion of an existing manufacturing or 37 

industrial building to housing units in an urban high-crime 38 

area, enterprise zone, empowerment zone, Front Porch Community, 39 

designated brownfield area, or urban infill area and in which 40 

the developer agrees to set aside at least 20 percent of the 41 

housing units in the project for low-income and moderate-income 42 

persons; or 43 

(II) The construction or substantial rehabilitation in a 44 

designated brownfield area of affordable housing for persons 45 

described in s. 420.0004(9), (11), (12), or (17) or in s. 46 

159.603(7). 47 

c. “Mixed-use project” means the conversion of an existing 48 

manufacturing or industrial building to mixed-use units that 49 

include artists’ studios, art and entertainment services, or 50 

other compatible uses. A mixed-use project must be located in an 51 

urban high-crime area, enterprise zone, empowerment zone, Front 52 

Porch Community, designated brownfield area, or urban infill 53 

area, and the developer must agree to set aside at least 20 54 

percent of the square footage of the project for low-income and 55 

moderate-income housing. 56 

d. “Substantially completed” has the same meaning as 57 

provided in s. 192.042(1). 58 



Florida Senate - 2013 SB 554 

 

 

 

 

 

 

 

 

16-00492A-13 2013554__ 

Page 3 of 11 

CODING: Words stricken are deletions; words underlined are additions. 

2. Building materials used in the construction of a housing 59 

project or mixed-use project, or in the substantial 60 

rehabilitation of affordable housing as described in paragraph 61 

(1)(b), are exempt from the tax imposed by this chapter upon an 62 

affirmative showing to the satisfaction of the department that 63 

the requirements of this paragraph have been met. This exemption 64 

inures to the owner through a refund of previously paid taxes. 65 

To receive this refund, the owner must file an application under 66 

oath with the department which includes: 67 

a. The name and address of the owner. 68 

b. The address and assessment roll parcel number of the 69 

project for which a refund is sought. 70 

c. A copy of the building permit issued for the project. 71 

d. A certification by the local building code inspector 72 

that the project is substantially completed. 73 

e. A sworn statement, under penalty of perjury, from the 74 

general contractor licensed in this state with whom the owner 75 

contracted to construct the project, which statement lists the 76 

building materials used in the construction of the project and 77 

the actual cost thereof, and the amount of sales tax paid on 78 

these materials. If a general contractor was not used, the owner 79 

shall provide this information in a sworn statement, under 80 

penalty of perjury. Copies of invoices evidencing payment of 81 

sales tax must be attached to the sworn statement. 82 

3. An application for a refund under this paragraph must be 83 

submitted to the department within 6 months after the date the 84 

project is deemed by the local building code inspector to be 85 

substantially completed by the local building code inspector. 86 

Within 30 working days after receipt of the application, the 87 
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department shall determine if it meets the requirements of this 88 

paragraph. A refund must approved pursuant to this paragraph 89 

shall be made within 30 days after formal approval of the refund 90 

application by the department. 91 

4. The department shall establish by rule an application 92 

form and criteria for establishing eligibility for exemption 93 

under this paragraph. 94 

5. The exemption applies shall apply to purchases of 95 

materials on or after July 1, 2000. 96 

Section 2. Subsection (8) of section 376.78, Florida 97 

Statutes, is amended to read: 98 

376.78 Legislative intent.—The Legislature finds and 99 

declares the following: 100 

(8) The existence of brownfields within a community may 101 

contribute to, or may be a symptom of, overall community 102 

decline, including issues of human disease and illness, crime, 103 

educational and employment opportunities, and infrastructure 104 

decay. The environment is an important element of the quality of 105 

life in any community, along with economic opportunity, 106 

educational achievement, access to health care, housing quality 107 

and availability, provision of governmental services, and other 108 

socioeconomic factors. Brownfields redevelopment, properly done, 109 

can be a significant element in community revitalization, 110 

especially within community redevelopment areas, empowerment 111 

zones, closed military bases, or designated brownfield pilot 112 

project areas. 113 

Section 3. Subsections (1) and (2) of section 376.80, 114 

Florida Statutes, are amended to read: 115 

376.80 Brownfield program administration process.— 116 
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(1) If a proposed brownfield area is to be designated as A 117 

local government with jurisdiction over the brownfield area must 118 

notify the department of its decision to designate a brownfield 119 

area for rehabilitation for the purposes of ss. 376.77-376.86, 120 

the designation must be effectuated by a resolution adopted at a 121 

public hearing held by the local government that has 122 

jurisdiction over the area. The resolution must include a map 123 

that clearly delineates the parcels that are included in the 124 

brownfield area or, alternatively, a less-detailed map 125 

accompanied by a detailed legal description of the brownfield 126 

area. The resolution must be adopted in accordance with the 127 

resolution adoption procedures and requirements of the local 128 

government in effect at the time of the proposal. 129 

(a) Before conducting a public hearing that may be required 130 

under the resolution adoption procedures of the local 131 

government, the local government or the person proposing the 132 

designation must convene and conduct at least one community 133 

forum as geographically close as reasonably practicable to the 134 

proposed brownfield area in order to provide an opportunity for 135 

public input on the size of the area, the objectives for 136 

rehabilitation, job opportunities, anticipated economic 137 

development, the concerns of neighborhood residents, and other 138 

relevant concerns. 139 

(b) An announcement of the public hearing must be made at 140 

the prior community forum. 141 

(c) Notice of the public hearing on the resolution must be: 142 

1. At least 16 square inches in size; 143 

2. Published in a newspaper of general circulation in the 144 

proposed brownfield area and in at least one local bulletin or 145 
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other community publication; and 146 

3. Posted at one or more readily visible locations within 147 

the proposed brownfield area. 148 

(d) If a property owner within the area proposed for 149 

designation makes a written request to have his or her property 150 

removed from the proposed designation before adoption of the 151 

resolution, the local government shall grant the request. The 152 

notification must include a resolution, by the local government 153 

body, to which is attached a map adequate to clearly delineate 154 

exactly which parcels are to be included in the brownfield area 155 

or alternatively a less-detailed map accompanied by a detailed 156 

legal description of the brownfield area. If a property owner 157 

within the area proposed for designation by the local government 158 

requests in writing to have his or her property removed from the 159 

proposed designation, the local government shall grant the 160 

request. For municipalities, the governing body shall adopt the 161 

resolution in accordance with the procedures outlined in s. 162 

166.041, except that the notice for the public hearings on the 163 

proposed resolution must be in the form established in s. 164 

166.041(3)(c)2. For counties, the governing body shall adopt the 165 

resolution in accordance with the procedures outlined in s. 166 

125.66, except that the notice for the public hearings on the 167 

proposed resolution shall be in the form established in s. 168 

125.66(4)(b)2. 169 

(e) The local government with jurisdiction over the 170 

brownfield area shall notify the department of the adopted 171 

resolution within 30 days after such adoption. 172 

(2)(a) If the brownfield area designation is proposed by: 173 

(a) A local government that has jurisdiction over the area 174 
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and the area is located within an existing community 175 

redevelopment area, enterprise zone, empowerment zone, closed 176 

military base, or designated brownfield pilot project, the local 177 

government is exempt from paragraphs (a)-(c) of subsection (1). 178 

Local governments that propose designation of a brownfield area 179 

pursuant to this paragraph or paragraph (b) are not required to 180 

use the term “brownfield area” within the name of the area 181 

proposed for designation. 182 

(b) The a local government proposes to designate a 183 

brownfield area that has jurisdiction over the area and the area 184 

is outside a community redevelopment area areas, enterprise zone 185 

zones, empowerment zone zones, closed military base bases, or 186 

designated brownfield pilot project area areas, the local 187 

government may designate the brownfield area shall adopt the 188 

resolution and conduct the public hearings in accordance with 189 

the requirements of subsection (1), except at least one of the 190 

required public hearings shall be conducted as close as 191 

reasonably practicable to the area to be designated to provide 192 

an opportunity for public input on the size of the area, the 193 

objectives for rehabilitation, job opportunities and economic 194 

developments anticipated, neighborhood residents’ 195 

considerations, and other relevant local concerns. Notice of the 196 

public hearing must be made in a newspaper of general 197 

circulation in the area and the notice must be at least 16 198 

square inches in size, must be in ethnic newspapers or local 199 

community bulletins, must be posted in the affected area, and 200 

must be announced at a scheduled meeting of the local governing 201 

body before the actual public hearing. However, at the public 202 

hearing to adopt the resolution to designate the proposed 203 



Florida Senate - 2013 SB 554 

 

 

 

 

 

 

 

 

16-00492A-13 2013554__ 

Page 8 of 11 

CODING: Words stricken are deletions; words underlined are additions. 

brownfield area In determining the areas to be designated, the 204 

local government must consider: 205 

1. Whether the brownfield area warrants economic 206 

development and has a reasonable potential for such activities; 207 

2. Whether the proposed area to be designated represents a 208 

reasonably focused approach and is not overly large in 209 

geographic coverage; 210 

3. Whether the area has potential to interest the private 211 

sector in participating in rehabilitation; and 212 

4. Whether the area contains sites or parts of sites 213 

suitable for limited recreational open space or for, cultural, 214 

or historical preservation purposes. 215 

(c) Any person other than a governmental entity, including, 216 

but not limited to, individuals, corporations, partnerships, 217 

limited liability companies, community-based organizations, or 218 

not-for-profit corporations, the 219 

(b) A local government that has jurisdiction over the 220 

proposed brownfield area shall adopt a resolution to designate a 221 

brownfield area in accordance with subsection (1) if the person 222 

requesting the designation meets the following criteria at the 223 

public hearing held to adopt the resolution under the provisions 224 

of this act provided that: 225 

1. The A person requesting the designation who owns or 226 

controls the a potential brownfield site is requesting the 227 

designation and has agreed to rehabilitate and redevelop the 228 

brownfield site; 229 

2. The rehabilitation and redevelopment of the proposed 230 

brownfield site will result in economic productivity of the 231 

area, including along with the creation of at least five 5 new 232 
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permanent jobs at the brownfield site which that are full-time 233 

equivalent positions not associated with the implementation of 234 

the brownfield site rehabilitation agreement and which that are 235 

not associated with redevelopment project demolition or 236 

construction activities pursuant to the redevelopment of the 237 

proposed brownfield site or area. However, the job creation 238 

requirement does shall not apply to the rehabilitation and 239 

redevelopment of a brownfield site which that will provide 240 

affordable housing as defined in s. 420.0004 or the creation of 241 

recreational areas, conservation areas, or parks; 242 

3. The redevelopment of the proposed brownfield site is 243 

consistent with the local comprehensive plan and is a 244 

permittable use under the applicable local land development 245 

regulations; 246 

4. In accordance with subsection (1), notice of the 247 

proposed rehabilitation of the brownfield area has been 248 

provided, by the convening of a community forum or other means, 249 

to neighbors and nearby residents of the proposed area to be 250 

designated, and the person proposing the area for designation 251 

has afforded to those receiving notice the opportunity for 252 

comments and suggestions about rehabilitation. Notice pursuant 253 

to this subparagraph must be made in a newspaper of general 254 

circulation in the area, at least 16 square inches in size, and 255 

the notice must be posted in the affected area; and 256 

5. The person proposing the area for designation has 257 

provided reasonable assurance that he or she has sufficient 258 

financial resources to implement and complete the rehabilitation 259 

agreement and redevelopment of the brownfield site. 260 

 261 
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(c) The designation of a brownfield area and the identification 262 

of a person responsible for brownfield site rehabilitation under 263 

this subsection simply entitles the identified person to 264 

negotiate a brownfield site rehabilitation agreement with the 265 

department or approved local pollution control program. 266 

Section 4. Paragraphs (a) and (b) of subsection (2) of 267 

section 376.82, Florida Statutes, are amended to read: 268 

376.82 Eligibility criteria and liability protection.— 269 

(2) LIABILITY PROTECTION.— 270 

(a) Any person, including his or her successors and 271 

assigns, who executes and implements to successful completion a 272 

brownfield site rehabilitation agreement, is shall be relieved 273 

of: 274 

1. Further liability for remediation of the contaminated 275 

site or sites to the state and to third parties; and of 276 

2. Liability in contribution to any other party who has or 277 

may incur cleanup liability for the contaminated site or sites; 278 

and. 279 

3. Liability for claims of any person for property damage, 280 

including diminished value of real property or improvements; 281 

lost or delayed rent, sale, or use of real property or 282 

improvements; or stigma to real property or improvements caused 283 

by contamination addressed by a brownfield site rehabilitation 284 

agreement. Notwithstanding any other provision of this chapter, 285 

this subparagraph applies to causes of action accruing on or 286 

after July 1, 2013, and applies retroactively to causes of 287 

action accruing before July 1, 2013, for which a lawsuit has not 288 

been filed before July 1, 2013. 289 

(b) This section does shall not limit be construed as a 290 
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limitation on the right of a third party other than the state to 291 

pursue an action for damages to persons property or person; 292 

however, that such an action may not compel site rehabilitation 293 

in excess of that required in the approved brownfield site 294 

rehabilitation agreement or otherwise required by the department 295 

or approved local pollution control program. 296 

Section 5. This act shall take effect July 1, 2013. 297 
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A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

CS/SB 682 specifies that certain uses of fossil fuel combustion products (FFCPs) would be 

defined as beneficial uses and exempts the beneficial use of FFCPs from certain provisions in 

Part IV of ch. 403, F.S. The bill also exempts disposal facilities that accept FFCPs from the 

prohibition on hazardous waste landfills in Florida. 

 

CS/SB 682 creates s. 403.7047 and amends s. 403.7222 of the Florida Statutes. 

II. Present Situation: 

Fossil Fuel Combustion 

Fossil fuels, particularly coal, are the most common source of fuel for electricity production in 

the United States. Coal is an abundant natural resource in the United States, which has the largest 

recoverable coal reserves in the world. Coal is relatively inexpensive; however, the emissions 

from coal combustion have an adverse affect on human health and the environment.
1
 The Clean 

                                                 
1
U.S. Energy Information Administration, Energy in Brief, http://www.eia.gov/energy_in_brief/article/role_coal_us.cfm (last 

visited Feb. 25, 2013).  

REVISED:         
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Air Act (CAA) of 1970 authorized the National Ambient Air Quality Standards, which placed 

limitations on coal combustion emissions.
2
 The CAA was significantly amended in 1990 and 

required more stringent emissions standards for coal power plants. Since the passage of the 

CAA, many coal plants have been retrofitted to reduce harmful emissions and new plants are 

constructed using advanced technologies that greatly reduce air-born pollutants.
3
 

 

Fossil fuel combustion creates bi-products, referred to as FFCPs. The U.S. Environmental 

Protection Agency (EPA) estimates that between 130 and 140 million tons of FFCPs are 

produced each year in the United States.
4
 Landfills and surface impoundments are used to 

manage the majority of FFCPs. The remainder is sold for beneficial use in construction 

materials, such as concrete and wallboard, and for agricultural purposes.
5
 There are four types of 

FFCPs generated during coal combustion:
6
  

 Fly ash is a non-combustible particulate matter that is transported from the combustion 

chamber by exhaust gases and accounts for approximately 74 percent of the ash generated. 

 Bottom ash is heavier than fly ash, and collects in the bottom of boilers and accounts for 

approximately 20 percent of the ash generated. 

 Boiler slag is formed when the ash melts under extreme heat and collects in wet-bottom 

boilers and accounts for approximately six percent of the ash generated.  

 Flue-gas Desulfurization (FGD) material is created from the chemical process used to 

remove sulfur dioxide from combustion emissions by converting the sulfur dioxide to 

calcium sulfate (gypsum).   

 

Federal Regulation of Fossil Fuel Combustion Products 

In 1976, Congress passed the Federal Resource Conservation and Recovery Act (RCRA) in order 

to address the increase in industrial and municipal waste. The RCRA established a solid waste 

program under RCRA Subtitle D and a hazardous waste program under RCRA Subtitle C. The 

solid waste program allows states to develop plans to manage nonhazardous industrial solid 

waste and municipal solid waste, sets the criteria for solid waste disposal facilities, and prohibits 

the open dumping of solid waste. The hazardous waste program establishes a system for 

controlling hazardous waste from generation to ultimate disposal. In 1984, the RCRA was 

amended to provide more stringent hazardous waste management standards and required that the 

land disposal of hazardous waste be phased out. The RCRA was amended again in 1992 and 

1996 in order to strengthen the enforcement of the act at federal facilities and to provide 

regulatory flexibility for land disposal of certain wastes.
7
  

 

                                                 
2
 See 42 U.S.C. s. 7401-7671.  

3
 Institute for Energy Research, The Facts About Air Quality and Coal-Fired Power Plants, 

http://www.instituteforenergyresearch.org/pdf/the-facts-about-air-quality-and-coal-fired-power-plants-final.pdf (last visited 

Mar. 11, 2013). Examples of technological innovations include chemical scrubbers for combustion emissions and integrated 

gasification combined cycle power plants. 
4
EPA, Coal Combustion Residuals , http://www.epa.gov/osw/nonhaz/industrial/special/fossil/coalashletter.htm 

(last visited Feb. 21, 2013).  
5
 American Coal Ash Assoc., Frequently Asked Questions, 

http://acaa.affiniscape.com/displaycommon.cfm?an=1&subarticlenbr=5 (last visited Feb. 21, 2013).  
6
EPA, Radiation Protection, Coal Ash, http://www.epa.gov/radiation/tenorm/coalandcoalash.html (last visited Mar. 5, 2013). 

7
 EPA, Waste Laws and Regulations, History of RCRA, http://www.epa.gov/osw/laws-regs/rcrahistory.htm (last visited 

Mar. 6, 2013).  
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In 1978 and 2000, the EPA determined that FFCPs are a “special waste” and exempt from 

federal hazardous waste regulations under RCRA Subtitle C.
8
 Coal combustion wastes that are 

disposed of in surface impoundments and landfills are regulated under RCRA Subtitle D. The 

EPA also determined that the beneficial use of FFCPs, other than minefilling, does not pose a 

significant risk and does not require additional federal regulation.
9
 

 

In 2010, the EPA proposed a rule to regulate the FFCP under more stringent requirements 

following a spill at the Tennessee Valley Authority’s Kingston Fossil Plant. Approximately 5.4 

million cubic yards of fly ash sludge was released after a surface impoundment failed.
10

 

 

The proposed EPA rule would apply to all FFCPs generated by electric utilities and independent 

power producers but would not include FFCPs that are beneficially used. The EPA is considering 

two options. The first would be to classify FFCPs as special waste subject to regulation under 

RCRA Subtitle C, which regulates hazardous wastes, when disposed of in landfills or surface 

impoundments. The second would exempt FFCPs from federal hazardous waste regulations 

under RCRA subtitle C but would require national minimum criteria under RCRA Subtitle D, 

which regulates solid wastes. Both alternatives include safety requirements for surface 

impoundments to prevent future releases.
11

 The rulemaking process is ongoing and is expected to 

conclude in 2014.  

 

Beneficial Use and Management of Fossil Fuel Combustion Products 

The beneficial use of FFCPs is a multibillion dollar industry that creates a variety of products 

and provides numerous benefits to the environment by reducing the need for virgin material, 

emissions, and the amount of FFCPs disposed of in landfills.
12

 

 

Fly ash can be used in portland cement concrete and provides greater durability than straight 

portland cement concrete.
13

 Bottom ash can be used in place of sand and gravel aggregates and 

can also be used for concrete blocks, shingles, asphalt, flowable fill and brick. Boiler slag can 

replace sand blasting grit and is silica free, which reduces the health risks associated with 

blasting grit. FGD materials are used in 30 percent of the wallboard products manufactured in the 

United States and reduce the need to mine gypsum.
14

 

 

Florida has 16 coal-powered electric plants that use approximately 25 million tons of coal per 

year and produce approximately 6.6 million tons of FFCPs per year. Approximately 40 percent 

                                                 
8
 The EPA defined “special waste” in RCRA (1978) to be large volume waste that had a low potential to be hazardous and 

includes cement kiln dust, coal combustion waste, phosphate mining and processing waste, gas and oil drilling mud, and oil 

production brines. See http://www.epa.gov/wastes/hazard/tsd/permit/tsd-regs/frns/43fr58946.pdf (last visited Mar. 11, 2013). 
9
42 U.S.C. 6901, et. seq. See http://www.epa.gov/osw/nonhaz/industrial/special/fossil/regs.htm (last visited Mar. 12, 2013). 

10
EPA, Hazardous and Solid Waste Management System: Identification and Listing of Special Wastes; Disposal of Coal 

Combustion Residuals from Electric Utilities (June 21, 2010), available at 

http://www.regulations.gov/#!documentDetail;D=EPA-HQ-RCRA-2009-0640-0352 (last visited Mar. 11, 2013). 
11

Id. 
12

 American Coal Ash Association Educational Foundation, Coal Ash Facts, About Coal Ash, http://www.coalashfacts.org/ 

(last visited Mar. 11, 2013). 
13

 U.S. Dept. of Transportation, Fly Ash Facts for Highway Engineers, 

http://www.fhwa.dot.gov/pavement/recycling/fach03.cfm (last visited Mar. 11, 2013). 
14

See supra note 12. 
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of FFCPs produced in Florida are beneficially used. They are regulated on a case-by-case basis 

by the Department of Environmental Protection (DEP). The beneficial use of FFCPs is 

authorized under s. 403.7045(1)(f), F.S., which allows the beneficial use of industrial byproducts 

as long as they are not hazardous waste, are used for a beneficial purpose, and do not pose a 

public health threat. FFCPs that are not beneficially used are disposed of at designated solid 

waste disposal areas. Section 403.7222, F.S. prohibits hazardous waste landfills in Florida; 

because FFCPs are exempt from the hazardous waste designation, the DEP and utilities are able 

to manage the beneficial use and disposal of these materials in-state.
15

 

III. Effect of Proposed Changes: 

Section 1 creates s. 403.7047, F.S., providing for the regulation of FFCPs. It defines “fossil fuel 

combustion products” as fly ash; bottom ash; boiler slag; flue-gas emission control materials; 

gasifier slag; fluidized-bed combustion system products; and similar products produced from the 

operation of a fossil fuel-fired electric or steam generation facility, from a clean coal or other 

innovative technology process at a fossil fuel-fired electric or steam generation facility or from 

any combination thereof. The CS defines “fossil fuel-fired electric or steam generation facility” 

as any electric or steam generation facility that is fueled with coal, alone or in combination with 

petroleum, coke, oil, coal gas, natural gas, or other fossil fuels, or alternative fuels. 

 

CS/SB 682 defines “beneficial use” as the use of FFCPs as building products, substitutes for raw 

materials, necessary ingredients, or additives in products, used according to accepted industry 

practices. 

 

CS/SB 682 authorizes the beneficial use of FFCPs in asphalt, concrete or cement products, 

flowable fill roller compacted concrete structural fill and pavement aggregate. The CS defines 

“pavement aggregate” to be FFCPs that are substitutes for conventional aggregate, raw material 

or soil that is the sub-base material under a paved road, walkway, sidewalk, or parking lot. The 

CS defines “structural fill” to be the use of FFCPs as substitutes for conventional aggregate, raw 

material, or soil that is under an industrial or commercial building. The CS clarifies that 

“structural fill” does not include uses for general filling or grading operations, or valley fills. 

 

CS/SB 682 specifies that FFCPs in structural fill and pavement aggregate are not authorized to 

come into contact with groundwater, surface water, or wetlands. FFCPs used for this purpose are 

also prohibited from being placed within 100 feet of a potable well that might be used for human 

and livestock consumption. The CS prohibits the placement of the FFCPs from extending beyond 

the outside edge of the structure or pavement, and the placement of the structure or pavement 

must be completed as soon as possible after the placement of the FFCPs. 

 

CS/SB 682 authorizes the use of FGD material that meets the definition of gypsum and is used in 

accordance with the Florida Department of Agriculture and Consumer Services rules.
16

 

 

                                                 
15

DEP, Senate Bill 682 Agency Analysis (Feb. 12, 2013) (on file with the Senate Committee on Environmental Preservation 

and Conservation). 
16

 The United States Geological Survey defines gypsum as “[t]he mineral form of hydrated calcium sulfate.” See 

http://pubs.usgs.gov/ha/ha747/pdf/definition.pdf  (last visited Mar. 25, 2013) 
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CS/SB 682 requires that the storage FFCPs for beneficial use must be done in compliance with 

DEP rules and must not pose a significant risk to public health or violate air and water quality 

standards.  

 

CS/SB 682 specifies that the beneficial uses of FFCPs are not subject to regulation as a solid or 

hazardous waste under Part IV of ch. 403, F.S. However, the DEP may take appropriate action if 

the beneficial use is in violation of air or water quality standards or in violation of department 

rules. The department may also take action if the beneficial use poses a significant risk to public 

health. The CS does not limit the requirements that are applicable to the beneficial use 

established in ch. 403, F.S., ch. 376, F.S., or local or federal laws. The beneficial use of FFCPs is 

also subject to air pollution control limits, national pollution discharge elimination systems 

permits, and water quality certification pursuant to s. 401 of the Clean Water Act.  

 

CS/SB 682 does not limit the DEP’s authority to approve the beneficial use of materials other 

than the FFCPs defined in the CS. The CS does not limit or modify the beneficial use of FFCPs 

that have been previously approved by the DEP or the recovery of products for beneficial use 

from landfills, impoundments, or storage areas. 

 

Section 2 amends s. 403.7222, F.S., allowing for disposal of fly ash, bottom ash, boiler slag, or 

flue-gas emissions materials generated from the operation of fossil fuel-fired electric or steam 

generation facility, from a clean coal or other innovative technology process at a fossil fuel-fired 

electric or steam generation facility or any combination thereof. 

 

Section 3 provides an effective date of July 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 
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B. Private Sector Impact: 

An EPA decision to classify FFCPs as a hazardous waste would prohibit the beneficial 

use of FFCPs, as well as their in-state disposal; therefore, all of the FFCPs produced in 

Florida would have to be transported to an out-of-state hazardous waste disposal 

facility.
17

 The DEP estimates the cost to transport FFCPs as a hazardous waste to an out-

of-state facility would be approximately $2.5 billion per year. The increase in disposal 

costs would increase the retail cost approximately $0.46 per kilowatt hour, or 44 

percent.
18

 

 

The DEP estimates that the beneficial use of FFCPs in the production of concrete 

provides a cost savings of approximately $36 million a year.
19

 

 

The construction industry would realize an indeterminate cost increase in construction 

materials if the beneficial use of FFCPs was prohibited as a result of the hazardous waste 

designation.
20

 

C. Government Sector Impact: 

The state and local governments would realize an indeterminate cost increase in 

construction materials if the beneficial use of FFCPs was prohibited as a result of the 

hazardous waste designation.
21

 Publically-owned utilities using coal to generate power 

would see similar increases in disposal costs of FFCPs if they are designated as 

hazardous waste. 

VI. Technical Deficiencies: 

The definition of “beneficial use” in CS/SB 768 is defined as the use of FFCPs “as building 

products…” The “as” should be changed to “in.” Although this is a technical error, it is 

substantive in nature. 

 

CS/SB 682 removes the specific reference to use FFCPs as roofing materials, blasting grit, 

aggregate in products, wallboard products, plastic paints, insulation products, and extraction or 

recovery of materials and compounds retained within FFCPs but includes the term “building 

products” to incorporate these uses; however, the term “building products” is not defined in 

statute or rule. 

                                                 
17

Supra note 15. 
18

Costs estimates were provided by the DEP and based on the assumption that the FFCPs would be transported to the 

hazardous waste facility in Emelle, AL. It is unclear how the EPA would regulate FFCPs as a hazardous waste, which may 

result in a higher cost than what was estimated by the DEP. The estimated relative increase in retail power cost for coal-fired 

electricity was calculated based on the December 2012 average regardless of the fuel mix utilized in Florida. The DEP cost 

analysis is on file with the Senate Committee on Environmental Preservation and Conservation.  
19

The costs savings for the production of concrete when using fly ash was calculated using the amount of concrete produced 

in Florida in 2010 and the amount of fly ash that FDOT specifies for use in cement mix.  
20

The DEP was unable to calculate the total cost savings of using FFCPs due to a lack of information but reports, based on 

the concrete calculations alone, the savings of using FFCPs is economically significant.  
21

Id.  
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VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Environmental Preservation and Conservation on March 21, 2013: 

The CS removes the use of FFCPs for pipe-bedding aggregate, in metallurgical 

applications, as filtercloth precoat for sludge dewatering, and for the extraction or 

recovery of materials and compounds contained within fossil fuel combustion products. 

 

The CS increases the distance FFCPs used in structural fill or pavement aggregate must 

be from a potable well to 100 feet.  

 

The CS limits the placement of FFCPs used in structural fill or pavement aggregate to 

immediately under the structure or pavement to avoid any uncovered FFCPs. 

 

The CS removes the specific reference to use FFCPs as roofing materials, blasting grit, 

aggregate in products, wallboard products, plastic paints, insulation products, and 

extraction or recovery of materials and compounds retained within FFCPs. The CS 

includes the term “building products” to incorporate these uses. 

 

The CS clarifies that the beneficial use of FFCPs in agriculture is limited to FGD material 

in accordance with FDACS.  

 

The CS removes the use of FFCPs for land application, land reclamations, or pilot 

demonstration projects or any use that meets the criteria of s. 403.7045(1)(f).  

 

The CS removes the reference to “blowdown” for FFCPs. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Environmental Preservation and Conservation 

(Simpson) recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Section 403.7047, Florida Statutes, is created 5 

to read: 6 

403.7047 Regulation of fossil fuel combustion products.— 7 

(1) As used in this section, the term: 8 

(a) “Beneficial use” means the use of fossil fuel 9 

combustion products as substitutes for raw materials or 10 

products, or as necessary ingredients or additives in other 11 

products according to accepted industry practices, including the 12 



Florida Senate - 2013 COMMITTEE AMENDMENT 

Bill No. SB 682 

 

 

 

 

 

 

Ì764118-Î764118 

 

Page 2 of 8 

3/13/2013 10:10:46 AM 592-02240A-13 

following: 13 

1. Asphalt, concrete or cement products, flowable fill, and 14 

roller-compacted concrete. 15 

2. Structural fill or pavement aggregate that meets the 16 

following requirements: 17 

a. The fossil fuel combustion product is not in contact 18 

with groundwater, surface water bodies, or wetlands and is not 19 

placed within 25 feet of a potable well that is being used or 20 

might be used for human or livestock water consumption; and 21 

b. The placement of the fossil fuel combustion product does 22 

not extend more than 4 feet beyond the outside edge of the 23 

structure or pavement and is covered with 2 feet of soil. 24 

Placement of the structure, pavement, or soil must be completed 25 

as soon as practicable after placement of the fossil fuel 26 

combustion product. 27 

3. Roofing materials, blasting grit, or aggregate in 28 

products. 29 

4. Use of flue-gas emission control materials, which meet 30 

the definition of gypsum and are used in accordance with 31 

applicable Department of Agriculture and Consumer Services 32 

rules. 33 

5. Wallboard products, plastics, paints, and insulation 34 

products. 35 

6. Extraction or recovery of materials and compounds 36 

contained within fossil fuel combustion products. 37 

7. Waste stabilization or initial or intermediate cover 38 

material used for lined Class I or Class III landfills, provided 39 

that the material meets applicable department rules for landfill 40 

cover or a landfill’s permit conditions for cover. 41 
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8. Any other use that meets the criteria of s. 42 

403.7045(1)(f) or that is approved by the department before use 43 

as having an equivalent or reduced potential for environmental 44 

impacts, when used in equivalent quantities, compared to the 45 

substituted raw products or materials. 46 

(b) “Fossil fuel combustion products” means fly ash, bottom 47 

ash, boiler slag, flue-gas emission control materials, and other 48 

nonhazardous materials, such as gasifier slag, fluidized-bed 49 

combustion system products, and similar combustion materials 50 

produced from the operation of a fossil fuel-fired electric or 51 

steam generation facility, from a clean coal or other innovative 52 

technology process at a fossil fuel-fired electric or steam 53 

generation facility, or from any combination thereof. 54 

(c) “Fossil fuel-fired electric or steam generation 55 

facility” means any electric or steam generation facility that 56 

is fueled with coal, alone or in combination with petroleum 57 

coke, oil, coal gas, natural gas, other fossil fuels, or 58 

alternative fuels. 59 

(d) “Pavement aggregate” means fossil fuel combustion 60 

products used as sub-base material under or immediately adjacent 61 

to a paved road, sidewalk, walkway, or parking lot as a 62 

substitute for conventional aggregate, raw material, or soil. 63 

(e) “Structural fill” means the use of a fossil fuel 64 

combustion product as a substitute for a conventional aggregate, 65 

raw material, or soil under or immediately adjacent to an 66 

industrial or commercial building or structure. Structural fill 67 

does not include uses of fossil fuel combustion products that 68 

involve general filling or grading operations or valley fills. 69 

(2) The storage of fossil fuel combustion products destined 70 
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for beneficial use must comply with applicable department rules 71 

and be conducted in a manner that does not pose a significant 72 

risk to public health or violate applicable air or water quality 73 

standards. 74 

(3) Fossil fuel combustion products beneficially used in 75 

accordance with this section are not subject to regulation as a 76 

solid or hazardous waste, but the department may take 77 

appropriate action if the beneficial use is demonstrated to be 78 

causing violations of applicable air or water quality standards 79 

or criteria in department rules, or if such beneficial use poses 80 

a significant risk to public health. This section does not limit 81 

any other requirements applicable to the beneficial use of 82 

fossil fuel combustion products established under this chapter 83 

or chapter 376 or under local or federal laws, including 84 

requirements governing air pollution control permits, national 85 

pollutant discharge elimination system permits, and water 86 

quality certifications pursuant to s. 401 of the Clean Water 87 

Act. 88 

(4) Nothing in this section shall be construed to limit the 89 

department’s authority to approve the beneficial use of 90 

materials other than fossil fuel combustion products as defined 91 

in this section pursuant to other provisions of this part. This 92 

section may not be construed to limit or otherwise modify any 93 

fossil fuel combustion product beneficial use previously 94 

approved by the department, use in the onsite construction of 95 

surface impoundments, roads, or similar works at fossil fuel-96 

fired electric or steam generation facilities, or the recovery 97 

of these products for beneficial use from fossil fuel combustion 98 

product landfills, impoundments, or storage areas. 99 
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Section 2. Section 403.7222, Florida Statutes, is amended 100 

to read: 101 

403.7222 Prohibition of hazardous waste landfills.— 102 

(1) As used in this section, the term “hazardous waste 103 

landfill” means a disposal facility or part of a facility at 104 

which hazardous waste that has not undergone treatment is placed 105 

in or on land, including an injection well, which is not a land 106 

treatment facility. However, hazardous waste may not be disposed 107 

of through an injection well or other subsurface method of 108 

disposal, which is defined as a Class IV well in 40 C.F.R. s. 109 

144.6(d), except those Class I wells permitted for hazardous 110 

waste disposal as of January 1, 1992. The department shall 111 

annually review the operations of any such Class I well 112 

permitted as of January 1, 1992, and prepare a report analyzing 113 

any impact on groundwater systems. Nothing in This section may 114 

not shall be construed to refer to the products of membrane 115 

technology, including reverse osmosis, for the production of 116 

potable water where disposal is through a Class I well as 117 

defined in 40 C.F.R. s. 144.6(a), or to refer to remedial or 118 

corrective action activities conducted in accordance with 40 119 

C.F.R. s. 144.13. 120 

(2) The Legislature declares that, due to the permeability 121 

of the soil and high water table in Florida, future hazardous 122 

waste landfills are prohibited. Therefore, the department may 123 

not issue a permit pursuant to s. 403.722 for a newly 124 

constructed hazardous waste landfill. However, if by executive 125 

order the Governor declares a hazardous waste management 126 

emergency, the department may issue a permit for a temporary 127 

hazardous waste landfill. Any such landfill shall be used only 128 
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until such time as an appropriate alternative method of disposal 129 

can be derived and implemented. Such a permit may not be issued 130 

for a period exceeding 6 months without a further declaration of 131 

the Governor. A Class IV injection well, as defined in 40 C.F.R. 132 

s. 144.6(d), may not be permitted for construction or operation 133 

under this section. 134 

(3) This section does not prohibit the department from 135 

banning the disposal of hazardous waste in other types of waste 136 

management units in a manner consistent with federal 137 

requirements, except as provided under s. 403.804(2). 138 

(4) This section does not apply to a disposal facility or 139 

part of a facility that accepts fly ash, bottom ash, boiler 140 

slag, or flue-gas emission control materials from the operation 141 

of a fossil fuel-fired electric or steam generation facility, 142 

from a clean coal or other innovative technology process at a 143 

fossil fuel-fired electric or steam generation facility, or from 144 

any combination thereof. 145 

Section 3. This act shall take effect July 1, 2013. 146 

 147 

================= T I T L E  A M E N D M E N T ================ 148 

And the title is amended as follows: 149 

Delete everything before the enacting clause 150 

and insert: 151 

A bill to be entitled 152 

An act relating to fossil fuel combustion products; 153 

creating s. 403.7047, F.S.; providing definitions; 154 

providing standards for storage of certain fossil fuel 155 

combustion products; providing an exemption for 156 

beneficial use of fossil fuel combustion products from 157 
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certain rules; providing that the act does not 158 

prohibit the Department of Environmental Protection 159 

from taking appropriate action to regulate a 160 

beneficial use in certain circumstances; providing 161 

that the act does not limit other requirements 162 

applicable to the beneficial use of fossil fuel 163 

combustion products; providing that the act does not 164 

limit the recovery of beneficial use products or the 165 

authority of the department to approve the beneficial 166 

use of materials other than fossil fuel combustion 167 

products; clarifying that the act does not limit or 168 

modify any fossil fuel combustion product beneficial 169 

use previously approved by the department; amending s. 170 

403.7222, F.S.; excluding certain types of facilities 171 

from provisions on hazardous waste landfills; 172 

providing an effective date. 173 

 174 

WHEREAS, fossil fuel combustion products are currently used 175 

in a variety of beneficial applications, and 176 

WHEREAS, beneficial use of fossil fuel combustion products 177 

allows certain industries and end users to avoid the mining and 178 

processing of virgin materials through the substitution of 179 

fossil fuel combustion products for virgin materials, thereby 180 

preserving natural resources and minimizing environmental 181 

emissions, and 182 

WHEREAS, beneficial use of fossil fuel combustion products 183 

reduces the volume of materials placed in disposal facilities 184 

and ultimately lowers overall energy consumption required for 185 

processing and disposing of fossil fuel combustion products, and 186 
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WHEREAS, beneficial use of fossil fuel combustion products 187 

promotes economic activity, and 188 

WHEREAS, beneficial use of fossil fuel combustion products 189 

is consistent with the purpose of Florida’s Resource Recovery 190 

and Management Act and furthers the purpose of the act by 191 

encouraging waste reduction and recycling as a means of managing 192 

solid waste and conserving resources, and 193 

WHEREAS, after balancing all the competing needs of the 194 

state, the Legislature has determined that it is in the state’s 195 

best interest to conserve natural resources, reduce overall 196 

energy consumption, reduce or eliminate the need to dispose of 197 

fossil fuel combustion products in disposal facilities, and 198 

facilitate the development of readily available markets for 199 

fossil fuel combustion products, NOW, THEREFORE, 200 
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The Committee on Environmental Preservation and Conservation 

(Simpson) recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Section 403.7047, Florida Statutes, is created 5 

to read: 6 

403.7047 Regulation of fossil fuel combustion products.— 7 

(1) As used in this section, the term: 8 

(a) “Beneficial use” means the use of fossil fuel 9 

combustion products as building products, substitutes for raw 10 

materials, necessary ingredients, or additives in products, 11 

according to accepted industry practices, including the 12 
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following: 13 

1. Asphalt, concrete or cement products, flowable fill, and 14 

roller-compacted concrete. 15 

2. Structural fill or pavement aggregate that meets the 16 

following requirements: 17 

a. The fossil fuel combustion product is not in contact 18 

with groundwater, surface water bodies, or wetlands and is not 19 

placed within 100 feet of a potable well that is being used or 20 

might be used for human or livestock water consumption; and 21 

b. The placement of the fossil fuel combustion product does 22 

not extend beyond the outside edge of the structure or pavement. 23 

Placement of the structure or pavement must be completed as soon 24 

as practicable after placement of the fossil fuel combustion 25 

product. 26 

3. Use of flue-gas emission control materials which meet 27 

the definition of gypsum and are used in accordance with 28 

applicable Florida Department of Agriculture and Consumer 29 

Services rules. 30 

4. Waste stabilization, or initial or intermediate cover 31 

material used for lined Class I or III landfills, provided that 32 

the material meets applicable department rules for landfill 33 

cover or a landfill’s permit conditions for cover. 34 

5. Any other use that meets the criteria of 35 

s.403.7045(1)(f) or that is approved by the department prior to 36 

use as having an equivalent or reduced potential for 37 

environmental impacts, when used in equivalent quantities, 38 

compared to the substituted raw products or materials. 39 

(b) “Fossil fuel combustion products” means fly ash, bottom 40 

ash, boiler slag, flue-gas emission control materials, and other 41 
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non-hazardous materials, such as gasifier slag, fluidized-bed 42 

combustion system products, and similar combustion materials 43 

produced from the operation of a fossil fuel-fired electric or 44 

steam generation facility, from a clean coal or other innovative 45 

technology process at a fossil fuel-fired electric or steam 46 

generation facility, or from any combination thereof. 47 

(c) “Fossil fuel-fired electric or steam generation 48 

facility” means any electric or steam generation facility that 49 

is fueled with coal, alone or in combination with petroleum 50 

coke, oil, coal gas, natural gas, other fossil fuels, or 51 

alternative fuels. 52 

(d) “Pavement aggregate” means fossil fuel combustion 53 

products used as sub-base material under a paved road, sidewalk, 54 

walkway, or parking lot as a substitute for conventional 55 

aggregate, raw material, or soil. 56 

(e) “Structural fill” means the use of a fossil fuel 57 

combustion product as a substitute for a conventional aggregate, 58 

raw material, or soil under an industrial or commercial building 59 

or structure. Structural fill does not include uses of fossil 60 

fuel combustion products that involve general filling or grading 61 

operations or valley fills. 62 

(2) The storage of fossil fuel combustion products destined 63 

for beneficial use must comply with applicable department rules 64 

and be conducted in a manner that does not pose a significant 65 

risk to public health or violate applicable air or water quality 66 

standards. 67 

(3) Fossil fuel combustion products beneficially used in 68 

accordance with this section are not subject to regulation as a 69 

solid or hazardous waste, but the department may take 70 
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appropriate action if the beneficial use is demonstrated to be 71 

causing violations of applicable air or water quality standards 72 

or criteria in department rules, or if such beneficial use poses 73 

a significant risk to public health.  This section does not 74 

limit any other requirements applicable to the beneficial use of 75 

fossil fuel combustion products established under this chapter 76 

or chapter 376 or under local or federal laws, including 77 

requirements governing air pollution control permits, national 78 

pollutant discharge elimination system permits, and water 79 

quality certifications pursuant to s. 401 of the Clean Water 80 

Act. 81 

(4) Nothing in this section shall be construed to limit the 82 

department’s authority to approve the beneficial use of 83 

materials other than fossil fuel combustion products as defined 84 

in this section pursuant to other provisions of this part. This 85 

section may not be construed to limit or otherwise modify any 86 

fossil fuel combustion product beneficial use previously 87 

approved by the department, use in the onsite construction of 88 

surface impoundments, roads, or similar works at fossil fuel-89 

fired electric or steam generation facilities, or the recovery 90 

of these products for beneficial use from fossil fuel combustion 91 

product landfills, impoundments, or storage areas. 92 

Section 2. Section 403.7222, Florida Statutes, is amended 93 

to read: 94 

403.7222 Prohibition of hazardous waste landfills.— 95 

(1) As used in this section, the term “hazardous waste 96 

landfill” means a disposal facility or part of a facility at 97 

which hazardous waste that has not undergone treatment is placed 98 

in or on land, including an injection well, which is not a land 99 
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treatment facility. However, hazardous waste may not be disposed 100 

of through an injection well or other subsurface method of 101 

disposal, which is defined as a Class IV well in 40 C.F.R. s. 102 

144.6(d), except those Class I wells permitted for hazardous 103 

waste disposal as of January 1, 1992. The department shall 104 

annually review the operations of any such Class I well 105 

permitted as of January 1, 1992, and prepare a report analyzing 106 

any impact on groundwater systems. Nothing in This section may 107 

not shall be construed to refer to the products of membrane 108 

technology, including reverse osmosis, for the production of 109 

potable water where disposal is through a Class I well as 110 

defined in 40 C.F.R. s. 144.6(a), or to refer to remedial or 111 

corrective action activities conducted in accordance with 40 112 

C.F.R. s. 144.13. 113 

(2) The Legislature declares that, due to the permeability 114 

of the soil and high water table in Florida, future hazardous 115 

waste landfills are prohibited. Therefore, the department may 116 

not issue a permit pursuant to s. 403.722 for a newly 117 

constructed hazardous waste landfill. However, if by executive 118 

order the Governor declares a hazardous waste management 119 

emergency, the department may issue a permit for a temporary 120 

hazardous waste landfill. Any such landfill shall be used only 121 

until such time as an appropriate alternative method of disposal 122 

can be derived and implemented. Such a permit may not be issued 123 

for a period exceeding 6 months without a further declaration of 124 

the Governor. A Class IV injection well, as defined in 40 C.F.R. 125 

s. 144.6(d), may not be permitted for construction or operation 126 

under this section. 127 

(3) This section does not prohibit the department from 128 
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banning the disposal of hazardous waste in other types of waste 129 

management units in a manner consistent with federal 130 

requirements, except as provided under s. 403.804(2). 131 

(4) This section does not apply to a disposal facility or 132 

part of a facility that accepts fly ash, bottom ash, boiler 133 

slag, or flue-gas emission control materials from the operation 134 

of a fossil fuel-fired electric or steam generation facility, 135 

from a clean coal or other innovative technology process at a 136 

fossil fuel-fired electric or steam generation facility, or from 137 

any combination thereof. 138 

Section 3. This act shall take effect July 1, 2013. 139 

 140 

================= T I T L E  A M E N D M E N T ================ 141 

And the title is amended as follows: 142 

Delete everything before the enacting clause 143 

and insert: 144 

A bill to be entitled 145 

An act relating to fossil fuel combustion products; 146 

creating s. 403.7047, F.S.; providing definitions; providing 147 

standards for storage of certain fossil fuel combustion 148 

products; providing an exemption for beneficial use of fossil 149 

fuel combustion products from certain rules; providing that the 150 

act does not prohibit the Department of Environmental Protection 151 

from taking appropriate action to regulate a beneficial use in 152 

certain circumstances; providing that the act does not limit 153 

other requirements applicable to the beneficial use of fossil 154 

fuel combustion products; providing that the act does not limit 155 

the recovery of beneficial use products or the authority of the 156 

department to approve the beneficial use of materials other than 157 
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fossil fuel combustion products; clarifying that the act does 158 

not limit or modify any fossil fuel combustion product 159 

beneficial use previously approved by the department; amending 160 

s. 403.7222, F.S.; excluding certain types of facilities from 161 

provisions on hazardous waste landfills; providing an effective 162 

date. 163 

 164 

WHEREAS, fossil fuel combustion products are currently used 165 

in a variety of beneficial applications, and 166 

WHEREAS, beneficial use of fossil fuel combustion products 167 

allows certain industries and end users to avoid the mining and 168 

processing of virgin materials through the substitution of 169 

fossil fuel combustion products for virgin materials, thereby 170 

preserving natural resources and minimizing environmental 171 

emissions, and 172 

WHEREAS, beneficial use of fossil fuel combustion products 173 

reduces the volume of materials placed in disposal facilities 174 

and ultimately lowers overall energy consumption required for 175 

processing and disposing of fossil fuel combustion products, and 176 

WHEREAS, beneficial use of fossil fuel combustion products 177 

promotes economic activity, and 178 

WHEREAS, beneficial use of fossil fuel combustion products 179 

is consistent with the purpose of Florida’s Resource Recovery 180 

and Management Act and furthers the purpose of the act by 181 

encouraging waste reduction and recycling as a means of managing 182 

solid waste and conserving resources, and 183 

WHEREAS, after balancing all the competing needs of the 184 

state, the Legislature has determined that it is in the state’s 185 

best interest to conserve natural resources, reduce overall 186 
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energy consumption, reduce or eliminate the need to dispose of 187 

fossil fuel combustion products in disposal facilities, and 188 

facilitate the development of readily available markets for 189 

fossil fuel combustion products, NOW, THEREFORE, 190 



Florida Senate - 2013 SB 682 

 

 

 

By Senator Simpson 

 

 

 

 

18-00353A-13 2013682__ 

Page 1 of 7 

CODING: Words stricken are deletions; words underlined are additions. 

A bill to be entitled 1 

An act relating to fossil fuel combustion products; 2 

creating s. 403.7047, F.S.; providing definitions; 3 

providing standards for storage of certain fossil fuel 4 

combustion products; providing an exemption for 5 

beneficial use of fossil fuel combustion products from 6 

certain rules; providing that the act does not 7 

prohibit the Department of Environmental Protection 8 

from taking appropriate action to regulate a 9 

beneficial use in certain circumstances; providing 10 

that the act does not limit other requirements 11 

applicable to the beneficial use of fossil fuel 12 

combustion products; providing that the act does not 13 

limit the recovery of beneficial use products or the 14 

authority of the department to approve the beneficial 15 

use of materials other than fossil fuel combustion 16 

products; clarifying that the act does not limit or 17 

modify any fossil fuel combustion product beneficial 18 

use previously approved by the department; amending s. 19 

403.7222, F.S.; excluding certain types of facilities 20 

from provisions on hazardous waste landfills; 21 

providing an effective date. 22 

 23 

WHEREAS, fossil fuel combustion products are currently used 24 

in a variety of beneficial applications, and 25 

WHEREAS, beneficial use of fossil fuel combustion products 26 

allows certain industries and end users to avoid the mining and 27 

processing of virgin materials through the substitution of 28 

fossil fuel combustion products for virgin materials, thereby 29 
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preserving natural resources and minimizing environmental 30 

emissions, and 31 

WHEREAS, beneficial use of fossil fuel combustion products 32 

reduces the volume of materials placed in disposal facilities 33 

and ultimately lowers overall energy consumption required for 34 

processing and disposing of fossil fuel combustion products, and 35 

WHEREAS, beneficial use of fossil fuel combustion products 36 

promotes economic activity, and 37 

WHEREAS, beneficial use of fossil fuel combustion products 38 

is consistent with the purpose of Florida’s Resource Recovery 39 

and Management Act and furthers the purpose of the act by 40 

encouraging waste reduction and recycling as a means of managing 41 

solid waste and conserving resources, and 42 

WHEREAS, after balancing all the competing needs of the 43 

state, the Legislature has determined that it is in the state’s 44 

best interest to conserve natural resources, reduce overall 45 

energy consumption, reduce or eliminate the need to dispose of 46 

fossil fuel combustion products in disposal facilities, and 47 

facilitate the development of readily available markets for 48 

fossil fuel combustion products, NOW, THEREFORE, 49 

 50 

Be It Enacted by the Legislature of the State of Florida: 51 

 52 

Section 1. Section 403.7047, Florida Statutes, is created 53 

to read: 54 

403.7047 Regulation of fossil fuel combustion products.— 55 

(1) As used in this section, the term: 56 

(a) “Beneficial use” means the use of fossil fuel 57 

combustion products as substitutes for raw materials or 58 
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products, or as necessary ingredients or additives in other 59 

products according to accepted industry practices. The term 60 

includes the following: 61 

1. Encapsulation, including asphalt, concrete or cement 62 

products, flowable fill, and roller-compacted concrete. 63 

2. Structural fill, pavement aggregate, or pipe-bedding 64 

aggregate that meets the following requirements: 65 

a. The fossil fuel combustion product is not in contact 66 

with groundwater, surface water bodies, or wetlands and is not 67 

placed within 25 feet of a potable well that is being used or 68 

might be used for human or livestock water consumption; and 69 

b. The placement of the fossil fuel combustion product does 70 

not extend more than 4 feet beyond the outside edge of the 71 

structure, pavement, or pipeline. Placement of the structure, 72 

pavement, or pipeline must be completed as soon as practical 73 

after placement of the fill materials. 74 

3. Substitute for roofing materials, blasting grit, or 75 

aggregate in products. 76 

4. Fertilizer products, including the use of flue-gas 77 

emission control materials, in accordance with applicable 78 

requirements of the Department of Agriculture and Consumer 79 

Services. 80 

5. Wallboard products, plastics, paints, and insulation 81 

products. 82 

6. Metallurgical applications. 83 

7. Filter cloth precoat for sludge dewatering. 84 

8. Extraction or recovery of materials and compounds 85 

contained within fossil fuel combustion products. 86 

9. Waste stabilization or initial or intermediate cover 87 
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material used for lined Class I, Class II, or Class III 88 

landfills, provided that the material meets applicable 89 

department rules for landfill cover or a landfill’s permit 90 

conditions for cover. 91 

10. Land application use for an agronomic value, land 92 

reclamation, or pilot demonstration project, or any other use 93 

that meets the criteria of s. 403.7045(1)(f) or can be 94 

demonstrated to have an equivalent or reduced potential for 95 

environmental impacts when compared to the raw products or 96 

materials other than the fossil fuel combustion products that 97 

are currently used for a similar purpose. 98 

(b) “Fossil fuel combustion products” means fly ash; bottom 99 

ash; boiler slag; flue-gas emission control materials, including 100 

blowdown; and other nonhazardous materials, such as gasifier 101 

slag, fluidized-bed combustion system products, and similar 102 

combustion materials produced from the operation of a fossil 103 

fuel-fired electric or steam generation facility, from a clean 104 

coal or other innovative technology process at a fossil fuel-105 

fired electric or steam generation facility, or from any 106 

combination thereof. 107 

(c) “Fossil fuel-fired electric or steam generation 108 

facility” means any electric or steam generation facility that 109 

is fueled with coal, alone or in combination with petroleum 110 

coke, oil, coal gas, natural gas, other fossil fuels, or 111 

alternative fuels. 112 

(d) “Pavement aggregate” means fossil fuel combustion 113 

products used as sub-base material under or immediately adjacent 114 

to a paved road, sidewalk, walkway, or parking lot as a 115 

substitute for conventional aggregate, raw material, or soil. 116 
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(e) “Pipe-bedding aggregate” means fossil fuel combustion 117 

products used as a substitute for conventional aggregate, raw 118 

material, or soil under, around, or immediately adjacent to a 119 

water, sewer, or other pipeline. 120 

(f) “Structural fill” means the use of a fossil fuel 121 

combustion product as a substitute for a conventional aggregate, 122 

raw material, or soil under or immediately adjacent to an 123 

industrial or commercial building or structure. Structural fill 124 

does not include uses of fossil fuel combustion products that 125 

involve general filling or grading operations or valley fills. 126 

(2) The storage of fossil fuel combustion products destined 127 

for beneficial use must comply with applicable department rules 128 

and be conducted in a manner that does not pose a significant 129 

risk to public health or violate applicable air or water quality 130 

standards. 131 

(3) The beneficial use of fossil fuel combustion products 132 

as provided in this section is exempt from regulation pursuant 133 

to this part and rules hereunder, but the department may take 134 

appropriate action if the beneficial use is demonstrated to be 135 

causing violations of applicable air or water quality standards 136 

or criteria in department rules, or if such beneficial use poses 137 

a significant risk to public health. This section does not limit 138 

any other requirements applicable to the beneficial use of 139 

fossil fuel combustion products established under this chapter 140 

or chapter 376 or under local or federal laws, including 141 

requirements governing air pollution control permits, national 142 

pollutant discharge elimination system permits, and water 143 

quality certifications pursuant to s. 401 of the Clean Water 144 

Act. 145 
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(4) Nothing in this section shall be construed to limit the 146 

department’s authority to approve the beneficial use of 147 

materials other than fossil fuel combustion products as defined 148 

in this section pursuant to other provisions of this part. This 149 

section may not be construed to limit or otherwise modify any 150 

fossil fuel combustion product beneficial use previously 151 

approved by the department, or the recovery of these products 152 

for beneficial use from fossil fuel combustion product 153 

landfills, impoundments, or storage areas. 154 

Section 2. Section 403.7222, Florida Statutes, is amended 155 

to read: 156 

403.7222 Prohibition of hazardous waste landfills.— 157 

(1) As used in this section, the term “hazardous waste 158 

landfill” means a disposal facility or part of a facility at 159 

which hazardous waste that has not undergone treatment is placed 160 

in or on land, including an injection well, which is not a land 161 

treatment facility. However, hazardous waste may not be disposed 162 

of through an injection well or other subsurface method of 163 

disposal, which is defined as a Class IV well in 40 C.F.R. s. 164 

144.6(d), except those Class I wells permitted for hazardous 165 

waste disposal as of January 1, 1992. The department shall 166 

annually review the operations of any such Class I well 167 

permitted as of January 1, 1992, and prepare a report analyzing 168 

any impact on groundwater systems. Nothing in This section may 169 

not shall be construed to refer to the products of membrane 170 

technology, including reverse osmosis, for the production of 171 

potable water where disposal is through a Class I well as 172 

defined in 40 C.F.R. s. 144.6(a), or to refer to remedial or 173 

corrective action activities conducted in accordance with 40 174 
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C.F.R. s. 144.13. 175 

(2) The Legislature declares that, due to the permeability 176 

of the soil and high water table in Florida, future hazardous 177 

waste landfills are prohibited. Therefore, the department may 178 

not issue a permit pursuant to s. 403.722 for a newly 179 

constructed hazardous waste landfill. However, if by executive 180 

order the Governor declares a hazardous waste management 181 

emergency, the department may issue a permit for a temporary 182 

hazardous waste landfill. Any such landfill shall be used only 183 

until such time as an appropriate alternative method of disposal 184 

can be derived and implemented. Such a permit may not be issued 185 

for a period exceeding 6 months without a further declaration of 186 

the Governor. A Class IV injection well, as defined in 40 C.F.R. 187 

s. 144.6(d), may not be permitted for construction or operation 188 

under this section. 189 

(3) This section does not prohibit the department from 190 

banning the disposal of hazardous waste in other types of waste 191 

management units in a manner consistent with federal 192 

requirements, except as provided under s. 403.804(2). 193 

(4) This section does not apply to a disposal facility or 194 

part of a facility that accepts fly ash, bottom ash, boiler 195 

slag, or flue-gas emission control materials, including 196 

blowdown, from the operation of a fossil fuel-fired electric or 197 

steam generation facility, from a clean coal or other innovative 198 

technology process at a fossil fuel-fired electric or steam 199 

generation facility, or from any combination thereof. 200 

Section 3. This act shall take effect July 1, 2013. 201 
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I. Summary: 

CS/SB 754 expands statewide the water quality credit trading pilot program currently authorized 

for the Lower St. Johns River Basin. The CS authorizes the Department of Environmental 

Protection (DEP) to approve water quality credit trading in adopted basin management action 

plans (BMAPs). Entities that participate in water quality credit trades must timely report to the 

DEP the prices for credits, how the prices were determined, and any state funding received for 

the facilities or activities that generated the credits. The DEP cannot participate in the 

establishment of credit prices.  

 

The CS clarifies that participation in water quality credit trading is voluntary. 

 

The CS authorizes water quality credit trading to occur in pollution control programs under local, 

state, or federal authority. 

 

The CS also deletes obsolete language and makes conforming changes. 

 

This CS substantially amends the following sections of the Florida Statutes: 373.4595, 403.067, 

and 403.088. 

REVISED:         
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II. Present Situation: 

Water Pollution Regulation 

Under section 303 of the federal Clean Water Act (CWA), states are required to adopt water 

quality standards (WQSs) for their navigable waters and to review and update those standards at 

least every three years. These standards include: 

 Designation of a waterbody’s beneficial uses, such as water supply, recreation, fish 

propagation, or navigation; 

 Water quality criteria that define the amounts of pollutants, in either numeric or narrative 

form, that the waterbody can contain without impairment of the designated beneficial uses; 

and 

 Anti-degradation requirements.
1
 

 

States must submit their WQSs to the U.S. Environmental Protection Agency (EPA) for review 

and approval.
2
 If the EPA finds that a state’s proposal for one or more criteria are inadequate, it 

must notify the state, which then has 90 days to revise its standards in response to the EPA’s 

concerns.
3
 If the state does not do so, the EPA is required to “promptly” propose a federal 

standard that will apply to that state. Similarly, if the EPA, independent of any state proposal, 

determines that a state needs a new or revised standard and the state fails to act, then the CWA 

directs the EPA to propose the new or revised standard for that state.
4
 If the state proceeds to 

develop its own standard while the EPA is engaged in the rulemaking process and the state 

standard is acceptable to the EPA, the CWA allows the EPA to approve the state standard and 

abandon its own effort.
5
 In most instances, Florida has adopted an approved WQS and has 

subsequently been granted the authority to enforce the provisions of the CWA. 

 

The EPA and the DEP enforce WQSs through the implementation and enforcement of the 

National Pollutant Discharge Elimination System (NPDES) permitting program. Every point 

source that discharges a pollutant into waters of the United States must obtain an NPDES permit 

establishing the amount of a particular pollutant that an individual point source can discharge 

into a specific waterbody.
6
 The amount of the pollutant that a point source can discharge under a 

NPDES permit is determined through the establishment of a technology-based effluent limitation 

(TBEL). If a waterbody fails to meet the applicable WQS through the application of a TBEL, a 

water quality-based effluent limitation (WQBEL), which is a more stringent standard, is used. 

 

Waterbodies that do not meet the established WQSs are deemed impaired and, pursuant to the 

CWA, DEP must then establish a total maximum daily load (TMDL) for the waterbody or 

section of the waterbody that is impaired. In 1999, the Legislature passed the Florida Watershed 

Restoration Act (WRA), which codified the establishment of TMDLs for pollutants of water 

                                                 
1
 33 U.S.C. s. 1313(c)(2)(A); 40 C.F.R. ss. 131.6, 131.10-12. 

2
 33 U.S.C. s. 1313(c)(2)(A). 

3
 33 U.S.C. s. 1313(c)(3). 

4
 33 U.S.C. s. 1313(c)(4). 

5
 Id. 

6
 Point source pollution, at its most basic level, is water pollution that comes from a single, discreet place, like a discharge 

pipe. 
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bodies as required by the federal CWA.
7
 TMDLs establish the amount of each pollutant a water 

body can receive without violating state WQSs. A TMDL for an impaired waterbody is defined 

as the sum of the individual waste load allocations for point sources and the load allocations for 

nonpoint sources and natural background.
8
 Waste load allocations are pollutant loads attributable 

to existing and future point sources, such as discharges from industry and sewage facilities. Load 

allocations are pollutant loads attributable to existing and future nonpoint sources such as the 

runoff from farms, forests, and urban areas.  

 

The DEP may also establish a BMAP as part of the development and implementation of a TMDL 

for a specific water body. First the BMAP equitably allocates pollutant reductions to individual 

basins, as a whole to all basins, or to each identified point source or category of nonpoint 

sources.
9
 Then the BMAP establishes the schedule for implementing projects and activities to 

meet the pollution reduction allocations, the basis for evaluating the plan’s effectiveness and 

making adaptive changes, and funding strategies. The BMAP development process provides an 

opportunity for local stakeholders, including affected pollution sources, local government and 

community leaders, and the general public to collectively determine and share water quality 

clean-up responsibilities. The DEP works with stakeholders to develop effective BMAPs, which 

then must be adopted by Secretarial order pursuant to s. 403.067(7), F.S. 

 

BMAPs must include milestones for implementation and water quality improvement. They must 

also include an associated water quality monitoring component sufficient to evaluate whether 

reasonable progress in pollutant load reductions is being achieved over time. An assessment of 

progress toward these milestones must be conducted every five years and revisions to the plan 

must be made as appropriate.
10

 

 

In some cases, local, state, and federal entities are able to establish their own effective pollution 

reduction requirements in lieu of a TMDL.
11

 Pursuant to s. 403.067(4), F.S., these “pollution 

control programs” must demonstrate that they can restore the waterbody as effectively as a 

TMDL. Most pollution reduction requirements are established as TMDLs, although there are a 

few alternative pollution control programs that have been successfully established.
12

 

 

A nonpoint source pollutant discharger included in a BMAP must demonstrate compliance with 

the established pollutant reductions by either implementing the appropriate best management 

practices (BMPs) or by conducting water quality monitoring.
13

 A nonpoint source discharger 

may be subject to enforcement action by the DEP or a water management district based upon a 

failure to implement these responsibilities.
14

 

                                                 
7
 Section 403.067, F.S. 

8
 Chapter 62-302, F.A.C. (Surface Water Quality Standards). Nonpoint sources of pollution are essentially sources of 

pollution that are not point sources. Non-point sources of pollution can include runoff from agricultural lands or residential 

areas; oil, grease and toxic materials from urban runoff; and sediment from improperly managed construction sites. 
9
 Section 403.067(7)(a), F.S. 

10
 Id. 

11
 DEP, Senate Bill 754 Legislative Analysis (2013) (on file with the Senate Committee on Environmental Preservation and 

Conservation). 
12

 Id. 
13

 BMPs for agriculture, for example, include activities such as managing irrigation water to minimize losses, limiting the use 

of fertilizers, and waste management. 
14

 Section 403.067, F.S. 
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Provisions of a BMAP must be included in subsequent NPDES permits. The DEP is prohibited 

from imposing limits or conditions associated with an adopted TMDL in an NPDES permit until 

the permit expires, the discharge is modified, or the permit is reopened pursuant to an adopted 

BMAP. 

 

NPDES permits issued between the time a TMDL is established and a BMAP is adopted contain 

a compliance schedule allowing time for the BMAP to be developed. Once the BMAP is 

developed, a permit will be reopened and individual allocations consistent with the BMAP will 

be established in the permit. The timeframe for this to occur cannot exceed five years. NPDES 

permittees may request an individual allocation during the interim and the DEP may include an 

individual allocation in the permit. 

 

The DEP is the lead agency in coordinating the implementation of TMDLs and BMAPs through 

existing water quality protection programs. Such programs include: 

 Permitting and other existing regulatory programs, including WQBELs; 

 Non-regulatory and incentive-based programs, including BMPs, cost sharing, waste 

minimization, pollution prevention, agreements established pursuant to s. 403.061(21), F.S., 

and public education;
15

 

 Public works, including capital facilities; and 

 Land acquisition. 

 

For an individual point source, reducing pollutant loads established under the TMDL and 

WQBEL regulatory programs can be difficult to accomplish. It may require investment in 

expensive technology or other costly measures to reduce pollutant loads. 

 

Water Quality Credit Trading 

A potentially less costly option for meeting the pollution limits established under a TMDL for an 

impaired waterbody is through the adoption of a water quality credit trading program, which is a 

voluntary, market-based approach for reducing pollution to Florida’s impaired rivers, lakes, 

streams, and estuaries.  

 

The underlying economic theory is that achieving pollution abatement at the lowest incremental 

cost at each additional increment reduced is the most cost effective means to achieve abatement. 

Trading is based on the premise that different sources of a pollutant in a watershed can face 

substantially different costs to control that pollutant. Trading allows pollutant reduction activities 

to be environmentally valued in the form of “credits” that can then be traded on a local “market” 

to promote cost-effective water quality improvements.
16

 Water quality credits are generated 

when a source reduces its loading of a given pollutant below the load allowable for the source 

                                                 
15

 Section 403.061, F.S., grants the DEP the power and the duty to control and prohibit pollution of air and water in 

accordance with the law and rules adopted and promulgated by it. Furthermore, s. 403.061(21), F.S., allows the DEP to 

advise, consult, cooperate, and enter into agreements with other state agencies, the federal government, other states, interstate 

agencies, etc. 
16

 DEP, The Pilot Water Quality Credit Trading Program for the Lower St. Johns River: A Report to the Governor and 

Legislature (October 2010), available at http://www.dep.state.fl.us/water/wqssp/docs/WaterQualityCreditReport-101410.pdf 

(last visited Mar. 12, 2013). 
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under the TMDL or BMAP.
17

 Financial savings accrue to parties that buy trading credits 

(pollutant reductions) from others for less than the cost of implementing the reductions 

themselves. Those that sell credits will do so only if the value of the trade is equal to or higher 

than their investment in the facilities or activities necessary to achieve the pollutant reductions.  

 

Water quality credit trading can accelerate cleanup because potentially unaffordable costs for 

individual dischargers can be reduced and cooperative relationships built through trading 

agreements that foster shared responsibility and commitment. Trading can also accommodate 

new growth, including new pollutant loadings from urban stormwater, and domestic and 

industrial wastewater discharges. It offers the possibility for the owners of potential new or 

increased discharges to purchase credits from existing dischargers so that overall pollutant 

loadings to a watershed are not increased and water quality is preserved.
18

 

 

Water Quality Credit Trading Program in Florida 

In 2008, the Legislature created a pilot water quality credit trading program for the Lower St. 

Johns River Basin and authorized the DEP to provide requirements for trading in the BMAP 

established for that basin.
19

 

 

Section 403.067(8), F.S., provides the following statutory requirements for establishing a water 

quality credit trading program in Florida: 

 Water quality credit trading must be consistent with federal law and regulation. 

 Water quality credit trading must be implemented through permits, including water quality 

credit trading permits, other authorizations, or other legally binding agreements as 

established by DEP rule. 

 The DEP must establish the pollutant load reduction value of water quality credits and is 

responsible for authorizing their use. 

 A person who acquires water quality credits (“buyer”) must timely submit to the DEP an 

affidavit, signed by the buyer and the credit generator (“seller”), disclosing the terms of 

acquisition, number of credits, price paid per unit credit, and any state funding received for 

the facilities or activities that generate the credits. The DEP cannot participate in the 

establishment of credit prices. 

 Sellers of water quality credits are responsible for achieving the load reductions on which the 

credits are based and for complying with the terms of the DEP authorization and any trading 

agreements into which they may have entered. 

 Buyers of water quality credits are responsible for complying with the terms of the DEP 

water discharge permit. 

 The DEP must take appropriate action to address the failure of a credit seller to fulfill its 

obligations, including, as necessary, deeming the seller’s credits invalid if the seller cannot 

achieve the load reductions, on which the credits were based, in a reasonable time. If the 

DEP determines duly acquired water quality credits to be invalid, in whole or in part, thereby 

                                                 
17

 Lower St. Johns River TMDL Executive Committee, Basin Management Action Plan: For the Implementation of Total 

Maximum Daily Loads for Nutrients Adopted by the Florida Department of Environmental Protection for the Lower St. Johns 

River Basin Main Stem (October 2008), available at http://www.dep.state.fl.us/water/watersheds/docs/bmap/adopted-lsjr-

bmap.pdf (last visited Mar. 12, 2013). 
18

 Supra note 16, at 2. 
19

 Chapter 2008-189, Laws of Fla. 
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causing the credit buyer to be unable to timely meet its pollutant reduction obligations, then 

the DEP must issue an order establishing the actions required of the buyer to meet its 

obligations by alternative means and a reasonable schedule for completing the actions. The 

invalidation of credits shall not itself constitute a violation of the buyer’s water discharge 

permit. 

 

Section 403.067(9), F.S., directs the DEP to establish water quality credit trading rules that 

provide for the following: 

 The process for determining how credits are generated, quantified, and validated; 

 A publicly accessible trading registry to track credits, trading activities, and prices; 

 Limitations on the availability and use of credits, including a list of pollutants eligible for 

trading and adjustment factors to account for uncertainties and site-specific considerations; 

 The timing, duration, and transferability of credits; and 

 Mechanisms to assure compliance with trading procedures, including record-keeping, 

monitoring, reporting, and inspections. 

 

The pilot program established by the DEP pursuant to s. 403.067, F.S., contains the following 

elements:  

 Credits are only generated when a source’s pollutant load is reduced below the baseline 

established for the entity. For a trade involving credits generated by a “nonpoint” source 

(typically related to stormwater), the pollutant loading must be less than that expected 

following the implementation of BMPs and any other reductions required in the BMAP. 

 For trades where the seller and buyer discharge to different locations, the amount of credits 

proposed for trading must be adjusted by location factors to provide reasonable assurance 

that the trade will not result in localized adverse impacts to the waterbody or water segment. 

 Credits generated by a point source, such as a wastewater facility, must be confirmed by 

effluent monitoring throughout the life of the trade for the pollutant in question. 

 For trades involving estimated credits generated by nonpoint sources, uncertainty factors are 

applied and the applicant must provide reasonable assurance that the estimate is scientifically 

defensible. 

 Credits must be used in the same calendar year in which they are generated. 

 Credits generated cannot be used to offset violations of a discharge permit or to comply with 

TBELs. 

 Water quality credit trades cannot result in an increased nutrient load above the Lower St. 

Johns River TMDLs.
20

 

 

Section 403.067(10), F.S., directs the DEP to submit a report to the Legislature on the status of 

the trading no later than 24 months after the adoption of the BMAP for the Lower St. Johns 

River. The report was issued in October 2010. The DEP concluded that there was little formal 

trading done under the pilot program mainly because pre-BMAP trades of pollutant load 

allocations were incorporated into the BMAP when it was adopted. Another factor was that the 

EPA’s proposed numeric nutrient criteria raised uncertainty about nutrient limits that facilities 

would have to meet. The DEP recommended extending the pilot program for another two years 

                                                 
20

 Rule 62-306.300, F.A.C. 
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to allow for further evaluation of the EPA’s numeric nutrient criteria for fresh and estuarine 

waters.
21

 

 

Since the report was submitted to the Legislature in 2010, only one trade has occurred within the 

Lower St. Johns River Basin. According to the DEP, the lack of interest in trading is due mainly 

to an uncertainty in clearly defining credits for trading between the nonpoint and point sources.
22

 

In addition, because the program only encompasses the Lower St. Johns River, the number of 

regulated entities, the number of available credits, and thus, the potential to trade was very 

limited. However, now that some of the regulatory uncertainty surrounding the adoption of 

numeric nutrient criteria in Florida is being resolved, these hindrances to trading under the pilot 

program may not apply to a statewide water quality credit trading program, especially as it 

pertains to meeting the new numeric nutrient criteria. 

III. Effect of Proposed Changes: 

Section 1: The CS reenacts s. 373.4595(1)(n), F.S., which references s. 403.067, F.S., to 

incorporate the amendments made by the CS to s. 403.067, F.S. 

 

Section 2: The CS removes language from statute that limits water quality credit trading to the 

Lower St. Johns River Basin, thus allowing it to be used state-wide. 

 

The CS allows local, state, or federal pollution control programs, other than BMAPs, to engage 

in water quality credit trading. 

 

The CS allows the DEP to authorize water quality credit trading in BMAPs. It requires entities 

that trade credits to timely report the prices for credits, how the prices were determined, and any 

state funding received for the facilities or activities that generated the credits. It prohibits the 

DEP from participating in the establishment of credit prices. 

 

The CS eliminates language establishing the Lower St. Johns River Basin water quality credit 

trading pilot program. The eliminated language includes a report on the effectiveness of the pilot 

project which was produced by the DEP in October, 2010. 

 

The CS clarifies that participation in water quality credit trading is voluntary. 

 

The CS also makes conforming changes. 

 

Section 3: The CS reenacts s. 403.088(2)(e), F.S., which references s. 403.067, F.S., to 

incorporate the amendments made by the CS to s. 403.067, F.S. 

 

Section 4 provides an effective date of July 1, 2013. 

                                                 
21

 Id. 
22

 DEP, Senate Bill 754 Legislative Analysis (2013) (on file with the Senate Committee on Environmental Preservation and 

Conservation). 
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IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Private entities who participate in the program could see a positive financial impact as 

either a seller or purchaser of water quality credits. 

C. Government Sector Impact: 

The CS has a potentially negative but indeterminate fiscal impact on the DEP that may 

result from establishing a statewide water quality credit trading program, establishing an 

expanded trading registry, and administering the program statewide. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Environmental Preservation and Conservation on March 14, 2013: 
The CS clarifies that participation in water quality credit trading is voluntary. 

B. Amendments: 

None. 
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This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Environmental Preservation and Conservation 

(Grimsley) recommended the following: 

 

Senate Amendment  1 

 2 

Delete line 239 3 

and insert: 4 

additional management strategies, including water quality credit 5 

trading, to reduce pollutant loads to 6 
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The Committee on Environmental Preservation and Conservation 

(Grimsley) recommended the following: 

 

Senate Amendment  1 

 2 

Delete line 285 3 

and insert: 4 

adopted basin management action plans. Participation in water 5 

quality credit training is entirely voluntary. Entities that 6 

participate 7 
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A bill to be entitled 1 

An act relating to water quality credit trading; 2 

reenacting s. 373.4595(1)(n), F.S., relating to water 3 

quality credit trading, to incorporate the amendments 4 

made to s. 403.067, F.S., in a reference thereto; 5 

amending s. 403.067, F.S.; authorizing the department 6 

to implement water quality credit trading in adopted 7 

basin management action plans on an ongoing basis; 8 

deleting a requirement that voluntary trading of water 9 

credits be limited to the Lower St. Johns River Basin; 10 

authorizing additional water quality protection 11 

programs to participate in water quality credit 12 

trading; revising provisions relating to rulemaking 13 

for water quality credit trading programs; eliminating 14 

a requirement that water quality credit trading be 15 

limited to the Lower St. Johns River Basin as a pilot 16 

project; deleting a required report; making technical 17 

changes; reenacting s. 403.088(2)(e), F.S., relating 18 

to water pollution operation permits, to incorporate 19 

the amendments made to s. 403.067, F.S., in a 20 

reference thereto; providing an effective date. 21 

 22 

Be It Enacted by the Legislature of the State of Florida: 23 

 24 

Section 1. For the purpose of incorporating the amendment 25 

made by this act to section 403.067, Florida Statutes, in a 26 

reference thereto, paragraph (n) of subsection (1) of section 27 

373.4595, Florida Statutes, is reenacted to read: 28 

373.4595 Northern Everglades and Estuaries Protection 29 
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Program.— 30 

(1) FINDINGS AND INTENT.— 31 

(n) It is the intent of the Legislature that the 32 

coordinating agencies encourage and support the development of 33 

creative public-private partnerships and programs, including 34 

opportunities for water storage and quality improvement on 35 

private lands and water quality credit trading, to facilitate or 36 

further the restoration of the surface water resources of the 37 

Lake Okeechobee watershed, the Caloosahatchee River watershed, 38 

and the St. Lucie River watershed, consistent with s. 403.067. 39 

Section 2. Paragraphs (a) and (b) of subsection (7) and 40 

subsections (8) through (14) of section 403.067, Florida 41 

Statutes, are amended to read: 42 

403.067 Establishment and implementation of total maximum 43 

daily loads.— 44 

(7) DEVELOPMENT OF BASIN MANAGEMENT PLANS AND 45 

IMPLEMENTATION OF TOTAL MAXIMUM DAILY LOADS.— 46 

(a) Basin management action plans.— 47 

1. In developing and implementing the total maximum daily 48 

load for a water body, the department, or the department in 49 

conjunction with a water management district, may develop a 50 

basin management action plan that addresses some or all of the 51 

watersheds and basins tributary to the water body. Such a plan 52 

must integrate the appropriate management strategies available 53 

to the state through existing water quality protection programs 54 

to achieve the total maximum daily loads and may provide for 55 

phased implementation of these management strategies to promote 56 

timely, cost-effective actions as provided for in s. 403.151. 57 

The plan must establish a schedule for implementing the 58 
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management strategies, establish a basis for evaluating the 59 

plan’s effectiveness, and identify feasible funding strategies 60 

for implementing the plan’s management strategies. The 61 

management strategies may include regional treatment systems or 62 

other public works, where appropriate, and, in the basin listed 63 

in subsection (10) for which a basin management action plan has 64 

been adopted, voluntary trading of water quality credits to 65 

achieve the needed pollutant load reductions. 66 

2. A basin management action plan must equitably allocate, 67 

pursuant to paragraph (6)(b), pollutant reductions to individual 68 

basins, as a whole to all basins, or to each identified point 69 

source or category of nonpoint sources, as appropriate. For 70 

nonpoint sources for which best management practices have been 71 

adopted, the initial requirement specified by the plan must be 72 

those practices developed pursuant to paragraph (c). Where 73 

appropriate, the plan may take into account the benefits of 74 

pollutant load reduction achieved by point or nonpoint sources 75 

that have implemented management strategies to reduce pollutant 76 

loads, including best management practices, before prior to the 77 

development of the basin management action plan. The plan must 78 

also identify the mechanisms that will address potential future 79 

increases in pollutant loading. 80 

3. The basin management action planning process is intended 81 

to involve the broadest possible range of interested parties, 82 

with the objective of encouraging the greatest amount of 83 

cooperation and consensus possible. In developing a basin 84 

management action plan, the department shall assure that key 85 

stakeholders, including, but not limited to, applicable local 86 

governments, water management districts, the Department of 87 
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Agriculture and Consumer Services, other appropriate state 88 

agencies, local soil and water conservation districts, 89 

environmental groups, regulated interests, and affected 90 

pollution sources, are invited to participate in the process. 91 

The department shall hold at least one public meeting in the 92 

vicinity of the watershed or basin to discuss and receive 93 

comments during the planning process and shall otherwise 94 

encourage public participation to the greatest practicable 95 

extent. Notice of the public meeting must be published in a 96 

newspaper of general circulation in each county in which the 97 

watershed or basin lies not less than 5 days nor more than 15 98 

days before the public meeting. A basin management action plan 99 

does shall not supplant or otherwise alter any assessment made 100 

under subsection (3) or subsection (4) or any calculation or 101 

initial allocation. 102 

4. The department shall adopt all or any part of a basin 103 

management action plan and any amendment to such plan by 104 

secretarial order pursuant to chapter 120 to implement the 105 

provisions of this section. 106 

5. The basin management action plan must include milestones 107 

for implementation and water quality improvement, and an 108 

associated water quality monitoring component sufficient to 109 

evaluate whether reasonable progress in pollutant load 110 

reductions is being achieved over time. An assessment of 111 

progress toward these milestones shall be conducted every 5 112 

years, and revisions to the plan shall be made as appropriate. 113 

Revisions to the basin management action plan shall be made by 114 

the department in cooperation with basin stakeholders. Revisions 115 

to the management strategies required for nonpoint sources must 116 
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follow the procedures set forth in subparagraph (c)4. Revised 117 

basin management action plans must be adopted pursuant to 118 

subparagraph 4. 119 

6. In accordance with procedures adopted by rule under 120 

paragraph (9)(c), basin management action plans, and other 121 

pollution control programs under local, state, or federal 122 

authority as provided in subsection (4), may allow point or 123 

nonpoint sources that will achieve greater pollutant reductions 124 

than required by an adopted total maximum load or wasteload 125 

allocation to generate, register, and trade water quality 126 

credits for the excess reductions to enable other sources to 127 

achieve their allocation; however, the generation of water 128 

quality credits does not remove the obligation of a source or 129 

activity to meet applicable technology requirements or adopted 130 

best management practices. Such plans must allow trading between 131 

NPDES permittees, and trading that may or may not involve NPDES 132 

permittees, where the generation or use of the credits involve 133 

an entity or activity not subject to department water discharge 134 

permits whose owner voluntarily elects to obtain department 135 

authorization for the generation and sale of credits. 136 

7. The provisions of the department’s rule relating to the 137 

equitable abatement of pollutants into surface waters do not 138 

apply shall not be applied to water bodies or water body 139 

segments for which a basin management plan that takes into 140 

account future new or expanded activities or discharges has been 141 

adopted under this section. 142 

(b) Total maximum daily load implementation.— 143 

1. The department shall be the lead agency in coordinating 144 

the implementation of the total maximum daily loads through 145 
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existing water quality protection programs. Application of a 146 

total maximum daily load by a water management district must be 147 

consistent with this section and does shall not require the 148 

issuance of an order or a separate action pursuant to s. 149 

120.536(1) or s. 120.54 for the adoption of the calculation and 150 

allocation previously established by the department. Such 151 

programs may include, but are not limited to: 152 

a. Permitting and other existing regulatory programs, 153 

including water-quality-based effluent limitations; 154 

b. Nonregulatory and incentive-based programs, including 155 

best management practices, cost sharing, waste minimization, 156 

pollution prevention, agreements established pursuant to s. 157 

403.061(21), and public education; 158 

c. Other water quality management and restoration 159 

activities, for example surface water improvement and management 160 

plans approved by water management districts or basin management 161 

action plans developed pursuant to this subsection; 162 

d. Trading of water quality credits or other equitable 163 

economically based agreements; 164 

e. Public works including capital facilities; or 165 

f. Land acquisition. 166 

2. For a basin management action plan adopted pursuant to 167 

paragraph (a), any management strategies and pollutant reduction 168 

requirements associated with a pollutant of concern for which a 169 

total maximum daily load has been developed, including effluent 170 

limits set forth for a discharger subject to NPDES permitting, 171 

if any, must be included in a timely manner in subsequent NPDES 172 

permits or permit modifications for that discharger. The 173 

department may shall not impose limits or conditions 174 
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implementing an adopted total maximum daily load in an NPDES 175 

permit until the permit expires, the discharge is modified, or 176 

the permit is reopened pursuant to an adopted basin management 177 

action plan. 178 

a. Absent a detailed allocation, total maximum daily loads 179 

must shall be implemented through NPDES permit conditions that 180 

provide for a compliance schedule. In such instances, a 181 

facility’s NPDES permit must allow time for the issuance of an 182 

order adopting the basin management action plan. The time 183 

allowed for the issuance of an order adopting the plan may shall 184 

not exceed 5 years. Upon issuance of an order adopting the plan, 185 

the permit must be reopened or renewed, as necessary, and permit 186 

conditions consistent with the plan must be established. 187 

Notwithstanding the other provisions of this subparagraph, upon 188 

request by an NPDES permittee, the department as part of a 189 

permit issuance, renewal, or modification may establish 190 

individual allocations before prior to the adoption of a basin 191 

management action plan. 192 

b. For holders of NPDES municipal separate storm sewer 193 

system permits and other stormwater sources, implementation of a 194 

total maximum daily load or basin management action plan must be 195 

achieved, to the maximum extent practicable, through the use of 196 

best management practices or other management measures. 197 

c. The basin management action plan does not relieve the 198 

discharger from any requirement to obtain, renew, or modify an 199 

NPDES permit or to abide by other requirements of the permit. 200 

d. Management strategies set forth in a basin management 201 

action plan to be implemented by a discharger subject to 202 

permitting by the department must be completed pursuant to the 203 
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schedule set forth in the basin management action plan. This 204 

implementation schedule may extend beyond the 5-year term of an 205 

NPDES permit. 206 

e. Management strategies and pollution reduction 207 

requirements set forth in a basin management action plan for a 208 

specific pollutant of concern are shall not be subject to 209 

challenge under chapter 120 at the time they are incorporated, 210 

in an identical form, into a subsequent NPDES permit or permit 211 

modification. 212 

f. For nonagricultural pollutant sources not subject to 213 

NPDES permitting but permitted pursuant to other state, 214 

regional, or local water quality programs, the pollutant 215 

reduction actions adopted in a basin management action plan must 216 

shall be implemented to the maximum extent practicable as part 217 

of those permitting programs. 218 

g. A nonpoint source discharger included in a basin 219 

management action plan must demonstrate compliance with the 220 

pollutant reductions established under subsection (6) by either 221 

implementing the appropriate best management practices 222 

established pursuant to paragraph (c) or conducting water 223 

quality monitoring prescribed by the department or a water 224 

management district. A nonpoint source discharger may, in 225 

accordance with department rules, supplement the implementation 226 

of best management practices with water quality credit trades in 227 

order to demonstrate compliance with the pollutant reductions 228 

established under subsection (6). 229 

h. A nonpoint source discharger included in a basin 230 

management action plan may be subject to enforcement action by 231 

the department or a water management district based upon a 232 
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failure to implement the responsibilities set forth in sub-233 

subparagraph g. 234 

i. A landowner, discharger, or other responsible person who 235 

is implementing applicable management strategies specified in an 236 

adopted basin management action plan may shall not be required 237 

by permit, enforcement action, or otherwise to implement 238 

additional management strategies to reduce pollutant loads to 239 

attain the pollutant reductions established pursuant to 240 

subsection (6) and shall be deemed to be in compliance with this 241 

section. This subparagraph does not limit the authority of the 242 

department to amend a basin management action plan as specified 243 

in subparagraph (a)5. 244 

(8) WATER QUALITY CREDIT TRADING.— 245 

(a) Water quality credit trading must be consistent with 246 

federal law and regulation. 247 

(b) Water quality credit trading must be implemented 248 

through permits, including water quality credit trading permits, 249 

other authorizations, or other legally binding agreements as 250 

established by department rule. 251 

(c) The department shall establish the pollutant load 252 

reduction value of water quality credits and is shall be 253 

responsible for authorizing their use. 254 

(d) A person who that acquires water quality credits 255 

(“buyer”) shall timely submit to the department an affidavit, 256 

signed by the buyer and the credit generator (“seller”), 257 

disclosing the term of acquisition, number of credits, unit 258 

credit price paid, and any state funding received for the 259 

facilities or activities that generate the credits. The 260 

department may shall not participate in the establishment of 261 
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credit prices. 262 

(e) Sellers of water quality credits are responsible for 263 

achieving the load reductions on which the credits are based and 264 

complying with the terms of the department authorization and any 265 

trading agreements into which they may have entered. 266 

(f) Buyers of water quality credits are responsible for 267 

complying with the terms of the department water discharge 268 

permit. 269 

(g) The department shall take appropriate action to address 270 

the failure of a credit seller to fulfill its obligations, 271 

including, as necessary, deeming the seller’s credits invalid if 272 

the seller cannot achieve the load reductions on which the 273 

credits were based in a reasonable time. If the department 274 

determines duly acquired water quality credits to be invalid, in 275 

whole or in part, thereby causing the credit buyer to be unable 276 

to timely meet its pollutant reduction obligations under this 277 

section, the department shall issue an order establishing the 278 

actions required of the buyer to meet its obligations by 279 

alternative means and a reasonable schedule for completing the 280 

actions. The invalidation of credits does shall not, in and of 281 

itself, constitute a violation of the buyer’s water discharge 282 

permit. 283 

(h) The department may authorize water quality trading in 284 

adopted basin management action plans. Entities that participate 285 

in water quality credit trades shall timely report to the 286 

department the prices for credits, how the prices were 287 

determined, and any state funding received for the facilities or 288 

activities that generated the credits. The department may not 289 

participate in the establishment of credit prices. 290 



Florida Senate - 2013 SB 754 

 

 

 

 

 

 

 

 

21-00279C-13 2013754__ 

Page 11 of 15 

CODING: Words stricken are deletions; words underlined are additions. 

(9) RULES.—The department may is authorized to adopt rules 291 

pursuant to ss. 120.536(1) and 120.54 for: 292 

(a) Delisting water bodies or water body segments from the 293 

list developed under subsection (4) pursuant to the guidance 294 

under subsection (5). 295 

(b) Administering of funds to implement the total maximum 296 

daily load and basin management action planning programs. 297 

(c) Water quality credit trading among the pollutant 298 

sources to a water body or water body segment. By September 1, 299 

2008, rulemaking must be initiated which provides The rules must 300 

provide for the following: 301 

1. The process to be used to determine how credits are 302 

generated, quantified, and validated. 303 

2. A publicly accessible water quality credit trading 304 

registry that tracks water quality credits, trading activities, 305 

and prices paid for credits. 306 

3. Limitations on the availability and use of water quality 307 

credits, including a list of eligible pollutants or parameters 308 

and minimum water quality requirements and, where appropriate, 309 

adjustments to reflect best management practice performance 310 

uncertainties and water-segment-specific location factors. 311 

4. The timing and duration of credits and allowance for 312 

credit transferability. 313 

5. Mechanisms for determining and ensuring compliance with 314 

trading procedures, including recordkeeping, monitoring, 315 

reporting, and inspections. 316 

 317 

At the time of publication of the draft rules on water quality 318 

credit trading, the department shall submit a copy to the United 319 
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States Environmental Protection Agency for review. 320 

(d) The total maximum daily load calculation in accordance 321 

with paragraph (6)(a) immediately upon the effective date of 322 

this act, for those eight water segments within Lake Okeechobee 323 

proper as submitted to the United States Environmental 324 

Protection Agency pursuant to subsection (2). 325 

(e) Implementation of other specific provisions. 326 

(10) Water quality credit trading shall be limited to the 327 

Lower St. Johns River Basin, as defined by the department, as a 328 

pilot project. The department may authorize water quality credit 329 

trading and establish specific requirements for trading in the 330 

adopted basin management action plan for the Lower St. Johns 331 

River Basin prior to the adoption of rules under paragraph 332 

(9)(c) in order to effectively implement the pilot project. 333 

Entities that participate in water quality credit trades shall 334 

timely report to the department the prices for credits, how the 335 

prices were determined, and any state funding received for the 336 

facilities or activities that generated the credits. The 337 

department shall not participate in the establishment of credit 338 

prices. No later than 24 months after adoption of the basin 339 

management action plan for the Lower St. Johns River, the 340 

department shall submit a report to the Governor, the President 341 

of the Senate, and the Speaker of the House of Representatives 342 

on the effectiveness of the pilot project, including the 343 

following information: 344 

(a) A summary of how water quality credit trading was 345 

implemented, including the number of pounds of pollutants 346 

traded. 347 

(b) A description of the individual trades and estimated 348 
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pollutant load reductions that are expected to result from each 349 

trade. 350 

(c) A description of any conditions placed on trades. 351 

(d) Prices associated with the trades, as reported by the 352 

traders. 353 

(e) A recommendation as to whether other areas of the state 354 

would benefit from water quality credit trading and, if so, an 355 

identification of the statutory changes necessary to expand the 356 

scope of trading. 357 

(10)(11) APPLICATION.—The provisions of this section are 358 

intended to supplement existing law, and may not nothing in this 359 

section shall be construed as altering any applicable state 360 

water quality standards or as restricting the authority 361 

otherwise granted to the department or a water management 362 

district under this chapter or chapter 373. The exclusive means 363 

of state implementation of s. 303(d) of the Clean Water Act, 364 

Pub. L. No. 92-500, 33 U.S.C. ss. 1251 et seq. shall be in 365 

accordance with the identification, assessment, calculation and 366 

allocation, and implementation provisions of this section. 367 

(11)(12) CONSTRUCTION.—Nothing in This section does not 368 

limit shall be construed as limiting the applicability or 369 

consideration of any mixing zone, variance, exemption, site 370 

specific alternative criteria, or other moderating provision. 371 

(12)(13) IMPLEMENTATION OF ADDITIONAL PROGRAMS.— 372 

(a) The department may shall not implement, without prior 373 

legislative approval, any additional regulatory authority 374 

pursuant to s. 303(d) of the Clean Water Act or 40 C.F.R. part 375 

130, if such implementation would result in water quality 376 

discharge regulation of activities not currently subject to 377 
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regulation. 378 

(b) Interim measures, best management practices, or other 379 

measures may be developed and voluntarily implemented pursuant 380 

to paragraph (7)(c) for any water body or segment for which a 381 

total maximum daily load or allocation has not been established. 382 

The implementation of such pollution control programs may be 383 

considered by the department in the determination made pursuant 384 

to subsection (4). 385 

(13)(14) RULE CHALLENGES.—In order to provide adequate due 386 

process while ensuring timely development of total maximum daily 387 

loads, proposed rules and orders authorized by this act are 388 

shall be ineffective pending resolution of a s. 120.54(3), s. 389 

120.56, s. 120.569, or s. 120.57 administrative proceeding. 390 

However, the department may go forward prior to resolution of 391 

such administrative proceedings with subsequent agency actions 392 

authorized by subsections (2)-(6) if, provided that the 393 

department can support and substantiate those actions using the 394 

underlying bases for the rules or orders without the benefit of 395 

any legal presumption favoring, or in deference to, the 396 

challenged rules or orders. 397 

Section 3. For the purpose of incorporating the amendment 398 

made by this act to section 403.067, Florida Statutes, in a 399 

reference thereto, paragraph (e) of subsection (2) of section 400 

403.088, Florida Statutes, is reenacted to read: 401 

403.088 Water pollution operation permits; conditions.— 402 

(2) 403 

(e) However, if the discharge will not meet permit 404 

conditions or applicable statutes and rules, the department may 405 

issue, renew, revise, or reissue the operation permit if: 406 
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1. The applicant is constructing, installing, or placing 407 

into operation, or has submitted plans and a reasonable schedule 408 

for constructing, installing, or placing into operation, an 409 

approved pollution abatement facility or alternative waste 410 

disposal system; 411 

2. The applicant needs permission to pollute the waters 412 

within the state for a period of time necessary to complete 413 

research, planning, construction, installation, or operation of 414 

an approved and acceptable pollution abatement facility or 415 

alternative waste disposal system; 416 

3. There is no present, reasonable, alternative means of 417 

disposing of the waste other than by discharging it into the 418 

waters of the state; 419 

4. The granting of an operation permit will be in the 420 

public interest; 421 

5. The discharge will not be unreasonably destructive to 422 

the quality of the receiving waters; or 423 

6. A water quality credit trade that meets the requirements 424 

of s. 403.067. 425 

Section 4. This act shall take effect July 1, 2013. 426 



















































































































































































































































































































































































































































































































                    308 N. Monroe Street 
           Tallahassee, FL 32301 

     Tel. (850) 222-2473 
fl.audubon.org 

audubonoffloridanews.org 
 
March 12, 2013 
 
Senator Charlie Dean 
Chair, Environmental Preservation and Conservation Committee 
311 Senate Office Building 
404 South Monroe Street 
Tallahassee, Florida 32399-1100 
 
Subject: Support for South Florida Water Management District Governing Board Confirmations 
 
Dear Chairman Dean: 
 
On March 14, the Senate Environmental Preservation and Conservation Committee will hold 
confirmation hearings on Governor Scott’s appointments to the water management districts. We 
wish to convey to you our support for confirmation of South Florida Water Management District 
Governing Board Members Sandy Batchelor, James Moran, Daniel O’Keefe, and Timothy 
Sargent.   
 
We have had the opportunity to work with these Governing Board members over the course of 
their terms. We have found them to be both committed to the mission of the South Florida Water 
Management District and open to the views of the public on water management decisions.  
 
The unique strengths and expertise of each of the Governing Board members contribute to 
thoughtful dialogue during board meetings. Their knowledge of natural resources, law, 
accounting, and real estate transactions fosters solutions. 
 
These Governing Board members are hard-working and well informed, and bring awareness to 
the region’s ecological and economic needs through their dedicated public service. We heartily 
recommend their approval. 
 
Sincerely, 

 
 
 
Eric Draper 
Executive Director 
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