2014 Regular Session

COMMITTEE MEETING EXPANDED AGENDA

Senator Margolis, Vice Chair

The Florida Senate

TRANSPORTATION
Senator Brandes, Chair

MEETING DATE: Thursday, January 16, 2014

TIME: 9:00 —11:00 a.m.
PLACE: Mallory Horne Committee Room, 37 Senate Office Building

MEMBERS: Senator Brandes, Chair; Senator Margolis, Vice Chair; Senators Clemens, Diaz de la Portilla, Evers,
Garcia, Joyner, Lee, Richter, and Thompson

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

Consideration of proposed committee bill:

1 SPB 7012

Department of Transportation; Repealing provisions
relating to load limits for certain towed vehicles;
authorizing the department to fund strategic airport
investments; prohibiting the department from entering
into a lease-purchase agreement with certain
transportation authorities; revising the uses of fees
generated from Alligator Alley tolls to include the cost
of design and construction of a fire station that may
be used by certain local governments and certain
related operating costs; requiring the Department of
Transportation to include funding for environmental
mitigation for projects in its work program, etc.

Submitted as Committee Bill

Yeas 7 Nays O

2 SB 392
Brandes / Clemens

State Speed Zones; Raising the maximum allowable
speed limit on certain highways; increasing the
maximum allowable speed limit on roadways under
the jurisdiction of the Department of Transportation,
etc.

TR
CA
AP

01/16/2014 Favorable

Favorable
Yeas 6 Nays 1

3 Presentation by the Florida Department of Transportation: Electronic Toll Collection -

Implementation and Practices

Presented

4 Other Related Meeting Documents

01162014.1103

S-036 (10/2008)

Page 1 of 1



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Transportation

BILL: SPB 7012

INTRODUCER:  For consideration by the Transportation Committee

SUBJECT: Department of Transportation
DATE: January 16, 2014 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Price Eichin Submitted as a committee bill
Summary:

SPB 7012 makes a number of revisions to statutes addressing the functions and responsibilities
of the Florida Department of Transportation (FDOT). The bill:

e authorizes the FDOT to fund up to 100 percent of strategic airport investment projects under
specified conditions;

e revises various provisions relating to mitigation for environmental impacts of transportation
projects;

e prohibits the FDOT from entering into any lease-purchase agreements with any expressway
authority, regional transportation authority, or other entity and preserves existing lease-
purchase agreements;

e revises provisions relating to the uses of tolls collected on Alligator Alley to include the
operation of a fire station and revises provisions relating to the transfer of excess toll
revenues used in Everglades restoration;

e revises provisions relating to FDOT purchases of plant materials for roadside landscaping to
allow compliance with federal law;

o allows a federally-approved higher weight to be used in calculating whether a vehicle
equipped with idle-reduction technology is overweight;

e revises provisions relating to water management district public information systems to
address federal law issues;

e makes technical changes; and

e repeals obsolete statutory provisions.

Il. Present Situation:

Strategic Airport Investment

Section 332.007, F.S., requires the FDOT to prepare and continuously update an aviation and
airport work program that separately identifies development projects and discretionary capacity
improvement projects. “Development project” is defined in short as “...any activity associated
with the design, construction, purchase, improvement, or repair of a public-use airport or portion
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thereof....”! “Discretionary capacity improvement projects” are defined in short as “capacity
improvements ... which enhance intercontinental capacity at [specified] airports. ...”

Subject to the availability of appropriated funds, FDOT is authorized to participate in the capital
cost of eligible public airport and aviation development projects, unless otherwise directed as
specified, at percentage rates that vary depending on factors such as available federal funding.
The FDOT is also authorized, subject to the availability of appropriated funds in addition to
aviation fuel tax revenues, to participate in the capital cost of eligible public airport and aviation
discretionary capacity improvement projects, again at percentage rates that vary. The FDOT
notes that the Legislature created a Strategic Investment Initiative within its Seaport Office
during the 2012 Legislative Session and that the FDOT does not have a similar investment
initiative or authority for the Aviation Program.

Environmental Mitigation for Transportation Projects

Under s. 373.4137, F.S., the FDOT and participating transportation authorities offset adverse
environmental impacts of transportation projects through the use of mitigation banks and other
mitigation options, including the payment of funds to the water management districts (WMDs) to
develop and implement mitigation plans. The mitigation plan is developed by the WMDs and is
ultimately approved by the DEP. The ability to exclude a project from the mitigation plan is
provided to the FDOT, a participating transportation authority, or a WMD.

In 2012, HB 599 modified s. 373.413, F.S., to reflect that adverse impacts may be offset by the
use of mitigation banks or the payment of funds to develop and implement mitigation plans. The
mitigation plan is based on an environmental impact inventory that is created by the FDOT and
reflects habitats that would be adversely impacted by transportation projects listed in the next
three years of the FDOT’s tentative work program. The FDOT provides funding in its work
program to the DEP or the WMDs for its mitigation requirements. To fund the programs, the
statute directs the FDOT and the authorities to pay $75,000 per impacted acre, adjusted by a
calculation using the Consumer Product Index (CPI).3

Under s. 373.4137, F.S., mitigation plans developed by the WMDs must consider water resource
needs and focus on activities in wetlands and surface waters, including preservation, restoration
and enhancement, as well as control of invasive and exotic vegetation. The WMDs must also
consider the purchase of credits from public and private mitigation banks if the purchase
provides equal benefit to water resources and is the most cost effective option. Before
transportation projects are added to the WMDs mitigation plans, the FDOT must consider if
using mitigation bank credits will be more cost-effective and efficient. The WMD mitigation
plans are updated annually to reflect the most recent FDOT work program and transportation
authority project list and may be amended throughout the year. The mitigation plans are
submitted to the governing board of the WMD or its designee for approval, and to the DEP for
final approval.*

! Section 332.004(4), F.S.
2 Section 332.004(5), F.S.
3 Sees. 373.4137, F.S.

“1d.
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The FDOT and the participating expressway authorities are required to transfer funds each year
to pay for mitigation of the projected impact acreage resulting from projects identified in the
inventory. The projected impact acreage and costs are reconciled quarterly with the actual impact
acreage, and the costs and balances are adjusted.®

Section 373.4137, F.S., provides for exclusion of specific transportation projects from the
mitigation plan at the discretion of the FDOT, participating transportation authorities, and the
WMDs.

Lease-purchase Agreements

In addition to the FDOT, various authorities are currently operating toll facilities and collecting
and reinvesting toll revenues. Aside from Florida’s Turnpike Enterprise (which is part of the
FDOT), most, but not all, of the toll authorities are established under ch. 348, F.S., entitled
“Expressway and Bridge Authorities.” Various sections of ch. 348, F.S., provide the toll
authorities the ability to enter into lease-purchase agreements with the FDOT. In addition to
authorities created under ch. 348, F.S., two transportation authorities are authorized under

ch. 343, F.S., to enter into lease-purchase agreements with the FDOT, and a bridge authority
established by special act of the Legislature is similarly authorized. The FDOT has entered into
lease-purchase agreements with some, but not all, of these authorities.

The FDOT is authorized to enter these agreements by s. 334.044, F.S. Additionally,

s. 339.08(1)(9), F.S., allows the FDOT to lend or pay a portion of the operation and maintenance
(O&M) and capital costs of any revenue-producing transportation project located on the State
Highway System (SHS) or that is demonstrated to relieve traffic congestion on the SHS. The
FDOT pays such costs using funds from the State Transportation Trust Fund (STTF).

In a typical lease-purchase agreement between the FDOT and a toll authority, the FDOT, as
lessee, agrees to pay the O&M (which usually includes replacement and renewal, or the R&R)
costs of the associated toll facility. Upon completion of the lease-purchase agreement, ownership
of the facility would be transferred to the State and the FDOT would retain all revenues
collected, as well as the O&M responsibility.

As required by existing agreements, the FDOT paid $8.5million in the O&M expenses in FY
2012-2013and an additional $38.4 million in the R&R expenses, periodic maintenance, and toll
equipment capital costs, on behalf of the authorities. These funds accrue to an authority’s long-
term debt owed to the FDOT. When the O&M and the R&R expenses are not reimbursed by the
toll authority on a current basis, e.g., monthly or annually, the STTF monetary advances are
added to the authority’s long-term debt due to the FDOT. As of June 30, 2013, debt owed to
FDOT from various toll authorities for expenses paid totaled approximately $451.8 million.®

Alligator Alley
Section 338.26, F.S., provides that any excess revenues from Alligator Alley, after facility
operation and maintenance, contractual obligations, reconstruction and restoration, and the

°1d.
® The FDOT email, October 22, 2013, on file in the Senate Transportation Committee.
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development and operation of a fire station at mile marker 63, may be transferred to the South
Florida Water Management District (SFWMD) Everglades Fund for specified projects.

The FDOT advises, based on Collier County projections, that operation of the fire station is
expected to begin in County FY 2014-2015 (October 2014).” The FDOT finance plan for the
Alligator Alley supports the funding levels requested by the county, but the funding is not
currently in the adopted work program. The FDOT and the county are still renegotiating the
agreement. The funding levels requested by the county for operation of the fire station are:

FY 2013-14 FY 2014-15 FY 2015-16 FY 2016-17 FY 2018-19
$3,169,760 $1,447,500 $1,447,500 $1,447,500 $1,447,500

With respect to transfers to the SFWMD for use in Everglades restoration, the FDOT and the
SFWMD entered into a memorandum of understanding on June 30, 1997,° under which the
FDOT agreed to a schedule of payments to the SFWMD totaling $63,589,000. The agreement
terminates upon the FY 2016-17 payment. The FDOT expects to be able to meet its obligations
under the current payment schedule by Fiscal Year 2016 as follows:*°

FY 2013-14 FY 2014-15 FY 2015-16 FY 2016-17
$4,400,000 $4,400,000 $8,600,000 $7,064,000

The agreement further provides that prior to its expiration, the FDOT and the SFWMD will
renegotiate the terms, conditions, and duration of the agreement, taking into account toll
revenues from the Alley, future costs to operate and maintain the Alley, reconstruction and
restoration activities of the Alley, the transportation funding needs of Broward and Collier
counties pursuant to s. 338.165(2), F.S.,'! and the continuing costs of the Everglades restoration
projects.

Federal Issues
Control of Outdoor Advertising/WMD Public Information Systems

Since the passage of the Highway Beautification Act (HBA) in 1965, the Federal Highway
Administration (FHWA) has established controls for outdoor advertising along Federal-aid
Primary, Interstate, and National Highway System roads. The HBA allows the location of
billboards in commercial or industrial areas, mandates a state compliance program, requires the
development of state standards, promotes the expeditious removal of illegal signs, and requires
just compensation for takings.

" The FDOT notes that another fire station is located on the Alley in Broward County. Broward County provided the funding
for construction of that station and provides the funding for its operation.

8 The FDOT email, January 2, 2014, on file in the Senate Transportation Committee.

9 On file in the Senate Transportation Committee.

10 The FDOT email, January 2, 2014, on file in the Senate Transportation Committee.

11 That section requires that if a revenue-producing project is on the State Highway System, any remaining toll revenue after
discharge of indebtedness related to such project must be used for the construction, maintenance, or improvement of any road
on the State Highway System within the county or counties in which the revenue-producing project is located.



BILL: SPB 7012 Page 5

The HBA mandates state compliance and the development of standards for certain signs as well
as the removal of nonconforming signs. While the states are not directly forced to control signs,
failure to impose the required controls can result in a substantial penalty. The penalty for
noncompliance with the HBA is a 10 percent reduction of the state’s annual federal-aid highway
apportionment.?

Under the provisions of a 1972 agreement between the State of Florida and the U.S. Department
of Transportation (USDOT)® incorporating the HBA’s required controls, the FDOT requires
commercial signs to meet certain requirements when they are within a “controlled area”: i.e.,
within 660 feet of Interstate and Federal-Aid Primary highways in urban areas, or visible at any
distance from the same roadways when outside of urban areas. The agreement embodies the
federally-required “effective control of the erection and maintenance of outdoor advertising
signs, displays, and devices.” Absent this effective control, the non-compliance penalty of 10
percent of federal highway funds may be imposed. Florida’s outdoor advertising laws are found
in ch. 479, F.S., and are based on federal law and regulations and the 1972 agreement.
Compliance with the provisions of ch. 479, F.S., ensures that the state remains in effective
control of outdoor advertising as required by the HBA.

The federal-state agreement and s. 479.07, F.S., with limited exception, prohibit a person from
erecting, operating, using, or maintaining any sign on the State Highway System outside an
urban area or on any portion of the interstate or federal-aid primary highway system** without
first obtaining a permit for the sign and paying an annual fee. Certain signs, commonly referred
to as “on-premise” signs, are expressly exempted by s. 479.16, F.S., from the requirement to
obtain a permit, if the signs comply with the provisions of s. 479.11(4)-(8), F.S. However, that
section expressly specifies that the following types of messages shall not be considered
information regarding government services, activities, events, or entertainment:

Messages which specifically reference any commercial enterprise;
Messages which reference a commercial sponsor of any event;
Personal messages; and,

Political campaign messages.

SB 1986 (2012 Regular Session) created s. 373.618, F.S., authorizing public information systems
to be located on property owned by WMDs when certain terms and conditions are met. The
system must display messages to the general public concerning water management services,
activities, events, and sponsors, as well as other public service announcements, including
watering restrictions, severe weather reports, amber alerts, and other essential information
needed by the public. The law expressly prohibits use of WMD funds to pay the cost to acquire,
develop, construct, operate, or manage a public information system and requires that any
necessary funds for a public information system be paid for and collected from private sponsors
who may display commercial messages.

1223 U.S.C. § 131(b)
13 Copy on file in the Senate Transportation Committee.
14 Also includes the national highway system pursuant to 23 U.S.C. 131(t) and s. 479.01(9), F.S.
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To the extent that any WMD public information system is not located within a “controlled area,”
the provisions of s. 373.618, F.S., have no effect resulting from the requirements of ch. 479, F.S.
However, to the extent that any public information system is located within a “controlled area”
and contains commercial messages or corporate sponsorship, such system violates both the
federal-state agreement and provisions of ch. 479, F.S., which potentially subjects the FDOT to
an annual loss of 10% of federal highway funding as a result of loss of control of outdoor
advertising.

Plant Purchases for Roadside Landscaping

The FDOT is responsible for enhancing environmental benefits, preventing roadside erosion,
conserving natural roadside growth and scenery, and providing for the implementation and
maintenance of roadside conservation, enhancement, and stabilization programs.*® The FDOT is
required to purchase all plant materials from Florida commercial nursery stock on a uniform
competitive basis. This provision conflicts with federal requirements that specify a state
transportation department cannot require the use of materials produced in state or restrict the use
of materials produced out of state.*® Failure to comply with federal requirements for purchases of
plant material for roadside landscaping may subject the FDOT to a significant federal funds
penalty, generally 10 percent of annual highway construction funds.!’

Commercial Motor Vehicles/Auxiliary Power Units

Section 756 of the Energy Policy Act of 2005, “Idle Reduction and Energy Conservation
Deployment Program,” amended 23 U.S.C. 127(a)(12) to allow for a national 400-pound
exemption on the maximum weight limit on the interstate system for the additional weight of idle
reduction technology (“auxiliary power units” or “APUs”)*® on heavy-duty vehicles. Section
316.545(3)(c), F.S., was created by the 2010 Legislature to provide for a 400-pound reduction in
the gross weight of commercial motor vehicles equipped with idle reduction technology when
calculating a penalty for exceeding maximum weight limits. The reauthorized Federal-aid
highway program, Moving Ahead for Progress in the 21% Century (MAP-21) further amended 23
U.S.C. 127(a)(12) to increase from 400 to 550 pounds the allowable exemption for additional
weight of APUs.

Technical/Obsolete Language Issues

Toll Collection/Interoperable Facilities

During the 2012 Legislative Session, the Legislature passed both HB 599 and SB 1998, and both
contained language relating to the FDOT authority to enter into agreements with public or

private transportation facility owners (whose systems become interoperable with the FDOT’s
systems) for the use of the FDOT systems to collect and enforce for the owner tolls, fares,

15 See s. 334.044(26), F.S.

16 See 23 C.F.R. s. 635.409.

17 See 23 U.S.C. s. 131(b).

18 An APU is a portable, truck-mounted system that can provide climate control and power for trucks without idling, keeping
drivers comfortable during resting periods while reducing negative economic impact (fuel costs) and environmental impact
(greenhouse gases and other pollutants, as well as noise).
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administrative fees, and other applicable charges due in connection with use of the owner’s
facility. The language, however, is not identical. Part of the last-passed version of the language
contained in HB 599 is potentially ambiguous, leading to more than one possible interpretation,
and part of needed language that passed in HB 599 was not included in SB 1998. Section
338.161, F.S., now reflects four different history notes highlighting the differences between the
two 2012 bills.

Wrecker Permits/Disabled Vehicles

Current s. 316.515(8), F.S., allows wreckers to tow disabled vehicles when the combination of
wrecker and towed vehicle are over legal weight, provided that the wrecker is operating under a
special use permit. This provision was passed during the 1997 session to comply with federal
requirements and avoid a potential federal funds penalty. During the same session, s. 316.550(5),
F.S., was passed to authorize the FDOT to issue such overweight permits.*® However, s.
316.530(3), F.S., (originally passed as s. 316.205(3) in 1976) which allows wreckers to tow
disabled vehicles when the combination of wrecker and towed vehicle are over the legal weight
without a special use permit, was inadvertently overlooked and still remains in current law,
despite the direct conflict with subsequently passed legislation. As the 1997 changes rendered the
provisions of s. 316.530(3), F.S., obsolete, the last-passed provisions of s. 316.515(8), F.S., and
s. 316.550(5), F.S., have been enforced since that time.

Toll Facilities Revolving Trust Fund

The Legislature repealed s. 338.251, F.S., during the 2012 Legislative Session.? That section
created the Toll Facilities Revolving Trust Fund, which was a loan program created to develop
and enhance the financial feasibility of revenue-producing road projects undertaken by local
governmental entities and the Turnpike Enterprise. Two references to the now repealed trust fund
remain in statute.

Il. Effect of Proposed Changes:

Strategic Airport Investment, Section 3

Subsection (10) of s. 332.007, F.S., is created to authorize the FDOT to fund, at up to 100

percent of the project’s cost, strategic airport investment projects that:

e provide important access and on-airport capacity improvements;

e provide capital improvements that strategically position the state to maximize opportunities
in international trade, logistics, and the aviation industry;

e achieve state goals of an integrated intermodal transportation system; and

e demonstrate the feasibility of available matching funds.

Projects meeting the new criteria become eligible for 100% funding of the project’s costs, rather
than a lower percentage rate.

1% These changes are consistent with federal law, specifically 23 U.S.C. 127(a) and 23 C.F.R. 658.17, which authorize states
to permit nondivisible loads and vehicles (defined to include emergency response vehicles) exceeding maximum weight
limits upon the issuance of special permits in accordance with state law.

20 Ch. 2012-128, L.O.F.
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Environmental Mitigation for Transportation Projects, Section 9

Section 373.4137, F.S., is amended to provide that mitigation take place in a manner that
promotes efficiency, timeliness in project delivery, and cost-effectiveness. The following is
required for the development of environmental impact inventories for transportation projects
proposed by the FDOT or a transportation authority:

e The FDOT must submit an environmental impact inventory of habitat impacts and the
anticipated mitigation needed to offset the impacts to the WMDs by July 1, and may include
the anticipated amount of mitigation needed for future projects; and

e The environmental impact inventory must include the anticipated mitigation needed based on
the Uniform Mitigation Assessment Method (UMAM) adopted in chapter 62-345, Florida
Administrative Code, and must identify the proposed mitigation option.

The FDOT is required to consider using credits from a permitted mitigation bank before projects
are identified for inclusion in a WMD plan, taking into account specified factors, including but
not limited to the ability to satisfy state and federal requirements, maintenance, and liability.

The FDOT is authorized to implement the mitigation option identified in the environmental
impact inventory by:

purchasing credits for current and future use directly from a mitigation bank;
purchasing mitigation services through the WMDs or the DEP;

conducting its own mitigation; or

using other mitigation options that meet state and federal requirements.

Funding for the identified mitigation option in the inventory must be included in the FDOT’s
work program under s. 339.135, F.S. The amount programmed each year must correspond to an
estimated cost of $150,000 per mitigation credit, multiplied by the projected number of credits
identified in the inventory. The estimated cost per credit will be adjusted every two years by the
FDOT based on the average cost per UMAM credit.

For mitigation implemented by the WMDs or the DEP, the amount paid each year must be based
on mitigation services provided by the WMD or the DEP pursuant to an approved WMD
mitigation plan. The WMDs or the DEP may request payment no sooner than 30 days before the
date the funds are needed.

Each quarter, the projected amount of mitigation must be reconciled with the actual amount of
mitigation needed for projects as permitted. The programming of funds must be adjusted to
reflect the mitigation as permitted.

The FDOT may use the associated funds for the purchase of mitigation bank credits or any other

mitigation option that satisfies the requirements if the WMD:

e excludes a project from an approved WMD mitigation plan;

e cannot timely permit a mitigation site to offset the impacts of an FDOT project identified in
the inventory; or if

e the proposed mitigation does not meet state and federal requirements.
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The WMD or the DEP, as appropriate, has continuing responsibility for the mitigation project
upon final payment for mitigation as permitted, and FDOT’s or the participating transportation
authority’s obligation is satisfied.

Each WMD or the DEP is required to invoice the FDOT for mitigation services to offset only the
impacts of an FDOT project identified in the inventory, beginning with the March 2015 WMD
plans. If the WMD identifies the use of mitigation bank credits to offset an FDOT impact, the
WMD must exclude that purchase from the mitigation plan and the FDOT must purchase the
bank credits.

For mitigation activities occurring on existing WMD or DEP mitigation sites initiated with
FDOT mitigation funds prior to July 1, 2013, the WMD or the DEP is required to invoice FDOT
at $75,000 per acre multiplied by the projected acres of impact. The cost per acre must be
adjusted by a calculation using the CPI.

The WMD must maintain records of the costs incurred including:

e land acquisition;

e design and construction;

e staff support, long-term maintenance and monitoring of the mitigation site; and

e other costs necessary to meet federal requirements pursuant to 33 U.S.C. s. 1344 and 33
C.F.R.s. 332.

For purposes of preparing and implementing the mitigation plans to be adopted by the WMDs on
or before March 1, 2014, the funds identified in the FDOT’s work program or participating
transportation authorities’ escrow accounts are required to correspond to $75,000 per acre
multiplied by the projected acres of impact, adjusted by the CPl. The WMD must maintain
records of the costs incurred in implementing the mitigation. If moneys paid to a WMD exceed
the amount spent by the WMD to implement the mitigation, the funds must be refunded to the
FDOT or the participating transportation authority. This provision expires June 30, 2015.

Each WMD is required annually by March 1 to develop a plan to offset only the impacts of
transportation projects in the inventory for which a WMD is implementing mitigation. The
WMD plan must:

identify the site where the WMD will mitigate;

identify the scope of the mitigation activities at each mitigation site;

identify the functional gain at each mitigation site as determined using the UMAM;
describe how the mitigation offsets the impacts of each transportation project as permitted,
and

e provide a schedule for the mitigation services.

Again, the WMD must maintain records of costs incurred and payments received and refund to
the FDOT or the participating transportation authority moneys that exceed the amount spend by
the WMD to implement the mitigation.

The mitigation plan must be submitted to the WMD’s governing board for review and approval.
The WMD must provide a copy of the draft mitigation plan to the DEP and any person
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requesting a copy at least 14 days before governing board approval. The plan may not be
implemented until it is subsequently approved by the DEP.

The requirement that the mitigation plan must include an explanation of why a mitigation bank
was or was not chosen as a mitigation option for each transportation project with a funding
request for the next fiscal year is removed.

The FDOT or a participating authority is prohibited from excluding a transportation project from

the mitigation plan if mitigation is scheduled for implementation by the WMD in the current

fiscal year, unless:

e the transportation project is removed from the FDOT’s work program or a transportation
authority’s funding plan;

e the mitigation cannot be timely permitted to offset the impacts of an FDOT project identified
in the inventory; or

e the proposed mitigation does not meet state and federal requirements.

If a project is removed from the work program or the mitigation plan, costs incurred by the
WMD prior to removal are eligible for reimbursement by the FDOT or the participating
authority.

The FDOT is required to exclude a project from the mitigation plan when the FDOT’s
investigation concludes that using mitigation credits promotes efficiency, timeliness in project
delivery, cost effectiveness, and transfer of liability for success and long-term maintenance.

The WMDs are required to comply with specified federal permitting requirements in developing
and implementing the mitigation plan. To the WMDs’ authority to deviate from the approved
mitigation plan during the federal permitting process in order to comply with federal permitting
requirements is added the requirement to provide notice to and coordinate with the FDOT or the
participating transportation authority. The FDOT must consider mitigation banks and other
available mitigation options before amending the mitigation plan to include new projects.

Lease-purchase Agreements, Section 4

Subsection (16) of s. 334.044, F.S., is amended to prohibit the FDOT from entering into any
lease-purchase agreement with any expressway authority, regional transportation authority or
other entity effective July 1, 2014. The bill preserves specified agreements existing as of July 1,
2013, and expressly does not limit the FDOT’s authority under s. 334.30, F.S., relating to public-
private transportation facilities.

Alligator Alley, Section 6

Section 338.26, F.S., is amended to:

e remove the obligation of Alligator Alley excess toll revenues to indefinitely operate and
maintain the fire station at mile marker 63;

e authorize use of such revenues to reimburse a county or another local governmental entity for
the direct actual costs of operating such fire station by interlocal agreement effective July 1,
2014, through no later than June 30, 2017,

¢ limit the transfer of annual excess revenues to SFWMD to that which is agreed upon in the
June 30, 1997, memorandum of understanding; and
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e remove the SFWMD’s authority to issue bonds or notes that pledge the excess toll revenues
from the transfer.

Federal Issues:
Control of Outdoor Advertising/WMD Public Information Systems, Section 10

Section 373.618, F.S., is amended to subject WMD public information systems to local
government review or approval and to the provisions of ch. 479, F.S., to avoid a potential annual
penalty of 10% of federal highway funds.

Plant Purchases for Roadside Landscaping, Section 4

Subsection (26) of s. 334.044, F.S., is amended to provide that the FDOT purchase all plant
materials from Florida commercial nursery stock in this state on a uniform competitive bid basis,
except as prohibited by applicable federal law or regulation. This revision will ensure
compliance with federal regulation and avoid a potential penalty of 10% of federal highway
funds.

Commercial Motor Vehicles/Auxiliary Power Units, Section 2

Section 316.545(3)(c), F.S., is amended to increase from 400 to 550 pounds the authorized
weight to be used in calculating a fine for an overweight vehicle equipped with fully functional
APUs, as authorized by federal law, thereby reducing a potential fine by $7.50.
Technical/Obsolete Language Issues

Toll Collection/Interoperable Facilities, Section 5

Section 338.161(5), F.S., is amended to replace the potentially ambiguous language regarding
agreements for use of the FDOT toll collection systems that passed in HB 599 and SB 1998
during the 2012 Legislative Session, thereby avoiding any confusion that might result from
ambiguous language or from statutory construction rules.

Wrecker Permits/Disabled Vehicles, Section 1

Section 316.530(3), F.S., is repealed to remove obsolete language authorizing wreckers to tow
disabled vehicles without a special use permit when the combination of wrecker and towed
vehicle are over the legal weight, as the authorization has been superseded by subsequent
enactment of state law to the contrary, in accordance with federal requirements.

Toll Facilities Revolving Trust Fund, Sections 7 and 8

Sections 343.82(3)(d) and 343.922(4), F.S., are amended to remove references to the previously
repealed Toll Facilities Revolving Trust Fund.

The bill takes effect July 1, 2014,
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V. Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

Section 2
The increased allowable weight of APUs decreases the potential fine for a commercial
motor vehicle overweight violation by $7.50.

Section 4

Motor fuel tax funds paid by citizens and businesses in a particular locality may be at less
risk of diversion to a different area of the state in a manner contrary to the statutory
allocation for those funds if the funds were expended by FDOT through its normal work
program process, rather than through a lease-purchase agreement.

Section 9
Private mitigation banks may experience increased opportunities for participation in
mitigation of transportation project environmental impacts.

Government Sector Impact:

Section 2
The increased allowable weight of APUs decreases the potential fine for a commercial
motor vehicle overweight violation by $7.50.

Section 4

A potential annual penalty of 10% of federal highway funds resulting from a violation of
federal law prohibiting in-state preferences when purchasing plant materials for roadside
projects is eliminated.
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VI.

VII.

VIII.

Section 6

The obligations of Alligator Alley toll revenues to operate indefinitely a local fire station,
and of the FDOT to transfer excess toll revenues to the Everglades Restoration Fund
beyond that which is agreed to in the Memorandum of Understanding between the FDOT
and the SFWMD, are removed. A positive fiscal impact to the state is expected.

Section 9

The FDOT expects a positive fiscal impact because:

e mitigation will be based upon actual environmental impacts, rather than impact acres;

e mitigation implemented by the WMDs will be based upon actual costs, rather than a
CPI-adjusted cost; and

e mitigation bank purchases will be conducted through the competitive bid process.

The costs to mitigate for the environmental impacts of transportation projects are
included in the FDOT work program budget submitted annually to the Legislature for
approval.

Section 10

A potential annual penalty of 10% of federal highway funds resulting from a loss of
control of outdoor advertising due to WMD public information systems within
“controlled areas” in violation of federal law is eliminated.

Technical Deficiencies:

Related Issues:

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 316.545, 332.007,
334.044, 338.161, 338.26, 343.82, 343.922, 373.4137, and 373.618.

This bill repeals the following sections of the Florida Statutes: 316.530(3).

Additional Information:

Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2014

FOR CONSIDERATION By the Committee on Transportation

596-00901-14 20147012

A bill to be entitled
An act relating to the Department of Transportation;
repealing s. 316.530(3), F.S., relating to load limits
for certain towed vehicles; amending s. 316.545, F.S.;
increasing the weight used in calculating whether a
vehicle equipped with fully functional idle-reduction
technology is overweight; updating terminology;
amending s. 332.007, F.S.; authorizing the department
to fund strategic airport investments; providing
criteria; amending s. 334.044, F.S.; prohibiting the
department from entering into a lease-purchase
agreement with certain transportation authorities;
providing that certain lease-purchase agreements are
not invalidated; providing an exception from the
requirement to purchase all plant materials from
Florida commercial nursery stock; amending s. 338.161,
F.S.; revising the authorization of the department to
enter into an agreement with an owner of a
transportation facility under which the department
uses its electronic toll collection and video billing
systems to collect for the owner certain charges for
use of the owner’s transportation facility; amending
s. 338.26, F.S.; revising the uses of fees generated
from Alligator Alley tolls to include the cost of
design and construction of a fire station that may be
used by certain local governments and certain related
operating costs; providing that excess tolls, after

payment of certain expenses, be transferred to the

Everglades Trust Fund in accordance with a specified
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memorandum; removing authority of the South Florida
Water Management District to issue bonds or notes;
amending ss. 343.82 and 343.922, F.S.; removing
references to advances from the previously repealed
Toll Facilities Revolving Trust Fund as a source of
funding for certain authority projects; amending s.
373.4137, F.S.; providing legislative intent that
environmental mitigation be implemented in a manner
that promotes efficiency, timeliness in project
delivery, and cost-effectiveness; revising the
criteria for the environmental impact inventory and
for mitigation of projected impacts identified in the
environmental impact inventory; requiring the
Department of Transportation to include funding for
environmental mitigation for projects in its work
program; revising the process and criteria for the
payment by the department or participating
transportation authorities of mitigation implemented
by water management districts or the Department of
Environmental Protection; revising the requirements
for the payment to a water management district or the
Department of Environmental Protection of the costs of
mitigation planning and implementation of the
mitigation required by a permit; revising the payment
criteria for preparing and implementing mitigation
plans adopted by water management districts for
transportation impacts based on the environmental
impact inventory; adding federal requirements for the

development of a mitigation plan; providing for
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transportation projects in the environmental
mitigation plan for which mitigation has not been
specified; revising a water management district’s
responsibilities relating to a mitigation plan;
amending s. 373.618, F.S.; subjecting certain public
information systems to local government review or
approval and to the requirements of ch. 479, F.S.,
relating to outdoor advertising; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 316.530, Florida

Statutes, is repealed.

Section 2. Subsection (3) of section 316.545, Florida
Statutes, 1is amended to read:

316.545 Weight and load unlawful; special fuel and motor
fuel tax enforcement; inspection; penalty; review.—

(3) A Amy person who violates the overloading provisions of
this chapter is shadd—be conclusively presumed to have damaged
the highways of this state by reason of such overloading, and a

fine shall be assessed which damage—isherebyfixed as follows:

(a) When the excess weight is 200 pounds or less than the
maximum kerein provided in this chapter, the fine is peratty
shatt—Ppe $10;

(b) Five cents per pound for each pound of weight in excess
of the maximum herein provided in this chapter if whern the
excess weight is greater than exeeeds 200 pounds. If Hewevers;
whenever the gross weight of the vehicle or combination of
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vehicles is not greater than dees—met—exeeed the maximum

allowable gross weight, the maximum fine for the first 600
pounds of unlawful axle weight is shadidi—Pe $10;
(c) For a vehicle equipped with fully functional idle-

reduction technology, the fine is any peratty—shall b
calculated by reducing the actual gross vehicle weight or the
internal bridge weight by the certified weight of the idle-
reduction technology or by 550 4866 pounds, whichever is less.
The vehicle operator must present written certification of the
weight of the idle-reduction technology and must demonstrate or
certify that the idle-reduction technology is fully functional
at all times. This calculation is not allowed for vehicles
described in s. 316.535(6);

(d) An apportionable vehicles as defined in s. 320.01+
operating on the highways of this state which is not witheut
being properly licensed and registered is shald—be subject to
the penalties as provided in this section; and

(e) A vehicle Wehieles operating on the highways of this
state from nonmember International Registration Plan
jurisdictions which is a¥e not in compliance with the—provisiens
of s. 316.605 is shalli—-be subject to the penalties as—herein
provided in this section.

Section 3. Subsection (10) is added to section 332.007,
Florida Statutes, to read:

332.007 Administration and financing of aviation and
airport programs and projects; state plan.—

(10) The department may fund strategic airport investment

projects at up to 100 percent of the project’s cost if:

(a) Important access and on-airport capacity improvements
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are provided;

(b) Capital improvements that strategically position the

state to maximize opportunities in international trade,

logistics, and the aviation industry are provided;

(c) Goals of an integrated intermodal transportation system

for the state are achieved; and

(d) Feasibility and availability of matching funds through

federal, local, or private partners are demonstrated.

Section 4. Subsections (16) and (26) of section 334.044,

Florida Statutes, are amended to read:

334.044 Department; powers and duties.—The department shall
have the following general powers and duties:

(16) To plan, acquire, lease, construct, maintain, and
operate toll facilities; to authorize the issuance and refunding
of bonds; and to fix and collect tolls or other charges for

travel on any such facilities. Notwithstanding any other law,

the department may not enter into a lease-purchase agreement

with an expressway authority, regional transportation authority,

or other entity. This provision does not invalidate a lease-

purchase agreement authorized under chapter 348 or chapter 2000-

411, Laws of Florida, existing as of July 1, 2013, and does not

limit the department’s authority under s. 334.30.

(26) To provide for the enhancement of environmental
benefits, including air and water quality; to prevent roadside
erosion; to conserve the natural roadside growth and scenery;
and to provide for the implementation and maintenance of
roadside conservation, enhancement, and stabilization programs.
At least Ne—tess—than 1.5 percent of the amount contracted for

construction projects shall be allocated by the department on a
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statewide basis for the purchase of plant materials. Department
districts may not expend funds for landscaping in connection

with any project that is limited to resurfacing existing lanes
unless the expenditure has been approved by the department’s
secretary or the secretary’s designee. To the greatest extent
practical, at least e—minimum—of 50 percent of the funds
allocated under this subsection shall be allocated for large
plant materials and the remaining funds for other plant

materials. Except as prohibited by applicable federal law or

regulation, all plant materials shall be purchased from Florida
commercial nursery stock in this state on a uniform competitive
bid basis. The department shall develop grades and standards for
landscaping materials purchased through this process. To
accomplish these activities, the department may contract with
nonprofit organizations having the primary purpose of developing
youth employment opportunities.

Section 5. Subsection (5) of section 338.161, Florida
Statutes, 1s amended to read:

338.161 Authority of department or toll agencies to
advertise and promote electronic toll collection; expanded uses
of electronic toll collection system; authority of department to
collect tolls, fares, and fees for private and public entities.—

(5) If the department finds that it can increase nontoll
revenues or add convenience or other value for its customers,
and if a public or private transportation facility owner agrees
that its facility will become interoperable with the
department’s electronic toll collection and video billing
systems, the department may is—auwtherized—te enter into an

agreement with the owner of such facility under which the
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department uses privet r—pubii AEied for—the department?t
gse—of its electronic toll collection and video billing systems
to collect and enforce for the owner tolls, fares,

administrative fees, and other applicable charges due impesed in
connection with use of the owner’s facility transpertatien

£ R B £ o+ 3 + N PR o

faeititd £ —+the—privat r—pubti e ot F

3 + Bl Ttk = 4 A ] + 3 + o131 11 + 3
interoperable—with the department Teetronte—toll Tleetion

system. The department may modify its rules regarding toll
collection procedures and the imposition of administrative
charges to be applicable to toll facilities that are not part of
the turnpike system or otherwise owned by the department. This
subsection does may not be—eeonstrued—te limit the authority of
the department under any other prewvisien—ef law or under any
agreement entered into before prier—te July 1, 2012.

Section 6. Subsections (3) and (4) of section 338.26,
Florida Statutes, are amended to read:

338.26 Alligator Alley toll road.—

(3) (a) Fees generated from tolls shall be deposited in the

State Transportation Trust Fund and shall be used:—and—any

£ of funpd tad 1l 1 £ that

: 4
SHROET —rFaRes—genReratea ooy i fror regurrea

1. To reimburse outstanding contractual obligations;+

2. To operate and maintain the highway and toll facilities,
including reconstruction and restoration;s

3. To pay for those projects that are funded with Alligator
Alley toll revenues and that are contained in the 1993-1994
adopted work program or the 1994-1995 tentative work program
submitted to the Legislature on February 22, 1994;—and

4. To design dewelep and construct eperate a fire station
at mile marker 63 on Alligator Alley, which may be used by a
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county or another local governmental entity to provide fire,

rescue, and emergency management services to the public on

adjacent gt ateng Alligator Alley; and

5. By interlocal agreement effective July 1, 2014, through

no later than June 30, 2017, to reimpurse a county or another

local governmental entity for the direct actual costs of

operating such fire station.+

(b) Funds generated annually in excess of those required to

pay the expenses in paragraph (a) may be transferred to the

Everglades Fund of the South Florida Water Management District

in accordance with the memorandum of understanding of June 30,

1997, between the district and the department. The South Florida

Water Management District shall deposit funds for projects
undertaken pursuant to s. 373.4592 in the Everglades Trust Fund
pursuant to s. 373.45926(4) (a). Any funds remaining in the
Everglades Fund may be used for environmental projects to
restore the natural values of the Everglades, subject to
compliance with any applicable federal laws and regulations.
Projects must shatt be limited to:

1.4e) Highway redesign to allow for improved sheet flow of
water across the southern Everglades.

2.4k} Water conveyance projects to enable more water
resources to reach Florida Bay to replenish marine estuary
functions.

3.4e)} Engineering design plans for wastewater treatment
facilities as recommended in the Water Quality Protection
Program Document for the Florida Keys National Marine Sanctuary.

4.4€) Acquisition of lands to move STA 3/4 out of the Toe

of the Boot, provided such lands are located within 1 mile of
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the northern border of STA 3/4.
5.4e) Other Everglades Construction Projects as described

in the February 15, 1994, conceptual design document.
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Section 7. Paragraph (d) of subsection (3) of section
343.82, Florida Statutes, is amended to read:

343.82 Purposes and powers.—

(3)

(d) The authority may undertake projects or other
improvements in the master plan in phases as particular projects
or segments thereof become feasible, as determined by the
authority. In carrying out its purposes and powers, the
authority may request funding and technical assistance from the
department and appropriate federal and local agencies,
including, but not limited to, state infrastructure bank loans+

adiaiiees ffe‘ E}ie Ie}} EaSi}i‘ Eies ICEDE&E&I%}@ IfHSE EﬂiidI ai‘d ffe{l

£h
T tRHe¥r—Sour

Section 8. Subsection (4) of section 343.922, Florida

Statutes, is amended to read:
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343.922 Powers and duties.—

(4) The authority may undertake projects or other
improvements in the master plan in phases as particular projects
or segments become feasible, as determined by the authority. The
authority shall coordinate project planning, development, and
implementation with the applicable local governments. The
authority’s projects that are transportation oriented must shald
be consistent to the maximum extent feasible with the adopted
local government comprehensive plans at the time such projects
they are funded for construction. Authority projects that are
not transportation oriented and meet the definition of
development pursuant to s. 380.04 must shedd be consistent with
the local comprehensive plans. In carrying out its purposes and
powers, the authority may request funding and technical
assistance from the department and appropriate federal and local
agencies, including, but not limited to, state infrastructure
bank loans—advasn feom—the Toll toeilits R e
Fund, | fundd ; heieal . c :

segree.

Section 9. Section 373.4137, Florida Statutes, is amended
to read:

373.4137 Mitigation requirements for specified
transportation projects.—

(1) The Legislature finds that environmental mitigation for
the impact of transportation projects proposed by the Department
of Transportation or a transportation authority established
pursuant to chapter 348 or chapter 349 can be more effectively
achieved by regional, long-range mitigation planning rather than

on a project-by-project basis. It is the intent of the
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Legislature that mitigation to offset the adverse effects of
these transportation projects be funded by the Department of
Transportation and be carried out by the use of mitigation banks
and any other mitigation options that satisfy state and federal

requirements in a manner that promotes efficiency, timeliness in

project delivery, and cost-effectiveness.

(2) Environmental impact inventories for transportation
projects proposed by the Department of Transportation or a
transportation authority established pursuant to chapter 348 or
chapter 349 shall be developed as follows:

(a) By July 1 of each year, the Department of
Transportation, or a transportation authority established
pursuant to chapter 348 or chapter 349 which chooses to
participate in the program, shall submit to the water management
districts a list of its projects in the adopted work program and

an environmental impact inventory of habitat impacts and the

anticipated mitigation needed to offset impacts as described in

paragraph (b). The environmental impact inventory must be based

on habitats—addr d—irn the rules adopted pursuant to this
part, ameé s. 404 of the Clean Water Act, 33 U.S.C. s. 1344, and
the Department of Transportation’s which—may be—impactedby—its

plan of construction for transportation projects in the next 3

years of the tentative work program. The Department of
Transportation or a transportation authority established
pursuant to chapter 348 or chapter 349 may also include in its
environmental impact inventory the habitat impacts and the

anticipated amount of mitigation needed for ef any future

transportation project. The Department of Transportation and

each transportation authority established pursuant to chapter
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348 or chapter 349 may fund any mitigation activities for future
projects using current year funds.

(b) The environmental impact inventory must shait include a
description of £hese habitat impacts, including #£hkeir location,

acreage, and type; the anticipated mitigation needed based on

the functional loss as determined through the Uniform Mitigation

Assessment Method (UMAM) adopted in chapter 62-345, Florida

Administrative Code; identification of the proposed mitigation

option; state water quality classification of impacted wetlands
and other surface waters; any other state or regional
designations for these habitats; and a list of threatened
species, endangered species, and species of special concern
affected by the proposed project.

(c) Before projects are identified for inclusion in a water

management district mitigation plan as described in subsection

(4), the Department of Transportation must consider using

credits from a permitted mitigation bank. The Department of

Transportation must consider the availability of suitable and

sufficient mitigation bank credits within the transportation

project’s area, the ability to satisfy commitments to regulatory

and resource agencies, the availability of suitable and

sufficient mitigation purchased or developed under this section,

the ability to complete suitable existing water management

district or Department of Environmental Protection mitigation

sites initiated with Department of Transportation mitigation

funds, and the ability to satisfy state and federal

requirements, including long-term maintenance and liability.
(3) (a) To implement the mitigation option fund—dewvelopment
| il . £ o L . ] c . .
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impaets identified in the environmental impact inventory
described in subsection (2), the Department of Transportation

may purchase credits for current and future use directly from a

mitigation bank, purchase mitigation services through the water

management districts or the Department of Environmental

Protection, conduct its own mitigation, or use other mitigation

options that meet state and federal requirements. Funding for

the identified mitigation option as described in the

environmental impact inventory must be included in shadd

(PROPOSED COMMITTEE BILL) SPB 7012

L dentiffund £ h| ;. + N +h ot
raentsr foRas—guarterty—a—an Fow—a drE—wWiERTh—th ot
s ot il £ Tand £ +h ' a1 1o P
Transportation—Tryu Fana—feor—th Arrirronmertat—mitigation—pha

fprojeets—budgeted—lby the Department of Transportation’s work

program developed pursuant to s. 339.135 Fransportation—feor—+th

gwrrept—fisealt a¥. The amount programmed each year by the

Department of Transportation and participating transportation

authorities established pursuant to chapter 348 or chapter 349

must correspond to an estimated cost per credit of $150,000

multiplied by the projected number of credits identified in the

environmental impact inventory described in subsection (2). This

estimated cost per credit must be adjusted every 2 years by the

Department of Transportation based on the average cost per UMAM

credit paid through this section Fk ¥ & grt—shall b

. . . , - . - e s

£ +h £ £ distriet
—Ene—wWater management—arstErIet

Pt + 3 £
Ry —hrterest—earnings—from
£ £ ool 3 AN
thr Fow—a tHY hatd—remain—with

(b) Each transportation authority established pursuant to

tha D + £ of
the—bepartmen £

chapter 348 or chapter 349 which £hkat chooses to participate in

this program shall create an escrow account within its financial
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structure and deposit funds in the account to pay for the
environmental mitigation phase of projects budgeted for the
current fiscal year. The escrow account shall be maintained by
the authority for the benefit of the water management districts.
Any interest earnings from the escrow account must shadt remain
with the authority.

(c) For mitigation implemented by the water management

district or the Department of Environmental Protection, as

appropriate, the amount paid each year must be based on

mitigation services provided by the water management districts

or the Department of Environmental Protection pursuant to an

approved water management district mitigation plan, as described

in subsection (4). B et—for ecurrent mitigatieon projectsdn—+th

+ £ 4 +

: s i b 17
ring—oandmatntenan phe et pt—as—attew

paragraph—d)+ The water management districts or the Department

3 I
moRT S

¥

of Environmental Protection, as appropriate, may request payment

a—transferof funds—froman ¥ & art no sooner than 30

days before the date the funds are needed to pay for activities
associated with development or implementation of permitted
mitigation that meets the requirements of this part, 33 U.S.C.

s. 1344, and 33 C.F.R. part 332, in the approved water

management district mitigation plan described in subsection (4)

for the current fiscal year—ineluding—butnot—timited +tor
51351@" SRgIRESETRYT pfedﬂe&t@ﬁ—aﬁd—s—éa—ﬁ?sﬂi??efﬁr . Aet e
+ l | + 3 + 3 a baf l
meoedbes Loplop seseseas Lon B e

Lot + ot £h Lt K P 1
appropriate—transpeortationauthority ecach year withthe plan-
mh + 1 k] o] + £ + 4+
e B L e T e B R e e

. : (11 o £ s : Eand : Ceht
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el!vi' FoRmett Ei} 3:‘] péi(; 3:‘ HrehRtor Y £(3E l)e ca¥rrent Yefif g I]ie Ssiiscaveay

g +to £h + N bvth
€k Fr ¥ =3 S3238 aFeh—year— ¥

D, + +
T bepartmer

£ T Py g I £ + P N it o
F—Transportationraonadparticipatingtransportationavtheorits

established pursuant—to—chapter 348 or chapter 349 shalt

a + + £ v A~ aVa¥al 1+ 2 14 A +h
seasmene e o e e e S ea L
+toad 1 = 2 £ =i 1 + 1 1 1 1
e Rz e A e e e
+ = 1 bhed 1 N 4+ 1 (2 had +h S$SI75_ 000 +
inventorydeseribed—in—subs on—(2)+—How r—the—$955 £
A P . A 2 2 R e R
B e e A B e e e e +
£h ESN S 3+ bda 1 3 A 3 + a 1 1 2 Al
B = = et e ters—and S s et mdmissibde = e
£ £.211 1 £ 4 1 1 1 a 1
£—full mpensation—forany property acquiredb minent—domain
+ 1 I 3 A + o inl h Taa] 1 + +
e e e e e
11 1 g taod W +h + £+
Fatl—be—adiu d—bv—the—perecentay harge—in—the averag £—£h
Ind a1 + 1 11 +ad ESN £
Asumer—Pri Iad issued b rited—Sta Department—of
I ok £ N + £ 19 + 1 g A ol + N fa)
Saber—fer—the ¥ = sobh—period—eratry eherles 7
a + +h 2N 3N I 3 +h £ +
Hoared He—fe vear—average—whiteh =+ he—average—feor—th
1 + 1 2 a A4 (el + =N fal 1004 hnl h 4 The
12-monthperiod—ending ptember —% —Each—uarters
projected amount of mitigation aereay £ —4mpaet shall be

reconciled each quarter with the actual amount of mitigation

needed for aereaq £ impaet—ef projects as permitted, including
permit modifications, pursuant to this part and s. 404 of the
Clean Water Act, 33 U.S.C. s. 1344. The subject year’s
programming £xansfer of funds shall be adjusted aeeexrdingly to
reflect the mitigation aereage—ofimpaets as permitted. If the

water management district excludes a project from an approved

water management district mitigation plan, if the water

management district cannot timely permit a mitigation site to

offset the impacts of a Department of Transportation project

identified in the environmental impact inventory, or if the

proposed mitigation does not meet state and federal
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requirements, the Department of Transportation may use the

associated funds for the purchase of mitigation bank credits or

any other mitigation option that satisfies state and federal

requirements. Fhe Dbepartment—of Fransportationand participating

N s A
craRSportatroRt—agtnorItE ==

hed £+ hast 49

red—pursuant rapter—34
h + 240 +h 1 a + + £ h £ =i £ +
r—echapter 340 are autheorized £ ransfersuchfundsfromth
+ + + + £ dictrd ot + 4+
ser & 1Y to—the—water management—distriet aEF aE
£h L ] = 3 o1 L] ] £ A P
the mitigation programs—Envirenmental mitigation fund hat—ar
4 e A £ ISR PR £ £ N
identified for or maintainedin—an * & art—for—+th
b £+ £ £ £ dictard ot N 1 = £ +h
benefi £ a—water management—distriet may bereleasedif+h
1ated + o+ 3 =1 + 1 Ided 3 hal +
& iatedtransportationprojeet—+ Tuded—dn—whol r—par
£ +h 1+ 3 + 3 il inl 1+ 3 3 3 + +h o+ 1
from—the mitigation plan—Foramitigationpros hat—3s—3n
+h e g e 4 T 1 + +
the—maintenan and—monitoringphase,—th ater—managenen
At ot o + A 2 P PR N A N
distrt may—reqs and—r i a—ene—timepaymentbasedon—+th
2 1 fod £+ t ot 4 e : +
seacw| 5S4 S—future—matrtenan SR MORTEOring — Upon
fi 1 sk 4 £+ £ 1 e A s 4
inal disbursemen f—the—final-maintenan and—monitoring

payment for mitigation of a transportation project as permitted,

the obligation of the Department of Transportation or the

participating transportation authority is satisfied, and the

water management district or the Department of Environmental

Protection, as appropriate, has continuing responsibility for

the mitigation project+—&h ¥ & unt—feorthe projeet

1 + + = +h dialb a £ =i hall 1 +h + 1

irterest—earned—on—th ishbursed—fund ratt—remata—with—th
+ + A3 + - + a N A 1

water panagenent aisboiol oand o must be used oes o authorized under

this—seetion~

(d) Beginning with the March 2015 water management district

mitigation plans in—th 005-2006—fiseat a¥, each water
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management district or the Department of Environmental

Protection, as appropriate, shall invoice the Department of

Transportation for mitigation services to offset only the

impacts of a Department of Transportation project identified in

the environmental impact inventory, including planning, design,

construction, maintenance and monitoring, and other costs

necessary to meet the requirements of this section, 33 U.S.C. s.

(PROPOSED COMMITTEE BILL) SPB 7012

1344, and 33 C.F.R. part 332 be—paida—tump-sum—amount—oef

$75 000 a= tad i ded g h (e £
o7 per—aerer——aait S—aSs—provideaunaer paragraph—{e)r7—fo¥
£fod 13 funded—t tats 2 o thaot 3 luded
federatdiy—fundedtransportationprod £ hat—are—ineluded——on
£ i PR PR + a—that g

Fr AriroRmeRtal—mpact—IRventory—ana—that—hae TH—aPP¥ <

mitigatien—ptan. If the water management district identifies the

use of mitigation bank credits to offset a Department of

Transportation impact, the water management district shall

exclude that purchase from the mitigation plan, and the

Department of Transportation shall purchase the bank credits.

B 3 : 3 +1h 00092010 £+ 1 N + +
Begianing—Fi—th +Ho—fFseadt ST Feh—wWater Managemeh
districtshaltlbe patda tump-sum amountof $75,600 per—aecres
=) +ad 1 dead a =N { Y £ faod 11 £ ded
aaFusted—as—provideadunder paragraph {7 for federatty—funded
& a 11 fund + ot a o tho+
anehonfeaeratyfunded—transportationpProes Fat—ha S
g £ 1 A1 11 4 + i 1 ads A OPPS
aPPE S—rtrgatiron—pian- H—mirErgation ts—rhetudingy—Pout
+ ttad + +h + £ ; + 1 1 RN
rot—timited —ER £ f—Ppreparing neeptuat—ptans—ana—th
+ £ 4 3 + 1 o fE + £
£ f—aestghy rstractironstaft—support,—ftutur

£h hth
©F ¥

1 £
T Tump—Sum—amount

(e) For mitigation activities occurring on existing water

management district or Department of Environmental Protection

mitigation sites initiated with Department of Transportation

mitigation funds before July 1, 2013, the water management
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district or the Department of Environmental Protection, as

appropriate, shall invoice the Department of Transportation or a

participating transportation authority at a cost per acre of

$75,000 multiplied by the projected acres of impact as

identified in the environmental impact inventory. The cost per

acre must be adjusted by the percentage change in the average of

the Consumer Price Index issued by the United States Department

of Labor for the most recent 12-month period ending September

30, compared to the base year average, which is the average for

the 12-month period ending September 30, 1996. When implementing

the mitigation activities necessary to offset the permitted

impacts as provided in the approved mitigation plan, the water

management district shall maintain records of the costs incurred

in implementing the mitigation. The records must include, but

are not limited to, costs for planning, land acquisition,

design, construction, staff support, long-term maintenance and

monitoring of the mitigation site, and other costs necessary to
meet the requirements of 33 U.S.C. s. 1344 and 33 C.F.R. part
332.

(f) For purposes of preparing and implementing the

mitigation plans to be adopted by the water management districts

on or before March 1, 2014, for impacts based on the July 1,

2013, environmental impact inventory, the funds identified in

the Department of Transportation’s work program or participating

transportation authorities’ escrow accounts must correspond to a

cost per acre of $75,000 multiplied by the projected acres of

impact as identified in the environmental impact inventory. The

cost per acre must be adjusted by the percentage change in the

average of the Consumer Price Index issued by the United States
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Department of Labor for the most recent 12-month period ending

September 30, compared to the base year average, which is the

average for the 12-month period ending September 30, 1996.

Payment under this paragraph is limited to mitigation activities

that are identified in the first year of the 2013 mitigation

plan and for which the transportation project is permitted and

are in the Department of Transportation’s adopted work program,

or equivalent for a transportation authority. When implementing

the mitigation activities necessary to offset the permitted

impacts as provided in the approved mitigation plan, the water

management district shall maintain records of the costs incurred

in implementing the mitigation. The records must include, but

are not limited to, costs for planning, land acquisition,

design, construction, staff support, long-term maintenance and

monitoring of the mitigation site, and other costs necessary to

meet the requirements of 33 U.S.C. s. 1344 and 33 C.F.R. part

332. To the extent moneys paid to a water management district by

the Department of Transportation or a participating

transportation authority are greater than the amount spent by

the water management districts in implementing the mitigation to

offset the permitted impacts, these funds must be refunded to

the Department of Transportation or participating transportation

authority. This paragraph expires June 30, 2015.

(4) Before March 1 of each year, each water management

district shall develop a mitigation plan to offset only the

impacts of transportation projects in the environmental impact

inventory for which a water management district is implementing

mitigation that meets the requirements of this section, 33

U.S.C. s. 1344, and 33 C.F.R. part 332. The water management
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district mitigation plan must be developeds in consultation with

the Department of Environmental Protection, the United States
Army Corps of Engineers, the Department of Transportation,
participating transportation authorities established pursuant to
chapter 348 or chapter 349, and other appropriate federal,
state, and local governments, and other interested parties,
including entities operating mitigation banks;—shali—develop—=a

1 £ N 3 £ R iEh +h 142 I

pran—for—the primarypurp £ mptyag—with—the—mitigation
: + dooted £ to +hi + g e c

regurremen aaoptea—pursuan His—part—ane o

1344. In developing such plans, the water management districts
shall use sound ecosystem management practices to address
significant water resource needs and consider shali—feeus—en
activities of the Department of Environmental Protection and the
water management districts, such as surface water improvement
and management (SWIM) projects and lands identified for
potential acquisition for preservation, restoration, or
enhancement, and the control of invasive and exotic plants in
wetlands and other surface waters, to the extent that the
activities comply with the mitigation requirements adopted under
this part, amd 33 U.S.C. s. 1344, and 33 C.F.R. part 332. The

water management district mitigation plan must identify each

site where the water management district will mitigate for a

transportation project. For each mitigation site, the water

management district shall provide the scope of the mitigation

services; provide the functional gain as determined through the

UMAM adopted in chapter 62-345, Florida Administrative Code;

describe how the mitigation offsets the impacts of each

transportation project as permitted; and provide a schedule for

the mitigation services. The water management districts shall
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maintain records of costs incurred and payments received for

providing these services. Records must include, but are not

limited to, planning, land acquisition, design, construction,

staff support, long-term maintenance and monitoring of the

mitigation site, and other costs necessary to meet the

requirements of 33 U.S.C. s. 1344 and 33 C.F.R. part 332. To the

extent moneys paid to a water management district by the

Department of Transportation or a participating transportation

authority are greater than the amount spent by the water

management districts in providing the mitigation services to

offset the permitted transportation project impacts, these

moneys must be refunded to the Department of Transportation or

participating transportation authority In—determining—th

fiarit s £ b 3 1uded—i £h 1 +h dictriat hall

eV To— THergeee I He—Prafi Sy He—Gt e Ao
i £h h £ i+ £ Bli : +

HSTaeE He—purenas + reat Trom—puort —PriIva

34 4 N 1 Pt ] 4 27 412 =]
mrtrgotron—PanKksS—permrteeaunRaceE g o e Tatea
fod 1 +h 3 I =] hall 3 a +h h +

S fAarr—FReTt £ £

£ £h +h 1 £ £

bead L
Yo ACFr M Ergatron—optETroRsS—oeThyg rSTHacrear

g 1 d £h
SRE—PE Eas) et

qar

t-cffectivemitigation—option. The

mitigation plan shall be submitted to the water management
district governing boards+ or its designeey for review and
approval. At least 14 days before approval by the governing
board, the water management district shall provide a copy of the

draft mitigation plan to the Department of Environmental

Protection and any person who has requested a copy. Subsequent

to the governing board approval, the mitigation plan shall be

submitted to the Department of Environmental Protection for
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approval. The plan may not be implemented until it is submitted

to, and approvedy in part or in its entiretys by, the Department

of Environmental Protection.
£ + £ £ 1 + 1 L] ] 1 PR RIER]
e e s L imec Ae—tme b Lo Lo plep pes oo ol o
N £ 3 £ N L] ] I 1 +
et L B W zares e e = =
as—a—mitigation—optionr—ineluding an—estimation—of Fdentifiable
+ £ +h it + o =N 1 A =N 1 + o A + 1
e L i e S e e e
£ + K 44 4 144744+ £ £+
= ¥ b s srea—d ekt Sor—s £

mﬂ:&g—ﬁﬂ@ﬁ—&ﬁd—}@ﬁg—%@—fﬁ—mﬂ%ﬁ%@w i i 2 i O

(a)+k} Specific projects may be excluded from the
mitigation plan, in whole or in part, and are not subject to
this section upon the election of the Department of
Transportation, a transportation authority if applicable, or the

appropriate water management district. The Department of

Transportation or a participating transportation authority may

not exclude a transportation project from the mitigation plan if

mitigation is scheduled for implementation by the water

management district in the current fiscal year unless the

transportation project is removed from the Department of

Transportation’s work program or transportation authority

funding plan, the mitigation cannot be timely permitted to

offset the impacts of a Department of Transportation project

identified in the environmental impact inventory, or the

proposed mitigation does not meet state and federal

requirements. If a project is removed from the work program or

the mitigation plan, costs spent by the water management

district before removal are eligible for reimbursement by the

Department of Transportation or participating transportation
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authority.

(b)+4e)» When determining which projects to include in or
exclude from the mitigation plan, the Department of
Transportation shall investigate using credits from a permitted
mitigation bank before those projects are submitted for

inclusion in a water management district mitigation ke plan.

The Department of Transportation shall exclude a project from

the mitigation plan if the investigation undertaken pursuant to

this paragraph results in the conclusion that the use of credits

from a permitted mitigation bank promotes efficiency, timeliness

in project delivery, The—n tigatieon—shall asider—+the cost-
effectiveness, and efmitigation banl recits—iretuding,—but
ret—timited—+to,—factors——sueh as—tim aved transfer of
liability for success ef—themitigatieny and long-term
maintenance.

(5) The water management district shall ensure that
mitigation requirements pursuant to 33 U.S.C. s. 1344 and 33
C.F.R. part 332 are met for the impacts identified in the

environmental impact inventory for which the water management

district will implement mitigation described in subsection (2),

by implementation of the approved mitigation plan described in
subsection (4) to the extent funding is provided by the
Department of Transportation, or a transportation authority
established pursuant to chapter 348 or chapter 349, if

applicable. In developing and implementing the mitigation plan,

the water management district shall comply with federal

permitting requirements pursuant to 33 U.S.C. s. 1344 and 33

C.F.R. part 332. During the federal permitting process, the

water management district may deviate from the approved
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mitigation plan in order to comply with federal permitting

requirements upon notice and coordination with the Department of

Transportation or participating transportation authority.

(6) The water management district mitigation plans shall be

updated annually to reflect the most current Department of
Transportation work program and project list of a transportation
authority established pursuant to chapter 348 or chapter 349, if
applicable, and may be amended throughout the year to anticipate
schedule changes or additional projects that whieh may arise.

Before amending the mitigation plan to include new projects, the

Department of Transportation must consider mitigation banks and

other available mitigation options that meet state and federal

requirements. Each update and amendment of the mitigation plan
shall be submitted to the governing board of the water
management district or its designee for approval. However, such
approval does shatt not apply be—apptieabie to a deviation as
described in subsection (5).

(7) Upon approval by the governing board of the water
management district and the Department of Environmental
Protection er—its—<designee, the mitigation plan shall be—deemed

£o satisfy the mitigation requirements under this part for
impacts specifically identified in the environmental impact
inventory described in subsection (2) and any other mitigation
requirements imposed by local, regional, and state agencies for
these same impacts. The approval of the governing board of the

water management district and the Department of Environmental

Protection authorizes er—its—design shalt—author: the

activities proposed in the mitigation plan, and no other state,

regional, or local permit or approval is shalt—be necessary.
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697 (8) This section does shalt not be—econstruyed—te eliminate 726 373.618 Public service warnings, alerts, and
698| the need for the Department of Transportation or a 727| announcements.—The Legislature believes it is in the public
699 transportation authority established pursuant to chapter 348 or 728 interest that each a3+ water management district eistricts
700| chapter 349 to comply with the requirement to implement 729| created pursuant to s. 373.069 own, acquire, develop, construct,
701 practicable design modifications, including realignment of 730 operate, and manage public information systems. Public
702 transportation projects, to reduce or eliminate the impacts of 731 information systems may be located on property owned by the
703| 1its transportation projects on wetlands and other surface waters 732| water management district, upon terms and conditions approved by
704 as required by rules adopted pursuant to this part, or to 733 the water management district, and must display messages to the
705 diminish the authority under this part to regulate other 734 general public concerning water management services, activities,
706 impacts, including water quantity or water quality impacts, or 735 events, and sponsors, as well as other public service
707 impacts regulated under this part which £hat are not identified 736 announcements, including watering restrictions, severe weather
708 in the environmental impact inventory described in subsection 737 reports, amber alerts, and other essential information needed by
709 (2) . 738 the public. Leeat—g rrmeRt—review or approvat s rpotreguired
710 T he— for—envirenmentat—mittaatier—fer the Smpoet 139 fer—aprbliednfermatieonsSystem Aed—er—therentfror meenired;
711 £ transpertation preotects—under tht tion—shattbe avaitabt 740 & Toped—or Astruetedby—th sterfanagement—distriet—on
712 to—an B way—brrdge;—or transportationautherit 741 i+t n—property- A public information system is subject to
713 tapblished under—<chapter 348 —or chapter 340U £—+hi 742 exempt—freom the requirements of chapter 479. Water management
714| process—may be—inttiated by anauvtherity depositingthe 743| district funds may not be used to pay the cost to acquire,
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Transportation

BILL: SB 392

INTRODUCER: Senators Brandes and Clemens

SUBJECT: State Speed Zones
DATE: January 16, 2014 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Price Eichin TR Favorable
2. CA
3. AP
Summary:

SB 392 raises the maximum allowable speed limit on certain highways and authorizes, but does
not require, the Florida Department of Transportation (FDOT) to increase the speed limit on
certain roadway types, subject to the new maximum limits. The bill also directs the FDOT to
determine the minimum speed limit on certain highways and makes technical and conforming
changes.

Il. Present Situation:

Speed Limit History and Current Law

The FDOT has long been charged with posting maximum and minimum speed limits on state
and federal highways in Florida, subject at various times to national speed limits. Prior to 1974,
state law authorized the FDOT to set maximum and minimum speed limits for travel on
roadways under its authority, not to exceed 70 mph, with discretion for certain highways outside
of a city or state roads connecting links or extensions thereof within a city.*

In 1974, a National Maximum Speed Limit (NMSL), designed chiefly to conserve fuel, took
effect, establishing a national maximum speed limit of 55 mph. Congress relaxed the law in
1987, allowing states to set speed limits of up to 65 mph on interstate roads in areas with fewer
than 50,000 people ("rural interstates™). In 1995, Congress repealed the NMSL, allowing states
to set their own speed limits (or none at all) on their roads. Most states have since increased the
speed limits on some or all of their roads.

Since 1996, the authorized maximum speed limits on state highways in Florida are as follows:
e 70 mph on limited access highways,

! Chapter 71-135, Laws of Fla.
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e 65 mph on any other highways outside an urban area of 5,000 or more persons with at least
four lanes divided by a median strip, and
e 60 mph on other roadways under FDOT jurisdiction.?

As to minimum speeds on state roads in Florida, current s. 316.187(2)(c), F.S., establishes the
minimum on all highways that are a part of the National System of Interstate and Defense
Highways and have not fewer than four lanes at 40 mph, except that if the posted speed limit is
70 mph, the minimum speed is 50 mph.

Intent of Speed Limits
The FDOT notes that the “primary intent for establishing a speed zone is to improve vehicular
and pedestrian safety by reducing the probability and severity of crashes.”

“The “statutory” or allowable speed limits mandated by state statutes prevail on the types
of roads and/or locations identified within state, municipality, and county jurisdictions.
Such speed limits may be altered upward or downward by speed zoning thus creating
specific or altered speed limits or restrictions for prescribed segments of highways...”*

Establishment of Speed Limits/Speed Differential/85™" Percentile Rule
The 85" percentile rule is used by all states to establish speed limits. The Institute of
Transportation Engineers reports:

“The most widely accepted method by state and local agencies is to set the limit at or
below the speed at which 85 percent of the traffic is moving. ... Studies have shown
crash rates are lowest at around the 85" percentile speed. Drivers traveling significantly
faster OR slower than this speed are at a greater risk for being in a crash. It is not high
speeds alone that relate to crash risk; it is the variation of speed within the traffic stream.”

“Large variations in speed within the traffic stream create more conflicts and passing
maneuvers.”

“According to a Federal Highway Administration study, all states and most local
agencies use the 85th percentile speed of free flowing traffic as the basic factor in
establishing speed limits.

“Radar, laser and other methods are used to collect speed data from random vehicles on a
given roadway. This speed is subject to revision based upon such factors as: crash
experience, roadway geometrics, parking, pedestrians, curves, adjacent development and
engineering judgment. This practice is in accordance with the MUTCD.*

2 Section 316.187(2), F.S.

3 FDOT Traffic Engineering & Operations Office Topic No. 750-010-002, Speed Zoning for Highways, Roads & Streets, on
file in the Senate Transportation Committee.

4 The Manual on Uniform Traffic Control Devices, which is a uniform system of traffic control devices for use on the streets
and highways of the state adopted by the FDOT pursuant to s. 316.0745, F.S. Pers. 316.0745(3), F.S., “All official traffic
control signals or official traffic control devices purchased and installed in this state by any public body or official shall
conform with the manual and specifications published by the Department of Transportation....”
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“In the final analysis, it is the judgment of the traffic engineer that determines which, if
any, of the factors in the speed study warrant an adjustment of the 85th percentile speeds.
After all variables are considered and a speed limit is established, traffic should flow at a
safe and efficient level.”®

The FDOT adheres to the 85" percentile rule when establishing speed limits on state highways,
subject to the statutory maximum limits, and advises:

“It is common traffic engineering knowledge that about 85% of all drivers travel at
reasonably safe speeds for the various roadway conditions they encounter, regardless of
speed limit signs.”

“Based on this knowledge, a traffic engineering study is conducted to establish speed
limits on the state highway. The Department uses the “85™ percentile” method of
determining appropriate and safe posted speed limits in conjunction with the maximum
statute-based speeds. This method is based on extensive nationally accepted studies and
observations. By measuring the speed of hundreds of vehicles at various points along the
roadway, traffic engineers are able to use data to determine a reasonable and safe
maximum speed to post for all vehicles to travel.”®

Once the 85" percentile speed is identified and revised based on factors such as roadway
conditions, crash experience, and applied engineering judgment, a maximum limit is established.
Because vehicle speed differential; i.e., large variations in speed within the traffic stream, have a
clearly established impact on crash risk, an appropriate minimum allowable speed may also be
set. The FDOT then periodically reviews maximum speed limits on state roads for a variety of
reasons, such as a request for review from a citizen or an effort to study the effects of a prior
increase in the limit.

Speed/Safety Relationship

Noting a disparity in findings among various studies of aggregate data relating to the relationship
between increased speed and vehicle crashes, the National Cooperative Highway Research
Program (NCHRP,) a branch of the National Academy of Science, analyzed the results of several
studies of specific locations before and after an increase in the posted speed limit.” Results of the
NCHRP study are encapsulated in the following table:

Increase in Change in Avg Change in Total Change in Total Change in
Speed Limit Actual Speed Crash Probability of Fatal | Fatal Injury Count
(mph) Injury
55 to 65 +3 mph +3.3% +24% +28%
65to 75 +3 mph +0.64% +12% +13%

5 Institute of Traffic Engineers, Speed Zoning Information, A Case of “Majority Rule,” on file in the Senate Transportation

Committee.

8 FDOT website, Frequently Asked Questions — Speed Limits. Last visited November 18, 2013:
http://www.dot.state.fl.us/trafficoperations/fags/speedlimitfag.shtm.

" National Cooperative Highway Research Program, Research Results Digest 303, “Safety Impacts and Other Implications of
Raised Speed Limits on High-Speed Roads, ” on file in the Senate Transportation Committee.



BILL: SB 392

Page 4

Similarly, the Federal Highway Administration notes that “the effects of speed on safety are

complex and only partially known.”® However:

“There is clear and convincing evidence that crash severity increases with individual
vehicle speed. This finding is supported by theory and statistical analysis.

“A vehicle’s kinetic energy is proportional to its velocity squared. When a crash occurs,

all or part of the kinetic energy is dissipated, primarily through friction and mass

deformation. As Kkinetic energy increases exponentially with speed, so does the potential

for mass deformation, including humans that are inside and outside of the vehicle.

Analysis of crash statistics have shown that the probability of being injured in a crash
increases as the change in speed at impact increases, particularly when this change in

speed occurs over a short time duration.

Speed/Fuel Use Relationship

A study by the Fuels, Engines and Emissions Research Center of the Oak Ridge National

Laboratory,'° conducted on 74 vehicles, model years 2003 to 2012, including “various sizes of
sedans, wagons, and SUVs, as well as pickup trucks, minivans and a few “muscle cars” and
sports cars,” showed the following general negative effect of increased speed on fuel economy:

Speed Increase

Average mpg decrease for a
given 10 mph increase in speed

50 to 60 mph 12.4
60 to 70 mph 14.0
70 to 80 mph 15.4
All three increments 13.9

Il. Effect of Proposed Changes:

Generally, the bill revises statutes that control minimum and maximum speed limits on certain
roadways in the state. The bill does not require raising posted speed limits on any road. Rather,
the FDOT is authorized to increase the speed limits on the identified roadways, subject to the

new maximum limits, and to set minimum speed limits on those roadways, as described below.

Section 1 amends s. 316.183(2), F.S., to eliminate statutorily specified minimum speed limits on
all highways that are a part of the National System of Interstate and Defense Highways with at
least four lanes and to authorize the FDOT to determine the safe and advisable minimum speed
limit on all such highways. Discretion to set minimum speed limits on all highways that are a

part of the National System of Interstate and Defense Highways with at least four lanes is

granted to the FDOT.

8 Federal Highway Administration, Speed Concepts: Informational Guide, Chapter 3, September 2009:
http://safety.fhwa.dot.gov/speedmgt/ref mats/fhwasal0001/. Last visited November 18, 2013.

°1d.

0 “ORNL researchers quantify the effect of increasing highway speed on fuel economy, 18 January 2013:”
http://www.greencarcongress.com/2013/01/thomas-20130117.html#ftn.id1. Last visited November 2, 2013.
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Section 2 amends s. 316.187(2), F.S., to increase by five miles per hour the existing authorized
maximum speed limits on state highways in Florida as follows:

e 75 mph on limited access highways,

e 70 mph on any other highways outside an urban area of 5,000 or more persons with at least
four lanes divided by a median strip, and

e 65 mph on other roadways under FDOT jurisdiction.

Section 3 provides the bill takes effect on July 1, 2014.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Indeterminate. Increased personal injury or deaths, property damage, and litigation costs
associated with increased crash severity might be anticipated. Increased fuel
consumption by individual travelers choosing to travel at higher speeds on any roadways
upon which the speed limit may be increased is also expected.

C. Government Sector Impact:

The FDOT advises it expects an “indeterminate insignificant” fiscal impact and reports
“[a]ny increases to speed limits would involve engineering study costs and speed limit
signage change including fabrication and installation costs, on a case by case basis.”*!

VI. Technical Deficiencies:

None.

1 EDOT 2014 SB 392 Bill Analysis, July 1, 2014, on file in the Senate Transportation Committee.
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VII. Related Issues:
None.
VIII. Statutes Affected:

This bill amends the following sections of the Florida Statutes: 316.183 and 316.87.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2014 SB 392

By Senators Brandes and Clemens

22-00244B-14 2014392

A bill to be entitled
An act relating to state speed zones; amending s.
316.183, F.S.; conforming a provision to changes made
by the act; making technical changes; amending s.
316.187, F.S.; raising the maximum allowable speed
limit on certain highways; increasing the maximum
allowable speed limit on roadways under the
jurisdiction of the Department of Transportation;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 316.183, Florida
Statutes, is amended to read:

316.183 Unlawful speed.—

(2) On all streets or highways, the maximum speed limits
for all vehicles must be 30 miles per hour in business or
residence districts, and 55 miles per hour at any time at all
other locations. However, with respect to a residence district,
a county or municipality may set a maximum speed limit of 20 or
25 miles per hour on local streets and highways after an
investigation determines that such a limit is reasonable. It is
not necessary to conduct a separate investigation for each

residence district. The Department of Transportation shall

determine the safe and advisable minimum speed limit on all

highways that are eemp¥rise a part of the National System of
Interstate and Defense Highways and have at least ret—fewer—than

four lanes is—40—mit per—hours pt—that—when—the posted
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Florida Senate - 2014 SB 392
22-00244B-14 2014392
mites—per—hour.

Section 2. Subsection (2) of section 316.187, Florida
Statutes, is amended to read:

316.187 Establishment of state speed zones.—

(2) (a) The maximum allowable speed limit on limited access
highways is 75 #6 miles per hour.

(b) The maximum allowable speed limit on any other highway
that whieh is outside an urban area of 5,000 or more persons and
that whieh has at least four lanes divided by a median strip is
70 €5 miles per hour.

(c) The Department of Transportation is authorized to set
such maximum and minimum speed limits for travel over other
roadways under its authority as it deems safe and advisable, not
to exceed as a maximum limit 65 66 miles per hour.

Section 3. This act shall take effect July 1, 2014.
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Florida Department of
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ELECTRONIC TOLL
COLLECTION -
IMPLEMENTATION AND
PRACTICES

Diane Gutierrez-Scaccetti, Executive Director
Florida’s Turnpike Enterprise
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PURPOSE

« PROVIDE OVERVIEW OF AN ELECTRONIC
TOLL SYSTEM

* QUALITY ASSURANCE MEASURES

« SUMMARIZE CUSTOMER RESOLUTION
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ELEMENTS OF AN ELECTRONIC
TOLL COLLECTION SYSTEM

* IN-LANE TECHNOLOGY

« HOST COMPUTER

« CUSTOMER SERVICE CENTER




FDOT

Toll Lanes
* Process Transponder Read
* Capture License Plate
Images
* Process Axle Count Data
For Vehicle Classification

Florida Department of

TRANSPORTATION

Toll Collection Process

Roadside Toll Collection

V

Plaza Server
Transaction Data
from each Lane

All Transaction Data and

Vehicle Images

>

Central Host Computer
Transaction Data
from each Plaza

All Transaction Data and
Vehicle Images

Customer Service Center
Back Office
All Transaction Data and
Vehicle Images

Transponder #

Images

Axle Count
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Toll Collection Process

Toll Lanes

* Process Transponder Read

e Capture License Plate Images

* Process Axle Count Data For
Vehicle Classification

Roadside Toll Collection
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How Does The Technology Work

Vehicle Classification




FDO?I% How Does The Technology Work

FTE Classification Sensors

Primary Sensors - Gradient Sensors -

Vehicle Presence Detection Axle Detection

Florida Department of Transportation




FDOﬂ How Does The Technology Work

Straddle Detection

Sensor Upon single activation
Purposes

Vehicle Exit
Camera Trigger

Vehicle Entry
Camera Trigger

Vehicle Classification

Florida Department of Transportation
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Vehicle Detection Vehicle Classification Straddle Vehicle Detection

Camera Trigger /,,Dﬂé}nnq Camera Trigger
: P,
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FDOT) Vehicle Classification Profiles

Venhicle
Classification Stage

ﬂ * Electromagnetic
fields of varying
heights and
Intensities

 Measure change of
- 1O == . IC inductance

lOLG))Q)J O)-O)n * Vehicle signature

on gradients show
axles
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Quality Assurance Measures
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Quality Assurance Measures

 Customer Account Maintenance
* Vehicle Classification Watch List
* Direct Customer Outreach

* Improvements in the Program

« Lane System Maintenance and Monitoring
* Preventative Maintenance
« Maintenance Online Management System

« Sunwatch Auto Logging Issues and Technician Dispatch

+ Toll Systems Replacement Program
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VEHICLE REGISTRATION HOLD PROCESS BENEFITS

Implementing registration hold achieves —
 Significant Iimprovement in our customer experience
by greatly reducing court related actions

* Increases payment of outstanding tolls by employing
the registration hold process

» Keeps FTE/FDOT in control of the toll payment
Drocess

* Provides a pathway to address the most egregious toll
violators by maintaining a court based collection
pathway
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Questions
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THE FLORIDA SENATE
CONMMITTEES:

Tallahassee, Florida 32399-1100 Aggroplialinns Subcommittee on General
overmment, Vice Chair
Communily Affairs, Vice Chalir
Appropriations Subcommillea on Transporialion,
Tourism, and Economic Developmeni
Children, Families, and Elder Affairs
Commerce and Tourisne
Transportalion

JOINT COMMITTEE:
Joint Administralive Precedures Commiliee

SENATOR GERALDINE F. THOMPSON
12th District

January 3, 2014

The Honorable Jeff Brandes
3637 Fourth Street North
Suite 101

5L Petersburg, FL 33704

Dear Chair Brandes:
I respectfully request an excused absence from the January 16" meeting of the Commiltee on

Transportation,

I will be traveling and unable to attend.

Sincerely,

/Z.g? ﬁ/i—cv_é{ﬁl;ha_) L j%é’hvﬁ}dé’\/r\)

Senator Geraldine F. Thompson, D-12
cc: Kurt Eichin

Glude

REPLY TO!
{3 611 W. South Sireel, Suvite 204, Orandn, Floiida 32805
O 224 Senate Office Building, 404 Soulh Monroe Sireet, Tallahassee, Florida 32399-1100 (850} 487-5012

Senate’s Websile: v fisenale gov

GARRETY RICHTER

DON GAETZ2
President of the Senate President Pro Tempore




January 13, 2014
To: Senator Brandes, Chair

Senate Transportation Committee

o
From: Senator Gwen Margoiw

Please excuse me from the Transportation Meeting on Thursday, lanuary 16, 2014. I will be returning to
Miami on Wednesday for a commitment there.

Thanl you,




THE FLORIDA SENATE COMMITTEES; . -
Appropriations Subcommitiee on Criminal and

i - Civil Justice
Tallahassee, Florida 32399-1100 Appropriations Subcommittee on Finance and Tax
Banking and Insurance
Chitdren, Families, and Elder Affairs
Ethics and Elections
Rules
Transportaticn

JOINT COMMITTEE:
Joint Commitlee on Administrative Procedures

SENATOR MIGUEL DIAZ de la PORTILLA
4Gth District

January 16, 2014

The Honorable Jeff Brandes

Chairman
Senate Transportation Committee

Via email

Dear Chairman Brandes:

I respectfully request that I be excused from the Transportation Committee meeting this morning.
I have to fly back to Miami.

Thank you for your consideration.

Sincerely,

Miguel Diaz de 1a Portilla
Senator, District 40

Cec: Mr. Kurt Eichin, Staff Director; Ms. Marityn Hudson, Committee Administrative Assistant

REPLY TO:
3 2100 Coral Way, Suite 505, Miami, Florida 33145 {305} 643-7200
1 312 Senate Office Building, 404 South Monroe Street, Tallahassae, Florida 32399-1100 (850) 487-5040

Senate’s Website: www.fisenate.gov

GARRETT RICHTER

DON GAETZ
President of the Senate President Pro Tempore




Room: LL 37
Caption: Senate Transportation

CourtSmart Tag Report

Case:
Judge:

Type:

Started: 1/16/2014 9:05:55 AM

Ends:

9:05:56 AM
9:06:00 AM
9:06:22 AM
meeting

9:06:55 AM
9:06:59 AM
9:09:40 AM

Committee Bill

9:10:11 AM
9:10:29 AM
9:10:51 AM
9:11:43 AM
9:11:53 AM
9:12:55 AM
9:13:42 AM
9:13:55 AM
9:16:22 AM
9:16:29 AM
9:16:57 AM
9:18:34 AM
9:19:34 AM
9:20:10 AM
9:20:26 AM
9:21:17 AM
9:21:23 AM
9:21:39 AM
9:21:52 AM
9:22:12 AM
9:23:49 AM
9:23:56 AM
9:24:16 AM
9:24:25 AM
9:24:32 AM
9:24:40 AM
9:24:48 AM
9:24:59 AM
9:25:43 AM
9:25:50 AM
9:27:44 AM
9:28:01 AM
9:28:11 AM
9:32:10 AM
9:32:27 AM
9:32:45 AM
9:33:03 AM
9:33:19 AM
9:33:52 AM
9:34:05 AM
9:37:40 AM
9:37:52 AM
9:38:07 AM
9:38:49 AM

1/16/2014 10:18:55 AM

Length: 01:13:01

Meeting called to order by Chairman Brandes
Roll call by Administrative Assistant, Marilyn Hudson
Per Chairman Brandes, Senators Thompson, Margolis and Diaz de la Portilla are excused from the

Comments from Chairman Brandes
Introduction of 7012 Proposed Committee Bill by Cindy Price, Analyst
Comments from Chairman Brandes regarding Senator Lee's proposal that 7012 be considered as a

Question from Senator Garcia

Response from Cindy Price

Response from Secretary Ananth Prasad, Department of Transportation
Follow-up question from Senator Garcia

Response from Secretary Ananth Prasad

Speaker Leticia Adams, Senior Policy Director, Florida Chamber of Commerce in support of Bill
Speaker, John Johnston, Lobbyist, Florida Airport Council in support of the Bill
Speaker, Joe Lopano, CEO, Tampa International Airport in support of the Bill
Comments from Chairman Brandes

Question from Senator Lee

Response from Secretary Ananth Prasad

Follow-up question/comments from Senator Lee

Response from Secretary Ananth Prasad

Comments from Chairman Brandes

Comments from Senator Garcia in debate

Closure waived on 7012

Roll call by Administrative Assistant, Marilyn Hudson

Introduction and passage of SB 7012 reported favorably

Chair passed to Senator Lee

Explanation of SB 392 by Chairman Brandes

Comments from Senator Lee

Question from Senator Joyner

Response from Chairman Brandes

Follow-up question from Senator Joyner

Response from Chairman Brandes

Additional question from Senator Joyner

Response from Chairman Brandes

Additional question from Senator Joyner

Comments from Senator Lee

Response from Chairman Brandes

Comments from Senator Lee

Comments/question from Senator Joyner

Response from Secretary Ananth Prasad

Comments from Senator Lee

Question from Senator Garcia

Response from Chairman Brandes

Follow-up question from Senator Garcia

Response from Chairman Brandes

Comments from Senator Lee

Speaker, Karen MacFarland, Government Relations Advisor, AAA Auto Group in opposition of the Bill
Question from Senator Evers

Response from Karen MacFarland

H. Lee Moffitt, Attorney at Law on behalf of AAA Auto Club Group, waives in opposition
Comments from Senator Lee



9:40:40 AM
9:41:42 AM
9:42:59 AM
9:43:18 AM
9:43:28 AM
9:43:54 AM
9:45:33 AM

Comments from Senator Joyner in debate
Closure by Chairman Brandes on SB 392

Roll call by Administrative Assistant, Marilyn Hudson

SB 392 passes favorably
Chair returned to Chairman Brandes

Chairman Brandes' introduction of Department Transportation Staff
Presentation by Diane Gutierrez-Scaccetti, Executive Director/CEO, Florida's Turnpike Enterprise,

Department of Transportation

10:00:12 AM
10:00:18 AM
10:00:45 AM
10:04:16 AM
10:04:29 AM
10:04:42 AM
10:04:50 AM
10:04:56 AM
10:05:03 AM
10:06:08 AM
10:07:35 AM
10:09:05 AM
10:09:16 AM
10:12:57 AM
10:13:18 AM
10:13:49 AM
10:13:58 AM
10:14:37 AM
10:14:44 AM
10:15:04 AM
10:15:46 AM
10:16:14 AM
10:17:08 AM
10:17:25 AM
10:17:50 AM
10:17:59 AM
10:18:19 AM
10:18:20 AM
10:18:30 AM

Comments from Chairman Brandes
Question from Senator Garcia

Response from Diane Gutierrez-Scaccetti
Question from Senator Evers

Response from Diane Gutierrez-Scaccetti
Follow-up question from Senator Evers
Response from Diane Gutierrez-Scaccetti
Additional question from Senator Evers
Response from Diane Gutierrez-Scaccetti
Additional question from Senator Evers
Response from Diane Gutierrez-Scaccetti
Comments from Senator Evers
Response from Diane Gutierrez-Scaccetti
Response from Senator Evers

Response from Diane Gutierrez-Scaccetti
Comments from Senator Evers
Response from Diane Gutierrez-Scaccetti
Comments from Senator Evers
Response from Diane Gutierrez-Scaccetti
Comments from Senator Lee

Question from Senator Joyner

Response from Diane Gutierrez-Scaccetti
Question from Senator Joyner

Response from Diane Gutierrez-Scaccetti
Comments from Senator Joyner
Response from Diane Gutierrez-Scaccetti
Comments from Chairman Brandes
Comments from Senator Evers

Senator Joyner moves to rise
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