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BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
1 SB 802 Use Tax for Asphalt; Reducing by a specified Fav/CS
Benacquisto percentage over time an indexed tax on Yeas 6 Nays 0
manufactured asphalt used for a government public
works project, etc.
TR 01/14/2016 Fav/CS
FT
AP
2 SB 844 Aviation Fuel Taxes; Revising eligibility criteria for Favorable
Flores wholesalers and terminal suppliers to receive refunds Yeas 6 Nays O
(Identical H 551) or credits of previously paid excise taxes; providing
for future repeal; revising the rate of the excise tax on
certain aviation fuels, etc.
TR 01/14/2016 Favorable
FT
AP
3 SB 1066 Anatomical Gifts; Requiring the Department of Favorable
Margolis Highway Safety and Motor Vehicles to maintain an Yeas 6 Nays O
integrated website link to the organ donation registry;
requiring the department to establish a procedure to
confirm electronically that persons transacting driver
license services at a department office or facility have
been informed that they may become organ donors;
providing applicability, etc.
TR 01/14/2016 Favorable
ATD
FP
Consideration of proposed bill:
4 SPB 7046 Penalties and Fees; Revising requirements relatingto  Submitted as Committee Bill

the payment of court-related fines or other monetary
penalties, fees, charges, and costs; requiring traffic
citation forms to include certain language relating to
payment of a penalty; requiring a court to inquire
regarding a person’s ability to pay at the time a
certain civil penalty is ordered; decreasing the period
for revocation or suspension of, or delay of eligibility
for, driver licenses or driving privileges for certain
persons convicted of certain drug offenses, etc.

Yeas 6 Nays O
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Transportation

BILL: CS/SB 802

INTRODUCER:  Transportation Committee and Senator Benacquisto

SUBJECT: Use Tax for Asphalt
DATE: January 14, 2016 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Price Eichin TR Fav/CS
2. FT
3. AP
Summary:

CS/SB 802 phases out the tax on manufactured asphalt used for any federal, state, or local
government public works project, which tax is reduced under current law by 40 percent. The bill
further reduces the tax by 60 percent beginning July 1, 2016; by 80 percent beginning July 1,
2017; and by 100 percent beginning July 1, 2018.

The bill is estimated to result in a total cash impact of $0.5 million in FY 2016-17, $1.2 million
in 2017-18, $1.8 million in 2018-2019, $1.9 million in 2019-20, and $2.1 million in 2020-21.

The total estimated recurring negative fiscal impact is:
$1.7 million in FY 2016-17.
$1.2 million in FY 2017-18.
$1.8 million in FY 2018-19.
$1.9 million in FY 2019-20.
$2.1 million in FY 2020-21.

See Section V., “Fiscal Impact Statement,” for further fiscal impact information.

The bill takes effect July 1, 2016.
1. Present Situation:

In addition to a six percent use tax on materials used to manufacture asphalt, s. 212.06, F.S.,
imposes an indexed tax on asphalt manufactured for one’s own use. The rate of tax is adjusted on
July 1 of each year based on the producer price index.! The current tax is 74 cents per ton for the

! Section 212.06(c), F.S., requires the indexed tax to be adjusted “to an amount, rounded to the nearest cent, equal to the
product of 38 cents multiplied by a fraction, the numerator of which is the annual average of the “materials and components
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period July 1, 2015, through June 30, 2016.2 Under current law, the tax on manufactured asphalt
used for any federal, state, or local government public works project is reduced by 40 percent as
required by s. 212.06(1)(c)2.b., F.S.2 After the reduction, the current rate for such asphalt used
for the identified public works projects is 45 cents per ton for the period July 1, 2015, through
June 30, 2016. The tax is due in the month the asphalt is manufactured for use by the contractor.*

Il. Effect of Proposed Changes:

The bill phases out the indexed tax on manufactured asphalt used in federal, state, or local

government public works project over a three-year period as follows:

e The tax is reduced by 60 percent from July 1, 2016, through June 30, 2017, instead of the
current 40 percent.

e The tax is reduced by 80 percent from July 1, 2017, through June 30, 2018.

e The tax is reduced by 100 percent beginning July 1, 2018, thereby creating an exemption
from the indexed tax for manufactured asphalt used for government public works projects.

The six percent use tax continues to apply to the cost of materials that become a component part
or ingredient of manufactured asphalt and upon the cost of the transportation of such components
or ingredients.

V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The bill does not require counties or municipalities to spend funds or to take an action
requiring expenditure. The bill will reduce the authority of municipalities and counties to
raise revenues. However, the impact in the aggregate is expected to be insignificant, and
the bill is therefore exempt from the provisions of Article V11, Section 18(b), Florida
Constitution. The bill will reduce the base of a state tax shared with cities and counties
but does not reduce the percentage of a state tax shared with municipalities and counties.
Therefore, Article VII, Section 18(c), of the Florida Constitution does not apply to the
bill.

for construction” series of the producer price index, as calculated and published by the United States Department of Labor,
Bureau of Statistics, for the previous calendar year, and the denominator of which is the annual average of said series for
calendar year 1988.” The producer price index (PPI) measures the average change over time in selling prices received by
domestic producers of goods and services. See the U.S. Department of Labor website for additional information on the PPI:
http://www.bls.gov/ppi/ppiover.htm. Last visited January 5, 2016.

2 See the Florida Department of Revenue’s (FDOR) Legislative Bill Analysis for SB 802. On file in the Senate Transportation
Committee. See also the FDOR’s Tax Information Publication #15A01-03 for information on calculating the use tax on
asphalt manufactured by a contractor for his or her own use: http://dor.myflorida.com/dor/tips/tip15a01-03.html. Last visited
January 5, 2016.

% The Legislature first provided an exemption from the indexed tax of 20 percent of the manufactured asphalt used for any
state or local government public works project in 1999. The exemption was increased to 40 percent and expanded to
expressly include federal public works projects in 2000. See Ch. 99-334, L.O.F., and Ch. 2000-310, L.O.F., respectively. See
also Ch. 2000-355, L.O.F.

* See the FDOR’s Legislative Bill Analysis for SB 802. On file in the Senate Transportation Committee.
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B.

Public Records/Open Meetings Issues:

None.

Trust Funds Restrictions:

None.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:

The Revenue Estimating Conference (REC) adopted the following proposed estimate of
the impact of the bill language on October 29, 2015:

Private Sector Impact:

GR Trust Revenue Sharing

Cash Recurring Cash Recurring Cash Recurring
2016-17 (0.5) (1.5) (Insignif.) (Insignif.) (Insignif.) (Insignif.)
2017-18 (1.0) (1.0) (Insignif.) (Insignif.) (Insignif.) (Insignif.)
2018-19 (1.5) (1.5) (Insignif.) (Insignif.) (0.1) (0.1)
2019-20 (1.6) (1.6) (Insignif.) (Insignif.) (0.1) (0.1)
2020-21 (1.6) (1.6) (Insignif.) (Insignif.) (0.1) (0.1)

Local Half Cent Local Option Total Local

Cash Recurring Cash Recurring Cash Recurring
2016-17 (Insignif.) (0.1) (Insignif.) (0.1) 0.0 (0.2)
2017-18 (0.1) (0.2) (0.2) (0.2) (0.2) (0.2)
2018-19 (0.1) (0.2) (0.2) (0.2) (0.3) (0.3)
2019-20 (0.1) (0.2) (0.2) (0.2) (0.3) (0.3)
2020-21 (0.2) (0.2) (0.2) (0.2) (0.5) (0.5)

Total

Cash Recurring
2016-17 (0.5) a.7)
2017-18 (1.2) 1.2)
2018-19 (1.8) (1.8)
2019-20 (1.9) (1.9)
2020-21 (2.1) (2.1)

Providers of manufactured asphalt used on government public work projects will
experience a corresponding positive fiscal impact resulting from the reduced tax rate and
the eventual entire exemption from the tax, in addition to reduced administrative
expenses associated with record-keeping, reporting, and paying the tax.
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C. Government Sector Impact:

Should manufacturers reflect the savings resulting from the tax reduction and eventual
exemption to public works contract bids, local, state, and federal governments would
experience positive fiscal impacts.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 212.06.
IX.  Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Transportation on January 14, 2016:

The CS incorporates a technical amendment making the specified manufactured asphalt
exempt from the indexed tax beginning July 1, 2018, rather than reducing the tax by 100
percent on that date.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/14/2016

The Committee on Transportation (Simpson) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 49 - 52

and insert:

e. Beginning July 1, 2018, manufactured asphalt used for

any federal, state, or local government public works project

shall be exempt from the indexed tax imposed by this paragraph.

And the title is amended as follows:

Page 1 of 2
1/13/2016 9:39:28 AM 596-02043-16
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Delete line 5

and insert:
for a government public works project; exempting such
manufactured asphalt from the indexed tax beginning on

a specified date; providing an

Page 2 of 2
1/13/2016 9:39:28 AM 596-02043-16




0o J o U Ww N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Florida Senate - 2016 SB 802

By Senator Benacquisto

30-00955-16
A bill to be entitled
An act relating to the use tax for asphalt; amending
s. 212.06, F.S.; reducing by a specified percentage
over time an indexed tax on manufactured asphalt used
for a government public works project; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (1) of section
212.06, Florida Statutes, is amended to read:

212.06 Sales, storage, use tax; collectible from dealers;
“dealer” defined; dealers to collect from purchasers;
legislative intent as to scope of tax.—

(1)

(c)1l. Notwithstanding the provisions of paragraph (b), the
use tax on asphalt manufactured for one’s own use shall be
calculated with respect to paragraph (b) only upon the cost of
materials which become a component part or which are an
ingredient of the finished asphalt and upon the cost of the
transportation of such components and ingredients. In addition,
an indexed tax of 38 cents per ton of such manufactured asphalt
shall be due at the same time and in the same manner as taxes
due pursuant to paragraph (b). Beginning July 1, 1989, the
indexed tax shall be adjusted each July 1 to an amount, rounded
to the nearest cent, equal to the product of 38 cents multiplied
by a fraction, the numerator of which is the annual average of
the “materials and components for construction” series of the

producer price index, as calculated and published by the United

Page 1 of 2
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States Department of Labor, Bureau of Statistics, for the

previous calendar year, and the denominator of which is the

annual average of said series for calendar year

1988.

2.a. Beginning July 1, 1999, the indexed tax imposed by

this paragraph on manufactured asphalt which is used for any

federal, state, or local government public works project shall

be reduced by 20 percent.

b. Beginning July 1, 2000, the indexed tax
paragraph on manufactured asphalt which is used
state, or local government public works project
by 40 percent.

c. Beginning July 1, 2016, the indexed tax

imposed by this
for any federal,
shall be reduced

imposed by this

paragraph on manufactured asphalt which is used

for any federal,

state, or local government public works project

shall be reduced

by 60 percent.
d. Beginning July 1, 2017, the indexed tax

imposed by this

paragraph on manufactured asphalt which is used

for any federal,

state, or local government public works project

shall be reduced

by 80 percent.
e. Beginning July 1, 2018, the indexed tax

imposed by this

paragraph on manufactured asphalt which is used

for any federal,

state, or local government public works project

shall be reduced

by 100 percent.
Section 2. This act shall take effect July

Page 2 of 2

1, 2016.

words underlined are additions.
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From: HUNTER.MATTHEW

Sent: Wednesday, January 13, 2016 9:42 AM

To: HUDSON.MARILYN <HUDSON.MARILYN @flsenate.gov>
Subject: FW: SB 802

Marilyn,
I will be presenting, as Senator Benacquisto has a bill up in Rules, which she sits on.

Thank you!



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Transportation

BILL: SB 844

INTRODUCER: Senator Flores

SUBJECT: Aviation Fuel Taxes
DATE: January 14, 2016 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Price Eichin TR Favorable
2. FT
3. AP
Summary:

SB 844, effective July 1, 2019, reduces the excise tax rate imposed on aviation fuel, kerosene,
and aviation gasoline, and repeals the existing credit or refund of the tax paid for aviation fuel
used by an air carrier that has increased the air carrier’s Florida work force by certain amounts.
The bill also revises the duration of eligibility for the existing credit or refund, effective July 1,
2016.

The bill is estimated to have a total $0 cash impact in FYs 2016-17 through 2018-19 but a $9.5
million negative cash impact in FY 2019-20 and an $11.5 million negative cash impact in 2020-
21. The estimated negative recurring impact to general revenue is $900,000 for FYs 2016-17
through 2020-21.

The estimated total recurring negative fiscal impact is:
e $10.8 million in FY 2016-17.

$11.0 million in FY 2017-18.

$11.1 million in FY 2018-19.

$11.3 million in FY 2019-20.

$11.5 million in 2020-21.

See Section V., “Fiscal Impact Statement,” for further fiscal impact information.

The bill takes effect July 1, 2016, except as indicated above.
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. Present Situation:

Section 206.9825(1)(a), F.S., generally imposes an excise tax of 6.9 cents per gallon on every

gallon of aviation fuel, kerosene, and aviation gasoline sold or brought into this state.! State taxes

are imposed on net gallons when aviation fuel is:

e Removed from the terminal at the rack.

e Imported into Florida by means other than the bulk transfer system (e.g., pipelines and
vessels) or by means of the bulk transfer system, and the importer of record is not licensed as
a terminal supplier or importer.

o Sold2t0 an unlicensed person unless there was a prior taxable removal, entry, or sale of the
fuel.

Section 206.9825(1)(b), F.S., authorizes any licensed wholesaler or terminal supplier that delivers
aviation fuel to an air carrier offering transcontinental jet service and increases its Florida workforce
by more than 1,000 percent, and by 250 or more full-time equivalent employee positions after
January 1, 1996, to receive a credit or refund of the 6.9 cents per gallon tax. This credit or refund
results in certain air carriers being able to buy aviation fuel tax free. If the number of full-time
equivalent employees created or added to the air carrier’s Florida workforce falls below 250 before
July 1, 2001, the exemption taken by credit or refund does not apply during the period in which the
carrier has fewer than the 250 additional employees.

This credit or refund was first authorized in 1996° and expired by its terms on July 1, 2001.
Following the events of September 11, 2001, the Legislature re-enacted the exemption but did not
include a sunset provision.*

Aviation Fuel Taxes in Other States

Almost all states impose a tax on aviation fuel. The Tax Foundation, using data of Airlines for
America as of June 25, 2014, reflects, for example, that the effective tax rates® for Florida and
Georgia, respectively, were $0.0897 cents per gallon and $0.15 cents per gallon. The Tax
Foundation summarizes the all-states data as follows:

There are 19 states that don’t include any jet fuel in their sales tax base, 16 that
tax private jet fuel purchases but exempt commercial airlines, and 15 states that
apply the sales tax to commercial jet fuel (though sometimes at a reduced rate).

! Certain exemptions are authorized for kerosene used for home heating or cooking purposes. See subsection (2)(b),(c), and
(d), and subsections (4) and (5), of s. 206.9825, F.S. Aviation fuel purchased by the United States is also exempt from the tax
under s. 206.9875, F.S.

2 See the FDOR website, “Tax on Fuel” heading, “Aviation Fuel” subheading: http://dor.myflorida.com/dor/taxes/fuel/. Last
visited January 6, 2016.

3 Chapter 1996-323, s. 21, Laws of Fla.

4 Chapter 2002-218, s. 10, Laws of Fla.

5 Note that the Airlines for America (A4A) rates assume a wholesale price of $3 per gallon and do not include the federal
excise tax of 4.4 cents per gallon. The rates are based on an A4A-developed methodology for determining the effective tax
rate on a gallon of commercial airliner fuel and may include other taxes. See the Tax Foundation’s website for a map and
chart of the rates of all states, as well as additional information: http://taxfoundation.org/blog/combined-effective-
commercial-jet-fuel-tax-rates-and-fees-state. Last visited January 7, 2015.
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Furthermore, 28 states apply fuel excise taxes, and many states also apply various
other taxes such as environmental taxes. ...

The highest total tax rates for commercial jet fuel are in lllinois ($0.3275 per
gallon), California ($0.27), and Connecticut ($0.2643). The lowest rates are in
Delaware, Ohio, and Texas, none of whom tax jet fuel ...°

North Carolina recently extended a full exemption for jet fuel and aviation gasoline from its sales
and use tax when sold to an interstate air business for use in a commercial aircraft. 78

Florida Sales of Aviation Fuel to Commercial Air Carriers

The Florida Department of Revenue (FDOR) provided the following information® relating to
aviation fuel sales and tax due for 2014/2015, showing as shaded those carriers that currently
qualify for the exemption:

Sales of Aviation Fuel to Commercial Air Carriers (2014/2015)
sum of Tax Due (Includes
Gallons % of Total Sales Tax Exempt
Disbursements)

AMERICAN AIRLINES 298,649,092 33.42% $20,606,787.35
DELTA AIR LINES INC 129,635,299 14.51% $8,944,835.63
JETBLUE AIRWAYS 113,293,136 12.68% $7,817,226.38
SOUTHWEST AIRLINES 108,026,647 12.09% $7,453,838.64
CONTINENTAL

AIRLINES INC 72,505,569 8.11% $5,002,884.26
ALLEGIANT AIR LLC 49,966,012 5.59% $3,447,654.83
SPIRIT AIRLINES INC 41,414,492 4.63% $2,857,599.95
US AIRWAYS INC 34,688,081 3.88% $2,393,477.59
FEDERAL EXPRESS 18,187,079 2.04% $1,254,908.45
FRONTIER AIRLINES 5,568,293 0.62% $384,212.22
SILVER AIRWAYS CORP 3,984,321 0.45% $274,918.15
DHL EXPRESS (USA) 3,578,371 0.40% $246,907.60
VIRGIN AMERICA INC 3,425,117 0.38% $236,333.07
NATIONAL JETS INC 3,096,216 0.35% $213,638.90
UNITED PARCEL 2,725,184 0.30% $188,037.70
ENVOY AIR INC 1,675,693 0.19% $115,622.82

®1d.

7 See the Charlotte Observer article: http://www.charlotteobserver.com/news/business/article35681102.html. Last visited

January 7, 2016.

8 This exemption expires in 2020. See the North Carolina Department of Revenue overview of changes enacted by the 2015
Session of the North Carolina General Assembly. (On file in the Senate Transportation Committee.)

% E-mail from the FDOR to House committee staff dated November 24, 2015. (On file in the Senate Transportation
Committee.) The FDOR advises the table does not include sales from fixed based operators or jobbers to commercial air
carriers, fuel sold for export, or bulk sales in the terminal. All returns have not been processed through 06/2015. Sales
reported on unworked returns is not listed on the table. Finally, the tax due does not include reduction due to collection

allowance.
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AIRTRAN AIRWAYS INC 1,398,434 0.16% $96,491.95
MIAMI AIR 1,038,493 0.12% $71,656.02
UNITED AIRLINES INC 343,751 0.04% $23,718.82
ATLAS AIR INC 298,737 0.03% $20,612.85
ABX AIR INC 69,280 0.01% $4,780.32
TEM ENTERPRISES INC 57,719 0.01% $3,982.61
AMERUET 53,518 0.01% $3,692.74
PRESIDENTIAL 14,277 0.00% $985.11
REVA INC 10,337 0.00% $713.25
PROFESSIONAL 5,018 0.00% $346.24
Grand Total 893,708,166 100.00% $61,665,863.45

After deducting the General Revenue service charge, administrative costs, and the air carrier
credits or refunds under s. 206.9855, F.S.,'° the proceeds are ultimately distributed monthly to
the State Transportation Trust Fund.!! Deposits into the State Transportation Trust Fund from
this source for the last five years were:

e $37.6 million in 2011.

$13.4 million in 2012.

$40.7 million in 2013.

$35.5 million in 2014,

$30.4 million in 2015.12

Effect of Proposed Changes:

Effective July 1, 2019, the bill:

e Reduces the excise tax rate imposed on aviation fuel, kerosene, and aviation gasoline, from
6.9 cents to 3.3 cents per gallon.

e Eliminates the existing credit or refund of the current 6.9 cents per gallon excise tax paid for
aviation fuel delivered by a licensed wholesaler or terminal supplier to an air carrier that
offers transcontinental jet service and increases the air carrier’s Florida workforce by more
than 1,000 percent and by 250 or more FTE positions since January 1, 1996.

The bill also limits eligibility for the existing tax exemption for those carriers that increased their
workforce by more than 1000 percent and by 250 or more full-time equivalent employee
positions between January 1, 1996, and July 1, 2016.

10 That section authorizes a refund to for-hire air carriers of not more than 0.6 percent of the wages paid by the carrier to
employees located or based within Florida and who are covered by the provisions of ch. 443, F.S., relating to reemployment
assistance.

11 See s. 206.9845, F.S.

12 E-mail from FDOT staff to Senate Transportation Committee staff dated January 6, 2016. (On file in the Senate
Transportation Committee.)
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V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The bill does not require counties or municipalities to spend funds or to take an action
requiring expenditure, does not reduce the authority of municipalities and counties to
raise revenues, and does not reduce the percentage of a state tax shared with
municipalities and counties. Therefore, the bill is exempt from the provisions of Article
VI, Section (18(b), Florida Constitution, and the provisions of Article VI, Section 18(c),
of the Florida Constitution do not apply to the bill.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:

The Revenue Estimating Conference adopted the following estimate of the impact of the
bill language on November 12, 2015, with distributions to the Florida Department of
Transportation (FDOT) impacted beginning September 2019:

GR Trust Local/Other

Cash Recurring Cash Recurring Cash Recurring
2016-17 0.0 (0.9 0.0 (0.9) 0.0 0.0
2017-18 0.0 (0.9 0.0 (10.1) 0.0 0.0
2018-19 0.0 (0.9 0.0 (10.2) 0.0 0.0
2019-20 (0.8) (0.9 (8.7) (10.4) 0.0 0.0
2020-21 (0.9 (0.9 (10.6) (10.6) 0.0 0.0

Total

Cash Recurring
2016-17 (0.0 (10.8)
2017-18 (0.0 (11.0)
2018-19 (0.0 (11.1)
2019-20 (9.5) (11.3)
2020-21 (11.5) (11.5)

B. Private Sector Impact:

Aiir carriers that are or become eligible to receive the existing aviation fuel tax credit or
refund will continue to, or will, realize a positive fiscal impact until the credit or refund is
repealed.
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VI.

VII.

VIII.

Air carriers paying the current aviation fuel tax rate of 6.9 cents per gallon will realize a
positive fiscal impact as a result of the reduction of that rate to 3.3 cents per gallon.
Those carriers currently receiving the credit or refund will realize a negative fiscal
impact, offset by the reduced tax rate.

Government Sector Impact:

The FDOT advises, “This bill would also abolish the tax exemption but would reduce the
tax rate further down to 3.3 cents per gallon. Thus, it can be assumed that this bill would
have an indeterminate negative impact to FDOT revenue.”*®

The FDOR noted only insignificant expenditures.'*

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 206.9825.

Additional Information:

A.

Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

13 See the FDOT’s HB 551 Legislative Bill Analysis, the language of which is identical to that in SB 844, dated July 1, 2016,
prepared prior to the REC’s analysis. (On file in the Senate Transportation Committee.)

14 See the FDOR’s HB 551 Legislative Bill Analysis, the language of which is identical to that in SB 844, also dated July 1,
2016. (On file in the Senate Transportation Committee.)
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Florida Senate - 2016 SB 844

By Senator Flores

37-00118F-16 2016844

A bill to be entitled
An act relating to aviation fuel taxes; amending s.
206.9825, F.S.; revising eligibility criteria for
wholesalers and terminal suppliers to receive refunds
or credits of previously paid excise taxes; providing
for future repeal; revising the rate of the excise tax

on certain aviation fuels; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (1) of section
206.9825, Florida Statutes, is amended to read:

206.9825 Aviation fuel tax.—

(1)

(b) Any licensed wholesaler or terminal supplier that
delivers aviation fuel to an air carrier offering
transcontinental jet service and that, after January 1, 1996,

but before July 1, 2016, increases the air carrier’s Florida

workforce by more than 1000 percent and by 250 or more full-time
equivalent employee positions, may receive a credit or refund as
the ultimate vendor of the aviation fuel for the 6.9 cents
excise tax previously paid, provided that the air carrier has no
facility for fueling highway vehicles from the tank in which the
aviation fuel is stored. In calculating the new or additional
Florida full-time equivalent employee positions, any full-time
equivalent employee positions of parent or subsidiary
corporations which existed before January 1, 1996, shall not be

counted toward reaching the Florida employment increase

thresholds. The refund allowed under this paragraph is in
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furtherance of the goals and policies of the State Comprehensive
Plan set forth in s. 187.201(16) (a), (b)1., 2., (17)(a), (b)1l.,
4., (19)(a), (b)5., (21)(a), (b)1., 2., 4., 7., 9., and 12.

Section 2. Effective July 1, 2019, section 206.9825,

Florida Statutes, as amended by this act, is amended to read:

206.9825 Aviation fuel tax.—

(1) (a) Except as otherwise provided in this part, an excise
tax of 3.3 6+9 cents per gallon of aviation fuel is imposed upon
every gallon of aviation fuel sold in this state, or brought
into this state for use, upon which such tax has not been paid
or the payment thereof has not been lawfully assumed by some
person handling the same in this state. Fuel taxed pursuant to
this part is shal+ not be subject to the taxes imposed by ss.
206.41(1) (d), (e), and (f) and 206.87(1) (b), (c), and (d).
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(b)+4er1. sales of aviation fuel to, and exclusively used
for flight training through a school of aeronautics or college
of aviation by, a college based in this state which is a tax-
exempt organization under s. 501 (c) (3) of the Internal Revenue
Code or a university based in this state are exempt from the tax
imposed by this part if the college or university:

a. Is accredited by or has applied for accreditation by the
Aviation Accreditation Board International; and

b. Offers a graduate program in aeronautical or aerospace
engineering or offers flight training through a school of

aeronautics or college of aviation.
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2. A licensed wholesaler or terminal supplier that sells
aviation fuel to a college or university qualified under this
paragraph and that does not collect the aviation fuel tax from
the college or university on such sale may receive an ultimate
vendor credit for the 3.3-cent €+S9—eernt excise tax previously
paid on the aviation fuel delivered to such college or
university.

3. A college or university qualified under this paragraph
which purchases aviation fuel from a retail supplier, including
a fixed-base operator, and pays the 3.3-cent 6-9—eent excise tax
on the purchase may apply for and receive a refund of the
aviation fuel tax paid.

(2) (a) An excise tax of 3.3 6+9 cents per gallon is imposed
on each gallon of kerosene in the same manner as prescribed for
diesel fuel under ss. 206.87(2) and 206.872.

(b) The exemptions provided by s. 206.874 shall apply to
kerosene if the dyeing and marking requirements of s. 206.8741
are met.

(c) Kerosene prepackaged in containers of 5 gallons or less
and labeled “Not for Use in a Motor Vehicle” is exempt from the
taxes imposed by this part when sold for home heating and
cooking. Packagers may qualify for a refund of taxes previously
paid, as prescribed by the department.

(d) Sales of kerosene in quantities of 5 gallons or less by
a person not licensed under this chapter who has no facilities
for placing kerosene in the fuel supply system of a motor
vehicle may qualify for a refund of taxes paid. Refunds of taxes
paid shall be limited to sales for use in home heating or

cooking and shall be documented as prescribed by the department.
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(3) An excise tax of 3.3 6+9 cents per gallon is imposed on
each gallon of aviation gasoline in the manner prescribed by
paragraph (2) (a). However, the exemptions allowed by paragraph
(2) (b) do not apply to aviation gasoline.

(4) Any licensed wholesaler or terminal supplier that
delivers undyed kerosene to a residence for home heating or
cooking may receive a credit or refund as the ultimate vendor of
the kerosene for the 3.3-cent 6-8—eents excise tax previously
paid.

(5) Any licensed wholesaler or terminal supplier that
delivers undyed kerosene to a retail dealer not licensed as a
wholesaler or terminal supplier for sale as a home heating or
cooking fuel may receive a credit or refund as the ultimate
vendor of the kerosene for the 3.3-cent 6+9—<eents excise tax
previously paid, provided the retail dealer has no facility for
fueling highway vehicles from the tank in which the kerosene is
stored.

(6) Any person who fails to meet the requirements of this
section is subject to a backup tax as provided by s. 206.873.

Section 3. Except as otherwise expressly provided in this

act, this act shall take effect July 1, 2016.
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Summary:

SB 1066 requires the Department of Highway Safety and Motor Vehicles (DHSMV) to maintain
a link on its website referring customers who are renewing their driver license or conducting
other business to the organ donation registry. Procedures must also be implemented requiring
department staff to confirm electronically that each person entering a department office or
facility to transact driver license services has been informed that he or she may become an organ
donor.

These new requirements only become applicable when the DHSMV’s vehicle registration
information technology modernization project is implemented.

Present Situation:
Organ Donations in Florida

Over 3,500 people in Florida are registered and waiting for organ transplants, and thousands
more wait for tissue donations.* The most common types of organ transplants include the
kidneys, liver, heart, lungs and pancreas, but many other organs and tissues can be transplanted
or used for various other medical procedures.? Nationwide, nearly 6,000 people die each year
waiting for an organ donation.?

Florida has four federally designated, non-profit organ procurement agencies exclusively
responsible for facilitating the process of organ donation. Each agency serves a different region

! Donate Life Florida, FAQs about Donation (2009), https://www.donatelifeflorida.org/content/about/facts/fag/
(last visited Jan. 7, 2016).

21d.
1d.
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of the state.* These agencies are certified by the U.S. Centers for Medicare and Medicaid
Services, and operate in Florida to increase the number of registered donors and coordinate the
donation process when organs become available.®

The Joshua Abbott Organ and Tissue Registry® (Donor Registry)

In 2008, Florida’s Legislature found that a shortage of organ and tissue donors existed in
Florida, and there was a need for a statewide donor registry with online donor registration
capability and enhanced donor education to increase the number of organ and tissue donors. This
online registry would afford more persons who are awaiting organ or tissue transplants the
opportunity for a full and productive life.® As directed by the legislature, the Agency for
Healthcare Administration (AHCA) and DHSMV jointly contracted for the operation of
Florida’s interactive web-based donor registry that, through electronic means, allows for online
donor registration and the recording of organ and tissue donation records submitted through the
driver license identification program or through other sources. The AHCA and the DHSMV
selected Donate Life Florida, which is a coalition of Florida’s organ, tissue, and eye donor
programs, to run the donor registry and maintain donor records.

Floridians who are age 18 or older can join the donor registry either online,® at the DHSMV (or
their local driver license office), or by contacting Donate Life Florida for a paper application.
Children ages 13 to 17 may join the registry, but the final decision on any organ donation of a
minor rests with the parent or guardian. The registry collects personal information from each
donor including, but not limited to, his or her name, address, date and place of birth, race, and
driver’s license or identification card number.

As of January 7, 2016, there were 8,589,265 people registered in the donor registry.° Its large
number of registered donors ranks the Joshua Abbott Organ and Tissue Donor Registry as the
second largest donor registry in the United States in terms of enroliment.!

41d.; LifeLink of Florida serves west Florida, LifeQuest Organ Recovery Services serves northern Florida, TransLife/Florida
Hospital serves eastern Florida, and LifeAlliance Organ Recovery Agency serves southern Florida.

®> Organ Procurement Organizations, Organdonor.gov, http://organdonor.gov/materialsresources/materialsopolist.html, (last
visited Mar. 9, 2015).

6 Section 765.5155(5), F.S., designates the donor registry as the Joshua Abbott Organ and Tissue Registry, however it is
currently referred to as the Joshua Abbott Organ and Tissue Donor Registry.

7 Chapter 2008-223, Laws of Fla.

8 Section 765.5155(1), F.S.

® At the Donate Life Florida website, https://www.donatelifeflorida.org/register/ (last visited Jan. 7, 2016).

104,

11 Donate Life Florida, 2014 Annual Report, available at: https://www.donatelifeflorida.org/files/52_file.pdf at p. 7, (last
visited Jan 7, 2016).




BILL: SB 1066 Page 3

Information held in the donor registry which identifies a donor is confidential and exempt from
the state’s public records laws.*? Donor information may be disclosed to:

e Procurement organizations certified by the AHCA,; and

e Persons engaged in bona fide research.™®

The funding for the organ and tissue donor registry and education program is provided from the
funds designated for maintaining the registry within the Health Care Trust Fund.'*

Organ Donor Registration at the DHSMV

Section 765.521, F.S., which predates the establishment of the donor registry, requires that the
AHCA and the DHSMV implement a system to encourage potential donors to make anatomical
gifts through the process of issuing and renewing driver licenses or identification cards.
Approximately 95 percent of people who enroll in Florida’s registry do so while obtaining or
renewing a driver license.™

Il. Effect of Proposed Changes:

The bill requires the DHSMV to maintain an integrated link on its website referring customers
who are renewing their driver license or conducting other business to the organ donation registry
operated under s. 765.5155, F.S. Procedures must also be implemented requiring department
staff to confirm electronically that each person entering a department office or facility to transact
driver license services has been informed that he or she may become an organ donor.

These new requirements only become applicable when the DHSMV’s vehicle registration system
modernization project is implemented. This is a multiyear project, referred to as “motorist
modernization,” being undertaken by the DHSMYV to modernize the information technology
programs used to issue driver licenses and identification cards and to register and title vehicles
and vessels.

The bill takes effect July 1, 2016.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:

None.

12 Section 119.07(1), F.S. and FLA. CONST. art. |, s. 24(a).

13 Section 765.51551, F.S., requires persons engaged in bona fide research to agree to submit a research plan to the AHCA
detailing the exact nature of the information requested and intended use, maintain the confidentiality of the information,
destroy any confidential records or information obtained after the research is concluded, and not directly or indirectly contact
any donor or donee.

14 Section 765.5155(4), F.S.

15 Supra note 11 at p. 12.
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C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill may increase the amount of organ donors in this state.
C. Government Sector Impact:

The DHSMV will incur minimal costs to integrate the bill’s requirements into its ongoing
information technology modernization project.

VI. Technical Deficiencies:
None.
VII. Related Issues:

Many driver license services are conducted by county tax collector offices. It may be appropriate
to require department and local government staff confirm electronically that each person entering
a department office or other facility to transact driver license services has been informed that he
or she may choose to become an organ donor.

VIII. Statutes Affected:
This bill substantially amends section 765.521 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2016 SB 1066

By Senator Margolis

35-01057A-16 20161066
A bill to be entitled

An act relating to anatomical gifts; amending s.
765.521, F.S.; requiring the Department of Highway
Safety and Motor Vehicles to maintain an integrated
website link to the organ donation registry; requiring
the department to establish a procedure to confirm
electronically that persons transacting driver license
services at a department office or facility have been
informed that they may become organ donors; providing

applicability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (2) and (3) of section
765.521, Florida Statutes, are redesignated as subsections (3)
and (4), respectively, and a new subsection (2) is added to that
section, to read:

765.521 Donations as part of driver license or
identification card process.—

(2) The department shall maintain an integrated link on its

website referring a visitor renewing a driver license or

conducting other business to the organ donation registry

operated under s. 765.5155. The department shall establish a

procedure that requires department staff to confirm

electronically that each person entering a department office or

facility to transact driver license services has been informed

that he or she may become an organ donor.

Section 2. The amendment made by this act to s. 765.521(2),

Florida Statutes, shall apply upon the development and

implementation of a vehicle registration system modernization

project by the Department of Highway Safety and Motor Vehicles.
Section 3. This act shall take effect July 1, 2016.

Page 1 of 1
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BILL:

SB 7046

INTRODUCER:  Transportation Committee

SUBJECT: Penalties and Fees
DATE: January 14, 2016 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Jones Eichin TR Submitted as Committee Bill
Summary:

SB 7046 makes numerous changes to the Florida Statutes related to driver license (DL)
suspensions and revocations, and the penalties and fees associated with them. Specifically, the
bill:

Removes suspension and revocation penalties for a number of specified non-driving-related

offenses;

Reduces the length of mandatory DL suspension for drug convictions from one year to six

months;

Allows individuals whose licenses are suspended for failure to comply with a court order or

failure to pay court financial obligations, under ss. 318.15 or 322.245, F.S., to apply for a

hardship license issued by the Department of Highway Safety and Motor Vehicles

(DHSMV);

Requires the court to inquire about a person’s financial ability to pay a fine at the time a civil

penalty is ordered in court;

Prohibits a DL from being suspended solely for inability to pay a financial penalty or court

obligation if the individual demonstrates to the court that he or she cannot pay;

Adds criteria of what evidence demonstrates to the court a person is unable to pay;

Prohibits clerk of court-approved payment plans from exceeding two percent of an

applicant’s income, unless approved by the applicant;

Requires clerks of court to competitively bid for collection agents or private attorneys taking

over unpaid accounts, and:

o Prohibits the clerk of court from adding collection fees to the unpaid accounts for
transferring the account to an agent or attorney; and

o Prohibits the collections agent or attorney to add additional fees to the account other than
the contractually agreed upon surcharge;

Requires uniform traffic citations include information regarding the option of a payment plan

and community service;

Requires, in criminal cases, public defender request forms include the option to elect or

refuse community service, if it is offered by the court; and
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e Allows the court to use the information provided on the public defender request form to
determine the person’s inability to pay court financial obligations for the purpose of
converting financial obligations into court-ordered community service.

The bill has an indeterminate negative fiscal impact on state and local government.
I. Present Situation:

DL revocations and suspensions, respectively, terminate or temporarily withdraw one’s driving
privilege.! Although initially used to address poor driving behavior, DL sanctions are now
commonly used to punish individuals engaged in behavior unrelated to the operation of a motor
vehicle. Consequently, a substantial amount of time and resources are expended by state and
local entities to deal with and process non-driving-related suspensions and revocations.

According to the American Association of Motor Vehicle Administrators (AAMVA), “Some
studies have shown that suspending driving privileges for non-highway safety related reasons is
not effective.”? Enforcing non-driving-related suspensions is costly and detracts from highway
safety priorities. Licenses being suspended for non-driving-related reasons have caused the
seriousness of DL suspensions to become lessened in the minds of law enforcement, the courts,
and the public, even though data shows drivers with suspensions for traffic-safety-related reasons
are three times more likely to be involved in a crash than drivers suspended for other reasons.?

It is estimated that as many as three-fourths of drivers with suspended or revoked licenses
continue to drive, indicating DL suspensions may not effectively force compliance.* According
to the Transportation Research Board of the National Academies, one out of five fatalities
nationally involves a driver who is operating a vehicle without a valid license.®

DL suspension and revocation penalties are used to punish individuals who do not pay certain
financial penalties and obligations, sometimes whether or not the individual can afford to do so.
Furthermore, penalties for driving with a DL that is suspended or revoked increase per offense,
causing individuals suffering from financial hardship to become stuck in a self-perpetuating
cycle. Drivers who were unable to pay their original fine or court fees may lose their ability to
legally get to and from work. If they are caught driving while the DL is suspended or revoked,
they will incur additional court costs and penalties. Additionally, these drivers are not allowed to
obtain a hardship license, restricted to business or employment purposes only®, even though this
option is available for numerous driving-related suspensions, including DUIs.” Drivers whose

! Sections 322.01(36) and (40), F.S.

2 AAMVA, Best Practices Guide to Reducing Suspended Drivers, (Feb. 2013), available at:
http://www.aamva.org/WorkArea/DownloadAsset.aspx?id=3723 at p. 2 (last visited Jan. 4, 2016).

31d.

41d.

5 See Id. at p. 6.

6 Section 322.271(1)(c), F.S., defines a “business purposes only” restricted driving privilege as limited to driving necessary to
maintain livelihood, including driving to and from work, necessary on-the-job driving, driving for educational purposes, and
driving for church and medical purposes. An “employment purposes only” restricted driving privilege is limited to driving to
and from work and necessary on-the-job driving.

" DHSMV, Hardship Reinstatement Eligibility Requirements, (Revised May 12, 2014) (on file with the Senate Committee on
Transportation).
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license is suspended for inability to pay penalties or court financial obligations need to pay
reinstatement fees in addition to their outstanding obligations to legally drive.

Clerks of court use DL sanctions as a means to improve collections of fines and fees and have
indicated that DL sanctions are their most effective tool to increase collections.2 However, a
2007 report by the Office of Program Policy Analysis and Government Accountability
(OPPAGA) indicated, of the 67 clerks they surveyed, there was no meaningful difference
between the average revenue collected overall and clerks’ use of any particular collection
method.® According to a 2004 OPPAGA Information Brief, some clerks and judges both
indicated that imposing sanctions against a DL for non-traffic-related offenses would not be
appropriate since the punishment did not fit the crime; licenses were already overburdened with
penalties; and sanctions would result in more unlicensed drivers on Florida’s roadways as well as
potentially more court cases.°

Non-Driving-Related DL Suspensions and Revocations

Generally, the threat of losing one’s driving privilege has been used to combat truancy, theft,
vandalism, illegal possession of drugs, alcohol, tobacco, and firearms, and a number of other
non-driving-related offenses. Relevant non-driving offenses are detailed below.

School Attendance Requirements

A minor is not eligible for driving privileges unless that minor:

e Isenrolled in a public school, nonpublic school, or home education program and satisfies
relevant attendance requirements;

e Has received a high school diploma, a high school equivalency diploma, a special diploma,
or a certificate of high school completion;

e Isenrolled in a study course in preparation for the high school equivalency examination and
satisfies relevant attendance requirements;

e Has been issued a certificate of exemption*! from the district school superintendent; or

e Has been issued a hardship waiver.'?

In Fiscal Year 2012-2013, the DHSMV suspended 4,020 licenses for non-compliance with
school attendance requirements.*® Approximately 60 percent of DL suspensions for non-
compliance with school attendance requirements are reinstated in less than one year; however,
the majority of the reinstatements are for individuals who reached their eighteenth birthday and
were thus, no longer subject to the requirements.'* Revenue from reinstatement fees for school

8 OPPAGA, Options Exist to Modify Use of Driver License Suspension for Non-Driving-Related Reasons, Report No. 14-07,
(Feb. 2014), http://www.oppaga.state.fl.us/MonitorDocs/Reports/pdf/1407rpt.pdf (last visited Dec. 9, 2015).

9 OPPAGA, Clerks of Court Generally Are Meeting the System’s Collections Performance Standards, Report No. 07-21,
(Mar. 2007), http://www.oppaga.state.fl.us/MonitorDocs/Reports/pdf/0721rpt.pdf at p. 4 (last visited Jan. 4, 2016).

10 OPPAGA, Information Brief: Court Fine and Fee Collections Can Increase, Report No. 04-07, (Jan. 2004),
http://www.oppaga.state.fl.us/MonitorDocs/Reports/pdf/0407rpt.pdf at p. 5 (last visited Jan. 4, 2016).

11 See s. 1003.21(3), F.S.

12 Section 322.091, F.S.

13 OPPAGA 2014 report, supra note 8 at p. 9

%1d.
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attendance non-compliance from Fiscal Year 2012-2013 totaled $241,389.1° As of 2013,
29 states linked minors’ driving privileges to school enrollment, attendance, academic
performance, or behavior.

Worthless Check - Failure to Appear

The court may order the suspension or revocation of a DL if the licensee is being prosecuted for
giving worthless checks, drafts, or debit card orders under s. 832.05, F.S., and fails to appear
before the court after having been previously adjudicated guilty under the same section.!’ The
DHSMYV issued 906 DL sanctions in 2014 for failing to appear on a worthless check charge.
The driving privilege is suspended until full payment of any court financial obligations incurred
as a result of the warrant or capias issued is received, the cancellation of the warrant or capias
from the Department of Law Enforcement is recorded, and a payment of a $10 fee in addition to
the suspension or revocation fee is paid to the DHSMV.*°

Misdemeanor Theft

The court has the option to suspend the DL of a person adjudicated guilty of any misdemeanor
violation of theft regardless of the value of the property stolen.?° The first suspension following
an adjudication of guilt for theft is for a period of six months, and a second or subsequent
suspension is for a period of one year.?* The DHSMV issued 508 DL sanctions in 2014 for
theft.?2

The court may also suspend, revoke, or withhold issuance of a DL of a minor found guilty of a
violation of theft? as an alternative to sentencing the minor to probation, commitment to the
Department of Juvenile Justice, community control, or incarceration if the minor has never
previously been convicted of or adjudicated delinquent for any criminal offense.?*

Providing Alcohol to Persons Under 21

The court has discretion to order the DHSMYV to withhold the issuance of, or suspend or revoke
the DL of a person found guilty of violating s. 562.11(1), F.S., which prohibits a person from
selling, giving, serving, or permitting to serve alcoholic beverages to a person under the age of
21 or permit a person under the age of 21 to consume an alcoholic beverage on a licensed
premise.? Additionally, a person found guilty of violating this prohibition commits a second

151d.

16 National Conference of State Legislatures (NCSL), State Statutes Linking Driver’s Licenses to School Enrollment,
Attendance, Academic Performance, or Behavior (2013), http://www.ncsl.org/documents/transportation/DLsgradesattend.pdf
(last visited Dec. 9, 2015).

17 Section 832.09, F.S., provides the individual is also issued a warrant or capias for failure to appear by the court.

18 DHSMV, PowerPoint Presentation to the Florida Senate Committee on Transportation (Sep. 16, 2015). available at:
http://www.flsenate.gov/PublishedContent/Committees/2014-2016/TR/MeetingRecords/MeetingPacket 3156 2.pdf at p. 35
(last visited Dec. 28, 2015).

19 See s. 322.251(7)(a), F.S, and DHSMV website, Fee Schedule, http://www.flhsmv.gov/fees/ (last visited Dec. 28, 2015).
20 Section 812.0155, F.S., allows the suspension for a misdemeanor violation under ss. 812.014 or 812.015, F.S.

2 d.

22 DHSMV PowerPoint Presentation, supra note 18.

2 Violation of ss. 812.014 or 812.015, F.S.

24 Section 812.0155(2), F.S.

% Section 322.057, F.S.
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degree misdemeanor, and a person who violates this prohibition a second or subsequent time
within one year after a prior conviction commits a first degree misdemeanor.

Minor Guilty of Certain Alcohol, Drug, or Tobacco Offenses

Section 322.056, F.S., requires a mandatory suspension, revocation, or withholding of a DL for
persons under age 18 found guilty of certain alcohol, drug, or tobacco offenses. This penalty is in
addition to any other penalty imposed by law.

Alcohol and Drug Offenses

The court must direct the DHSMV to revoke or withhold the issuance of driving privileges if a

minor, who is eligible by reason of age for driving privileges, is guilty of:

e Aviolation of s. 562.11(2), F.S., of misrepresenting his or her age or the age of another for
the purpose of obtaining alcoholic beverages;

e Aviolation of 5. 562.111, F.S., of a person under age 21 possessing alcoholic beverages; or

e A violation of the Florida Comprehensive Drug Abuse Prevention and Control Act.?

The DL or driving privilege is revoked or withheld for not less than six months or more than one
year for a first violation, and two years for a second or subsequent violation. However, the court
may direct the DHSMV to issue a hardship license if the person is otherwise qualified for such a
license.?’

Tobacco and Nicotine Offenses

Section 569.11, F.S., prohibits a minor from knowingly possessing any tobacco product or

misrepresenting his or her age to obtain a tobacco product. Additionally, a minor is prohibited

from possessing nicotine products, possessing nicotine dispensing devices, or misrepresenting
age to obtain these products or devices.?® A violation of these sections is a noncriminal violation
punishable by:

e For a first violation or subsequent violation not within 12 weeks of the first: 16 hours of
community service or a $25 fine, and the minor must attend a school-approved anti-tobacco
and nicotine program, if locally available;

e Forasecond violation within 12 weeks of the first: A $25 fine, and

e For athird or subsequent violation within 12 weeks of the first violation: Suspension or
withholding issuance of a DL or driving privilege for 60 consecutive days.

If a minor, eligible by reason of age for driving privileges, fails to comply with the penalty, the
court shall revoke or withhold issuance of the driving privilege of the minor for a period of: 2
e 30 days for the first violation or a subsequent violation not within 12 weeks of the first;

e 45 days for a second violation within 12 weeks of the first; or

e 60 consecutive days for a third violation within 12 weeks of the first.

% Chapter 893, F.S.

27 Section 322.056(1), F.S.

28 Sections 877.112(6) and (7), F.S.
29 Sections 322.056(2) and (3), F.S.
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A Minor Guilty of Unlawful Possession of Firearms

Section 790.22, F.S., prohibits a minor from possessing certain weapons and firearms. A person
under the age of 18 may not possess a loaded firearm, unless the minor is at least 16 years of age
or being supervised by an adult, and engaged in lawful hunting, marksmanship competitions or
practice, or other lawful recreational shooting activities. A minor who violates this prohibition
commits a first degree misdemeanor for the first offense and may serve a detention period of up
to three days, shall be required to perform community service, and have his or her DL or
privilege to drive revoked or withheld for up to one year. A second or subsequent offense is a
third degree felony, plus up to a 15-day detention period, community service, and DL or
privilege to drive is revoked or withheld for up to two years.

A minor who commits any other offense involving the use or possession of a firearm, in addition
to the penalties provided by that offense and the penalties in s. 790.22(9), F.S., will also have his
or her DL or privilege to drive revoked or withheld for up to one year for a first offense and up to
two years for a second or subsequent offense.

Graffiti

A minor found to have illegally placed graffiti on any public or private property, in addition to
any other penalty provided by law, will have his or her DL or privilege to drive revoked or
withheld for a period of not more than one year.3!

Drug Convictions

Federal Law requires the state to enact and enforce “[A] law that requires in all circumstances, or
requires in the absence of compelling circumstances warranting an exception....” the driver
license of any individual convicted of any drug offense be suspended for at least six months.®? A
percentage of federal highway funding given to the state is contingent upon this law. A state may
opt-out of the law if the State Governor submits both written certification stating he is opposed to
the enforcement of this law and certification from the State Legislature that it has adopted a
resolution expressing opposition to the law. As of 2013, ten states had passed resolutions in
opposition to this law.

Under Florida Law, the court is required to direct the DHSMV to suspend, revoke, or withhold
the issuance of the DL of a person 18 years or older who is convicted of a drug offense.®* The
privilege to drive is unavailable for one year or until the person is evaluated for and, if deemed
necessary, completes a drug treatment and rehabilitation program approved or regulated by the
Department of Children and Families. The court has the discretion to direct the DHSMV to issue
a hardship license, which is available after six months of suspension of the driving privilege, or a
driver may petition the DHSMV for restoration of restricted or unrestricted driving privileges
after six months.

30 Section 790.22(10), F.S.

31 Section 806.13(7), F.S.

223 U.S.C. 5. 159 (2011).

33 AAMVA, supra note 2 at p. 29.
34 Section 322.055, F.S.
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In 2014, the Legislature passed a bill, which was signed into law, reducing the length of
suspension of a DL from two years to one year for individuals convicted of drug offenses.®

The DHSMV issued 19,168 DL sanctions for violation of a controlled substance in 2014.3¢

Suspensions Initiated by the Clerk of Court

The majority, over 1.5 million in 2014, of DL suspension notices issued by the DHSMV are a
result of requests initiated by a clerk of court.>” Most originate from “failure to comply” or
“failure to pay” offenses, actions that are not necessarily indicative of the violator’s ability to
operate a motor vehicle safely.

Suspension for Failure to Comply with Civil Penalties or to Appear

An individual who is issued a noncriminal traffic citation, who is not required to appear before
the court, has 30 days to comply with the penalty (i.e., pay the fine), enter into a penalty payment
plan with the clerk of court, or request a hearing before the court.®

If an individual does not comply with the civil penalty, enter into a payment plan, attend driver
improvement school (if ordered), or appear at a scheduled hearing, the clerk of court shall issue
notice of failure to the DHSMV within 10 days.*® Upon receiving the notice of failure, the
DHSMYV immediately issues an order suspending the driving privilege of the individual effective
20 days after the order of suspension is mailed to the individual.*® The DL and driving privilege
are suspended until the driver meets the court requirements for reinstatement, and pays a $60
reinstatement fee.*!

Section 322.245, F.S., provides that a person charged with a violation of any criminal offense
enumerated in s. 318.17, F.S., or a misdemeanor offense under chs. 320 or 322, F.S., who fails to
comply with all directives of the court within the time allotted by the clerk of the traffic court
shall mail a notice of failure to the individual within five days after the failure. The notice
indicates the individual has 30 days from the date of the notice to comply with the court
directives and pay a delinquency fee up to $25, or his or her DL will be suspended. Upon failure
to comply with the court directives within the 30-day period, the clerk of court shall notify the
DHSMV of such failure within 10 days. Upon receiving the notice of failure, the DHSMV
immediately issues an order suspending the driving privilege of the individual effective 20 days
after the order of suspension is mailed to the individual.

According to the DHSMV, 807,000 licenses were suspended for “failure to comply” reasons in
2014. As of September 23, 2015, 496,000 of these were reinstated.*?

3 See ch. 2014-2186, s. 28, Laws of Fla.

36 DHSMYV PowerPoint Presentation, supra note 18.

37 See DHSMV PowerPoint Presentation, supra note 18 at p. 33.

3 Section 318.14, F.S.

%9 Section 318.15, F.S.

40 Notice of cancellation, suspension, revocation, or disqualification of a driver license must be mailed in accordance with
s. 322.251, F.S.

41 DHSMV PowerPoint, supra note 18 at p. 30.

42 DHSMV, Presentation to the Florida Senate Committee on Transportation (Oct. 8, 2015).
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Suspension for Failure to Pay Court Financial Obligations

When a clerk of court provides notification to the DHSMV that a person has failed to pay

financial obligations for any criminal offense, in full or in part under a payment plan with the

clerk of court, the DHSMV will suspend the DL of the person until: 43

e The person has satisfied the financial obligation in full or made all payments currently due
under a payment plan;

e The person has entered into a written agreement for payment of the financial obligation if not
presently enrolled in a payment plan; or

e A court has entered an order granting relief to the person ordering reinstatement of the DL.

OPPAGA reported that a large percentage of licenses suspended for failure to pay court
obligations are not reinstated for at least two years, and some are not reinstated in over five
years.** According to the DHSMV, 136,596 licenses were suspended in 2014 for financial
obligations.

Payment Plans

The clerk of the circuit court is required to accept partial payment of court-related fees, service
charges, costs, or fines in accordance with the terms of an established payment plan.*® The court
may review the reasonableness of the payment plan. A monthly payment amount is “presumed to
correspond to the person’s ability to pay if the amount does not exceed two percent of the
person’s annual net income,” divided by 12.%¢ The Brennan Center for Justice has indicated this
presumption is often ignored and payment levels are set at fixed amounts.*’ Payment plan fees
are $5 per transaction or a $25 one time set-up fee.*8

Collection of Fees, Service Charges, Fines, Courts Costs, and Liens

Section 28.246(6), F.S., provides a clerk of court shall pursue the collection of any unpaid
financial obligations to the court which remain unpaid after 90 days by referring the account to a
private attorney or collection agent.*® The clerk of court must have attempted to collect the
unpaid obligation through a collection court, collections docket, or any other collections process
established by the court prior to referring the account to a private attorney or collections agent,
find the referral to be cost-effective, and follow any applicable procurement processes. A
collection fee may be added to the balance owed of up to 40 percent of the amount owed at the
time the account is referred to the attorney or agent for collection.

43 Section 322.245(5), F.S.

4 OPPAGA 2014 report, supra note 8 at p. 8.

45 Section 28.246(4), F.S.

46 1d.

47 Brennan Center for Justice, Criminal Justice Debt: A Barrier to Reentry, (2010), available at:
http://www.brennancenter.org/sites/default/files/legacy/Fees%20and%20Fines%20FINAL.pdf at p. 14 (last visited Jan. 4,
2016).

48 Section 28.24(26), F.S.

49 A private attorney must be a member in good standing with The Florida Bar, and the collection agent must be registered
and in good standing pursuant to ch. 559, F.S.
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Penalties and Fees

Driving While License is Suspended or Revoked (DWLSR) Penalties

Section 322.34, F.S., provides penalties for individuals driving while their DL is suspended,
revoked, canceled, or disqualified. A person, excluding a habitual traffic offender, whose DL
has been canceled, suspended, or revoked is guilty of a moving violation if driving a motor
vehicle while unaware of the DL sanction. A person, excluding a “habitual traffic offender,”
who knowingly drives a motor vehicle while his or her DL is invalid is guilty of:

e A second degree misdemeanor for the first conviction;

e A first degree misdemeanor for a second conviction; and

e A third degree felony for a third or subsequent conviction.

However, if a person does not have a prior forcible felony®! conviction, and knowingly drives
with a DL that is canceled, suspended, or revoked for failing to:

Pay child support or certain financial obligations;

Comply with a civil penalty required in s. 318.15, F.S.;

Maintain adequate automobile insurance as required in ch. 324, F.S.; or

Comply with attendance requirements;

then the person may be penalized with a second degree misdemeanor which is increased to a first
degree misdemeanor for a second or subsequent conviction.

Driver License Reinstatement Fees

Section 322.21(8), F.S., requires a person who applies for reinstatement following a DL
suspension or revocation to pay a service fee of $45 following a suspension and $75 following a
revocation, in addition to the $25 fee to replace their license if necessary. “Failure to comply”
suspensions require a $60 reinstatement fee. Additionally, the county tax collectors are required
to charge a service fee of $6.25, when providing services in ch. 322, F.S., including DL
reinstatements.>2

Community Service Option in Lieu of Payment

A person ordered to pay a civil penalty for a noncriminal traffic infraction who is unable to
comply with the court’s order due to demonstrable financial hardship shall be allowed, by the
court, to satisfy the civil penalty by participating in community service.>® The penalty is reduced
based on the hourly rate of community service performed. The specified hourly credit rate is the

50 Section 322.264, F.S., defines a “habitual traffic offender” as having at least three convictions arising out of separate acts
of: manslaughter resulting from the operation of a motor vehicle; driving under the influence; any felony offense using a
motor vehicle; driving while license is suspended or revoked; failing to stop and render aid as required; or driving a
commercial motor vehicle while privilege is disqualified; or has accumulated 15 convictions of moving traffic offenses for
which points may be assessed within a five-year period.

51 Section 776.08, F.S., defines “forcible felony” as “treason; murder; manslaughter; sexual battery; carjacking; home
invasion robbery; robbery; burglary; arson; kidnapping; aggravated assault; aggravated battery; aggravated stalking; aircraft
piracy; unlawful throwing, placing, or discharging of a destructive device or bomb; and any other felony which involves the
use or threat of physical force or violence against any individual.”

52 Section 322.135(1)(c), F.S.

%3 Section 318.18(8)(b), F.S.
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federal minimum wage®*, currently $7.25, or the average prevailing wage rate for a trade or
profession that the community service agency needs.>

Similarly, the court may require a person liable for payment of a financial obligation in a
criminal case to appear before the court and be examined under oath concerning the person’s
ability to pay the obligation. The court may convert statutory financial obligations into
community service after determining the person’s inability to pay.>®

The Florida Court Clerks and Comptrollers reported in Fiscal Year 2013-2014, that $4,153,505
of the $946,782,692 court-related fines, fees, penalties, charges, or costs assessed by the courts
statewide had been converted to community service.®’

Il. Effect of Proposed Changes:

The bill makes changes to the Florida Statutes in order to reduce the amount of DL suspensions
and revocations for non-driving-related offenses, reduce the financial burden of DL suspensions,
and reduce the severity of suspension-related penalties.

Non-Driving-Related DL Suspensions and Revocations

The bill removes suspension or revocation of a DL from the potential penalties that may be
applied for the following offenses:

e A minor who does not meet school attendance requirements;

A person who fails to appear in a worthless check case;

A person found guilty of misdemeanor theft;

A person who provides alcohol to anyone under 21 years of age;

A minor possessing alcohol, tobacco, tobacco products, or nicotine products, or
misrepresenting age to obtain them;

A minor illegally possessing a firearm; and

e A minor found guilty of graffiti.

The bill retains the 30-day and 45-day DL suspension for minors who do not comply with the
penalties for tobacco and nicotine offenses, however, this penalty is at the court’s discretion
rather than mandatory.

Drug Convictions

The bill reduces the length of the suspension period for a drug conviction from one year to six
months for persons over the age of 18, and reduces the suspension period to six months for
minors convicted of drug offenses.

5 As specified in 29 U.S.C. s. 206(a)(1) under the Federal Fair Labor Standards Act of 1938.

%5 Section 318.18(8)(b)2., F.S.

% Section 938.30(2), F.S.

5" Florida Court Clerks and Comptrollers, 2014 Annual Assessments and Collections Report, (Jan. 2, 2015), available at:
http://c.ymcdn.com/sites/www.flclerks.com/resource/resmgr/Public_Documents /2014 Clerks_A_and_C_Consolid.pdf at
p. 6 (last visited Jan. 4, 2016).
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The bill deletes provisions allowing individuals to petition the DHSMV for a hardship license
after six months of their suspension since the bill already reduces the suspension period to six
months.

Failure to Comply and Failure to Pay Court Financial Obligations Suspensions

Sections 318.15 and 322.245, F.S., are amended to provide that a person’s DL may not be

suspended solely for failure to pay a penalty or court financial obligation if the person

demonstrates to the court that he or she is unable to pay. The person must provide evidence he or

she is unable to pay after receiving the penalty, but prior to the suspension taking place in order

to avoid suspension. A person is considered unable to pay if the person:

e Receives temporary cash assistance pursuant to ch. 443, F.S.;

e |sdisabled and incapable of self-support or receives benefits under the federal Supplemental
Security Income or Social Security Disability programs;

e |Is making payments in accordance with a confirmed bankruptcy plan under chs. 11, 12, or 13
of the United States Bankruptcy Code;

e Has been placed on a payment plan or plans with the clerk of court which in total exceed
what is determined to be a reasonable payment plan pursuant to s. 28.246(4), F.S.; or

e Has been determined indigent after filing an application with the clerk of court in accordance
with ss. 27.52 or 57.082, F.S.

The bill also allows a person whose DL or privilege to drive has been suspended under either of
these sections, with the exception of suspensions related to non-payment of child support, to
apply to the DHSMV to have his or her DL reinstated on a restricted basis. The restricted license
is valid until the seven-year suspension period ends for failure to pay or comply penalties under
s. 318.15, F.S., or until the debt is paid.

Payment Plans with the Clerk of Court

Section. 28.246(4), F.S., is amended to provide that a monthly payment plan with the clerk of
court may not exceed two percent of the person’s annual net income, divided by 12, without the
consent of the applicant.

In addition, the bill requires that uniform traffic citation forms must include language indicating
that a person may enter into a payment plan with the clerk of court to pay the penalty.

Collection of Fees, Service Charges, Fines, Courts Costs, and Liens by Clerk of Court

The bill amends s. 28.246(6), F.S., regarding referring accounts to private attorneys or collection
agents. A clerk of court may pursue collections of an account, after first attempting to collect the
debt through other collections processes, by referring the account to a private attorney or
collection agent. However, the clerk must have competitively bid a contract with a collection
agent or private attorney by considering all pertinent criteria including performance quality,
customer service, and collection fees. The contract with a collection agent or private attorney
may be in effect for no longer than three years with the opportunity to make a maximum of two
one-year extensions. The clerk is prohibited from assessing any collection surcharges to the
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account, and the collection agent or private attorney may not impose any additional fees or
surcharges other than the contractually agreed upon surcharge.

Community Service Option in Lieu of Payment

The bill adds that the uniform traffic citation form must include language indicating that a person
ordered to pay a noncriminal traffic infraction penalty who is unable to comply due to
demonstrable hardship will be allowed by the court to satisfy payment by participating in
community service. Additionally, if a person is ordered to pay a civil penalty for a noncriminal
infraction in court, the court shall inquire regarding the person’s ability to pay at the time the
civil penalty is ordered.

The bill amends s. 27.52, F.S., with regards to the application a person claiming indigent status
makes to the clerk in order to receive a public defender. The bill provides that the person must
make an election of or refusal of the option to fulfill any court-ordered financial obligation
associated with his or her case by completion of community service if offered by the court. For
financial obligations in criminal cases, the judge may rely on this information as a factor in
determining the person’s inability to pay court financial obligations when converting statutory
financial obligations into court-ordered community service.

Effective Date

Information regarding payment plans and community service options to be added to the uniform
traffic citation form will be added upon the creation of new inventory, which allows the DHSMV
to deplete the current stock.

The bill takes effect October 1, 2016.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Article VII, s. 18, Florida Constitution, provides that a mandate may exist if a law
reduces the authority that counties or municipalities have to raise revenues in the
aggregate. Local government tax collectors and clerks of court do retain a portion of DL
reinstatement fees for DL suspensions and revocations possibly eliminated or reduced by
this bill; however, it does not appear that amount significantly reduces the authority for
local governments to raise revenues in the aggregate.

B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:

None.
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V. Fiscal Impact Statement:
A. Tax/Fee Issues:

The Office of Economic and Demographic Research (EDR) conducted an informal
analysis of the bill.>® EDR estimates the removal of suspension penalties for non-driving-
related offenses within the bill will negatively impact state government by a recurring
loss of between $1.35 million to $1.36 million for Fiscal Years 2016-2021, which will
affect the General Revenue Fund and the Highway Safety Operating Trust Fund.

It is unknown how much the bill will decrease suspensions for “failure to comply” and
“failure to pay court obligations”; however, EDR estimates a one percent decrease will
result in a recurring loss to state government of $116,971 to $120,039 for Fiscal Years
2016-2021.

B. Private Sector Impact:

The bill will have a positive impact on individuals who may have otherwise had their DL
suspended or revoked, or who will be eligible to receive a hardship license if their DL is
suspended.

C. Government Sector Impact:

The bill will have an indeterminate fiscal impact to state and local government.

The bill will likely have a negative impact on local tax collectors and clerks of court who
retain a portion of revenues from certain DL sanctions when issuing reinstatements, in
addition to other fees retained by them associated with DL suspensions and revocations.
Additionally, it is indeterminate how the bill will impact the clerks of court regarding the
competitive bidding process for collection agents or attorneys, and any impact associated
with clerk of court-approved payment plans.

The costs associated with the process of suspending and revoking licenses, the loss of
revenue associated with drivers being unable to legally drive, and the costs of individuals
continuing to drive without a valid license is unknown, therefore it is difficult to estimate
the total fiscal impact of the bill.

VI. Technical Deficiencies:
None.

VII. Related Issues:
None.

%8 Email from EDR (Revised Jan. 6, 2016) (on file with the Senate Committee on Transportation).
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VIII.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 27.52, 28.246,
316.650, 318.15, 318.18, 322.055, 322.056, 322.09, 322.245, 322.271, 322.34, 562.11, 569.11,
790.22, 806.13, 877.112, 938.30, and 1003.27.

This bill amends the following sections of the Florida Statutes to conform to changes made by
this act: 318.14, 322.05, 397.951, and 1003.01.

This bill repeals the following sections and subsections of the Florida Statutes: 322.057, 322.091,
322.251(7), 562.111(3), 812.0155, and 832.09.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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feolleow any applicable procurement practices+ and the following

conditions:

(a) In retaining a collection agent or private attorney as

provided in this subsection, the clerk shall competitively bid a

contract with a collection agent or private attorney. Such

contract may be in effect for no longer than 3 years with a

maximum of two, one-year extensions.

(b) The clerk shall consider all pertinent criteria when

considering bids including, but not limited to, performance

quality, customer service, and collection fees. However, the TFhe

collection fee, including any reasonable attorney attermreyls
fee, paid to any attorney or collection agent retained by the
clerk may be added to the balance owed in an amount not to
exceed 40 percent of the amount owed at the time the account is
referred to the attorney or agent for collection.

(c) The clerk may not assess any collections transfer

surcharge.

(d) The collection agent or private attorney may not impose

any additional fees or surcharges other than their contractually

agreed upon surcharge.

(e) The clerk shall give the private attorney or collection
agent the application for the appointment of court-appointed
counsel regardless of whether the court file is otherwise
confidential from disclosure.

Section 3. Present paragraphs (b), (c), and (d) of
subsection (1) of section 316.650, Florida Statutes, are
redesignated as paragraphs (c), (d), and (e), respectively, a
new paragraph (b) is added to that subsection, and present

paragraph (c) of that subsection is amended, to read:
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316.650 Traffic citations.—
(1)

(b) The traffic citation form must include language

indicating that a person may enter into a payment plan with the

clerk of court to pay a penalty. The form must also indicate

that a person ordered to pay a penalty for a noncriminal traffic

infraction who is unable to comply due to demonstrable financial

hardship will be allowed by the court to satisfy payment by

participating in community service pursuant to s. 318.18(8) (b).

(d)+e> Notwithstanding paragraphs (a) and (c) +b), a
traffic enforcement agency may produce uniform traffic citations
by electronic means. Such citations must be consistent with the
state traffic court rules and the procedures established by the
department and must be appropriately numbered and inventoried.
Affidavit-of-compliance forms may also be produced by electronic
means.

Section 4. Subsection (4) is added to section 318.15,
Florida Statutes, to read:

318.15 Failure to comply with civil penalty or to appear;
penalty.—

(4) Notwithstanding any other law, a person’s driver

license may not be suspended solely for failure to pay a penalty

if the person demonstrates to the court, after receiving the

penalty and prior to the suspension taking place, that he or she

is unable

And the title is amended as follows:

Delete line 22
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70 the person demonstrates to the court, when specified,

09 and insert:

71 that he or she is
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available until 6 months of the suspension or revocation period
has expired.

(2) If a person 18 years of age or older is convicted for
the possession or sale of, trafficking in, or conspiracy to
possess, sell, or traffic in a controlled substance and such
person is eligible by reason of age for a driver license or
privilege, the court shall direct the department to withhold
issuance of such person’s driver license or driving privilege
for a period of 6 months +—pear after the date the person was
convicted or until the person is evaluated for and, if deemed
necessary by the evaluating agency, completes a drug treatment
and rehabilitation program approved or regulated by the
Department of Children and Families. However, the court may, in
its sound discretion, direct the department to issue a license
for driving privilege restricted to business or employment

purposes only, as defined by s. 322.271, if the person is

otherwise qualified for such a license. A driver wheselieense

+onr—Fnno—ecase—shatt——a A restricted

license may not be available until 6 months of the suspension or
revocation period has expired.

(3) If a person 18 years of age or older is convicted for
the possession or sale of, trafficking in, or conspiracy to
possess, sell, or traffic in a controlled substance and such
person’s driver license or driving privilege is already under

suspension or revocation for any reason, the court shall direct
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the department to extend the period of such suspension or

revocation by an additional period of 6 months +—pear or until
the person is evaluated for and, if deemed necessary by the
evaluating agency, completes a drug treatment and rehabilitation
program approved or regulated by the Department of Children and
Families. However, the court may, in its sound discretion,

direct the department to issue a license for driving privilege

restricted to business or employment purposes only, as defined

by s. 322.271, if the person is otherwise qualified for such a
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tron—Itn—ho——ease——shatt—a A restricted license may not be
available until 6 months of the suspension or revocation period
has expired.

(4) If a person 18 years of age or older is convicted for
the possession or sale of,
sell,

trafficking in, or conspiracy to

possess, or traffic in a controlled substance and such
person 1s ineligible by reason of age for a driver license or
driving privilege, the court shall direct the department to
withhold issuance of such person’s driver license or driving
privilege for a period of 6 months +—year after the date that he
or she would otherwise have become eligible or until he or she
becomes eligible by reason of age for a driver license and is
evaluated for and, if deemed necessary by the evaluating agency,
completes a drug treatment and rehabilitation program approved

or regulated by the Department of Children and Families.
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However, the court may, in its sound discretion, direct the

department to issue a license for driving privilege restricted

to business or employment purposes only, as defined by s.

322.271, if the person is otherwise qualified for such a
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revocatioh—In—ho—ecase——shalt—a A restricted license may not be

available until 6 months of the suspension or revocation period

has

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete line 33
and insert:
offenses; deleting provisions authorizing a driver to
petition the department for restoration of the
322.056, F.S.;

person’s driving privilege; amending s.

decreasing the
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The Committee on Transportation (Brandes) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 525 - 557

and insert:

or court obligation if the person demonstrates to the

court, after receiving the penalty and prior to the suspension

taking place, that he or she is unable to pay the penalty or

court obligation. A person is considered unable to pay if the

person provides documentation to the appropriate clerk of court

evidencing that:
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(a) The person receives reemployment assistance or

unemployment compensation pursuant to chapter 443;

(b) The person is disabled and incapable of self-support or

receives benefits under the federal Supplemental Security Income

program or Social Security Disability Insurance program;

(c) The person receives temporary cash assistance pursuant

to chapter 414;

(d) The person is making payments in accordance with a

confirmed bankruptcy plan under chapter 11, chapter 12, or

chapter 13 of the United States Bankruptcy Code, 11 U.S.C. ss.

101 et seq.;

(e) The person has been placed on a payment plan or payment

plans with the clerk of court which in total exceed what is

determined to be a reasonable payment plan pursuant to s.
28.246(4); or

(f) The person has been determined to be indigent after

filing an application with the clerk in accordance with s. 27.52
or s. 57.082.
Section 12. Subsection (7) of section 322.251, Florida

Statutes, is repealed.

Section 13. Subsection (8) is added to section 322.271,
Florida Statutes, to read:

322.271 Authority to modify revocation, cancellation, or
suspension order.—

(8) A person whose driver license or privilege to drive has

been suspended under s. 318.15 or s. 322.245, with the exception

of any suspension related to s. 61.13016, may have his or her

driver license or driving privilege reinstated on a restricted

basis by the department in accordance with this section. The
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restricted license shall be valid until the 7-year suspension

period ends as provided in s. 318.15, Florida Statutes, or until

the debt is paid.

================= T I T LE A MENDMEN T ================

And the title is amended as follows:
Delete lines 55 - 69

and insert:
a penalty if the person demonstrates to the court,
when specified, that he or she is unable to pay such
penalty; requiring the person to provide documentation
meeting certain requirements to the appropriate clerk
of court in order to be considered unable to pay;
repealing s. 322.251(7), F.S., relating to notice of
suspension or revocation of driving privileges,
reasons for reinstatement of such driving privileges,
and certain electronic access to identify a person who
is the subject of an outstanding warrant or capias for
passing worthless bank checks; amending s. 322.271,
F.S.; providing that a person whose driver license or
privilege to drive has been suspended may have his or
her driver license or driving privilege reinstated on
a restricted basis under certain circumstances;
providing the period of validity of such restricted

license;
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The Committee on Transportation (Brandes) recommended the

following:
Senate Amendment (with title amendment)
Delete line 1051

and insert:

Section 29. The amendment made by this act to s. 316.650,

Florida Statutes, shall apply upon the creation of new inventory

of uniform traffic citation forms.

Section 30. This act shall take effect October 1, 2016.
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And the title is amended as follows:
Delete line 121
and insert:
provisions to changes made by the act; providing

applicability; providing an
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FOR CONSIDERATION By the Committee on Transportation

596-01830-16 20167046pb

A bill to be entitled
An act relating to penalties and fees; amending s.
27.52, F.S.; adding a financial information
requirement for a certain application form; amending
s. 28.246, F.S.; revising requirements relating to the
payment of court-related fines or other monetary
penalties, fees, charges, and costs; authorizing,
rather than requiring, a clerk of court to pursue
collection of certain fees, charges, fines, costs, or
liens under certain circumstances; requiring a clerk
of court to competitively bid a contract with a
collection agency or private attorney under certain
circumstances, subject to certain requirements;
prohibiting the clerk from assessing any collections
transfer surcharge; prohibiting the collection agency
or private attorney from imposing certain additional
fees or surcharges; amending s. 316.650, F.S.;
requiring traffic citation forms to include certain
language relating to payment of a penalty; amending s.
318.15, F.S.; prohibiting the suspension of a person’s
driver license solely for failure to pay a penalty if
the person demonstrates to the court that he or she is
unable to pay such penalty; requiring the person to
provide documentation meeting certain requirements to
the appropriate clerk of court in order to be
considered unable to pay; amending s. 318.18, F.S.;
requiring a court to inquire regarding a person’s
ability to pay at the time a certain civil penalty is
ordered; amending s. 322.055, F.S.; decreasing the
period for revocation or suspension of, or delay of

eligibility for, driver licenses or driving privileges

for certain persons convicted of certain drug
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offenses; amending s. 322.056, F.S.; decreasing the
period for revocation or suspension of, or delay of
eligibility for, driver licenses or driving privileges
for certain persons found guilty of certain drug
offenses; deleting a provision authorizing a court to
direct the Department of Highway Safety and Motor
Vehicles to issue a license for certain restricted
driving privileges under certain circumstances;
deleting requirements relating to the revocation or
suspension of, or delay of eligibility for, driver
licenses or driving privileges for certain persons
found guilty of certain alcohol or tobacco offenses;
repealing s. 322.057, F.S., relating to discretionary
revocation or suspension of a driver license for
certain persons who provide alcohol to persons under a
specified age; amending s. 322.09, F.S.; deleting a
provision prohibiting the issuance of a driver license
or learner’s driver license under certain
circumstances; repealing s. 322.091, F.S., relating to
attendance requirements for driving privileges;
amending s. 322.245, F.S.; prohibiting the suspension
of a person’s driver license solely for failure to pay
a penalty if the person demonstrates to the court that
he or she is unable to pay such penalty; requiring the
person to provide documentation meeting certain
requirements to the appropriate clerk of court in
order to be considered unable to pay; repealing s.
322.251(7), F.S., relating to notice of suspension or

revocation of driving privileges, reasons for
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reinstatement of such driving privileges, and certain
electronic access to identify a person who is the
subject of an outstanding warrant or capias for
passing worthless bank checks; amending s. 322.271,
F.S.; providing that a person whose driver license or
privilege to drive has been suspended may have his or
her driver license or driving privilege reinstated on
a restricted basis under certain circumstances;
amending s. 322.34, F.S.; revising the underlying
violations resulting in driver license or driving
privilege cancellation, suspension, or revocation for
which specified penalties apply; amending s. 562.11,
F.S.; revising penalties for selling, giving, serving,
or permitting to be served alcoholic beverages to a
person under a specified age or permitting such person
to consume such beverages on licensed premises;
repealing s. 562.111(3), F.S., relating to withholding
issuance of, or suspending or revoking, a driver
license or driving privilege for possession of
alcoholic beverages by persons under a specified age;
amending s. 569.11, F.S.; revising penalties for
persons under a specified age who knowingly possess,
misrepresent their age or military service to
purchase, or purchase or attempt to purchase tobacco
products; authorizing, rather than requiring, the
court to direct the Department of Highway Safety and
Motor Vehicles to withhold issuance of or suspend a

person’s driver license or driving privilege for

certain violations; amending s. 790.22, F.S.; revising
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penalties relating to suspending, revoking, or
withholding issuance of driver licenses or driving
privileges for minors under a specified age who
possess firearms under certain circumstances; deleting
provisions relating to penalties for certain offenses
involving the use or possession of a firearm by a
minor under a specified age; amending s. 806.13, F.S.;
deleting provisions relating to certain penalties for
criminal mischief by a minor; repealing s. 812.0155,
F.S., relating to suspension of a driver license
following an adjudication of guilt for theft;
repealing s. 832.09, F.S., relating to suspension of a
driver license after warrant or capias is issued in
worthless check cases; amending s. 877.112, F.S.;
revising penalties for persons under a specified age
who knowingly possess, misrepresent their age or
military service to purchase, or purchase or attempt
to purchase any nicotine product or nicotine
dispensing device; authorizing, rather than requiring,
the court to direct the department to withhold
issuance of or suspend a person’s driver license or
driving privilege for certain violations; amending s.
938.30, F.S.; authorizing a judge to convert certain
statutory financial obligations into court-ordered
obligations to perform community service by reliance
upon specified information under certain
circumstances; amending s. 1003.27, F.S.; deleting
provisions relating to procedures and penalties for

nonenrollment and nonattendance cases; amending ss.
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120 318.14, 322.05, 397.951, and 1003.01, F.S.; conforming 149| or in other tangible property.
121 provisions to changes made by the act; providing an 150 4. All liabilities and debts.
122 effective date. 151 5. If applicable, the amount of any bail paid for the
123 152| applicant’s release from incarceration and the source of the
124 Be It Enacted by the Legislature of the State of Florida: 153 funds.
125 154 6. The election of or refusal of the option to fulfill any
126 Section 1. Paragraph (a) of subsection (1) of section 155| court-ordered financial obligation associated with the case by
127 27.52, Florida Statutes, is amended to read: 156 the completion of community service as ordered by the court.
128 27.52 Determination of indigent status.— 157
129 (1) APPLICATION TO THE CLERK.—A person seeking appointment 158 The application must include a signature by the applicant which
130 of a public defender under s. 27.51 based upon an inability to 159 attests to the truthfulness of the information provided. The
131| pay must apply to the clerk of the court for a determination of 160| application form developed by the corporation must include
132 indigent status using an application form developed by the 161 notice that the applicant may seek court review of a clerk’s
133| Florida Clerks of Court Operations Corporation with final 162| determination that the applicant is not indigent, as provided in
134 approval by the Supreme Court. 163 this section.
135 (a) The application must include, at a minimum, the 164 Section 2. Subsections (4) and (6) of section 28.246,
136 following financial information: 165 Florida Statutes, are amended to read:
137 1. Net income, consisting of total salary and wages, minus 166 28.246 Payment of court-related fines or other monetary
138 deductions required by law, including court-ordered support 167 penalties, fees, charges, and costs; partial payments;
139| payments. 168| distribution of funds.—
140 2. Other income, including, but not limited to, social 169 (4) The clerk of the circuit court shall accept partial
141 security benefits, union funds, veterans’ benefits, workers’ 170| payments for court-related fees, service charges, costs, and
142 compensation, other regular support from absent family members, 171 fines in accordance with the terms of an established payment
143| public or private employee pensions, reemployment assistance or 172| plan. An individual seeking to defer payment of fees, service
144 unemployment compensation, dividends, interest, rent, trusts, 173 charges, costs, or fines imposed by operation of law or order of
145 and gifts. 174| the court under any provision of general law shall apply to the
146 3. Assets, including, but not limited to, cash, savings 175| clerk for enrollment in a payment plan. FThe—elerk—shall—enter
147 accounts, bank accounts, stocks, bonds, certificates of deposit, 176 inteo—a—payment—plan—with antndividual—wheo—th wrt—determin
148| equity in real estate, and equity in a boat or a motor vehicle 177 is—indigent—for +s+ A monthly payment amount, calculated
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178| based upon all fees and all anticipated costs, may +s—presumed 207| percentage surcharge added to the referred account.
179 £ rrespond—to—the persenlsability to pay +fthe amount < 208 (b) The clerk may not assess any collections transfer
180 not exceed 2 percent of the person’s annual net income, as 209 surcharge.
181 defined in s. 27.52(1), divided by 12, without the consent of 210 (c) The collection agency or private attorney may not
182| the applicant. The court may review the reasonableness of the 211 impose any additional fees or surcharges other than their
183| payment plan. 212 contractually agreed upon surcharge.
184 (6) A clerk of court may shald pursue the collection of any 213 (d) The clerk shall give the private attorney or collection
185 fees, service charges, fines, court costs, and liens for the 214 agent the application for the appointment of court-appointed
186 payment of attorney fees and costs pursuant to s. 938.29 which 215| counsel regardless of whether the court file is otherwise
187 remain unpaid after 90 days by referring the account to a 216 confidential from disclosure.
188| private attorney who is a member in good standing of The Florida 217 Section 3. Present paragraphs (b), (c), and (d) of
189| Bar or collection agent who is registered and in good standing 218| subsection (1) of section 316.650, Florida Statutes, are
190| pursuant to chapter 559. In pursuing the collection of such 219 redesignated as paragraphs (c), (d), and (e), respectively, a
191 unpaid financial obligations through a private attorney or 220 new paragraph (b) is added to that subsection, and present
192 collection agent, the clerk of the court must attempt hawve 221 paragraph (c) of that subsection is amended, to read:
193| eattempted to collect the unpaid amount through a collection 222 316.650 Traffic citations.—
194 court, collections docket, or other collections process, if any, 223 (1)
195 established by the court, find this to be cost-effective and 224 (b) The traffic citation form must include language
196 follow any applicable procurement practices. The collection fee, 225 indicating that a person may enter into a payment plan with the
197 including any reasonable attorney atterrey’s fee, paid to any 226| clerk of court to pay a penalty. The form must also indicate
198| attorney or collection agent retained by the clerk may be added 227| that a person ordered to pay a penalty for a noncriminal traffic
199| to the balance owed im—an—ameountraot—t d—40—pereent—of+th 228| infraction who is unable to comply due to demonstrable financial
200| ameunt—owed at the time the account is referred to the attorney 229| hardship will be allowed by the court to satisfy payment by
201| or agent for collection. 230| participating in community service pursuant to s. 318.18(8) (b).
202 (a) If a clerk of court wishes to pursue collection by 231 (d)+4e)» Notwithstanding paragraphs (a) and (c) +b), a
203| referring an account to a collection agent or private attorney 232| traffic enforcement agency may produce uniform traffic citations
204| as provided in this subsection, the clerk at least every 2 years 233| Dby electronic means. Such citations must be consistent with the
205 shall competitively bid a contract with a collection agency or 234 state traffic court rules and the procedures established by the
206| private attorney and shall accept the bidder with the lowest 235| department and must be appropriately numbered and inventoried.
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Affidavit-of-compliance forms may also be produced by electronic
means.

Section 4. Subsection (4) is added to section 318.15,
Florida Statutes, to read:

318.15 Failure to comply with civil penalty or to appear;
penalty.—

(4) Notwithstanding any other law, a person’s driver

license may not be suspended solely for failure to pay a penalty

if the person demonstrates to the court that he or she is unable

to pay the penalty. A person is considered unable to pay if the

person provides documentation to the appropriate clerk of court

evidencing that:

(a) The person receives reemployment assistance or

unemployment compensation pursuant to chapter 443;

(b) The person is disabled and incapable of self-support or

receives benefits under the federal Supplemental Security Income

program or Social Security Disability Insurance program;

(c) The person receives temporary cash assistance pursuant

to chapter 414;

(d) The person is making payments in accordance with a

confirmed bankruptcy plan under chapter 11, chapter 12, or

chapter 13 of the United States Bankruptcy Code, 11 U.S.C. ss.

101 et seq.;

(e) The person has been placed on a payment plan or payment

plans with the clerk of court which in total exceed what is

determined to be a reasonable payment plan pursuant to s.
28.246(4); or

(f) The person has been determined to be indigent after

filing an application with the clerk in accordance with s. 27.52
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Section 5. Paragraph (b) of subsection (8) of section
318.18, Florida Statutes, is amended to read:

318.18 Amount of penalties.—The penalties required for a
noncriminal disposition pursuant to s. 318.14 or a criminal
offense listed in s. 318.17 are as follows:

(8)

(b)l.a. If a person has been ordered to pay a civil penalty
for a noncriminal traffic infraction and the person is unable to
comply with the court’s order due to demonstrable financial
hardship, the court shall allow the person to satisfy the civil
penalty by participating in community service until the civil
penalty is paid.

b. The court shall inquire regarding the person’s ability

to pay at the time the civil penalty is ordered.

c. If a court orders a person to perform community service,
the person shall receive credit for the civil penalty at the
specified hourly credit rate per hour of community service
performed, and each hour of community service performed shall
reduce the civil penalty by that amount.

2.a. As used in this paragraph, the term “specified hourly
credit rate” means the wage rate that is specified in 29 U.S.C.
s. 206(a) (1) under the federal Fair Labor Standards Act of 1938,
that is then in effect, and that an employer subject to such
provision must pay per hour to each employee subject to such
provision.

b. However, if a person ordered to perform community
service has a trade or profession for which there is a community

service need, the specified hourly credit rate for each hour of
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294 community service performed by that person shall be the average 323| older convicted of certain drug offenses.—
295| prevailing wage rate for the trade or profession that the 324 (1) Notwithstanding s. 322.28, upon the conviction of a
296 community service agency needs. 325| person 18 years of age or older for possession or sale of,
297 3.a. The community service agency supervising the person 326| trafficking in, or conspiracy to possess, sell, or traffic in a
298 shall record the number of hours of community service completed 327 controlled substance, the court shall direct the department to
299| and the date the community service hours were completed. The 328| revoke the driver license or driving privilege of the person.
300 community service agency shall submit the data to the clerk of 329| The period of such revocation shall be 6 months +—pea®r or until
301 court on the letterhead of the community service agency, which 330 the person is evaluated for and, if deemed necessary by the
302| must also bear the notarized signature of the person designated 331 evaluating agency, completes a drug treatment and rehabilitation
303 to represent the community service agency. 332 program approved or regulated by the Department of Children and
304 b. When the number of community service hours completed by 333 Families. However, the court may, in its sound discretion,
305| the person equals the amount of the civil penalty, the clerk of 334| direct the department to issue a license for driving privilege
306 court shall certify this fact to the court. Thereafter, the 335 restricted to business or employment purposes only, as defined
307 clerk of court shall record in the case file that the civil 336 by s. 322.271, if the person is otherwise qualified for such a
308| penalty has been paid in full. 337 license. A driver whose license or driving privilege has been
309 4. As used in this paragraph, the term: 338 suspended or revoked under this section or s. 322.056 may, upon
310 a. “Community service” means uncompensated labor for a 339| the expiration of 6 months, petition the department for
311 community service agency. 340| restoration of the driving privilege on a restricted or
312 b. “Community service agency” means a not-for-profit 341| wunrestricted basis depending on length of suspension or
313| corporation, community organization, charitable organization, 342 revocation. In no case shall a restricted license be available
314| public officer, the state or any political subdivision of the 343| until 6 months of the suspension or revocation period has
315 state, or any other body the purpose of which is to improve the 344 expired.
316 quality of life or social welfare of the community and which 345 (2) If a person 18 years of age or older is convicted for
317| agrees to accept community service from persons unable to pay 346| the possession or sale of, trafficking in, or conspiracy to
318 civil penalties for noncriminal traffic infractions. 347 possess, sell, or traffic in a controlled substance and such
319 Section 6. Subsections (1) through (4) of section 322.055, 348 person is eligible by reason of age for a driver license or
320| Florida Statutes, are amended to read: 349| privilege, the court shall direct the department to withhold
321 322.055 Revocation or suspension of, or delay of 350 issuance of such person’s driver license or driving privilege
322| eligibility for, driver license for persons 18 years of age or 351 for a period of 6 months +—pear after the date the person was
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convicted or until the person is evaluated for and, if deemed
necessary by the evaluating agency, completes a drug treatment
and rehabilitation program approved or regulated by the
Department of Children and Families. However, the court may, in
its sound discretion, direct the department to issue a license
for driving privilege restricted to business or employment
purposes only, as defined by s. 322.271, if the person is
otherwise qualified for such a license. A driver whose license
or driving privilege has been suspended or revoked under this
section or s. 322.056 may, upon the expiration of 6 months,
petition the department for restoration of the driving privilege
on a restricted or unrestricted basis depending on the length of
suspension or revocation. In no case shall a restricted license
be available until 6 months of the suspension or revocation
period has expired.

(3) If a person 18 years of age or older is convicted for
the possession or sale of, trafficking in, or conspiracy to
possess, sell, or traffic in a controlled substance and such
person’s driver license or driving privilege is already under
suspension or revocation for any reason, the court shall direct
the department to extend the period of such suspension or
revocation by an additional period of 6 months +—pear or until
the person is evaluated for and, if deemed necessary by the
evaluating agency, completes a drug treatment and rehabilitation
program approved or regulated by the Department of Children and
Families. However, the court may, in its sound discretion,
direct the department to issue a license for driving privilege
restricted to business or employment purposes only, as defined

by s. 322.271, if the person is otherwise qualified for such a
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license. A driver whose license or driving privilege has been
suspended or revoked under this section or s. 322.056 may, upon
the expiration of 6 months, petition the department for
restoration of the driving privilege on a restricted or
unrestricted basis depending on the length of suspension or
revocation. In no case shall a restricted license be available
until 6 months of the suspension or revocation period has
expired.

(4) If a person 18 years of age or older is convicted for
the possession or sale of, trafficking in, or conspiracy to
possess, sell, or traffic in a controlled substance and such
person is ineligible by reason of age for a driver license or
driving privilege, the court shall direct the department to
withhold issuance of such person’s driver license or driving
privilege for a period of 6 months +—year after the date that he
or she would otherwise have become eligible or until he or she
becomes eligible by reason of age for a driver license and is
evaluated for and, if deemed necessary by the evaluating agency,
completes a drug treatment and rehabilitation program approved
or regulated by the Department of Children and Families.
However, the court may, in its sound discretion, direct the
department to issue a license for driving privilege restricted
to business or employment purposes only, as defined by s.
322.271, if the person is otherwise qualified for such a
license. A driver whose license or driving privilege has been
suspended or revoked under this section or s. 322.056 may, upon
the expiration of 6 months, petition the department for
restoration of the driving privilege on a restricted or

unrestricted basis depending on the length of suspension or
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revocation. In no case shall a restricted license be available
until 6 months of the suspension or revocation period has
expired.

Section 7. Section 322.056, Florida Statutes, is amended to
read:

322.056 Mandatory revocation or suspension of, or delay of
eligibility for, driver license for persons under age 18 found

guilty of rtain—ateohods; drugr—exr—teba offenses;

prohibition.—
(1) Notwithstanding the provisions of s. 322.055, if a

person under 18 years of age is found guilty of or delinquent

for a violation of s+—562-313+{2)~ —562-1+t11t—e* chapter 893,
and:

(a) The person is eligible by reason of age for a driver
license or driving privilege, the court shall direct the
department to revoke or to withhold issuance of his or her
driver license or driving privilege for a period of 6 months.=+

I—NeotJless—+than 6 menths—and notmore—than 1 —year for+the

2 lan} £ b £ |

L
T FESEST F—ar Se<) Sicacses ToTratIoh~

(b) The person’s driver license or driving privilege is
under suspension or revocation for any reason, the court shall
direct the department to extend the period of suspension or

revocation by an additional period of 6 months.+

1 Not 1 +h N 4 + N 1 £ +
N + hasr morEhs—anad—hRot—mor than—+ ar—for—th
T £ 5 + 3 1 £
Two—vyears;—for—a subseguen rotations

(c) The person is ineligible by reason of age for a driver

license or driving privilege, the court shall direct the
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department to withhold issuance of his or her driver license or

driving privilege for a period of=+
I—Net—tess—+than 6 months anrdretmerethan 1l vyear after

the date on which he or she would otherwise have become
eligible;—Ffeor—+thefirst—violation
2 m £4 N Aot i) 1 i 14
Two—years—after—the—dat r—whieh—b sk et
+h 3 h 12N 13 11 £ b + 1 3
therwit ha B i Hgible;—fora—subsequent—violatien
o 1 + 3 4+ d 4 4 A £ 4
How —th GrE—fray;—R—+ urrd—diseretion;—dir B
4 + £+ 3 14 £ = +ad
department—to—issue—a—tiecen r—drivingprivitey restriected
+ I 1 k] + daf
basin r—emproyReRt—Purp aly—as—defined—in
3292 2717 1 £ 1 3 + 3 135£3 & §5N
2 t—+f—+the persen— Ferwi guatified—Ffor such—=
VEORY T£ = 19 £ £ P2 2N + +
(2 —Ff—aperson—under & fage—is—foundb fr G
£ h i+ 3 560 11
B PR d—a—reoneriminal —violation—under —1—ox
Q77 11 L AY L AY =N 2N £ 21 o+ 1 1+
26 r—eor—{FH—and—thatperson—has—failed mpty—with—th
& +ob] 2 hed 1 +h o+ + 3 B £ 13 + 31 f£3 11
pr dur abtished—Gn—the tonr—by—failting fotfiid
communtty Serviece requirements, fatling topay the apptiecable
£ 2 £ i + + o ul 11 21 il . 1 a
fire;—orfailing sttend—a teealtlty avaitabd hoot—appr <
ES2N N
ared ber program—ane
(=) Th il 151 £ =l
{a—The—persen— igible by reasonr—ofage—foradriver
1 =i 1 1 1 ] + + holl = +  + 1
tieen r—drivingprivitege;—th o hatt—direet—th
& 4 +  + 1 1t~ A £ 12N
department—to—= s r—teo—withheldissuan £ hi r—her
& ul 3 ] fold
driverlicens r—drivingprivitege—as—follows
1 + 4+ P £ 20 4
I—For—thefir toltatien;—for day
ul + 45 4
tolatieon;—Ffor45—day
VASNY Th r A 1 a 1 -
o—Fhe—persen driver—tiecen r—drivingprivitege—+
& 3 + 3 £ +h + hall
wnder——suspension—or—=r ation—feor—any reason;—th S5 hatt
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L0E divect the depariment i tend the poriced of cusvension or 497 e ] pEpenston oror stion of o person’s driver
469| = atieonr—byan—additionatl periodas—follteows: 498| Zieen e d—prrsuant—t Exe tiren—2)——er—sub tiren—3)5
470 I—Feor—thefirst—vietation—for 30days— 499 Fatl-rneot—resutt—dn-orb et for—an—inerea £—th avieted
471 SForth rdoviotation within 12 wesks of the fives 500| persenls;—orhis—or her parentlsor tegal guardianls,—auvtomebilt
472 toltation;—feor45—days- 501| 4nsuran rat rpremiumor resutt—inpoints—a d—agatast
473 {e}—Fhe—person—is—ineligible by reason-of agefor a—driver 502| +hepersenls—driving = ra-
474 lieens r—drivingprivitege,—th vrt—shall—direet—th 503 Section 8. Section 322.057, Florida Statutes, is repealed.
475 department—- B it ffyt e S = 504 Section 9. Subsection (3) of section 322.09, Florida
476| drivingprivilege—as—feoll : 505| Statutes, is amended, and present subsections (4) and (5) of
477 1——Forthe first vielation,—for 30 days- 506 that section are redesignated as subsections (3) and (4),
478 2—Feor—th ad—viclation—within 12 weel £ thefirst 507 respectively, to read:
479 totatien—feor 45 —davys 508 322.09 Application of minors; responsibility for negligence
480 509 or misconduct of minor.—
481| An rd—viotation—eofs+—569-1tt—or s—8FFFtI2{6r—er—{H—net 510 (3 +—Fhe—department—may not—issue—adriverlieen ¥
482 rehin—the 12 —week period after the first wietatton—witlt b 511 Ztearmserlsdriver ticern to—any—applieantunder the a9 £18
483| +treated—asafirstvielation andin—th afte—ranrer —as—provided 512 ars—wheo—ts—not—in frptia Tth—the—reguirement £
484 | dn—thi 2SS Eiof 513| 322691+
485 {(3—Ff o person—under—138 a¥ £ age—is—feoundby—th O 514 Section 10. Section 322.091, Florida Statutes, is repealed.
486 to—ha mrttted—a—third vietatieon eof s 56911 or s 515 Section 11. Subsection (6) is added to section 322.245,
487 s I e e } e e e S ] 516| Florida Statutes, to read:
488 wrt—must—direct—the Department of Highway Safety and Meoter 517 322.245 Suspension of license upon failure of person
489 hied = uspend—er—withheld issuan £hi r—herdriver 518 charged with specified offense under chapter 316, chapter 320,
490| Zieens r—rivingprivitege—for 606 2t EReEs dayps—Ary—third 519| or this chapter to comply with directives ordered by traffic
491 totation—eof s+ 569-1tter s+ 877126 or ) not—withinth 520| court or upon failure to pay child support in non-IV-D cases as
492 1 k—periodafterthe first vielation will be treatedas—=a 521| provided in chapter 61 or failure to pay any financial
493| first—wietatieonandinthe some manner as provided in subseetion 522| obligation in any other criminal case.—
494 42—~ 523 (6) Notwithstanding any other law, a person’s driver
495 (2)+44)> A penalty imposed under this section shall be in 524 license may not be suspended solely for failure to pay a penalty
496| addition to any other penalty imposed by law. 525| or court obligation if the person demonstrates to the court that
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he or she is unable to pay the penalty or court obligation. A

person is considered unable to pay if the person provides

documentation to the appropriate clerk of court evidencing that:

(a) The person receives reemployment assistance or

unemployment compensation pursuant to chapter 443;

(b) The person is disabled and incapable of self-support or

receives benefits under the federal Supplemental Security Income

program or Social Security Disability Insurance program;

(c) The person receives temporary cash assistance pursuant

to chapter 414;

(d) The person is making payments in accordance with a

confirmed bankruptcy plan under chapter 11, chapter 12, or

chapter 13 of the United States Bankruptcy Code, 11 U.S.C. ss.

101 et seq.;

(e) The person has been placed on a payment plan or payment

plans with the clerk of court which in total exceed what is

determined to be a reasonable payment plan pursuant to s.
28.246(4); or

(f) The person has been determined to be indigent after

filing an application with the clerk in accordance with s. 27.52
or s. 57.082.
Section 12. Subsection (7) of section 322.251, Florida

Statutes, 1is repealed.

Section 13. Subsection (8) is added to section 322.271,
Florida Statutes, to read:

322.271 Authority to modify revocation, cancellation, or
suspension order.—

(8) A person whose driver license or privilege to drive has

been suspended under s. 318.15 or s. 322.245, with the exception
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of any suspension related to s. 61.13016, may have his or her

driver license or driving privilege reinstated on a restricted

basis by the department in accordance with this section.

Section 14. Subsection (10) of section 322.34, Florida

Statutes, is amended to read:

322.34 Driving while license suspended, revoked, canceled,
or disqualified.—

(10) (a) Notwithstanding any other provision of this
section, if a person does not have a prior forcible felony
conviction as defined in s. 776.08, the penalties provided in
paragraph (b) apply if a person’s driver license or driving
privilege is canceled, suspended, or revoked for:

1. Failing to pay child support as provided in s. 322.245
or s. 61.13016;

2. Failing to pay any other financial obligation as
provided in s. 322.245 ether—than—+th peetfied—in
3222454

3. Failing to comply with a civil penalty required in s.
318.15;

4. Failing to maintain vehicular financial responsibility

as required by chapter 324; or

[~ P I + 1 ith attand N i +
—Fatding—t tiior = +Heh—attendan ¥ ther—regquiremen

F—HMIRor F5—S

£
*

To¥rtEn—IH ¥

+ forth 3 322 007
5.6+~ Having been designated a habitual traffic offender
under s. 322.264 (1) (d) as a result of suspensions of his or her
driver license or driver privilege for any underlying violation
listed in subparagraphs 1.-4. =5+
(b)1. Upon a first conviction for knowingly driving while

his or her license is suspended, revoked, or canceled for any of
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584| the underlying violations listed in subparagraphs (a)l.-5. 613 teensees
585| AHart=——6~=, a person commits a misdemeanor of the second degree, 614
586| punishable as provided in s. 775.082 or s. 775.083. 615 ¥
587 2. Upon a second or subsequent conviction for the same 616| agent—ofaticen —as—defined—in—s+—561-0t—wh fotat
588 offense of knowingly driving while his or her license is 617 vbparagraph——whil agaged—within—+th < £ hi r—he¥r
589| suspended, revoked, or canceled for any of the underlying 618 mployment—or ageney-
590 wviolations listed in subparagraphs (a)l.-5. H4art=—6=, a person 619 3—A wrt—that—withholds—+the issuan £—or—suspend ¥
591 commits a misdemeanor of the first degree, punishable as 620| = D —thedriver 1iecen r—drivingprivileg £ a—person
592| provided in s. 775.082 or s. 775.083. 621| pursvant—*£ vbparagraph 2 may dircet—the Departmentof Highway
593 Section 15. Paragraph (a) of subsection (1) of section 622 Safety—and Metor hietes—+toFssue the persena tiecen for
594 562.11, Florida Statutes, is amended to read: 623 gdrivingprivitegerestriectedteoPpusin PUED Ao
595 562.11 Selling, giving, or serving alcoholic beverages to 624| defined—dn—-s—32227—3fh r—she—+ therwt quatifieds
596| person under age 21; providing a proper name; misrepresenting or 625 Section 16. Subsection (3) of section 562.111, Florida
597| misstating age or age of another to induce licensee to serve 626 Statutes, is repealed.
598 alcoholic beverages to person under 21; penalties.— 627 Section 17. Subsections (1), (2), and (5) of section
599 (1) (a)3= A person may not sell, give, serve, or permit to 628 569.11, Florida Statutes, are amended to read:
600| be served alcoholic beverages to a person under 21 years of age 629 569.11 Possession, misrepresenting age or military service
601 or permit a person under 21 years of age to consume such 630 to purchase, and purchase of tobacco products by persons under
602| beverages on the licensed premises. A person who violates this 631 18 years of age prohibited; penalties; jurisdiction; disposition
603| subparagraph commits a misdemeanor of the second degree, 632| of fines.—
604| punishable as provided in s. 775.082 or s. 775.083. A person who 633 (1) It is unlawful for any person under 18 years of age to
605 wviolates this subparagraph a second or subsequent time within 1 634 knowingly possess any tobacco product. Any person under 18 years
606| year after a prior conviction commits a misdemeanor of the first 635| of age who violates the provisions of this subsection commits a
607| degree, punishable as provided in s. 775.082 or s. 775.083. 636| noncriminal violation as provided in s. 775.08(3), punishable
608 —Fr—additieon—teo—an ther peratty—imp d—for—a—~vieotatien 637 by:
609 £ subparagrapht-—7th GEE—tRe rder—the bPepartment—of 638 (a) For a first violation, 16 hours of community service
610 HighwaySafety and Motor Vehiclesto—withheld the issuance—of+ 639 or, instead of community service, a $25 fine. In addition, the
611 r—suspend——or—=r ke;—thedriver licen r—drivingprivilteges 640| person must attend a school-approved anti-tobacco program, if
612| as—provided—ins+—322-057—~of any person—wh iotates 641 locally available; or
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642 (b) For a second or subsequent violation within 12 weeks of 671 uspend—oer—r ke—the persenls—driver tieens r—driving
643| the first violation, a $25 fine.;—ex 672| priviltege;—as—previded—in 22056
644 {er—For—a—thirdor subsequent—violationwithin 12 weel £ 673
645| +he—first—vieltation—th wrt—must—direct—the Department—of 674| Any second or subsequent violation not within the 12-week time
646 Highwa sfety—and Motor hiet = +ehbhotd—Sssuan f—or 675| period after the first violation is punishable as provided for a
647 wspend—or—r ke—the—perseonls—driverliecen r—eriving 676 first violation.
648| privitege;—asprovided—in—s+—322-056= 677 (5) (a) If a person under 18 years of age is found by the
649 678| court to have committed a noncriminal violation under this
650 Any second or subsequent violation not within the 12-week time 679 section and that person has failed to complete community
651 period after the first violation is punishable as provided for a 680 service, pay the fine as required by paragraph (1) (a) or
652 first violation. 681 paragraph (2) (a), or attend a school-approved anti-tobacco
653 (2) It is unlawful for any person under 18 years of age to 682| program, if locally available, the court may must direct the
654| misrepresent his or her age or military service for the purpose 683 Department of Highway Safety and Motor Vehicles to withhold
655 of inducing a dealer or an agent or employee of the dealer to 684 issuance of or suspend the driver license or driving privilege
656| sell, give, barter, furnish, or deliver any tobacco product, or 685| of that person for a period of 30 consecutive days.
657 to purchase, or attempt to purchase, any tobacco product from a 686 (b) If a person under 18 years of age is found by the court
658| person or a vending machine. Any person under 18 years of age 687 to have committed a noncriminal violation under this section and
659| who violates a provision of this subsection commits a 688| that person has failed to pay the applicable fine as required by
660 noncriminal violation as provided in s. 775.08(3), punishable 689| paragraph (1) (b) or paragraph (2) (b), the court may mwst direct
661| by: 690| the Department of Highway Safety and Motor Vehicles to withhold
662 (a) For a first violation, 16 hours of community service 691 issuance of or suspend the driver license or driving privilege
663 or, instead of community service, a $25 fine and, in addition, 692 of that person for a period of 45 consecutive days.
664 the person must attend a school-approved anti-tobacco program, 693 Section 18. Subsections (5) and (10) of section 790.22,
665 if available; or 694 Florida Statutes, are amended to read:
666 (b) For a second or subsequent violation within 12 weeks of 695 790.22 Use of BB guns, air or gas-operated guns, or
667| the first violation, a $25 fine.;—ex 696| electric weapons or devices by minor under 16; limitation;
668 +er—For—a—thirdor subsegquent—violation—within 12 weeksof 697| possession of firearms by minor under 18 prohibited; penalties.—
669 Ay e vrEe—must—direet—+the Department—of 698 (5) (a) A minor who violates subsection (3) commits a
670| Highway Safetyand Meter Vehieles—to—withheld issuvance—ofor 699| misdemeanor of the first degree; for a first offense, may serve
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a period of detention of up to 3 days in a secure detention

facility; and, in addition to any other penalty provided by law,

shall be required to perform 100 hours of community service.s

ithhold 3 £ + - ’ d 1 & :
TEhhota—3sstuan f—the—minor driver—tieen F—aEEVERG
1 £ o1
prrvitege—for—up T ¥~
T£ +h 3 r = h] A 3 :
H—theminor driver—tieen r—arivingpriviiege—+
= £ £ + 11
Hhaer —SuSpensTon—o¥—¥ GEron—forany ¥reaSohy Fr S== Frat+
a4 + D. + + £ 1 fot Mot 7 1 +
S==2 hre—bepartmen FHighway—Safety—anaM ¥ Fried
+ d +h A
tend—theperiod—of suspenrsion—or—F aEron—byan—additionat
a4 -of o1
perrod—of—up + S ¥
3 Tf + : 1ieibl N £ £ a
—H—theminor s —Fnetigibte by reasonof age—for a ariver
14 1 +h + hall A + +h
ieen —arivingpriIvitege;—th T ot t—e+r t—th
£ of 14 fot Mot R 1 + S 1d
bBepartmen F—Highwo =35 S ¥ Fried FrERRro+a
£ +h 3 r = 13 d ' h| £
+SSuah f—the—minors—driver—+icens r—ariving—privitege—for
+ l £4 +h aot 35N h +h 1 1d +1
=354 + ar—after—the—dat A—whiteh—the—mineor et Hrerwt
h N 1ieibl
213 s e gt

(b) For a second or subsequent offense, a minor who
violates subsection (3) commits a felony of the third degree and
shall serve a period of detention of up to 15 days in a secure
detention facility and shall be required to perform not less

than 100 or mer more than 250 hours of community service.;—ane:

1 If +h ' ' 1 | N £ £ Ay
I—Ff—theminoris—eligible by reason—of age—fora—driver
1 g 1 +h £ chall o3 £ +h
ieens r—arivingprivitege;—th wrt—shall—d+r t—th
D + £ of Wiah fot & Mot 1 + ] +
bepartment—oftHighwa af e ¥ Fri- ¥ 3 ¥
ithheld £+ 3 r 4 1 ETE]
virEhheold—3Fssuan f—the—minor's—driver—ticens F—F VRS
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1 | £ + 2
privilege for up—t ars
T£ + 1 r =i 14 A 1 1
If the minor’s driver lieen r driving priviltegei
ander suspensien or r ation for any reason—th srtshall

+ a+ = £ 1 + B addi+3 ]
tend—the period—of suspensieonor—= stieon—by an—additieonat
= £ + 2
perieod—of—up a¥s—
3 T£ + 3 3 13 Bl B £ £ =
—If +the minor istneligible by reasonof agefor o driver
1 A 3 4+ + 11 4 £+
Tieen r—drivingpriviteger—th GE Fatl—direet—th
D + + £ + g Mo+ A il + i+ h 14
Bepartment—of Highwa af arre—M4 ¥ Aiel £ +ehheold
+h 1 A 1 = 3 1 £
festan £ theminorls—drivertiecens r—drivingprivitege—for
+ 2 £ + Ao+ N 2 14 +
P srs—after—theda r—which—theminor—would Frespt
K B 13 151
ke 1< i Tigibt
For the purposes of this subsection, community service shall be

performed, if possible,

in a manner involving a hospital

emergency room or other medical environment that deals on a

regular basis with trauma patients and gunshot wounds.

5 4 (o £h £ oho1] tha fo11 14
tHo- ron—(S9—th =X hatd—impoes the—feotlowingpenatts:
ddis + W (O} ()
Hh—aaaTrEron SRy —pehat == d—anderparagraph e ¥
(2 = £3 + £€ .
a—Feor—a—fir ffen :
1 I£ +h ' ' h| 1] B £ £ g
I—FfF—theminorIs—etrgible by reason—of agefor aarIver
& 3 3 1 +h £ shall &5 £tk
HHeens F—arIviRg—prrviiege—th wrE—Sshatd—eai¥ t—Eh
+ £ 4 fot a4 Mot 1 + ] +
Pepartment—eofHighwa af e ¥ i to—r 3 ¥

PEEIvVEI=EYq To¥r—up Sran
2 TE + ; ’ | 14 | il
—TF eI ROE S=ao % 33 F— eI VIR PpPEEVETeS +
a : + +h + hall
vhaeE GSPeRSToHn ¥—¥ STEFOoR—TOo¥r ot rFeaSOohR;—tft =55 ot
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758| direet—the Department—of Highway SafetyandMotor—VYehieles—+to 787 806.13 Criminal mischief; penalties; penalty for minor.-—
759 + a + 1 = £ 1 + o B addi+3 ] 788 (7N T a3+ + + 14+ 1 ded b ] 1 £
tend—theperiod—of suspensieonor—= stieon—by—an—additionat r—Fr—addition—teo—any herpenatty provided by taw,—3f =
760| perieod—for—up—to—t—years 789| mimer—is—feound—toha mmitted—a—deltinguentaect—under—thi
761 3 T£ +h 3 1 2 13 11 B £ £ = 3 790 3 £ 1 1 ££1 43 Bl + 3 +
—If—theminoris—ineligible by reasonof agefor adriver tion—feor placing graffition any public propert r—privat
762 tieen r—drivingprivitege;—th wrt—shatl—direet—th 791 property;—ands
763| bepartment—of Highwa afety—andMotor Aiel = +ehhote 792 {e—Fhe—miner—3 Tigible by reaseon—of age—foradriver
764 £ +h 1 r g 1 a 1 1 1 -1 £ 793 13 =1 3 2 3 3] +h + hald a4 + +h
issuan £ —the—minorls—driver—liecens r—drivingprivitege—for lieens r—drivingprivitege,—th vrt—shall—direet—th
765| uwp—te—*% ar—after—thedat a—whieh—themineor atd—etherwt 794| bepartment—of Highwa afety—andMoter Biel to—¥ } ¥
766| he 1< Hgibles 795 vithhold—issuan f—+theminorls—driverticen F—eEiving
767 {o—Feor—a—= nd—or—subsegquent—offense: 796| privitegefor neotmore—than1 S
768 I—Ff—+theminor—+ tigible by reaseon—of age—foradriver 797 Hor—Fhe—minorlis—driverliecen r—drivingprivitege—+
769| Zieern r—drivingprivitege—th wrt—shatl—direet—th 798 ander—suspension—or—= atieon—feor any reasonr—th gre—shatt
770 D + 4 £ 113 h £t g Mo+ ah ul 4 L 4 799 aa +  + 1 D 4 4 £ 11 T £t g Mot N ul 4
Department—of Highwa sfety—andMotor i ¥ D £ &+ t—+the Departmen £ HighwaySafety andMeotoer hiel
771 +Hehhotd—issuan f—theminorls—drivertiecen F—eEiviag 800 tend—the—period—of suspension—or—r stionr—byan—additionat
3 1 1 £ + 2 1 & £ + + ul
172  privitege—fer—up SEST 801| period—ofrn HOE Haa—t—years
773 T£ +1 3 4 a 3 12 a 3 1 3 1 1 1 802 \ Lank2N 3 ul il =N £ £ g
—Iftheminor driver—ticen r—drivingprivitege—+ F—Theminoris—ineligible by reasen—of age for adriver
774 gnder—suspensionr—or—r atieon—fer any reasonr—th wre—shatt 803| Zteern r—drivingprivitege—th wre—shatl—direet—th
775| direct—the Dbepartment—of Highway Safety and Meoter Vehieles+to 804
776 tend the pericd of suspensien or = ation by an additional 805| issuwan £ the minorls driver licen £ driving privilege for
7717 806| wneot—more—than—+ ar—after—thedat a—whieh b r—she—wottd
778 ¥ 807
779 808
780 809
781 2 810
782 811| by performing FRAEEE Fi at—the—rat £ 1 day—fer—each
783 812| heur—eof FRETCH Firt performed—In—addition—3f+th wre
784 Section 19. Subsections (7) and (8) of section 806.13, 813 determines—that due—to—a famity hardship;—the minorls—driver
785| Florida Statutes, are amended, and present subsection (9) of 814 ieen r—drivingprivilege s = ary—foremployment—or
786 that section is redesignated as subsection (7), to read: 815 medical—purp s—of the minor or a member of the minorls family;
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816| £k prboshall order the aipcr to verfors [ et e 845 sopend oo ke the personls driver licens Todriaiing
817| =xreduw the—period—of—= atieon—suspenston,—er—withheolding—at 846 | privilege;—as provided—in R
818| +«he—rat £ 1 day—feor—ecachhour—of FREAEEE Fi performeds 847
819| As—used—in—thi wbseetion;—the—term S communit rvieel—means 848| Any second or subsequent violation not within the 12-week time
820 leaninggraffiti from public property= 849| period after the first violation is punishable as provided for a
821 Section 20. Section 812.0155, Florida Statutes, is 850 first violation.
822 repealed. 851 (7) PROHIBITION ON MISREPRESENTING AGE.—It is unlawful for
823 Section 21. Section 832.09, Florida Statutes, is repealed. 852 any person under 18 years of age to misrepresent his or her age
824 Section 22. Subsections (6) and (7) and paragraphs (c) and 853| or military service for the purpose of inducing a retailer of
825 (d) of subsection (8) of section 877.112, Florida Statutes, are 854 nicotine products or nicotine dispensing devices or an agent or
826 amended to read: 855 employee of such retailer to sell, give, barter, furnish, or
827 877.112 Nicotine products and nicotine dispensing devices; 856| deliver any nicotine product or nicotine dispensing device, or
828| prohibitions for minors; penalties; civil fines; signage 857 to purchase, or attempt to purchase, any nicotine product or
829| requirements; preemption.— 858| nicotine dispensing device from a person or a vending machine.
830 (6) PROHIBITIONS ON POSSESSION OF NICOTINE PRODUCTS OR 859| Any person under 18 years of age who violates this subsection
831 NICOTINE DISPENSING DEVICES BY MINORS.—It is unlawful for any 860 commits a noncriminal violation as defined in s. 775.08(3),
832 person under 18 years of age to knowingly possess any nicotine 861 punishable by:
833| product or a nicotine dispensing device. Any person under 18 862 (a) For a first violation, 16 hours of community service
834 years of age who violates this subsection commits a noncriminal 863 or, instead of community service, a $25 fine and, in addition,
835| violation as defined in s. 775.08(3), punishable by: 864| the person must attend a school-approved anti-tobacco and
836 (a) For a first violation, 16 hours of community service 865 nicotine program, if available; or
837 or, instead of community service, a $25 fine. In addition, the 866 (b) For a second or subsequent violation within 12 weeks of
838| person must attend a school-approved anti-tobacco and nicotine 867| the first violation, a $25 fine.j—e®
839| program, if locally available; or 868 “4er—For—a—thirdor subseguent—violationwithin 12 weeksof
840 (b) For a second or subsequent violation within 12 weeks of 869 thefirstvieolatieon;—th wrt—must—direct—+the Department—of
841| the first violation, a $25 fine.j—e® 870| Highway Safetyand Meter Vehielesteowithhold fssuance-of—or
842 +er—For—a—thirdor subsegquent—violation—within 12 weeks—of 871 uspend—or—r ke—thepersonls—driver tieen r—driving
843| +thefirst—vielatieon,—th wrt—must—direet—the Department—of 872| privitege;—as provided—in b
844 | Highway Safetyand Motor Vehielesto—withhold issuance—-of—or 873

Page 29 of 37 Page 30 of 37
CODING: Words strieken are deletions; words underlined are additions. CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2016 (PROPOSED BILL) SPB 7046 Florida Senate - 2016 (PROPOSED BILL) SPB 7046

596-01830-16 20167046pb 596-01830-16 20167046pb
874| Any second or subsequent violation not within the 12-week time 903| provisions of s. 318.18(8), after examining a person under oath
875| period after the first violation is punishable as provided for a 904 and determining the person’s inability to pay, or by reliance
876| first violation. 905| wupon information provided under s. 27.52(1) (a)6. Any person who
877 (8) PENALTIES FOR MINORS.— 906 fails to attend a hearing may be arrested on warrant or capias
878 (c) If a person under 18 years of age is found by the court 907 issued by the clerk upon order of the court.

879 to have committed a noncriminal violation under this section and 908 Section 24. Subsection (2) of section 1003.27, Florida
880| that person has failed to complete community service, pay the 909| Statutes, is amended to read:
881 fine as required by paragraph (6) (a) or paragraph (7) (a), or 910 1003.27 Court procedure and penalties.—The court procedure
882 attend a school-approved anti-tobacco and nicotine program, if 911 and penalties for the enforcement of the provisions of this
883 locally available, the court may must direct the Department of 912 part, relating to compulsory school attendance, shall be as
884| Highway Safety and Motor Vehicles to withhold issuance of or 913| follows:
885| suspend the driver license or driving privilege of that person 914 (2) NONENROLLMENT AND NONATTENDANCE CASES.—
886 for 30 consecutive days. 915 42> In each case of nonenrollment or of nonattendance upon
887 (d) If a person under 18 years of age is found by the court 916 the part of a student who is required to attend some school,
888| to have committed a noncriminal violation under this section and 917| when no valid reason for such nonenrollment or nonattendance is
889 that person has failed to pay the applicable fine as required by 918 found, the district school superintendent shall institute a
890| paragraph (6) (b) or paragraph (7) (b), the court may must direct 919 criminal prosecution against the student’s parent.
891| the Department of Highway Safety and Motor Vehicles to withhold 920
892 issuance of or suspend the driver license or driving privilege 921
893 of that person for 45 consecutive days. 922
894 Section 23. Subsection (2) of section 938.30, Florida 923
895 Statutes, is amended to read: 924
896 938.30 Financial obligations in criminal cases; 925
897 supplementary proceedings.— 926
898 (2) The court may require a person liable for payment of an 927
899| obligation to appear and be examined under oath concerning the 928
900| person’s financial ability to pay the obligation. The judge may 929
901 convert the statutory financial obligation into a court-ordered 930
902| obligation to perform community service, subject to the 931
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Section 25. Paragraph (a) of subsection (10) of section
318.14, Florida Statutes, is amended to read:

318.14 Noncriminal traffic infractions; exception;
procedures.—

(10) (a) Any person who does not hold a commercial driver
license or commercial learner’s permit and who is cited while
driving a noncommercial motor vehicle for an offense listed
under this subsection may, in lieu of payment of fine or court
appearance, elect to enter a plea of nolo contendere and provide
proof of compliance to the clerk of the court, designated
official, or authorized operator of a traffic violations bureau.
In such case, adjudication shall be withheld; however, a person
may not make an election under this subsection if the person has
made an election under this subsection in the preceding 12
months. A person may not make more than three elections under
this subsection. This subsection applies to the following
offenses:

1. Operating a motor vehicle without a valid driver license
in violation of s. 322.03, s. 322.065, or s. 322.15(1), or
operating a motor vehicle with a license that has been suspended

for failure to appear, failure to pay civil penalty, or failure
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to attend a driver improvement course pursuant to s. 322.291.

2. Operating a motor vehicle without a valid registration
in violation of s. 320.0605, s. 320.07, or s. 320.131.

3. Operating a motor vehicle in violation of s. 316.646.

4. Operating a motor vehicle with a license that has been
suspended under s. 61.13016 or s. 322.245 for failure to pay
child support or for failure to pay any other financial
obligation as provided in s. 322.245; however, this subparagraph
does not apply if the license has been suspended pursuant to s.
322.245(1) .

c

I + 1
perating—a—f ¥ hrete—with—a—3iecen
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uspended—under
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Section 26. Subsections (1) and (2) of section 322.05,
Florida Statutes, are amended to read:

322.05 Persons not to be licensed.—The department may not
issue a license:

(1) To a person who is under the age of 16 years, except
that the department may issue a learner’s driver license to a
person who is at least 15 years of age and who meets the
requirements of s. 322.1615 s5+—322-0%1—and322-3615 and of any
other applicable law or rule.

(2) To a person who is at least 16 years of age but is

under 18 years of age untess—the persenmeets—the reguirements
of—-5+—322-0081 and holds a valid:

(a) Learner’s driver license for at least 12 months, with
no moving traffic convictions, before applying for a license;

(b) Learner’s driver license for at least 12 months and who

has a moving traffic conviction but elects to attend a traffic
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driving school for which adjudication must be withheld pursuant
to s. 318.14; or

(c) License that was issued in another state or in a
foreign jurisdiction and that would not be subject to suspension
or revocation under the laws of this state.

Section 27. Paragraph (i) of subsection (2) of section
397.951, Florida Statutes, is amended to read:

397.951 Treatment and sanctions.—The Legislature recognizes
that the integration of treatment and sanctions greatly
increases the effectiveness of substance abuse treatment. It is
the responsibility of the department and the substance abuse
treatment provider to employ the full measure of sanctions
available to require participation and completion of treatment
to ensure successful outcomes for children in substance abuse
treatment.

(2) The department shall ensure that substance abuse
treatment providers employ any and all appropriate available
sanctions necessary to engage, motivate, and maintain a child in
treatment, including, but not limited to, provisions in law
that:

(i) Provide that, pursuant to s. 322.056, for any person

under 18 years of age who is found guilty of or delinquent for a

violation of s+—562+311{(2)~ —562-+1+t—e* chapter 893, and is
eligible by reason of age for a driver license or driving
privilege, the court shall direct the Department of Highway
Safety and Motor Vehicles to revoke or to withhold issuance of
his or her driver license or driving privilege for a period of 6
months.+

1—Net—tess—than6monthsand notmore—thantyear forthe
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Section 28. Subsection (9) of section 1003.01, Florida
Statutes, is amended to read:

1003.01 Definitions.—As used in this chapter, the term:

(9) “Dropout” means a student who meets any one or more of
the following criteria:

(a) The student has voluntarily removed himself or herself
from the school system before graduation for reasons that
include, but are not limited to, marriage, or the student has
withdrawn from school because he or she has failed the statewide
student assessment test and thereby does not receive any of the
certificates of completion;

(b) The student has not met the relevant attendance
requirements of the school district pursuant to State Board of
Education rules, or the student was expected to attend a school
but did not enter as expected for unknown reasons, or the
student’s whereabouts are unknown;

(c) The student has withdrawn from school, but has not
transferred to another public or private school or enrolled in
any career, adult, home education, or alternative educational
program;

(d) The student has withdrawn from school due to hardship,

unless such withdrawal has been granted under the—provisien £
5322093+ court action, expulsion, medical reasons, or
pregnancy; or

(e) The student is not eligible to attend school because of
reaching the maximum age for an exceptional student program in

accordance with the district’s policy.
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The State Board of Education may adopt rules to implement ke

provisiens—ef this subsection.
Section 29. This act shall take effect July 1, 2016.
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Length: 00:28:16

Meeting called to order by Chair Brandes

Roll call by Administrative Assistant Marilyn Hudson

Quorum present announced

Comments from Chair Brandes and announcement that Senator Grimsley is excused
Tab 1, SB 802 by Senator Benacquisto introduced by Chair Brandes

Explanation of SB 802, Use Tax for Asphalt by Matthew Hunter, Legislative Assistant to Senator

Comments from Chair Brandes

Introduction of Amendment Barcode No. 458112 by Chair Brandes

Explanation of Amendment Barcode No. 458112 by Mr. Hunter

Comments from Chair Brandes

Bob Burleson, President, Florida Transportation Builders Association waives in support
Brewster Bevis, Senior Vice President, Associated Industries of Florida waives in support

Jim Cordero, Director of Governmental Affairs, Asphalt Contractors Association of Florida waives in

Mike Murtha, President, Florida Concrete & Products Association waives in support
Comments from Chair Brandes regarding bill as amended

Mr. Hunter waives closure

Roll call on CS/SB 802 by Administrative Assistant Marilyn Hudson

CS/SB 802 reported favorably

Tab 3, SB 1066 by Senator Margolis introduced by Chair Brandes

Explanation of SB 1066, Anatomical Gifts by Senator Margolis

Comments from Chair Brandes

Speaker - Kathleen Giery, Director of Donor Program Development, Donate Life Florida
Comments from Chair Brandes

Senator Margolis waives closure

Roll call on SB 1066 by Administrative Assistant Marilyn Hudson

SB 1066 reported favorably

Tab 2, SB 844 by Senator Flores introduced by Chair Brandes

Explanation of SB 844, Aviation Fuel Taxes by Senator Flores

Comments from Chair Brandes

David Daniel, United Airlines waives in support

Stephen Shiver, Partner - Cardenas Partners representing JetBlue waives in support
Fred Baggett, Airlines for America waives in support

Speaker Michael Stewart, Director External Affairs, Florida Airports Council in opposition
Question from Senator Thompson

Response from Mr. Stewart

Follow-up question from Senator Thompson regarding infrastructure

Response from Mr. Stewart

Jen Gavira. Consultant, Delta Airlines waives in support

Chris Dudley, American Airlines waives in support

Heather Turnbull, Lobbyist, Southwest Airlines waives in support

Closure by Senator Flores

Roll call on SB 844 by Administrative Assistant, Marilyn Hudson

SB 844 reported favorably

Chair Brandes turns chair to Senator Simpson

SPB 7046 introduced by Chair Simpson

Explanation of SPB 7046 by Senator Brandes

Comments from Chair Simpson

Amendment Barcode No. 330018 introduced by Chair Simpson

Explanation of Amendment Barcode No. 330018 by Senator Brandes

Comments from Chair Simpson
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Question from Senator Braynon regarding Amendment Barcode No. 330018
Response from Senator Brandes

Comments from Chair Simpson

Senator Brandes waives closure

Amendment Barcode No. 330018 adopted

Amendment Barcode No. 283308 introduced by Chair Simpson

Explanation of Amendment Barcode No. 283308 by Senator Brandes
Comments from Chair Simpson

Senator Brandes waives closure on Amendment Barcode No. 283308
Amendment Barcode No. 283308 adopted

Amendment Barcode No. 312966 introduced by Chair Simpson

Explanation of Amendment Barcode No. 312966 by Senator Brandes
Comments from Chair Simpson

Senator Brandes waives closure on Amendment Barcode No. 312966
Amendment Barcode No. 312966 adopted

Amendment Barcode No. 583418 introduced by Chair Simpson

Explanation of Amendment Barcode No. 583418 by Senator Brandes
Comments Chair Simpson

Senator Brandes waives closure

Amendment Barcode No. 583418 adopted

Chair Simpson states that we are back on the bill as amended

Michelle Richardson, Director of Public Policy, ACLU of Florida waives in support
Speaker Fred Baggett, Florida Court Clerks for information

Question from Senator Evers regarding impact on the operation of Clerk's office
Response from Mr. Baggett

Follow-up question from Senator Evers

Response from Mr. Baggett

Follow-up question from Senator Evers regarding payment plan

Response from Mr. Baggett

Additional question from Senator Evers

Response from Mr. Baggett

Additional comments from Senator Evers

Comments from Senator Brandes

Nancy Daniels, Public Defender, Florida Public Defender Association waives in support
Comments from Chair Simpson

Comments from Senator Thompson regarding driver's license suspension
Comments from Chair Simpson

Chair Simpson states that the bill will be submitted as a Committee bill

Roll call on SPB 7046 by Administrative Assistant Marilyn Hudson

SPB 7046 reported favorably

Motion from Senator Evers to CS bill

Chair returned to Chair Brandes

Senator Bullard would like to be shown as voting favorably on CS/SB 802, SB 844 and SB 1066
Comments from Chair Brandes

Senator Bullard moves to rise
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