
THE FLORIDA SENATE 

2015 SUMMARY OF LEGISLATION PASSED 

Committee on Banking and Insurance 

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. 

CS/CS/CS/HB 165  Page: 1 

 

CS/CS/CS/HB 165 — Property and Casualty Insurance 
by Regulatory Affairs Committee; Government Operations Appropriations Subcommittee; 

Insurance and Banking Subcommittee; and Rep. Santiago (CS/CS/SB 258 by Appropriations 

Committee; Banking and Insurance Committee; and Senator Brandes) 

The bill makes the following changes to statutes relating to property and casualty insurance: 

 Limits the requirement that the chief executive officer or chief financial officer and the 

chief actuary of a property insurer must certify a rate filing to full property insurance rate 

filings. Most commercial nonresidential property insurers are not statutorily required to 

make full rate filings, and thus will no longer have to complete certifications. 

 Current law requires the Office of Insurance Regulation (OIR) to consider projected 

hurricane losses using a model or method found reliable by the Florida Commission on 

Hurricane Loss Methodology when reviewing a rate filing. This bill increases from 60 

days to 120 days the time an insurer is not required to use the newest version of an 

approved hurricane model. 

 Clarifies that commercial property insurance and commercial casualty insurance, other 

than commercial residential multiperil insurance, is exempt from the requirement to make 

an annual base rate filing with the OIR. 

 Establishes a uniform 120-day advance written notice of nonrenewal, cancellation, or 

termination for personal and commercial lines residential property insurance policies. 

 Clarifies that an insurer has to notify a policyholder of the availability of neutral 

evaluation of a sinkhole claim only if there is coverage available under the policy and the 

claim was submitted within the statutory timeframe. 

 Amends a provision in the personal injury protection statute to resolve an ambiguity 

relating to the applicability of medical fee schedules. 

 Creates exemptions to the preinsurance inspection requirements for private passenger 

automobiles. 

 Repeals a prohibition against using the existence of the Florida Insurance Guaranty 

Association (FIGA) for the purpose of sales, solicitation, or inducement to purchase 

insurance. Such solicitations are required to explain the coverage limits of FIGA which 

apply to the type of insurance described in the advertisement or solicitation. 

 

The bill has no fiscal impact. 

If approved by the Governor, these provisions take effect July 1, 2015. 

Vote:  Senate 38-1; House 117-0 
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CS/HB 189 — Insurance Guaranty Associations 
by Finance and Tax Committee and Rep. Cummings (CS/CS/SB 600 by Commerce and Tourism 

Committee; Banking and Insurance Committee; and Senator Richter) 

The bill clarifies the statutory accounting treatment of assessments levied by the Florida 

Insurance Guaranty Association (FIGA) and codifies the Office of Insurance Regulation’s 

interpretation for such treatment. The FIGA provides a mechanism for payment of covered 

claims of an insolvent property and casualty insurer, and may levy regular assessments and 

emergency assessments to raise funds to pay the claims. An insurer may recoup such 

assessments from policyholders. The bill provides that such assessments are generally admissible 

assets for purposes of determining the financial condition of an insurer. 

 

The bill also clarifies that the Florida Life and Health Insurance Guaranty Association must 

review policies, contracts, and claims of both foreign and domestic insurer-members. 

If approved by the Governor, these provisions take effect July 1, 2015. 

Vote:  Senate 38-0; House 117-0 
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CS/CS/CS/SB 252 — Insurance 
by Rules Committee; Judiciary Committee; Banking and Insurance Committee; and Senator 

Smith 

The bill provides that the absence of a countersignature does not affect the validity of a property, 

casualty, or surety insurance policy or contract. This could reduce the risk that an insured loses 

coverage due to events the insured cannot control. Current law provides that no property, 

casualty, or surety insurer shall assume direct liability unless the policy or contract of insurance 

is countersigned by a licensed agent. 

 

The bill amends the definition of financial guaranty insurance to provide that financial guaranty 

insurance does not include guarantees of higher education loans unless they are written by a 

financial guaranty insurance corporation. 

 

The bill allows a foreign or alien insurer applying for a certificate of authority to submit a copy 

of the report of the most recent examination that is up to 5 years old as of the date of the 

insurer’s application. 

 

The bill changes the due date for certain annual and biennial reports to the President of the 

Senate and Speaker of the House of Representatives from January 1 to January 15. 

If approved by the Governor, these provisions take effect July 1, 2015. 

Vote:  Senate 39-0; House 114-0 
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CS/HB 273 — Insurer Notifications 
by Insurance and Banking Subcommittee and Rep. Perry (CS/CS/SB 202 by Commerce and 

Tourism Committee; Banking and Insurance Committee; and Senator Bradley) 

The bill allows a personal lines insurance policy to be electronically delivered to a policyholder 

who elects electronic delivery in lieu of delivery by U.S. Mail. 

 

The bill allows a Notice of Change in Policy Terms to be sent separately from the Notice of 

Renewal Premium. Insurers must also provide a sample copy of the Notice of Change in Policy 

Terms to the insured’s insurance agent before, or at the same time, the notice is provided to the 

insured. The bill prohibits the use of the Notice of Change in Policy Terms to add optional 

coverage if it increases the premium, unless the policyholder affirmatively approves of the 

addition of the optional coverage. 

 

If approved by the Governor, these provisions take effect July 1, 2015. 

Vote:  Senate 36-0; House 117-0 
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CS/CS/CS/HB 275 — Intrastate Crowdfunding 
by Regulatory Affairs Committee; Government Operations Appropriations Subcommittee; 

Insurance and Banking Subcommittee; Rep. Santiago and others (CS/CS/SB 914 by 

Appropriations Committee; Banking and Insurance Committee; and Senator Richter) 

The bill authorizes intrastate crowdfunding as a mechanism for small businesses to raise up to $1 

million annually in crowdfunding securities. Issuers and intermediaries engaging in intrastate 

crowdfunding would be subject to specified requirements under the Florida Securities and 

Investor Protection Act, which is administered by the Office of Financial Regulation (OFR).  

The bill creates an intrastate exemption for securities meeting certain state and federal 

requirements. The issuer, intermediary, investor, and transaction must be located in Florida in 

accordance with the federal intrastate exemption. Like the federal Jumpstart Our Business 

Startups Act (JOBS Act), the bill exempts an issuer and the offering for a 12-month period for an 

offering of up to $1 million of securities, requires registration for the intermediary, and mirrors 

the federal law’s investment limitations for investors. The bill requires issuer notice filings and 

intermediary registration with the OFR, disclosures to investors, an escrow agreement for 

investor funds, a right of rescission, and financial reporting to investors and to the OFR. The bill 

also gives authority to the Financial Services Commission to adopt rules relating to notice-filings 

and registration forms, books and records, and investor protections. 

 

The bill provides an appropriation of $120,000 from the Regulatory Trust Fund within the OFR 

for information technology and workload issues associated with implementation.  

If approved by the Governor, these provisions take effect October 1, 2015. 

Vote:  Senate 40-0; House 117-0 
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SB 520 — Long-Term Care Insurance 
by Senator Grimsley 

The bill allows an insurer to offer a nonforfeiture protection provision in a long-term care 

insurance policy that provides for the return of premium if the insured dies or the policy is 

completely surrendered or canceled. The bill is not expected to have a fiscal impact on the state. 

If approved by the Governor, these provisions take effect July 1, 2015. 

Vote:  Senate 116-0; House 37-0 

 



THE FLORIDA SENATE 

2015 SUMMARY OF LEGISLATION PASSED 

Committee on Banking and Insurance 

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. 

CS/SB 642  Page: 1 

 

CS/SB 642 — Individuals with Disabilities 
by Banking and Insurance Committee and Senators Benacquisto and Sobel 

The bill creates the Florida Achieving a Better Life Experience (ABLE) program, which would 

assist individuals with disabilities in saving money without losing their eligibility for state and 

federal benefits, and thereby providing a pathway for economic independence and a better 

quality of life. The ABLE accounts resemble in some respects the federal 529-college savings 

plan that are tax-advantaged savings accounts. The federal ABLE Act of 2014 (“ABLE Act”), 

authorizes states to establish ABLE programs as an agency or instrumentality of the state or 

contract with other states to administer such accounts if certain conditions are met. 

 

The bill directs the Florida Prepaid College Board (Prepaid Board) to create Florida ABLE, Inc., 

as a direct support organization that must be organized as a not-for-profit corporation. The board 

of directors of Florida ABLE, Inc., must include the Chair of the Prepaid Board, one member 

appointed by the Prepaid Board (who may be a member of the Prepaid Board) and one member 

appointed by the Governor, both of whom have experience in accounting, risk management, or 

investment management, one appointee of the President of the Florida Senate, and one appointee 

of the Speaker of the Florida House of Representatives. The legislative appointees would include 

one advocate for individuals with disabilities and one advocate for individuals with 

developmental disabilities. The bill provides that the Florida ABLE, Inc., would operate under a 

contract with the Prepaid Board. Florida ABLE, Inc., is required to implement the Florida ABLE 

Program on or before July 1, 2016. 

 

The bill provides that the state Medicaid agency, the Agency for Health Care Administration, 

would be a creditor of ABLE accounts. Upon the death of designated beneficiary of an account, 

and subject to any outstanding payments due for qualified disability expenses, all amounts 

remaining in the account, not to exceed the total medical assistance paid by or on behalf of 

Medicaid for such individuals after the account was opened, would be distributed to a state 

Medicaid program. 

 

The bill provides a total appropriation of $3,386,000 from the General Revenue Fund to the 

Department of Education for transfer to the Florida ABLE Program Trust Fund, for funding the 

costs for startup, staffing, market research, marketing, banking services, investment custodian 

and consultant services, records administration services, and general operations of Florida 

ABLE, Inc., for Fiscal Year 2014-2015. 

If approved by the Governor, these provisions take effect upon becoming law. 

Vote:  Senate 38-0; House 117-0 
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CS/CS/SB 644 — Florida ABLE Program Trust Fund/State Board of 
Administration 
by Appropriations Committee; Banking and Insurance Committee; and Senator Benacquisto 

The bill creates the Florida ABLE Program Trust Fund (trust fund) within the State Board of 

Administration (SBA). The trust fund will hold appropriations and moneys acquired from private 

sources or other governmental sources for the Florida ABLE program. The trust fund will also 

hold ABLE account moneys. 

 

This bill has no fiscal impact. 

If approved by the Governor, these provisions take effect upon becoming law, contingent upon 

CS/SB 642 or similar legislation becoming law. 

Vote:  Senate 38-0; House 116-0 
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CS/CS/SB 646 — Public Records/Information Held by the Florida Prepaid 
College Board, the Florida ABLE, Inc., and the Florida ABLE program 
by Appropriations Committee; Banking and Insurance Committee; and Senator Benacquisto 

The bill creates a public records exemption for specified personal financial and health 

information of a consumer relating to an ABLE account or a participation agreement or any 

information that would identify a consumer held by the Florida Prepaid College Board, Florida 

ABLE Inc., the Florida ABLE program, or an agent or service provider of these entities. The bill 

defines a consumer as a party to a participation agreement under the Florida ABLE Program. 

 

A related bill, CS/SB 642, requires the Florida Prepaid College Board to create Florida ABLE, 

Inc., as a direct support organization, to administer the Florida ABLE program. The Florida 

ABLE program, pursuant to federal law, allows individuals with disabilities to save money 

without losing their eligibility for state and federal benefits and use such funds for qualified 

disability expenses.  

 

This bill has no fiscal impact.  

If approved by the Governor, these provisions take effect upon becoming law on the same date 

that CS/SB 642 or similar legislation takes effect, if such legislation is adopted in the same 

legislative session or an extension thereof and becomes a law. 

Vote:  Senate 38-0; House 114-0 

 



THE FLORIDA SENATE 

2015 SUMMARY OF LEGISLATION PASSED 

Committee on Banking and Insurance 

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. 

CS/HB 715  Page: 1 

 

CS/HB 715 — Eligibility for Coverage by Citizens Property Insurance 
Corporation 
by Insurance and Banking Subcommittee; and Rep. Raschein (CS/SB 842 by Banking and 

Insurance Committee; and Senator Benacquisto) 

The bill prohibits Citizens Property Insurance Corporation from issuing coverage to a major 

structure as defined in s. 161.54(6)(a), F.S., that is located within the Coastal Construction 

Control Line (CCCL) or Coastal Barrier Resources System (CBRS) if the permit to build or to 

increase the total square footage of the structure by more than 25 percent is applied for after 

July 1, 2015.  

 

If approved by the Governor, these provisions take effect July 1, 2015. 

Vote:  Senate 38-0; House 114-0 
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CS/CS/HB 731 — Employee Health Care Plans 
by Insurance and Banking Subcommittee; Health Innovation Subcommittee; and Rep. Plakon 

(CS/SB 968 by Banking and Insurance Committee and Senator Detert) 

The bill revises and streamlines provisions relating to the 1992 Employee Health Care Access 

Act (act) which was enacted to promote the availability of health insurance coverage for small 

employers (50 or fewer employees) regardless of their claims experience, on a guaranteed issue 

basis. Many provisions of this act are outdated or conflict with the federal Patient Protection and 

Affordable Care Act (PPACA). The bill also amends the stop loss insurance provisions for self-

insured small employers and self-insured large employers. The bill removes the following 

requirements from the act: 

 Mandated offer of standard, basic, and high deductible plans to small employers with 

specified benefits. The PPACA requires health plans to provide coverage for ten essential 

health benefits and other benefits, which are not included in the standard, basic, or high 

deductible plans;  

 Annual August open enrollment period for one-person employer groups. The PPACA 

requires continuous open enrollment for small groups; 

 Submission by insurers of an annual premium report to the Office of Insurance 

Regulation (OIR); and 

 Submission by insurers of the semiannual rating report to the OIR. 

 

There is no fiscal impact to state funds. 

If approved by the Governor, these provisions take effect July 1, 2015. 

Vote:  Senate 39-0; House 113-0 
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CS/HB 749 — Continuing Care Communities 
by Insurance and Banking Subcommittee and Rep. Van Zant and others (CS/CS/SB 1126 by 

Fiscal Policy Committee; Banking and Insurance Committee; and Senators Altman and 

Margolis) 

The bill revises laws governing continuing care retirement communities (CCRCs), which are 

facilities that provide shelter and nursing care or personal services to residents upon the payment 

of an entrance fee. The bill requires continuing care facilities to provide refunds of entrance fees 

within 90 days after the continuing care contract is terminated and the unit is vacated, instead of 

within 120 days of the notice to cancel under current law. The bill requires continuing care 

contracts to specify one of three sources of payment for refunds paid from the proceeds of 

subsequent entrance fees and prohibits refunds conditioned on receipt of the entrance fee for the 

same unit after October 1, 2016.  

 

The bill requires continuing care retirement communities (CCRCs) to establish residentsô 

councils, whose activities must be independent of the CCRC.  

 

The bill specifies that continuing care and continuing care at-home contracts are preferred claims 

in the event of receivership or liquidation and are subordinate only to secured claims. 

 

The bill revises disclosure requirements for third-party audits of the CCRC and notice 

requirements related to examination reports and any related corrective action plan. 

 

There is no fiscal impact to the state. 

If approved by the Governor, these provisions take effect October 1, 2015. 

Vote:  Senate 39-0; House 113-0 
 


