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HOUSE AMENDMENT
Bill No. CS/CS/CS/HB 651

Amendment No.
CHAMBER ACTION

Senate House

Representative Kreegel offered the following:

Amendment (with title amendment)
Remove lines 979-2030 and insert:

(m) Entities that do not seek reimbursement from insurance

companies for medical services paid pursuant to personal injury

protection coverage required by s. 627.736, bodily injury

liability coverage, personal liability umbrella coverage, or

uninsured motorist coverage.

Section 14. Paragraph (a) of subsection (7) of section
400.9935, Florida Statutes, is amended to read:

400.9935 Clinic responsibilities.--

(7) (a) Each clinic engaged in magnetic resonance imaging
services must be accredited by the Joint Commission on
Accreditation of Healthcare Organizations, the American College

of Radiology, or the Accreditation Association for Ambulatory
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Health Care, within 1 year after licensure. A clinic that is

accredited by the American College of Radiology or is within the

original l-year period after licensure and replaces its core

magnetic resonance imaging equipment shall be given 1 year after

the date upon which the equipment is replaced to attain

accreditation. However, a clinic may request a single, 6-month

extension if it provides evidence to the agency establishing
that, for good cause shown, such clinic cannot eamn—net be
accredited within 1 year after licensure, and that such
accreditation will be completed within the 6-month extension.
After obtaining accreditation as required by this subsection,
each such clinic must maintain accreditation as a condition of

renewal of its license. A clinic that files a change of

ownership application must comply with the original

accreditation timeframe requirements of the transferor. The

agency shall deny a change of ownership application if the

clinic is not in compliance with the accreditation requirements.

When a clinic adds, replaces, or modifies magnetic resonance

imaging equipment and the accrediting organization requires new

accreditation, the clinic must be accredited within 1 year after

the date of the addition, replacement, or modification but may

request a single, 6-month extension if the clinic provides

evidence of good cause to the agency.

Section 15. Subsection (6) of section 400.995, Florida
Statutes, is amended to read:
400.995 Agency administrative penalties.--

(6) During an inspection, the agency—as—anratternative—+to
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A change solely in the management company or board of directors

is not a change of ownership.
(9) "Licensee" means an individual, corporation,

partnership, firm, association, e¥ governmental entity, or other

entity that is issued a permit, registration, certificate, or
license by the agency. The licensee 1is legally responsible for
all aspects of the provider operation.

(13) "Voluntary board member" means a board member of a
not-for-profit corporation or organization who serves solely in

a voluntary capacity, does not receive any remuneration for his

or her services on the board of directors, and has no financial

interest in the corporation or organization. FThe—ageney shatt
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Section 17. Paragraph (a) of subsection (1), subsection

(2), paragraph (c) of subsection (7), and subsection (8) of
section 408.806, Florida Statutes, are amended to read:

408.806 License application process.--

(1) An application for licensure must be made to the
agency on forms furnished by the agency, submitted under oath,
and accompanied by the appropriate fee in order to be accepted
and considered timely. The application must contain information
required by authorizing statutes and applicable rules and must

include:
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(a) The name, address, and social security number of:

1. The applicant;

2. The administrator or a similarly titled person who is

responsible for the day-to-day operation of the provider;

3. The financial officer or similarly titled person who is

responsible for the financial operation of the licensee or

provider; and

4. Each controlling interest if the applicant or
controlling interest is an individual.

(2) (a) The applicant for a renewal license must submit an
application that must be received by the agency at least 60 days

but no more than 120 days prior to the expiration of the current

license. An application received more than 120 days prior to the

expiration of the current license shall be returned to the

applicant. If the renewal application and fee are received prior
to the license expiration date, the license shall not be deemed
to have expired if the license expiration date occurs during the
agency's review of the renewal application.

(b) The applicant for initial licensure due to a change of
ownership must submit an application that must be received by
the agency at least 60 days prior to the date of change of
ownership.

(c) For any other application or request, the applicant
must submit an application or request that must be received by

the agency at least 60 days but no more than 120 days prior to

the requested effective date, unless otherwise specified in

authorizing statutes or applicable rules. An application
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received more than 120 days prior to the requested effective

date shall be returned to the applicant.

(d) The agency shall notify the licensee by mail or
electronically at least 90 days prior to the expiration of a
license that a renewal license is necessary to continue
operation. The failure to timely submit a renewal application
and license fee shall result in a $50 per day late fee charged
to the licensee by the agency; however, the aggregate amount of
the late fee may not exceed 50 percent of the licensure fee or
$500, whichever is less. If an application is received after the
required filing date and exhibits a hand-canceled postmark
obtained from a United States post office dated on or before the
required filing date, no fine will be levied.

(7)

(c) If an inspection is required by the authorizing
statute for a license application other than an initial
application, the inspection must be unannounced. This paragraph
does not apply to inspections required pursuant to ss. 383.324,

395.0161(4), 429.67(6), and 483.061(2).

(8) The agency may establish procedures for the electronic
notification and submission of required information, including,
but not limited to:

(a) Licensure applications.

(b) Required signatures.

(c) Payment of fees.

(d) Notarization of applications.
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Requirements for electronic submission of any documents required

by this part or authorizing statutes may be established by rule.

As an alternative to sending documents as required by

authorizing statutes, the agency may provide electronic access

to information or documents.

Section 18. Subsection (2) of section 408.808, Florida
Statutes, 1s amended to read:

408.808 License categories.--

(2) PROVISIONAL LICENSE.--A provisional license may be
issued to an applicant pursuant to s. 408.809(3). An applicant
against whom a proceeding denying or revoking a license is
pending at the time of license renewal may be issued a
provisional license effective until final action not subject to

further appeal. A provisional license may also be issued to an

applicant applying for a change of ownership. A provisional

license shall be limited in duration to a specific period of

time, not to exceed 12 months, as determined by the agency.

Section 19. Subsection (5) of section 408.809, Florida
Statutes, i1s amended, and new subsections (5) and (6) are added
to that section, to read:

408.809 Background screening; prohibited offenses.--

(5) Effective October 1, 2009, in addition to the offenses

listed in ss. 435.03 and 435.04, all persons required to undergo

background screening pursuant to this part or authorizing

statutes must not have been found guilty of, regardless of

adjudication, or entered a plea of nolo contendere or guilty to,

any of the following offenses or any similar offense of another

jurisdiction:
825909
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(a) A violation of any authorizing statutes, if the

offense was a felony.

(b) A wviolation of this chapter, i1f the offense was a

felony.
(c) A violation of s. 409.920, relating to Medicaid

provider fraud, if the offense was a felony.

(d) A wviolation of s. 409.9201, relating to Medicaid

fraud, if the offense was a felony.

(e) A violation of s. 741.28, relating to domestic

violence.

(f) A wviolation of chapter 784, relating to assault,

battery, and culpable negligence, if the offense was a felony.

(g) A wviolation of s. 810.02, relating to burglary.

(h) A wviolation of s. 817.034, relating to fraudulent acts

through mail, wire, radio, electromagnetic, photoelectronic, or

photooptical systems.

(i) A wviolation of s. 817.234, relating to false and

fraudulent insurance claims.

(j) A wviolation of s. 817.505, relating to patient

brokering.

(k) A wviolation of s. 817.568, relating to criminal use of

personal identification information.

(1) A wviolation of s. 817.60, relating to obtaining a

credit card through fraudulent means.

(m) A wviolation of s. 817.61, relating to fraudulent use

of credit cards, if the offense was a felony.

(n) A wviolation of s. 831.01, relating to forgery.
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(o) A violation of s. 831.02, relating to uttering forged
instruments.

(p) A wviolation of s. 831.07, relating to forging bank
bills, checks, drafts, or promissory notes.

(q) A wviolation of s. 831.09, relating to uttering forged

bank bills, checks, drafts,

or promissory notes.

(r) A violation of s. 831.30,

relating to

fraud in

obtaining medicinal drugs.

(s)

A violation of s. 831.31,

relating to the sale,

manufacture, delivery, or possession

with the intent to sell,

manufacture,

or deliver any counterfeit controlled substance, if

the offense was a felony.

A person who serves as a controlling

interest of or is employed

by a licensee on September 30, 2009,

shall not be required by

law to submit to rescreening if that

licensee has in its

possession written evidence that the

person has been screened

and qualified according to the standards specified in s.

435.03

or s. 435.04. However,

if such person has been convicted of a

disqualifying offense listed in this

subsection, he or she may

apply for an exemption from the appropriate licensing agency

before September 30, 2009,

and i1if agreed to by the employer,

may

continue to perform his or her duties until the licensing agency

renders a decision on the application for exemption for an

offense listed in this subsection.

Exemptions from

disqualification may be granted pursuant to s. 435.07.

(6) The attestations required under ss. 435.04(5) and
435.05(3) must be submitted at the time of license renewal,
825909
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notwithstanding the provisions of ss. 435.04(5) and 435.05(3)

which require annual submission of an affidavit of compliance

with background screening requirements.
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Section 20. Subsection (3) of section 408.810, Florida

Statutes, 1s amended to read:
408.810 Minimum licensure requirements.--In addition to
the licensure requirements specified in this part, authorizing

statutes, and applicable rules, each applicant and licensee must

comply with the requirements of this section in order to obtain
and maintain a license.
(3) Unless otherwise specified in this part, authorizing

statutes, or applicable rules, any information required to be

reported to the agency must be submitted within 21 calendar days
after the report period or effective date of the information,
whichever is earlier, but not limited to,

including, any change

of:

(a) Information contained in the most recent application

for licensure.

(b) Required insurance or bonds.

Section 21. Present subsection (4) of section 408.811,

(6),
and (5)

Florida Statutes, i1s renumbered as subsection subsections
(2) and (3)
added to that section,

408.811

are amended, and new subsections (4) are
to read:
Right of inspection; copies; inspection reports;

plan for correction of deficiencies.--
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(2) Inspections conducted in conjunction with

certification, comparable licensure requirements, or a

recognized or approved accreditation organization may be

accepted in lieu of a complete licensure inspection. However, a
licensure inspection may also be conducted to review any
licensure requirements that are not also requirements for
certification.

(3) The agency shall have access to and the licensee shall

provide, or if requested send, copies of all provider records

required during an inspection or other review at no cost to the

agency, including records requested during an offsite review.

(4) Deficiencies must be corrected within 30 calendar days

after the provider is notified of inspection results unless an

alternative timeframe is required or approved by the agency.

(5) The agency may require an applicant or licensee to

submit a plan of correction for deficiencies. If required, the

plan of correction must be filed with the agency within 10

calendar days after notification unless an alternative timeframe

is required.

Section 22. Section 408.813, Florida Statutes, is amended
to read:

408.813 Administrative fines; violations.--As a penalty

for any violation of this part, authorizing statutes, or
applicable rules, the agency may impose an administrative fine.

(1) Unless the amount or aggregate limitation of the fine

is prescribed by authorizing statutes or applicable rules, the
agency may establish criteria by rule for the amount or

aggregate limitation of administrative fines applicable to this
825909
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part, authorizing statutes, and applicable rules. Each day of

violation constitutes a separate violation and is subject to a

separate fine, unless a per-violation fine is prescribed by law.

For fines imposed by final order of the agency and not subject
to further appeal, the violator shall pay the fine plus interest
at the rate specified in s. 55.03 for each day beyond the date
set by the agency for payment of the fine.

(2) Violations of this part, authorizing statutes, or

applicable rules shall be classified according to the nature of

the violation and the gravity of its probable effect on clients.

The scope of a violation may be cited as an isolated, patterned,

or widespread deficiency. An isolated deficiency is a deficiency

affecting one or a very limited number of clients, or involving

one or a very limited number of staff, or a situation that

occurred only occasionally or in a very limited number of

locations. A patterned deficiency is a deficiency in which more

than a very limited number of clients are affected, or more than

a very limited number of staff are involved, or the situation

has occurred in several locations, or the same client or clients

have been affected by repeated occurrences of the same deficient

practice but the effect of the deficient practice is not found

to be pervasive throughout the provider. A widespread deficiency

is a deficiency in which the problems causing the deficiency are

pervasive in the provider or represent systemic failure that has

affected or has the potential to affect a large portion of the

provider's clients. This subsection does not affect the

legislative determination of the amount of a fine imposed under
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authorizing statutes. Violations shall be classified on the

written notice as follows:

(a) Class "I" violations are those conditions or

occurrences related to the operation and maintenance of a

provider or to the care of clients which the agency determines

present an imminent danger to the clients of the provider or a

substantial probability that death or serious physical or

emotional harm would result therefrom. The condition or practice

constituting a class I violation shall be abated or eliminated

within 24 hours, unless a fixed period, as determined by the

agency, 1s required for correction. The agency shall impose an

administrative fine as provided by law for a cited class I

violation. A fine shall be levied notwithstanding the correction

of the violation.

(b) Class "II" violations are those conditions or

occurrences related to the operation and maintenance of a

provider or to the care of clients which the agency determines

directly threaten the physical or emotional health, safety, or

security of the clients, other than class I violations. The

agency shall impose an administrative fine as provided by law

for a cited class II violation. A fine shall be levied

notwithstanding the correction of the violation.

(c) Class "III" violations are those conditions or

occurrences related to the operation and maintenance of a

provider or to the care of clients which the agency determines

indirectly or potentially threaten the physical or emotional

health, safety, or security of clients, other than class I or

class II violations. The agency shall impose an administrative
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fine as provided by law for a cited class III violation. A

citation for a class III violation must specify the time within

which the violation is required to be corrected. If a class IIT

violation is corrected within the time specified, a fine may not

be imposed.

(d) Class "IV" violations are those conditions or

occurrences related to the operation and maintenance of a

provider or to required reports, forms, or documents that do not

have the potential of negatively affecting clients. These

violations are of a type that the agency determines do not

threaten the health, safety, or security of clients. The agency

shall impose an administrative fine as provided by law for a

cited class IV violation. A citation for a class IV violation

must specify the time within which the violation is required to

be corrected. If a class IV violation is corrected within the

time specified, a fine may not be imposed.

Section 23. Subsections (12) through (29) of section
408.820, Florida Statutes, are renumbered as subsections (11)
through (28), respectively, and present subsections (11), (12),
(13), (21), and (26) of that section are amended to read:

408.820 Exemptions.--Except as prescribed in authorizing
statutes, the following exemptions shall apply to specified

requirements of this part:

(111 Do szt <z
\J_J_/ p O
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(11)442)> Health care risk managers, as provided under part

I of chapter 395, are exempt from ss. 408.806(7), 408.810(4) -
(10), and 408.811.

(12) 43+3)> Nursing homes, as provided under part II of

chapter 400, are exempt from ss. s= 408.810(7) and 408.813(2).

(20)+42+) Transitional living facilities, as provided under
part V of chapter 400, are exempt from s. 408.8104H—(10).

(25)+426)» Health care clinics, as provided under part X of
chapter 400, are exempt from s. s5+—468-869%—=ana 408.810(H~+ (0),
(7), and (10).

Section 24. Section 408.821, Florida Statutes, 1s created
to read:

408.821 Emergency management planning; emergency

operations; inactive license.--

(1) Licensees required by authorizing statutes to have an

emergency operations plan must designate a safety liaison to

serve as the primary contact for emergency operations.

(2) An entity subject to this part may temporarily exceed

its licensed capacity to act as a receiving provider in

accordance with an approved emergency operations plan for up to

15 days. While in an overcapacity status, each provider must

furnish or arrange for appropriate care and services to all

clients. In addition, the agency may approve requests for

overcapacity in excess of 15 days, which approvals may be based

upon satisfactory justification and need as provided by the

receiving and sending providers.

(3) (a) An inactive license may be issued to a licensee

subject to this section when the provider is located in a
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geographic area in which a state of emergency was declared by

the Governor if the provider:

1. Suffered damage to its operation during the state of
emergency.

2. Is currently licensed.

3. Does not have a provisional license.

4. Will be temporarily unable to provide services but is

reasonably expected to resume services within 12 months.

(b) An inactive license may be issued for a period not to

exceed 12 months but may be renewed by the agency for up to 12

additional months upon demonstration to the agency of progress

toward reopening. A request by a licensee for an inactive

license or to extend the previously approved inactive period

must be submitted in writing to the agency, accompanied by

written justification for the inactive license, which states the

beginning and ending dates of inactivity and includes a plan for

the transfer of any clients to other providers and appropriate

licensure fees. Upon agency approval, the licensee shall notify

clients of any necessary discharge or transfer as required by

authorizing statutes or applicable rules. The beginning of the

inactive licensure period shall be the date the provider ceases

operations. The end of the inactive period shall become the

license expiration date, and all licensure fees must be current,

must be paid in full, and may be prorated. Reactivation of an

inactive license requires the prior approval by the agency of a

renewal application, including payment of licensure fees and

agency inspections indicating compliance with all requirements

of this part and applicable rules and statutes.
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Section 26. Subsection (2) of section 408.918, Florida

Statutes, is amended, and subsection (3) is added to that
section, to read:

408.918 Florida 211 Network; uniform certification
requirements.--

(2) In order to participate in the Florida 211 Network, a
211 provider must be fully accredited by the National eertified

bz +h Nexancsz fFar TIaT14+1h (Vo o0 NAmarna ot d o b Th S~z ol ]
oy C©tt gt Cy O ottt —<Cor Ot to cta c Ot TIT ot Cy ST =T
Adoxvzalar ~va b~ o LA At 2 £0 N g A S v~ A AANA ey
<& TOPCTrrcCTrrTao 0T CCoCTrocrrtrCo ooty oo toCtomCatCt—Oy it

Floerida Alliance of Information and Referral Services or have

received approval to operate, pending accreditation, from its

affiliate, the Florida Alliance of Information and Referral

Services—and—shalladept—the eriteriaas aodministrativerutes.
42> If any provider of information and referral services
or other entity leases a 211 number from a local exchange

company and is not authorized as described in this section,

n

£4 PSP S
1= C T CTOCT 1T

r ol
E=- cUTlho™

H

P A | .
QLLLA_LJ_, U

P
—eh—the Jleocalexchange——ecompany—and the Public Service
Commission shalls request that the Federal Communications
Commission direct the local exchange company to revoke the use

of the 211 number.
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(3) The Florida Alliance of Information and Referral

Services is the 211 collaborative organization for the state

that is responsible for studying, designing, implementing,
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513 supporting, and coordinating the Florida 211 Network and

514 receiving federal grants.

515 Section 27. Paragraph (e) of subsection (4) of section

516 409.221, Florida Statutes, 1s amended to read:

517 409.221 Consumer-directed care program.--
518 (4) CONSUMER-DIRECTED CARE.--
519 (e) Services.--Consumers shall use the budget allowance

5201 only to pay for home and community-based services that meet the
521 consumer's long-term care needs and are a cost-efficient use of
522 funds. Such services may include, but are not limited to, the
523 following:

524 1. Personal care.

525 2. Homemaking and chores, including housework, meals,

526 shopping, and transportation.

527 3. Home modifications and assistive devices which may

528 increase the consumer's independence or make it possible to

529| avoid institutional placement.

530 4. Assistance in taking self-administered medication.

531 5. Day care and respite care services, including those
532| provided by nursing home facilities pursuant to s.

533 400.141 (1) (f)+46>r or by adult day care facilities licensed

534| pursuant to s. 429.907.

535 6. Personal care and support services provided in an

536| assisted living facility.

537 Section 28. Subsection (5) of section 409.901, Florida

538 Statutes, 1s amended to read:
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409.901 Definitions; ss. 409.901-409.920.--As used in ss.

409.901-409.920, except as otherwise specifically provided, the
term:

(5) "Change of ownership" means:

(a) An event in which the provider ownership changes to a

different individual Ztegat entity, as evidenced by a change in

federal employer identification number or taxpayer

identification number; o=

(b) An event in which 51 45 percent or more of the

ownership, wetimg shares, membership, or controlling interest of

a provider is in any manner transferred or otherwise assigned.

This paragraph does not apply to a licensee that is publicly

traded on a recognized stock exchange; or

(c) When the provider is licensed or registered by the

agency, an event considered a change of ownership for licensure

as defined in s. 408.803 im—a—eceorporation—whoese shares—are not

k] = +radad n O Yo~~~ oA ot Al sz o 1o + ooyl £V
pPooTrTrCTry oGO Ot T CCogI T2 CO o etk CxXCantgC—TS crraits Tt et Ca—O=T
S oot A Nl A ey £ 1 +tranaf v Sooqrmea £ ]+ 0 ]
[STSESE=S F3 A 57 T CToOTrTg— it T cralito S O ooorgmCitc O it c Tt PoT
oy anaf Ao v Sooq oAt o 1z )] ENE S AN S T B S ST Lot i B i i T PN |
CraolitorCrro O ooSoITgintitc s Ov e o 2~ yCootr pCTrTrOo0—~tchiaoc—Comaraoc Tt ve Ty

A change solely in the management company or board of directors
is not a change of ownership.

Section 29. Section 429.071, Florida Statutes, 1is

repealed.
Section 30. Paragraph (e) of subsection (1) and
subsections (2) and (3) of section 429.08, Florida Statutes, are

amended to read:
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(a) Any health care practitioner, as defined in s.
456.001, who is aware of the operation of an unlicensed facility
shall report that facility to the agency. Failure to report a
facility that the practitioner knows or has reasonable cause to
suspect is unlicensed shall be reported to the practitioner's

licensing board.

(b) Any provider as defined in s. 408.803 that hespitat——er
|

moantal Whal+h ~armdt ey 13 Ao~ 120 A harnt+taoar
mCTrcar tCarcir— CCrrcC T T CCtioCt—aurtt TP TctT

chapter 394 —whieh knowingly discharges a patient or client to an

unlicensed facility is subject to sanction by the agency.

(c) Any employee of the agency or department, or the
Department of Children and Family Services, who knowingly refers
a person for residency to an unlicensed facility; to a facility
the license of which is under denial or has been suspended or
revoked; or to a facility that has a moratorium pursuant to part
ITI of chapter 408 is subject to disciplinary action by the
agency or department, or the Department of Children and Family
Services.

(d) The employer of any person who is under contract with
the agency or department, or the Department of Children and
Family Services, and who knowingly refers a person for residency
to an unlicensed facility; to a facility the license of which is
under denial or has been suspended or revoked; or to a facility

that has a moratorium pursuant to part II of chapter 408 shall

825909
Approved For Filing: 4/26/2009 9:53:26 PM
Page 23 of 39




HOUSE AMENDMENT

CS/CS/CS/HB 651

Bill No.

Amendment No.

i1y YH
[09) D D
-H H —H b D ¢
—H Ro) b ® < b D
¢ 4b -H oo Ky KN D N o
D, N D D L I ) )
& 4b ® (o] & [0} D ¢ [{V IS D o -
c Yoo S O PR s (¥ D Hpo-d @ P B D, D )
0] n D oy ® [ 1] O, fH K > ® g P h on O
— il -H P F [09) i) D ® H Bo-H U bR OR [0}
Q, #4004 oo D uH $H Yy YH (OB h M » - @ D 0
P [69) ® . B D D K3 ® h - 8] o
c ¢ -H P b H ® > @ () D D 4y
O ¢ D, 4 HH N —H i) p D [09) o b o 4P @)
- ] -H T P Ko @ — 4y & - [n
is) NISRN (] p © ¢ oo [( I e 4 - WD -H D - ~ —~
O oo — b & B D o | s B L | DR D —
] b & oo K] & D [09] D (VI | @ H i ~
£ P O v ¢ o £ - (OFEER (O N E NS (A (VI D @
) N1 L M- PR TR 4 ¢ D - D 4 4 oo
> 4 ® i ® iy (V] ~ T O > T D o T
- P P o O T L iy T e H & & D -4 ®©
is) o © & [09) [09) 4w D W -H D oy 20
@) € h ¢ O ¢ 4P ¢ B ®» — D 4 (O
) T g ® ¢ -1 & (N 4l by D -H & 4 ) I
“ - - = B -m £ D mm 4P 4P » -H D 0 O |
“ b b [0} [0} ow p Rty Rty @ 0] ® 4 P Q P .
O Koy 4 4b @ - ©h T b H & 4q - D N uH D D B 3 n
@) P oo ©h N ® o, O -H n o 0]
. N P D > B h f W ) D ( VI () B B N () (OB
] 0 D [ I S R} oo D ()] 4P — D N D W [OF M “ T
— P > (O > T H H H D W - o g
O © -H ¢ o P o b B o O N v o©
[ T Y s B L K @ H O - P Y L9 w4 PR ~ £ <
(I D & NI} b 1 & & -f -H & ¢ D ™ -H @ O ®© O
Q 0o ¢ P P C @ P @ O ¥ 8 € O P ~ Q
O B OTRE ~ 0 RN € & D o0 R = 0
S0 S S B $ @ b 4 G ¢ P g -+ o
O 4 A P @ oW i) R O T O T NN VI ) Q, >
- ¢ - o B ] 4 ¢ — D - [( R (VI (R () © ~ A
o o ¢ P £ T O I -H & P D I I S )] D - 4 0 P
iS) O 4 1Y) B - H Y (V1Y) N (N | D 4P o 0 @M
=] [09) @ - @ T oo &6 -f ® h W o D @ “
o] 0 ® ¢ D D uH [09) h D W H ) ® o @ Y D)
0] o ® B 4P ® D o] o -m P H D - g P 0
ST N ( RO (] . (OFEEN ORI © D T £ ™ ¢ H 4o @ AN @ -H
= g ¢ oA P noHn «c o 4 O H 4 O O P £ a
5 Q0 L I ) oy D i T VR I () M) D P n o
o> o 4 P Hw ¢ P O & oy OTES 4 HOon M| . g
o o ¢ W -AH © D > U I bl (O 1 N O I — ®© ©
9 Y H b H o @ D #H @ B =0 N ) W1 . ™M T
Q, UHoo-m + D U A O] T H B PP P -
ie] & D B o 9 O ¢ o LI SR VR VL, L & 0 S M
o O EH ¢ B oo ¢ & - -H @ B D ®© ¢ O O «
(VS 4 uh lox P o -H 1S R ()] ® -t D @ D o=
oo [( IS o [09) oo KN (V] ox) n O O 4P D O EE S .
T T b B¢ H o+~ - P D W& & $H -dH - - « O o
0O o & n Y44 W O P & O 4y -H ¢ IS R DI o N ) N 0] NN
o o v #H oh ¢ T @ PP D P H T G D O © D 0o <
-—H O H @ D 4 W ¢ © P - D & ¢ & H —
Y - ® = H [ON ~ ~ ® -t — — > [OR Rty D .
9] o, [ON T up D [ON fH > D - D 4] D [on )] Y @)
O o -Ho 4P O, & 9 D D -H -H & $ o D - D q\
Q O h H @ e O o I Ap W H » O & $H P O H W <
NN NN O~ 0O O O 4 N O S .0 W >~ 0w o0 O 4 N OO < 10 W >~ 0 O
N N N N N N N N O MO O O O O O O OmO0$@ @ &S <
O W W W W W W W W W W W W W W W W W W W W W W W W W W W

825909

26 PM

53:

4/26/2009 9

Approved For Filing

Page 24 of 39



650
651
652
653
654
655
656
657
658
659
660
66l
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
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Bill No. CS/CS/CS/HB 651

Amendment No.
(1) In addition to the requirements of part II of chapter

408, the agency may deny, revoke, and suspend any license issued
under this part and impose an administrative fine in the manner
provided in chapter 120 against a licensee of an assisted living
facility for a violation of any provision of this part, part II
of chapter 408, or applicable rules, or for any of the following
actions by a licensee of an assisted living facility, for the
actions of any person subject to level 2 background screening
under s. 408.809, or for the actions of any facility employee:
(e) A citation of any of the following deficiencies as

specified gdefined in s. 429.19:

1. One or more cited class I deficiencies.
2. Three or more cited class II deficiencies.
3. Five or more cited class III deficiencies that have

been cited on a single survey and have not been corrected within
the times specified.

Section 32. Subsections (2), (8), and (9) of section
429.19, Florida Statutes, are amended to read:

429.19 Violations; imposition of administrative fines;
grounds.-—-

(2) Each violation of this part and adopted rules shall be
classified according to the nature of the violation and the
gravity of its probable effect on facility residents. The agency
shall indicate the classification on the written notice of the
violation as follows:

(a) Class "I" violations are defined in s. 408.813 these
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(9) The agency shall develop and disseminate an annual
list of all facilities sanctioned or fined $5+660—e+r—more for
violations of state standards, the number and class of
violations involved, the penalties imposed, and the current
status of cases. The list shall be disseminated, at no charge,
to the Department of Elderly Affairs, the Department of Health,
the Department of Children and Family Services, the Agency for
Persons with Disabilities, the area agencies on aging, the
Florida Statewide Advocacy Council, and the state and local
ombudsman councils. The Department of Children and Family
Services shall disseminate the list to service providers under
contract to the department who are responsible for referring
persons to a facility for residency. The agency may charge a fee
commensurate with the cost of printing and postage to other
interested parties requesting a copy of this list. This

information may be provided electronically or on the agency's

Internet website.

Section 33. Subsections (2) and (6) of section 429.23,
Florida Statutes, are amended to read:

429.23 Internal risk management and quality assurance
program; adverse incidents and reporting requirements.--

(2) Every facility licensed under this part is required to
maintain adverse incident reports. For purposes of this section,

the term, "adverse incident" means:
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Amendment No.
(a) An event over which facility personnel could exercise

control rather than as a result of the resident's condition and

results in:

1. Death;

2. Brain or spinal damage;

3. Permanent disfigurement;

4. Fracture or dislocation of bones or joints;

5. Any condition that required medical attention to which
the resident has not given his or her consent, including failure
to honor advanced directives;

6. Any condition that requires the transfer of the
resident from the facility to a unit providing more acute care
due to the incident rather than the resident's condition before
the incident; or-

7. An event that is reported to law enforcement or its

personnel for investigation; or

(1) TR N ot £V sz ] Tt a A e AL aon A 2 o
o7 oo sSCy IS g=T Cy; OL AP TOoTTcaocTTo—as TSt —=TIt—S
'44%%@‘2_.
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(b) 4 Resident elopement, if the elopement places the

resident at risk of harm or injury.

(6) Abuse, neglect, or exploitation must be reported to

the Department of Children and Family Services as required under

chapter 415. The—ageney—shatt—arnngalty submit—+teo—+the Ttegistature
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Section 35. Paragraph (h) of subsection (3) of section

430.80, Florida Statutes, 1s amended to read:

430.80 Implementation of a teaching nursing home pilot
project.--

(3) To be designated as a teaching nursing home, a nursing
home licensee must, at a minimum:

(h) Maintain insurance coverage pursuant to s.
400.141 (1) (s) 428> or proof of financial responsibility in a
minimum amount of $750,000. Such proof of financial
responsibility may include:

1. Maintaining an escrow account consisting of cash or
assets eligible for deposit in accordance with s. 625.52; or

2. Obtaining and maintaining pursuant to chapter 675 an
unexpired, irrevocable, nontransferable and nonassignable letter
of credit issued by any bank or savings association organized
and existing under the laws of this state or any bank or savings
association organized under the laws of the United States that
has its principal place of business in this state or has a
branch office which is authorized to receive deposits in this
state. The letter of credit shall be used to satisfy the
obligation of the facility to the claimant upon presentment of a
final judgment indicating liability and awarding damages to be
paid by the facility or upon presentment of a settlement
agreement signed by all parties to the agreement when such final
judgment or settlement is a result of a liability claim against

the facility.
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Section 36. Subsection (5) of section 435.04, Florida

Statutes, 1s amended to read:

435.04 Level 2 screening standards.--

(5) Under penalty of perjury, all employees in such
positions of trust or responsibility shall attest to meeting the
requirements for qualifying for employment and agreeing to
inform the employer immediately if convicted of any of the
disqualifying offenses while employed by the employer. Each
employer of employees in such positions of trust or
responsibilities which is licensed or registered by a state
agency shall submit to the licensing agency annually or at the

time of license renewal, under penalty of perjury, an affidavit

of compliance with the provisions of this section.

Section 37. Subsection (3) of section 435.05, Florida
Statutes, i1s amended to read:

435.05 Requirements for covered employees.--Except as
otherwise provided by law, the following requirements shall
apply to covered employees:

(3) Each employer required to conduct level 2 background

screening must sign an affidavit annually or at the time of

license renewal, under penalty of perjury, stating that all

covered employees have been screened or are newly hired and are
awaiting the results of the required screening checks.

Section 38. Subsection (2) of section 483.031, Florida
Statutes, is amended to read:

483.031 Application of part; exemptions.--This part

applies to all clinical laboratories within this state, except:
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(2) A clinical laboratory that performs only waived tests
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Section 39. Subsection (10) of section 483.041, Florida
Statutes, 1s amended to read:
483.041 Definitions.--As used in this part, the term:
(10) "Waived test" means a test that the federal Centers
for Medicare and Medicaid Services Health CareFinaneing
Administration has determined qualifies for a certificate of

waiver under the federal Clinical Laboratory Improvement
Amendments of 1988, and the federal rules adopted thereunder.
Section 40. Section 483.106, Florida Statutes, is

repealed.
Section 41. Subsection (3) of section 483.172, Florida
Statutes, i1s amended to read:

483.172 License fees.--

(3) The agency shall assess a—bienniatfeeof $100for—a

tificate of exemption—and a $100 biennial license fee under
T~ -

oy
A\ g

this section for facilities surveyed by an approved accrediting

organization.

Section 42. Paragraph (b) of subsection (1) of section
627.4239, Florida Statutes, is amended to read:

627.4239 Coverage for use of drugs in treatment of
cancer.--

(1) DEFINITIONS.--As used in this section, the term:

(b) "Standard reference compendium" means authoritative

compendia identified by the Secretary of the United States
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Department of Health and Human Services and recognized by the

federal Centers for Medicare and Medicaid Services—=
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TITLE AMENDMENT
Remove lines 46-163 and insert:
coverage, bodily injury liability coverage, personal
liability umbrella coverage, or uninsured motorist
coverage; amending s. 400.9935, F.S.; revising
accreditation requirements for clinics providing magnetic
resonance imaging services; amending s. 400.995, F.S.;
revising agency responsibilities with respect to personnel
and operations in certain injunctive proceedings; amending
s. 408.803, F.S.; revising definitions applicable to pt.
IT of ch. 408, F.S., the "Health Care Licensing Procedures
Act"; amending s. 408.806, F.S.; revising contents of and
procedures relating to health care provider applications
for licensure; providing an exception from certain
licensure inspections for adult family-care homes;
authorizing the agency to provide electronic access to
certain information and documents; amending s. 408.808,
F.S.; providing for a provisional license to be issued to

applicants applying for a change of ownership; providing a
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954 time limit on provisional licenses; amending s. 408.809,

955 F.S.; revising provisions relating to background screening

956 of specified employees; exempting certain persons from

957 rescreening; permitting certain persons to apply for an

958 exemption from disqualification under certain

959 circumstances; requiring health care providers to submit

960 to the agency an affidavit of compliance with background

961 screening requirements at the time of license renewal;

962 deleting a provision to conform to changes made by the

963 act; amending s. 408.810, F.S.; revising provisions

964 relating to information required for licensure; amending

965 s. 408.811, F.S.; providing for certain inspections to be

966 accepted in lieu of complete licensure inspections;

967 granting agency access to records requested during an

968 offsite review; providing timeframes for correction of

969 certain deficiencies and submission of plans to correct

970 such deficiencies; amending s. 408.813, F.S.; providing

971 classifications of wviolations of pt. II of ch. 408, F.S.;

972 providing for fines; amending s. 408.820, F.S.; revising

973 applicability of exemptions from specified requirements of

974 pt. II of ch. 408, F.S.; conforming references; creating

975 s. 408.821, F.S.; requiring entities regulated or licensed

976 by the agency to designate a safety liaison for emergency

977 operations; providing that entities regulated or licensed

978 by the agency may temporarily exceed their licensed

979 capacity to act as receiving providers under specified

980 circumstances; providing requirements while such entities

981 are in an overcapacity status; providing for issuance of
825909
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982 an inactive license to such licensees under specified
983 conditions; providing requirements and procedures with
984 respect to the issuance and reactivation of an inactive
985 license; authorizing the agency to adopt rules; amending
986 s. 408.831, F.S.; deleting provisions relating to
987 authorization for entities regulated or licensed by the
988 agency to exceed their licensed capacity to act as
989 receiving facilities and issuance and reactivation of
990 inactive licenses; amending s. 408.918, F.S.; requiring
991 accreditation by the National Alliance of Information and
992 Referral Services for participation in the Florida 211
993 Network; eliminating the requirement that the agency seek
994 certain assistance and guidance in resolving certain
995 disputes; removing certain agency obligations relating to
996 the Florida 211 Network; requiring the Florida Alliance of
997 Information and Referral Services to perform certain
998 functions related to the Florida 211 Network; amending s.
999 409.221, F.S.; conforming a cross-reference; amending s.
1000 409.901, F.S.; revising a definition applicable to
1001 Medicaid providers; repealing s. 429.071, F.S., relating
1002 to the intergenerational respite care assisted living
1003 facility pilot program; amending s. 429.08, F.S.;
1004 authorizing the agency to provide information regarding
1005 licensed assisted living facilities electronically or on
1006 its Internet website; abolishing local coordinating
1007 workgroups established by agency field offices; deleting a
1008 fine; deleting provisions requiring the agency to provide
1009 certain information and notice to service providers;
825909

Approved For Filing: 4/26/2009 9:53:26 PM
Page 37 of 39




HOUSE AMENDMENT
Bill No. CS/CS/CS/HB 651

Amendment No.

1010 amending s. 429.14, F.S.; conforming a reference; amending

1011 s. 429.19, F.S.; revising agency procedures for imposition

1012 of fines for violations of pt. I of ch. 429, F.S., the

1013 "Assisted Living Facilities Act"; providing for the

1014 posting of certain information electronically or on the

1015 agency's Internet website; amending s. 429.23, F.S.;

1016 revising the definition of the term "adverse incident" for

1017 reporting purposes; requiring abuse, neglect, and

1018 exploitation to be reported to the agency and the

1019 Department of Children and Family Services; deleting a

1020 requirement that the agency submit an annual report on

1021 assisted living facility adverse incidents to the

1022 Legislature; amending s. 429.26, F.S.; removing

1023 requirement for a resident of an assisted living facility

1024 to undergo examinations and evaluations under certain

1025 circumstances; amending s. 430.80, F.S.; conforming a

1026 cross-reference; amending ss. 435.04 and 435.05, F.S.;

1027 requiring employers of certain employees to submit an

1028 affidavit of compliance with level 2 screening

1029 requirements at the time of license renewal; amending s.

1030 483.031, F.S.; conforming a reference; amending s.

1031 483.041, F.S.; revising a definition applicable to pt. I

1032 of ch. 483, F.S., the "Florida Clinical Laboratory Law";

1033 repealing s. 483.106, F.S., relating to applications for

1034 certificates of exemption by clinical laboratories that

1035 perform certain tests; amending s. 483.172, F.S.;

1036 conforming a reference; amending s. 627.4239, F.S.;

1037 revising the definition of the term "standard reference
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compendium" for purposes of regulating the insurance

coverage of drugs used in the treatment of cancer;
amending s. 651.118, F.S.; conforming a cross-reference;

providing an effective date.
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