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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/18/2011

The Committee on Budget (Fasano) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsection (4) of section 394.492, Florida
Statutes, is amended to read:

394.492 Definitions.—As used in ss. 394.490-394.497, the
term:

(4) “Child or adolescent at risk of emotional disturbance”
means a person under 18 years of age who has an increased
likelihood of becoming emotionally disturbed because of risk
factors that include, but are not limited to:

(a) Being homeless.

Page 1 of 45

4/13/2011 2:19:33 PM 576-04475-11




14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1850

| ANVAOER ===

o

Having a family history of mental illness.

Being physically or sexually abused or neglected.
Abusing alcohol or other substances.

(
(

Having a chronic and serious physical illness.

Having been exposed to domestic violence.

o9 o 0 Q0

Having multiple out-of-home placements.

)
)
)
) Being infected with human immunodeficiency virus (HIV).
)
)
)
i) Being 9 years of age or younger at the time of referral

(
(
(

for a delinquent act.

Section 2. Section 985.02, Florida Statutes, is amended to
read:

985.02 Legislative intent for the juvenile justice system.—

(1) GENERAL PROTECTIONS FOR CHILDREN.—It is a purpose of
the Legislature that the children of this state be provided with
the following protections:

(a) Protection from abuse, neglect, and exploitation.

(b) A permanent and stable home.

(c) A safe and nurturing environment which will preserve a
sense of personal dignity and integrity.

(d) Adequate nutrition, shelter, and clothing.

(e) Effective treatment to address physical, social, and
emotional needs, regardless of geographical location.

(f) Equal opportunity and access to quality and effective
education, which will meet the individual needs of each child,
and to recreation and other community resources to develop
individual abilities.

(g) Access to preventive services.

(h) An independent, trained advocate when intervention is

necessary, and a skilled guardian or caretaker in a safe
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environment when alternative placement is necessary.

(1) Gender-specific programming and gender-specific program
models and services that comprehensively address the needs of a
targeted gender group.

(2) SUBSTANCE ABUSE SERVICES.—The Legislature finds that
children in the care of the state’s dependency and delinguency
systems need appropriate health care services, that the impact
of substance abuse on health indicates the need for health care
services to include substance abuse services where appropriate,
and that it is in the state’s best interest that such children
be provided the services they need to enable them to become and
remain independent of state care. In order to provide these
services, the state’s dependency and delinquency systems must
have the ability to identify and provide appropriate
intervention and treatment for children with personal or family-
related substance abuse problems. It is therefore the purpose of
the Legislature to provide authority for the state to contract
with community substance abuse treatment providers for the
development and operation of specialized support and overlay
services for the dependency and delinquency systems, which will
be fully implemented and utilized as resources permit.

(3) JUVENILE JUSTICE AND DELINQUENCY PREVENTION.—It is the
policy of the state with respect to juvenile justice and
delinquency prevention to first protect the public from acts of
delingquency. In addition, it is the policy of the state to:

(a) Develop and implement effective methods of preventing
and reducing acts of delinquency, with a focus on maintaining
and strengthening the family as a whole so that children may

remain in their homes or communities.
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(b) Develop and implement effective programs to prevent
delinquency, to divert children from the traditional juvenile
justice system, to intervene at an early stage of delinquency,
and to provide critically needed alternatives to

institutionalization, ama deep-end commitment, and secure

detention.
(c) Provide well-trained personnel, high-quality services,
and cost-effective programs within the juvenile justice system.
(d) Increase the capacity of local governments and public
and private agencies to conduct rehabilitative treatment
programs and to provide research, evaluation, and training

services in the field of juvenile delinquency prevention.

The Legislature intends that detention care, in addition to
providing secure and safe custody, will promote the health and
well-being of the children committed thereto and provide an
environment that fosters their social, emotional, intellectual,
and physical development.

(4) DETENTION.—

(a) The Legislature finds that there is a need for a secure
placement for certain children alleged to have committed a
delinguent act. The Legislature finds that detention should be
used only when less restrictive interim placement alternatives
prior to adjudication and disposition are not appropriate. The
Legislature further finds that decisions to detain should be
based in part on a prudent assessment of risk and be limited to
situations where there is clear and convincing evidence that a
child presents a risk of failing to appear or presents a

substantial risk of inflicting bodily harm on others as
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evidenced by recent behavior;

[ ===

presents a history of committing a
serious property offense prior to adjudication, disposition, or
placement; has acted in direct or indirect contempt of court; or
requests protection from imminent bodily harm.

(b) The Legislature intends that a juvenile found to have
committed a delinquent act understands the consequences and the
Therefore,

serious nature of such behavior. the Legislature

finds that secure detention is appropriate to ensure public

safety and guarantee a juvenile’s appearance in court previde

purishment—+thatdiscourages—further delinguent—Pbehavier. The

Legislature also finds that certain juveniles have committed a

sufficient number of criminal acts, including acts involving

violence to persons, to represent sufficient danger to the

community to warrant sentencing and placement within the adult
system. It is the intent of the Legislature to establish clear
criteria in order to identify these juveniles and remove them

from the juvenile justice system.
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(5)46) SITING OF FACILITIES.—

(a) The Legislature finds that timely siting and
development of needed residential facilities for juvenile
offenders is critical to the public safety of the citizens of
this state and to the effective rehabilitation of juvenile
offenders.

(b) It is the purpose of the Legislature to guarantee that
such facilities are sited and developed within reasonable
timeframes after they are legislatively authorized and
appropriated.

(c) The Legislature further finds that such facilities must
be located in areas of the state close to the home communities
of the children they house in order to ensure the most effective
rehabilitation efforts and the most intensive postrelease
supervision and case management. Residential facilities shall
have no more than 165 beds each, including campus-style
programs, unless those campus-style programs include more than
one level of restrictiveness, provide multilevel education and
treatment programs using different treatment protocols, and have
facilities that coexist separately in distinct locations on the
same property.

(d) It is the intent of the Legislature that all other
departments and agencies of the state shall cooperate fully with
the Department of Juvenile Justice to accomplish the siting of

facilities for juvenile offenders.
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The supervision, counseling, rehabilitative treatment, and
punitive efforts of the juvenile justice system should avoid the
inappropriate use of correctional programs and large
institutions. The Legislature finds that detention services
should exceed the primary goal of providing safe and secure
custody pending adjudication and disposition.

(6) 4+ PARENTAL, CUSTODIAL, AND GUARDIAN RESPONSIBILITIES.—
Parents, custodians, and guardians are deemed by the state to be
responsible for providing their children with sufficient
support, guidance, and supervision to deter their participation
in delinquent acts. The state further recognizes that the
ability of parents, custodians, and guardians to fulfill those
responsibilities can be greatly impaired by economic, social,
behavioral, emotional, and related problems. It is therefore the
policy of the Legislature that it is the state’s responsibility
to ensure that factors impeding the ability of caretakers to
fulfill their responsibilities are identified through the
delinquency intake process and that appropriate recommendations
to address those problems are considered in any judicial or
nonjudicial proceeding. Nonetheless, as it is also the intent of
the Legislature to preserve and strengthen the child’s family
ties, it is the policy of the Legislature that the emotional,
legal, and financial responsibilities of the caretaker with
regard to the care, custody, and support of the child continue
while the child is in the physical or legal custody of the
department.

(7) 48> GENDER-SPECIFIC PROGRAMMING.—

(a) The Legislature finds that the prevention, treatment,

and rehabilitation needs of youth served by the juvenile Jjustice

Page 7 of 45
4/13/2011 2:19:33 PM 576-04475-11




188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1850

| ANVAOER ===

system are gender-specific.

(b) Gender-specific programming refers to unique program
models and services that comprehensively address the needs of a
targeted gender group. Gender-specific services require the
adherence to the principle of equity to ensure that the
different interests of young women and men are recognized and
varying needs are met, with equality as the desired outcome.
Gender-specific programming focuses on the differences between
young females’ and young males’ roles and responsibilities,
positions in society, access to and use of resources, and social
codes governing behavior. Gender-specific programs increase the
effectiveness of programs by making interventions more
appropriate to the specific needs of young women and men and
ensuring that these programs do not unknowingly create,
maintain, or reinforce gender roles or relations that may be
damaging.

(8) CHILDREN 9 YEARS OF AGE OR YOUNGER.—The Legislature

finds that very young children need age-appropriate services in

order to prevent and reduce future acts of delinquency. Children

who are 9 years of age or younger should be diverted into

prearrest or postarrest programs, civil citation programs,

children-in—-need-of-services and families-in-need-of-services

programs, or other programs, as appropriate. If, based upon a

needs assessment, the child is found to be in need of mental

health services or substance abuse treatment services, the

department shall cooperate with the parent or legal guardian and

the Department of Children and Family Services, as appropriate,

to identify the most appropriate services and supports and

available funding sources to meet the needs of the child.
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(9) RESTORATIVE JUSTICE.—

(a) It is the intent of the Legislature that the juvenile

justice system advance the principles of restorative justice.

The department shall focus on repairing the harm to victims of

delinquent behavior by ensuring that the child understands the

effect of his or her delinquent behavior on the victim and the

community and that the child restores the losses of his or her

victim.

(b) Offender accountability is one of the principles of

restorative justice. The premise of this principle is that the

juvenile justice system must respond to delinquent behavior in

such a way that the offender is made aware of and takes

responsibility for repaying or restoring loss, damage, or injury

perpetrated upon the victim and the community. This goal is

achieved when the offender understands the consequences of

delinquent behaviors in terms of harm to others, and when the

offender makes amends for the harm, loss, or damage through

restitution, community service, or other appropriate repayment.

Section 3. Subsection (1) of section 985.125, Florida

Statutes, is amended to read:
985.125 Prearrest or postarrest diversion programs.-—
(1) A law enforcement agency, e¥ school district, county,

municipality, or the department, in cooperation with the state

attorney, 1is encouraged to may establish & prearrest or

postarrest diversion programs. Youth who are taken into custody

for first-time misdemeanor offenses or offenders who are 9 years

of age or younger should be given an opportunity to participate

in prearrest or postarrest diversion programs prograr.

Section 4. Paragraph (d) of subsection (1) of section
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985.145, Florida Statutes, is amended to read:

985.145 Responsibilities of juvenile probation officer
during intake; screenings and assessments.—

(1) The juvenile probation officer shall serve as the
primary case manager for the purpose of managing, coordinating,
and monitoring the services provided to the child. Each program
administrator within the Department of Children and Family
Services shall cooperate with the primary case manager in
carrying out the duties and responsibilities described in this
section. In addition to duties specified in other sections and
through departmental rules, the assigned juvenile probation
officer shall be responsible for the following:

(d) Completing risk assessment instrument.—The juvenile
probation officer shall ensure that a risk assessment instrument
establishing the child’s eligibility for detention has been
accurately completed and that the appropriate recommendation was

made to the court. If, upon completion of the risk assessment

instrument, the child is ineligible for secure detention based

on the criteria in s. 985.24(2) (e), the juvenile probation

officer shall make a referral to the appropriate shelter for a

child in need of services or family in need of services.

Section 5. Section 985.24, Florida Statutes, is amended to
read:

985.24 Use of detention; prohibitions.—

(1) All determinations and court orders regarding the use

of secure, nonsecure, or home detention must shalt be based

primarily upon findings that the child:
(a) Presents a substantial risk of not appearing at a

subsequent hearing;
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275 (b) Presents a substantial risk of inflicting bodily harm
276 on others as evidenced by recent behavior;
277 (c) Presents a history of committing a property offense

278 prior to adjudication, disposition, or placement;

279 (d) Has committed contempt of court by:

280 1. Intentionally disrupting the administration of the
281 court;

282 2. Intentionally disobeying a court order; or

283 3. Engaging in a punishable act or speech in the court’s

284| presence which shows disrespect for the authority and dignity of
285 the court; or

286 (e) Requests protection from imminent bodily harm.

287 (2) A child alleged to have committed a delinquent act or
288 violation of law may not be placed into secure, nonsecure, oOr
289| home detention care for any of the following reasons:

290 (a) To allow a parent to avoid his or her legal

291 responsibility.

292 (b) To permit more convenient administrative access to the
293| child.

294 (c) To facilitate further interrogation or investigation.
295 (d) Due to a lack of more appropriate facilities.

296 (e) Due to a misdemeanor charge of domestic violence if the

297 child lives in a family that has a history of family violence,

298 as defined in s. 741.28, or if the child is a victim of abuse or

299 neglect, as defined in s. 39.01, and the decision to place the

300 child in secure detention care is mitigated by the history of

301 trauma faced by the child, unless the child would otherwise be

302 subject to secure detention based on his or her prior history.

303 (3) A child alleged to be dependent under chapter 39 may
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not, under any circumstances, be placed into secure detention
care.

(4) A child 9 years of age or younger may not be placed

into secure detention care unless the child is charged with a

capital felony, a life felony, or a felony of the first degree.

(5) 44> The department shall continue to identify
alternatives to secure detention care and shall develop such
alternatives and annually submit them to the Legislature for
authorization and appropriation.

Section 6. Paragraphs (a) and (b) of subsection (2) of
section 985.245, Florida Statutes, are amended to read:

985.245 Risk assessment instrument.—

(2) (2a) The risk assessment instrument for detention care
placement determinations and court orders shall be developed by

the department in consultation agreement with representatives

appointed by the following associations: the Conference of
Circuit Judges of Florida, the Prosecuting Attorneys
Association, the Public Defenders Association, the Florida
Sheriffs Association, and the Florida Association of Chiefs of
Police. Each association shall appoint two individuals, one
representing an urban area and one representing a rural area.

The risk assessment instrument shall be effective at predicting

risk and avoiding the unnecessary use of secure detention. Fhe

: : 1 L chall 1 i : ] "
: : » i : ] hod £

(b) The risk assessment instrument shall accurately predict

a child’s risk of rearrest or failure to appear in court. The

risk assessment instrument may take the following factors £ake
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333 into consideration, but need not be limited to, the child’s

334| prior history of failure to appear, prior offenses, offenses

335| committed pending adjudication, any unlawful possession of a

336 fi L = Oy A R P LAy £ o ot A
lrearm, CIT [N S -y . L o T O \4 [ N N E N i ) o LJVUU\/UU_LVJ.J. g & o OO T CTTT

337| meter—vehiete;r and probation status at the time the child is
338 taken into custody. The risk assessment instrument shall also
339 take into consideration appropriate aggravating and mitigating
340 circumstances, and shall be designed to target a narrower

341| population of children than s. 985.255. The risk assessment

342 instrument shall also include any information concerning the
343| child’s history of abuse and neglect. The risk assessment shall
344 indicate whether detention care is warranted, and, if detention
345 care 1is warranted, whether the child should be placed into

346 secure, nonsecure, or home detention care.

347 Section 7. Section 985.255, Florida Statutes, is amended to
348 read:

349 985.255 Detention criteria; detention hearing.—

350 (1) Subject to s. 985.25(1), a child taken into custody and

351| placed into nmenseewre—o¥ home detention care or detained in
352 secure detention care before prier—te a detention hearing may
353 continue to be detained by the court if:

354 (a) The child is alleged to be an escapee from a

355 residential commitment program; or an absconder from a

356| nonresidential commitment program, a probation program, or

357 conditional release supervision; or is alleged to have escaped
358 while being lawfully transported to or from a residential

359| commitment program.

360 (b) The child is wanted in another jurisdiction for an

361 offense which, if committed by an adult, would be a felony.
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362 (c) The child is charged with a delinquent act or violation
363 of law and requests in writing through legal counsel to be

364| detained for protection from an imminent physical threat to his
365 or her personal safety.

366 (d) The child is charged with committing a felony a=

367 offense of domestic violence as defined in s. 741.28 and is

368 detained as provided in subsection (2).

369 (e) The child is charged with possession or discharging a
370| firearm on school property in violation of s. 790.115.

371 (f) The child is charged with a capital felony, a life

372 felony, a felony of the first degree, a felony of the second
373| degree that does not involve a violation of chapter 893, or a
374 felony of the third degree that is also a crime of violence,
375 including any such offense involving the use or possession of a
376 firearm.

377 (g) The child is charged with any second degree or third
378 degree felony involving a violation of chapter 893 or any third
379| degree felony that is not also a crime of violence, and the

380| child:

381 1. Has a record of failure to appear at court hearings

382 after being properly notified in accordance with the Rules of
383 Juvenile Procedure;

384 2. Has a record of law violations prior to court hearings;
385 3. Has already been detained or has been released and is
386 awaiting final disposition of the case;

387 4. Has a record of violent conduct resulting in physical
388 injury to others; or

389 5. Is found to have been in possession of a firearm.

390 (h) The child is alleged to have violated the conditions of
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the child’s probation or conditional release supervision.
However, a child detained under this paragraph may be held only
in a consequence unit as provided in s. 985.439. If a
consequence unit is not available, the child shall be placed on
home detention with electronic monitoring.

(1) The child is detained on a judicial order for failure
to appear and has previously willfully failed to appear, after
proper notice, for an adjudicatory hearing on the same case
regardless of the results of the risk assessment instrument. A
child may be held in secure detention for up to 72 hours in
advance of the next scheduled court hearing pursuant to this
paragraph. The child’s failure to keep the clerk of court and
defense counsel informed of a current and valid mailing address
where the child will receive notice to appear at court
proceedings does not provide an adequate ground for excusal of
the child’s nonappearance at the hearings.

(J) The child is detained on a judicial order for failure
to appear and has previously willfully failed to appear, after
proper notice, at two or more court hearings of any nature on
the same case regardless of the results of the risk assessment
instrument. A child may be held in secure detention for up to 72
hours in advance of the next scheduled court hearing pursuant to
this paragraph. The child’s failure to keep the clerk of court
and defense counsel informed of a current and valid mailing
address where the child will receive notice to appear at court
proceedings does not provide an adequate ground for excusal of
the child’s nonappearance at the hearings.

(2) A child who is charged with committing a felony awn

offense of domestic violence as defined in s. 741.28 and who
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420 does not meet detention criteria may be held in secure detention
421 if the court makes specific written findings that:

422 (a) Respite care for the child is not available.

423 (b) It is necessary to place the child in secure detention
424 in order to protect the victim from injury.

425
426| The child may not be held in secure detention under this

427 subsection for more than 48 hours unless ordered by the court.
428| After 48 hours, the court shall hold a hearing if the state

429| attorney or victim requests that secure detention be continued.
430| The child may continue to be held in detention care if the court
431| makes a specific, written finding that detention care is

432| necessary to protect the victim from injury. However, the child
433| may not be held in detention care beyond the time limits set

434 forth in this section or s. 985.26.

435 (3) (a) A child who meets any of the criteria in subsection
436 (1) and who is ordered to be detained under that subsection

437 shall be given a hearing within 24 hours after being taken into
438 custody. The purpose of the detention hearing is to determine
439 the existence of probable cause that the child has committed the
440| delinguent act or violation of law that he or she is charged

441 with and the need for continued detention. Unless a child is

442 detained under paragraph (1) (d) or paragraph (1) (e), the court
443 shall use the results of the risk assessment performed by the
444 juvenile probation officer and, based on the criteria in

445 subsection (1), shall determine the need for continued

446 detention. A child placed into secure, nonsecure, or home

447 detention care may continue to be so detained by the court.

448 (b) If the court orders a placement more restrictive than
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indicated by the results of the risk assessment instrument, the
court shall state, in writing, clear and convincing reasons for
such placement.

(c) Except as provided in s. 790.22(8) or in s. 985.27,
when a child is placed into secure or nonsecure detention care,
or into a respite home or other placement pursuant to a court
order following a hearing, the court order must include specific
instructions that direct the release of the child from such
placement no later than 5 p.m. on the last day of the detention
period specified in s. 985.26 or s. 985.27, whichever is
applicable, unless the requirements of such applicable provision
have been met or an order of continuance has been granted under
s. 985.26(4).

Section 8. Subsection (1) of section 985.441, Florida
Statutes, is amended to read:

985.441 Commitment.-—

(1) The court that has jurisdiction of an adjudicated
delinquent child may, by an order stating the facts upon which a
determination of a sanction and rehabilitative program was made
at the disposition hearing:

(a) Commit the child to a licensed child-caring agency
willing to receive the child; however, the court may not commit
the child to a jail or to a facility used primarily as a
detention center or facility or shelter.

(b) Commit the child to the department at a restrictiveness
level defined in s. 985.03. Such commitment must be for the
purpose of exercising active control over the child, including,
but not limited to, custody, care, training, urine monitoring,

and treatment of the child and release of the child from
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2. Any commitment of a juvenile sexual offender to a
program or facility for juvenile sexual offenders must be for an
indeterminate period of time, but the time may not exceed the
maximum term of imprisonment that an adult may serve for the
same offense.

(d) Commit the child to the department for placement in a

mother-infant program designed to serve the needs of juvenile

mothers or expectant juvenile mothers who are committed as

delinquents. The department’s mother-infant program must be

licensed as a child care facility in accordance with s. 402.308,

and must provide the services and support necessary to enable

the committed juvenile mothers to provide for the needs of their

infants who, upon agreement of the mother, may accompany them in

the program.

Section 9. Subsection (1) of section 985.45, Florida
Statutes, is amended to read:

985.45 Liability and remuneration for work.—

(1) Whenever a child is required by the court to
participate in any work program under this part or whenever a
child volunteers to work in a specified state, county,
municipal, or community service organization supervised work
program or to work for the victim, either as an alternative to
monetary restitution or as a part of the rehabilitative or
probation program, the child is an employee of the state for the

purposes of chapter 440 dHiabititsy.
Section 10. Section 985.632, Florida Statutes, 1s amended

to read:

985.632 Program review and reporting requirements Quatity
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536 (1) LEGISLATIVE INTENT.—It is the intent of the Legislature
537 that the department:
538 (a) Ensure that information be provided to decisionmakers

539| in a timely manner so that resources are allocated to programs

540| that ef—thedepartment—whieh achieve desired performance levels.
541 (b) Collect and analyze available statistical data for the

542| purpose of ongoing evaluation of all programs.

543 (c)+b)> Provide information about the cost of such programs

544 and their differential effectiveness so that program £he quality
545| may ef—such—programs—ean be compared and improvements made

546| continually.

547 (d) ey Provide information to aid in developing related

548| policy issues and concerns.

549 (e)+ey Provide information to the public about the

550| effectiveness of such programs in meeting established goals and
551 objectives.

552 (f)+{er Provide a basis for a system of accountability so
553| that each youth elient is afforded the best programs to meet his
554 or her needs.

555 (g)+4£> Improve service delivery to youth elients.

556 (h) <& Modify or eliminate activities that are not

557| effective.

558 (2) DEFINITIONS.—As used in this section, the term:

559 (a) “Youth” “&lient” means any person who is being provided
560 treatment or services by the department or by a provider under
561 contract with the department.

562 (b) “Program” means any facility, service, or program for

563 youth which is operated by the department or by a provider under

564 contract with the department.
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(c) APy “Program component” means an aggregation of
generally related objectives which, because of their special
character, related workload, and interrelated output, can
logically be considered an entity for purposes of organization,

management, accounting, reporting, and budgeting.
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(d) “Program group” means a collection of programs having

sufficient similarity of functions, services, and population to

allow appropriate comparisons between programs within the group.

(3) COMPREHENSIVE ACCOUNTABILITY REPORT.—The department

shall use a standard methodology for annually measuring,

evaluating, and reporting program outputs and youth outcomes for

each program and program group. The department shall submit a

report to the appropriate committees of the Legislature and the

Governor by January 15 of each year. The department shall notify

the Office of Program Policy Analysis and Government

Accountability and each contract service provider of substantive

changes to the methodology. The standard methodology must:

(a) Define common terminology and operational definitions

and methods by which the performance of program outputs and

outcomes may be measured.

(b) Specify program outputs for each program and for each

program group within the juvenile justice continuum.

(c) Report cost data for each program operated or

contracted by the department for the fiscal year corresponding

to the program outputs and outcomes being reported. Fhe
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(d)+ey> Contingent upon specific appropriation, the
department, in consultation with the Office of Economic and
Demographic Research, and contract service providers, shall:

1. Construct a profile of each commitment program which
£hat uses the results of the quality assurance report required

by this section, the program accountability measure analysis

cost—effeetiveness—report required in this subsection, and other
reports available to the department.

2. Target, for a more comprehensive evaluation, any
commitment program that has achieved consistently high, low, or
disparate ratings in the reports required under subparagraph 1.

3. Identify the essential factors that contribute to the
high, low, or disparate program ratings.

4. Use the results of these evaluations in developing or
refining juvenile justice programs or program models, youth
eltient outcomes and program outputs, provider contracts, quality

assurance standards, and the program accountability measure

analysis eest—effectiveness—moedel.

(5) QUALITY ASSURANCE.—The department shall:

(a) Establish a comprehensive quality assurance system for
each program operated by the department or operated by a
provider under contract with the department. Each contract
entered into by the department must provide for quality

assurance and include the results in the comprehensive

accountability report.
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(b) Provide operational definitions of and criteria for
quality assurance for each specific program component.

(c) Establish quality assurance goals and objectives for
each specific program component.

(d) Establish the information and specific data elements
required for the quality assurance program.

(e) Develop a quality assurance manual of specific,
standardized terminology and procedures to be followed by each
program.

(f) Evaluate each program operated by the department or a
provider under a contract with the department and establish
minimum thresholds for each program component. If a provider
fails to meet the established minimum thresholds, such failure
shall cause the department to cancel the provider’s contract
unless the provider achieves compliance with minimum thresholds
within 6 months or unless there are documented extenuating
circumstances. In addition, the department may not contract with
the same provider for the canceled service for a period of 12
months. If a department-operated program fails to meet the
established minimum thresholds, the department must take
necessary and sufficient steps to ensure and document program
changes to achieve compliance with the established minimum
thresholds. If the department-operated program fails to achieve
compliance with the established minimum thresholds within 6
months and if there are no documented extenuating circumstances,
the department must notify the Executive Office of the Governor
and the Legislature of the corrective action taken. Appropriate
corrective action may include, but is not limited to:

1. Contracting out for the services provided in the
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Section 11. Subsection (48) of section 985.03, Florida

Statutes, is repealed.

Section 12. Subsection (56) of section 985.03, Florida

Statutes, is repealed.

Section 13. Section 985.47, Florida Statutes, is repealed.

Section 14. Section 985.483, Florida Statutes, is repealed.

Section 15. Section 985.486, Florida Statutes, is repealed.
Section 16. Section 985.636, Florida Statutes, is repealed.

Section 17. Section 985.494, Florida Statutes, is amended
to read:

985.494 Commitment programs for juvenile felony offenders.—

(1) Notwithstanding any other law and regardless of the
child’s age, a child who is adjudicated delinquent, or for whom
adjudication is withheld, for an act that would be a felony if

committed by an adult, shall be committed to=+

4r a maximum-risk residential programy if the child has

completed two different high-risk residential commitment

rograms particivated—in an P I D I AR [ SN gy
p g t—/u-\_ La-L\/-LhJ().L, A8 LI LT ()._L_L_Y A8 _L_Lll\il/l llk/_y [ S N R 1=V TTITC IO
Broaram o ™ PR PP N R -0l AP S [N (U [ S Qg guu
tJ_LU\j_L().lll, T1TCTC (A AW § [ 25 N N NI S S S =] L,_L()._Lll_l_ll\j I _LCQtJC\/b t—/-\_u\j-\_ulll,

A A WA N A By erpr o Lo oo o r ol a1 EREEETI G|
[Eeyaw TTTOO UM LT T IR A BN [ S [SA Epu W Aw yw] o= [ & B W g Sy SR § & g JuvVCTITI 1T
£ Ao PPN TN S N NP I T S roct darntd o1 b s vy £ o

O LTI T IO A IT LT TTCCTTOS T Ay 1T OO T T TTITC T C LT T IS TTI T tJJ_\J\jJ_L/LLI.L [ S N

£ £ A ] +1 12 £ ; ;
effenders—tess—+than 13 —vyears—of—age. The commitment of a child

to a maximum-risk residential program must be for an
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indeterminate period, but may not exceed the maximum term of
imprisonment that an adult may serve for the same offense.

(2) In committing a child to the appropriate program, the
court may consider an equivalent program of similar intensity as
being comparable to a program required under subsection (1).

Section 18. Section 985.445, Florida Statutes, is repealed.

Section 19. Paragraphs (a), (b), (c), (e), and (g), of
subsection (5) of section 985.0301, Florida Statutes, are
amended to read:

985.0301 Jurisdiction.—

(5) (a) Notwithstanding ss. 743.07, 985.43, 985.433,
985.435, 985.439, and 985.441, and except as provided in s. S5+
985.465 anrd—9885-4+ and paragraph (f), when the jurisdiction of
any child who is alleged to have committed a delinquent act or
violation of law is obtained, the court shall retain
jurisdiction, unless relinquished by its order, until the child
reaches 19 years of age, with the same power over the child that
the court had prior to the child becoming an adult.

(b) Notwithstanding ss. 743.07 and 985.455(3), and—-execept

as—provided—n—s5+—985-47 the term of any order placing a child

in a probation program must be until the child’s 19th birthday
unless he or she is released by the court on the motion of an
interested party or on his or her own motion.

(c) Notwithstanding ss. 743.07 and 985.455(3), and—-execept

as—provided—3n—s+—985-47+ the term of the commitment must be

until the child is discharged by the department or until he or
she reaches the age of 21 years. Notwithstanding ss. 743.07,
985.435, 985.437, 985.439, 985.441, 985-4457 985.455, and
985.513, and except as provided in this section amred—s+—985-4+, a
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797 child may not be held under a commitment from a court under s.
798 985.439, s. 985.441(1) (a) or (b), s+—9885-445+ or s. 985.455
799 after becoming 21 years of age.

800 (e) The court may retain jurisdiction over a child

801 committed to the department for placement in an intensive

802 residential treatment program for 10-year-old to 13-year-old
803 offenders, in the residential commitment program in a Jjuvenile
804 prison, or in a residential sex offender programy—er—in—a

805
806| +m—-s+—985-4F-er—-s5+—0985-483 until the child reaches the age of

807 21. If the court exercises this jurisdiction retention, it shall

808 do so solely for the purpose of the child completing the

809 intensive residential treatment program for 10-year-old to 13-
810 year-old offenders, in the residential commitment program in a
811 juvenile prison, 1n a residential sex offender program, or the
812| program for serious or habitual juvenile offenders. Such

813 jurisdiction retention does not apply for other programs, other
814| purposes, or new offenses.

815 (g)1l. Notwithstanding ss. 743.07 and 985.455(3), a serious
816 or habitual juvenile offender shall not be held under commitment

817 from a court under s. 985.441(1) (¢)7+—-+—985-47% or s. 985.565

818 after becoming 21 years of age. This subparagraph shall apply
819| only for the purpose of completing the serious or habitual

820 juvenile offender program under this chapter and shall be used
821 solely for the purpose of treatment.

822 2. The court may retain jurisdiction over a child who has
823| Dbeen placed in a program or facility for serious or habitual

824 juvenile offenders until the child reaches the age of 21,

825 specifically for the purpose of the child completing the
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Section 20. Paragraph (b) of subsection (4) of section

program.

985.565, Florida Statutes, 1s amended to read:

985.565 Sentencing powers; procedures; alternatives for
juveniles prosecuted as adults.—

(4) SENTENCING ALTERNATIVES.—

(b) Juvenile sanctions.—For juveniles transferred to adult
court but who do not qualify for such transfer under s.
985.556(3) or s. 985.557(2) (a) or (b), the court may impose
juvenile sanctions under this paragraph. If juvenile sentences
are imposed, the court shall, under this paragraph, adjudge the
child to have committed a delinquent act. Adjudication of
delinquency shall not be deemed a conviction, nor shall it
operate to impose any of the civil disabilities ordinarily
resulting from a conviction. The court shall impose an adult
sanction or a juvenile sanction and may not sentence the child
to a combination of adult and juvenile punishments. An adult
sanction or a juvenile sanction may include enforcement of an
order of restitution or probation previously ordered in any
juvenile proceeding. However, if the court imposes a juvenile
sanction and the department determines that the sanction is
unsuitable for the child, the department shall return custody of
the child to the sentencing court for further proceedings,
including the imposition of adult sanctions. Upon adjudicating a
child delinquent under subsection (1), the court may:

1. Place the child in a probation program under the
supervision of the department for an indeterminate period of
time until the child reaches the age of 19 years or sooner if

discharged by order of the court.
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855 2. Commit the child to the department for treatment in an
856 appropriate program for children for an indeterminate period of
857 time until the child is 21 or sooner if discharged by the

858| department. The department shall notify the court of its intent
859| to discharge no later than 14 days prior to discharge. Failure
860 of the court to timely respond to the department’s notice shall
861| Dbe considered approval for discharge.

862 3. Order disposition under ss. 985.435, 985.437, 985.439,
863 985.441, 885445+ 985.45, and 985.455 as an alternative to

864| vyouthful offender or adult sentencing if the court determines
865| not to impose youthful offender or adult sanctions.

866
867 It is the intent of the Legislature that the criteria and

868| guidelines in this subsection are mandatory and that a

869| determination of disposition under this subsection is subject to

870 the right of the child to appellate review under s. 985.534.

871 Section 21. Section 985.66, Florida Statutes, is amended to
872 read:
873 985.66 Juvenile justice training academies; staff

874| development and training; Jovenite—Justiece—Standards—and

875| FraimingCemmissiony; Juvenile Justice Training Trust Fund.—
876 (1) LEGISLATIVE PURPOSE.—In order to enable the state to

877| provide a systematic approach to staff development and training
878 for judges, state attorneys, public defenders, law enforcement

879 officers, school district personnel, and juvenile justice

880 program staff that will meet the needs of such persons in their
881| discharge of duties while at the same time meeting the

882 requirements for the American Correction Association

883 accreditation by the Commission on Accreditation for
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942
943
944
945
946| provided by s+—312-061andtheseexpenses—shall—bepatd—Ffrem—the
947 Forenite—Justice FrainingFruost—Fund
948 +e} The department pewers;—duties,—andfunetions—of—the
949| ecommissien shall be—+to:
950 (a)d= Designate the location of the training academies;

951| develop, implement, maintain, and update the curriculum to be
952| wused in the training of juvenile justice program staff;

953 establish timeframes for participation in and completion of

954 training by juvenile justice program staff; develop, implement,
955| maintain, and update job-related examinations; develop,

956 implement, and update the types and frequencies of evaluations
957 of the training academies; approve, modify, or disapprove the
958| budget for the training academies, and the contractor to be

959 selected to organize and operate the training academies and to
960| provide the training curriculum.

961 (b) 2+ Establish uniform minimum job-related training

962 courses and examinations for juvenile justice program staff.

963 (c)3= Consult and cooperate with the state or any political
964 subdivision; any private entity or contractor; and with private
965 and public universities, colleges, community colleges, and other
966| educational institutions concerning the development of juvenile
967 justice training and programs or courses of instruction,

968 including, but not limited to, education and training in the

969 areas of juvenile justice.

970 (d)4~ Enter into With—the appreoval—of the department—make
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971| and—-enter—dinte—sveh contracts and agreements with other

972 agencies, organizations, associations, corporations,

973 individuals, or federal agencies as thecommission determines
974| a¥e necessary in the execution of the its powers of the

975| department or the performance of its duties.

976 5—Make—recommendations—teo—+the Department—of Juvenilte
977 Justice—econcerning any matterwithin the purview—of +this
978| seetien~

979 (3) JUVENILE JUSTICE TRAINING PROGRAM.—The department

980| eemmissiern shall establish a certifiable program for juvenile
981 justice training pursuant to this section, and all department
982| program staff and providers who deliver direct care services

983| pursuant to contract with the department shall be required to
984| participate in and successfully complete the department-approved

985| eommissieor—appreved program of training pertinent to their areas
986 of responsibility. Judges, state attorneys, and public

987 defenders, law enforcement officers, and school district
988| personnel may participate in such training program. For the

989 juvenile Jjustice program staff, the department eemmissien shall,

990| based on a job-task analysis:

991 (a) Design, implement, maintain, evaluate, and revise a
992| basic training program, including a competency-based

993| examination, for the purpose of providing minimum employment
994 training qualifications for all juvenile justice personnel. All
995| program staff of the department and providers who deliver

996 direct-care services who are hired after October 1, 1999, must
997| meet the following minimum requirements:

998 1. Be at least 19 years of age.

999 2. Be a high school graduate or its equivalent as
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determined by the department eemmission.

3. Not have been convicted of any felony or a misdemeanor
involving perjury or a false statement, or have received a
dishonorable discharge from any of the Armed Forces of the
United States. Any person who, after September 30, 1999, pleads
guilty or nolo contendere to or is found guilty of any felony or
a misdemeanor involving perjury or false statement is not
eligible for employment, notwithstanding suspension of sentence
or withholding of adjudication. Notwithstanding this
subparagraph, any person who pled nolo contendere to a
misdemeanor involving a false statement before October 1, 1999,
and who has had such record of that plea sealed or expunged is
not ineligible for employment for that reason.

4. Abide by all the provisions of s. 985.644 (1) regarding
fingerprinting and background investigations and other screening
requirements for personnel.

5. Execute and submit to the department an affidavit-of-
application form, adopted by the department, attesting to his or
her compliance with subparagraphs 1.-4. The affidavit must be
executed under oath and constitutes an official statement under
s. 837.06. The affidavit must include conspicuous language that
the intentional false execution of the affidavit constitutes a
misdemeanor of the second degree. The employing agency shall
retain the affidavit.

(b) Design, implement, maintain, evaluate, and revise an
advanced training program, including a competency-based
examination for each training course, which is intended to
enhance knowledge, skills, and abilities related to job

performance.
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(c) Design, implement, maintain, evaluate, and revise a
career development training program, including a competency-
based examination for each training course. Career development
courses are intended to prepare personnel for promotion.

(d) The department eemmissieorn 1s encouraged to design,

implement, maintain, evaluate, and revise juvenile justice
training courses, or to enter into contracts for such training
courses, that are intended to provide for the safety and well-
being of both citizens and juvenile offenders.

(4) JUVENILE JUSTICE TRAINING TRUST FUND.—

(a) There is created within the State Treasury a Juvenile
Justice Training Trust Fund to be used by the department ef
Jovenite—Justiee for the purpose of funding the development and
updating of a job-task analysis of juvenile Jjustice personnel;
the development, implementation, and updating of job-related
training courses and examinations; and the cost of-—ecemmissien—

appreved juvenile justice training coursess—anpd—reimbursement
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(b) One dollar from every noncriminal traffic infraction
collected pursuant to ss. 318.14(10) (b) and 318.18 shall be
deposited into the Juvenile Justice Training Trust Fund.

(c) In addition to the funds generated by paragraph (b),
the trust fund may receive funds from any other public or
private source.

(d) Funds that are not expended by the end of the budget
cycle or through a supplemental budget approved by the
department shall revert to the trust fund.

(5) ESTABLISHMENT OF JUVENILE JUSTICE TRAINING ACADEMIES.-—
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The number, location, and establishment of juvenile Jjustice

training academies shall be determined by the department

OSSR
(6) SCHOLARSHIPS AND STIPENDS.—

(a) By rule, the department eemmissien shall establish

criteria to award scholarships or stipends to qualified juvenile
justice personnel who are residents of the state who want to
pursue a bachelor’s or associate in arts degree in juvenile
justice or a related field. The department shall handle the
administration of the scholarship or stipend. The Department of
Education shall handle the notes issued for the payment of the
scholarships or stipends. All scholarship and stipend awards
shall be paid from the Juvenile Justice Training Trust Fund upon
vouchers approved by the Department of Education and properly
certified by the Chief Financial Officer. Prior to the award of
a scholarship or stipend, the juvenile justice employee must
agree in writing to practice her or his profession in Jjuvenile
justice or a related field for 1 month for each month of grant
or to repay the full amount of the scholarship or stipend
together with interest at the rate of 5 percent per annum over a
period not to exceed 10 years. Repayment shall be made payable
to the state for deposit into the Juvenile Justice Training
Trust Fund.

(b) The department eemmissien may establish the scholarship

program by rule and—ampltement—the programonor afterJuly 1

+0896.

(7) ADOPTION OF RULES.—The department eemmissiern shall

adopt rules as necessary to carry out the provisions of this

section.
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(8) PARTICIPATION OF CERTAIN PROGRAMS IN THE STATE RISK
MANAGEMENT TRUST FUND.—Pursuant to s. 284.30, the Division of
Risk Management of the Department of Financial Services 1is
authorized to insure a private agency, individual, or
corporation operating a state-owned training school under a
contract to carry out the purposes and responsibilities of any
program of the department. The coverage authorized herein shall
be under the same general terms and conditions as the department

is insured for its responsibilities under chapter 284.

Section 22. Subsection (8) of section 985.48, Florida

Statutes, is repealed.

Section 23. Subsection (1) of section 984.14, Florida
Statutes, is amended to read:

984.14 Shelter placement; hearing.—

(1) Unless ordered by the court pursuant to £heprovisiens
of this chapter, or upon voluntary consent to placement by the
child and the child’s parent, legal guardian, or custodian, a
child taken into custody may shaitd not be placed in a shelter

prior to a court hearing unless a determination has been made

that £heprovisien—eof appropriate and available services will
not eliminate the need for placement and that such placement is
required:

(a) To provide an opportunity for the child and family to
agree upon conditions for the child’s return home, when
immediate placement in the home would result in a substantial

likelihood that the child and family would not reach an
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(b) Because a parent, custodian, or guardian is unavailable

agreement; or

to take immediate custody of the child.

Section 24. Paragraph (a) of subsection (3) of section
985.14, Florida Statutes, is amended to read:

985.14 Intake and case management system.—

(3) The intake and case management system shall facilitate
consistency in the recommended placement of each child, and in
the assessment, classification, and placement process, with the
following purposes:

(a) An individualized, multidisciplinary assessment process
that identifies the priority needs of each individual child for
rehabilitation and treatment and identifies any needs of the
child’s parents or guardians for services that would enhance
their ability to provide adequate support, guidance, and
supervision for the child. This process shall begin with the
detention risk assessment instrument and decision, shall include
the intake preliminary screening and comprehensive assessment
for substance abuse treatment services, mental health services,
retardation services, literacy services, and other educational
and treatment services as components, additional assessment of

the child’s treatment needs, and classification regarding the

child’s risks to the community amd—Ffer—a——serious—or—habituat
delinguent—ehild——shall dncetude—+the assessment—for placement—n
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985-47. The completed multidisciplinary as
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essment process shall
result in the predisposition report.
Section 25. For the purpose of incorporating the amendment

made by this act to section 984.14, Florida Statutes, in a
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reference thereto, subsection (3) of section 984.13, Florida
Statutes, is reenacted to read:

984.13 Taking into custody a child alleged to be from a
family in need of services or to be a child in need of
services.—

(3) If the child is taken into custody by, or is delivered
to, the department, the appropriate representative of the
department shall review the facts and make such further inquiry
as necessary to determine whether the child shall remain in
custody or be released. Unless shelter is required as provided
in s. 984.14(1), the department shall:

(a) Release the child to his or her parent, guardian, or
legal custodian, to a responsible adult relative, to a
responsible adult approved by the department, or to a
department-approved family-in-need-of-services and child-in-
need-of-services provider; or

(b) Authorize temporary services and treatment that would
allow the child alleged to be from a family in need of services
to remain at home.

Section 26. This act shall take effect July 1, 2011.

And the title is amended as follows:

Delete everything before the enacting clause
and insert:
A bill to be entitled
An act relating to juvenile justice; amending s.

394.492, F.S.; including children 9 years of age or
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1174 younger at the time of referral for a delinquent act
1175 within the definition of those children who are

1176 eligible to receive comprehensive mental health

1177 services; amending s. 985.02, F.S.; revising

1178 legislative intent for the juvenile Jjustice system;
1179 amending s. 985.125, F.S.; encouraging law enforcement
1180 agencies, school districts, counties, municipalities,
1181 and the Department of Juvenile Justice to establish
1182 prearrest or postarrest diversion programs and to give
1183 first-time misdemeanor offenders and offenders who are
1184 9 years of age or younger an opportunity to

1185 participate in the programs; amending s. 985.145,

1186 F.S.; requiring a juvenile probation officer to make a
1187 referral to the appropriate shelter if the completed
1188 risk assessment instrument shows that the child is
1189 ineligible for secure detention; amending s. 985.24,
1190 F.S.; prohibiting a child alleged to have committed a
1191 delinquent act or violation of law from being placed
1192 into secure, nonsecure, or home detention care because
1193 of a misdemeanor charge of domestic violence if the
1194 child lives in a family that has a history of family
1195 violence or if the child is a victim of abuse or

1196 neglect unless the child would otherwise be subject to
1197 secure detention based on prior history; prohibiting a
1198 child 9 years of age or younger from being placed into
1199 secure detention care unless the child is charged with
1200 a capital felony, a life felony, or a felony of the
1201 first degree; amending s. 985.245, F.S.; revising the
1202 development process for the risk assessment
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1203 instrument; revising factors to be considered in

1204 assessing a child’s risk of rearrest or failure to
1205 appear; amending s. 985.255, F.S.; providing that a
1206 child may be placed in home detention care or detained
1207 in secure detention care under certain circumstances;
1208 providing that a child who is charged with committing
1209 a felony offense of domestic violence and who does not
1210 meet detention criteria may nevertheless be held in
1211 secure detention care if the court makes certain

1212 specific written findings; amending s. 985.441, F.S.;
1213 removing obsolete provisions relating to committing a
1214 child to a program or facility for serious or habitual
1215 juvenile offenders; authorizing a court to commit a
1216 female child adjudicated as delinquent to the

1217 department for placement in a mother-infant program
1218 designed to serve the needs of juvenile mothers or
1219 expectant juvenile mothers who are committed as

1220 delinquents; amending s. 985.45, F.S.; providing that
1221 whenever a child is required by the court to

1222 participate in any juvenile justice work program, the
1223 child is considered an employee of the state for the
1224 purpose of workers’ compensation; amending s. 985.632,
1225 F.S.; establishing legislative intent that the

1226 Department of Juvenile Justice collect and analyze
1227 available statistical data for the purpose of ongoing
1228 evaluation of all juvenile justice programs;

1229 redefining terms; requiring the department to use a
1230 standard methodology to annually measure, evaluate,
1231 and report program outputs and youth outcomes for each
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1232 program and program group; requiring that the

1233 department submit an annual report to the appropriate
1234 committees of the Legislature and the Governor;

1235 requiring that the department notify specified parties
1236 of substantive changes to the standard methodology
1237 used in its evaluation; requiring that the department
1238 apply a program accountability measures analysis to
1239 each commitment program; deleting obsolete provisions;
1240 repealing ss. 985.03(48), 985.03(56), 985.47, 985.483,
1241 985.486, and 985.636, F.S., relating to, respectively,
1242 legislative intent for serious or habitual juvenile
1243 offenders in the juvenile justice system, definitions
1244 of terms for a training school and the serious or

1245 habitual juvenile offender program, the serious or
1246 habitual juvenile offender program in the juvenile
1247 Justice system, the intensive residential treatment
1248 program for offenders less than 13 years of age, and
1249 the designation of persons holding law enforcement
1250 certification within the Office of the Inspector

1251 General to act as law enforcement officers; amending
1252 s. 985.494, F.S.; requiring a child who is adjudicated
1253 delingquent, or for whom adjudication is withheld, to
1254 be committed to a maximum-risk residential program for
1255 an act that would be a felony if committed by an adult
1256 if the child has completed two different high-risk
1257 residential commitment programs; repealing s. 985.445,
1258 F.S., relating to cases involving grand theft of a
1259 motor vehicle committed by a child; amending ss.

1260 985.0301, and 985.565, F.S.; conforming references to
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1261 changes made by the act; amending s. 985.66, F.S.;
1262 removing all references to the Juvenile Justice

1263 Standards and Training Commission; requiring the

1264 Department of Juvenile Justice to be responsible for
1265 staff development and training; specifying the duties
1266 and responsibilities of the department for staff

1267 development; removing obsolete provisions to conform
1268 to changes made by the act; repealing s. 985.48(8),
1269 F.S., relating to activities of the Juvenile Justice
1270 Standards and Training Commission with respect to

1271 training and treatment services for juvenile sexual
1272 offenders; amending ss. 984.14 and 985.14, F.S.;

1273 revising provisions to conform to changes made by the
1274 act; reenacting s. 914.13(3), F.S., relating to taking
1275 a child into custody allegedly from a family or a

1276 child in need of services, to incorporate the

1277 amendments made to s. 984.14, F.S., in a reference
1278 thereto; providing an effective date.
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