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LEGISLATIVE ACTION
Senate . House
Comm: FAV
03/01/2012

The Committee on Budget Subcommittee on Transportation, Tourism,
and Economic Development Appropriations (Bogdanoff) recommended

the following:
Senate Amendment (with title amendment)

Between lines 1030 and 1031
insert:

Section 13. Effective upon becoming law and operating
retroactively to June 29, 2011, paragraph (a) of subsection (2)
of section 443.1217, Florida Statutes, 1s amended to read:

443.121°7 Wages.—

(2) For the purpose of determining an employer’s

contributions, the following wages are exempt from this chapter:

(a) I=—PBegimning—Janvary—++—2010—thatpartof remuneration
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retroactively to June 29, 2011, paragraph (e) of subsection (3)
of section 443.131, Florida Statutes, is amended to read:

443.131 Contributions.—

(3) VARIATION OF CONTRIBUTION RATES BASED ON BENEFIT
EXPERIENCE.—

(e) Assignment of variations from the standard rate.—

1. As used in this paragraph, the terms “total benefit

4

payments,” “benefits paid to an individual,” and “benefits
charged to the employment record of an employer” mean the amount
of benefits paid to individuals multiplied by:

a. For benefits paid prior to July 1, 2007, 1.

b. For benefits paid during the period beginning on July 1,
2007, and ending March 31, 2011, 0.90.

c. For benefits paid after March 31, 2011, 1.

2. For the calculation of contribution rates effective

January 1, 2012 Jeangary—3+—204+08, and thereafter:

a. The tax collection service provider shall assign a

variation from the standard rate of contributions for each
calendar year to each eligible employer. In determining the
contribution rate, varying from the standard rate to be assigned
each employer, adjustment factors computed under sub-sub-
subparagraphs (I)-(IV) are added to the benefit ratio. This
addition shall be accomplished in two steps by adding a variable
adjustment factor and a final adjustment factor. The sum of
these adjustment factors computed under sub-sub-subparagraphs
(I)-(IV) shall first be algebraically summed. The sum of these
adjustment factors shall next be divided by a gross benefit
ratio determined as follows: Total benefit payments for the 3-

year period described in subparagraph (b)3. are charged to
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employers eligible for a variation from the standard rate, minus
excess payments for the same period, divided by taxable payroll
entering into the computation of individual benefit ratios for
the calendar year for which the contribution rate is being
computed. The ratio of the sum of the adjustment factors
computed under sub-sub-subparagraphs (I)-(IV) to the gross
benefit ratio is multiplied by each individual benefit ratio
that is less than the maximum contribution rate to obtain
variable adjustment factors; except that if the sum of an
employer’s individual benefit ratio and variable adjustment
factor exceeds the maximum contribution rate, the wvariable
adjustment factor is reduced in order for the sum to equal the
maximum contribution rate. The variable adjustment factor for
each of these employers is multiplied by his or her taxable
payroll entering into the computation of his or her benefit
ratio. The sum of these products is divided by the taxable
payroll of the employers who entered into the computation of
their benefit ratios. The resulting ratio is subtracted from the
sum of the adjustment factors computed under sub-sub-
subparagraphs (I)-(IV) to obtain the final adjustment factor.
The variable adjustment factors and the final adjustment factor
must be computed to five decimal places and rounded to the
fourth decimal place. This final adjustment factor is added to
the variable adjustment factor and benefit ratio of each
employer to obtain each employer’s contribution rate. An
employer’s contribution rate may not, however, be rounded to
less than 0.1 percent.

(I) An adjustment factor for noncharge benefits is computed

to the fifth decimal place and rounded to the fourth decimal
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place by dividing the amount of noncharge benefits during the 3-
year period described in subparagraph (b)3. by the taxable
payroll of employers eligible for a variation from the standard
rate who have a benefit ratio for the current year which is less
than the maximum contribution rate. For purposes of computing
this adjustment factor, the taxable payroll of these employers
is the taxable payrolls for the 3 years ending June 30 of the
current calendar year as reported to the tax collection service
provider by September 30 of the same calendar year. As used in
this sub-sub-subparagraph, the term “noncharge benefits” means
benefits paid to an individual from the Unemployment
Compensation Trust Fund, but which were not charged to the
employment record of any employer.

(IT) An adjustment factor for excess payments is computed
to the fifth decimal place, and rounded to the fourth decimal
place by dividing the total excess payments during the 3-year
period described in subparagraph (b)3. by the taxable payroll of
employers eligible for a variation from the standard rate who
have a benefit ratio for the current year which is less than the
maximum contribution rate. For purposes of computing this
adjustment factor, the taxable payroll of these employers is the
same figure used to compute the adjustment factor for noncharge
benefits under sub-sub-subparagraph (I). As used in this sub-
subparagraph, the term “excess payments” means the amount of
benefits charged to the employment record of an employer during
the 3-year period described in subparagraph (b)3., less the
product of the maximum contribution rate and the employer’s
taxable payroll for the 3 years ending June 30 of the current

calendar year as reported to the tax collection service provider
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by September 30 of the same calendar year. As used in this sub-
sub-subparagraph, the term “total excess payments” means the sum
of the individual employer excess payments for those employers
that were eligible for assignment of a contribution rate
different from the standard rate.

(ITI) With respect to computing a positive adjustment
factor:

(A) Beginning January 1, 2012, if the balance of the
Unemployment Compensation Trust Fund on September 30 of the
calendar year immediately preceding the calendar year for which
the contribution rate is being computed is less than 4 percent
of the taxable payrolls for the year ending June 30 as reported
to the tax collection service provider by September 30 of that
calendar year, a positive adjustment factor shall be computed.
The positive adjustment factor is computed annually to the fifth
decimal place and rounded to the fourth decimal place by
dividing the sum of the total taxable payrolls for the year
ending June 30 of the current calendar year as reported to the
tax collection service provider by September 30 of that calendar
year into a sum equal to one-fifth eme—third of the difference
between the balance of the fund as of September 30 of that
calendar year and the sum of 5 percent of the total taxable
payrolls for that year. The positive adjustment factor remains
in effect for subsequent years until the balance of the
Unemployment Compensation Trust Fund as of September 30 of the
year immediately preceding the effective date of the
contribution rate equals or exceeds 4 & percent of the taxable
payrolls for the year ending June 30 of the current calendar

year as reported to the tax collection service provider by
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September 30 of that calendar year.

(B) Beginning January 1, 2018 Janwvary—+—>26+5, and for each
g g Yy Y

year thereafter, the positive adjustment shall be computed by
dividing the sum of the total taxable payrolls for the year
ending June 30 of the current calendar year as reported to the
tax collection service provider by September 30 of that calendar
year into a sum equal to one-fourth of the difference between
the balance of the fund as of September 30 of that calendar year
and the sum of 5 percent of the total taxable payrolls for that
year. The positive adjustment factor remains in effect for
subsequent years until the balance of the Unemployment
Compensation Trust Fund as of September 30 of the year
immediately preceding the effective date of the contribution
rate equals or exceeds 4 percent of the taxable payrolls for the
year ending June 30 of the current calendar year as reported to
the tax collection service provider by September 30 of that
calendar year.

(IV) If, beginning January 1, 2015, and each year
thereafter, the balance of the Unemployment Compensation Trust
Fund as of September 30 of the year immediately preceding the
calendar year for which the contribution rate is being computed
exceeds 5 percent of the taxable payrolls for the year ending
June 30 of the current calendar year as reported to the tax
collection service provider by September 30 of that calendar
year, a negative adjustment factor must be computed. The
negative adjustment factor shall be computed annually beginning
on January 1, 2015, and each year thereafter, to the fifth
decimal place and rounded to the fourth decimal place by

dividing the sum of the total taxable payrolls for the year
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ending June 30 of the current calendar year as reported to the
tax collection service provider by September 30 of the calendar
year into a sum equal to one-fourth of the difference between
the balance of the fund as of September 30 of the current
calendar year and 5 percent of the total taxable payrolls of
that year. The negative adjustment factor remains in effect for
subsequent years until the balance of the Unemployment
Compensation Trust Fund as of September 30 of the year
immediately preceding the effective date of the contribution
rate is less than 5 percent, but more than 4 percent of the
taxable payrolls for the year ending June 30 of the current
calendar year as reported to the tax collection service provider
by September 30 of that calendar year. The negative adjustment
authorized by this section is suspended in any calendar year in
which repayment of the principal amount of an advance received
from the federal Unemployment Compensation Trust Fund under 42
U.S.C. s. 1321 is due to the Federal Government.

(V) The maximum contribution rate that may be assigned to
an employer is 5.4 percent, except employers participating in an
approved short-time compensation plan may be assigned a maximum
contribution rate that is 1 percent greater than the maximum
contribution rate for other employers in any calendar year in
which short-time compensation benefits are charged to the
employer’s employment record.

(VI) As used in this subsection, “taxable payroll” shall be
determined by excluding any part of the remuneration paid to an
individual by an employer for employment during a calendar year
in excess of the first $7,000. Beginning January 1, 2012,
“taxable payroll” shall be determined by excluding any part of
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the remuneration paid to an individual by an employer for
employment during a calendar year as described in s.
443.1217(2). For the purposes of the employer rate calculation
that will take effect in January 1, 2012, and in January 1,
2013, the tax collection service provider shall use the data
available for taxable payroll from 2009 based on excluding any
part of the remuneration paid to an individual by an employer
for employment during a calendar year in excess of the first
$7,000, and from 2010 and 2011, the data available for taxable
payroll based on excluding any part of the remuneration paid to
an individual by an employer for employment during a calendar
year in excess of the first $8,500.

b. If the transfer of an employer’s employment record to an
employing unit under paragraph (f) which, before the transfer,
was an employer, the tax collection service provider shall
recompute a benefit ratio for the successor employer based on
the combined employment records and reassign an appropriate
contribution rate to the successor employer effective on the
first day of the calendar quarter immediately after the
effective date of the transfer.

Delete lines 3585 - 3586
and insert:

Section 94. There is appropriated to the Department of

Economic Opportunity from the Employment Security Administration
Trust Fund $346,463 for the 2011-2012 fiscal year and $100,884
for the 2012-2013 fiscal year, which funds shall be used to

contract with the Department of Revenue to implement the

provisions of this act. There is appropriated to the Department

of Revenue from the Federal Grants Fund $346,463 for the 2011-
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2012 fiscal year and $100,884 for the 2012-2013 fiscal year to

implement the provisions of this act. This section shall be

effective upon this act becoming law.

Section 95. Except as otherwise expressly provided in this
act, and except for sections 13, 14, and 94 which shall take
effect upon becoming law, this act shall take effect July 1,
2012.

================= 17 I T L E A MENDDMEN T ================

And the title is amended as follows:
Delete lines 35 - 36

and insert:
the changes made by this act; amending s. 443.1217,
F.S.; reducing the amount of an employee’s wages that
are exempt from the employer’s contribution to the
Unemployment Compensation Trust Fund for a certain
period of time; amending s. 443.131, F.S.; revising
the rate and recoupment period for computing the
employer contribution to the trust fund until January
1, 2018; providing for retroactive application;
prohibiting benefits from being charged to the
Between lines 73 and 74

insert:
providing appropriations for purposes of

implementation;
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