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SUMMARY ANALYSIS

CS/HB 285 passed the House on February 16, 2012, and subsequently passed the Senate on February 29,
2012.

The bill authorizes, but does not require, school districts to create policies which extend the opportunity for
employees to donate their unused sick leave to a specific, non-relative employee. The bill provides standards
for school district sick leave policies and requires that recipients must have exhausted all of their own sick
leave before using donated leave. In addition, donated sick leave has no terminal value.

Current law provides that school district employees who are unable to perform their duties due to personal
sickness, accident disability, or extended personal iliness, or because of iliness or death of a family member or
member of their household, and have to be absent from work must be granted a leave of absence. School
districts are authorized to adopt rules permitting the annual payment of accumulated sick leave that is unused
at the end of a school year, as well as policies providing terminal pay for accumulated sick leave.

School districts are currently required to provide a policy that allows an employee to donate sick leave to a
spouse, child, parent, or sibling who is also employed by the school district. This policy must specify that the
employee receiving the donated sick leave has exhausted his or her own sick leave before using donated
leave and that the donated sick leave has no terminal value. School districts are also permitted, though not
required, to create policies which allow employees to donate their unused sick leave to a sick leave pool, which
other school district employees may use after they have exhausted their own sick leave.

The bill has an indeterminate fiscal impact on school districts. See FISCAL ANALYSIS.

The bill was approved by the Governor on April 27, 2012, ch.2012-166, Laws of Florida. The effective date of
the bill is July 1, 2012.
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I. SUBSTANTIVE INFORMATION
A. EFFECT OF CHANGES:

Present Situation

Currently, there is no statutory authority for school districts to create policies providing for donation of sick
leave to a particular individual who is not a relative. However, sick leave transfers among non-relatives are
already an option for state agency employees, as outlined in the Department of Management Services rule.’
School districts are required to adopt a policy which allows family members employed within the same district
to transfer sick leave. Also, school districts are currently authorized to establish sick leave pools which allow for
the transfer of sick leave among district employees.

Any member of the instructional staff? or any other employee of a school district who is employed on a full-time
basis and is unable to perform his or her duties due to personal sickness, accident disability, or extended
personal illness, or because of illness or death of their father, mother, brother, sister, husband, wife, child,
other close relative, or member of their household and has to be absent from work must be granted a leave of
absence.? Instructional staff who are employed on a full-time basis are entitled to four days of sick leave as of
the first day of employment of each contract year, and one day of sick leave for each month of employment,
which is credited to them at the end of the month.* All other employees must be credited with four sick days at
the end of the first month of employment of each contract year and one day of sick leave for each month of
employment thereafter.’

Each member of the instructional staff and all other employees are entitled to earn no more than one day of
leave times the number of months of employment during the year of employment. Sick leave is cumulative
from year to year.® There is no limit on the number of sick leave days a member of the instructional staff or an
educational support employee’ may accrue, except that at least one-half of this sick leave must be established
within the school district granting the leave.? The statute does not specify the limitations on sick leave for other
types of employees such as school officers or administrative personnel.

School districts are authorized to adopt rules permitting annual payment for accumulated sick leave that is
earned for that year and is unused at the end of the school year. This payment is based on the daily rate of pay
of the employee, multiplied by up to 80 percent. Days for which such payment is received are deducted from
an employee’s accumulated leave balance.® According to the Florida Department of Education, “[the extent to
which districts have adopted an annual unused sick leave payout policy is not known.”*°

School districts are also authorized to establish policies to provide terminal pay for accumulated sick leave to
instructional staff and educational support employees.'’ If termination is by death, any terminal pay the
employee is entitled to may be made to the employee’s beneficiary.*? The terminal pay may not exceed the
formula outlined in statute, which provides the percentage of daily pay employees are entitled to, based upon

! Rule 60L-34.0042(5), F.A.C.
2 “Ingtructional staff’ is not a defined term. Section 1012.01(2), F.S., does, however, define “instructional personnel,” which includes
employees such as classroom teachers, student personnel services (such as guidance counselors), and librarians and media specialists.
® Section 1012.61(1), F.S.
* Section 1012.61(2)(a)1., F.S.
*1d.
°1d.
" Educational support employees include those whose job functions are neither administrative nor instructional, but whose work
supports the educational process, such as technicians, clerical workers, and skilled craft workers. Section 1012.40(1)(a), F.S.
® Section 1012.61(2)(a)1., F.S.
° Section 1012.61(2)(a)3., F.S.
1% Florida Department of Education, 2012 Agency Bill Analysis of HB 285 (Oct. 31, 2011).
i Section 1012.61(2)(a)4., F.S.
Id.
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their years of service.™® For years one through three, the rate of daily pay is multiplied by 35 percent; for years
four through six, pay is multiplied by 40 percent; for years seven through nine, pay is multiplied by 45 percent;
and for years 10 through 12, pay is multiplied by 50 percent. That number is then multiplied by the number of
days accumulated.™ During and after the 13" year of service, the daily rate of pay is multiplied by 100 percent
times the number of days of accumulated sick leave.' Districts are permitted to establish policies to provide
terminal pay to any full-time employees of the district school board other than instructional staff or educational
support employees.*

School districts are currently required to provide a policy that allows employees to donate sick leave to a
spouse, child, parent, or sibling who is also employed by the school district.'” This policy must specify that the
recipient may not use the donated sick leave until all of his or her sick leave has been depleted, excluding sick
leave from a sick leave pool. Donated sick leave has no terminal value.'® School districts may also allow
employees to donate unused sick leave to a sick leave pool which other employees may use after they have
exhausted their own sick leave.*® How many school districts have adopted sick leave pool policies is unknown,
although anecdotal evidence indicates that most districts have implemented some type of sick leave pool.°

Section 110.1055, F.S., requires the Department of Management Services to adopt rules governing the
management of state employees.?! In this context, state employees include persons employed by state
agencies such as the public defender and the Florida Public Service Commission.? Rule 60L-34.0042, F.A.C.,
adopted by the Department of Management Services, provides for the establishment of a formal sick leave
transfer program amongst employees of state agencies.?® While school districts are not considered a state
agency, the rule provides useful guidance for district policies.?* The rule specifies that an employee must
maintain an 80 hour balance in his or her own sick leave account before donating any sick leave. Additionally,
the rule outlines the conditions required for the donation of sick leave, including that the employee receiving
the leave has used all accrued sick and annual leave, suffered a documented illness which requires absence
from the workplace for a minimum of five days, is not eligible for disability leave, and has not used more than
1040 hours of transferred sick leave credits in the preceding twelve month period.”> Upon documented
termination of the qualifying iliness, unused transferred sick leave credit is returned to those employees whose
donated sick leave credits have not yet been drawn upon.?® Transferred sick leave has no terminal value.?’

Effect of Proposed Changes

The bill authorizes, but does not require, districts to provide a policy which permits employees to donate their
unused sick leave to a specific, non-relative recipient. Recipients must have exhausted all of their own sick
leave before using donated leave. The donated sick leave has no terminal value.

The bill specifies that the school district policy must require documentation by the treating physician of the
illness, accident, or injury for which leave is authorized; establish a minimum number of sick leave days
needed before an employee may participate in the sick leave program; require that any unused transferred sick
leave be returned to the authorizing employee whose donated sick leave has not yet been used; and establish
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14 Section 1012.61(2)(a)4.a.-d., F.S.

15 Section 1012.61(2)(a)4.e., F.S.

16 Section 1012.61(2)(a)5., F.S.

17 Section 1012.61(2)(e), F.S.
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19 Section 1012.61(3), F.S.

2 Telephone interview with General Counsel, Florida Association of District School Superintendents (Nov. 22, 2011).
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?2 Section 216.011(1)(qq), F.S.
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the minimum number of sick leave days an authorizing employee must retain. These additional specifications
provide guidance for the school districts if they chose to provide a sick leave transfer policy. The bill echoes the
Department of Management Services rule, allowing school districts to adopt a policy authorizing an employee
of a school district to donate sick leave to a specific non-relative employee.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1.

2.

Revenues:
None.
Expenditures:

None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1.

Revenues:
None.
Expenditures:

Currently, school districts are permitted to adopt policies which allow for up to 80 percent payout of
unused sick leave at the end of each school year, as well as policies that allow for a terminal payout
plan for accumulated sick leave.?® An employee who transfers sick leave may forego an end-of-year
payout for those donated hours, which is paid at a maximum of 80 percent of the accumulated sick
leave balance earned in the current year. Any leave that was not used by the recipient will be
returned to the authorizing employee whose donated sick leave has not yet been used and may be
included in their calculated end-of-year payout. Therefore any leave that is used by the recipient will
produce a maximum savings of up to 80 percent of the employee who transferred the sick leave.
The same savings would be realized if a district has adopted policies regarding a terminal payout
plan for accumulated sick leave. Because school districts are permitted to create their own policies,
the specific fiscal effects are indeterminate.?

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

None.

% Section 1012.61(2)(a)3. and 4., F.S.
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