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HB 993 2013

1 A bill to be entitled

2 An act relating to the regulation of firearms and

3 ammunition; amending s. 790.33, F.S.; providing that,

4 except as otherwise expressly prohibited by the State

5 Constitution, a county or municipality may regulate

6 the field of possession of firearms on property owned

7 by such municipality or county; amending s. 790.251,

8 F.S.; conforming provisions to changes made by the

9 act; providing an effective date.
10
11 WHEREAS, pursuant to Section 2, Article VIII of the State

12 Constitution and section 166.021, Florida Statutes,

13| municipalities have been granted broad home rule powers, and

14 WHEREAS, the Legislature has made an exception to this

15| policy by enacting section 790.33, Florida Statutes, preempting
16| the field of regulation of firearms and ammunition to itself,

17 and

18 WHEREAS, there are municipalities and counties that seek to
19| exercise their home rule powers in the field of regulation of

20 firearms and ammunition upon property owned by such municipality
21 or county with the same freedom that they have in other fields
22 to consider and account for local conditions and sensibilities,
23 NOW, THEREFORE,

24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 790.33, Florida Statutes, is amended to
28 read:
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141 from liability; enforcement.—

142 (4) PROHIBITED ACTS.—No public or private employer may

143| wviolate the constitutional rights of any customer, employee, or
144 invitee as provided in paragraphs (a)-(e):

145 (a) No public or private employer may prohibit any

146| customer, employee, or invitee from possessing any legally owned
147 firearm when such firearm is lawfully possessed and locked

148 inside or locked to a private motor vehicle in a parking lot and
149| when the customer, employee, or invitee is lawfully in such

150 area.

151 (b) No public or private employer may violate the privacy
152| rights of a customer, employee, or invitee by verbal or written
153| ingquiry regarding the presence of a firearm inside or locked to
154 a private motor vehicle in a parking lot or by an actual search
155| of a private motor vehicle in a parking lot to ascertain the

156| presence of a firearm within the wvehicle. Further, no public or
157 private employer may take any action against a customer,

158| employee, or invitee based upon verbal or written statements of
159| any party concerning possession of a firearm stored inside a

160 private motor vehicle in a parking lot for lawful purposes. A
161 search of a private motor vehicle in the parking lot of a public
162 or private employer to ascertain the presence of a firearm

163 within the vehicle may only be conducted by on-duty law

164 enforcement personnel, based upon due process and must comply
165| with constitutional protections.

166 (c) No public or private employer shall condition

167 employment upon either:

168 1. The fact that an employee or prospective employee holds
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169 or does not hold a license issued pursuant to s. 790.06; or

170 2. Any agreement by an employee or a prospective employee
171 that prohibits an employee from keeping a legal firearm locked
172 inside or locked to a private motor vehicle in a parking lot

173| when such firearm is kept for lawful purposes.

174 (d) No public or private employer shall prohibit or

175 attempt to prevent any customer, employee, or invitee from

176| entering the parking lot of the employer's place of business

177| Dbecause the customer's, employee's, or invitee's private motor
178| wvehicle contains a legal firearm being carried for lawful

179| purposes, that is out of sight within the customer's,

180| employee's, or invitee's private motor vehicle.

181 (e) No public or private employer may terminate the

182| employment of or otherwise discriminate against an employee, or
183| expel a customer or invitee for exercising his or her

184 constitutional right to keep and bear arms or for exercising the
185| right of self-defense as long as a firearm is never exhibited on
186 company property for any reason other than lawful defensive

187 purposes.

188
189 This subsection applies to all public sector employers,

190 including those already limited in their ability to regulate

191| prohibitedfromregulating firearms under the—provisiens—ef s.
192 790.33.
193 Section 3. This act shall take effect July 1, 2013.
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