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Proposed Committee Substitute by the Committee on Appropriations

576-04157-13

(Appropriations Subcommittee on Education)
A bill to be entitled

An act relating to instructional materials for K-12
public education; amending s. 1006.28, F.S.; revising
the duties of a district school board and the district
superintendent with regard to instructional materials;
repealing s. 1006.282, F.S., relating to the pilot
program for the transition to electronic and digital
instructional materials; creating s. 1006.283, F.S.;
authorizing a district school board or a consortium of
school districts to implement an instructional
materials program; requiring the district
superintendent to certify to the Department of
Education that core instructional materials align with
applicable state standards; requiring the district
school board to adopt rules; authorizing the district
school board to set and collect fees from a publisher
that participates in the instructional materials
review process; providing a limit on fees; prohibiting
fees from being collected from publishers to review
instructional materials; providing for a stipend and
reimbursement for travel expenses and per diem for
reviewers; requiring instructional materials that are
approved by the district instructional materials
reviewers to be aligned with applicable state
standards; requiring each district school board to
annually certify that the instructional materials

align with applicable state standards; providing

Page 1 of 36
4/15/2013 3:35:38 PM




28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56

Florida Senate - 2013 PROPOSED COMMITTEE SUBSTITUTE
Bill No. CS for SB 1388

[ =+

pricing requirements for instructional materials;

576-04157-13

amending s. 1006.29, F.S.; providing a definition;
requiring the department to appoint state
instructional materials reviewers, rather than state
or national experts, to review instructional
materials; providing requirements, appointments, and
terms for state instructional materials reviewers;
authorizing the department to compensate assigned
reviewers with funds collected through certain fees;
providing a purpose for the use of the fees;
authorizing a stipend for service as a reviewer;
providing for payment for per diem and reimbursement
for travel expenses for service as a reviewer;
requiring a publisher to offer sections of
instructional materials in certain versions at reduced
rates; requiring the department to post certain
instructional materials on its website; amending s.
1006.30, F.S.; conforming provisions to changes made
by the act; amending s. 1006.31, F.S.; conforming
provisions to changes made by the act; revising the
procedure for evaluating instructional materials;
providing standards to determine the propriety of
instructional materials; amending s. 1006.32, F.S.;
conforming provisions to changes made by the act;
repealing s. 1006.33, F.S., relating to bids,
proposals, and advertisement regarding instructional
materials; amending s. 1006.34, F.S.; revising the
powers and duties of the State Board of Education in

evaluating instructional materials to include
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collecting fees and adopting rules; conforming
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provisions to changes made by the act; amending s.
1006.35, F.S.; authorizing the Commissioner of
Education to remove materials from the list of
approved materials if the materials do not align with
applicable state standards; prohibiting a school
district from purchasing removed materials under
certain circumstances; amending s. 1006.36, F.S.;
providing for the state review cycle for instructional
materials; amending s. 1006.37, F.S.; authorizing a
district school superintendent to requisition approved
instructional materials; conforming provisions to
changes made by the act; amending s. 1006.38, F.S.;
providing for applicability; revising duties of
publishers and manufacturers; amending s. 1006.40,
F.S.; revising the allocation for instructional
materials; amending s. 1001.10, F.S.; revising the
duties of the commissioner with regard to
instructional materials, including submission of a
report to the Governor and the Legislature; amending
s. 1003.55, F.S.; requiring a publisher or
manufacturer of instructional materials that have been
approved by the Department of Education or a school
district to furnish the department with a computer
file in an electronic format specified by the
department; amending ss. 1003.621 and 1011.62, F.S.;
conforming provisions to changes made by the act;

providing an effective date.
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86| Be It Enacted by the Legislature of the State of Florida:
87
88 Section 1. Paragraph (b) of subsection (1) and subsection
89 (2) of section 1006.28, Florida Statutes, are amended to read:
90 1006.28 Duties of district school board, district school

91 superintendent; and school principal regarding K-12

92 instructional materials.—

93 (1) DISTRICT SCHOOL BOARD.—The district school board has

94 the duty to provide adequate instructional materials for all

95| students in accordance with the requirements of this part. The
96| term “adequate instructional materials” means a sufficient

97| number of student or site licenses or sets of materials that are
98 available in bound, unbound, kit, or package form and may

99| consist of hardbacked or softbacked textbooks, electronic
100 content, consumables, learning laboratories, manipulatives,
101 electronic media, and computer courseware or software that serve
102 as the basis for instruction for each student in the core
103 courses of mathematics, language arts, social studies, science,
104 reading, and literature. The district school board has the
105 following specific duties:
106 (b) Instructional materials.—Provide for proper
107 requisitioning, distribution, accounting, storage, care, and use
108 of all instructional materials and furnish such other
109 instructional materials as may be needed. The district school
110| Dboard shall ensure that instructional materials used in the
111 district are consistent with the district goals and objectives
112 and the course descriptions established in ewrrieuvtumframeworks
113| =depted—by rule of the State Board of Education, as well as with

114 the state and district performance standards provided for in s.
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115 1001.03(1).
116 (2) DISTRICT SCHOOL SUPERINTENDENT.—
117 (a) The district school superintendent has the duty to

118 recommend such plans for improving, providing, distributing,
119| accounting for, and caring for instructional materials and other
120 instructional aids as will result in general improvement of the
121 district school system, as prescribed in this part, in

122 accordance with adopted district school board rules prescribing
123| the duties and responsibilities of the district school

124 superintendent regarding the requisition, purchase, receipt,
125 storage, distribution, use, conservation, records, and reports
126 of, and management practices and property accountability

127 concerning, instructional materials, and providing for an

128| evaluation of any instructional materials to be requisitioned
129 that have not been used previously in the district’s schools.
130 The district school superintendent must keep adequate records
131 and accounts for all financial transactions for funds collected
132 pursuant to subsection (3), as a component of the educational
133 service delivery scope in a school district best financial

134| management practices review under s. 1008.35.

135 (b) Beginning in the 2013-2014 school year, each district

136| school superintendent shall certify to the department by March

137 31 of each year that all core instructional materials used by

138 the district are aligned with applicable state standards. A list

139 of the state-approved or district-approved core instructional

140 materials that will be used or purchased for use by the school

141 district shall be included in the certification metify—Ethe
142 e
143| 4=
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(c) Each principal shall verify that all instructional

materials are fully and properly accounted for as prescribed by

adopted rules of the district school board.
Section 1006.282, Florida Statutes,

Section 2. is repealed.

PROPOSED COMMITTEE SUBSTITUTE

Section 3. Section 1006.283, Florida Statutes, is created

to read:

1006.283 District school board instructional materials

review process.—

(1) A school board or consortium of school districts may

implement an instructional materials program that includes the

review, approval, and purchasing of instructional materials.

Beginning in the 2013-2014 school year, the district school

superintendent shall certify to the department by March 31 of

each year that all core instructional materials used by the

Included

district are aligned with applicable state standards.

in the certification shall be a list of the core instructional

materials that will be used or purchased for use by the school

district.

(2) The school board shall adopt rules implementing the

district’s instructional materials program which must include,

but need not be limited to:

(a) Its review and purchase process.

(b) Identification of a review cycle for instructional

materials.

(c) The duties and qualifications of the instructional
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materials reviewers.

(d) The requirements for an affidavit made by a district

instructional materials reviewer, which substantially includes

the requirements of s. 1006.30.

(e) Compliance with s. 1006.32, relating to prohibited

acts.

(f) A process that certifies the accuracy of instructional

materials.

(g) The incorporation of applicable requirements of s.

1006.38, relating to the duties, responsibilities, and

requirements of publishers of instructional materials.

(h) The process by which instructional materials will be

purchased, including advertising, bidding, and purchasing

requirements.

(3) (a) The school board may set and collect fees from

publishers participating in the instructional materials approval

process. The amount assessed and collected shall be advertised

and must be reported to the district school board. The fees may

not exceed the fees that are assessed for those materials

submitted for review by the state as defined by the State Board

of Education. Any fees collected for this process shall be

allocated for the support of the review process and maintained

in a separate line item for auditing purposes. Fees may not be

collected from publishers to review instructional materials that

are approved by the department and placed on the department’s

website.

(b) The fees shall be used to cover the actual cost of

substitute teachers for each workday that a member of a school

district’s instructional staff is absent from his or her
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assigned duties for the purpose of rendering service as an
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instructional materials reviewer. In addition, each reviewer may

be paid a stipend and is entitled to reimbursement for travel

expenses and per diem in accordance with s. 112.061 for actual

service in meetings.

(4) Instructional materials that have been reviewed by the

district instructional materials reviewers and approved must

have been determined to align with all applicable state

standards pursuant to s. 1003.41 and the requirements in s.

1006.31. The school board shall annually certify to the

department that the school board’s core instructional materials

are aligned with all applicable state standards.

(5) A publisher that offers instructional materials to a

district school board must provide such materials at a price

which, including all costs of electronic transmission, does not

exceed the lowest price at which the publisher offers such

instructional materials for approval or sale to any state or

school district in the United States.

(6) A publisher shall reduce automatically the price of the

instructional materials to the district school board to the

extent that reductions are made elsewhere in the United States.

Section 4. Section 1006.29, Florida Statutes, is amended to
read:

1006.29 Department of Education State instructional

materials reviewers.—

(1) For purposes of this section, the term “instructional

materials” means items that have intellectual content and that,

by design, serve as a major tool or for assisting in the

instruction of a subject or course.
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231 (2)4++Hr(a) The commissioner shall determine annually the

576-04157-13

232 areas in which instructional materials shall be submitted for

233| approval adeptiern, taking into consideration the desires of the

234 district school boards. Fhe—ecommissioner—shatt—also—determine

235 the—numbe
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237| eeommissiener shall appoint five reviewers for each submission by

238 a publisher or district school board £hreestateor nationat

239| experts—in—the content oreas——submitted for adeptien to review

240| for approval the instructional materials and evaluate the

241| content for alignment with the applicable Next—Generation
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244 materials shall be evaluated for the level of instructional

245 support and the accuracy and appropriateness of progression of
246 introduced content. Instructional materials shall be made

247| electronically available to the reviewers. The state review of

248 the instructional materials shall be made by the five reviewers.

249 Two of the reviewers must be professional content experts, two

250] must be K-12 educators who are actively engaged in teaching or

251 in the supervision of teaching in the public elementary, middle,

252 or high schools and represent the major fields and levels in

253| which instructional materials are used in the public schools,

254 and one must be a lay person who is not professionally connected

255| with education. In the event only four reviewers can be

256 procured, or if one of the five reviewers is unable to fulfill

257! his or her responsibilities, the additional reviewer may be a

258 content expert from the department. As part of the review

259| process, each reviewer shall be provided training on the
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electronic review system. The reviewers shall independently make
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recommendations to the commissioner regarding materials that

should be placed on the list of approved materials through an

electronic feedback review system.

(c) The department may assess and collect fees in

accordance with s. 1006.34(2). The amount assessed and collected

shall be advertised and must be reported to the State Board of

Education. Any fees collected for this process shall be

allocated for the support of the review process, maintained in a

separate account for auditing purposes, and deposited in the

department’s Operating Trust Fund.

(d) Fees collected under paragraph (c) shall be used to

cover the cost of the review process including the cost of any

meetings and applicable travel and per diem, and the amount paid

by a school district to substitute teachers who fill in for

instructional staff that is absent for the purpose of rendering

service as an instructional materials reviewer. In addition,

each reviewer may be paid a stipend and is entitled to

reimbursement for travel expenses and per diem in accordance

with s. 112.061 for actual service in meetings The—initialt

=N ma
oI

(e)4e)r The commissioner shall request each district school

superintendent to nominate one classroom teacher or district-

level content supervisor to review two or three of the
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submissions recommended by the department state instructional
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materials reviewers. School districts shall ensure that these
district reviewers are provided with the support and time
necessary to accomplish a thorough review of the instructional
materials. District reviewers shall independently rate the
recommended submissions on the instructional usability of the

resources. District reviewers may be paid a stipend and are

entitled to reimbursement for travel expenses and per diem in

accordance with s. 112.061 for actual service in meetings, if

applicable.

(3)42>r For purposes of approving materials stateadeption
purp ppr g9 P ’

the term “instructional materials” means items having
intellectual content that by design serve as a major tool or for
assisting in the instruction of a subject or course. These items
may be available in bound, unbound, kit, or package form and may
consist of hardbacked or softbacked textbooks, electronic
content, consumables, learning laboratories, manipulatives,
electronic media, and computer courseware or software. A
publisher or manufacturer providing instructional materials as a
single bundle shall also make the instructional materials
available as separate and unbundled items, each priced
individually. A publisher shall may also offer sections of
state—adepted instructional materials in digital or electronic
versions at reduced rates to districts, schools, and teachers.

(4)43> Beginning in the 2015-2016 academic year, all
approved adepted instructional materials for students in
kindergarten through grade 12 must be provided in an electronic
or digital format. For purposes of this section, the term:

(a) “Electronic format” means text-based or image-based
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318 content in a form that is produced on, published by, and

576-04157-13

319 readable on computers or other digital devices and is an

320| electronic version of a printed book, whether or not any printed
321| equivalent exists.

322 (b) “Digital format” means text-based or image-based

323 content in a form that provides the student with various

324 interactive functions; that can be searched, tagged,

325| distributed, and used for individualized and group learning;

326| that includes multimedia content such as video clips,

327 animations, and virtual reality; and that has the ability to be

328 accessed at any time and anywhere.

329
330 The terms do not include electronic or computer hardware even if
331 such hardware is bundled with software or other electronic

332| media, nor does it include equipment or supplies.

333 (5)44)> The department shall develop a training program for

334| persons selected to review submitted as—state instructional

335| materials reviewers—and—school—distriect—reviewers. The program

336| shall be structured to assist reviewers in developing the skills
337 necessary to make valid, culturally sensitive, and objective

338 decisions regarding the content and rigor of instructional

339| materials. All persons reviewing servirg—as instructional

340| materials rewiewers must complete the training program prior to
341| beginning the review and selection process.

342 (6) By March 1 of each year, the department shall post on

343 its website a list of department-approved instructional

344| materials and instructional materials approved by other states

345| which align with applicable state standards. The list shall be

346| maintained and updated periodically. The list shall be
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347 comprehensive and include sufficient instructional materials or

576-04157-13

348| major tools to cover all of the core content areas. The posting

349| must include the purchase price of each product once it is

350| purchased anywhere in the United States. In addition to the

351| posting, the department shall send school district

352 administrators periodic updates to the website. District-

353| approved instructional materials shall also be posted on the

354 website.

355 Section 5. Section 1006.30, Florida Statutes, 1s amended to
356 read:
357 1006.30 Affidavit of Department of Education state

358 instructional materials reviewers.—Before transacting any
359| business, each department state instructional materials reviewer

360 shall make an affidavit, to be filed with the department, that:

361 (1) The reviewer will faithfully discharge the duties

362 imposed upon him or her.

363 (2) The reviewer has no interest in any publishing or

364| manufacturing organization that produces or sells instructional
365| materials.

366 (3) The reviewer is in no way connected with the

367 distribution of the instructional materials.

368 (4) The reviewer does not have any direct or indirect

369| pecuniary interest in the business or profits of any person

370 engaged in manufacturing, publishing, or selling instructional

371| materials designed for use in the public schools.

372 (5) The reviewer will not accept any emolument or promise

373| of future reward of any kind from any publisher or manufacturer

374 of instructional materials or his or her agent or anyone

375 interested in, or intending to bias his or her judgment in any
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way 1in, the selection of any materials to be approved adepted.

576-04157-13

(6) The reviewer understands that it is unlawful to discuss
matters relating to instructional materials submitted for
approval adeptien with any agent of a publisher or manufacturer
of instructional materials, either directly or indirectly,
except during the period when the publisher or manufacturer is
providing a presentation for the reviewer during his or her
review of the instructional materials submitted for approval
adeoption.

Section 6. Section 1006.31, Florida Statutes, 1s amended to
read:

1006.31 Duties of the Department of Education and school
district eaeh—state instructional materials reviewer.—The duties

of the eaehstate instructional materials reviewer are:
(1) PROCEDURES.—To adhere to procedures prescribed by the

department or the district for evaluating instructional

materials submitted by publishers and manufacturers in each

review for approval adeptien.
(2) EVALUATION OF INSTRUCTIONAL MATERIALS.—To evaluate

carefully all instructional materials submitted, in order to
ascertain which instructional materials, if any, submitted for
consideration implement the selection criteria developed by the

department or the district and those curricular objectives

included within applicable performance standards provided for in
s. 1001.03(1).
(a) When evaluating reecemmending instructional materials

for use in the schools, each reviewer shall include only

instructional materials £hat accurately portray the ethnic,

socioeconomic, cultural, and racial diversity of our society,
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405 including men and women in professional, career, and executive

576-04157-13

406 roles, and the role and contributions of the entrepreneur and
407 labor in the total development of this state and the United
408 States.

409 (b) When evaluating ¥reeommending instructional materials

410 for use in the schools, each reviewer shall include only

411 materials that accurately portray, whenever appropriate,

412 humankind’s place in ecological systems, including the necessity
413| for the protection of our environment and conservation of our
414 natural resources and the effects on the human system of the use
415 of tobacco, alcohol, controlled substances, and other dangerous
416 substances.

417 (c) When evaluating reecommending instructional materials

418 for use in the schools, each reviewer shall require such

419| materials as he or she deems necessary and proper to encourage
420 thrift, fire prevention, and humane treatment of people and
421 animals.

422 (d) When evaluating reecommending instructional materials

423 for use in the schools, each reviewer shall require, when

424 appropriate to the comprehension of students, that materials for
425 social science, history, or civics classes contain the

426 Declaration of Independence and the Constitution of the United
427 States. A reviewer may not recommend any instructional materials
428 for use in the schools which contain any matter reflecting

429| unfairly upon persons because of their race, color, creed,

430 national origin, ancestry, gender, or occupation.

431 (e) When evaluating instructional materials, library media,

432 and other reading material for use in the schools, a reviewer

433 shall use the following standards to determine the propriety of
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the material:

1. The age of students who normally could be expected to

have access to the material.

2. The educational purpose to be served by the material. In

considering instructional materials for classroom use, priority

shall be given to the selection of materials that encompass the

state and district school board performance standards provided

for in s. 1001.03(1) and include the instructional objectives

contained within the course descriptions established in rule by

the State Board of Education.

3. The degree to which the material would be supplemented

and explained by mature classroom instruction as part of a

normal classroom instructional program.

4. The degree to which the material represents the broad

racial, ethnic, socioeconomic, and cultural diversity of

students in the state.

Any instructional material containing pornography or otherwise

prohibited by s. 847.012 may not be used or made available

within any public school.

(c)Her Any Instructional material recommended by a eaeh
reviewer for use in the schools shall be, to the satisfaction of
the eaeh reviewer, accurate, objective, and current and suited
to the needs and comprehension of students at their respective
grade levels. Reviewers shall consider for adoption materials
developed for academically talented students such as those
enrolled in advanced placement courses.

(3) REPORT OF REVIEWERS.—After a thorough study of all data

submitted on each instructional material, to submit an
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electronic report to the department. The report shall be made

576-04157-13

public and must include responses to each section of the report
format prescribed by the department.

Section 7. Section 1006.32, Florida Statutes, is amended to
read:

1006.32 Prohibited acts.—

(1) A publisher or manufacturer of instructional material,
or any representative thereof, may not offer to give any
emolument, money, or other wvaluable thing, or any inducement, to

any district school board official or department or district

stafte instructional materials reviewer to directly or indirectly
introduce, recommend, vote for, or otherwise influence the
approval adeptien or purchase of any instructional materials.

(2) A district school board official or a department or

district sta&kte instructional materials reviewer may not solicit
or accept any emolument, money, or other wvaluable thing, or any
inducement, to directly or indirectly introduce, recommend, vote

for, or otherwise influence the approval adeptien or purchase of

any instructional material.
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().tJtJ_LUV()._L A\ - T CUTIMHIT o O TUOUTT T

(3)44)> A Any publisher or manufacturer of instructional
materials or representative thereof or a amy district school

board official or department or district state instructional

materials reviewer who violates any provision of this section
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492 commits a misdemeanor of the second degree, punishable as

493| provided in s. 775.082 or s. 775.083. A Any representative of a
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494| publisher or manufacturer who violates any provision of this
495 section, in addition to any other penalty, shall be banned from
496| practicing business in the state for a period of 1 calendar

497 year.

498 (4) 45> This section does not prohibit any publisher,

499| manufacturer, or agent from supplying, for purposes of

500/ examination, necessary sample copies of instructional materials

501| to any district school board official or department or district

502 state instructional materials reviewer.

503 (5)+46)> This section does not prohibit a district school

504| board official or department or district state instructional

505| materials reviewer from receiving sample copies of instructional
506| materials.

507 (6) 4+ This section does not prohibit or restrict a

508| district school board official from receiving royalties or other
509 compensation, other than compensation paid to him or her as

510 commission for negotiating sales to district school boards, from
511 the publisher or manufacturer of instructional materials

512 written, designed, or prepared by such district school board

513| officialy and =deptedbytheecoemmissiener—or purchased by any
514 district school board. A Ne district school board official may

515 not shatl—bealteowed—+toe receive royalties on any materials not
516| en—the—state

517 district school board.

=
&

ar

d—++st purchased for use by his or her

@D

op

518 (7)48> A district school superintendent, district school

519 board member, teacher, or other person officially connected with

520 the government or direction of public schools may not receive
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during the months actually engaged in performing duties under
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his or her contract any private fee, gratuity, donation, or
compensation, in any manner whatsoever, for promoting the sale
or exchange of any instructional material, map, or chart in any
public school, or be an agent for the sale or the publisher of
any instructional material or reference work, or have a direct
or indirect pecuniary interest in the introduction of any such
instructional material, and any such agency or interest shall
disqualify any person so acting or interested from holding any
district school board employment whatsoever, and the person
commits a misdemeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083; however, this subsection
does not prevent the approval adeptien of any instructional
material written in whole or in part by a Florida author.

Section 8. Section 1006.33, Florida Statutes, is repealed.

Section 9. Section 1006.34, Florida Statutes, is amended to
read:

1006.34 Powers and duties of the State Board of Education
commissioner—and—thedepartment in evaluating seteeting—and
adepting instructional materials.—

(1) PROCEDURES FOR EVALUATING INSTRUCTIONAL MATERIALS.—The

State Board of Education shall adopt rules prescribing the
procedures by which the department shall evaluate instructional
materials submitted by publishers and manufacturers in each

review for approval adeptien. Included in these procedures shall

be provisions affording each publisher or manufacturer or his or
her representative an opportunity to provide a live, virtual, or

in-person presentation to the department state instructional

materials reviewers on the merits of each instructional material
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Section 10. Section 1006.35, Florida Statutes, is amended
to read:

1006.35 Accuracy of instructional materials.—

(1) In addition to relying on statements of publishers or
manufacturers of instructional materials, the commissioner may
conduct or cause to be conducted an independent investigation to
determine the accuracy of approved state—adepted instructional
materials.

(2) When errors in approved state—adepted materials are

confirmed, the publisher or manufacturer of the materials shall

provide to each district school board that has purchased the
materials the corrections in a format approved by the
department.

(3) The commissioner may remove materials from the list of
approved state—adepted materials:

(a) If he or she finds that the content is in error and the

publisher or manufacturer refuses to correct the error when

notified by the department.

(b) (4) Tl oM g o oo N o<z Ay Atz mat raala £Frrmm + 1 13 ot
[ B N N A7 ) B ) ) A SN WD S N N ) R J.I.L(_/L_Y i S Y ) A A [ § & N UL WP S Sy @) B S ) i S S T [ N S W
ef—state—adoptedmateriats At the request of the publisher or

manufacturer if, in the commissioner’s his—e¥r—her opinion, there

is no material impact on the state’s education goals.

(c) If the materials do not align with all applicable state

standards.

(4) If the commissioner removes materials from the list of
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724 approved materials, the district may not purchase them for use
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725 in core content areas.

726 Section 11. Section 1006.36, Florida Statutes, 1s amended
7277 to read:

)

728 1006.36 State review cycle Ferm—of

[OR
q
HO)
ar
|__|
d

for

D

729 instructional materials.—

OF

730 (1) The state review cycle fermof
731 instructional materials shall muast be a S5-year period beginning
732| emPRprit—l—Ffellewing—theadeptien, except that the commissioner
733| may approve alternative schedules +terms—eof—adeptiern of less than

734| 5 years for materials in content areas which require more

eptien of any

@D

735 frequent revision. Any—eeontract—forinstruvetional materials—may
736| be—extendedaspreseribeddns+—1006-34{(3)—
737 (2) The department shall publish annually an official

738 schedule of subject areas to be called for review adeptien for
739| each of the succeeding 2 years, and a tentative schedule for

740 years 3, 4, and 5. If extenuating circumstances warrant, the

741 commissioner may add one or more subject areas to the official
742 schedule, in which event the commissioner shall develop criteria
743 for such additional subject area or areas and make them

744 available to publishers or manufacturers as soon as practicable

745 before the date on which submission for review is bids—are due.

746 The schedule shall be developed so as to promote balance among
747 the subject areas so that the required expenditure for new

748 instructional materials is approximately the same each year in
749 order to maintain curricular consistency.

750 Section 12. Section 1006.37, Florida Statutes, is amended
751 to read:

752 1006.37 Requisition of instructional materials from
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section applies to both the state and district approval

576-04157-13

processes. Publishers and manufacturers of instructional
materials, or their representatives, shall:

(1) Comply with all provisions of this part.

(2) Electronically deliver fully developed sample copies of
all instructional materials upon which reviews bids are based to
the department pursuant to procedures adopted by the State Board

of Education.

Ha
((B]
((B]
N
do
do

(3) Submit—at—a—timedesignrated—In——oS- ~ the
following information:

(a) Detailed specifications of the physical characteristics
of the instructional materials, including any software or
technological tools required for use by the district, school,
teachers, or students. The publisher or manufacturer shall
comply with these specifications if the instructional materials
are approved adepted and purchased in completed form.

(b) Evidence that the publisher or manufacturer has

provided materials that address the performance standards
provided for in s. 1001.03(1) and that can be accessed through
the district’s local instructional improvement system and a
variety of electronic, digital, and mobile devices.

(c) Evidence that the instructional materials include

specific references to statewide standards in the teacher’s

manual and incorporate such standards into chapter tests or the

assessments. Beginning in the 2013-2014 adoption year, the

statewide standards shall not be included at the point of

student use.

(5) Furnish the instructional materials offered by them at

a price in the state which, including all costs of electronic
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811 transmission, may not exceed the lowest price at which they

576-04157-13

812 offer such instructional materials for approval adeptien or sale
813| to any state or school district in the United States.

814 (6) Reduce automatically the price of the instructional

815| materials to any district school board to the extent that

816| reductions are made elsewhere in the United States.

817 (7) Provide any instructional materials free of charge in
818 the state to the same extent as they are provided free of charge
819| to any state or school district in the United States.

820 (8) Guarantee that all copies of any instructional

821| materials sold in this state will be at least equal in quality
822 to the copies of such instructional materials that are sold

823 elsewhere in the United States and will be kept revised, free
824 from all errors, and up-to-date as may be required by the

825 department.

826 (9) Agree that any supplementary material developed at the
827 district or state level does not violate the author’s or

828| publisher’s copyright, provided such material is developed in
829| accordance with the doctrine of fair use.

830 (10) Not in any way, directly or indirectly, become

831 associated or connected with any combination in restraint of

832 trade in instructional materials, nor enter into any

833| understanding, agreement, or combination to control prices or
834 restrict competition in the sale of instructional materials for
835| use in the state.

836 (11) Furnish the instructional materials offered by them at

837 a price in the state which, including all costs of electronic

838 transmission, may not exceed the lowest price at which they

839| offer such instructional materials for approval or sale to any
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other school district in the state.

(12)

576-04157-13

Provide the department and school districts the cost

paid for an instructional materials product by a school or

district anywhere in the United States. The cost paid for that

product must remain the same for all future sales and must be

posted on all marketing materials.

(717 Mot ntadn LA DA A i ST SRR X2 B i = S A e~eg 4 iz 1 + 1 ot o+
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(13) For the core subject areas specified in s. 1006.40(2),

ensure the availability of an inventory sufficient to receive
and fill orders for instructional materials for growth,
including the opening of a new school, and replacement during
the 3rd and subsequent years of the original contract period.
(14) Accurately and fully disclose only the names of those
persons who actually authored the instructional materials. In
(16), the

commissioner may remove from the list of state-approved state-—

addition to the penalties provided in subsection

adepted instructional materials those instructional materials
whose publisher or manufacturer misleads the purchaser by
falsely representing genuine authorship.

(15)
copyright held by the publisher or its agencies automatic

Grant, without prior written request, for any
permission to the department or its agencies for the
reproduction of instructional materials and supplementary
materials in Braille,

large print, or other appropriate format

for use by visually impaired students or other students with
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disabilities that would benefit from use of the materials.

576-04157-13

(16) Upon the willful failure of the publisher or
manufacturer to comply with the requirements of this section, be
liable to the department in the amount of three times the total
sum which the publisher or manufacturer was paid in excess of
the price required under subsections (5) and (6) and in the
amount of three times the total value of the instructional
materials and services which the district school board is
entitled to receive free of charge under subsection (7).

Section 14. Subsections (2), (3), and (4) of section
1006.40, Florida Statutes, are amended to read:

1006.40 Use of instructional materials allocation;
instructional materials, library books, and reference books;
repair of books.—

(2) Each district school board must provide purehase
current instructional materials to prewvide each student with a

major tool or assistance ef—3mstrvetien in core courses of the

subject areas of mathematics, language arts, science, social

studies, reading, and literature for kindergarten through grade

12 (QEEWN SRS TV SN mitat m Al rrtEh e £1 vt 9 PYANENEV T SF SN
. voCir—purchastast ot —wIr ottt citC— Tt TSt yeoeorrS oL tctcT
+ 1 ot 17 Ao+ £ +1 S A~ 0~ N7~ Foar +1h 201220172
chHC—CTT et Tt v e~ O cC— O criC—atGopPpT=OoTT T I O e o 5 U oo

(3)4=>r By the 2015-2016 fiscal year, each district school
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of section 1001.10, Florida Statutes, are amended, and paragraph

576-04157-13

(r) is added to that section to read:

1001.10 Commissioner of Education; general powers and
duties.—

(6) Additionally, the commissioner has the following
general powers and duties:

(0) To develop criteria for use by department state

instructional materials reviewers in evaluating materials

submitted for approval adeptien—ecensideration. The criteria

shall, as appropriate, be based on instructional expectations

reflected in course descriptions euwrrievtuomframeworks and

student performance standards. The criteria for each subject or

course shall be made available to publishers and manufacturers

of instructional materials pursuant to the requirements of
chapter 1006.

(p) To prescribe procedures for evaluating instructional
materials submitted by publishers and manufacturers in each

review for approval adeptien.
(g) To remove any materials approved by the state or a

(r) To submit to the Governor, the President of the Senate,

the Speaker of the House of Representatives, and the State Board

of Education an annual report regarding district and state

instructional materials reviews, the impact on the quality and

availability of instructional materials, and the cost-

effectiveness of the state and district review processes. The

report shall be submitted on January 1 following the first
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956 fiscal year of implementation of the program and each year

957 thereafter.

576-04157-13

958 Section 16. Subsection (5) of section 1003.55, Florida
959 Statutes, 1s amended to read:

960 1003.55 Instructional programs for blind or visually
961 impaired students and deaf or hard-of-hearing students.—

962 (5) Any publisher or manufacturer of instructional

963 materials that have been approved by the department or a school

904 district a—texthbock odepted pursuantte—the stote Frstroetionat
965| materialsadeptienpreeess shall furnish the department ef
966| Edueatiern with a computer file in an electronic format specified

967| by the department at—deast 2 —years—inadvanece that is readily
968 translatable to Braille and can be used for large print or

969| speech access. Any instructional materials +extbeook reproduced

970| pursuant to £he—previsiens—of this subsection shall be purchased

971 at a price equal to the price paid for the instructional
972| materials Eextbook as approved adepted. The department ef
973| Edweatiern shall not reproduce instructional materials +extbooks

974 obtained pursuant to this subsection in any manner that would
975 generate revenues for the department from the use of such
976| computer files or that would preclude the rightful payment of

977 fees to the publisher or manufacturer for use of all or some

978| portion of the instructional materials fesxtbook.

979 Section 17. Paragraph (j) of subsection (2) of section
980 1003.621, Florida Statutes, 1s amended to read:
981 1003.621 Academically high-performing school districts.—It

982 is the intent of the Legislature to recognize and reward school

983| districts that demonstrate the ability to consistently maintain

984 or improve their high-performing status. The purpose of this
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section is to provide high-performing school districts with
flexibility in meeting the specific requirements in statute and
rules of the State Board of Education.

(2) COMPLIANCE WITH STATUTES AND RULES.—Each academically
high-performing school district shall comply with all of the
provisions in chapters 1000-1013, and rules of the State Board
of Education which implement these provisions, pertaining to the
following:

(j) Those statutes relating to instructional materials,

8

except that s. 1006.40 s—3+006-3F—relatingto—the reguisition
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50 percent of the instructional materials allocation, is shadd
be eligible for exemption.

Section 18. Paragraph (b) of subsection (6) of section
1011.62, Florida Statutes, is amended to read:

1011.62 Funds for operation of schools.—If the annual
allocation from the Florida Education Finance Program to each
district for operation of schools is not determined in the
annual appropriations act or the substantive bill implementing
the annual appropriations act, it shall be determined as
follows:

(6) CATEGORICAL FUNDS.—

(b) If a district school board finds and declares in a
resolution approved adepted at a regular meeting of the school
board that the funds received for any of the following
categorical appropriations are urgently needed to maintain

sehoot—board—speeified academic classroom instruction specified

by the school board, the school board may consider and approve
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an amendment to the school district operating budget

576-04157-13

transferring the identified amount of the categorical funds to
the appropriate account for expenditure:

1. Funds for student transportation.

2. Funds for safe schools.

3. Funds for supplemental academic instruction if the
required additional hour of instruction beyond the normal school
day for each day of the entire school year has been provided for
the students in each low-performing elementary school in the
district pursuant to paragraph (1) (f).

4. Funds for research-based reading instruction if the
required additional hour of instruction beyond the normal school
day for each day of the entire school year has been provided for
the students in each low-performing elementary school in the
district pursuant to paragraph (9) (a).

5. Funds for instructional materials if all instructional
material purchases necessary to provide updated materials that
are aligned with applicable toNext—Generation—Sunshine state
standards and course descriptions benehmarks and that meet

statutory requirements of content and learning have been
completed for that fiscal year, but no sooner than March 1.
Funds available after March 1 may be used to purchase hardware
for student instruction.

Section 19. This act shall take effect July 1, 2013.
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