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LEGISLATIVE ACTION
Senate . House
Comm: WD
02/21/2013

The Committee on Governmental Oversight and Accountability

(Bradley) recommended the following:
Senate Amendment (with title amendment)
Delete lines 76 - 576

and insert:

(6) “Defined contribution plan” means the component of a

local law plan to which deposits are made to provide benefits

for firefighters, or for firefighters and police officers if

both are included, under this chapter. Such component is an

element of a local law plan and exists in conjunction with the

defined benefit component that meets the minimum benefits and

minimum standards of this chapter. The retirement benefits of

the defined contribution plan shall be provided through member-
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directed investments, in accordance with s. 401(a), s. 401 (k),

or s. 457 of the Internal Revenue Code and related regulations.

(12) 43+ “Local law plan” means a retirement defined

benefit—pensien plan, which includes both a defined benefit plan

component and a defined contribution plan component, for

firefighters, or for firefighters or police officers if both are
where included, as described in s. 175.351, established by

municipal ordinance, special district resolution, or special act
of the Legislature, which emaetment sets forth all plan

provisions. Local law plan provisions may vary from the

provisions of this chapter if the;—provided—that—reguired

minimum benefits and minimum standards of this chapter are met.

However, any such variance must shad+ provide a greater benefit

for firefighters. Actuarial valuations of local law plans shall
be conducted by an enrolled actuary as provided in s.
175.261(2) .

(18)+4+H- “Supplemental plan” means a plan to which deposits

are made to provide extra benefits for firefighters, or for

firefighters and police officers if both are where included,

under this chapter. Such a plan is an element of a local law
plan and exists in conjunction with a defined benefit component
prarn that meets the minimum benefits and minimum standards of
this chapter.

Section 2. Paragraph (b) of subsection (7) of section
175.071, Florida Statutes, is amended to read:

175.071 General powers and duties of board of trustees.—For
any municipality, special fire control district, chapter plan,
local law municipality, local law special fire control district,

or local law plan under this chapter:
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(7) To assist the board in meeting its responsibilities
under this chapter, the board, if it so elects, may:
(b) Employ an independent enrolled actuary, as defined in

s. 175.0324#+-, at the pension fund’s expense.

If the board chooses to use the municipality’s or special
district’s legal counsel or actuary, or chooses to use any of
the municipality’s or special district’s other professional,
technical, or other advisers, i1t must do so only under terms and
conditions acceptable to the board.

Section 3. Section 175.351, Florida Statutes, 1s amended to
read:

175.351 Municipalities and special fire control districts

having their own pension plans for firefighters.—Fer—any
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ITow—pleonr—underthis——<ehapter+ In order for a municipality or
munteipatities—and special fire control district that has its

s—with—their own pension plan pranms for firefighters, or
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for firefighters and police officers if both are included, to
participate in the distribution of the tax fund established
under purswant—+te s. 175.101, a local law plan and its plan

sponsor prans must meet the minimum benefits and minimum
standards set forth in this chapter.

(1) As used in this section, the term:

(a) “Additional premium tax revenues” means revenues

received by a municipality or special fire control district

pursuant to s. 175.121 which exceed base premium tax revenues.

(b) “Base benefits” means those benefits in existence for
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firefighters on March 12, 1999.

(c) “Base premium tax revenues” means revenues received by

a municipality or special fire control district pursuant to s.

175.121 equal to the amount of such revenues received for

calendar year 1997.

(d) “Extra benefits” means benefits in addition to or

greater than those provided to general employees of the

municipality and in addition to those in existence for

firefighters on March 12, 1999.

(2)4+3> If a municipality has a pension plan for
firefighters, or a pension plan for firefighters and police
officers if both are included, which in the opinion of the
division meets the minimum benefits and minimum standards set
forth in this chapter, the board of trustees of the pension
plan, as approved by a majority of firefighters of the
municipality, must meys

42> place the income from the premium tax in s. 175.101 in
such pensiern plan for the sole and exclusive use of its
firefighters, or for firefighters and police officers if both

are included, where it shall become an integral part of that

pensien plan and shkhatdt be used to fund benefits for firefighters

as follows:

(a) The base premium tax revenues must be used to fund base

benefits.

(b) Additional premium tax revenues must be used to fund:

1. Any minimum benefits that were not included in the base

benefits; and

2. Any extra benefits that were added after March 12, 1999,

except as provided in subsection (4) te—payextrabenefits—+te
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(3) Insurance premium tax revenues may not be used to fund

benefits provided in a defined benefit plan which were not
2013.

(4) If a plan offers extra benefits,

provided by the plan as of March 1,

such benefits may be

reduced if the plan continues to meet the base benefits of the

plan and the minimum standards set forth in this chapter. Fifty

percent of the amount of insurance premium tax revenues

previously used to fund extra benefits before the reduction must

be used as additional contributions to fund the plan’s actuarial

deficiency, and the remaining 50 percent must be used to fund

the base benefits.

(5)42)> The premium tax provided by this chapter shall inm

art—eases be used in its entirety to provide retirement extra

benefits to firefighters, or to firefighters and police officers

if both are included. Hewever;
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(6)43> A retirement plan or amendment to a retirement plan

may not be proposed for adoption unless the proposed plan or
amendment contains an actuarial estimate of the costs involved.
Such proposed plan or proposed plan change may not be adopted
without the approval of the municipality, special fire control
district, or, where permitted, the Legislature. Copies of the
proposed plan or proposed plan change and the actuarial impact
statement of the proposed plan or proposed plan change shall be
furnished to the division before the last public hearing
thereon. Such statement must also indicate whether the proposed
plan or proposed plan change is in compliance with s. 14, Art. X
of the State Constitution and those provisions of part VII of
chapter 112 which are not expressly provided in this chapter.
Notwithstanding any other provision, only those local law plans
created by special act of legislation before May 27, 1939, are
deemed to meet the minimum benefits and minimum standards only
in this chapter.

(7)44>» Notwithstanding any other provision, with respect to
any supplemental plan municipality:

(a) A local law plan and a supplemental plan may continue

to use their definition of compensation or salary in existence
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on March 12, 1999.

(b) Section 175.061(1) (b) does not apply, and a local law
plan and a supplemental plan shall continue to be administered
by a board or boards of trustees numbered, constituted, and
selected as the board or boards were numbered, constituted, and
selected on December 1, 2000.
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have—been—made~
(8)45)> The retirement plan setting forth the benefits and

+ £
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[

the trust agreement, if any, covering the duties and
responsibilities of the trustees and the regulations of the
investment of funds must be in writing, and copies made
available to the participants and to the general public.

Section 4. Present subsections (7) through (16) of section
185.02, Florida Statutes, are renumbered as subsections (8)
through (17), respectively, a new subsection (7) is added to
that section, and subsection (4), paragraph (c) of subsection
(5), and present subsections (10) and (15) of that section are
amended, to read:

185.02 Definitions.—For any municipality, chapter plan,
local law municipality, or local law plan under this chapter,
the following words and phrases as used in this chapter shall
have the following meanings, unless a different meaning is
plainly required by the context:

(4) “Compensation” or “salary” means, for noncollectively
bargained service earned before July 1, 2011, or for service
earned under collective bargaining agreements in place before
July 1, 2011, the total cash remuneration including “overtime”

paid by the primary employer to a police officer for services
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rendered, but not including any payments for extra duty or

special detail work performed on behalf of a second party

em lO er AN BN | 1asg T arm sz 12024+ 1 S~ + EEANELE SR IOV
p y . Fany [N SN NPy @ Ry LTV LJ_LLA.J.J. J.I.I.LA._Y [ S ) S CTIT aTimroTUTT T g A v [N S U g 4

teer—per—eatendar—year- For noncollectively
bargained service earned on or after July 1, 2011, or for
service earned under collective bargaining agreements entered
into on or after July 1, 2011, the term has the same meaning
except that when calculating retirement benefits, up to 300
hours per year in overtime compensation may be included as
specified in the plan or collective bargaining agreement, but
payments for accrued unused sick or annual leave may not be
included.

(a) Any retirement trust fund or plan that meets the
requirements of this chapter does not, solely by virtue of this
subsection, reduce or diminish the monthly retirement income
otherwise payable to each police officer covered by the
retirement trust fund or plan.

(b) The member’s compensation or salary contributed as
employee-elective salary reductions or deferrals to any salary
reduction, deferred compensation, or tax-sheltered annuity
program authorized under the Internal Revenue Code shall be
deemed to be the compensation or salary the member would receive
if he or she were not participating in such program and shatt—be
treated as compensation for retirement purposes under this
chapter.

(c) For any person who first becomes a member in any plan

year beginning on or after January 1, 1996, compensation for
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that plan year may not include any amounts in excess of the
Internal Revenue Code s. 401(a) (17) limitation, as amended by
the Omnibus Budget Reconciliation Act of 1993, which limitation
of $150,000 shall be adjusted as required by federal law for
qualified government plans and shatdt—be further adjusted for
changes in the cost of living in the manner provided by Internal
Revenue Code s. 401 (a) (17) (B). For any person who first became a
member before the first plan year beginning on or after January
1, 1996, the limitation on compensation may not be less than the
maximum compensation amount that was allowed to be taken into
account under the plan as in effect on July 1, 1993, which
limitation shall be adjusted for changes in the cost of living
since 1989 in the manner provided by Internal Revenue Code s.
401 (a) (17) (1991) .

(5) “Creditable service” or “credited service” means the
aggregate number of years of service and fractional parts of
years of service of any police officer, omitting intervening
years and fractional parts of years when such police officer may
not have been employed by the municipality subject to the
following conditions:

(c) Credited service under this chapter shall be provided

only for service as a police officer—as—<defined—Tn—subsecetion
+3+++ or for military service and may not include credit for any
other type of service. A municipality may, by local ordinance,
may provide for the purchase of credit for military service
occurring before employment as well as prior service as a police
officer for some other employer as long as the police officer is
not entitled to receive a benefit for such other prior service

as a police officer. For purposes of determining credit for
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prior service, in addition to service as a police officer in
this state, credit may be given for federal, other state, or
county service as long as such service is recognized by the
Criminal Justice Standards and Training Commission within the
Department of Law Enforcement as provided under chapter 943 or
the police officer provides proof to the board of trustees that
such service is equivalent to the service required to meet the
definition of a police officer under subsection (12) -43.

(7) “Defined contribution plan” means the component of a

local law plan to which deposits are made to provide benefits

for police officers, or for police officers and firefighters if

both are included. Such component is an element of a local law

plan and exists in conjunction with the defined benefit

component that meets the minimum benefits and minimum standards

of this chapter. The retirement benefits of the defined

contribution plan shall be provided through member-directed

investments, in accordance with s. 401(a), s. 401(k), or s. 457

of the Internal Revenue Code and related regulations.

(11) 436> “Local law plan” means a retirement defined

benefit—pensien plan, which includes both a defined benefit plan

component and a defined contribution plan component, for police

officers, or for police officers and firefighters if both arey

where included, as described in s. 185.35, established by

municipal ordinance or special act of the Legislature, which
enaetment sets forth all plan provisions. Local law plan
provisions may vary from the provisions of this chapter if the+

provided—that—reguired minimum benefits and minimum standards of

this chapter are met. However, any such variance must shkadt

provide a greater benefit for police officers. Actuarial
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valuations of local law plans shall be conducted by an enrolled
actuary as provided in s. 185.221(2) (b).

(16)+4+5) “Supplemental plan” means a plan to which deposits
of the premium tax moneys as provided in s. 185.08 are made to
provide extra benefits to police officers, or police officers

and firefighters if both are where included, under this chapter.

Such a plan is an element of a local law plan and exists in
conjunction with a defined benefit component ptar that meets the
minimum benefits and minimum standards of this chapter.

Section 5. Paragraph (b) of subsection (6) of section
185.06, Florida Statutes, is amended to read:

185.06 General powers and duties of board of trustees.—For
any municipality, chapter plan, local law municipality, or local
law plan under this chapter:

(6) To assist the board in meeting its responsibilities
under this chapter, the board, if it so elects, may:

(b) Employ an independent enrolled actuary, as defined in

s. 185.0248), at the pension fund’s expense.

If the board chooses to use the municipality’s or special
district’s legal counsel or actuary, or chooses to use any of
the municipality’s other professional, technical, or other
advisers, it must do so only under terms and conditions
acceptable to the board.

Section 6. Section 185.35, Florida Statutes, is amended to
read:

185.35 Municipalities having their own pension plans for

police officers.For—any municipality;—chapter plan—teocal—taw
munteipatityr—or tocal—tawpltan—vnder—+this—ehapter+ In order for
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303 a municipality munieipatities with its £heir own retirement plan
304| pensien—pltans for police officers, or for police officers and

305| firefighters if both are included, to participate in the
306| distribution of the tax fund established under purswvant—te s.
307 185.08, a local law plan and its plan sponsor p+ans must meet

308 the minimum benefits and minimum standards set forth in this
309 chapter:

310 (1) As used in this section, the term:

311 (a) “Additional premium tax revenues” means revenues

312 received by a municipality pursuant to s. 185.10 which exceed

313| base premium tax revenues.

314 (b) “Base benefits” means benefits in existence for police
315 officers on March 12, 1999.

316 (c) “Base premium tax revenues” means revenues received by

317 a municipality pursuant to s. 185.10 equal to the amount of such

318 revenues received for calendar year 1997.

319 (d) “Extra benefits” means benefits in addition to or

320 greater than those provided to general employees of the

321| municipality and in addition to those in existence for police
322 officers on March 12, 1999.

323 (2)4++ If a municipality has a retirement pensien plan for

324| police officers, or for police officers and firefighters if both
325| are included, which, in the opinion of the division, meets the
326| minimum benefits and minimum standards set forth in this

327 chapter, the board of trustees of the pension plan, as approved
328| by a majority of police officers of the municipality, must may:
329 42> place the income from the premium tax in s. 185.08 in
330 such pemsier plan for the sole and exclusive use of its police

331 officers, or its police officers and firefighters if included,
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332| where it shall become an integral part of that pemssiern plan and
333| wshalt be used to fund benefits for police officers as follows:

334 (a) The base premium tax revenues must be used to fund base
335| benefits.

336 (b) Additional premium tax revenues must be used to fund:
337 1. Any minimum benefits that were not included in the base
338| benefits; and

339 2. Any extra benefits that were added after March 12, 1999,
340| except as provided in subsection (4) payextrabenefits+teothe
341| poliece—-officers—ineludedin+that pension plani—oF

342 o Mayplace—+the incomefromthe premiumta—3ns5+—+85-08
343 in—a—separate—supplemental plan—+topay extra—benefits—+teo—Ethe
344| police—-eofficers;—or poltice-officers—and firefighters3f

345 retuded—participating i suvch Separate sSupptemerntal—pian.

346 (3) Insurance premium tax revenues may not be used to fund

347| benefits provided in a defined benefit plan which were not

348| provided by the plan as of March 1, 2013.

349 (4) If a plan offers extra benefits, such benefits may be

350 reduced if the plan continues to meet the base benefits of the

351| plan and the minimum standards set forth in this chapter. Fifty

352| percent of the amount of insurance premium tax revenues

353| previously used to fund extra benefits before the reduction must

354| be used as additional contributions to fund the plan’s actuarial

355 deficiency, and the remaining 50 percent must be used to fund
356 the base benefits.
357 (5)42)r The premium tax provided by this chapter shall in

358 all cases be used in its entirety to provide extra benefits to

359| police officers, or to police officers and firefighters if both

360 are included. Hewever;—leocal law plans—Inecffeeton Octeber—15
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(6)+43> A retirement plan or amendment to a retirement plan
may not be proposed for adoption unless the proposed plan or
amendment contains an actuarial estimate of the costs involved.
Such proposed plan or proposed plan change may not be adopted
without the approval of the municipality or, where permitted,
the Legislature. Copies of the proposed plan or proposed plan
change and the actuarial impact statement of the proposed plan
or proposed plan change shall be furnished to the division
before the last public hearing thereon. Such statement must also
indicate whether the proposed plan or proposed plan change is in
compliance with s. 14, Art. X of the State Constitution and

those provisions of part VII of chapter 112 which are not

expressly provided in this chapter. Notwithstanding any other
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390| provision, only those local law plans created by special act of
391 legislation before May 27, 1939, are deemed to meet the minimum
392| benefits and minimum standards only in this chapter.

393 (7) 44> Notwithstanding any other provision, with respect to
394 any supplemental plan municipality:

395 (a) Section 185.02(4) (a) does not apply, and a local law
396| plan and a supplemental plan may continue to use their

397 definition of compensation or salary in existence on March 12,
398 1999.

399 (b) A local law plan and a supplemental plan must continue
400 to be administered by a board or boards of trustees numbered,

401 constituted, and selected as the board or boards were numbered,

402 constituted, and selected on December 1, 2000.

403 fer—TFhe—~eteection set—Fforth in paragraph b )—Fsdeemed—Eo
404 have—been—made~
405 (8) 45 The retirement plan setting forth the benefits and

406 the trust agreement, if any, covering the duties and

407 responsibilities of the trustees and the regulations of the

408 investment of funds must be in writing and copies made available
409 to the participants and to the general public.

410
411 ================= T I T LE A MENIDDMENT =s===============
412| And the title is amended as follows:

413 Delete lines 7 - 36

414 and insert:

415 reference; amending s. 175.351, F.S., relating to

416 municipalities and special fire control districts that
417 have their own pension plans and want to participate
418 in the distribution of a tax fund; revising
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419 definitions; revising how income from the premium tax
420 must be used; amending s. 185.02, F.S.; revising
421 definitions to conform to changes made by the act and
422 adding a definition of the term “defined contribution
423 plan”; deleting a provision allowing a local law plan
424 to limit the amount of overtime payments which can be
425 used for retirement benefit calculations; amending s.
426 185.06, F.S.; conforming a cross-reference; amending
427 s. 185.35, F.S., relating to municipalities that have
428 their own pension plans for police officers and want
429 to participate in the distribution of a tax fund;
430 revising definitions; revising how income from the

431 premium tax must be used;
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