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LEGISLATIVE ACTION

Senate . House

The Committee on Ethics and Elections (Clemens) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 112.3142, Florida Statutes, is amended
to read:

112.3142 Ethics training for specified constitutional

officers and elected municipal officers.—

(1) As used in this section, the term “constitutional

officers” includes the Governor, the Lieutenant Governor, the
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Attorney General, the Chief Financial Officer, the Commissioner
of Agriculture, state attorneys, public defenders, sheriffs, tax
collectors, property appraisers, supervisors of elections,
clerks of the circuit court, county commissioners, district
school board members, and superintendents of schools.

(2) (a) All constitutional officers must complete 4 hours of

ethics training each calendar year which annusadty—that

addresses, at a minimum, s. 8, Art. II of the State
Constitution, the Code of Ethics for Public Officers and
Employees, and the public records and public meetings laws of
this state. This requirement may be satisfied by completion of a
continuing legal education class or other continuing
professional education class, seminar, or presentation if the
required subjects are covered.

(b) Beginning January 1, 2015, all elected municipal

officers must complete 4 hours of ethics training each calendar

year which addresses, at a minimum, s. 8, Art. II of the State

Constitution, the Code of Ethics for Public Officers and

Employees, and the public records and public meetings laws of

this state. This requirement may be satisfied by completion of a

continuing legal education class or other continuing

professional education class, seminar, or presentation if the

required subjects are covered.

(c)4k)> The commission shall adopt rules establishing

minimum course content for the portion of an ethics training

class which #hat addresses s. 8, Art. II of the State

Constitution and the Code of Ethics for Public Officers and
Employees.

(d) The Legislature intends that a constitutional officer
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or elected municipal officer who is required to complete ethics

training pursuant to this section receive the required training

as close as possible to the date on which he or she assumes

office. A constitutional officer or elected municipal officer

assuming a new office or new term of office on or before March

31 must complete the annual training on or before December 31 of

the year in which the term of office began. A constitutional

officer or elected municipal officer assuming a new office after

March 31 is not required to complete ethics training for the

calendar year in which he or she assumes the new office.

(3) Each house of the Legislature shall provide for ethics
training pursuant to its rules.

Section 2. Subsection (1) of section 112.317, Florida
Statutes, 1is amended to read:

112.317 Penalties.—

(1) Any violation of this part, including, but not limited
to, failure to file disclosures required by this part or
violation of any standard of conduct imposed by this part, e¥
any violation of s. 8, Art. II of the State Constitution, or a

standard of conduct which is adopted pursuant to s. 112.326 and

is not in conflict with this part, in addition to any criminal

penalty or other civil penalty involved, under applicable
constitutional and statutory procedures, constitutes grounds
for, and may be punished by, one or more of the following:

) In the case of a public officer:

Impeachment.

(a

1

2. Removal from office.

3. Suspension from office.
4

Public censure and reprimand.
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5. Forfeiture of no more than one-third of his or her
salary per month for no more than 12 months.

6. A civil penalty not to exceed $10,000.

7. Restitution of any pecuniary benefits received because
of the violation committed. The commission may recommend that
the restitution penalty be paid to the agency of which the
public officer was a member or to the General Revenue Fund.

(b) In the case of an employee or a person designated as a
public officer by this part who otherwise would be deemed to be
an employee:

1. Dismissal from employment.

2. Suspension from employment for not more than 90 days
without pay.

3. Demotion.

4. Reduction in his or her salary level.

5. Forfeiture of no more than one-third salary per month
for no more than 12 months.

6. A civil penalty not to exceed $10,000.

7. Restitution of any pecuniary benefits received because
of the violation committed. The commission may recommend that
the restitution penalty be paid to the agency by which the
public employee was employed, or of which the officer was deemed
to be an employee, or to the General Revenue Fund.

8. Public censure and reprimand.

(c) In the case of a candidate who violates this part or s.
8(a) and (i), Art. II of the State Constitution:

1. Disqualification from being on the ballot.

2. Public censure.

3. Reprimand.
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4. A civil penalty not to exceed $10,000.

(d) In the case of a former public officer or employee who
has violated a provision applicable to former officers or
employees or whose violation occurred before the officer’s or
employee’s leaving public office or employment:

1. Public censure and reprimand.

2. A civil penalty not to exceed $10,000.

3. Restitution of any pecuniary benefits received because
of the violation committed. The commission may recommend that
the restitution penalty be paid to the agency of the public
officer or employee or to the General Revenue Fund.

(e) In the case of a person who is subject to the standards
of this part, other than a lobbyist or lobbying firm under s.
112.3215 for a violation of s. 112.3215, but who is not a public
officer or employee:

1. Public censure and reprimand.

2. A civil penalty not to exceed $10,000.

3. Restitution of any pecuniary benefits received because
of the violation committed. The commission may recommend that
the restitution penalty be paid to the agency of the person or
to the General Revenue Fund.

Section 3. Subsection (1), paragraph (a) of subsection (2),
and subsections (3), (5), and (7) of section 112.322, Florida
Statutes, are amended to read:

112.322 Duties and powers of commission.—

(1) It is the duty of the Commission on Ethics to receive
and investigate sworn complaints of a violation of the code of

ethics as established in this part, of a violation of a standard

of conduct adopted pursuant to s. 112.326 which is identical to
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a standard of conduct in this part, and of any other breach of

the public trust, as provided in s. 8(f), Art. II of the State

Constitution, including investigation of all facts and parties
materially related to the complaint at issue.

(2) (a) Any public officer or employee may request a hearing
before the Commission on Ethics to present oral or written
testimony in response to allegations that he or she suveh persen
violated the code of ethics established in this part or a

standard of conduct adopted pursuant to s. 112.326 which is

identical to a standard of conduct in this part, or allegations

of any other breach of the public trust, as provided in s. 8,
Art. II of the State Constitution, if prewvided a majority of the
commission members present and voting consider that the
allegations are of such gravity as to affect the general welfare
of the state and the ability of the subject public officer or
employee to effectively +e discharge the duties of the office.
If the allegations made against the subject public officer or

employee are made under oath, the public officer or employee

then—he—or—she shall also be required to testify under oath.
(3) (a) A Bvery public officer, candidate for public office,
or public employee, when in doubt about the applicability and

interpretation of this part, a standard of conduct adopted

pursuant to s. 112.326 which is identical to a standard of

conduct in this part, or s. 8, Art. II of the State Constitution

to himself or herself in a particular context, may submit in
writing the facts of the situation to the Commission on Ethics
with a request for an advisory opinion to establish the standard
of public duty. Any public officer or employee who has the power

to hire or terminate employees may likewise seek an advisory
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opinion from the commission as to the application of +he

eas—ef this part, a standard of conduct adopted pursuant

l__l.

nroszia
POV =ES

to s. 112.326 which is equivalent to a standard of conduct in

this part, or s. 8, Art. II of the State Constitution to any

such employee or applicant for employment. The commission may

provide an informal advisory opinion or a formal advisory

opinion. If a formal An advisory opinion is shalid—be rendered by
the commission, amd—eaeh such opinion must shalt be numbered,

dated, and published without naming the person making the
request, unless such person consents to the use of his or her
name.

(b) If the executive director determines that sufficient

legal or formal advisory opinion precedent exists to establish

the standard of public duty, the executive director must provide

the requestor with a written informal advisory opinion

containing the requested guidance. The commission must render an

informal advisory opinion within 10 business days after receipt

of the request, unless the executive director determines that

good cause exists for a reasonable extension of time.

(c) If insufficient precedent exists, or if there is

substantial concern that the commission would render an opinion

differing from that stated in applicable opinions or legal

precedent under the material facts presented, commission staff

shall prepare a draft formal opinion of the commission. The

commission must address the draft formal opinion request at the

next scheduled commission meeting, unless good cause exists for

a reasonable extension of time.

(d)> An informal or formal advisory Sweh opinion, until

amended or revoked, shall be binding on the conduct of the

Page 7 of 13
2/28/2014 3:04:52 PM 582-01960-14




Florida Senate - 2014 COMMITTEE AMENDMENT
Bill No. SB 606

LRI ==

185 officer, employee, or candidate who sought the opinion or with
186 reference to whom the opinion was sought, unless material facts
187 |were omitted or misstated in the request for the advisory

188 opinion, or have subsequently changed. If the material facts do

189 |not differ from those contained in the request, and the

190 requestor has complied with the guidance provided by the

191 commission or the executive director, the commission shall

192 |dismiss any complaint alleging that the conduct that is the

193 |subject of the formal or informal advisory opinion violated this

194 |part or s. 8, Art. II of the State Constitution.

195 (5) The commission may recommend that the Governor initiate
196 |judicial proceedings in the name of the state against any
197 executive or administrative state, county, or municipal officer
198 to enforce compliance with any provision of this part, a

199 standard of conduct adopted pursuant to s. 112.326 which is

200 identical to a standard of conduct in this part, or ef s. 8§,

201 Art. II of the State Constitution or to restrain violations of

202 this part, a standard of conduct adopted pursuant to s. 112.326

203 |which is identical to a standard of conduct in this part, or ef

204 s. 8, Art. II of the State Constitution, pursuant to s. 1(b),

205 |Art. IV of the State Constitution; and the Governor may without
206 further action initiate such judicial proceedings.

207 (7) The commission may prepare materials designed to assist
208 persons in complying with the provisions of this part, with a

209 standard of conduct adopted pursuant to s. 112.326 which is

210 identical to a standard of conduct in this part, and with s. 8,

211 Art. II of the State Constitution.
212 Section 4. Subsection (1) of section 112.3231, Florida

213 Statutes, is amended to read:
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112.3231 Time limitations.—
(1) On or after October 1, 1993, all sworn complaints

alleging a violation of this part, a violation of a standard of

conduct adopted pursuant to s. 112.326 which is identical to a

standard of conduct in this part, or of any other breach of the

public trust within the jurisdiction of the Commission on Ethics
under s. 8, Art. II of the State Constitution, shall be filed
with the commission within 5 years of the alleged violation or
other breach of the public trust.

Section 5. Subsection (1) of section 112.324, Florida
Statutes, 1s amended to read:

112.324 Procedures on complaints of violations and
referrals; public records and meeting exemptions.—

(1) The commission shall investigate an alleged violation

of this part, a standard of conduct adopted pursuant to s.

112.326 which is equivalent to a standard of conduct in this

part, or other alleged breach of the public trust within the
jurisdiction of the commission as provided in s. 8(f), Art. II
of the State Constitution:

(a) Upon a written complaint executed on a form prescribed
by the commission and signed under ocath or affirmation by any
person; or

(b) Upon receipt of a written referral of a possible
violation of this part or other possible breach of the public
trust from the Governor, the Department of Law Enforcement, a
state attorney, or a United States Attorney which at least six
members of the commission determine is sufficient to indicate a

violation of this part or any other breach of the public trust.
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Within 5 days after receipt of a complaint by the commission or
a determination by at least six members of the commission that
the referral received is deemed sufficient, a copy shall be
transmitted to the alleged violator.

Section 6. Section 112.326, Florida Statutes, 1s amended to
read:

112.326 Additional requirements by political subdivisions
and agencies not prohibited.—

(1) Nethimg—3n This part does not prohibit the electors or

act—shald—prohibit the governing body of a amy political

subdivision, by charter or ordinance, or agency, by rule, from

imposing upon its own officers and employees additional or more

stringent standards of conduct and disclosure requirements than

those specified in this part, if previded—+that those standards
of conduct and disclosure requirements do not otherwise conflict

with £heprevisiens—ef this part. If a political subdivision or

agency has imposed a standard of conduct identical to a standard

contained in this part, a complaint regarding allegations of a

breach of such standard, or a request for an advisory opinion

with respect to such standard, must be made to the commission,

which shall respond to the complaint or the request for an

advisory opinion in the same manner as provided in ss. 112.317,
112.322, and 112.324.

(2) A political subdivision is prohibited from imposing

additional or more stringent standards of conduct and disclosure

requirements upon the public officers and employees of another

political subdivision, unless the imposition of such standards

and requirements are approved by a majority of the electors in

the political subdivision voting upon the measure. This
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subsection does not apply to a political subdivision that has

imposed additional or more stringent standards of conduct and

disclosure requirements upon the public officers and employees

of another political subdivision on or before March 1, 2014, and

such a political subdivision may impose further additional or

more stringent standards of conduct and disclosure requirements

upon the public officers or employees of another political

subdivision as authorized by law.

Section 7. Section 286.012, Florida Statutes, 1s amended to
read:

286.012 Voting requirement at meetings of governmental
bodies.—A Ne member of any state, county, or municipal
governmental board, commission, or agency who is present at any
meeting of any such body at which an official decision, ruling,
or other official act is to be taken or adopted may not abstain
from voting in regard to any such decision, ruling, or act; and
a vote shall be recorded or counted for each such member
present, unless exeept—whern, with respect to any such member,
there is, or appears to be, a possible conflict of interest
under the—provisirens—of s. 112.311, s. 112.313, e s. 112.3143,

or additional or more stringent standards of conduct, if any,

adopted pursuant to s. 112.326. If there is, or appears to be, a
possible conflict under s. 112.311, s. 112.313, or s. 112.3143,

the member shall comply with the disclosure requirements of s.

112.3143. If the only conflict or possible conflict is one

arising from the additional or more stringent standards adopted

pursuant to s. 112.326, the member shall comply with any

disclosure requirements adopted pursuant to s. 112.326. If the

official decision, ruling, or act occurs in the context of a
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301 quasi-judicial proceeding, a member may abstain from voting on
302 such matter if the abstention is to assure a fair proceeding
303 free from potential bias or prejudice Ia——suveh eases,—sSaid member
304 shatl—eceomply—with—the diseleosureregquirements—of —s—+2-3143.
305 Section 8. This act shall take effect July 1, 2014.

306

307 ================= T ] TLE A MEDNDDMENT ================
308 |And the title is amended as follows:

309 Delete everything before the enacting clause

310 |and insert:

311 A bill to be entitled

312 An act relating to governmental ethics; amending s.

313 112.3142, F.S.; requiring elected municipal officers

314 to complete annual ethics training; providing

315 legislative intent; amending s. 112.317, F.S.;

316 conforming a provision to changes made by the act;

317 amending s. 112.322, F.S.; revising the duties and

318 powers of the Commission on Ethics; requiring the

319 commission to receive and investigate complaints

320 alleging certain violations of a standard of conduct

321 imposed by a political subdivision or agency;

322 specifying the circumstances in which the commission

323 may render an informal or formal advisory opinion;

324 requiring the commission to dismiss a complaint under

325 certain circumstances; conforming provisions; amending

326 s. 112.3231, F.S.; requiring that complaints alleging

327 a violation of certain standards of conduct within the

328 commission’s jurisdiction be filed within a specified

329 timeframe; amending s. 112.324, F.S.; conforming a
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330 provision to changes made by the act; amending s.

331 112.326, F.S.; requiring the commission to respond to
332 certain complaints or requests for advisory opinions;
333 prohibiting a political subdivision or agency from
334 imposing additional standards of conduct upon the

335 public officers and employees of another political
336 subdivision; providing exceptions; amending s.

337 286.012, F.S.; revising disclosure requirements with
338 respect to a voting abstention at a meeting of a

339 governmental body; authorizing a member to abstain
340 from voting on a decision, ruling, or act in a quasi-
341 judicial proceeding under certain circumstances;

342 providing an effective date.
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