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Florida Senate - 2015 CS for CS for SB 118

By the Committees on Fiscal Policy; and Finance and Tax; and
Senators Hays and Gaetz

594-04446-15 2015118c2
A bill to be entitled

An act relating to voluntary contributions for public
education facilities; creating s. 215.165, F.S.;
authorizing a participating business that registers
with the Department of Revenue to solicit and collect
contributions from its customers for the construction
and maintenance of public education facilities;
providing registration requirements; requiring the
department to issue a certificate and taxpayer
identification number to a participating business;
requiring a participating business to file a return
and remit contributions to the department within a
specified timeframe; providing that contributions
become state funds at the moment of collection by a
participating business; requiring the department to
deposit contributions into the Public Education
Capital Outlay and Debt Service Trust Fund;
authorizing the department to adopt rules establishing
forms and procedures; providing that certain
provisions of law regarding the authority to audit and
make assessments and the maintenance of books and
records apply to the collection and remittance of
voluntary contributions; providing that certain
provisions of law regarding interest and penalties,
estimated tax liability, and a dealer’s credit for
collections do not apply to such collections and
remittances; authorizing the department to conduct an
audit of voluntary contributions or undertake

enforcement proceedings under certain circumstances;
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requiring the department to provide written
notification to a participating business if the
department finds during an audit that voluntary
contributions were not remitted; providing for the
remittance of unremitted contributions without penalty
or interest within a specified period; providing for
penalties and interest on contributions that are not
remitted within the specified period; authorizing
participating businesses to deduct a specified
percentage, up to a certain maximum amount, of the
voluntary contributions collected to compensate
themselves for certain expenses; amending s. 1013.65,
F.S.; including voluntary contributions as a source of
funding for the Public Education Capital Outlay and
Debt Service Trust Fund; authorizing the executive
director of the department to adopt emergency rules;
providing that such rules are effective for a
specified period; providing for expiration; providing

an appropriation; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 215.165, Florida Statutes, is created to

read:

215.165 Voluntary contributions for public education

facilities.—A business that registers with the Department of

Revenue as a participating business may solicit and collect

voluntary contributions from its customers for the construction

and maintenance of public education facilities. Such
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contributions may be solicited and collected through any means,

including point-of-sale transactions and monthly customer

invoices.

(1) To register as a participating business, the business

must provide the department with its name, physical address,

mailing address, telephone number, e-mail address, and federal

employer identification number. Upon receipt of this

information, the department shall issue to the participating

business a certificate indicating that the business is

registered with the department for the collection of voluntary

contributions and providing a taxpayer identification number to

be used by the business for returns under this section. The

department may issue this certificate electronically or by

United States mail.

(2) By the 20th day of each month that immediately follows

a month in which voluntary contributions were collected, a

participating business shall file a return with, and remit the

contributions collected during the prior month to, the

department. If the 20th day is a Saturday, Sunday, or legal

holiday, the return and voluntary contributions are due on the

next business day. A participating business may file a return

that is initiated by electronic means and may remit voluntary

contributions by electronic funds transfer. A return is not

required for a period in which voluntary contributions were not

collected. A participating business may correct an error in a

prior remittance by adjusting the amount remitted on a future

return.

(3) (a) A participating business shall provide the following

information on each return:
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1. The information required under subsection (1).

2. The taxpayer identification number issued by the

department.

3. The amount of voluntary contributions collected and the

amount of any adjustment to such contributions.

4. The amount of voluntary contributions being remitted.

(b) If the department receives a return from a business

that has not registered as a participating business, the

department shall deposit the voluntary contributions pursuant to

subsection (4) and shall register the business as a

participating business with the information included on the

return.

(4) Voluntary contributions become state funds at the

moment of collection by a participating business and are not

receipts of the participating business. The department shall

deposit voluntary contributions remitted under this section into

the Public Education Capital Outlay and Debt Service Trust Fund.

(5) The department may adopt rules to establish forms and

procedures for filing returns and remitting voluntary

contributions, which may include the use of existing or new

forms.

(6) The provisions of chapter 212 regarding the authority

to audit and make assessments and the maintenance of books and

records apply to the collection and remittance of voluntary

contributions by participating businesses under this section.

The provisions of chapters 212 and 213 regarding interest and

penalties, estimated tax liability, and a dealer’s credit for

collecting taxes or fees do not apply to such collections and

remittances, except as provided in paragraphs (a) and (b). The
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117 department may not conduct an audit of voluntary contributions

118 or undertake enforcement proceedings under this subsection

119| unless the participating business is otherwise undergoing an

120 audit for another area of tax.

121 (a) If the department engages in an audit of a

122| participating business under this subsection and finds that

123| wvoluntary contributions received by the participating business

124 were not remitted to the department, the department shall

125| provide written notification to the participating business of

126| the deficiency. The participating business may remit the

127| unremitted contributions to the department at any time up to 90

128| days after the department provides written notification of the

129 deficiency without incurring any penalty or interest on the

130 unremitted contributions. If the unremitted contributions are

131 not provided to the department for deposit within the 90-day

132| period, the unremitted amount is subject to the penalty imposed

133| under s. 212.12 and interest imposed under s. 213.235, beginning

134| with the 91st day and continuing until the collected amounts are

135 remitted. For purposes of this subsection, the administrative

136 collection processing fee imposed under s. 213.24 does not

137 apply.
138 (b) For the purpose of compensating participating

139| businesses for the maintenance of books and records, the filing

140 of returns, and the proper accounting and remitting of

141 contributions, participating businesses collecting voluntary

142 contributions under this section may deduct 2.5 percent of the

143 first $1,200 in voluntary contributions remitted on each return

144 to the department, up to a maximum deduction of $30 per return.

145 Section 2. Paragraph (a) of subsection (2) of section

Page 5 of 7
CODING: Words strieken are deletions; words underlined are additions.




146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174

Florida Senate - 2015 CS for CS for SB 118

594-04446-15 2015118c2
1013.65, Florida Statutes, is amended to read:

1013.65 Educational and ancillary plant construction funds;
Public Education Capital Outlay and Debt Service Trust Fund;
allocation of funds.—

(2) (a) The Public Education Capital Outlay and Debt Service
Trust Fund shall be comprised of the following sources, which
are hereby appropriated to the trust fund:

1. Proceeds, premiums, and accrued interest from the sale
of public education bonds and that portion of the revenues
accruing from the gross receipts tax as provided by s. 9(a) (2),
Art. XII of the State Constitution, as amended, interest on
investments, and federal interest subsidies.

2. General revenue funds appropriated to the fund for
educational capital outlay purposes.

3. All capital outlay funds previously appropriated and
certified forward pursuant to s. 216.301.

4., Deposits from voluntary contributions collected pursuant

to s. 215.165.

Section 3. (1) The executive director of the Department of

Revenue i1s authorized, and all conditions are deemed to be met,

to adopt emergency rules pursuant to s. 120.54(4), Florida

Statutes, for the purpose of implementing this act.

(2) Notwithstanding any other provision of law, emergency

rules adopted pursuant to subsection (1) are effective for 6

months after adoption and may be renewed during the pendency of

procedures to adopt permanent rules addressing the subject of

the emergency rules.

(3) This section expires July 1, 2018.

Section 4. For the 2015-2016 fiscal year, the sums of
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175 $59,421 in recurring funds and $136,065 in nonrecurring funds

176 are appropriated from the General Revenue Fund to the Department

177 of Revenue for the purpose of implementing the provisions of

178| this act.
179 Section 5. This act shall take effect January 1, 2016.
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