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HB 1077 2017

1 A bill to be entitled

2 An act relating to trauma services; amending s.

3 395.40, F.S.; providing duties of the Department of

4 Health relating to the coordination and oversight of a
5 statewide inclusive trauma system; deleting

6 legislative findings and intent; amending s. 395.4001,
7 F.S.; providing and revising definitions; amending s.
8 395.401, F.S.; designating statewide, rather than

9 local and regional trauma agencies; requiring a trauma
10 agency to submit plans to the department; revising

11 minimum components for trauma agency plans; requiring
12 the department to establish minimum requirements for a
13 trauma agency to conduct annual performance

14 evaluations and submit results therefrom to the

15 department; prohibiting the designation of more than
16 one trauma agency per county; amending s. 395.4015,

17 F.S.; requiring the department to coordinate the

18 development of a state trauma system plan; requiring
19 periodic updates of the plan; repealing s. 395.402,
20 F.S., relating to trauma service areas and the number
21 and location of trauma centers; amending s. 395.4025,
22 F.S.; requiring certain hospitals to obtain
23 verification from a national trauma center
24 verification body to be designated by the department;
25 providing for contents of an application for
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26 designation; providing criteria for designation;
277 deleting provisions relating to the extension of
28 provisional status of applicants for state-approved
29 trauma centers; conforming provisions to changes made
30 by the act; providing sanctions for withholding
31 certain information; requiring the department to adopt
32 rules; amending s. 395.403, F.S.; revising eligibility
33 provisions for certain hospitals to receive funding as
34 a trauma center from the Emergency Medical Services
35 Trust Fund; amending s. 395.4036, F.S.; revising
36 provisions for distribution of funds in the Emergency
37 Medical Services Trust Fund to trauma centers;
38 amending s. 395.404, F.S.; revising reporting
39 requirements to the trauma registry data system
40 maintained by the department; amending s. 395.4045,
41 F.S.; revising requirements relating to trauma
42 transport protocols; amending s. 395.50, F.S.;
43 deleting a provision relating to admission of certain
44 patient records into evidence in a civil or
45 administrative action involving the department;
46 amending s. 320.0801, F.S.; conforming cross-
47 references and deleting an obsolete provision;
48 amending ss. 395.405, 408.036, and 409.975, F.S.;
49 conforming cross-references; providing an effective
50 date.
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151 (3)+42> "Charity care" or "uncompensated trauma care" means
152 that portion of hospital charges reported to the agency for

153| which there is no compensation, other than restricted or

154 unrestricted revenues provided to a hospital by local

155 governments or tax districts regardless of method of payment,
156| for care provided to a patient whose family income for the 12
157| months preceding the determination is less than or equal to 200
158| percent of the federal poverty level, unless the amount of

159| hospital charges due from the patient exceeds 25 percent of the
160| annual family income. However, in no case shall the hospital

161| charges for a patient whose family income exceeds four times the
162| federal poverty level for a family of four be considered

163| charity.

164 (4)+43> "Department" means the Department of Health.

165 (5) "Designated" means approved by the department to

166| operate as a Level I, Level II, or pediatric trauma center based

167 on verification by a national trauma center accreditation body.

168 (6) "Inclusive trauma system" means a system designed to

169| meet the needs of all injured trauma victims who require care in

170 an acute-care setting and into which every health care provider

171 or facility with the resources to care for the injured trauma

172 victim is incorporated.

173 (7)4+4> "Interfacility trauma transfer" means the transfer
174 of a trauma victim between two facilities licensed under this

175 chapter, pursuant to this part.
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176 (8)45> "International Classification Injury Severity

177 Score" means the statistical method for computing the severity
178 of injuries sustained by trauma patients. The International

179| Classification Injury Severity Score shall be the methodology
180 used by the department and trauma centers to report the severity

181 of an injury.

182 (9)46> "Level I trauma center" means a trauma center that:

183 (a) Hes—fermot—rescarch andeducation programs—for—the
184| ernhornecementof trouma—earesr s verified by—the department to be
185| 1in substantiat compliance with Level I trauma center and

186| pediatrie—+trauma—eenter standards+ and has been designated
187| eppreved by the department to operate as a Level I trauma

188 center.

189 (b) Serves as a resource facility to Level II trauma

190 centers, pediatric trauma centers, and general hospitals through
191 shared outreach, education, and quality improvement activities.
192 (c) Participates in an inclusive system of trauma care,
193 including providing leadership, system evaluation, and quality

194 improvement activities.

195 (10)4 "Level II trauma center" means a trauma center
196 that:
197 (a) 1Is verified by—thedepartment to be in substantialt

198 compliance with Level II trauma center standards and has been

199| designated appreved by the department to operate as a Level II

200 trauma center er—Fs—desigratedpursaent—teo—s—395-402545.
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201 (b) Serves as a resource facility to general hospitals

202 through shared outreach, education, and quality improvement

203 activities.

204 (c) Participates in an inclusive system of trauma care.
205 (11)48)» "Local funding contribution" means local

206| municipal, county, or tax district funding exclusive of any

207| patient-specific funds received pursuant to ss. 154.301-154.316,
208| private foundation funding, or public or private grant funding
209| of at least $150,000 received by a hospital or health care

210 system that operates a trauma center.

211 (12) "National trauma center accreditation body" means an

212| organization with optimal trauma center accreditation standards,

213| approved by the department, that publishes national guidelines

214 for trauma center verification, has an active national trauma

215 center verification program that has verified trauma centers in

216| at least 25 states, and is not affiliated with any entity that

217 is engaged in the delivery of health care services. The

218 accreditation body shall have standards relating to facilities,

219| trauma system integration, equipment, staffing, physician

220 response requirements, interfacility transfer, education, and

221| performance improvement.

2272 (13)49y "Pediatric trauma center" means a hospital that is

223| verified by—the department to be in substantiat compliance with

224| pediatric trauma center standards published by the accrediting

£ + 1 =
O Tttt &

paremernt and has been

H-

N

225| body as—established by —ru
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226| designated appreved by the department to operate as a pediatric
227 trauma center.

228
229
230
231
232
233
234
235
236

237| mere—ecounties—econtraets for the purpose of administering an
238 inclusive regieonat+ trauma system.

239 (15)4+2> "Trauma alert victim" means a person who has
240 incurred a single or multisystem injury due to blunt or

241| penetrating means or burns, who requires immediate medical
242 intervention or treatment, and who meets one or more of the
243| adult or pediatric scorecard criteria established by the
244 department by rule.

245 (1l6)43+33> "Trauma caseload volume" means the number of

246 trauma patients reported by designated +individuat trauma centers

247 to the Trauma Registry and validated by the department.
248 (17)444) "Trauma center" means a hospital that has been

249 designated werified by —the department—+tobein substantiat

250| eomplianecewith the reguirements—in s5+—395-4025andhasbeen

u
a!
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251 approved by the department to operate as a Level I trauma

252 center, Level II trauma center, or pediatric trauma center—er

253 dis—desigrated v the department as o bevel T +trauma—~center

254 pursgant—teo——s+—39-40254.
255 (18)44+5) "Trauma patient" means a person who has incurred

256 a physical injury or wound caused by trauma and has accessed a
257 trauma center.

258 (19)+43+6)» "Trauma scorecard" means a statewide methodology
259 adopted by the department by rule under which a person who has
260 incurred a traumatic injury is graded as to the severity of his
261 or her injuries or illness and which methodology is used as the
262| basis for making destination decisions.

263 (20)4+H- "Trauma transport protocol" means a document

264 which describes the policies, processes, and procedures

265| governing the dispatch of vehicles, the triage, prehospital

266| transport, and interfacility trauma transfer of trauma victims.
267 (21)4+8» "Trauma victim" means any person who has incurred
268 a single or multisystem injury due to blunt or penetrating means
269 or burns and who requires immediate medical intervention or

270 treatment.

271 (22) "Verified" means a hospital has received a

272 certificate of verification issued by a national trauma center

273 accreditation body and maintains compliance with all standards

274 set forth as a condition of receiving the certificate.

275 Section 3. Section 395.401, Florida Statutes, 1s amended
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276 to read:

277 395.401 Trauma agencies serviees—systemplans;——approvat—oef
278| *Erouma—eentersand pediatrie trauma—ecenters; Pproceduress

279 =xemewat.—

280 (1) (a) A TheJeocal—and—regionat trauma agency ageneies

281 shall plan, implement, and evaluate trauma services systems, in
282 accordance with this section and ss. 395.4015, 395.404, and
283 395.4045, which consist of organized patterns of readiness and

284 response services based on public and private agreements and

285| operational procedures. The—department—shallestablish;—byrules
286| proecesses—and procedures—for estoblishing o traura agerey—ard

287| eobtainingits—approval—fromthe department-
288 (b) A Theteecal—and—regionadt trauma agency agemreies shall

289| develop and submit to the department the trauma agency plan

290| pE+ams for local and regional trauma services systems. The plans
291| must include, at a minimum, the following components:

292 1. The organizational structure of the trauma system.

293 2. Prehospital care management guidelines for triage and
294 transportation of trauma cases.

295 3. Flow patterns of trauma cases and transportation system
296| design and resources, including air transportation services,

297| provision for interfacility trauma transfer, and the prehospital
298 transportation of trauma victims. The trauma agency shall plan
299 for the development of a system of transportation of trauma

300 alert victims to trauma centers where the distance or time to a
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301 trauma center or transportation resources is in the best

302 interest of the diminish aeceess—by trauma alert victims.
303 44— The number andtocationof neededtravuma——centers based

304 or—teocat—reeds—popuia
305| reseuwrees—

306 4.5+ Data collection regarding system operation and
307| patient outcome.

308 5.6+ Annual Periedie performance evaluations ewvalwatien of

309 the trauma system and its components.

310 6.7+ The use of air transport services within the

311 jurisdiction of the local trauma agency.

312 7.8+ Public information and education about the trauma

313 system.

314 8.5+ Emergency medical services communication system usage
315| and dispatching.

316 9.36+ The coordination and integration between the trauma

317 center and other acute care hospitals.

318 10.+~ Medical control and accountability.
319 11.+2= Quality control and system evaluation.
320 12. A uniform trauma transport protocol, or approved

321 trauma transport protocols from each emergency medical service

322 provider in the geographic area served by the trauma agency,

323 that incorporates all trauma centers and other resources

324 required to implement an inclusive trauma system.

325 13. List of all participating healthcare facilities,
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organizations, and emergency medical providers.

(c) The department shall receive applications ptams for

the implementation of inclusive trauma systems from trauma

agencies. The application shall be limited to the trauma agency

plan and information about the plan's developer. The department

shall may approve or deny met—approve trauma agency plans based
on the conformance of the plan with this section and ss.
395.4015, 395.404, and 395.4045 and the rules and definitions
adopted by the department pursuant to those sections.

Notwithstanding s. 120.60,

the applications disappreve—the—ptans within 120 days after +he

Ao+
A\ 1 & wy

the department shall approve or deny

+ 1 nlana oo ISk
ChHC—pPTairs  aorc— oo

ed—te the department notifies the

A3

developer of the trauma agency plan that the plan is complete.

120.60,

For the purposes of s. the plans do not constitute

licensure and are not considered approved in the absence of

a n
A=

department approval. Thedepartment—shall;—byrules

+ 1 EE N B PN I NN —-NE S N 2SN T L - N PN N Ny~~~ £ 7o z3 e~y 1
T (./Lt/t/—L—L\./(./LL./_LUJ.J. [ S N (& C 1T T UITTTE (_/Lv\_,l.l\_/], (& t/J_U\_/\_/L_)L_) [ S N J_\_,V_L\_,VV_LJ.J.& T
EoE T NP NN Y S N SN NP N = T N S i = + N Aoy N7 anA o AN~ o
crodiita  craitopOT o pTrocotCOoT s TTOTT S —craouttta agthiCy; ottt o pTrotSsSS
vy vtza Atza o~ ot o £ L0 A 137 roamant o £ S~
TOoOTr TV Cw It ciiC—sStaor & orrrCmcrrcs O caC—agticy

=1 o v Aoy
I T

(d) The department shal establish minimum

, by rule,
requirements for a trauma agency to conduct an annual

performance evaluation and submit the results to the department.
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providing service for more than one county shall, as part of

their formation, establish interlocal agreements between or
among the several counties in the trauma regienat system.
(g)++)> This section does not restrict the authority of a

health care facility to provide service for which it has

received a license pursuant to this chapter.

(=) Nnsz Ihenarm a1 ol Al 4o vz na £ d Sa o +eaaama A A
\J[ L_lll_y LJ.\JthJLL,LaLL WITITCTTT =) A7/ WS S S S S WS W 3 & ) T C 1O Ol CCTITC T
P NN i N e~ SN i B ~IE NP P NN P T SO I8 S =~ ST RN DS NE A N for +1h
[SSJ5 3 N & iy =y upp\,t/p €% g C 1T T UITTTE VIO OIS CITTO T €% R s ut/t/J_ut/J__LuL.,\., [ S N LSS N )y
Foa o~ ]2+ rocar Al Ao £ o o ar A r a2y 4 EENEY
J_(.A.k/_L_L_LL.,_Y J_\.,\.juJ_\A._L\.,uu g J_(.A.k/\.,, [ I k/J_\.,\.,\A., . = (.A.)\J_L_L_LL.,_Y (i t/u_y
(1) T+ o Nl ol L o hoarna+ 1 r +hear £o~-27 2+ +
AV [ S ) I T T VW IO [ S N (_A.ll_Y Lluot/_l_k.,u_l_ A L U i B u J_(.A.L/_L_L_LL.,_Y ja
heold 2+a~71 £ EeS NP N NE SIE PSP NP NE 2N I ~1 aa 2+ oo N n o
TTO 1T [ S WP ) N S A\ AW T4 (& C 1T T UITTTr A2 WP i R U W TIT 1T CTO O [ S TTTOO O TTT (A

(h)43) A county—eporn—the recommendatieons—of+the teecal—or

regionot—Erauma—ageneyy may adopt ordinances governing the

transport of a patient who is receiving care in the field from
prehospital emergency medical personnel when the patient meets
specific criteria for trauma,

burn, or pediatric centers adopted

by a the—teeat—eor—regionat+ trauma agency. These ordinances must

395.4045,

be consistent with s.

401.25(6),

ordinances adopted under s.

and a the—teecat—or—regionatr trauma agency system plan

and, to the furthest possible extent, must ensure that
individual patients receive appropriate medical care while
protecting the interests of the community at large by making

maximum use of available emergency medical care resources.

(i) A trauma agency plan shall be FThe Jecalor regionat
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consistent with the state regienat trauma

care at the county level, and

plan,

that identifies the changes,
regiorat—trauma—SsysEem.
(k) e

This section does

sEandaeds .,
(2)

each trauma agency shall,

if any,

etherwise facilitate arrangements necessary to develop an
inclusive & trauma serviees system.

(j)4)> After the submission of the initial trauma system

every even-numbered 5k year,

submit to the department by July 1 fer—apprevat an updated plan

to be made in the plan

] P r v nol
TOCOo T OO TToa=T

not preclude a

trauma agency from adopting trauma care system protocols

The delivery of trauma services in coordination with a

trauma agency established before July 1,

2018, may continue in

accordance with the public and

private agreements and

operational procedures entered

into as provided in this section.

(3) The department shall

designate only one trauma agency

in any single county.

Tl
T
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451 (2) The department shall update the state trauma system

452| plan by December 31 of each odd numbered year. The statewide

453 trauma system plan shall serve econsider—the advice—and

-
454 T C T oMo

455| dn—devetloping the state trovma systemptan~

456 (2 Th Adornartmant o171 190 +h ISR tra1ama aoxzot A o
o7 T COCpPpor ottt Sttt oot S StaotctC—tocraditta S yo oottt o ait

457 as the basis for establishing a statewide inclusive trauma
458 system.
459 Section 5. Section 395.402, Florida Statutes, is repealed.

460 Section 6. Section 395.4025, Florida Statutes, 1s amended
461 to read:

462 395.4025 Trauma centers; selection; quality assurance;
463 records.—

464 (1) A hospital that has received provisional or verified

465 status as a trauma center from the department before July 1,

466 2016 shall have until July 1, 2022, to obtain verification from

467 a national trauma center accreditation body and upon

468| presentation of such verification shall be designated by the

469| department. Notwithstanding any other law or s. 120.569, a

470| hospital that has received provisional or verified status as a

471 trauma center from the department before July 1, 2016, shall be

472 approved to operate in accordance with this section.

473 (2) The department shall accept an application for the

474| designation of a hospital as a trauma center which contains the

475 following information:
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476 (a) The name and physical address of the hospital seeking

477 designation as a trauma center.

478 (b) The name, telephone number, and e-mail address of the

479 hospital's chief executive officer, trauma medical director, and

480 trauma program manager. Level I trauma centers shall include

481 information for both adult and pediatric services.

482 (c) A list of all trauma victim-related interfacility

483 transfer agreements with other designated trauma centers, acute

484| care hospitals, burn centers, and rehabilitation facilities.

485 (d) A description of the hospital's trauma surge capacity

486| 1in the event of a natural disaster or mass causality event.

487 (e) A copy of application materials submitted by the

488| hospital to the national trauma center accreditation body for

489 verification as a trauma center.

490 (f) A copy of reports and evaluations issued to the

491| hospital by the national trauma center accreditation body

492 relating to verification as a trauma center.

493 (g) The certificate of trauma center verification.

494 (3) The application for designation as a trauma center may

495 only be denied by the department if information is missing.

496 (4) The department shall designate a hospital as a trauma

497 center upon receipt of:

498 (a) A completed application for designation as a trauma

499 center.

500 (b) A valid certificate of trauma center verification.
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653 (8)49)> Except as otherwise provided in this subsection,
654 the department or its agent may collect trauma care and registry
655 data, as prescribed by rule of the department, from trauma

656 centers, hospitals, emergency medical service providers, +oeeat

657| er—regiemadt trauma agencies, or medical examiners for the

658| purposes of evaluating trauma system effectiveness, ensuring

659| compliance with the standards, and monitoring patient outcomes.
660| A trauma center, hospital, emergency medical service provider,
661| medical examiner, or d+eeat trauma agency er—regionrat—trauma

662| agemey, Or a panel or committee assembled by such an agency

663 under s. 395.50(1), may, but is not required to, disclose to the
664 department patient care quality assurance proceedings, records,
665 or reports. However, the department may require a ‘eeat trauma
666 agency er—a—regironat—trauma—ageney, Or a panel or committee

667 assembled by such an agency, to disclose to the department

668| patient care quality assurance proceedings, records, or reports
669 that the department needs solely to conduct quality assurance
670 activities under s. 395.4015, or to ensure compliance with the
671 quality assurance component of a he trauma agency agemrey's plan
672 approved under s. 395.401. The patient care quality assurance
673 proceedings, records, or reports that the department may require
674 for these purposes include, but are not limited to, the

675 structure, processes, and procedures of the agency's quality
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assurance activities, and any recommendation for improving or
modifying the overall trauma system, if the identity of a trauma
center, hospital, emergency medical service provider, medical
examiner, or an individual who provides trauma services is not
disclosed.
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(9)4+> Onsite visits by the department or its agent may

be conducted at any reasonable time and may include but not be
limited to a review of records in the possession of trauma

centers, hospitals, emergency medical service providers, local

or regional trauma agencies, or medical examiners regarding the

care, transport, treatment, or examination of trauma patients.
(10)4+2» Patient care, transport, or treatment records or
reports, or patient care quality assurance proceedings, records,
or reports obtained or made pursuant to this section, s.
395.3025(4) (f), s. 395.401, s. 395.4015, s5+—395-402+ s. 395.403,
s. 395.404, s. 395.4045, s. 395.405, s. 395.50, or s. 395.51
must be held confidential by the department or its agent and are
exempt from the provisions of s. 119.07(1). Patient care quality
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assurance proceedings, records, or reports obtained or made
pursuant to these sections are not subject to discovery or
introduction into evidence in any civil or administrative
action.

(11) A hospital that is designated as a trauma center

shall accept all trauma victims that are appropriate for the

facility regardless of race, sex, creed, or ability to pay.

(12) A hospital or other facility may not hold itself out

as a trauma center unless it has been so designated by the

department.

(13) Information supplied by a hospital to any national

trauma center accreditation body, at any time, may not be

withheld from the department. The department may revoke a

hospital's designation as a trauma center for failure to provide

such information to the department.

(14) The department shall adopt rules to implement this
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751 year in which funding is appropriated. In the event a trauma
752 center does not maintain its status as a trauma center for any
753 state fiscal year in which such funding is appropriated, the
754 trauma center shall repay the state for the portion of the year
755 during which it was not a trauma center.

756 (2) Trauma centers eligible to receive distributions from
757 the Emergency Medical Services Trust Fund under s. 20.435 in
758 accordance with subsection (1) may request that such funds be
759| used as intergovernmental transfer funds in the Medicaid

760| program.

761 (3) In order to receive state funding, a hospital shall be

762 a trauma center and shall:

763 oe—Acree—+to—conformtoall departmental reguirements—asS
764| providedlry—ruletoassure Aigh—goat ity troumeServiees—
765 (a)4b)> Agree to provide information concerning the

766| provision of trauma services to the department, in a form and
767| manner prescribed by rule of the department.
768 (b)4e}> Agree to accept all trauma patients, regardless of

769 ability to pay, on a functional space-available basis.

770 (4) A trauma center that fails to comply with any of the

771 conditions listed in subsection (3) may er—the appticable—ruiles

772 of—+thedepartment—shatd not receive payments under this section
773 for the period in which it was not in compliance.

774 Section 8. Section 395.4036, Florida Statutes, is amended
775 to read:
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395.4036 Trauma payments.—

e—spensere
The department shall expend wEilize funds collected under s.
318.18 and deposited into the Emergency Medical Services Trust
Fund of the department to ensure the availability and
accessibility of trauma services throughout the state as
provided in this subsection.

(a) Funds collected under s. 318.18(15) shall be
distributed as follows:

1. Twenty percent of the total funds collected during the
state fiscal year shall be distributed to werified trauma
centers that have a local funding contribution as of December
31. Distribution of funds under this subparagraph shall be based
on trauma caseload volume for the most recent calendar year
available.

2. Forty percent of the total funds collected shall be
distributed to serified trauma centers based on trauma caseload
volume for the most recent calendar year available. The
determination of caseload volume for distribution of funds under
this subparagraph shall be based on the department's Trauma
Registry data.

3. Forty percent of the total funds collected shall be
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801 distributed to werified trauma centers based on severity of

802 trauma patients for the most recent calendar year available. The
803 determination of severity for distribution of funds under this
804 subparagraph shall be based on the department's International
805 Classification Injury Severity Scores or another statistically
806| wvalid and scientifically accepted method of stratifying a trauma
807| patient's severity of injury, risk of mortality, and resource
808 consumption as adopted by the department by rule, weighted based
809| on the costs associated with and incurred by the trauma center
810 in treating trauma patients. The weighting of scores shall be
811 established by the department by rule.

812 (b) Funds collected under s. 318.18(5) (¢) and (20) shall
813| be distributed as follows:

814 1. Thirty percent of the total funds collected shall be
815 distributed to Level II trauma centers operated by a public

816| hospital governed by an elected board of directors as of

817 December 31, 2008.

818 2. Thirty-five percent of the total funds collected shall
819| be distributed to serified trauma centers based on trauma

820 caseload volume for the most recent calendar year available. The
821| determination of caseload volume for distribution of funds under
822 this subparagraph shall be based on the department's Trauma

823| Registry data.

824 3. Thirty-five percent of the total funds collected shall
825| be distributed to werified trauma centers based on severity of
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826 trauma patients for the most recent calendar year available. The
827 determination of severity for distribution of funds under this
828 subparagraph shall be based on the department's International
829| Classification Injury Severity Scores or another statistically
830 valid and scientifically accepted method of stratifying a trauma
831| patient's severity of injury, risk of mortality, and resource
832 consumption as adopted by the department by rule, weighted based
833| on the costs associated with and incurred by the trauma center
834| 1in treating trauma patients. The weighting of scores shall be
835 established by the department by rule.

836 (2) Funds deposited in the department's Emergency Medical
837 Services Trust Fund for werified trauma centers may be used to
838| maximize the receipt of federal funds that may be available for
839 such trauma centers. Notwithstanding this section and s. 318.14,
840 distributions to trauma centers may be adjusted in a manner to
841 ensure that total payments to trauma centers represent the same
842| proportional allocation as set forth in this section and s.

843 318.14. For purposes of this section and s. 318.14, total funds
844 distributed to trauma centers may include revenue from the

845| Emergency Medical Services Trust Fund and federal funds for

846| which revenue from the Administrative Trust Fund is used to meet
847 state or local matching requirements. Funds collected under ss.
848 318.14 and 318.18 and deposited in the Emergency Medical

849 Services Trust Fund of the department shall be distributed to

850 trauma centers on a quarterly basis using the most recent
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851 calendar year data available. Such data shall not be used for
852| more than four quarterly distributions unless there are

853 extenuating circumstances as determined by the department, in
854| which case the most recent calendar year data available shall
855 continue to be used and appropriate adjustments shall be made as
856| soon as the more recent data becomes available.

857 (3) (a) Any trauma center not subject to audit pursuant to
858| s. 215.97 shall annually attest, under penalties of perjury,
859| that such proceeds were used in compliance with law. The annual
860| attestation shall be made in a form and format determined by the
861| department. The annual attestation shall be submitted to the
862| department for review within 9 months after the end of the

863| organization's fiscal year.

864 (b) Any trauma center subject to audit pursuant to s.

865 215.97 shall submit an audit report in accordance with rules
866 adopted by the Auditor General.

867 (4) The department, working with the Agency for Health
868 Care Administration, shall maximize resources for trauma

869| services wherever possible.

870 Section 9. Section 395.404, Florida Statutes, is amended
871 to read:

872 395.404 Review of trauma registry data; report to central
873 registry; confidentiality and limited release.—

ah Y
oTly ottt

[OR

H-

874 (1) (a) Eaekh Trauma centers and eenter shall furn

’

epartment—at++ acute care hospitals shall

875 gpeon—reqgues
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876 furnish fer department—review trauma registry data as prescribed
877| Dby rule of the department for the purpose of monitoring patient

878 outcomes ewteeme and ensuring compliance with the standards of
879| wverification published by a national trauma center accreditation

880| Dbody apprevat.

881 (b) Trauma registry data obtained pursuant to this

882 subsection and emergency medical service transport and treatment

883| records of trauma alert victims obtained pursuant to s. 401.30

884| are confidential and exempt from the provisions of s. 119.07 (1)
885 and s. 24 (a), Art. I of the State Constitution. However, the
886| department may provide such trauma registry data to the person,

887 trauma center, hospital, emergency medical service provider,

888 toecat—orregienat trauma agency, medical examiner, or other
889| entity from which the data were obtained. The department may
890 also use or provide trauma registry data for purposes of

891 research in accordance with the provisions of chapter 405.

892 (2) Each trauma center—pediatrie—travma—ecentery and acute

893 care hospital shall report to the department's brain and spinal
894 cord injury central registry, consistent with the procedures and
895 timeframes of s. 381.74, any person who has a moderate-to-severe
896| Dbrain or spinal cord injury, and shall include in the report the
897 name, age, residence, and type of disability of the individual
898 and any additional information that the department finds

899| necessary.

900 Section 10. Section 395.4045, Florida Statutes, is amended
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901 to read:

902 395.4045 Emergency medical service providers; trauma

903 transport protocols; transport of trauma alert victims to trauma
904 centers; interfacility transfer.—

905 (1) Each emergency medical services provider licensed

906| wunder chapter 401 shall transport trauma alert victims to

907 hospitals designated apprewved as trauma centers, except as may
908| Dbe provided for either in the department-approved trauma

909| transport protocol of the trauma agency for the geographical

910| area in which the emergency medical services licensee provides
911 services or, if no such department-approved trauma transport

912| protocol is in effect, as provided for in a department-approved
913| provider's trauma transport protocol.

914 (2) A trauma agency may develop a uniform trauma transport
915| protocol that is applicable to the emergency medical services
916 licensees providing services within the geographical boundaries
917 of a #he trauma agency. Development of a uniform trauma protocol
918| by a trauma agency shall be through consultation with interested
919| parties, including, but not limited to, each approved trauma

920 center; physicians specializing in trauma care, emergency care,

921 and surgery in the geographical area served by a trauma agency

922| =¥egien; each trauma system administrator in the geographical

923 area served by a trauma agency ¥egien; each emergency medical

924 service provider in the region licensed under chapter 401, and

925 such providers' respective medical directors.
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(3) Trauma alert victims shall be identified through the

use of a trauma scoring system—inetudingadult—and pediatrie
assessment as specified in rule of the department. The rule
shall also include the requirements of licensed emergency
medical services providers for performing and documenting these
assessments.

(4) The department shall specify by rule the subjects and
the minimum criteria related to prehospital trauma transport,
trauma center or hospital destination determinations, and
interfacility trauma transfer transport by an emergency medical
services provider to be included in a trauma agency's or
emergency medical service provider's trauma transport protocol

and shall approve or disapprove each such protocol. Frauma

[P PENEY SN SN EEE S Pl N S S IR IR 1 D N NN CP g S RUPNEEN £
L./J_ullu)t/UJ_L./ t/J_UL./U\./U_L [H NI W i S u ) t/\./J_ L./L/L_LJ.J._LJ.J.v iy T @ g L./J_L/Lllu)t/UJ_ CT T I OUTT g
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C LT UITTTE VIO OIS [SSJ5 i N & Ry e =y T CUTTho 1o CTITCT VV_LL./LL, L AW g wn o [ S § B Sy UL SR W ) L./U,

medical services licensees and trauma agencies shall be subject

to monitoring by the department, under ss. 395.401 (2) 355-40343})

and 401.31 (1) for compliance with requirements, as applicable,

regarding trauma transport protocols and the transport of trauma

victims.
5 TF +1h o 1o o~ Ao vt N e T I N N T L o N N ]
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976 the emergency medical services provider's trauma transport

977 protocol, that the staff of the transport vehicle has the

978| medical skills, equipment, and resources to provide anticipated
979| patient care as proposed by the transferring physician. The

980 emergency medical services provider's medical director or his or
981 her designee may require appropriate staffing, equipment, and
982 resources to ensure proper patient care and safety during

983 transfer.

984 (8) The department shall adopt and enforce all rules

985| necessary to administer this section. The department shall adopt
986| and enforce rules to specify the submission and approval process
987 for trauma transport protocols or modifications to trauma

988 transport protocols by travma—ageneies—and licensed emergency
989| medical services providers.

990 Section 11. Section 395.405, Florida Statutes, is amended
991 to read:

992 395.405 Rulemaking.—The department shall adopt and enforce
993 all rules necessary to administer ss. 395.401, 395.4015,

994 | 395402+ 395.4025, 395.403, 395.404, and 395.4045.

995 Section 12. Section 395.50, Florida Statutes, is amended
996| to read:

997 395.50 Quality assurance activities of trauma agencies.—
998 (1) As used in this section, the term "entity" means a
999| Jdeeat trauma agency er—a—regional—trauma—ageney that performs

1000| gquality assurance activities, or a panel or committee assembled
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1001 to assist a +eeat trauma agency er—a—regional—trauma—ageney in
1002| performing quality assurance activities in accordance with the

1003 trauma agency & plan appreoved—uander—s-—395-406+.

1004 (2) A hospital or an emergency medical services provider

1005 shall disclose records and reports of patient care, transport,
1006 and treatment to an entity, and a hospital or an emergency

1007| medical services provider may disclose to an entity and to one
1008 another its own quality assurance proceedings, records, or

1009| reports. However, this section does not require a hospital or an
1010| emergency medical services provider to disclose to an entity its
1011 own quality assurance proceedings, records, or reports prepared
1012| wunder s. 395.0191, s. 395.0193, s. 401.265, s. 401.30, s.

1013 401.425, or s. 766.101.

1014 (3) A +eeadr trauma agency er—regionar—trauma—agerey may
1015| assemble a panel or committee to assist in performing the tasks
1016 authorized by an approved plan under s. 395.401.

1017 (4) The investigations, proceedings, records, and reports
1018 obtained or made by any entity under this section are not

1019 subject to discovery or introduction into evidence in a civil or
1020 administrative action that arises out of a matter that is the
1021 subject of evaluation and review by the entity, and a person who
1022 attends a meeting of the entity may not testify in any such

1023 civil or administrative action as to any evidence or other

1024 matter produced or presented during the proceedings of the

1025 entity or as to any findings, recommendations, evaluations,
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1026 opinions, or other actions of the entity or any members thereof.
1027 However, information, documents, or records provided to the
1028 entity from a source external to the entity are not immune from
1029| discovery or use in a civil or administrative action, and a
1030| person who is a member of the entity may testify in such action
1031 as to matters within his or her knowledge, but may not be asked
1032 about his or her testimony before the entity or about

1033 information obtained from or opinions formed by him or her as a
1034 result of participating in activities conducted by the entity.
1035 (5) (a) There is no monetary liability on the part of, and
1036| no cause of action arises against, any person, including a

1037 person who acts as a witness, incident reporter to, or

1038 investigator for an entity for any act or proceeding undertaken
1039 or performed within the scope of the functions of the entity if
1040 the action is taken without intentional fraud or malice.

1041 (b) The provisions of this section do not supersede the
1042| provisions of s. 768.28.

1043 (6) Except as provided in subsection (4), this section
1044 does not confer immunity from liability on a person for services
1045| performed outside his or her capacity as a member of an entity
1046| or upon a person who acts as a witness for, incident reporter
1047 to, or investigator for the entity for any act or proceeding
1048 undertaken or performed outside the scope of the functions of
1049 the entity.

1050 (7) If the defendant prevails in an action brought by a
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1051| person against a person who initiated, participated in, was a
1052| witness in, or conducted any review as authorized by this
1053 section, the court shall award reasonable attorney's fees and
1054 costs to the defendant.

1055
1056
1057
1058
1059
1060
1061
1062

1063 PN R i L JUNDY AU U N S O, A L NN KA
Qt/\./k/_LJ__Lk/ i S N A N N S ) ) i 6 N WS S N A CITTO T CTCTITCT W IO T T ACTTT

1064 either dircetly or indirectly=

1065 Section 13. Section 320.0801, Florida Statutes, is amended
1066 to read:

1067 320.0801 Additional license tax on certain vehicles.—

1068 (1) In addition to the license taxes specified in s.

1069 320.08 and in subsection (2), there is hereby levied and imposed
1070 an annual license tax of 10 cents for the operation of a motor
1071 vehicle, as defined in s. 320.01, and moped, as defined in s.
1072 316.003, which tax shall be paid to the department or its agent
1073| upon the registration or renewal of registration of the vehicle.
1074 Notwithstanding s. 320.20, revenues collected from the tax

1075 imposed in this subsection shall be deposited in the Emergency
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1076| Medical Services Trust Fund and used solely for the purpose of

1077 carrying out ss. 395.401, 395.4015, 395.4025, 395.404, and

1078 395.4045 apd—s+—3t—echapter 8+399 Faws—ofFFlorida

m

1079 (2) In addition to the license taxes imposed by s. 320.08
1080 and by subsection (1), there is imposed an additional surcharge
1081 of $10 on each commercial motor vehicle having a gross vehicle
1082| weight of 10,000 pounds or more, which surcharge must be paid to
1083| the department or its agent upon the registration or renewal of
1084| registration of the commercial motor vehicle. Notwithstanding
1085| the provisions of s. 320.20, 50 percent of the revenues

1086| collected from the surcharge imposed in this subsection shall be
1087| deposited into the State Transportation Trust Fund, and 50

1088| percent shall be deposited in the General Revenue Fund.

1089 Section 14. Paragraph (1) of subsection (3) of section
1090 408.036, Florida Statutes, is amended to read:

1091 408.036 Projects subject to review; exemptions.—

1092 (3) EXEMPTIONS.—Upon request, the following projects are
1093 subject to exemption from the provisions of subsection (1):
1094 (1) For the establishment of:

1095 1. A Level II neonatal intensive care unit with at least
1096 10 beds, upon documentation to the agency that the applicant
1097| hospital had a minimum of 1,500 births during the previous 12
1098| months;

1099 2. A Level III neonatal intensive care unit with at least

1100 15 beds, upon documentation to the agency that the applicant
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1101 hospital has a Level II neonatal intensive care unit of at least
1102 10 beds and had a minimum of 3,500 births during the previous 12
1103| months; or

1104 3. A Level III neonatal intensive care unit with at least
1105 5 beds, upon documentation to the agency that the applicant

1106| hospital is a designated werified trauma center pursuant to s.
1107 395.4001(17) 385-40863++4), and has a Level II neonatal intensive

1108 care unit,
1109
1110| if the applicant demonstrates that it meets the requirements for
1111 quality of care, nurse staffing, physician staffing, physical
1112| plant, equipment, emergency transportation, and data reporting
1113| found in agency certificate-of-need rules for Level II and Level
1114 IIT neonatal intensive care units and if the applicant commits
1115 to the provision of services to Medicaid and charity patients at
1116 a level equal to or greater than the district average. Such a
1117 commitment is subject to s. 408.040.

1118 Section 15. Paragraph (a) of subsection (1) of section
1119 409.975, Florida Statutes, is amended to read:

1120 409.975 Managed care plan accountability.—In addition to
1121 the requirements of s. 409.967, plans and providers

1122| participating in the managed medical assistance program shall
1123| comply with the requirements of this section.

1124 (1) PROVIDER NETWORKS.—Managed care plans must develop and

1125| maintain provider networks that meet the medical needs of their
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1126| enrollees in accordance with standards established pursuant to
1127 s. 409.967(2) (c). Except as provided in this section, managed
1128 care plans may limit the providers in their networks based on
1129 credentials, quality indicators, and price.

1130 (a) Plans must include all providers in the region that
1131 are classified by the agency as essential Medicaid providers,
1132 unless the agency approves, in writing, an alternative

1133 arrangement for securing the types of services offered by the
1134| essential providers. Providers are essential for serving

1135| Medicaid enrollees i1if they offer services that are not available
1136| from any other provider within a reasonable access standard, or
1137| if they provided a substantial share of the total units of a
1138| particular service used by Medicaid patients within the region
1139| during the last 3 years and the combined capacity of other
1140 service providers in the region 1is insufficient to meet the
1141 total needs of the Medicaid patients. The agency may not

1142 classify physicians and other practitioners as essential

1143| providers. The agency, at a minimum, shall determine which
1144| providers in the following categories are essential Medicaid
1145| providers:

1146 1. Federally qualified health centers.

1147 2. Statutory teaching hospitals as defined in s.

1148 408.07(45).

1149 3. Hospitals that are trauma centers as defined in s.

1150 395.4001(17) 395-406034+4).
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1151 4. Hospitals located at least 25 miles from any other
1152 hospital with similar services.

1153
1154 Managed care plans that have not contracted with all essential
1155| providers in the region as of the first date of recipient

1156| enrollment, or with whom an essential provider has terminated
1157 its contract, must negotiate in good faith with such essential
1158| providers for 1 year or until an agreement is reached, whichever
1159| is first. Payments for services rendered by a nonparticipating
1160| essential provider shall be made at the applicable Medicaid rate
1161 as of the first day of the contract between the agency and the
1162| plan. A rate schedule for all essential providers shall be

1163 attached to the contract between the agency and the plan. After
1164 1 year, managed care plans that are unable to contract with

1165 essential providers shall notify the agency and propose an

1166| alternative arrangement for securing the essential services for
1167 Medicaid enrollees. The arrangement must rely on contracts with
1168 other participating providers, regardless of whether those

1169| providers are located within the same region as the

1170| nonparticipating essential service provider. If the alternative
1171 arrangement is approved by the agency, payments to

1172| nonparticipating essential providers after the date of the

1173 agency's approval shall equal 90 percent of the applicable

1174 Medicaid rate. Except for payment for emergency services, if the

1175 alternative arrangement is not approved by the agency, payment
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1176 to nonparticipating essential providers shall equal 110 percent
1177 of the applicable Medicaid rate.
1178 Section 16. This act shall take effect July 1, 2017.
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