F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/CS/HB 1151, Engrossed 2 2018

1 A bill to be entitled
2 An act relating to developments of regional impact;
3 amending s. 380.06, F.S.; revising the statewide
4 guidelines and standards for developments of regional
5 impact; deleting criteria that the Administration
6 Commission is required to consider in adopting its
7 guidelines and standards; revising provisions relating
8 to the application of guidelines and standards;
9 revising provisions relating to variations and
10 thresholds for such guidelines and standards; deleting
11 provisions relating to the issuance of binding
12 letters; specifying that previously issued letters
13 remain valid unless previously expired; specifying the
14 procedure for amending a binding letter of
15 interpretation; specifying that previously issued
16 clearance letters remain valid unless previously
17 expired; deleting provisions relating to
18 authorizations to develop, applications for approval
19 of development, concurrent plan amendments,
20 preapplication procedures, preliminary development
21 agreements, conceptual agency review, application
22 sufficiency, local notice, regional reports, and
23 criteria for the approval of developments inside and
24 outside areas of critical state concern; revising
25 provisions relating to local government development
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26 orders; specifying that amendments to a development
277 order for an approved development may not amend to an
28 earlier date the date before which a development would
29 be subject to downzoning, unit density reduction, or
30 intensity reduction, except under certain conditions;
31 removing a requirement that certain conditions of a
32 development order meet specified criteria; specifying
33 that construction of certain mitigation-of-impact
34 facilities is not subject to competitive bidding or
35 competitive negotiation for selection of a contractor
36 or design professional; removing requirements relating
37 to local government approval of developments of
38 regional impact that do not meet certain requirements;
39 removing a requirement that the Department of Economic
40 Opportunity and other agencies cooperate in preparing
41 certain ordinances; authorizing developers to record
42 notice of certain rescinded development orders;
43 specifying that certain agreements regarding
44 developments that are essentially built out remain
45 valid unless previously expired; deleting requirements
46 for a local government to issue a permit for a
47 development subsequent to the buildout date contained
48 in the development order; specifying that amendments
49 to development orders do not diminish or otherwise
50 alter certain credits for a development order exaction
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51 or fee against impact fees, mobility fees, or
52 exactions; deleting a provision relating to the
53 determination of certain credits for impact fees or
54 extractions; deleting a provision exempting a
55 nongovernmental developer from being required to
56 competitively bid or negotiate construction or design
57 of certain facilities except under certain
58 circumstances; specifying that certain capital
59 contribution front-ending agreements remain valid
60 unless previously expired; deleting a provision
61 relating to local monitoring; revising requirements
62 for developers regarding reporting to local
63 governments and specifying that such reports are not
64 required unless required by a local government with
65 jurisdiction over a development; revising the
66 requirements and procedure for proposed changes to a
67 previously approved development of regional impact and
68 deleting rulemaking requirements relating to such
69 procedure; revising provisions relating to the
70 approval of such changes; specifying that certain
71 extensions previously granted by statute are still
72 valid and not subject to review or modification;
73 deleting provisions relating to determinations as to
74 whether a proposed change is a substantial deviation;
75 deleting provisions relating to comprehensive
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76 development-of-regional-impact applications and master
77 plan development orders; specifying that certain

78 agreements that include two or more developments of

79 regional impact which were the subject of a

80 comprehensive development-of-regional-impact

81 application remain valid unless previously expired;

82 deleting provisions relating to downtown development
83 authorities; deleting provisions relating to adoption
84 of rules by the state land planning agency; deleting
85 statutory exemptions from development-of-regional-

86 impact review; specifying that an approval of an

87 authorized developer for an areawide development of

88 regional impact remains valid unless previously

89 expired; deleting provisions relating to areawide

90 developments of regional impact; deleting an

91 authorization for the state land planning agency to

92 adopt rules relating to abandonment of developments of
93 regional impact; requiring local governments to file a
94 notice of abandonment under certain conditions;

95 deleting an authorization for the state land planning
96 agency to adopt a procedure for filing such notice;

97 requiring a development-of-regional-impact development
98 order to be abandoned by a local government under

99 certain conditions; deleting a provision relating to
100 abandonment of developments of regional impact in
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101 certain high-hazard coastal areas; authorizing local
102 governments to approve abandonment of development
103 orders for an approved development under certain
104 conditions; deleting a provision relating to rights,
105 responsibilities, and obligations under a development
106 order; deleting partial exemptions from development-of
107 regional-impact review; deleting exemptions for dense
108 urban land areas; specifying that proposed
109 developments that exceed the statewide guidelines and
110 standards and that are not otherwise exempt be
111 approved by local governments instead of through
112 specified development-of-regional-impact proceedings;
113 providing an exception; amending s. 380.061, F.S.;
114 specifying that the Florida Quality Developments
115 program only applies to previously approved
116 developments in the program before the effective date
117 of the act; specifying a process for local governments
118 to adopt a local development order to replace and
119 supersede the development order adopted by the state
120 land planning agency for the Florida Quality
121 Developments; deleting program intent, eligibility
122 requirements, rulemaking authorizations, and
123 application and approval requirements and processes;
124 deleting an appeals process and the Quality
125 Developments Review Board; amending s. 380.0651, F.S.;
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126 deleting provisions relating to the superseding of
127 guidelines and standards adopted by the Administration
128 Commission and the publishing of guidelines and
129 standards by the Administration Commission; conforming
130 a provision to changes made by the act; specifying
131 exemptions and partial exemptions from development-of-
132 regional-impact review; deleting provisions relating
133 to determining whether there is a unified plan of
134 development; deleting provisions relating to the
135 circumstances where developments should be aggregated;
136 deleting a provision relating to prospective
137 application of certain provisions; deleting a
138 provision authorizing state land planning agencies to
139 enter into agreements for the joint planning, sharing,
140 or use of specified public infrastructure, facilities,
141 or services by developers; deleting an authorization
142 for the state land planning agency to adopt rules;
143 amending s. 380.07, F.S.; deleting an authorization
144 for the Florida Land and Water Adjudicatory Commission
145 to adopt rules regarding the requirements for
146 developments of regional impact; revising when a local
147 government must transmit a development order to the
148 state land planning agency, the regional planning
149 agency, and the owner or developer of the property
150 affected by such order; deleting a process for
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151 regional planning agencies to undertake appeals of
152 development-of-regional-impact development orders;
153 revising a process for appealing development orders
154 for consistency with a local comprehensive plan to be
155 available only for developments in areas of critical
156 state concern; deleting a procedure regarding certain
157 challenges to development orders relating to
158 developments of regional impact; amending s. 380.115,
159 F.S.; deleting a provision relating to changes in
160 development-of-regional-impact guidelines and
161 standards and the impact of such changes on vested
162 rights, duties, and obligations pursuant to any
163 development order or agreement; requiring local
164 governments to monitor and enforce development orders
165 and prohibiting local governments from issuing
166 permits, approvals, or extensions of services if a
167 developer does not act in substantial compliance with
168 an order; deleting provisions relating to changes in
169 development of regional impact guidelines and
170 standards and their impact on the development approval
171 process; amending s. 125.68, F.S.; conforming a cross-
172 reference; amending s. 163.3245, F.S.; conforming
173 cross-references; conforming provisions to changes
174 made by the act; revising the circumstances in which
175 applicants who apply for master development approval
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176 for an entire planning area must remain subject to a
177 master development order; specifying an exception;
178 deleting a provision relating to the level of review
179 for applications for master development approval;
180 amending s. 163.3246, F.S.; conforming provisions to
181 changes made by the act; conforming cross-references;
182 amending s. 189.08, F.S.; conforming a cross-
183 reference; conforming a provision to changes made by
184 the act; amending s. 190.005, F.S.; conforming cross-
185 references; amending ss. 190.012 and 252.363, F.S.;
186 conforming cross-references; amending s. 369.303,
187 F.S.; conforming a provision to changes made by the
188 act; amending ss. 369.307, 373.236, and 373.414, F.S.;
189 conforming cross-references; amending s. 378.601,
190 F.S.; conforming a provision to changes made by the
191 act; repealing s. 380.065, F.S., relating to a process
192 to allow local governments to request certification to
193 review developments of regional impact that are
194 located within their jurisdictions in lieu of the
195 regional review requirements; amending ss. 380.11 and
196 403.524, F.S.; conforming cross-references; amending
197 s. 163.3164, F.S.; defining the term "master
198 development plan" or "master plan"; amending s.
199 212.055, F.S.; conforming a cross-reference; repealing
200 specified rules regarding uniform review of
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201 developments of regional impact by the state land
202 planning agency and regional planning agencies;
203 repealing the rules adopted by the Administration
204 Commission regarding whether two or more developments,
205 represented by their owners or developers to be
206 separate developments, shall be aggregated; providing
207 a directive to the Division of Law Revision and
208 Information; providing an effective date.

209
210| Be It Enacted by the Legislature of the State of Florida:
211

212 Section 1. Section 380.06, Florida Statutes, 1s amended to
213 read:

214 380.06 Developments of regional impact.—

215 (1) DEFINITION.—The term "development of regional impact,"

216| as used in this section, means any development that whiech,

217 because of its character, magnitude, or location, would have a
218 substantial effect upon the health, safety, or welfare of

219 citizens of more than one county.

220 (2) STATEWIDE GUIDELINES AND STANDARDS.-—

221 42> The statewide guidelines and standards and the

222| exemptions specified in s. 380.0651 and the statewide guidelines

223 and standards adopted by the Administration Commission and

224 codified in chapter 28-24, Florida Administrative Code, must be
225
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376| +dewbt whether his or her proposed development must undergo

377 development-of-regional-impact review uwrder—theguidelines—and
378| standards, whether his or her rights have vested pursuant to

379 subsection (8) +2649, or whether a proposed substantial change to
380 a development of regional impact concerning which rights had

381| previously vested pursuant to subsection (8) +263 would divest

382 such rights, remains valid unless it expired on or before the

383| effective date of this act thedeveloper may reguest—a

384| determination—from—the state land planning ageney. Thedeveloper
385| er—theappropriate tocal government having Jurisdietionmay

386| zreecgquest—that—+the stateTand pleonning ageneydetermine—whether

387 +ha Srn~ao + £ Aozl vt b Ao 2 o =N Bt + 2 o
T aTmroTTT T g \A.\_,V\_,_Lut/lll\_,l.lk_, CITTO T [E SR NPY § § § & R S iy WS ) \a T [\ L\ R S Sy ey 1T aIT
388 ﬁﬁﬁﬁﬁﬁ A Adoszal A~ £ ey o man o S +a + 1 PEPSE IR SN B £
ut/t/J_UV\./\A. \A.\./V\./_Lut/lll\_,l.lk_, g J_\_,v_l_uj.lu_l_ _I_J.I.Lt/upk_, 15 A U) w T |\ S Hi UL W S iy @ § .
389| subparagraph—HS5Hg3~+
390 (b) Upon a request by the developer, a binding letter of

391 interpretation regarding which rights had previously vested in a

392 development of regional impact may be amended by the local

393 government of jurisdiction, based on standards and procedures in

394 the adopted local comprehensive plan or the adopted local land

395 development code, to reflect a change to the plan of development

396 and modification of vested rights, provided that any such

397 amendment to a binding letter of vested rights must be

398 consistent with s. 163.3167(5). Review of a request for an

399 amendment to a binding letter of vested rights may not include a

400 review of the impacts created by previously vested portions of
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