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SUMMARY ANALYSIS

CS/HB 7125 makes varied and comprehensive changes to Florida law which impact public safety. The bill:

The bill

The bill

Modifies the use of grant funds for Crime Stoppers programs and prohibits the disclosure of privileged
communication or protected information associated with crime stopper organizations.

Expands the availability of inmate reentry programming and services.

Reduces barriers to occupational licensing for persons with a criminal history record.

Expands eligibility for sealing a criminal record if a charge was dismissed, not filed, or resulted in acquittal.
Revises probation criteria to prioritize the highest levels of supervision for the most serious offenders.
Raises felony theft thresholds for specified offenses, including grand theft and retail theft, to $1,000.
Expands access to therapeutic treatment courts by authorizing a judicial circuit to create a community court
for specified misdemeanors and expanding eligibility for pretrial drug court and veterans' treatment court.
Repeals and reduces driver license suspensions and revocations for non-driving related reasons and
revises specified offenses for driving while license suspended or revoked.

Repeals mandatory direct file for juvenile offenders and revises youthful offender sentencing eligibility.
Raises hydrocodone trafficking thresholds to bring them in line with similar controlled substances.

Repeals mandatory minimum sentences and reduces offense levels for specified regulatory offenses.
Increases penalties for introducing a cell phone and other contraband into a state correctional institution.
Revises offenses related to persons detained in county detention facilities.

Prohibits awarding attorney fees in injunctions for repeat, dating, or sexual violence, and stalking.

Revises specified agency and law enforcement access to certain criminal justice databases.

Revises data elements and definitions and delays a reporting deadline for criminal justice data transparency.
Clarifies law enforcement may apply for an arrest warrant after obtaining an initial DNA match.

Revises offense elements for specified cybercrimes and construction contracting fraud.

Prohibits specified offenses for possession of obscene child-like sex dolls.

Authorizes a veterinarian to report suspected criminal violations to specified entities.

Authorizes specified law enforcement officers to carry a concealed firearm during off-duty hours in any state.
Extends specified filing and reporting deadlines for crime victim compensation claims.

will have a fiscal impact on state and local governments. (See Fiscal Comments)

provides an effective date of October 1, 2019, unless otherwise specified.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h7125a.APC
DATE: 4/17/2019



FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Crime Stoppers Programs

Background

Crime Stoppers organizations are nonprofit entities that partner with law enforcement and the
community to fight crime.' Crime Stoppers organizations receive information about alleged criminal
activity through a designated hotline or through electronic means and then forward the information to
appropriate law enforcement agencies.? Such organizations often create incentives to report crimes by
providing monetary rewards and by allowing the person reporting the crime to remain anonymous.*

In Florida, Crime Stoppers refers to members of the Florida Association of Crime Stoppers, Inc.* There
are 27 official Crime Stopper organizations serving 61 of Florida’s 67 counties.’

Crime Stoppers Funding and Use of Grants

Funds collected in the Crime Stoppers Trust Fund,® housed within the Department of Legal Affairs, are
annually awarded as grants to counties with an official crime stoppers organization. These grants are
awarded based on court costs deposited into the Fund from that county’s judicial circuit.” Eligible
programs must complete and submit a performance-based grant proposal outlining its annual
operational plan.® These grant funds may be used to reward a provider of a tip that leads to an arrest,
arrest warrant, or recovery of stolen property or drugs. The Department is required to award grants to
eligible counties as equitably as possible based on amounts collected in each county.’

In Fiscal Year 2017-2018, the Crime Stoppers Trust Fund received approximately $3.8 million in funds
and disbursed $3.3 million. The Trust Fund had a balance of over $9 million as of June 30, 2018, of
which $4,282,258 is encumbered through Fiscal Year 2018-2019."

Privileged Communication

The Florida Evidence Code (Code) specifies what types of evidence and testimony are admissible in
court. The Code makes certain communications privileged, meaning their disclosure generally cannot
be compelled, even in legal proceedings. Examples of generally privileged communications include
communications between a lawyer and client,"> communications between a husband and wife,*® and
communications between a psychotherapist and a patient.**

Typically, such communication only loses its privileged status if the person who made the original
disclosure of such information waives the privilege, thus permitting the communication to be subject to

; See Florida Association of Crime Stoppers, https://www.facsflorida.org (last visited Mar. 20, 2019).
Id.
*1d.
*3.16.555(1)(c), F.S.
® Office of Attorney General/Department of Legal Affairs, Division of Victim Services and Criminal Justice Programs Annual Report
2017-2018, p. 11.
®In 1991, the Legislature created s. 16.555, F.S., requiring the Department of Legal Affairs to establish a Crime Stoppers Trust Fund.
"S.938.06, F.S., imposes a $20 court costs to be deposited into the Crime Stoppers Trust Fund on persons convicted of any criminal
offense.
2 Florida Association of Crime Stoppers, Funding, https://www.facsflorida.org/who-we-are/62-2/ (last visited Mar. 18, 2019).
Id.
© OAGIDLA, supra note 5, at 1.
' Cch. 90, F.S.
2'5.90.502, F.S.
¥'5.90.504, F.S.
¥'S.90.503, F.S.
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general rules of evidence. A person is deemed to have waived the privilege if he or she voluntarily
discloses or makes the communication when he or she does not have a reasonable expectation of
privacy, or consents to the disclosure of any significant part of the communication.*

Several other states classify communications with a crime stoppers organization as privileged, as is the
identity of the tipster and any information or tangible things collected from tipsters by crime stopper
organizations.'® At least six states have created criminal penalties for the prohibited disclosure of such
protected information; however, the criminal penalty is generally a misdemeanor, rather than a felony.*’

Effect of Proposed Changes — Crime Stoppers Programs

Use of Crime Stoppers Funding (Effective July 1, 2019)

CS/HB 7125 allows up to 50 percent of unencumbered funds returned to the Crime Stoppers Trust
Fund from a previous grant year be reallocated to other judicial circuits for special crime stoppers
initiatives or other programs of the Florida Association of Crime Stoppers, as determined by the
Association and Department of Legal Affairs.

The bill lists out and expands the use of crime stopper grant funds, providing that a county awarded a
crime stoppers grant under s. 16.555, F.S., may use such funds to pay rewards for tips that result in:
e An arrest;
o Recovery of stolen property, illegal narcotics, the body of a homicide victim, an illegal firearm, or
an illegal weapon on a K-12 school campus;
e Prevention of a terrorist act; or
e Solving and closing a homicide or other violent felony offense unsolved for at least one year
after being reported to a law enforcement agency, and that has no viable and unexplored
investigatory leads.

Crime Stoppers Privileged Communication

The bill adds communication between a person and a crime stoppers organization as privileged within
the Florida Evidence Code.

The bill defines:

e "Crime stoppers organization" as a private, not-for-profit organization that collects and expends
donations for rewards to persons who report to the organization information concerning criminal
activity and forwards that information to appropriate law enforcement agencies.

¢ "Privileged communication" as the act of providing information to a crime stoppers organization
for the purpose of reporting alleged criminal activity.

e "Protected information” as the identity of a person who engages in privileged communication
with a crime stoppers program and any records, recordings, oral or written statements, papers,
documents, or other tangible things provided to or collected by:

o A crime stoppers organization,
o A law enforcement crime stoppers coordinator or his or her staff, or
o A law enforcement agency in connection with such privileged communication.

*'5.90.507, F.S.

!® These states include: Arkansas, Colorado, Connecticut, Kentucky, Louisiana, Michigan, Mississippi, New Mexico, Oklahoma, and
Texas. See ARK. CODE § 16-90-1005; COLO. REV. STAT. § 16-5.7-104; CONN. GEN. STAT. § 29-1d; KY. REV. STAT. ANN. §
431.580; LA. REV. STAT. ANN. § 15:477.1; MICH. COMP. LAWS § 600.2157B; MISS. CODE ANN. § 45-39-7; N.M. STAT. § 29-12A-
4; OKLA. STAT. tit. 12, § 2510.1; and TEX. CODE ANN. § 414.008.

7 Six states that assign criminal penalties are Arkansas, Colorado, Kentucky, Mississippi, New Mexico, and Texas. The exception to
the offense being classified as a misdemeanor is in Texas where the offense is a felony if the person divulged the information for the
purposes of obtaining a monetary benefit. See ARK CODE § 16-90-1006; COLO. REV. STAT. § 16-15.7-104; KY. REV. STAT. ANN. §
431.585; MISS. CODE ANN. § 29-12A-5; and TEX. CODE. ANN. § 414.009.
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Except pursuant to criminal discovery, a person who discloses privileged communication or protected
information, or any information concerning privileged communication or protected information, commits
a third degree felony. *® This does not apply to:
e The person who provides the privileged communication or protected information.
¢ A law enforcement officer, employee of a law enforcement agency, or employee of the
Department of Legal Affairs when acting within the scope of his or her official duties.

Theft Offenses

Background
Property Theft

A person commits theft if he or she knowingly obtains or uses, or endeavors to obtain or use, the
property of another with intent to, either temporarily or permanently:
e Deprive the other person of a right to the property or a benefit from the property;*°
e Appropriate the property to his or her own use or to the use of any person not entitled to the use
of the property.?°

Section 812.014, F.S., defines theft offenses and generally categorizes offense levels based on the
value of the property stolen. Whether a theft is a misdemeanor or a felony may also depend on the
offender’s prior history of theft convictions or the type of property stolen. Offense levels for theft crimes
based on property value thresholds are classified as follows:

| Property Value Offense Level
> $100,000 First Degree Felony*
> $20,000, but < $100,000 Second Degree Felony*
5 . | 2$10,000, but < $20,000 Third Degree Felony®
g E > $5,000, but < $10,000 Third Degree Felony
|_
© ™ '2'$300, but < $5,000 Third Degree Felony

2 $100, but < $300 if taken from a dwelling or Third Degree Felony
unenclosed curtilage® of a dwelling

= &= | 2$100, but < $300 First Degree Misdemeanor®

+ O

(O]

a £ [<$100 Second Degree Misdemeanor®

Theft of a utility service is prosecuted under s. 812.014, F.S., and as such, the offense level is
determined by the value of the utility stolen.

Additionally, the penalty for petit theft increases if a person has one or more prior theft convictions. Petit
theft committed by a person with a previous theft conviction is a first degree misdemeanor.?’ Petit theft
committed by a person with two or more previous theft convictions is a third degree felony.”

8 Ss. 775.082 and 775.083, F.S., provide a third degree felony is punishable by up to 5 years in prison and a fine of up to $5,000.

19 °S.812.014(1)(a), F.S.
S 812.014(1)(b), F.S.
A first degree felony is punishable by up to 30 years imprisonment and a $10,000 fine. Ss. 775.082(3)(b)1 and 775.083(1)(b), F.S.
A second degree felony is punishable by up to 15 years imprisonment and a $10,000 fine. Ss. 775.082(3)(d) and 775.083(1)(b), F.S.
A third degree felony is punishable by up to five years imprisonment and a $5,000 fine. Ss. 775.082(3)(e) and 775.083(1)(c), F.S.

* “Unenclosed curtilage of a dwelling” means the unenclosed land or grounds, or any outbuildings, directly and intimately adjacent to
and connected with the dwelling and necessary, convenient, and habitually used in connection with that dwelling. S. 810.09(1)(b), F.S.
® A first degree misdemeanor is punishable by up to one year in county jail and a $1,000 fine. Ss. 775.082(4)(a) and 775.083(1)(d),

F.S.

% A second degree misdemeanor is punishable by up to 60 days in county jail and a $500 fine. Ss. 775.082(4)(b) and 775.083(1)(e),
F.S.

21’3, 812.014(3)(b), F.S.
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Florida last increased the minimum threshold amount for third degree felony grand theft in 1986.%
Florida added the third degree felony grand theft provisions related to property taken from a dwelling or
its unenclosed curtilage in 1996.%° The petit theft threshold amounts were last amended in 1996.%"

Retail Theft

A person commits retail theft when he or she does any of the following with the intent to deprive a
merchant of the possession, use, benefit, or full retail value of property:
o Takes possession of, or carries away, merchandise, property, money or negotiable documents;
e Alters or removes a label, universal product code, or price tag;
e Transfers merchandise from one container to another; or
¢ Removes a shopping cart, with intent to deprive the merchant of possession, use, benefit, or
full retail value.*

Retail theft is a third degree felony if the property stolen is valued at $300 or more and the offender:

¢ Individually, or with other persons, coordinates the activities of other individuals in committing
the offense, in which case the amount of each individual theft is aggregated to determine the
value of the property stolen;

e Commits theft from more than one location within a 48-hour period, in which case the amount of
each individual theft is aggregated to determine the value of the property stolen;

e Acts in concert with other individuals within one or more establishments to distract the
merchant, merchant's employee, or law enforcement officer in order to carry out the offense, or
acts in other ways to coordinate efforts to carry out the offense; or

¢ Commits the offense by purchasing merchandise in a package or box that contains
merchandise other than, or in addition to, that purported to be contained in the package or box.

Retail theft is a second degree felony when a person:
e Has previously been convicted of third degree felony retail theft; or
¢ Individually, or in concert with other persons, coordinates the activities of other persons in
committing retail theft of $3,000 or more of stolen property.*®

Florida established the current threshold amounts for third degree felony retail theft in 2001.**

Prison and Probation Admissions
In fiscal year 2017-2018, DOC admitted 1,591 inmates to prison for grand theft offenses charged under
s. 812.014, F.S., and 33 inmates for retail theft offenses charged under s. 812.015, F.S.* During the
same period, DOC admitted 9,511 offenders to probation for grand theft offenses charged under s.

812.014, F.S., and 195 offenders for retail theft offenses charged under s. 812.015, F.S.*

Theft Threshold Amounts in Other States

8 3.812.014(3)(c), F.S.

%% Ch. 86-161, Laws of Fla.

%% Ch. 96-388, Laws of Fla.

*d.

¥ 5.812.015(1)(d), F.S.

¥ 3.812.015(9), F.S.

% Ch. 2001-115, Laws of Fla.

22 Email from Jared Torres, Legislative Affairs Director, Florida Department of Corrections, Fwd: Information Request (Feb. 27, 2019).
Id.
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Since 2000, at least 39 states have increased the threshold dollar amounts for felony theft crimes.*

Nine states increased the threshold dollar amounts twice during this time period.*

Year of Change \ State Previous Threshold Enacted Threshold
2001 Oklahoma $50 $500
2002 Missouri $150 $500
2003 Alabama $250 $500
Mississippi $250 $500
2004 Kansas $500 $1,000
Wyoming $500 $1,000
2005 South Dakota $500 $1,000
2006 Arizona $250 $1,000
New Mexico $250 $500
Vermont $500 $900
2007 Colorado $500 $1,000
Minnesota $500 $1,000
2009 Connecticut $1,000 $2,000
Delaware $1,000 $1,500
Kentucky $300 $500
Louisiana $300 $500
Maryland $500 $1,000
Montana $1,000 $1,500
Oregon $750 $1,000
Washington $250 $750
2010 California $400 $950
lllinois $300 $500
New Hampshire | $500 $1,000
South Carolina | $1,000 $2,000
Utah $1,000 $1,500
2011 Arkansas $500 $1,000
Nevada $250 $650
Ohio $500 $1,000
2012 Georgia $500 $1,500
Rhode Island $500 $1,500
2013 Colorado $1,000 $2,000
Indiana Any amount $750
North Dakota $500 $1,000
2014 Alaska $500 $750
Louisiana $500 $750
Mississippi $500 $1,000
2015 Alabama $500 $1,500
Nebraska $500 $1,500
Texas $1,500 $2,500
2016 Alaska $750 $1,000
Hawaii $300 $750
Kansas $1,000 $1,500
Maryland $1,000 $1,500

%" pew Charitable Trusts, States Can Safely Raise Their Felony Theft Thresholds, Research Shows (May 22, 2018),

https://www.pewtrusts.org/en/research-and-analysis/articles/2018/05/22/states-can-safely-raise-their-felony-theft-thresholds-research-

shows (last visited Apr. 10, 2019).
k3

Id.
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Oklahoma $500 $1,000

Tennessee $500 $1,000
2017 Massachusetts | $250 $1,200
2018 Virginia $200 $500

The majority of states (36) and the District of Columbia set a $1,000-or-greater property value threshold
for felony theft.>® Twelve states have thresholds between $500 and $950, and two states, including
Florida, have thresholds below $500.%

Opponents argue that increasing the threshold will incentivize offenders to steal items of greater
value.”* An examination of 23 states that changed felony theft thresholds between 2001 and 2011

revealed:
¢ Raising the felony theft threshold had no impact on the states' overall property crime or larceny
rates;

o States that increased thresholds reported roughly the same average decrease in crime as the
27 states that did not; and

¢ The amount of a state's felony theft threshold did not correlate with the state's property crime
and larceny rates.*?

Theft of State Funds

A person commits theft of state funds when he or she fails to remit taxes with the intent to unlawfully
deprive or defraud the state of its money or the use or benefit thereof.* If the value of the stolen
revenue is less than $300, the offense is a second degree misdemeanor. * If the value of the stolen
revenue is $300 or more, but less than $20,000, the offense is a third degree felony. *°

Obtaining Food or Lodging with Intent to Defraud

A person who obtains food, lodging, or other accommodations at any public food service establishment,
or at any transient establishment, with intent to defraud, commits a second degree misdemeanor if the
value of the goods obtained is less than $300,*® and a third degree felony if the value of the goods is
$1,000 or more.*’

Removing Property Upon Which a Lien Has Accrued

When a person rents a room or apartment in a hotel, apartment house, roominghouse, boardinghouse,
or tenement house in, a lien in favor of the operator of the establishment exists upon all personal
property brought into or placed in the establishment by the renter and by the renter's roommates,
boarders, and guests.” The lien continues until the rent due is paid in full.*

A person who removes property upon which such a lien has accrued commits a criminal offense if the
person removes the property without making full payment of the amount owed and without the written
consent of the person operating the establishment to remove the property. The offense is a second

4.
0.
1 Lauren Krisai, Stuck in the 80s: Time for Reform of Florida's Felony Theft Threshold, The Journal of the James Madison Institute
gZSpring 2017), http://reason.org/files/floirda_theft threshold stuck in_1980s.pdf (last visited Apr. 10, 2019).
Id.
3. 212.15(2), F.S.
*'s.225.15(2)(a), F.S.
3. 225.15(2)(b), F.S.
*®'5.509.151, F.S.
7 d.
%S, 713.68, F.S.
*1d.
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degree misdemeanor if the value of the property removed is $50 or less,” and a third degree felony if
the value of the property removed is greater than $50.>

Sale of Used Motor Vehicle Goods as New

In a transaction for which any charges will be paid from the proceeds of a motor vehicle insurance
policy, and in which the purchase price of the goods exceeds $100, it is unlawful for the seller of the
motor vehicle goods to knowingly misrepresent orally, in writing, or by failure to speak, that the goods
are new or original when they are used or repossessed or have been used for sales demonstration.>* A
violation of this section is a third degree felony.>®

Effect of the Proposed Changes - Theft Offenses

Property Theft

CS/HB 7125 increases the threshold amounts for the following theft offenses:

Offense ' Current Threshold Proposed Threshold
Second degree petit theft < $100 < $500
First degree petit theft > $100, but < $300 > $500, but < $1,000°*
Third degree grand theft > $300, but < $20,000 | = $1,000, but < $20,000°°
Third degree grand theft of > $100, but < $300 > $1,000, but < $5,000°°
property from a dwelling or its
enclosed curtilage

Additionally, the bill adds theft of a utility service to the list of items the theft of which automatically
constitutes grand theft and a third degree felony.

Retail Theft
The bill increases the threshold amount for third degree felony retail theft from $300 or more to $1,000

or more. The bill also increases the period from 48 hours to 30 days for which the value of property
taken during multiple thefts may be aggregated to determine the offense level.

05 713.69, F.S.

d.

25, 817.413(1), F.S.

% 3.817.413(2), F.S.

** According to the CPI Inflation Calculator of the U.S. Department of Labor's Bureau of Labor Statistics, $100 in 1996 has the same
buying power as $163.03 in 2019 dollars and $300 in 1996 has the same buying power as $489.08 in 2019 dollars. U.S. Department of
Labor, Bureau of Labor Statistics, CPI Inflation Calculator, https://data.bls.gov/cgi-bin/cpicalc.pl (last visited Apr. 10, 2019).

» According to the CPI Inflation Calculator of the U.S. Department of Labor's Bureau of Labor Statistics, $300 in 1986 has the same
E)Guying power as $688.99 in 2019 dollars. Id.

Id.
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Other Theft Offenses

The bill increases threshold amounts for other theft offenses as follows:

Offense Offense Level Current Proposed

Threshold  Threshold
Theft of State Funds Second Degree Misdemeanor | < $300 < $1,000
Third Degree Felony = $300 > $1,000
Obtaining Food or Lodging with Intent | Second Degree Misdemeanor | < $300 < $1,000
to Defraud Third Degree Felony > $300 = $1,000
Removal of Property Upon Which a Second Degree Misdemeanor | < $50 < $1,000
Lien Has Accrued Third Degree Felony > $50 > $1,000
Sale of Used Motor Vehicle Goods as | First Degree Misdemeanor None < $1,000
New Third Degree Felony > $100 = $1,000

Driver Licenses

Background

Florida requires a person to hold a driver license®’ or be exempt from licensure to operate a motor
vehicle on the state’s roadways.*® Exemptions to the licensure requirement include nonresidents who
possess a valid driver license issued by their home states, federal government employees operating a
government vehicle for official business, and people operating a road machine,*® tractor, or golf cart.®
Both licensed drivers and exempt individuals have a driving privilege in Florida.®*

The Department of Highway Safety and Motor Vehicles (DHSMV) can revoke or suspend a driver
license or driving privilege for several driving-related and non-driving-related reasons. Revocation
means a termination of the privilege to drive,®* while suspension means the temporary withdrawal of the
privilege to drive.®® Both revocations and suspensions can be indefinite or for a defined period of time,
but only revocations in certain circumstances can be permanent.®* The base fee for driver license
reinstatement after revocation is $75; the fee for reinstatement after suspension is $45.%°> As both
revocations and suspensions functionally prohibit a person from driving, the terms are often used
interchangeably in statute.

Driving-related bases for driver license or driving privilege suspension or revocation include:
e Afleeing or attempting to elude a law enforcement officer conviction;®
e Certain noncriminal traffic infractions, such as those causing death or serious bodily injury;®’
e Driving under the influence (DUI);®®
e Habitual traffic offender®® classification;"™

*" Driver license means a certificate that, subject to all other requirements of law, authorizes an individual to drive a motor vehicle. S.
322.01(17), F.S.

% 3. 322.03(1), F.S.

%9 Road machines are road construction equipment. Marrero v. State, 921 So.2d 748, 750 (Fla. 5th DCA 2006).

%05, 322.04, F.S.

®1 State v. Miller, 227 So.3d 562, 564 (Fla. 2017) (“the Legislature’s use of ‘driving privilege’ refers to all individuals who may lawfully
o;erate vehicles on Florida’s roads, even if they do not possess a Florida driver license”).

623, 322.01(36), F.S.

83 3. 322.01(40), F.S.

% Ss. 322.26(1)(a) and 322.26(2), F.S.

65 Department of Highway Safety and Motor Vehicles, Fees, https://www.flhnsmv.gov/fees/ (last visited Apr. 10, 2019).

3. 316.1935(5), F.S.

°’'s. 318.14, F.S.

%8 Ss. 322.26, 322.271, and 322.28, F.S.

A person is designated a habitual traffic offender after accumulating three or more enumerated traffic convictions or 15 or more other
moving violation convictions within a five year period. S. 322.264, F.S.

0'3.322.27(5)@), F.S.
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¢ Refusal to submit to a lawful breath, blood, or urine test in a DUI investigation;71
e Accumulation of points’® on a driving record;”® and
e Incompetency to drive a motor vehicle.”

Non-driving-related bases for driver license or driving privilege suspension or revocation include:
Failure to comply with a civil penalty, traffic court directive, or criminal financial obligation;”
Support delinquency;’®

Truancy;”’

Adjudication of guilt for misdemeanor theft;"

Graffiti by a minor;” and

A drug conviction.®

The penalties for driving while license suspended or revoked (DWLSR) range from a moving traffic
violation®! to a third degree felony.?* Generally, a person can be charged with a felony for DWLSR if:
e He or she knows® of the suspension or revocation and has at least two prior convictions for
DWLSR.*
e He or she qualifies as a habitual traffic offender.®
e His or her license has been permanently revoked.®

However, a person whose suspension or revocation is due to financial reasons and who does not have

a prior forcible felony®” conviction only faces misdemeanor DWLSR charges.® Additionally, the Florida

Supreme Court has held that a person who qualifies as a habitual traffic offender (HTO), but was never
issued a driver license, may not be charged with driving while license revoked as a HTO under the plain
language of the statute because his or her license was never revoked if he or she never had one.?®°

'5.322.2615(1)(b), F.S.

"2 There is an established point system for evaluating traffic violations to determine a person’s continuing qualification to operate a
motor vehicle. S. 322.27(3), F.S.

33.322.27(3) F.S.

;“ S.322.27(1)(c), F.S.

° Ss. 318.15 and 322.245, F.S.

®'s.322.058, F.S.

.322.091, F.S.

. 812.0155, F.S.

. 806.13, F.S.

. 322.055, F.S.

®'s.318.18, F.S.

%2 s, 322.34 and 322.341, F.S.

8 The element of knowledge is satisfied if the person has been previously cited for driving while license suspended; or the person
admits to knowledge of the cancellation, suspension, or revocation; or the person received notice of the cancellation, suspension, or
revocation. There is a rebuttable presumption that the knowledge requirement is satisfied if a judgment or order appears in the
department's records for any case except for one involving a suspension by the department for failure to pay a traffic fine or for a
financial responsibility violation. S. 322.34(2), F.S.

8 3.322.34(2)(c), F.S.

5. 322.34(5), F.S.

% 5. 322.341, F.S.

87 “Forcible felony” means treason; murder; manslaughter; sexual battery; carjacking; home-invasion robbery; robbery; burglary; arson;
kidnapping; aggravated assault; aggravated battery; aggravated stalking; aircraft piracy; unlawful throwing, placing, or discharging of a
destructive device or bomb; and any other felony which involves the use or threat of physical force or violence against any individual. S.
776.08, F.S.

8 3.322.34(1), F.S.

8 State v. Miller, 227 So. 3d 532 (Fla. 2017).
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Drug Offense Revocations
Federal Law

Federal law requires a state to revoke, suspend, or delay issuing or reinstating a driver license for a
minimum term of six months upon a conviction for any drug offense.?® A state may allow for exceptions
to the mandatory revocation, suspension, or delay requirement where compelling circumstances justify
such an exception.” The federal government may withhold federal highway funding from a
noncompliant state.”

Alternatively, a state may opt out of enacting or enforcing a six month revocation, suspension, or delay
requirement and still receive federal highway funding if the governor certifies in writing that:

e The governor is opposed to such a law, and

e The legislature has adopted a resolution expressing its opposition to such a law.*

As of January 2018, 38 states had opted out of the revocation, suspension, or delay requirement.**
Florida Law

In Florida, a person 18 or older loses his or her driver license or driving privilege for one year upon
being convicted of a drug offense, including:

Possession of a controlled substance;

Sale of a controlled substance;

Trafficking in a controlled substance; or

Conspiracy to possess, sell, or traffic in a controlled substance.®®

If a person already has a driver license or driving privilege at the time of conviction, DHSMV revokes
his or her license or privilege for one year from the date of conviction.®® If the person’s driver license or
driving privilege is suspended or revoked at the time he or she is convicted of a drug offense, DHSMV
extends the suspension or revocation by one year.®’ If the person does not have a driver license or
driving privilege, DHSMV withholds the issuance of a license or privilege for one year, either from the
date of conviction or the date of eligibility, whichever is later. *®

The one year revocation, extension, or delay in issuance can be shortened under the following
circumstances:
e The person is evaluated for and, if necessary, completes a drug treatment and rehabilitation
program approved by the Department of Children and Families.
e A court directs the department to issue a restricted license for business or employment
purposes only.
o DHSMV grants a petition for re