HOUSE OF REPRESENTATIVES STAFF FINAL BILL ANALYSIS

BILL #: CS/HB 393  Jury Service
SPONSOR(S): Judiciary Committee, Stone and others
TIED BILLS: IDEN./SIM. BILLS: CS/SB 738

FINAL HOUSE FLOOR ACTION: 113Y’s 1N’s GOVERNOR'’S ACTION: Approved

SUMMARY ANALYSIS
CS/HB 393 passed the House of March 11, 2020, as CS/SB 738.

The bill allows students who are between the ages of 18 to 21, inclusive, to be excused from jury service, upon
request, if they are a full-time student attending a high school, state university, private postsecondary
educational institution, Florida College System institution, or career center. A student’s request to be excused
only applies to a specific summons for jury service and does not permanently excuse a student between the
ages of 18 to 21 from receiving a jury summons.

The bill does not affect a student’s ability to choose to report for jury service if they are enrolled as a full-time
student. The bill does not impact students over the age of 21.

The bill does not appear to have a fiscal impact on state or local governments.

The bill was approved by the Governor on June 20, 2020, ch 2020-57, L.O.F., and will become effective on
July 1, 2020.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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I. SUBSTANTIVE INFORMATION
A. EFFECT OF CHANGES:

Background

In Florida, a defendant has a right to a trial by jury in a criminal® and civil case.? A jury must be comprised
of no fewer than six jurors.®> However, in a capital case the minimum number must be set at 12 jurors.*

Each county sets their own procedure for selecting jurors.® The clerk of the court for each county is
responsible for overseeing the jury selection plan.® Jurors are chosen randomly from a list of names that
the Department of Highway Safety and Motor Vehicles presents quarterly to the clerk of the court in each
county.” The clerk of the court uses the list of names to put together a list for jury venire with no fewer than
250 names included on the list.® To serve on a jury, a juror must be 18 years of age or older, a citizen of
the United States, a legal resident of Florida and their respective county, and possess a driver license or
identification card issued by the Department of Highway Safety and Motor Vehicles.®

A person reports for jury service in their county of residence.® Once the clerk of the courts generates a jury
venire, the summoned jurors must attend court at least 14 days prior to the sitting of the court.!* A juror
who has received a summons may postpone the summons for a period not to exceed six months upon
written or oral request.? Any person who is summoned as a juror, and fails to attend without a sufficient
excuse, shall pay a fine not to exceed $100 and may be held in contempt of court.*® Jurors serve for one
day unless assigned to a trial that will not complete their work in one day.**

Persons Exempt From Jury Service

Under Florida law, certain persons are disqualified, exempt, or excused from jury service based on their
position, physical or mental health condition, or personal belief.

The following persons are disqualified from serving on a jury:
e A person convicted of a felony;*®

e A person under prosecution for any crime;*®

e The Governor, Lieutenant Governor, Cabinet officer, clerk of court, or a judge;*’

e A person interested in the issue being tried;® or

¢ A person who was summoned and reported as a prospective juror within the past year.®

L Art. I, s. 16, Fla. Const.

2 Art. 1, s. 22, Fla. Const.; Fla. R. Civ. P. 1.430.
3 Art. I, s. 22, Fla. Const.

4S.913.10, F.S.

5S.40.02(1), F.S.

61d.

7S.40.011(1), F.S.

8 Ss.

40.02(1), F.S. and S. 40.225(1), F.S. A jury venire is the group of jurors from which the eventual jury will be chosen.

9S.40.01, F.S.

10 S.
11 S.
12 S.
13 S.
14 S.
15 S.

40.011(4), F.S.

40.23(1), F.S.

40.23(2), F.S.

40.23(3), F.S.

40.41, F.S.

40.013(1), F.S. However, a person convicted of a felony but who has had their civil rights restored is qualified to serve as a juror.

16 |d.

17 S.
183,
19 S.

40.013(2)(a), F.S.
40.013(3), F.S.
40.013(7), F.S.
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The following persons are excused from jury service upon written or oral request:
e An expectant mother and parent, who is not employed full time and has custody of a child under six

years of age; °

e A presiding judge may excuse a practicing attorney, physician, or person who is physically infirm;

e A person who shows hardship, extreme inconvenience, or public necessity;??

e A person 70 years of age or older;??

o A person, who because of mental illness, intellectual disability, senility, or other physical or mental
capacity, is permanently incapable of caring for himself or herself;?* or

e A person who is responsible for the care of a person who, because of mental iliness, intellectual
disability, senility, or other physical or mental incapacity, is incapable of caring for himself or
herself.?®

The following persons are exempt from jury service:
e Afull-time federal, state, or local law enforcement officer;
e During the time of a person’s service in the Florida State Defense Force;?’ or
¢ In a capital case, a person who holds beliefs that would preclude him or her from finding a
defendant guilty of an offense punishable by death.?

In a criminal case, if upon examination, the court determines that a juror is not qualified to serve, the court
may choose to excuse the juror.?®

Current Situation

Nationally, there were over 19 million full-time students enrolled in postsecondary institutions in 2017 in
addition to over seven million part-time students.*° In 2017, Florida had 798,045 students enrolled in a
postsecondary institution of which 409,114 were full-time and 388,931 were part-time.3! Many students in
Florida attend a postsecondary institution outside of their county of residence®? or outside of the state.® In
2016, 19,042 Florida residents attended a postsecondary institution in another state.*

While a student selected for jury service may postpone jury service for six months by either written or oral
request,® academic schedules or requirements may not allow students to travel to their county of residence
when these six months have elapsed.

205, 40.013(4), F.S.

21’ S, 40.013(5), F.S.

223, 40.013(6), F.S.

23 3. 40.013(8), F.S.

24 S.40.013(9), F.S.

25 S.40.103(10), F.S.

26 S. 40.013(2)(b), F.S.

21S.251.13,F.S.

285,913.13, F.S.

2% Fla. R. Crim. P. 3.330.

3ONational Center for Education Statistics, Digest of Education Statistics,
https://nces.ed.gov/programs/digest/d18/tables/dt18 303.10.asp (last visited Mar. 13, 2020).
3INational Center for Education Statistics, Digest of Education Statistics,
https://nces.ed.gov/programs/digest/d18/tables/dt18 304.35.asp (last visited Mar. 13, 2020). 2017 is the most recent year that this data
is available.

32 Florida State University, Florida State University Fact-book 2015-2016, https://www.ir.fsu.edu/factbooks/2015-16/2015-
16%20FSU%20Fact%20Book.pdf (last visited Mar. 13, 2020).

33National Center for Education Statistics, Digest of Education Statistics,
https://nces.ed.gov/programs/digest/d18/tables/dt18 309.10.asp (last visited Mar. 13, 2020).
341d. 2016 is the most recent year that this data is available.

35S.40.23(2), F.S.
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Several states allow students to be excused from jury service if they are a student or to postpone jury
service until the end of the academic year. Georgia®® and South Carolina®" allow full-time college,
university, or vocational school students to be excused from jury service if they are enrolled in classes or
taking exams. Texas allows high school students and college students who are enrolled, either part-time or
full-time, to be excused from jury service.®® North Carolina allows students enrolled at an out-of-state public
or private educational institution to be excused from jury service.*® Michigan allows postponement of jury
service until the end of the school year if the student is attending high school.°
Effect of Changes
The bill allows students who are between the ages of 18 to 21, inclusive, to be excused from jury service,
upon request, if they are a full-time student attending a high school, state university, private postsecondary
educational institution, Florida College System institution, or career center. A student’s request to be
excused only applies to a specific summons for jury service and does not permanently excuse a student
between the ages of 18 to 21 from receiving a jury summons.
The bill does not affect a student’s ability to choose to report for jury service if they are enrolled as full-time
student. The bill does not impact students over the age of 21.
II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
None.
2. Expenditures:
None.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:
None.

2. Expenditures:

None.

36 Ga. Code § 15-12-1 (2019).

87 S.C. Code Ann. § 14-7-845 (2019).
38 Tex. Code Ann. § 62.106 (2109).
39 N.C. Gen. Stat. § 9-6 (2019).

40 Mich. Laws § 600.1335 (2019).
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C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

None.
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