HOUSE OF REPRESENTATIVES STAFF FINAL BILL ANALYSIS

BILL #: CS/HB 423 Town of Ocean Breeze, Martin County
SPONSOR(S): Local Administration Subcommittee, Overdorf and others
TIED BILLS: IDEN./SIM. BILLS:

FINAL HOUSE FLOOR ACTION: 116Y’s ON’s GOVERNOR'’S ACTION: Approved

SUMMARY ANALYSIS
CS/HB 423 passed the House on February 20, 2020, and subsequently passed the Senate on March 11, 2020.

Generally, a local government must hold its public meetings within the jurisdictional boundaries of the local
government, unless specifically authorized to hold such meetings elsewhere. When a municipality with a
population under 500 people does not have the proper facilities available within its boundary to serve as a
location where the local government may hold public meetings, an exception to general law allows such a
municipality to hold its public meetings outside its jurisdictional boundary. Public meetings under this exception
must be held within five miles of the exterior municipal boundaries. As of April 1, 2019, there were 45
municipalities with populations under 500.

The Town of Ocean Breeze in Martin County was incorporated in 1960. The Town does not own any meeting
facilities within its jurisdictional limits. As of April 1, 2019, Ocean Breeze had an estimated population of 303
people. Residential development in the Town has increased in recent years and the population is projected to
exceed 500 people within the next six months.

The bill provides the Town of Ocean Breeze an exemption from general law, authorizing the Town to hold
public meetings within 2.5 miles of its exterior jurisdictional boundary as long as its population does not exceed
1,500 people.

The bill does not appear to have a fiscal impact on the state, but according to the Economic Impact Statement,
it will cost the Town of Ocean Breeze $2,000 annually to rent meeting space.

The bill was approved by the Governor on June 9, 2020, ch. 2020-188, L.O.F., , and became effective on that
date.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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I. SUBSTANTIVE INFORMATION
A. EFFECT OF CHANGES:
Present Situation

Public Meetings

The Florida Constitution sets forth the state’s public policy regarding access to government meetings.*
The section requires all meetings of any collegial public body of the executive branch of state
government or of any collegial public body of a county, municipality, school district, or special district, at
which official acts are to be taken or at which public business of such body is to be transacted or
discussed, be open and noticed to the public.

The “Government in the Sunshine Law” or “Sunshine Law” requires all meetings of any board or
commission of any state agency or authority or of any agency or authority of any county, municipal
corporation, or political subdivision, at which official acts are to be taken be open to the public at all
times.2 The board or commission must provide reasonable notice of all public meetings.® Public
meetings may not be held at any location that discriminates on the basis of sex, age, race, creed, color,
origin, or economic status or that operates in a manner that unreasonably restricts the public’s access
to the facility.* Minutes of a public meeting must be promptly recorded and open to public inspection.®

Extra-Territorial Public Meetings of Small Municipalities

In 2008, the Legislature authorized the City of Belleair Beach governing board to hold its meetings
outside the municipality’s boundaries at such time and place as prescribed by ordinance, resolution, or
interlocal agreement.® The city council was encouraged to hold its meetings in close proximity to the
people it serves.” Due to the number of situations in which small municipalities did not have the proper
facilities available to hold public meetings, the Legislature, in 2011, authorized municipalities with
populations under 500 people to hold public meetings within five miles of their exterior jurisdictional
boundaries.® Prior to the passage of this statute, several Attorney General Opinions® indicated that
municipalities lacked statutory authorization to hold public meetings outside of their jurisdiction and,
without statutory authorization, acts and proceedings at meetings held outside the municipal jurisdiction
were void.*°

As of April 1, 2019, there were 45 municipalities with populations under 500 people.*

Town of Ocean Breeze

The Town of Ocean Breeze (formally known as Ocean Breeze Park) in Martin County was established
in 1960 after 162 property owners voted to incorporate.'? At the time of its incorporation as a
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4 S.286.011(6), F.S.
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11 Bureau of Economic and Business Research, Estimates of Population by County and City in Florida: April 1, 2019,
http://www.bebr.ufl.edu/population (last visited Jan. 24, 2020).

12 Town of Ocean Breeze, History of Ocean Breeze, https://townofoceanbreeze.com/history/ (last visited Jan. 24, 2020).
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municipality, the 65-acre trailer park was the largest privately owned trailer park in the United States.*3
The Town consists of the Ocean Breeze Resort, the Seawalk single-family subdivision, and a
commercial development named Ocean Breeze Plaza. The mobile home park was owned and
operated by the Hoke family until 2007, when they decided to sell the 45-acre park to 134 residents for
$26 million in an owner-financed transaction.* In August 2012, the Ocean Breeze Park Homeowners’
Association filed for Chapter 11 bankruptcy protection. In 2013, an Arizona-based company, Carefree
Communities Inc., purchased the mobile home park for $16.5 million.*® As of 2019, the Town has an
estimated population of 303 people.'® The mobile home park, Ocean Breeze Resort, is a community for
persons 55 years of age or older.*’

The Town has seen increased residential development in recent years following the purchase of the
Ocean Breeze Resort in 2016 by Michigan-based Sun Communities, Inc.*® and the development of a
new 143-unit single-family subdivision, called Seawalk.'® Construction in both the Resort and Seawalk
is expected to be completed by either late 2023 or early 2024, with a combined total of 500 modular
and single-family homes estimated to be built within the two developments.?° From 2010 to 2018, the
Town experienced a population decline from 355 to 163.2! As of April 1, 2019, the estimated population
increased to 30322 and is expected to continue increasing, possibly doubling by 2021.23

The Town currently holds its public meetings at a facility owned by the Ocean Breeze Resort within the
municipal boundaries and plans to continue this arrangement for the next two years.?* The Town does
not own any meeting facilities within its jurisdictional limits. Although the Town currently conducts its
meetings within the boundaries of the Town, the Town may not be able to find a suitable location for
such meetings long-term. When the population exceeds 500, the Town will not be able to meet outside
the jurisdictional boundaries of the Town under the small municipality exception.

B d.
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(June 5, 2019), https://www.tcpalm.com/story/news/local/shaping/shaping-our-future/growth/2019/06/05/martin-county-
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24 Questions Regarding Town of Ocean Breeze’s Proposed Local Law Regarding Town Meeting Locations, on file with the
Local Administration Subcommittee.
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Effect of the Bill
The bill provides the Town of Ocean Breeze an exemption from s. 166.0213(1), F.S., authorizing the
Town to conduct public meetings within 2.5 miles of its exterior jurisdictional boundary provided the
resident population does not exceed 1,500 people. According to the town clerk, Ocean Breeze plans to
hold its public meetings at either the Jensen Beach Community Center (owned by Martin County), the
Jensen Beach Baptist Church, or the Jensen Beach Chamber of Commerce.®
II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
None.
2. Expenditures:
None.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:
None

2. Expenditures:

According to the Economic Impact Statement, it will cost the Town of Ocean Breeze $2,000
annually to rent meeting space.

C. ECONOMIC IMPACT STATEMENT FILED? Yes[X] Nof]
D. NOTICE PUBLISHED? Yes[X] No[]
IF YES, WHEN? September 21, 2019

WHERE? The Stuart News, a daily newspaper of general circulation published in Martin
County, Florida.

E. REFERENDUM(S) REQUIRED? Yes[ No [X]

IF YES, WHEN?

25 |d.
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