HOUSE OF REPRESENTATIVES STAFF FINAL BILL ANALYSIS

BILL #: HB 3C Independent Special Districts
SPONSOR(S): Fine and others
TIED BILLS: IDEN./SIM.BILLS: SB4-C

FINAL HOUSE FLOOR ACTION: 70Y’s 38N’s GOVERNOR’S ACTION: Approved

SUMMARY ANALYSIS
HC 3C passed the House on April 21, 2022, as SB 4-C.

Special districts provide a variety of local services and are funded through the imposition of ad valorem taxes,
fees, or charges on the users of those services as authorized by law. There are two types of special districts:
independent special districts and dependent special districts. Special districts are governed generally by the
Uniform Special District Accountability Act, which centralizes provisions governing special districts and applies
to the formation, governance, administration, supervision, merger, and dissolution of special districts, unless
otherwise expressly provided in law.

Unlike counties and municipalities, special districts do not possess “home rule” powers and have only those
powers expressly provided by, or reasonably implied from, the authority provided in the district’s charter.

The bill dissolves all independent special districts created by special act prior to the ratification of the Florida
Constitution on November 5, 1968, if those districts have not been reestablished, re-ratified, or otherwise
reconstituted by a special act or general law after that date. The bill provides that dissolution of the affected
districts will occur on June 1, 2023, but that such special districts may be re-established pursuant to the
requirements and limitations of ch.189, F.S., on or after that date.

The bill was approved by the Governor on April 22, 2022, ch. 2022-266, L.O.F., and will become effective on
July 1, 2022.

This document does notreflecttheintentor official position of the bill sponsor or House of Representatives .
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I. SUBSTANTIVE INFORMATION
A. EFFECT OF CHANGES:

Present Situation

Special Districts

A “special district” is a unit of local government created for a particular purpose, with jurisdiction to
operate within a limited geographic boundary.* Special districts are created by general law, special act,
local ordinance, or rule of the Governor and Cabinet.? A special district has only those powers
expressly provided by, or reasonably implied from, the authority provided in the district's charter.?
Special districts provide specific municipal services in addition to, or in place of, those provided by a
municipality or county.* Special districts are funded through the imposition of ad valorem taxes, fees, or
charges on the users of those services as authorized by law.®

A “dependent special district” is a special district where the membership of the governing body is
identical to the governing body of a single county or municipality, all members of the governing body
are appointed by the governing body of a single county or municipality, members of the district’s
governing body are removable at will by the governing body of a single county or municipality, or the
district’s budget is subject to the approval of the governing body of a single county or municipality.® An
“independent special district” is any district that is not a dependent special district.’

According to the Department of Economic Opportunity’s (DEO) Special District Accountability Program
Official List of Special Districts, there are 1,843 special districts, 1,227 independent special districts and
616 dependent districts.®

Special districts are governed generally by ch. 189, F.S., the Uniform Special District Accountability Act
(Act).® The Act, which centralizes provisions governing special districts, applies to the formation,°
governance,'* administration,*? supervision,®®* merger,** and dissolution®® of special districts, unless
otherwise expressly provided in law.®

1 See HalifaxHosp. Med. Ctr. v. State, 278 So. 3d 545, 547 (Fla. 2019).

2See s5.189.031(3),189.02(1),and 190.005(1), F.S. See, generally,s. 189.012(6),F.S.

3 Halifax Hosp. Med. Ctr., 278 So. 3d at 547.

42020- 2022 Local Gov't Formation Manual,p. 64, available at
https://myfloridahouse.gov/Sections/Committees/committeesdetail.aspx?Committeeld=3117 (lastvisited Apr. 19, 2022).

5The method of financing a district mustbe stated inits charter. Ss.189.02(4)(g) and 189.031(3), F.S. Independentspecial districts
may be authorized to impose ad valorem taxes as well as non-ad valorem special assessments in the special acts comprising their
charters. See, e.g., ch. 2017-220,s.6(6) of s. 3, Laws of Fla. (Sunbridge Stewardship District). See also, e.g., ss.190.021 (community
developmentdistricts), 191.009 (independentfire control districts), 197.3631 (non-ad valorem assessments), 298.305 (water control
districts), 388.221 (mosquito control), and ch. 2004-397,s.27 of s. 3, Laws of Fla. (South Broward Hospital District).
6S.189.012(2),F.S.

7S.189.012(3),F.S.

8 Dept. of Economic Opportunity, Special Dist. Accountability Program, “Official Listof Special Districts,” at
http://specialdistrictreports.floridajobs.orgiwebreports/criteria.aspx (lastvisited Apr. 19, 2022).

9S.189.01,F.S., butsee chs.190 (communitydevelopmentdistricts), 191 (independentspecial fire control districts), 298 (water control
districts), 388 (mosquito control districts),and 582, F.S. (soil and water conservation districts).

10 See ss.189.02 (creation of dependentspecial districts) and 189.031, F.S. (creation of independentspecial districts).

1 See s. 189.0311,F.S. (charter requirements forindependentspecial districts).

2 See s.189.019, F.S. (requiring codification of charters incorporating all special acts for the district).

13See s.189.0651, F.S. (oversightfor special districts created by special actof the Legislature).

14Ss.189.071and 189.074,F.S.

15Ss.189.071and 189.072,F.S.

16 See, e.g., s. 190.004,F.S. (Ch. 190, F.S. as “sole authorization” for creation of communitydevelopmentdistricts).
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Local Government Powers

The Florida Constitution grants counties and municipalities broad “home rule” authority that did not
exist prior to the ratification of the 1968 Constitution.!” Non-charter county governments may exercise
those powers of self-government that are provided by general or special law.® Counties operating
under a county charter have all powers of self-government not inconsistent with general law or special
law approved by the vote of the electors.® Municipalities have governmental, corporate, and
proprietary powers that enable them to conduct municipal government, perform municipal functions and
provide municipal services, and exercise any power for municipal purposes except when expressly
prohibited by law.2°

Special districts do not possess “home rule” powers and may impose only those taxes, assessments,
or fees authorized by special or general law. The special act creating an independent special district
may provide for funding from a variety of sources while prohibiting others. For example, it is not
mandatory for a special actto provide an independent special district with ad valorem taxing authority.?*

Coadification

In 1997, the Legislature passed a comprehensive series of reforms relating to local government
oversight that included a provision requiring each special district to codify its special acts into a single
act for reenactment by the Legislature no later than December 1, 2001.22 Subsequent legislation
extended the deadline for codification to December 1, 2004, and stated the Legislature may adopt a
schedule for individual districts to codify their acts.?

Independent Special District Dissolution

An independent special district may be dissolved in one of the four following ways:

e Voluntary dissolution by a majority vote plus one of the district’'s board;

e For districts created by special act, the passage of a special act dissolving the district, subject to
approval by a majority vote of the residents or landowners of the district; %

e For districts created by a local government, using a referendum or other procedure that was
used to create the district;? or

e For districts that have been declared inactive by DEO, by special act or ordinance without a
referendum.?’

Unless otherwise provided by law or ordinance, all assets and liabilities of a dissolved independent
special district are transferred to the local general-purpose government having jurisdiction over the
territory of the district.28

17 See Art. VI, s.5, Fla. Const.(1885) (“powers, duties[,] and compensation of county commissioners shall be prescribed bylaw”) and
Art. VI, s.8, Fla. Const.(1885) (“The Legislature shall... prescribe [municipal]jurisdiction and powers[.]” See also City of Trentonv.
State of New Jersey, 262 U.S. 182, 186 (1923) (“In the absence of state constitutional provisions safeguarding itto them, municip alities
have no inherentrightof self-governmentwhich is beyond the legislative control of the state.”), Bowden v. Ricker, 70 Fla. 154 (Fla.
1915) (“Underthe provision of s. 5 of art. 8 of the [1885] Constitution that powers and duties of county commissioners ‘shall be
prescribed bylaw,” the authority of such officials is onlysuch as may be conferred by statutory regulations.”)

18 Art. VI, s.1(f), Fla. Const.

B Art. VI, s. 1(g), Fla. Const.

2 Art. VI, s. 2(b); seealso s.166.021(1),F.S.

2 See, e.g., ch. 2006-354, Laws of Fla. (Argyle Fire Districtmay impose special assessments, buthas no ad valorem tax authority).
22Ch.97-255,s. 24, Laws of Fla., now codified as s.189.019,F.S.

2Ch. 98-320,s. 3, Laws of Fla.

2 S.189.072(1),F.S. If the districtwas created by special act, dissolution also requires a special actof the Legislature to take effect.
%S.189.072(2),F.S.

%S.189.072(3),F.S.

27S,189.072(4),F.S.

% Ss.189.072(4) and 189.076(2),F.S.
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Effect of the Bill

Notwithstanding s. 189.072(2), F.S., the bill dissolves all independent special districts created by
special act prior to the ratification of the Florida Constitution on November 5, 1968, if those districts
have not been reestablished, re-ratified, or otherwise reconstituted by a special act or general law after
that date. The bill provides that dissolution of the affected districts will occur on June 1, 2023, but that
such special districts may be re-established pursuant to the requirements and limitations of ch. 189,
F.S., on or after that date.

According to DEQO’s Special District Accountability Program Official List of Special Districts, there are
132 active independent special districts that were created by special act before November 5, 1968.%° Of
those 132 districts, 126 appear to operate under a charter that was reestablished, re-ratified, or
otherwise reconstituted by a special act or general law after November 5, 1968. The following six
districts appear to operate pursuant to a charter, which predates the 1968 Florida Constitution and was
not reestablished, re-ratified, or otherwise reconstituted by a special act or general law after November
5, 1968:

e Bradford County Development Authority, Bradford County.
Sunshine Water Control District, Broward County.3°
Eastpoint Water and Sewer District, Franklin County.
Hamilton County Development Authority, Hamilton County.
Marion County Law Library, Marion County.
Reedy Creek Improvement District, Orange and Osceola Counties.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
None.
2. Expenditures:
None.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:
See Fiscal Comments.
2. Expenditures:
See Fiscal Comments.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

2 Dept. of Economic Opportunity, Special Dist. Accountability Program, “Official Listof Special Districts,” at
http://specialdistrictreports.floridajobs.org/webreports/criteria.aspx (lastvisited Apr. 19, 2022).

30 The charter of the Sunshine Drainage Districtwas amended bych. 2021-255, Laws of Fla., subjectto voter approval in a referendum
to be held during the 2022 General Election on November 8, 2022.
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The bill will eliminate the revenues and expenditures of special districts impacted by the bill; however,
any assets or liabilities will be transferred to the local general-purpose government or governments that
have jurisdiction over the boundaries of the district.
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