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Summary:

SB 1278 amends s. 944.31, F.S., to authorize the Office of the Inspector General (OIG) law
enforcement officers to conduct any criminal investigations involving matters over which the
Department of Corrections (DOC) has jurisdiction at private correctional facilities. Such law
enforcement officers may arrest, with or without a warrant, any prisoner, visitor, or staff
member, including a contract employee, subcontractor, or volunteer of any state correctional
institution and private correctional facilities, for any violation of criminal laws of the state
involving matters over which the DOC has jurisdiction.

The bill amends s. 957.04, F.S., to broaden methods of solicitation of contracts for the operation
of private correctional facilities to include competitive solicitation as provided in ch. 287, F.S.
The bill specifies that contracts entered into under ch. 957, F.S., are not exempt from the
requirements of ch. 287, F.S. However, if there is a conflict, the provisions of ch. 957, F.S.,
control.

The bill clarifies contracts entered into under this chapter for the operation of private correctional
facilities are not considered to be an “outsource” as defined in s. 287.012, F.S.

The bill amends s. 957.07, F.S., to eliminate the Prison Per Diem Workgroup and allow for the
DOC’s procurement process to include competitive solicitation.

The bill amends s. 957.12, F.S., to clarify that a bidder or potential bidder may have written
contact with the procurement office. Additionally, language is removed that permits contact in a
noticed meeting.

The bill amends s. 957.15, F.S., to remove language prohibiting the DOC from having authority
over funds appropriated for the operation, maintenance, and lease-purchase of private
correctional facilities.
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The bill removes language in multiple sections of law relating to request for proposals and
replaces it with competitive solicitation.

The bill may have an indeterminate fiscal impact on the DOC. See Section V. Fiscal Impact
Statement.

The bill is effective July 1, 2024.
Il. Present Situation:

As of October 1, 2023, all powers, duties, functions, records, personnel, associated
administrative support, positions, property, administrative authority, and administrative rules
relating to private correctional facilities as defined in s. 944.710(3), F.S.,! were transferred from
the Department of Management Services to the Department of Corrections.?

Solicitations of Contracts

Section 957.04, F.S., outlines requirements of contracts entered for the operation of private

correctional facilities. Contracts must be negotiated with the most qualified firm. A contract for

private correctional services may not be entered into by the DOC unless the DOC determines the

contractor has:®

e The qualifications, experience, and management personnel necessary to carry out the terms
of the contract;

e The ability to expedite the siting, design, and construction of correctional facilities; and

e The ability to comply with applicable laws, court orders, and national correctional standards.

Additionally, a contract entered into for the operation of a private correctional facility must:

e Indemnify the state and the DOC against any and all liability;*

e Require the contractor seek, obtain, and maintain accreditation by the American Correctional
Association for the facility under that contract;®

e Require the proposed facilities and the management plans for the inmates meet applicable
American Correctional Association standards;®

e Establish operations standards for correctional facilities subject to the contract;’

e Require the contractor to be responsible for a range of dental, medical, and psychological
services; diet; education; and work programs at least equal to those provided by the
department in comparable facilities;®

! “Private correctional facility” means any facility, which is not operated by the DOC, for the incarceration of adults or
juveniles who have been sentenced by a court and committed to the custody of the DOC. Section 944.710, F.S.

2 Chapter 2023-268, L.O.F.

3 Section 957.04(1)(a), F.S.

4 Section 957.04(1(b), F.S.

> Section 957.04(1)(c), F.S.

6 Section 957.04(1)(d), F.S.

7 Section 957.04(1)(e), F.S.

8 Section 957.04(1)(f), F.S.
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e Require the selection and appointment of a full-time contract monitor appointed and
supervised by the DOC;® and
e Be for a period of 3 years and may be renewed for successive 2-year periods thereafter.°

Procurements

Section 957.07, F.S., prohibits the DOC from entering into a contract or series of contracts unless
the DOC determines that the contract or series of contracts in the total for the facility will result
in cost savings to the state of at least seven percent over the public provision of a similar facility.
Such cost savings, determined and certified by the Auditor General, must be based upon the
actual costs associated with the construction and operation of similar facilities or services as
determined by the DOC. The DOC calculates all of the cost components that determine the
inmate per diem, including administrative costs, in correctional facilities that are substantially
similar and operated by the DOC.!! The DOC is required to provide a report detailing the state
cost to design, finance, acquire, lease, construct, and operate a facility similar to the private
correctional facility on a per diem basis. This report is provided to the Auditor General in
sufficient time to be certified to be included in the request for proposals.*?

The Prison Per-Diem Workgroup must develop consensus per diem rates for use by the
Legislature. The Office of Program Policy Analysis and Government Accountability and staff of
the appropriations committees of both the Senate and the House of Representatives are the
principals of the workgroup.t® When developing the consensus per diem rates, the workgroup
must:14
e Use data provided by the DOC from the most recent fiscal year to determine per diem cost
for the following:
o Custody and control;
o Health services;
o Substance abuse programs; and
o Educational programs
e Include the costs of departmental, regional, institutional, and program administration and any
other fixed costs of the DOC;
e Calculate average per diem rates for the adult male, youthful offender male, and female
offender populations; and
e Make per diem adjustments, as appropriate, to account for variations in size and location of
correctional facilities.

The consensus per diem rates may be used to assist the Legislature in determining the level of
funding provided to privately operated prisons to meet the seven percent savings required.’®

% Section 957.04(1)(g), F.S.
10 Section 957.04(1)(h), F.S.
11 Section 957.07(1), F.S.

12 Section 957.07(4), F.S.

13 Section 957.07(5)(a), F.S.
14 Section 957.07(5)(b), F.S.
15 Section 957.07(5)(c), F.S.
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Section 957.12, F.S., prohibits a bidder or potential bidder from having any contact with any
member or employee of or consultant to the DOC regarding a request for proposal, a proposal, or
the evaluation or selection process from the time a request for proposals for a private correctional
facility is issued until the time a notification of intent to award is announced, unless such
contract is in writing or in a meeting for which notice was provided in the Florida Administrative
Register.

Section 957.15, F.S., requires the request for appropriation of funds to make payments of the
contracts entered into by the DOC for the operation, maintenance, and lease-purchase of the
private correctional facilities must be included in its budget request to the Legislature as a
separately identified item. After an appropriation is made to the DOC for private correctional
facilities, the DOC has no authority other than to pay the appropriate private vendor the amounts
certified for payment.

Arrest Authority

Currently under s. 944.31, F.S., the OIG has the duty of inspecting the penal and correctional
systems of the state and are responsible for criminal and administrative investigations of matters
relating to the DOC. The secretary of the DOC may designate persons within the OIG as law
enforcement officers. Such officers must be certified pursuant to s. 943.1395, F.S., and must
have a minimum of 3 years’ experience as an inspector in the OIG’s office or as a law
enforcement officer.

Office of the Inspector General law enforcement inspectors have the authority to:

e Conduct any criminal investigation that occurs on property owned or leased by the DOC;

e Arrest, with or without a warrant, inmates and visitors of state correctional institutions for
felonies committed on the DOC’s owned or leased property;

e Arrest offenders who have escaped or absconded from custody; and

e Arrest, with or without a warrant, the DOC staff including any contract employee for felony
violations listed under chs. 944 and 893, F.S.

The arrested person is surrendered to the sheriff of the county with a formal complaint.

According to the DOC’s analysis, the OIG law enforcement inspectors lack the authority to
arrest individuals who have committed a misdemeanor in their presence without a warrant.
Warrantless misdemeanor arrests are currently handled by the local law enforcement agency with
jurisdiction.®

Effect of Proposed Changes:

The bill amends s. 944.31, F.S., to authorize the Office of the Inspector General (OIG) law
enforcement officers to conduct any criminal investigations involving matters over which the
DOC has jurisdiction at private correctional facilities. Such law enforcement officers may arrest,
with or without a warrant, any prisoner, visitor, or staff member, including a contract employee,
subcontractor or volunteer of any state correctional institution and private correctional facilities,

16 See DOC, 2024 Legislative Bill Analysis SB 1278, (on file with the Senate committee on Criminal Justice).
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for any violation of criminal laws of the state involving matters over which the DOC has
jurisdiction.

The bill amends s. 957.04, F.S., to broaden methods of solicitation of contracts for the operation
of private correctional facilities beyond requests for proposal to include all methods provided for
in ch. 287, F.S. Any competitive solicitation is available to all vendors, and includes the time and
date for receipt of bids, proposals, or replies of the public opening, and must include all
contractual terms and conditions. The following are competitive solicitation processes:*’

e Invitation to bid, which is used when the agency is capable of specifically defining the scope
of work for which a contractual service is required or when the agency is capable of
establishing precise specification defining the commodities required.®

e Request for proposals, which is used when the purposes and uses for which the commaodity or
contractual service being sought can be specifically defined and the agency is capable of
identifying necessary deliverables.*®

e Invitation to negotiate, which is used by an agency which is intended to determine the best
method for achieving a specific goal or solving a particular problem and identifies one or
more responsive vendors which the agency may negotiate with to receive the best value.?

The bill specifies that contracts entered into under ch. 957, F.S., are not exempt from the
requirements of ch. 287, F.S. However, if there is a conflict, the provisions of ch. 957, F.S.,
control.

The bill clarifies contracts entered into under this chapter for the operation of private correctional
facilities are not considered to be an “outsource” as defined in s. 287.012, F.S.%

The bill amends s. 957.07, F.S., to eliminate the Prison Per Diem Workgroup and allow for the
DOC’s procurement process to include competitive solicitation.

The bill amends s. 957.12, F.S., to clarify that a bidder or potential bidder may have written
contact with the procurement office. Additionally, language is removed that permits contact in a
noticed meeting.

The bill amends s. 957.15, F.S., to remove language prohibiting the DOC from having authority
over funds appropriated for the operation, maintenance, and lease-purchase of private
correctional facilities.

The bill removes language in multiple sections of law relating to request for proposals and
replaces it with competitive solicitation.

The bill is effective July 1, 2024.

17 Section 287.057(1), F.S

18 Section 287.057(1)(a), F.S.

19 Section 287.057(1)(b), F.S.

20 Section 287.057(1)(c), F.S.

2L “Outsource” means the process of contracting with a vendor to provide a service, in whole or part, or an activity while the
state agency retains the responsibility and accountability for the service or activity and there is a transfer of management
responsibility for the delivery of resources and the performance of those resources. Section 287.012, F.S.
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V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

None identified.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

This bill may have a positive indeterminate impact on county detention facilities due to
OIG officers having the authority to make arrests for misdemeanor offenses.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill amends the following sections of the Florida Statutes: 944.31, 957.04, 957.07, 957.12,
and 957.15.
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IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




