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CALL TO ORDER

The Senate was called to order by President Gaetz at 10:00 a.m. A
quorum present—39:

Mr. President Evers Margolis
Abruzzo Flores Montford
Altman Galvano Negron
Bean Garcia Richter
Benacquisto GardinerR Sachs
Bradley Gibson Simmons
Brandes Grimsley Simpson
Braynon Hays Smith
Bullard Hukill Sobel
Clemens Joyner Soto
Dean Latvala Stargel
Detert Lee Thompson
Diaz de la Portilla Legg Thrasher
PRAYER

The following prayer was offered by Dr. Marvin C. Zanders II, Pastor,
St. Paul A.M.E. Church, Jacksonville:

God of our weary years and God of our silent years, God of our state
and our nation, we honor you for your majesty, dominion, and authority.
Gracious God, we come strongly looking to you as our sovereign creator
of our state.

We come today petitioning you and your presence and your peace
among this body of the Florida State Senate. God, we understand they
have a great responsibility. We ask that you would grant them wisdom
and courage for the facing of this hour and the living of these days. As we
take a glance at our economy, the challenges, the health issues, and vast
tragedies that daily fill up our newspapers and televisions, God, this
Senate needs your protection, needs your wisdom, needs your discern-
ment. Bless them, God, with wisdom to make wise decisions, hearts of
sincerity, and genuine concerns. Help them to raise their voices of justice
for all. Give them a mind to fight for what is right and honorable. Let
discrimination, hatred of justice, fascism, racism, ageism, be put aside as
they stand up for the common good of all. Bless their families, even as
they are absent from them.

God, send your power among us this day. Give us peace and unity,
guidance and courage. In thy name, we pray. Amen.

PLEDGE

Senate Pages Matthew Hall of Tallahassee and Savanah Watson of
Quincy led the Senate in the pledge of allegiance to the flag of the United
States of America.

DOCTOR OF THE DAY

The President recognized Dr. Chris Pittman of Thonotosassa, spon-
sored by Senator Lee, as doctor of the day. Dr. Pittman specializes in
Diagnostic/Interventional Radiology Phlebology.

ADOPTION OF RESOLUTIONS

On motion by Senator Simmons—
By Senator Simmons—

SR 1898—A resolution designating January 2014 as “Stalking
Awareness Month” in the State of Florida.

WHEREAS, 6.6 million people in the United States are stalked each
year, and

WHEREAS, one in six women and one in nineteen men in the United
States have experienced stalking victimization during their lifetimes,
and

WHEREAS, the majority of stalking victims are stalked by someone
they know, and 66 percent of female victims and 41 percent of male
victims are stalked by a current or former intimate partner, and

WHEREAS, 11 percent of victims reported being stalked for 5 years or
more, and 66 percent of victims are stalked at least once per week, and

WHEREAS, 76 percent of women who are killed by an intimate
partner experienced stalking, and

WHEREAS, one in seven stalking victims changes residence as a re-
sult of his or her victimization, and

WHEREAS, one in eight employed victims of stalking misses work
because of his or her victimization, and more than half miss five days of
work or more, and

WHEREAS, according to a National Violence Against Women survey,
slightly more than half of female stalking victims reported the stalking
to police, and

WHEREAS, the Florida Department of Law Enforcement’s 2011 An-
nual Uniform Crime Report reflected a 65.1 percent increase in simple
stalking in the state, and

WHEREAS, stalking is a known precursor to domestic and dating
violence homicide, and the Florida Department of Law Enforcement’s
2012 Semi-Annual Uniform Crime Report reflected a 21 percent increase
in domestic violence homicides in the state, and

WHEREAS, January has been designated “National Stalking
Awareness Month” in the United States, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That January 2014 is designated as “Stalking Awareness Month” in
the State of Florida, providing an opportunity to educate the public
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about the dangers of stalking behavior and to raise awareness about
protection laws and the resources available to stalking victims.

—was introduced out of order and read by title. On motion by Senator
Simmons, SR 1898 was read the second time by title and adopted.

On motion by Senator Diaz de la Portilla—
By Senator Diaz de la Portilla—

SR 1906—A resolution remembering the life of Enrique Emilio Ros
Perez, recognizing his extraordinary legacy, and expressing the deepest
sympathy of the members of the Florida Senate to his beloved family and
friends on his passing.

WHEREAS, Enrique Emilio Ros Perez was born to Josefina Perez and
Abelardo Ros in Cienfuegos, Las Villas, Cuba, on June 28, 1924, and

WHEREAS, Enrique proudly attended public school, was admitted in
1939 to the Instituto de Segunda Ensefianza, and, in 1941, began his
studies in Santa Clara at the Escuela Normal de Maestros de Las Villas,
where he graduated as a teacher, and

WHEREAS, in 1944, Enrique transferred to the School of Commercial
Sciences at Universidad de la Habana, where he graduated with a de-
gree in public accounting, and

WHEREAS, while completing his studies at Universidad de la Ha-
bana, Enrique worked for a prestigious pharmaceutical company, be-
coming a delegate and director for the pharmaceutical union, where he
discussed collective contracts with the Ministry of Labor, and

WHEREAS, on February 23, 1948, Enrique married Amanda Adato
Menache, a young woman of Jewish-Turkish descent, and they remained
married for 63 years until her passing on January 28, 2011, and

WHEREAS, Enrique and Amanda had two children, Enrique “Henry”
Ros, now vice director of the Port of Miami, and Ileana Ros-Lehtinen, the
first Hispanic woman to serve in the Florida Senate and the Florida
House of Representatives and currently a member of the United States
House of Representatives, and

WHEREAS, Enrique became a distinguished member of the Federa-
cion Sindical Nacional de Viajantes de Medicina, which allowed him to
participate in various national congresses, and

WHEREAS, Enrique established a public accounting firm in Cuba,
Ros-Solis y Adato, where he represented renowned European pharma-
ceutical companies, began to publish articles on important issues in the
local press, and became part of the political and social Christian orga-
nization, El Movimiento Democrata Cristiano, and

WHEREAS, with the rise of the Castro regime, El Movimiento De-
mocrata Cristiano ended its public activity, with many of its members
forming a clandestine organization, in which Enrique served as the na-
tional coordinator, and

WHEREAS, in this role, Enrique established relations with members
and directors of other pro-democracy groups, which motivated other di-
rectors to assign him as national coordinator of El Frente Revolucionario
Democratico (FRD), which was formed in 1959, and Enrique assumed
the responsibility of coordinating various anti-Castro organizations in
Cuba, and

WHEREAS, even after Enrique and his family were forced into exile,
he worked with El Frente Revolucionario Democratico, where he parti-
cipated in infiltration operations against the totalitarian regime with
Clemente (Mente) Inclan, Alfonsito Gomez Mena, Laureano Batista,
Jorge Sotus, Pedro Luis Diaz Lans, and others, who inspired him to
write for newspapers in Honduras, Costa Rica, Panama, Venezuela, and
Peru, and

WHEREAS, in 1963, Enrique went on to collaborate with Diario Las
Americas in Miami, where he continued his passionate and eloquent
support of democracy and freedom for the Cuban people through the
remainder of his life, and
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WHEREAS, in the early years of their exile, Enrique and Amanda
founded one of the most successful freight-forwarding enterprises, Ros
Forwarding, which they operated for more than 30 years until their
retirement, and

WHEREAS, after immigrating to the United States, Enrique attended
Miami Dade Community College and, on January 24, 1969, received his
bachelor of business administration degree from the University of
Miami, and

WHEREAS, Enrique published 19 books, which remain an important
source of reference for historians, academics, and other scholars, and
received numerous awards and recognitions, including accreditation as a
researcher in the National Archives of the United States, the John F.
Kennedy Library in Boston, and the Lyndon B. Johnson Library in
Austin, Texas, and

WHEREAS, at the time of his death, on April 10, 2013, Enrique was
writing his 20th book, which detailed the military bravery of Cuban hero
Antonio Maceo, and

WHEREAS, Enrique was a member of various local and national or-
ganizations and participated frequently in radio and television pro-
grams, and his tireless work and dedication made him one of the most
documented and prolific historians of our time, and

WHEREAS, Enrique was loved and is affectionately remembered by
his children; his daughter-in-law, Ana Ros; his son-in-law, Dexter Leh-
tinen; his four grandchildren, Jennifer Ros, Katherine Ros, Rodrigo
Lehtinen, and Patricia Lehtinen, and two step-grandchildren, Katherine
and Douglas Lehtinen; his three great-grandchildren and two step-
great-grandchildren; his extended family; and a host of friends, NOW,
THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That we remember the life of Enrique Emilio Ros Perez, recognize his
extraordinary legacy, and express our deepest sympathy to his beloved
family and friends on his passing.

—was introduced out of order and read by title. On motion by Senator
Diaz de la Portilla, SR 1906 was read the second time by title and
adopted.

MOMENT OF SILENCE

At the request of the President, the Senate observed a moment of
silence for Enrique Emilio Ros Perez, who passed away on April 10, and
whose daughter, Ileana Ros-Lehtinen, was the first Hispanic woman to
serve in the Florida Senate and the Florida House of Representatives.
She is currently a member of the United States House of Re-
presentatives.

At the request of Senator Latvala—
By Senator Latvala—

SR 1880—A resolution recognizing August 16, 2013, as “Airborne
Forces Heritage Day” in Florida.

WHEREAS, the airborne forces of the United States Armed Forces
have a long and honorable history as adventuresome, hardy, and fierce
warriors who, in the defense of national security, freedom, and peace,
provide support to ground combat troops through air transport to the far
reaches of the battleground and to the four corners of the world, and

WHEREAS, on June 25, 1940, the Army Parachute Test Platoon was
authorized by the United States Department of War and, the following
month, launched training with 48 volunteers, and

WHEREAS, on August 16, 1940, the Army Parachute Test Platoon
performed the first official United States Army parachute jump, proving
the effectiveness of the innovative concept of inserting ground combat
forces behind the battle line, and

WHEREAS, the success of the Army Parachute Test Platoon, which
validated the airborne operational concept, led to the creation of a for-
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midable force of airborne warriors, including the 11th, 13th, 17th, 82nd,
and 101st Airborne Divisions, and

WHEREAS, these airborne forces served with distinction and
achieved repeated success during World War II and the armed conflicts
in Korea, Vietnam, Granada, Panama, the Persian Gulf, and Somalia,
and have engaged in peace-keeping operations in Lebanon, the Sinai
Peninsula, the Dominican Republic, Haiti, Bosnia, and Kosovo and
training operations in the Philippines and Africa, and

WHEREAS, in the aftermath of the September 11, 2001, terrorist
attacks, numerous divisions, brigades, regiments, and special operations
teams have demonstrated bravery and honor in combat, providing sta-
bility in Iraq and Afghanistan, and

WHEREAS, members of the United States airborne forces have
achieved distinction by earning the right to wear the Airborne Silver
Wings of Courage, with 71 earning the Congressional Medal of Honor
and hundreds more receiving the Distinguished Service Cross, the Silver
Star, the Bronze Star, and other recognitions and awards for heroism
and honor, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That we recognize August 16, 2013, as “Airborne Forces Heritage Day”
in Florida.

—SR 1880 was introduced, read and adopted by publication.

At the request of Senator Legg—
By Senator Legg—

SR 1900—A resolution recognizing the Carnegie Foundation for the
Advancement of Teaching and the Council for Advancement and Support
of Education (CASE) 2012 United States Outstanding Doctoral and
Research Universities Professor of the Year, Autar Kaw, Ph.D.

WHEREAS, the United States Professors of the Year Awards Pro-
gram, administered by the Carnegie Foundation for the Advancement of
Teaching and the Council for Advancement and Support of Education
(CASE) each year salutes one professor nationwide at a doctoral and
research university and this award is considered the nation’s highest
such honor, and

WHEREAS, the criteria for this award includes demonstration by the
professor of extraordinary dedication to undergraduate teaching, which
is evidenced by excellence in the following areas: impact on and in-
volvement with undergraduate students; scholarly approach to teaching
and learning; contribution to undergraduate education in the institution,
community, and profession; and support from colleagues and current
and former undergraduate students, and

WHEREAS, since the inception of the Professor of the Year Awards
Program in 1981 and until 2012, no doctoral and research university
professor in this state had been awarded this distinction, and

WHEREAS, Autar Kaw, Ph.D. is a professor of mechanical engineer-
ing at the University of South Florida, where he has taught aspiring
engineers for the past 25 years, and

WHEREAS, Dr. Kaw has dedicated his career to eliminating one of the
most significant obstacles to engineering students through his in-
novative and forward-thinking approach to education, his use of tech-
nology to expand learning opportunities around the world, and his
tireless pursuit of new and engaging teaching methods, and

WHEREAS, Dr. Kaw has received numerous professional honors, in-
cluding being named a fellow in the American Society of Mechanical
Engineers and a member of the American Society of Engineering Edu-
cation, was awarded the National Outstanding Teaching Medal from the
American Society for Engineering Education in 2011, and has authored
four widely used textbooks, and

WHEREAS, as a pioneer in Massive Open Online Courses (MOOCs)
and through his use of his Holistic Numerical Methods Institute website,
his blog, Facebook, Twitter, and YouTube video lectures, Dr. Kaw has
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become affectionately known among engineering students around the
world as the “Numerical Methods Guy,” and

WHEREAS, on November 15, 2012, Dr. Kaw was named the 2012
United States Outstanding Doctoral and Research Universities Pro-
fessor of the Year by the Carnegie Foundation for the Advancement of
Teaching and CASE, and

WHEREAS, the Carnegie Foundation for the Advancement of
Teaching and CASE specifically recognized Dr. Kaw for his innovative
work in using new technologies and social media to teach complex
mathematical calculations to tens of thousands of students around the
world studying to be engineers, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That we recognize the Carnegie Foundation for the Advancement of
Teaching and the Council for Advancement and Support of Education
(CASE) 2012 United States Outstanding Doctoral and Research Uni-
versities Professor of the Year, Autar Kaw, Ph.D., and express appre-
ciation for his service to this state and for the recognition this award
brings to the State of Florida, the University of South Florida, and to the
State University System of Florida.

—SR 1900 was introduced, read and adopted by publication.

BILLS ON THIRD READING

Consideration of CS for HB 7065, CS for CS for HB 617, CS for CS
for HB 57, CS for CS for SB 770, and CS for CS for HB 635 was
deferred.

CS for HB 157—A hill to be entitled An act relating to delivery of
insurance policies; amending s. 627.421, F.S.; authorizing an insurer to
electronically transmit an insurance policy to the insured or other person
entitled to receive the policy; providing an exception to electronic
transmission for specified policies; providing requirements for electronic
transmission of a policy; requiring that a paper copy of the policy be
provided upon request of the insured or other person entitled to receive
the policy; providing an effective date.

—was read the third time by title.

On motion by Senator Smith, CS for HB 157 was passed and certified
to the House. The vote on passage was:

Yeas—38

Mr. President Evers Montford
Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Sachs
Benacquisto Gibson Simmons
Bradley Grimsley Simpson
Brandes Hays Smith
Braynon Hukill Sobel
Bullard Joyner Soto
Clemens Latvala Stargel
Dean Lee Thompson
Detert Legg Thrasher
Diaz de la Portilla Margolis

Nays—None

CS for CS for CS for HB 573—A bill to be entitled An act relating to
manufactured and mobile homes; amending s. 627.351, F.S.; requiring
the Citizens Property Insurance Corporation to provide coverage for
mobile homes and manufactured homes and related structures for a
specified minimum insured value; amending s. 723.06115, F.S.; speci-
fying the procedure for requesting and obtaining funds from the Florida
Mobile Home Relocation Trust Fund to pay for the operational costs of
the Florida Mobile Home Relocation Corporation and the relocation costs
of mobile home owners; providing an effective date.
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—was read the third time by title.

On motion by Senator Bean, CS for CS for CS for HB 573 was
passed and certified to the House. The vote on passage was:

Yeas—38

Mr. President Evers Montford
Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Sachs
Benacquisto Gibson Simmons
Bradley Grimsley Simpson
Brandes Hays Smith
Braynon Hukill Sobel
Bullard Joyner Soto
Clemens Latvala Stargel
Dean Lee Thompson
Detert Legg Thrasher
Diaz de la Portilla Margolis

Nays—None

Consideration of HB 7079 was deferred.

CS for HB 1071—A bill to be entitled An act relating to health care
accrediting organizations; amending ss. 154.11, 394.741, 397.403,
400.925, 400.9935, 402.7306, 408.05, 430.80, 440.13, 627.645, 627.668,
627.669, 627.736, 641.495, and 766.1015, F.S.; conforming provisions to
the revised definition of the term “accrediting organizations” in s.
395.002, F.S., as amended by s. 4, ch. 2012-66, Laws of Florida, for
purposes of hospital licensing and regulation by the Agency for Health
Care Administration; amending s. 395.3038, F.S.; deleting an obsolete
provision relating to a requirement that the agency provide certain no-
tice relating to stroke centers to hospitals; conforming provisions to
changes made by the act; amending s. 486.102, F.S.; specifying accred-
iting agencies for physical therapist assistant programs; providing an
effective date.

—was read the third time by title.

On motion by Senator Bean, CS for HB 1071 was passed and certified
to the House. The vote on passage was:

Yeas—33

Mr. President Detert Negron
Abruzzo Evers Richter
Altman Flores Sachs
Bean Galvano Simmons
Benacquisto Gardiner Simpson
Bradley Gibson Smith
Brandes Grimsley Sobel
Braynon Hays Soto
Bullard Hukill Stargel
Clemens Joyner Thompson
Dean Margolis Thrasher
Nays—None

Vote after roll call:

Yea—Montford

CS for CS for HB 1085—A bill to be entitled An act relating to public
records; creating s. 377.24075, F.S.; creating an exemption from public
records requirements for proprietary business information provided in
an application for a natural gas storage facility permit to inject and
recover gas into and from a natural gas storage reservoir; defining the
term “proprietary business information”; authorizing disclosure of such
information under specified conditions; providing for future review and
repeal of the public records exemption under the Open Government
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Sunset Review Act; providing a statement of public necessity; providing
a contingent effective date.

—was read the third time by title.

On motion by Senator Richter, CS for CS for HB 1085 was passed by
the required constitutional two-thirds vote of the members present and
voting and certified to the House. The vote on passage was:

Yeas—36

Mr. President Evers Montford
Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Sachs
Benacquisto Gardiner Simmons
Brandes Gibson Simpson
Braynon Grimsley Smith
Bullard Hays Sobel
Clemens Hukill Soto
Dean Latvala Stargel
Detert Legg Thompson
Diaz de la Portilla Margolis Thrasher
Nays—1

Bradley

HB 7157—A bill to be entitled An act relating to ratification of rules
implementing total maximum daily loads for impaired water bodies;
ratifying specified rules of the Department of Environmental Protection
for the sole and exclusive purpose of satisfying any condition on effec-
tiveness pursuant to s. 120.541(3), F.S., which requires ratification of
any rule meeting any of specified thresholds for likely adverse impact or
increase in regulatory costs; providing an effective date.

—was read the third time by title.

On motion by Senator Dean, HB 7157 was passed and certified to the
House. The vote on passage was:

Yeas—35

Mr. President Diaz de la Portilla Margolis
Abruzzo Flores Montford
Altman Galvano Richter
Bean Garcia Sachs
Benacquisto Gardiner Simmons
Bradley Gibson Simpson
Brandes Grimsley Smith
Braynon Hays Soto
Bullard Hukill Stargel
Clemens Joyner Thompson
Dean Latvala Thrasher
Detert Legg

Nays—2

Negron Sobel

CS for HB 7135—A bill to be entitled An act relating to public re-
cords; creating s. 560.312, F.S.; providing an exemption from public re-
cords requirements for payment instrument transaction information
held by the Office of Financial Regulation; providing for specified access
to such information; authorizing the office to enter into information-
sharing agreements and provide access to information contained in the
database to certain governmental agencies; requiring a department or
agency that receives confidential information to maintain the con-
fidentiality of the information, except as otherwise required by court
order; providing for future review and repeal of the exemption; providing
a statement of public necessity; providing a contingent effective date.

—was read the third time by title.
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On motion by Senator Bean, CS for HB 7135 was passed by the
required constitutional two-thirds vote of the members present and
voting and certified to the House. The vote on passage was:

Yeas—38

Mr. President Flores Montford
Abruzzo Galvano Negron
Altman Garcia Richter
Bean Gardiner Sachs
Benacquisto Gibson Simmons
Brandes Grimsley Simpson
Braynon Hays Smith
Bullard Hukill Sobel
Clemens Joyner Soto
Dean Latvala Stargel
Detert Lee Thompson
Diaz de la Portilla Legg Thrasher
Evers Margolis

Nays—1

Bradley

CS for HB 357—A Dill to be entitled An act relating to manufacturing
development; creating s. 163.325, F.S.; providing a short title; estab-
lishing the Manufacturing Competitiveness Act; creating s. 163.3251,
F.S.; providing definitions; creating s. 163.3252, F.S.; authorizing local
governments to establish a local manufacturing development program
that provides for master development approval for certain sites; pro-
viding specific time periods for action by local governments; requiring
the Department of Economic Opportunity to develop a model ordinance
containing specified information and provisions; requiring a local man-
ufacturing development program ordinance to include certain informa-
tion; providing certain restrictions on the termination of a local manu-
facturing development program; creating s. 163.3253, F.S.; requiring the
department, in cooperation with participating agencies, to establish a
manufacturing development coordinated approval process for certain
manufacturers; requiring participating agencies to coordinate and re-
view applications for certain state development approvals; requiring the
department to convene a meeting when requested by a certain manu-
facturer; requiring participating agencies to attend meetings convened
by the department; specifying that the department is not required, but is
authorized, to mediate between the participating agencies and a man-
ufacturer; providing that the department shall not be party to certain
proceedings; requiring that the coordinated approval process have no
effect on the department’s approval of economic development incentives;
providing for requests for additional information and specifying time
periods; requiring participating agencies to take final action on appli-
cations within a certain time period; requiring the department to facil-
itate the resolution of certain applications; providing for approval by
default; providing for applicability with respect to permit applications
governed by federally delegated or approved permitting programs; au-
thorizing the department to adopt rules; creating s. 288.111, F.S,; re-
quiring the department to develop materials that identify local manu-
facturing development programs; requiring Enterprise Florida, Inc., and
authorizing other state agencies, to distribute such material; providing
an effective date.

—was read the third time by title.

On motion by Senator Galvano, CS for HB 357 was passed and cer-
tified to the House. The vote on passage was:

Yeas—38

Mr. President Bullard Garcia
Abruzzo Clemens Gibson
Altman Dean Grimsley
Bean Detert Hays
Benacquisto Diaz de la Portilla Hukill
Bradley Evers Joyner
Brandes Flores Latvala
Braynon Galvano Lee
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Legg Sachs Soto
Margolis Simmons Stargel
Montford Simpson Thompson
Negron Smith Thrasher
Richter Sobel

Nays—None

CS for CS for CS for HB 7005—A bill to be entitled An act relating
to massage establishments; amending s. 480.033, F.S.; revising the de-
finition of the term “board-approved massage school”; amending s.
480.046, F.S.; providing additional grounds for the denial of a license or
disciplinary action; amending s. 480.047, F.S.; revising penalties;
creating s. 480.0475, F.S.; prohibiting the operation of a massage es-
tablishment during specified times; providing exceptions; prohibiting the
use of a massage establishment as a principal domicile unless the es-
tablishment is zoned for residential use under a local ordinance; pro-
viding penalties; amending s. 823.05, F.S.; declaring that a massage
establishment operating in violation of specified statutes is a nuisance
that may be abated or enjoined; providing an effective date.

—was read the third time by title.

On motion by Senator Clemens, CS for CS for CS for HB 7005 was
passed and certified to the House. The vote on passage was:

Yeas—38

Mr. President Evers Montford
Abruzzo Flores Negron
Altman Garcia Richter
Bean Gardiner Sachs
Benacquisto Gibson Simmons
Bradley Grimsley Simpson
Brandes Hays Smith
Braynon Hukill Sobel
Bullard Joyner Soto
Clemens Latvala Stargel
Dean Lee Thompson
Detert Legg Thrasher
Diaz de la Portilla Margolis

Nays—None

CS for CS for HB 1355—A bill to be entitled An act relating to the
purchase of firearms by mentally ill persons; amending s. 790.065, F.S.;
providing conditions under which a person who has been voluntarily
admitted to a mental institution for treatment and has undergone an
involuntary examination under the Baker Act may be prohibited from
purchasing a firearm; providing requirements for the examining physi-
cian; providing for judicial review of certain findings; providing specified
notice requirements; providing form and contents of notice; providing
requirements with respect to the filing of specified records with the court
and presentation of such records to a judge or magistrate; providing
lawful authority of a judge or magistrate to review specified records and
order that such records be submitted to the Department of Law En-
forcement; providing a timeframe for submission of records to the de-
partment upon order by a judge or magistrate; providing an effective
date.

—was read the third time by title.

On motion by Senator Gibson, CS for CS for HB 1355 was passed
and certified to the House. The vote on passage was:

Yeas—38

Abruzzo Braynon Evers
Altman Bullard Flores
Bean Clemens Galvano
Benacquisto Dean Garcia
Bradley Detert Gardiner
Brandes Diaz de la Portilla Gibson
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Grimsley Margolis Smith
Hays Montford Sobel
Hukill Negron Soto
Joyner Richter Stargel
Latvala Sachs Thompson
Lee Simmons Thrasher
Legg Simpson

Nays—None

Vote after roll call:

Yea—Mr. President

SENATOR RICHTER PRESIDING

CS for CS for HB 939—A bill to be entitled An act relating to
Medicaid recoveries; amending s. 409.907, F.S.; adding an additional
provision relating to a change in principal that must be included in a
Medicaid provider agreement with the Agency for Health Care Admin-
istration; defining the terms “administrative fines” and “outstanding
overpayment”; revising provisions relating to the agency’s onsite in-
spection responsibilities; revising provisions relating to who is subject to
background screening; authorizing the agency to enroll a provider who is
licensed in this state and provides diagnostic services through tele-
communications technology; amending s. 409.910, F.S.; revising provi-
sions relating to settlements of Medicaid claims against third parties;
providing procedures for a Medicaid recipient to contest the amount of
recovered medical expense damages; providing for certain reports to be
admissible as evidence to substantiate the agency’s claim; providing for
venue; providing conditions regarding attorney fees and costs; amending
s.409.913, F.S.; revising provisions specifying grounds for terminating a
provider from the program, for seeking certain remedies for violations,
and for imposing certain sanctions; providing a limitation on the in-
formation the agency may consider when making a determination of
overpayment; specifying the type of records a provider must present to
contest an overpayment; clarifying a provision regarding accrued inter-
est on certain payments withheld from a provider; deleting the re-
quirement that the agency place payments withheld from a provider in a
suspended account and revising when a provider must reimburse over-
payments; revising venue requirements; adding provisions relating to
the payment of fines; amending s. 409.920, F.S.; clarifying provisions
relating to immunity from liability for persons who provide information
about Medicaid fraud; amending s. 624.351, F.S.; revising membership
requirements for the Medicaid and Public Assistance Fraud Strike Force
within the Department of Financial Services; providing for future review
and repeal; amending s. 624.352, F.S., relating to interagency agree-
ments to detect and deter Medicaid and public assistance fraud; pro-
viding for future review and repeal; providing an effective date.

—was read the third time by title.

On motion by Senator Grimsley, CS for CS for HB 939 was passed
and certified to the House. The vote on passage was:

Yeas—38

Abruzzo Flores Montford
Altman Galvano Negron
Bean Garcia Richter
Benacquisto Gardiner Sachs
Bradley Gibson Simmons
Brandes Grimsley Simpson
Braynon Hays Smith
Bullard Hukill Sobel
Clemens Joyner Soto
Dean Latvala Stargel
Detert Lee Thompson
Diaz de la Portilla Legg Thrasher
Evers Margolis

Nays—None
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Vote after roll call:

Yea—Mor. President

CS for CS for HB 365—A Dhill to be entitled An act relating to
pharmacy; amending s. 465.019, F.S.; permitting a class II institutional
pharmacy formulary to include biologics, biosimilars, and biosimilar
interchangeables; creating s. 465.0252, F.S.; providing definitions; pro-
viding requirements for a pharmacist to dispense a substitute biological
product that is determined to be biosimilar to and interchangeable for
the prescribed biological product; providing notification requirements for
a pharmacist in a class II or modified class II institutional pharmacy;
requiring the Board of Pharmacy to maintain a current list of inter-
changeable biosimilar products; providing an effective date.

—was read the third time by title.

On motion by Senator Grimsley, CS for CS for HB 365 was passed
and certified to the House. The vote on passage was:

Yeas—36

Abruzzo Evers Margolis
Altman Flores Montford
Bean Galvano Negron
Benacquisto Garcia Richter
Bradley Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Soto
Dean Joyner Stargel
Detert Latvala Thompson
Diaz de la Portilla Legg Thrasher
Nays—1

Sobel

Vote after roll call:

Yea—Mr. President

CS for HB 171—A hill to be entitled An act relating to disposition of
human remains; amending s. 382.002, F.S.; revising definitions for
purposes of the Florida Vital Statistics Act; amending s. 382.006, F.S.;
authorizing the Department of Health to issue burial-transit permits;
amending s. 382.008, F.S.; revising procedures for the registration of
certificates of death or fetal death and the medical certification of causes
of death; providing a definition; amending s. 382.011, F.S.; extending the
time by which certain deaths must be referred to the medical examiner
for investigation; creating s. 406.49, F.S.; providing definitions; amend-
ing s. 406.50, F.S.; revising procedures for the reporting and disposition
of unclaimed remains; prohibiting certain uses or dispositions of the
remains of deceased persons whose identities are not known; limiting
the liability of licensed funeral directors who authorize the embalming of
unclaimed remains under certain circumstances; amending s. 406.51,
F.S.; requiring that local governmental contracts for the final disposition
of unclaimed remains comply with certain federal regulations; amending
s. 406.52, F.S.; revising procedures for the anatomical board’s retention
of human remains before their use; providing for claims by, and the
release of human remains to, legally authorized persons after payment
of certain expenses; authorizing county ordinances or resolutions for the
final disposition of the unclaimed remains of indigent persons; limiting
the liability of certain licensed persons for cremating or burying human
remains under certain circumstances; amending s. 406.53, F.S.; revising
exceptions from requirements for notice to the anatomical board of the
death of indigent persons; deleting a requirement that the Department
of Health assess fees for the burial of certain bodies; amending ss.
406.55, 406.56, and 406.57, F.S.; conforming provisions; amending s.
406.58, F.S.; requiring audits of the financial records of the anatomical
board; conforming provisions; amending s. 406.59, F.S.; conforming
provisions; amending s. 406.60, F.S.; authorizing certain facilities to
dispose of human remains by cremation; amending s. 406.61, F.S.; re-
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vising provisions prohibiting the selling or buying of human remains or
the transmitting or conveying of such remains outside the state; pro-
viding penalties; excepting accredited nontransplant anatomical dona-
tion organizations from requirements for the notification of and approval
from the anatomical board for the conveyance of human remains for
specified purposes; requiring that nontransplant anatomical donation
organizations be accredited by a certain date; requiring that human
remains received by the anatomical board be accompanied by a burial-
transit permit; requiring approval by the medical examiner and consent
of certain persons before the dissection, segmentation, or disarticulation
of such remains; prohibiting the offer of any monetary inducement or
other valuable consideration in exchange for human remains; providing
a definition; deleting an expired provision; conforming provisions;
amending s. 497.005, F.S.; revising a definition for purposes of the
Florida Funeral, Cemetery, and Consumer Services Act; amending s.
497.382, F.S.; revising certain reporting requirements for funeral es-
tablishments, direct disposal establishments, cinerator facilities, and
centralized embalming facilities; amending s. 497.607, F.S.; providing
requirements for the disposal of unclaimed cremated remains by funeral
or direct disposal establishments; limiting the liability of funeral or di-
rect disposal establishments and veterans’ service organizations related
to the release of information required to determine the eligibility for
interment in a national cemetery of the unclaimed cremated remains of
a veteran; providing definitions; amending s. 765.513, F.S.; revising the
list of donees who may accept anatomical gifts and the purposes for
which such a gift may be used; repealing s. 406.54, F.S., relating to
claims of bodies after delivery to the anatomical board; providing an
effective date.

—was read the third time by title.

On motion by Senator Sachs, CS for HB 171 was passed and certified
to the House. The vote on passage was:

Yeas—38

Abruzzo Flores Montford
Altman Galvano Negron
Bean Garcia Richter
Benacquisto Gardiner Sachs
Bradley Gibson Simmons
Brandes Grimsley Simpson
Braynon Hays Smith
Bullard Hukill Sobel
Clemens Joyner Soto
Dean Latvala Stargel
Detert Lee Thompson
Diaz de la Portilla Legg Thrasher
Evers Margolis

Nays—None

Vote after roll call:

Yea—Mr. President

CS for HB 837—A bill to be entitled An act relating to tax deeds;
amending s. 197.502, F.S.; authorizing the tax collector to charge for
reimbursement of the costs for providing online tax deed application
services; providing that an applicant’s use of such online application
services is optional under certain circumstances; providing an effective
date.

—was read the third time by title.

On motion by Senator Thrasher, CS for HB 837 was passed and
certified to the House. The vote on passage was:

Yeas—38

Abruzzo Brandes Detert

Altman Braynon Diaz de la Portilla
Bean Bullard Evers

Benacquisto Clemens Flores

Bradley Dean Galvano
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Garcia Lee Simpson
Gardiner Legg Smith
Gibson Margolis Sobel
Grimsley Montford Soto

Hays Negron Stargel
Hukill Richter Thompson
Joyner Sachs Thrasher
Latvala Simmons

Nays—None

Vote after roll call:

Yea—Mor. President

Consideration of CS for SB 1350 and CS for CS for HB 247 was
deferred.

CS for HB 1075—A Dhill to be entitled An act relating to public re-
cords; amending s. 119.071, F.S.; providing an exemption from public
record requirements for a complaint of misconduct filed with an agency
against an agency employee and all information obtained pursuant to an
investigation of the complaint by the agency; providing for limited
duration of the exemption; providing for future review and repeal of the
exemption under the Open Government Sunset Review Act; providing a
statement of public necessity; providing an effective date.

—was read the third time by title.

On motion by Senator Soto, CS for HB 1075 was passed by the re-
quired constitutional two-thirds vote of the members present and voting
and certified to the House. The vote on passage was:

Yeas—36

Abruzzo Evers Margolis
Altman Flores Montford
Bean Galvano Richter
Benacquisto Garcia Sachs
Bradley Gardiner Simmons
Brandes Gibson Simpson
Braynon Grimsley Smith
Bullard Hays Sobel
Clemens Hukill Soto
Dean Joyner Stargel
Detert Latvala Thompson
Diaz de la Portilla Legg Thrasher
Nays—None

Vote after roll call:

Yea—Mr. President

CS for CS for CS for HB 1129—A bill to be entitled An act relating
to infants born alive; amending s. 390.011, F.S.; defining the term “born
alive”; amending s. 390.0111, F.S.; providing that an infant born alive
during or immediately after an attempted abortion is entitled to the
same rights, powers, and privileges as any other child born alive in the
course of natural birth; requiring health care practitioners to preserve
the life and health of such an infant born alive, if possible; providing for
the transport and admittance of an infant born alive to a hospital; re-
quiring a health care practitioner or certain employees who have
knowledge of any violations with respect to infants born alive after an
attempted abortion to report those violations to the Department of
Health; providing a penalty; providing for construction; amending s.
390.0112, F.S; revising a reporting requirement; providing an effective
date.

—was read the third time by title.

On motion by Senator Flores, CS for CS for CS for HB 1129 was
passed and certified to the House. The vote on passage was:
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Yeas—38

Abruzzo Flores Montford
Altman Galvano Negron
Bean Garcia Richter
Benacquisto Gardiner Sachs
Bradley Gibson Simmons
Brandes Grimsley Simpson
Braynon Hays Smith
Bullard Hukill Sobel
Clemens Joyner Soto
Dean Latvala Stargel
Detert Lee Thompson
Diaz de la Portilla Legg Thrasher
Evers Margolis

Nays—None

Vote after roll call:

Yea—Mr. President

CS for HB 311—A bill to be entitled An act relating to costs of pro-
secution, investigation, and representation; amending s. 903.286, F.S.;
providing for the withholding of unpaid costs of prosecution and re-
presentation from the return of a cash bond posted on behalf of a crim-
inal defendant; requiring a notice on bond forms of such possible with-
holding; amending s. 938.27, F.S.; clarifying the types of cases that are
subject to the collection and dispensing of cost payments by the clerk of
the court; amending s. 985.032, F.S.; providing for assessment of costs of
prosecution against a juvenile who has been adjudicated delinquent or
has adjudication of delinquency withheld; amending s. 985.455, F.S.;
providing that a child adjudicated delinquent may perform community
service in lieu of certain costs and fees; providing an effective date.

—was read the third time by title.

On motion by Senator Bradley, CS for HB 311 was passed and cer-
tified to the House. The vote on passage was:

Yeas—37

Abruzzo Flores Montford
Altman Galvano Richter
Bean Garcia Sachs
Benacquisto Gardiner Simmons
Bradley Gibson Simpson
Brandes Grimsley Smith
Braynon Hays Sobel
Bullard Hukill Soto
Clemens Joyner Stargel
Dean Latvala Thompson
Detert Lee Thrasher
Diaz de la Portilla Legg

Evers Margolis

Nays—None

Vote after roll call:
Yea—Mr. President

Yea to Nay—Gibson

Consideration of CS for CS for HB 665 and CS for HB 7169 was
deferred.

CS for CS for HB 1325—A bill to be entitled An act relating to
victims of human trafficking; amending s. 90.803, F.S.; revising the
mental, emotional, or developmental age of a child victim whose out-of-
court statement describing specified criminal acts is admissible in evi-
dence in certain instances; creating s. 943.0583, F.S.; providing defini-
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tions; providing for the expungement of the criminal history record of a
victim of human trafficking; designating what offenses may be ex-
punged; providing exceptions; providing that an expunged conviction is
deemed to have been vacated due to a substantive defect in the under-
lying criminal proceedings; providing for a period in which such ex-
pungement must be sought; providing that official documentation of the
victim’s status as a human trafficking victim creates a presumption;
providing a standard of proof absent official documentation; providing
requirements for petitions; providing criminal penalties for false state-
ments on such petitions; providing for parties to and service of such
petitions; providing for electronic appearances of petitioners and attor-
neys at hearings; providing for orders of relief; providing for physical
destruction of certain records; authorizing a person whose records are
expunged to lawfully deny or fail to acknowledge the arrests covered by
the expunged record; providing exceptions; providing that such lawful
denial does not constitute perjury or subject the person to liability;
providing that cross-references are considered general reference for the
purpose of incorporation by reference; amending ss. 943.0582, 943.0585,
943.059, and 961.06, F.S.; conforming provisions to changes made by the
act; providing an appropriation; providing for applicability; providing
effective dates.

—was read the third time by title.

On motion by Senator Flores, CS for CS for HB 1325 was passed and
certified to the House. The vote on passage was:

Yeas—37

Abruzzo Flores Montford
Altman Galvano Richter
Bean Garcia Sachs
Benacquisto Gardiner Simmons
Bradley Gibson Simpson
Brandes Grimsley Smith
Braynon Hays Sobel
Bullard Hukill Soto
Clemens Joyner Stargel
Dean Latvala Thompson
Detert Lee Thrasher
Diaz de la Portilla Legg

Evers Margolis

Nays—None

Vote after roll call:

Yea—Mr. President

THE PRESIDENT PRESIDING

CS for CS for HB 867—A bill to be entitled An act relating to parent
empowerment in education; amending s. 1001.10, F.S.; conforming a
cross-reference; amending s. 1002.20, F.S.; providing that parents who
have a student in a public school that is implementing a turnaround
option may petition to have a particular turnaround option im-
plemented; requiring the school district to notify parents of a public
school student being taught by an out-of-field teacher or by a teacher
with an unsatisfactory performance rating; specifying requirements for
the notice; amending s. 1002.32, F.S.; conforming a cross-reference;
amending s. 1002.33, F.S.; requiring a charter school to comply with
certain procedures for the assignment of teachers; creating s. 1003.07,
F.S.; creating the Parent Empowerment Act; specifying what constitutes
an eligible student and a parental vote; requiring that a school district
send a written notice to parents of public school students regarding the
parents’ options to petition the school for a particular turnaround option;
requiring the notice to include certain information; authorizing up to one
parental vote per eligible student; establishing the process to solicit
signatures for a petition; prohibiting a person from being paid for sig-
natures; prohibiting a for-profit corporation, business, or entity from
soliciting signatures or paying a person to solicit signatures; establishing
criteria to verify the signatures on a petition; requiring the State Board
of Education to adopt rules for filing a petition; specifying that a petition
is valid if it is signed and dated by a majority of the parents of eligible
students and those signatures are verified; requiring the school district
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to consider the turnaround option on the valid petition with the most
signatures at a publicly noticed school board meeting; requiring the
school district to submit an implementation plan to the state board;
amending s. 1008.33, F.S.; authorizing a parent to petition the school
district to implement a turnaround option selected by the parent;
amending s. 1012.2315, F.S.; providing for assistance to teachers
teaching out-of-field; requiring the school district to notify parents and
inform them of their options if a student is being taught by an out-of-field
teacher; providing that a student may not be assigned to a teacher with a
performance evaluation rating of less than effective for a specified
number of consecutive school years; authorizing the parent of a student
to consent to the assignment of that student to a teacher with a per-
formance evaluation rating of less than effective under certain circum-
stances; repealing s. 1012.42, F.S., relating to teachers who are teaching
out-of-field; providing an effective date.

—as amended April 29 was read the third time by title.

On motion by Senator Stargel, CS for CS for HB 867 as amended
failed to pass. The action of the Senate was certified to the House. The
vote was:

Yeas—20

Mr. President Galvano Negron
Altman Gardiner Richter
Bean Grimsley Simmons
Benacquisto Hays Simpson
Bradley Hukill Stargel
Brandes Lee Thrasher
Flores Legg

Nays—20

Abruzzo Evers Ring
Braynon Garcia Sachs
Bullard Gibson Smith
Clemens Joyner Sobel
Dean Latvala Soto
Detert Margolis Thompson
Diaz de la Portilla Montford

Consideration of CS for CS for HB 269 was deferred.

HB 685—A bill to be entitled An act relating to parole interview dates
for certain inmates; amending ss. 947.16, 947.174, and 947.1745, F.S.;
extending from 2 years to 7 years the period between parole interview
dates for inmates convicted of committing specified crimes; requiring a
periodic parole interview for an inmate convicted of kidnapping or at-
tempted kidnapping or robbery, burglary of a dwelling, burglary of a
structure or conveyance, or breaking and entering, or the attempt
thereof of any of these crimes, in which a human being is present and a
sexual act is attempted or completed; reenacting s. 947.165(1), F.S., re-
lating to objective parole guidelines, to incorporate the amendment
made by this act to s. 947.1745, F.S., in a reference thereto; providing an
effective date.

—was read the third time by title.

On motion by Senator Evers, HB 685 was passed and certified to the
House. The vote on passage was:

Yeas—34

Mr. President Dean Hukill
Abruzzo Diaz de la Portilla Latvala
Altman Evers Lee
Bean Galvano Legg
Bradley Garcia Margolis
Brandes Gardiner Montford
Braynon Gibson Richter
Bullard Grimsley Ring
Clemens Hays Sachs
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Simmons Sobel Thrasher
Simpson Soto

Smith Thompson

Nays—1

Flores

Vote after roll call:

Yea—Benacquisto, Negron, Stargel

CS for CS for HB 553—A bill to be entitled An act relating to
workers’ compensation system administration; amending s. 440.02, F.S;
revising a definition for purposes of workers’ compensation; amending s.
440.05, F.S.; revising requirements relating to submitting notice of
election of exemption; amending s. 440.102, F.S.; conforming a cross-
reference; amending s. 440.107, F.S.; revising effectiveness of stop-work
orders and penalty assessment orders; amending s. 440.11, F.S.; revising
immunity from liability standards for employers and employees using a
help supply services company; amending s. 440.13, F.S.; deleting and
revising definitions; revising health care provider requirements and re-
sponsibilities; deleting rulemaking authority and responsibilities of the
Department of Financial Services; revising provider reimbursement
dispute procedures; revising penalties for certain violations or over-
utilization of treatment; deleting certain Office of Insurance Regulation
audit requirements; deleting provisions providing for removal of physi-
cians from lists of those authorized to render medical care under certain
conditions; amending s. 440.15, F.S.; revising limitations on compensa-
tion for temporary total disability; amending s. 440.185, F.S.; revising
and deleting penalties for noncompliance relating to duty of employer
upon receipt of notice of injury or death; amending s. 440.20, F.S;
transferring certain responsibilities of the office to the department; de-
leting certain responsibilities of the department; amending s. 440.211,
F.S.; deleting a requirement that a provision that is mutually agreed
upon in any collective bargaining agreement be filed with the depart-
ment; amending s. 440.385, F.S.; correcting cross-references; amending
s. 440.491, F.S,; revising certain carrier reporting requirements; revising
duties of the department upon referral of an injured employee; providing
an effective date.

—was read the third time by title.

On motion by Senator Galvano, CS for CS for HB 553 was passed
and certified to the House. The vote on passage was:

Yeas—38

Mr. President Flores Negron
Abruzzo Galvano Richter
Altman Garcia Ring
Bean Gardiner Sachs
Benacquisto Gibson Simmons
Bradley Grimsley Simpson
Brandes Hays Smith
Braynon Hukill Sobel
Bullard Latvala Soto
Clemens Lee Stargel
Dean Legg Thompson
Diaz de la Portilla Margolis Thrasher
Evers Montford

Nays—1

Joyner

CS for CS for CS for HB 1083—A bill to be entitled An act relating
to underground natural gas storage; providing a short title; amending s.
211.02, F.S.; narrowing the use of the term “oil”; amending s. 211.025,
F.S.; narrowing the scope of the gas production tax to apply only to
native gas; amending s. 376.301, F.S.; conforming a cross-reference;
amending s. 377.06, F.S.; declaring underground natural gas storage to
be in the public interest; amending s. 377.18, F.S.; clarifying common
sources of oil and gas; amending s. 377.19, F.S.; modifying and providing



April 30, 2013

definitions; amending s. 377.21, F.S.; extending the jurisdiction of the
Division of Resource Management of the Department of Environmental
Protection; amending s. 377.22, F.S.; expanding the scope of the de-
partment’s rules and orders; amending s. 377.24, F.S.; providing for the
notice and permitting of storage in and recovery from natural gas sto-
rage reservoirs; creating s. 377.2407, F.S.; establishing a natural gas
storage facility permit application process; specifying requirements for
an application, including fees; amending s. 377.241, F.S.; providing cri-
teria that the division must consider in issuing permits; amending s.
377.242, F.S.; granting authority to the department to issue permits to
establish natural gas storage facilities; creating s. 377.2431, F.S.; es-
tablishing conditions and procedures for granting natural gas storage
facility permits; prohibiting the issuance of permits for facilities located
in specified areas; creating s. 377.2432, F.S.; providing for the protection
of water supplies at natural gas storage facilities; providing that an
operator is presumed responsible for pollution of an underground water
supply under certain circumstances; creating s. 377.2433, F.S.; providing
for the protection of natural gas storage facilities through requirement of
notice, compliance with certain standards, and a right of entry to
monitor activities; creating s. 377.2434, F.S.; providing that property
rights to injected natural gas are with the injector or the injector’s heirs,
successors, or assigns; providing for compensation to the owner of the
stratum and the owner of the surface for use of or damage to the surface
or substratum; amending s. 377.25, F.S.; limiting the scope of certain
drilling unit requirements; amending s. 377.28, F.S.; modifying situa-
tions in which the department is required to issue an order requiring
unit operation; amending s. 377.30, F.S.; providing that limitations on
the amount of oil or gas taken do not apply to nonnative gas recovered
from a permitted natural gas storage facility; amending s. 377.34, F.S;
providing for legal action against a person who appears to be violating a
rule that relates to the storage or recovery of natural gas; amending s.
377.37, F.S.; expanding penalties to reach persons who violate the terms
of a permit relating to storage of gas in a natural gas storage facility;
amending s. 377.371, F.S.; providing that a person storing gas in a
natural gas storage facility may not pollute or otherwise damage certain
areas and that a person who pollutes water by storing natural gas is
liable for cleanup or other costs incurred by the state; amending s.
403.973, F.S.; allowing expedited permitting for natural gas storage fa-
cilities permitted under ch. 377, F.S., and certain projects to construct
interstate natural gas pipelines; providing that natural gas storage fa-
cilities are subject to certain requirements; directing the department to
adopt certain rules before issuing permits for natural gas storage facil-
ities; providing an effective date.

—was read the third time by title.

On motion by Senator Richter, CS for CS for CS for HB 1083 was
passed and certified to the House. The vote on passage was:

Yeas—37

Mr. President Flores Richter
Abruzzo Galvano Ring
Altman Garcia Sachs
Bean Gardiner Simmons
Benacquisto Gibson Simpson
Bradley Grimsley Smith
Brandes Hays Sobel
Braynon Hukill Soto
Bullard Latvala Stargel
Dean Lee Thompson
Detert Legg Thrasher
Diaz de la Portilla Margolis

Evers Negron

Nays—2

Clemens Joyner

CS for HB 423—A bill to be entitled An act relating to the tax on
sales, use, and other transactions; amending s. 212.05, F.S.; providing an
exception to sales tax for dyed diesel fuel used in vessels for commercial
fishing and aquacultural purposes; amending s. 212.0501, F.S.; provid-
ing an exception from sales tax collected by a licensed sales tax dealer for
dyed diesel fuel used in vessels for commercial fishing and aquacultural
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purposes; amending s. 212.08, F.S.; providing a sales tax exemption for
dyed diesel fuel used in vessels for commercial fishing and aquacultural
purposes; providing an effective date.

—was read the third time by title.

On motion by Senator Bean, CS for HB 423 was passed and certified
to the House. The vote on passage was:

Yeas—37

Mr. President Flores Negron
Abruzzo Galvano Richter
Altman Garcia Sachs
Bean Gardiner Simmons
Benacquisto Gibson Simpson
Bradley Grimsley Smith
Brandes Hays Sobel
Braynon Hukill Soto
Bullard Latvala Stargel
Dean Lee Thompson
Detert Legg Thrasher
Diaz de la Portilla Margolis

Evers Montford

Nays—3

Clemens Joyner Ring

CS for CS for HB 383—A bill to be entitled An act relating to the
Interstate Insurance Product Regulation Compact; providing legislative
findings and intent; providing purposes; providing definitions; providing
for the establishment of an Interstate Insurance Product Regulation
Commission; providing responsibilities of the commission; specifying the
commission as an instrumentality of the compacting states; providing for
venue; specifying the commission as a separate, not-for-profit entity;
providing powers of the commission; providing for organization of the
commission; providing for membership, voting, and bylaws; designating
the Commissioner of Insurance Regulation as the representative of the
state on the commission; authorizing the Commissioner of Insurance to
designate a person to represent the state on the commission; providing
for a management committee, officers, and personnel of the commission;
providing authority of the management committee; providing for legis-
lative and advisory committees; providing for qualified immunity, de-
fense, and indemnification of members, officers, employees, and re-
presentatives of the commission; providing for meetings and acts of the
commission; providing rules and operating procedures; providing rule-
making functions of the commission; providing for opting out of uniform
standards; providing procedures and requirements; providing for com-
mission records and enforcement; authorizing the commission to adopt
rules; providing for disclosure of certain information; specifying that
certain records, data, or information of the commission, wherever re-
ceived, by and in possession of the Office of Insurance Regulation, the
commissioner, or the commissioner’s designee are subject to ch. 119,
F.S.; requiring the commission to monitor for compliance; providing for
dispute resolution; providing for product filing and approval; requiring
the commission to establish filing and review processes and procedures;
providing for review of commission decisions regarding filings; providing
for finance of commission activities; providing for payment of expenses;
authorizing the commission to collect filing fees for certain purposes;
providing for approval of a commission budget; exempting the commis-
sion from all taxation, except as otherwise provided by the act; prohi-
biting the commission from pledging the credit of any compacting states
without authority; requiring the commission to keep complete accurate
accounts, provide for audits, and make annual reports to the Governors
and Legislatures of compacting states; providing for amendment of the
compact; providing for withdrawal from the compact, default by com-
pacting states, and dissolution of the compact; providing severability and
construction; providing for binding effect of this compact and other laws;
prospectively opting out of all uniform standards adopted by the com-
mission involving long-term care insurance products; adopting all other
existing uniform standards that have been adopted by the commission;
providing a procedure for adoption of any new uniform standards or
amendments to existing uniform standards of the commission; requiring
the office to notify the Legislature of any new uniform standards or
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amendments to existing uniform standards of the commission; providing
that any new uniform standards or amendments to existing uniform
standards of the commission may only be adopted via legislation; pro-
viding for applicability with respect to taxation of the commission; pro-
viding for applicability and process with respect to certain requests for
inspection and copying of information, data, or records; authorizing the
Financial Services Commission to adopt rules to implement this act and
opt out of certain uniform standards; providing an effective date.

—as amended April 29 was read the third time by title.

On motion by Senator Hukill, CS for CS for HB 383 as amended was
passed and certified to the House. The vote on passage was:

Yeas—39

Mr. President Evers Montford
Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Bradley Gibson Simmons
Brandes Grimsley Simpson
Braynon Hays Smith
Bullard Hukill Sobel
Clemens Joyner Soto
Dean Latvala Stargel
Detert Legg Thompson
Diaz de la Portilla Margolis Thrasher
Nays—None

CS for CS for HB 217—A bill to be entitled An act relating to money
services businesses; amending s. 560.310, F.S.; requiring licensees en-
gaged in check cashing to submit certain transaction information to the
Office of Financial Regulation related to the payment instruments ca-
shed; requiring the office to maintain the transaction information in a
centralized check cashing database; requiring the office to issue a com-
petitive solicitation for a database to maintain certain transaction in-
formation relating to check cashing; authorizing the office to request
funds and to submit draft legislation after certain requirements are met;
authorizing the Financial Services Commission to adopt rules; providing
an effective date.

—was read the third time by title.

On motion by Senator Bean, CS for CS for HB 217 was passed and
certified to the House. The vote on passage was:

Yeas—39

Mr. President Evers Montford
Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gibson Sachs
Bradley Grimsley Simmons
Brandes Hays Simpson
Braynon Hukill Smith
Bullard Joyner Sobel
Clemens Latvala Soto
Dean Lee Stargel
Detert Legg Thompson
Diaz de la Portilla Margolis Thrasher
Nays—None

CS for CS for HB 277—A bill to be entitled An act relating to the
assessment of residential and nonhomestead real property; creating s.
193.624, F.S.; defining the term “renewable energy source device”; ex-
cluding the value of certain installations made after a specified date
from the assessed value of residential real property; providing for ap-
plicability; amending s. 193.155, F.S.; specifying additional exceptions to
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the assessment of homestead property at just value; amending s.
193.1554, F.S.; specifying additional exceptions to assessment of non-
homestead property at just value; amending s. 196.012, F.S.; deleting
the definition of the terms “renewable energy source device” and “de-
vice”; conforming a cross-reference; amending ss. 196.121 and 196.1995,
F.S.; conforming cross-references; repealing s. 196.175, F.S., relating to
the property tax exemption for renewable energy source devices; pro-
viding for applicability; providing an effective date.

—was read the third time by title.

On motion by Senator Latvala, CS for CS for HB 277 was passed by
the required constitutional two-thirds vote of the membership and cer-
tified to the House. The vote on passage was:

Yeas—39

Mr. President Evers Montford
Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gibson Sachs
Bradley Grimsley Simmons
Brandes Hays Simpson
Braynon Hukill Smith
Bullard Joyner Sobel
Clemens Latvala Soto
Dean Lee Stargel
Detert Legg Thompson
Diaz de la Portilla Margolis Thrasher
Nays—None

CS for CS for HB 203—A bill to be entitled An act relating to agri-
cultural lands; amending s. 163.3162, F.S.; revising a definition; prohi-
biting a governmental entity from adopting or enforcing any prohibition,
restriction, regulation, or other limitation or from charging a fee on a
specific activity of a bona fide farm operation on land classified as
agricultural land under certain circumstances; amending s. 604.50, F.S.;
revising an exemption from the Florida Building Code and certain
county and municipal code provisions and fees for nonresidential farm
buildings, fences, and signs; limiting applicability of the exemption to
such farm buildings, fences, and signs located on certain lands; defining
the term “bona fide agricultural purposes”; providing an effective date.

—was read the third time by title.

On motion by Senator Brandes, CS for CS for HB 203 was passed
and certified to the House. The vote on passage was:

Yeas—38

Mr. President Evers Negron
Abruzzo Flores Richter
Altman Galvano Ring
Bean Garcia Sachs
Benacquisto Gibson Simmons
Bradley Grimsley Simpson
Brandes Hays Smith
Braynon Hukill Sobel
Bullard Joyner Soto
Clemens Lee Stargel
Dean Legg Thompson
Detert Margolis Thrasher
Diaz de la Portilla Montford

Nays—None

CS for CS for HB 579—A bill to be entitled An act relating to natural
gas motor fuel; amending s. 206.86, F.S.; deleting definitions for the
terms “alternative fuel” and “natural gasoline”; amending s. 206.87, F.S.;
conforming a cross-reference; repealing s. 206.877, F.S., relating to the
annual decal fee program for motor vehicles powered by alternative
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fuels; repealing s. 206.89, F.S., relating to the requirements for alter-
native fuel retailer licenses; amending s. 206.91, F.S.; making gram-
matical and technical changes; providing a directive to the Division of
Law Revision and Information; creating s. 206.9951, F.S.; providing
definitions; creating s. 206.9952, F.S.; establishing requirements for
natural gas fuel retailer licenses; providing penalties for certain li-
censure violations; creating s. 206.9955, F.S.; providing calculations for a
motor fuel equivalent gallon; providing for the levy of the natural gas
fuel tax; authorizing the Department of Revenue to adopt rules; creating
s. 206.996, F.S.; establishing requirements for monthly reports of nat-
ural gas fuel retailers; providing that reports are made under the pe-
nalties of perjury; allowing natural gas fuel retailers to seek a deduction
of the tax levied under specified conditions; creating s. 206.9965, F.S.;
providing exemptions and refunds from the natural gas fuel tax; trans-
ferring, renumbering, and amending s. 206.879, F.S.; revising provisions
relating to the State Alternative Fuel User Fee Clearing Trust Fund;
creating s. 206.998, F.S.; providing for the applicability of specified
sections of parts I and II of ch. 206, F.S.; amending s. 212.055, F.S.;
expanding the use of the local government infrastructure surtax to in-
clude the installation of systems for natural gas fuel; amending s. 212.08,
F.S.; providing an exemption from taxes for natural gas and natural gas
fuel under certain circumstances; requiring the Office of Program Policy
Analysis and Government Accountability to complete a report reviewing
the taxation of natural gas fuel; requiring submission of the report to the
Legislature by a specified date; providing an effective date.

—as amended April 29 was read the third time by title.

On motion by Senator Simpson, CS for CS for HB 579 as amended
was passed and certified to the House. The vote on passage was:

Yeas—39

Mr. President Evers Montford
Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gibson Sachs
Bradley Grimsley Simmons
Brandes Hays Simpson
Braynon Hukill Smith
Bullard Joyner Sobel
Clemens Latvala Soto
Dean Lee Stargel
Detert Legg Thompson
Diaz de la Portilla Margolis Thrasher
Nays—None

CS for CS for CS for HB 487—A bill to be entitled An act relating to
specialty license plates; amending ss. 320.08056 and 320.08058, F.S.;
creating a Freemasonry license plate; establishing an annual use fee for
the plate; providing for the distribution of use fees received from the sale
of such plates; providing an effective date.

—was read the third time by title.

On motion by Senator Dean, CS for CS for CS for HB 487 was
passed and certified to the House. The vote on passage was:

Yeas—38

Mr. President Evers Margolis
Abruzzo Flores Montford
Altman Galvano Negron
Benacquisto Garcia Richter
Bradley Gibson Ring
Brandes Grimsley Sachs
Braynon Hays Simmons
Bullard Hukill Simpson
Clemens Joyner Smith
Dean Latvala Sobel
Detert Lee Soto
Diaz de la Portilla Legg Stargel
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Thompson Thrasher
Nays—None
Vote after roll call:

Yea—Bean

CS for CS for HB 665—A bill to be entitled An act relating to li-
censure by the Office of Financial Regulation; amending s. 494.00321,
F.S.; authorizing, rather than requiring, the office to deny a mortgage
broker license application if the applicant had a mortgage broker license
revoked previously; amending s. 494.00611, F.S.; authorizing, rather
than requiring, the office to deny a mortgage lender license application if
the applicant had a mortgage lender license revoked previously;
amending s. 517.12, F.S,; revising the procedures and requirements for
submitting fingerprints as part of an application to sell, or offer to sell,
securities; removing conflicting language; amending s. 560.141, F.S,;
revising the procedures and requirements for submitting fingerprints to
apply for a license as a money services business; requiring the Office of
Financial Regulation to pay an annual fee to the Department of Law
Enforcement; removing conflicting language; requiring certain licensees
to submit live-scan fingerprints before the next renewal period;
amending s. 560.143, F.S.; conforming provisions to changes made by the
act; providing effective dates.

—was read the third time by title.

On motion by Senator Richter, CS for CS for HB 665 was passed and
certified to the House. The vote on passage was:

Yeas—39

Mr. President Evers Montford
Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gibson Sachs
Bradley Grimsley Simmons
Brandes Hays Simpson
Braynon Hukill Smith
Bullard Joyner Sobel
Clemens Latvala Soto
Dean Lee Stargel
Detert Legg Thompson
Diaz de la Portilla Margolis Thrasher
Nays—None

CS for HB 7169—A bill to be entitled An act relating to the Florida
Health Choices Plus Program; amending s. 408.910, F.S.; providing that
all employers who meet the requirements of the Florida Health Choices
Program are eligible to enroll in the Florida Health Choices Plus Pro-
gram; requiring participating employers to make a defined contribution
with certain conditions; providing that individuals and employees of
enrolled employers are eligible to participate in the program; providing
that vendors may not refuse to sell any offered product or service to any
participant in the program; providing that product prices shall be based
on criteria established by the Florida Health Choices, Inc.; providing
that certain forms, website design, and marketing communication de-
veloped by the Florida Health Choices, Inc., are not subject to the Florida
Insurance Code; creating s. 408.9105, F.S.; creating the Florida Health
Choices Plus Program; providing definitions; providing eligibility re-
quirements; providing exceptions to such requirements in specific si-
tuations; requiring the Department of Children and Families to de-
termine eligibility; providing for enrollment in the program; establishing
open enrollment periods; requiring cessation of enrollment under certain
circumstances; providing that participation in the program is not an
entitlement; prohibiting a cause of action against certain entities under
certain circumstances; requiring an education and outreach campaign;
requiring certain joint activities by the Florida Health Choices, Inc., and
the Florida Healthy Kids Corporation; providing for a state benefit al-
lowance, subject to an appropriation; requiring an individual contribu-
tion; providing for disenrollment in specific situations; allowing con-
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tributions from certain other entities; providing requirements and pro-
cedures for use of funds; providing for refunds; requiring the corporation
to submit to the Governor and Legislature information about the pro-
gram in its annual report and an evaluation of the effectiveness of the
program; creating a task force and providing its mission; establishing
membership in the task force and providing for its expiration; amending
s. 641.402, F.S.; authorizing prepaid health clinics to offer specified
hospital services under certain circumstances; providing appropriations;
providing an effective date.

—as amended April 29 was read the third time by title.

On motion by Senator Negron, CS for HB 7169 as amended was
passed and certified to the House. The vote on passage was:

Yeas—38

Mr. President Flores Negron
Abruzzo Galvano Richter
Altman Garcia Ring
Bean Gibson Sachs
Benacquisto Grimsley Simmons
Bradley Hays Simpson
Braynon Hukill Smith
Bullard Joyner Sobel
Clemens Latvala Soto
Dean Lee Stargel
Detert Legg Thompson
Diaz de la Portilla Margolis Thrasher
Evers Montford

Nays—1

Brandes

CS for CS for SB 770—A bill to be entitled An act relating to
neighborhood improvement districts; amending s. 163.506, F.S.; pro-
viding that an ordinance that creates a neighborhood improvement
district may authorize the district to exercise certain powers, in addition
to those already granted to such districts; specifying such powers; con-
ditioning the exercise of those powers on resolution and referendum,;
providing an effective date.

—as amended April 25 was read the third time by title.

On motion by Senator Ring, CS for CS for SB 770 as amended was
passed and certified to the House. The vote on passage was:

Yeas—39

Mr. President Flores Montford
Abruzzo Galvano Negron
Altman Garcia Richter
Bean Gardiner Ring
Benacquisto Gibson Sachs
Bradley Grimsley Simmons
Braynon Hays Simpson
Bullard Hukill Smith
Clemens Joyner Sobel
Dean Latvala Soto
Detert Lee Stargel
Diaz de la Portilla Legg Thompson
Evers Margolis Thrasher
Nays—1

Brandes

CS for CS for HB 247—A bill to be entitled An act relating to paper
reduction; amending s. 97.052, F.S.; providing that the uniform state-
wide voter registration application be designed to elicit the e-mail ad-
dress of an applicant and whether the applicant desires to receive
sample ballots by e-mail; amending s. 101.20, F.S.; authorizing a su-
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pervisor of elections to send a sample ballot to a registered elector by e-
mail under certain circumstances; amending s. 125.66, F.S.; requiring
the clerk of a board of county commissioners to electronically transmit
enacted ordinances, amendments, and emergency ordinances to the
Department of State; amending s. 194.034, F.S.; permitting a value
adjustment board to electronically provide the taxpayer and property
appraiser with notice of the decision of the board; creating s. 192.048,
F.S.; allowing certain ad valorem communications to be sent electro-
nically in lieu of regular mail; providing requirements and conditions
applicable to such electronic communications; amending s. 903.14, F.S.;
permitting the electronic filing of certain affidavits; amending s. 903.26,
F.S.; authorizing a clerk of court to mail or electronically transmit a
notice relating to a bond forfeiture proceeding; amending s. 903.27, F.S.;
permitting a clerk of court to furnish certain required documents and
notices relating to bond forfeitures by mail or electronic means;
amending s. 903.31, F.S.; providing that a certificate of cancellation of an
original bond may be furnished by mail or electronically; providing an
effective date.

—as amended April 29 was read the third time by title.

On motion by Senator Ring, CS for CS for HB 247 as amended was
passed and certified to the House. The vote on passage was:

Yeas—39
Mr. President Evers Montford
Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gibson Sachs
Bradley Grimsley Simmons
Brandes Hays Simpson
Braynon Hukill Smith
Bullard Joyner Sobel
Clemens Latvala Soto
Dean Lee Stargel
Detert Legg Thompson
Diaz de la Portilla Margolis Thrasher
Nays—None

RECESS

The President declared the Senate in recess at 12:05 p.m. to reconvene
at 1:30 p.m.

AFTERNOON SESSION

The Senate was called to order by President Gaetz at 1:30 p.m. A
quorum present—40:

Mr. President Flores Negron
Abruzzo Galvano Richter
Altman Garcia Ring
Bean Gardiner Sachs
Benacquisto Gibson Simmons
Bradley Grimsley Simpson
Brandes Hays Smith
Braynon Hukill Sobel
Bullard Joyner Soto
Clemens Latvala Stargel
Dean Lee Thompson
Detert Legg Thrasher
Diaz de la Portilla Margolis

Evers Montford

BILLS ON THIRD READING

CS for CS for HB 269—A bill to be entitled An act relating to public
construction projects; amending ss. 255.20 and 255.2575, F.S.; requiring
governmental entities to specify certain products associated with public
works projects; providing for applicability; amending s. 255.257, F.S;
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requiring state agencies to use certain building rating systems and
building codes for each new construction and renovation project; pro-
viding an effective date.

—as amended April 29 was read the third time by title.

RECONSIDERATION OF AMENDMENT

On motion by Senator Detert, the Senate reconsidered the vote by
which Amendment 1 (117882) as amended was adopted April 29.

Pursuant to Rule 7.1(1), there being no objection, consideration of the
following late-filed amendment was allowed:

Senator Altman moved the following amendment to Amendment 1
which was adopted by two-thirds vote:

Amendment 1D (206388) (with title amendment)—Delete lines 5-
64 and insert:

Section 1. Section 125.022, Florida Statutes, is amended to read:

125.022 Development permits.—When a county denies an applica-
tion for a development permit, the county shall give written notice to the
applicant. The notice must include a citation to the applicable portions of
an ordinance, rule, statute, or other legal authority for the denial of the
permit. As used in this section, the term “development permit” has the
same meaning as in s. 163.3164. For any development permit applica-
tion filed with the county after July 1, 2012, a county may not require as
a condition of processing or issuing a development permit that an ap-
plicant obtain a permit or approval from any state or federal agency
unless the agency has issued a final agency action that denies the federal
or state permit before the county action on the local development permit.
Issuance of a development permit by a county does not in any way create
any rights on the part of the applicant to obtain a permit from a state or
federal agency and does not create any liability on the part of the county
for issuance of the permit if the applicant fails to obtain requisite ap-
provals or fulfill the obligations imposed by a state or federal agency or
undertakes actions that result in a violation of state or federal law. A
county shall may attach such a disclaimer to the issuance of a devel-
opment permit and shall may include a permit condition that all other
applicable state or federal permits be obtained before commencement of
the development. This section does not prohibit a county from providing
information to an applicant regarding what other state or federal per-
mits may apply.

Section 2. Section 162.12, Florida Statutes, is amended to read:
162.12 Notices.—

(1) All notices required by this part must be provided to the alleged
violator by:

(a) Certified mail, return receipt requested, to the address listed in
the tax collector’s office for tax notices; or to the address listed in the
county property appraiser’s database. The local government may also
provide an additional notice to any other address it may find for provided
by the property owner in-writing-to-the loeal- sovernment-for-the-purpese
ofreeeivingneotices. For property owned by a corporation, notices may be
provided by certified mail to the registered agent of the corporation. If
any notice sent by certified mail is not signed as received within 30 days
after the postmarked date of mailing, notice may be provided by posting
as described in subparagraphs (2)(b)1. and 2.;

(b) Hand delivery by the sheriff or other law enforcement officer, code
inspector, or other person designated by the local governing body;

(¢) Leaving the notice at the violator’s usual place of residence with
any person residing therein who is above 15 years of age and informing
such person of the contents of the notice; or

(d) In the case of commercial premises, leaving the notice with the
manager or other person in charge.

(2) In addition to providing notice as set forth in subsection (1), at the
option of the code enforcement board or the local government, notice may
alse be served by publication or posting, as follows:
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(a)1. Such notice shall be published once during each week for 4
consecutive weeks (four publications being sufficient) in a newspaper of
general circulation in the county where the code enforcement board is
located. The newspaper shall meet such requirements as are prescribed
under chapter 50 for legal and official advertisements.

2. Proof of publication shall be made as provided in ss. 50.041 and
50.051.

(b)1. In lieu of publication as described in paragraph (a), such notice
may be posted at least 10 days prior to the hearing, or prior to the
expiration of any deadline contained in the notice, in at least two loca-
tions, one of which shall be the property upon which the violation is
alleged to exist and the other of which shall be, in the case of munici-
palities, at the primary municipal government office, and in the case of
counties, at the front door of the courthouse or the main county gov-
ernmental center in said county.

2. Proof of posting shall be by affidavit of the person posting the
notice, which affidavit shall include a copy of the notice posted and the
date and places of its posting.

(c) Notice by publication or posting may run concurrently with, or
may follow, an attempt or attempts to provide notice by hand delivery or
by mail as required under subsection (1).

Evidence that an attempt has been made to hand deliver or mail notice
as provided in subsection (1), together with proof of publication or
posting as provided in subsection (2), shall be sufficient to show that the
notice requirements of this part have been met, without regard to
whether or not the alleged violator actually received such notice.

Section 3. Section 166.033, Florida Statutes, is amended to read:

166.033 Development permits.—When a municipality denies an ap-
plication for a development permit, the municipality shall give written
notice to the applicant. The notice must include a citation to the ap-
plicable portions of an ordinance, rule, statute, or other legal authority
for the denial of the permit. As used in this section, the term “develop-
ment permit” has the same meaning as in s. 163.3164. For any devel-
opment permit application filed with the municipality after July 1, 2012,
a municipality may not require as a condition of processing or issuing a
development permit that an applicant obtain a permit or approval from
any state or federal agency unless the agency has issued a final agency
action that denies the federal or state permit before the municipal action
on the local development permit. Issuance of a development permit by a
municipality does not in any way create any right on the part of an
applicant to obtain a permit from a state or federal agency and does not
create any liability on the part of the municipality for issuance of the
permit if the applicant fails to obtain requisite approvals or fulfill the
obligations imposed by a state or federal agency or undertakes actions
that result in a violation of state or federal law. A municipality shall may
attach such a disclaimer to the issuance of development permits and
shall may include a permit condition that all other applicable state or
federal permits be obtained before commencement of the development.
This section does not prohibit a municipality from providing information
to an applicant regarding what other state or federal permits may apply.

And the title is amended as follows:

Delete lines 1328 and 1329 and insert: 125.022, F.S.; requiring
counties to attach certain disclaimers and include certain permit con-
ditions when issuing development permits; amending s. 162.12, F.S;
revising notice requirements in the Local Government Code Enforce-
ment Boards Act; amending s. 166.033, F.S.; requiring municipalities to
attach certain disclaimers and include certain permit conditions when
issuing development permits;

Amendment 1 (117882) as amended was adopted by two-thirds vote.

On motion by Senator Detert, CS for CS for HB 269 as amended was
passed and certified to the House. The vote on passage was:

Yeas—38

Mr. President Bean Brandes
Abruzzo Benacquisto Braynon
Altman Bradley Bullard
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Clemens Hays Sachs
Dean Hukill Simmons
Detert Joyner Simpson
Diaz de la Portilla Latvala Smith
Evers Lee Sobel
Galvano Legg Soto
Garcia Margolis Stargel
Gardiner Montford Thompson
Gibson Richter Thrasher
Grimsley Ring

Nays—None

SPECIAL ORDER CALENDAR

On motion by Senator Margolis—

CS for SB 808—A bill to be entitled An act relating to a needle and
syringe exchange pilot program; amending s. 381.0038, F.S.; requiring
the Department of Health to establish a needle and syringe exchange
pilot program in Miami-Dade County; providing for administration of
the pilot program by the department or a designee; establishing pilot
program criteria; providing that the distribution of needles and syringes
under the pilot program is not a violation of the Florida Comprehensive
Drug Abuse Prevention and Control Act or any other law; providing
conditions under which a pilot program staff member or participant may
be prosecuted; prohibiting the collection of participant identifying in-
formation; providing for the pilot program to be funded through private
grants and donations; providing for expiration of the pilot program; re-
quiring a report to the Legislature; providing rulemaking authority;
providing for severability; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 808 was placed on the calendar of
Bills on Third Reading.

Consideration of CS for CS for SB 1840 was deferred.

INTRODUCTION OF FORMER SENATORS

The President recognized former Senator Dave Aronberg, Palm Beach
County State Attorney, who was present in the chamber.

CS for CS for SB 1392—A bill to be entitled An act relating to re-
tirement; amending s. 121.021, F.S.; revising the definition of “vested” or
“vesting”; providing that a member initially enrolled in the Florida Re-
tirement System after a certain date is vested in the pension plan after
10 years of creditable service; amending s. 121.051, F.S.; providing for
compulsory membership in the Florida Retirement System Investment
Plan for employees in the Elected Officers’ Class or the Senior Man-
agement Service Class initially enrolled after a specified date; con-
forming cross-references to changes made by the act; amending s.
121.052, F.S.; prohibiting members of the Elected Officers’ Class from
joining the Senior Management Service Class after a specified date;
amending s. 121.055, F.S.; prohibiting an elected official eligible for
membership in the Elected Officers’ Class from enrolling in the Senior
Management Service Class or in the Senior Management Service Op-
tional Annuity Program; closing the Senior Management Optional An-
nuity Program to new members after a specified date; amending s.
121.091, F.S.; providing that certain members are entitled to a monthly
disability benefit; revising provisions to conform to changes made by the
act; amending s. 121.4501, F.S.; requiring certain employees initially
enrolled in the Florida Retirement System on or after a specified date to
be compulsory members of the investment plan; revising the definition of
“member” or “employee”; revising a provision relating to acknowl-
edgement of an employee’s election to participate in the investment plan;
placing certain employees in the pension plan from their date of hire
until they are automatically enrolled in the investment plan or timely
elect enrollment in the pension plan; authorizing certain employees to
elect to participate in the pension plan, rather than the default invest-
ment plan, within a specified time; providing for the transfer of certain
contributions; revising the education component; deleting the obligation
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of system employers to communicate the existence of both retirement
plans; conforming provisions and cross-references to changes made by
the act; amending s. 121.591, F.S.; revising provisions relating to dis-
ability retirement benefits; amending s. 121.71, F.S.; decreasing the
employee retirement contribution rates for investment plan members;
amending ss. 121.35, 238.072, 413.051, and 1012.875, F.S.; conforming
cross-references; providing that the act fulfills an important state in-
terest; providing an effective date.

—was read the second time by title.

Pending further consideration of CS for CS for SB 1392, on motion
by Senator Simpson, by two-thirds vote CS for CS for HB 7011 was
withdrawn from the Committees on Governmental Oversight and Ac-
countability; Community Affairs; and Appropriations.

On motion by Senator Simpson, the rules were waived and—

CS for CS for HB 7011—A bill to be entitled An act relating to the
Florida Retirement System; amending s. 121.051, F.S.; limiting the
ability of members of an optional retirement program to transfer to the
Florida Retirement System; providing for compulsory membership in the
Florida Retirement System Investment Plan for employees initially en-
rolled after a specified date; authorizing certain employees to participate
in the investment plan; amending s. 121.052, F.S.; prohibiting members
of the Elected Officers’ Class from joining the Senior Management Ser-
vice Class after a specified date; amending s. 121.055, F.S.; closing the
Senior Management Service Optional Annuity Program to new members
after a specified date; prohibiting an elected official eligible for mem-
bership in the Elected Officers’ Class from enrolling in the Senior
Management Service Class or in the Senior Management Service Op-
tional Annuity Program; closing the Senior Management Service Op-
tional Annuity Program to new members after a specified date;
amending s. 121.35, F.S.; providing that certain participants in the op-
tional retirement program for the State University System have a choice
between the optional retirement program and the Florida Retirement
System Investment Plan; providing for compulsory membership in the
investment plan for certain employees; amending s. 121.4501, F.S.; re-
quiring certain employees initially enrolled in the Florida Retirement
System on or after a specified date to be compulsory members of the
investment plan; providing for the transfer of certain contributions; re-
vising a provision relating to acknowledgment of an employee’s election
to participate in the investment plan; requiring the State Board of Ad-
ministration to develop investment products to be offered in the in-
vestment plan; requiring the State Board of Administration to provide a
self-directed brokerage account as an investment option; requiring the
state board to contract with a provider to provide a self-directed
brokerage account investment option; providing self-directed brokerage
account requirements; revising the education component; deleting the
obligation of system employers to communicate the existence of both
retirement plans; providing the state board and the provider of the self-
directed brokerage account investment option with certain responsi-
bilities; providing that the state board is not required to deliver certain
information regarding the self-directed brokerage account; making con-
forming changes; removing unnecessary language; amending s.
121.591, F.S.; providing an additional death benefit to specified mem-
bers of the Special Risk Class; amending ss. 238.072 and 413.051, F.S,;
conforming cross-references; adjusting the required employer contribu-
tion rates for the unfunded actuarial liability of the Florida Retirement
System for select classes; providing a directive to the Division of Law
Revision and Information; providing that the act does not modify or limit
benefits available to current members except as specified; providing that
the act fulfills an important state interest; requiring the State Board of
Administration and the Department of Management Services to request
a determination letter from the Internal Revenue Service; providing
effective dates.

—a companion measure, was substituted for CS for CS for SB 1392
and read the second time by title.

Senator Simpson moved the following amendment:

Amendment 1 (750668) (with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Subsection (45) of section 121.021, Florida Statutes, is
amended to read:
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121.021 Definitions.—The following words and phrases as used in
this chapter have the respective meanings set forth unless a different
meaning is plainly required by the context:

(45) “Vested” or “vesting” means the guarantee that a member is
eligible to receive a future retirement benefit upon completion of the
required years of creditable service for the employee’s class of member-
ship, even though the member may have terminated covered employ-
ment before reaching normal or early retirement date. Being vested does
not entitle a member to a disability benefit. Provisions governing enti-
tlement to disability benefits are set forth under s. 121.091(4).

(a) Effective July 1, 2001, through June 30, 2011, a 6-year vesting
requirement shall be implemented for the Florida Retirement System
Pension Plan:

1. Any member employed in a regularly established position on July
1, 2001, who completes or has completed a total of 6 years of creditable
service is considered vested.

2. Any member initially enrolled in the Florida Retirement System
before July 1, 2001, but not employed in a regularly established position
on July 1, 2001, shall be deemed vested upon completion of 6 years of
creditable service if such member is employed in a covered position for at
least 1 work year after July 1, 2001. However, a member is not required
to complete more years of creditable service than would have been re-
quired for that member to vest under retirement laws in effect before
July 1, 2001.

3. Any member initially enrolled in the Florida Retirement System
on July 1, 2001, through June 30, 2011, shall be deemed vested upon
completion of 6 years of creditable service.

(b) Any member initially enrolled in the Florida Retirement System
on ex—after July 1, 2011, through June 30, 2014, shall be vested in the
pension plan upon completion of 8 years of creditable service.

(¢) Any member initially enrolled in the Florida Retirement System on
or after July 1, 2014, shall be vested in the pension plan upon completion
of 10 years of creditable service.

Section 2. Present subsections (3) through (9) of section 121.051,
Florida Statutes, are renumbered as subsections (4) through (10), re-
spectively, and a new subsection (3) is added to that section, to read:

121.051 Participation in the system.—
(3) INVESTMENT PLAN MEMBERSHIP COMPULSORY.—

(@) Employees initially enrolled on or after July 1, 2014, in positions
covered by the Elected Officers’ Class or the Senior Management Service
Class are compulsory members of the investment plan, except those eli-
gible to withdraw from the system under s. 121.052(3)(d) or s.
121.055(1)(b)2., or those eligible for optional retirement programs under
paragraph ((a), paragraph (2)(c), or s. 121.35. Investment plan mem-
bership continues if there is subsequent employment in a position covered
by another membership class. Membership in the pension plan is not
permitted except as provided in s. 121.591(2). Employees initially enrolled
in the Florida Retirement System prior to July 1, 2014, may retain their
membership in the pension plan or investment plan and are eligible to use
the election opportunity specified in s. 121.4501(4)(f). Employees initially
enrolled on or after July 1, 2014, are not eligible to use the election op-
portunity specified in s. 121.4501(4)(f).

(b) Employees eligible to withdraw from the system under s.
121.052(3)(d) or s. 121.055(1)(b)2. may choose to withdraw from the
system or to participate in the investment plan as provided in these sec-
tions. Employees eligible for optional retirement programs under para-
graph (2)(c) or s. 121.35 may choose to participate in the optional retire-
ment program or the investment plan as provided in this paragraph or
this section. Eligible employees required to participate pursuant to (1)(a)
in the optional retirement program as provided under s. 121.35 must
participate in the investment plan when employed in a position not eli-
gible for the optional retirement program.

Section 3. Paragraph (c) of subsection (3) of section 121.052, Florida
Statutes, is amended to read:

121.052 Membership class of elected officers.—
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(3) PARTICIPATION AND WITHDRAWAL, GENERALLY.—Effec-
tive July 1, 1990, participation in the Elected Officers’ Class shall be
compulsory for elected officers listed in paragraphs (2)(a)-(d) and (f) as-
suming office on or after said date, unless the elected officer elects
membership in another class or withdraws from the Florida Retirement
System as provided in paragraphs (3)(a)-(d):

(c) Before July 1, 2014, any elected officer may, within 6 months after
assuming office, or within 6 months after this act becomes a law for
serving elected officers, elect membership in the Senior Management
Service Class as provided in s. 121.055 in lieu of membership in the
Elected Officers’ Class. Any such election made by a county elected of-
ficer shall have no effect upon the statutory limit on the number of
nonelective full-time positions that may be designated by a local agency
employer for inclusion in the Senior Management Service Class under s.
121.055(1)(b)1.

Section 4. Paragraph (f) of subsection (1) and paragraph (c) of sub-
section (6) of section 121.055, Florida Statutes, are amended to read:

121.055 Senior Management Service Class.—There is hereby estab-
lished a separate class of membership within the Florida Retirement
System to be known as the “Senior Management Service Class,” which
shall become effective February 1, 1987.

(1)
(f) Effective July 1, 1997, through June 30, 2014:

1. Except as provided in subparagraphs subparagraph 3. and 4., an
elected state officer eligible for membership in the Elected Officers’ Class
under s. 121.052(2)(a), (b), or (¢) who elects membership in the Senior
Management Service Class under s. 121.052(3)(c) may, within 6 months
after assuming office or within 6 months after this act becomes a law for
serving elected state officers, elect to participate in the Senior Man-
agement Service Optional Annuity Program, as provided in subsection
(6), in lieu of membership in the Senior Management Service Class.

2. Except as provided in subparagraphs subparagraph 3. and 4., an
elected officer of a local agency employer eligible for membership in the
Elected Officers’ Class under s. 121.052(2)(d) who elects membership in
the Senior Management Service Class under s. 121.052(3)(c) may, within
6 months after assuming office, or within 6 months after this act be-
comes a law for serving elected officers of a local agency employer, elect
to withdraw from the Florida Retirement System, as provided in sub-
paragraph (b)2., in lieu of membership in the Senior Management Ser-
vice Class.

3. A retiree of a state-administered retirement system who is in-
itially reemployed in a regularly established position on or after July 1,
2010, as an elected official eligible for the Elected Officers’ Class may not
be enrolled in renewed membership in the Senior Management Service
Class or in the Senior Management Service Optional Annuity Program
as provided in subsection (6), and may not withdraw from the Florida
Retirement System as a renewed member as provided in subparagraph
(b)2., as applicable, in lieu of membership in the Senior Management
Service Class.

4. On or after July 1, 2014, an elected officer eligible for membership
in the Elected Officers’ Class may not be enrolled in the Senior Manage-
ment Service Class or in the Senior Management Service Optional An-
nuity Program as provided in subsection (6).

(6)
(¢c) Participation.—

1. An eligible employee who is employed on or before February 1,
1987, may elect to participate in the optional annuity program in lieu of
participating in the Senior Management Service Class. Such election
must be made in writing and filed with the department and the per-
sonnel officer of the employer on or before May 1, 1987. An eligible
employee who is employed on or before February 1, 1987, and who fails
to make an election to participate in the optional annuity program by
May 1, 1987, shall be deemed to have elected membership in the Senior
Management Service Class.

2. Except as provided in subparagraph 6., an employee who becomes
eligible to participate in the optional annuity program by reason of in-
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itial employment commencing after February 1, 1987, may, within 90
days after the date of commencing employment, elect to participate in
the optional annuity program. Such election must be made in writing
and filed with the personnel officer of the employer. An eligible employee
who does not within 90 days after commencing employment elect to
participate in the optional annuity program shall be deemed to have
elected membership in the Senior Management Service Class.

3. A person who is appointed to a position in the Senior Management
Service Class and who is a member of an existing retirement system or
the Special Risk or Special Risk Administrative Support Classes of the
Florida Retirement System may elect to remain in such system or class
in lieu of participating in the Senior Management Service Class or op-
tional annuity program. Such election must be made in writing and filed
with the department and the personnel officer of the employer within 90
days after such appointment. An eligible employee who fails to make an
election to participate in the existing system, the Special Risk Class of
the Florida Retirement System, the Special Risk Administrative Sup-
port Class of the Florida Retirement System, or the optional annuity
program shall be deemed to have elected membership in the Senior
Management Service Class.

4. Except as provided in subparagraph 5., an employee’s election to
participate in the optional annuity program is irrevocable if the em-
ployee continues to be employed in an eligible position and continues to
meet the eligibility requirements set forth in this paragraph.

5. Effective from July 1, 2002, through September 30, 2002, an active
employee in a regularly established position who has elected to partici-
pate in the Senior Management Service Optional Annuity Program has
one opportunity to choose to move from the Senior Management Service
Optional Annuity Program to the Florida Retirement System Pension
Plan.

a. The election must be made in writing and must be filed with the
department and the personnel officer of the employer before October 1,
2002, or, in the case of an active employee who is on a leave of absence on
July 1, 2002, within 90 days after the conclusion of the leave of absence.
This election is irrevocable.

b. The employee shall receive service credit under the pension plan
equal to his or her years of service under the Senior Management Service
Optional Annuity Program. The cost for such credit is the amount re-
presenting the present value of that employee’s accumulated benefit
obligation for the affected period of service.

c. The employee must transfer the total accumulated employer con-
tributions and earnings on deposit in his or her Senior Management
Service Optional Annuity Program account. If the transferred amount is
not sufficient to pay the amount due, the employee must pay a sum
representing the remainder of the amount due. The employee may not
retain any employer contributions or earnings from the Senior Man-
agement Service Optional Annuity Program account.

6. A retiree of a state-administered retirement system who is in-
itially reemployed on or after July 1, 2010, may not renew membership
in the Senior Management Service Optional Annuity Program.

7. Effective July 1, 2014, the Senior Management Service Optional
Annuity Program is closed to new members. Members enrolled in the
Senior Management Service Optional Annuity Program before July 1,
2014, may retain their membership in the annuity program.

Section 5. Paragraph (a) of subsection (4) of section 121.091, Florida
Statutes, is amended to read:

121.091 Benefits payable under the system.—Benefits may not be
paid under this section unless the member has terminated employment
as provided in s. 121.021(39)(a) or begun participation in the Deferred
Retirement Option Program as provided in subsection (13), and a proper
application has been filed in the manner prescribed by the department.
The department may cancel an application for retirement benefits when
the member or beneficiary fails to timely provide the information and
documents required by this chapter and the department’s rules. The
department shall adopt rules establishing procedures for application for
retirement benefits and for the cancellation of such application when the
required information or documents are not received.
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(4) DISABILITY RETIREMENT BENEFIT.—
(a) Disability retirement; entitlement and effective date.—

l.a. A member who becomes totally and permanently disabled, as
defined in paragraph (b), after completing 5 years of creditable service,
or a member who becomes totally and permanently disabled in the line
of duty regardless of service, is entitled to a monthly disability benefit;
except that any member with less than 5 years of creditable service on
July 1, 1980, or any person who becomes a member of the Florida Re-
tirement System on or after such date must have completed 10 years of
creditable service before becoming totally and permanently disabled in
order to receive disability retirement benefits for any disability which
occurs other than in the line of duty. However, if a member employed on
July 1, 1980, who has less than 5 years of creditable service as of that
date becomes totally and permanently disabled after completing 5 years
of creditable service and is found not to have attained fully insured
status for benefits under the federal Social Security Act, such member is
entitled to a monthly disability benefit.

b. Effective July 1, 2001, a member of the pension plan initially en-
rolled before July 1, 2014, who becomes totally and permanently dis-
abled, as defined in paragraph (b), after completing 8 years of creditable
service, or a member who becomes totally and permanently disabled in
the line of duty regardless of service, is entitled to a monthly disability
benefit.

c. Effective July 1, 2014, a member of the pension plan initially en-
rolled on or after July 1, 2014, who becomes totally and permanently
disabled, as defined in paragraph (b), after completing 10 years of cred-
itable service, or a member who becomes totally and permanently dis-
abled in the line of duty regardless of service, is entitled to a monthly
disability benefit.

2. If the division has received from the employer the required doc-
umentation of the member’s termination of employment, the effective
retirement date for a member who applies and is approved for disability
retirement shall be established by rule of the division.

3. For a member who is receiving Workers’ Compensation payments,
the effective disability retirement date may not precede the date the
member reaches Maximum Medical Improvement (MMI), unless the
member terminates employment before reaching MMI.

Section 6. Subsection (1), paragraph (i) of subsection (2), paragraph
(b) of subsection (3), subsection (4), paragraph (c) of subsection (5),
subsection (8), and paragraphs (a), (b), (c), and (h) of subsection (10) of
section 121.4501, Florida Statutes, are amended to read:

121.4501 Florida Retirement System Investment Plan.—

(1) The Trustees of the State Board of Administration shall establish
a defined contribution program called the “Florida Retirement System
Investment Plan” or “investment plan” for members of the Florida Re-
tirement System under which retirement benefits will be provided for
eligible employees who elect to participate in the program and for em-
ployees initially enrolled on or after July 1, 2014, in positions covered by
the Elected Officers’ Class or the Senior Management Service Class and
are compulsory members of the investment plan unless otherwise eligible
to withdraw from the system under s. 121.052(3)(d) or s. 121.055(1)(b)2.,
or to participate in an optional retirement program under s.
121.051(D(a), s. 121.051(2)(c), or s. 121.35. Investment plan membership
continues if there is subsequent employment in a position covered by
another membership class. The retirement benefits shall be provided
through member-directed investments, in accordance with s. 401(a) of
the Internal Revenue Code and related regulations. The employer and
employee shall make contributions, as provided in this section and ss.
121.571 and 121.71, to the Florida Retirement System Investment Plan
Trust Fund toward the funding of benefits.

(2) DEFINITIONS.—As used in this part, the term:

(i) “Member” or “employee” means an eligible employee who enrolls
in or is defaulted into the investment plan as provided in subsection (4), a
terminated Deferred Retirement Option Program member as described
in subsection (21), or a beneficiary or alternate payee of a member or
employee.
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(3) RETIREMENT SERVICE CREDIT; TRANSFER OF BENE-
FITS.—

(b) Notwithstanding paragraph (a), an eligible employee who elects
to participate in or is defaulted into the investment plan and establishes
one or more individual member accounts may elect to transfer to the
investment plan a sum representing the present value of the employee’s
accumulated benefit obligation under the pension plan, except as pro-
vided in paragraph (4)(b). Upon transfer, all service credit earned under
the pension plan is nullified for purposes of entitlement to a future
benefit under the pension plan. A member may not transfer the accu-
mulated benefit obligation balance from the pension plan after the time
period for enrolling in the investment plan has expired.

1. For purposes of this subsection, the present value of the member’s
accumulated benefit obligation is based upon the member’s estimated
creditable service and estimated average final compensation under the
pension plan, subject to recomputation under subparagraph 2. For state
employees, initial estimates shall be based upon creditable service and
average final compensation as of midnight on June 30, 2002; for district
school board employees, initial estimates shall be based upon creditable
service and average final compensation as of midnight on September 30,
2002; and for local government employees, initial estimates shall be
based upon creditable service and average final compensation as of
midnight on December 31, 2002. The dates specified are the “estimate
date” for these employees. The actuarial present value of the employee’s
accumulated benefit obligation shall be based on the following:

a. The discount rate and other relevant actuarial assumptions used
to value the Florida Retirement System Trust Fund at the time the
amount to be transferred is determined, consistent with the factors
provided in sub-subparagraphs b. and c.

b. A benefit commencement age, based on the member’s estimated
creditable service as of the estimate date.

c. Except as provided under sub-subparagraph d., for a member in-
itially enrolled:

(I) Before July 1, 2011, the benefit commencement age is the younger
of the following, but may not be younger than the member’s age as of the
estimate date:

(A) Age 62; or

(B) The age the member would attain if the member completed 30
years of service with an employer, assuming the member worked con-
tinuously from the estimate date, and disregarding any vesting re-
quirement that would otherwise apply under the pension plan.

(II) On or after July 1, 2011, the benefit commencement age is the
younger of the following, but may not be younger than the member’s age
as of the estimate date:

(A) Age 65; or

(B) The age the member would attain if the member completed 33
years of service with an employer, assuming the member worked con-
tinuously from the estimate date, and disregarding any vesting re-
quirement that would otherwise apply under the pension plan.

d. For members of the Special Risk Class and for members of the
Special Risk Administrative Support Class entitled to retain the special
risk normal retirement date:

(I) Initially enrolled before July 1, 2011, the benefit commencement
age is the younger of the following, but may not be younger than the
member’s age as of the estimate date:

(A) Age 55; or

(B) The age the member would attain if the member completed 25
years of service with an employer, assuming the member worked con-
tinuously from the estimate date, and disregarding any vesting re-
quirement that would otherwise apply under the pension plan.

(II) Initially enrolled on or after July 1, 2011, the benefit com-
mencement age is the younger of the following, but may not be younger
than the member’s age as of the estimate date:
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(A) Age 60; or

(B) The age the member would attain if the member completed 30
years of service with an employer, assuming the member worked con-
tinuously from the estimate date, and disregarding any vesting re-
quirement that would otherwise apply under the pension plan.

e. The calculation must disregard vesting requirements and early
retirement reduction factors that would otherwise apply under the
pension plan.

2. For each member who elects to transfer moneys from the pension
plan to his or her account in the investment plan, the division shall
recompute the amount transferred under subparagraph 1. within 60
days after the actual transfer of funds based upon the member’s actual
creditable service and actual final average compensation as of the initial
date of participation in the investment plan. If the recomputed amount
differs from the amount transferred by $10 or more, the division shall:

a. Transfer, or cause to be transferred, from the Florida Retirement
System Trust Fund to the member’s account the excess, if any, of the
recomputed amount over the previously transferred amount together
with interest from the initial date of transfer to the date of transfer
under this subparagraph, based upon the effective annual interest equal
to the assumed return on the actuarial investment which was used in the
most recent actuarial valuation of the system, compounded annually.

b. Transfer, or cause to be transferred, from the member’s account to
the Florida Retirement System Trust Fund the excess, if any, of the
previously transferred amount over the recomputed amount, together
with interest from the initial date of transfer to the date of transfer
under this subparagraph, based upon 6 percent effective annual interest,
compounded annually, pro rata based on the member’s allocation plan.

3. If contribution adjustments are made as a result of employer er-
rors or corrections, including plan corrections, following recomputation
of the amount transferred under subparagraph 1., the member is en-
titled to the additional contributions or is responsible for returning any
excess contributions resulting from the correction. However, any return
of such erroneous excess pretax contribution by the plan must be made
within the period allowed by the Internal Revenue Service. The present
value of the member’s accumulated benefit obligation shall not be re-
calculated.

4. As directed by the member, the state board shall transfer or cause
to be transferred the appropriate amounts to the designated accounts
within 30 days after the effective date of the member’s participation in
the investment plan unless the major financial markets for securities
available for a transfer are seriously disrupted by an unforeseen event
that causes the suspension of trading on any national securities ex-
change in the country where the securities were issued. In that event,
the 30-day period may be extended by a resolution of the state board.
Transfers are not commissionable or subject to other fees and may be in
the form of securities or cash, as determined by the state board. Such
securities are valued as of the date of receipt in the member’s account.

5. If the state board or the division receives notification from the
United States Internal Revenue Service that this paragraph or any
portion of this paragraph will cause the retirement system, or a portion
thereof, to be disqualified for tax purposes under the Internal Revenue
Code, the portion that will cause the disqualification does not apply.
Upon such notice, the state board and the division shall notify the pre-
siding officers of the Legislature.

(4) PARTICIPATION; ENROLLMENT.—

(a)l. Effective June 1, 2002, through February 28, 2003, a 90-day
election period was provided to each eligible employee participating in the
Florida Retirement System, preceded by a 90-day education period, per-
mitting each eligible employee to elect membership in the investment plan,
and an employee who failed to elect the investment plan during the
election period remained in the pension plan. An eligible employee who
was employed in a regularly established position during the election
period was granted the option to make one subsequent election, as pro-
vided in paragraph (f). With respect to an eligible employee who did not
participate in the initial election period or who are initially employee-whe
is employed in a regularly established position after the close of the in-
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itial election period but before July 1, 2014, endune1,2002by-astate
employer:

a—Any such employee shall, by default, be enrolled in the pension
plan at the commencement of employment, and may, by the last business
day of the 5th month following the employee’s month of hire, elect to
participate in the investment plan. The employee’s election must be
made in writing or by electronic means and must be filed with the third-
party administrator. The election to participate in the investment plan is
irrevocable, except as provided in paragraph (Hé).

a.b- If the employee files such election within the prescribed time
period, enrollment in the investment plan is effective on the first day of
employment. The retirement contributions paid through the month of
the employee plan change shall be transferred to the investment pro-
gram, and, effective the first day of the next month, the employer and
employee must pay the applicable contributions based on the employee
membership class in the program.

b.e: An employee who fails to elect to participate in the investment
plan within the prescribed time period is deemed to have elected to
retain membership in the pension plan, and the employee’s option to
elect to participate in the investment plan is forfeited.

2.8- With respect to employees who become eligible to participate in
the investment plan pursuant to s. 121.051(2)(c)3. or s. 121.35(3)(1), the
employee may elect to participate in the investment plan in lieu of re-
taining his or her membership in the State Community College System
Optional Retirement Program or the State University System Optional
Retirement Program. The election must be made in writing or by elec-
tronic means and must be filed with the third-party administrator. This
election is irrevocable, except as provided in paragraph (f) €. Upon
making such election, the employee shall be enrolled as a member in the
investment plan, the employee’s membership in the Florida Retirement
System is governed by the provisions of this part, and the employee’s
participation in the State Community College System Optional Retire-
ment Program or the State University System Optional Retirement
Program terminates. The employee’s enrollment in the investment plan
is effective on the first day of the month for which a full month’s em-
ployer and employee contribution is made to the investment plan.

(b) With respect to employees who become eligible to participate in the
investment plan, except as provided in paragraph (g), by reason of em-
ployment in a regularly established position commencing on or after July
1, 2014, any such employee shall be enrolled in the pension plan at the
commencement of employment and may, by the last business day of the
7th month following the employee’s month of hire, elect to participate in
the pension plan or the investment plan. Eligible employees may make a
plan election only if they are earning service credit in an employer-em-
ployee relationship consistent with s. 121.021(17)(b), excluding leaves of
absence without pay.

1. The employee’s election must be made in writing or by electronic
means and must be filed with the third-party administrator. The election
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to participate in the pension plan or investment plan is irrevocable, except
as provided in paragraph (f).

2. If the employee fails to make an election of the pension plan or
investment plan within 7 months following the month of hire, the em-
ployee is deemed to have elected the investment plan and will be defaulted
into the investment plan retroactively to the employee’s date of employ-
ment. The employee’s option to participate in the pension plan is forfeited,
except as provided in paragraph (f).

3. The amount of the employee and employer contributions paid before
the default to the investment plan shall be transferred to the investment
plan and shall be placed in a default fund as designated by the State
Board of Administration. The employee may move the contributions once
an account is activated in the investment plan.

4. Effective the first day of the month after an eligible employee makes
a plan election of the pension plan or investment plan, or after the month
of default to the investment plan, the employee and employer shall pay the
applicable contributions based on the employee membership class in the
pension plan or investment plan.
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(c)& Contributions available for self-direction by a member who has
not selected one or more specific investment products shall be allocated
as prescribed by the state board. The third-party administrator shall
notify the member at least quarterly that the member should take an
affirmative action to make an asset allocation among the investment
products.

(d)te) On or after July 1, 2011, a member of the pension plan who
obtains a refund of employee contributions retains his or her prior plan
choice upon return to employment in a regularly established position
with a participating employer.

(e)® A member of the investment plan who takes a distribution of
any contributions from his or her investment plan account is considered
a retiree. A retiree who is initially reemployed in a regularly established
position on or after July 1, 2010, is not eligible to be enrolled in renewed
membership.

(P After the period during which an eligible employee had the
choice to elect the pension plan or the investment plan, or the month
following the receipt of the eligible employee’s plan election, if sooner,
the employee shall have one opportunity, at the employee’s discretion, to
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choose to move from the pension plan to the investment plan or from the
investment plan to the pension plan. Eligible employees may elect to
move between plans only if they are earning service credit in an em-
ployer-employee relationship consistent with s. 121.021(17)(b), excluding
leaves of absence without pay. Effective July 1, 2005, such elections are
effective on the first day of the month following the receipt of the election
by the third-party administrator and are not subject to the requirements
regarding an employer-employee relationship or receipt of contributions
for the eligible employee in the effective month, except when the election
is received by the third-party administrator. This paragraph is con-
tingent upon approval by the Internal Revenue Service. This paragraph
does not apply to compulsory investment plan members under paragraph

(8.

1. If the employee chooses to move to the investment plan, the pro-
visions of subsection (3) govern the transfer.

2. If the employee chooses to move to the pension plan, the employee
must transfer from his or her investment plan account, and from other
employee moneys as necessary, a sum representing the present value of
that employee’s accumulated benefit obligation immediately following
the time of such movement, determined assuming that attained service
equals the sum of service in the pension plan and service in the in-
vestment plan. Benefit commencement occurs on the first date the em-
ployee is eligible for unreduced benefits, using the discount rate and
other relevant actuarial assumptions that were used to value the pen-
sion plan liabilities in the most recent actuarial valuation. For any
employee who, at the time of the second election, already maintains an
accrued benefit amount in the pension plan, the then-present value of
the accrued benefit is deemed part of the required transfer amount. The
division must ensure that the transfer sum is prepared using a formula
and methodology certified by an enrolled actuary. A refund of any em-
ployee contributions or additional member payments made which exceed
the employee contributions that would have accrued had the member
remained in the pension plan and not transferred to the investment plan
is not permitted.

3. Notwithstanding subparagraph 2., an employee who chooses to
move to the pension plan and who became eligible to participate in the
investment plan by reason of employment in a regularly established
position with a state employer after June 1, 2002; a district school board
employer after September 1, 2002; or a local employer after December 1,
2002, must transfer from his or her investment plan account, and from
other employee moneys as necessary, a sum representing the employee’s
actuarial accrued liability. A refund of any employee contributions or
additional member partieipant payments made which exceed the em-
ployee contributions that would have accrued had the member remained
in the pension plan and not transferred to the investment plan is not
permitted.

4. An employee’s ability to transfer from the pension plan to the
investment plan pursuant to paragraphs (a) and (b) paragraphs~te-+d),
and the ability of a current employee to have an option to later transfer
back into the pension plan under subparagraph 2., shall be deemed a
significant system amendment. Pursuant to s. 121.031(4), any resulting
unfunded liability arising from actual original transfers from the pen-
sion plan to the investment plan must be amortized within 30 plan years
as a separate unfunded actuarial base independent of the reserve sta-
bilization mechanism defined in s. 121.031(3)(f). For the first 25 years, a
direct amortization payment may not be calculated for this base. During
this 25-year period, the separate base shall be used to offset the impact
of employees exercising their second program election under this para-
graph. The actuarial funded status of the pension plan will not be af-
fected by such second program elections in any significant manner, after
due recognition of the separate unfunded actuarial base. Following the
initial 25-year period, any remaining balance of the original separate
base shall be amortized over the remaining 5 years of the required 30-
year amortization period.

5. If the employee chooses to transfer from the investment plan to
the pension plan and retains an excess account balance in the invest-
ment plan after satisfying the buy-in requirements under this para-
graph, the excess may not be distributed until the member retires from
the pension plan. The excess account balance may be rolled over to the
pension plan and used to purchase service credit or upgrade creditable
service in the pension plan.
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(g) All employees initially enrolled on or after July 1, 2014, in posi-
tions covered by the Elected Officers’ Class or the Senior Management
Service Class are compulsory members of the investment plan, except
those eligible to withdraw from the system under s. 121.052(3)(d) or s.
121.055(1)(b)2., or those eligible for optional retirement programs under
s. 121.051(D(a), s. 121.051(2)(c), or s. 121.35. Employees eligible to
withdraw from the system under s. 121.052(3)(d) or s. 121.055(1)(b)2.,
may choose to withdraw from the system or to participate in the invest-
ment plan as provided in those sections. Employees eligible for optional
retirement programs under s. 121.051(2)(c) or s. 121.35, except as pro-
vided in s. 121.051(1)(a), may choose to participate in the optional re-
tirement program or the investment plan as provided in those sections.
Investment plan membership continues if there is subsequent employment
in a position covered by another membership class. Membership in the
pension plan is not permitted except as provided in s. 121.591(2). Em-
ployees initially enrolled in the Florida Retirement System prior to July 1,
2014, may retain their membership in the pension plan or investment
plan and are eligible to use the election opportunity specified in s.
121.4501(D .

1. Officers and employees initially enrolled on or after July 1, 2014,
who are in positions within the Elected Officers’ Class or the Senior
Management Service Class are not permitted to use the election oppor-
tunity specified in paragraph (f).

2. The amount of retirement contributions paid by the employee and
employer, as required under s. 121.72, shall be placed in a default fund as
designated by the state board, until an account is activated in the in-
vestment plan, at which time the member may move the contributions
from the default fund to other funds provided in the investment plan.

(5) CONTRIBUTIONS.—

(¢) The state board, acting as plan fiduciary, must ensure that all
plan assets are held in a trust, pursuant to s. 401 of the Internal Rev-
enue Code. The fiduciary must ensure that such contributions are allo-
cated as follows:

1. The employer and employee contribution portion earmarked for
member accounts shall be used to purchase interests in the appropriate
investment vehicles as specified by the member, or in accordance with
paragraph (4)(c) “4xe.

2. The employer contribution portion earmarked for administrative
and educational expenses shall be transferred to the Florida Retirement
System Investment Plan Trust Fund.

3. The employer contribution portion earmarked for disability ben-
efits shall be transferred to the Florida Retirement System Trust Fund.

(8) INVESTMENT PLAN ADMINISTRATION.—The investment
plan shall be administered by the state board and affected employers.
The state board may require oaths, by affidavit or otherwise, and ac-
knowledgments from persons in connection with the administration of
its statutory duties and responsibilities for the investment plan. An
oath, by affidavit or otherwise, may not be required of a member at the
time of enrollment. Acknowledgment of an employee’s election to parti-
cipate in the program shall be no greater than necessary to confirm the
employee’s election except for members initially enrolled on or after July
1, 2014, as provided in paragraph (4)(g). The state board shall adopt
rules to carry out its statutory duties with respect to administering the
investment plan, including establishing the roles and responsibilities of
affected state, local government, and education-related employers, the
state board, the department, and third-party contractors. The depart-
ment shall adopt rules necessary to administer the investment plan in
coordination with the pension plan and the disability benefits available
under the investment plan.

(a)1. The state board shall select and contract with a third-party
administrator to provide administrative services if those services cannot
be competitively and contractually provided by the division. With the
approval of the state board, the third-party administrator may sub-
contract to provide components of the administrative services. As a cost
of administration, the state board may compensate any such contractor
for its services, in accordance with the terms of the contract, as is
deemed necessary or proper by the board. The third-party administrator
may not be an approved provider or be affiliated with an approved
provider.
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2. These administrative services may include, but are not limited to,
enrollment of eligible employees, collection of employer and employee
contributions, disbursement of contributions to approved providers in
accordance with the allocation directions of members; services relating
to consolidated billing; individual and collective recordkeeping and ac-
counting; asset purchase, control, and safekeeping; and direct dis-
bursement of funds to and from the third-party administrator, the di-
vision, the state board, employers, members, approved providers, and
beneficiaries. This section does not prevent or prohibit a bundled pro-
vider from providing any administrative or customer service, including
accounting and administration of individual member benefits and con-
tributions; individual member recordkeeping; asset purchase, control,
and safekeeping; direct execution of the member’s instructions as to
asset and contribution allocation; calculation of daily net asset values;
direct access to member account information; or periodic reporting to
members, at least quarterly, on account balances and transactions, if
these services are authorized by the state board as part of the contract.

(b)1. The state board shall select and contract with one or more or-
ganizations to provide educational services. With approval of the state
board, the organizations may subcontract to provide components of the
educational services. As a cost of administration, the state board may
compensate any such contractor for its services in accordance with the
terms of the contract, as is deemed necessary or proper by the board. The
education organization may not be an approved provider or be affiliated
with an approved provider.

2. Educational services shall be designed by the state board and
department to assist employers, eligible employees, members, and ben-
eficiaries in order to maintain compliance with United States Depart-
ment of Labor regulations under s. 404(c) of the Employee Retirement
Income Security Act of 1974 and to assist employees in their choice of
pension plan or investment plan retirement alternatives. Educational
services include, but are not limited to, disseminating educational ma-
terials; providing retirement planning education; explaining the pension
plan and the investment plan; and offering financial planning guidance
on matters such as investment diversification, investment risks, in-
vestment costs, and asset allocation. An approved provider may also
provide educational information, including retirement planning and in-
vestment allocation information concerning its products and services.

(¢)1. In evaluating and selecting a third-party administrator, the
state board shall establish criteria for evaluating the relative cap-
abilities and qualifications of each proposed administrator. In develop-
ing such criteria, the state board shall consider:

a. The administrator’s demonstrated experience in providing ad-
ministrative services to public or private sector retirement systems.

b. The administrator’s demonstrated experience in providing daily
valued recordkeeping to defined contribution programs.

c. The administrator’s ability and willingness to coordinate its ac-
tivities with employers, the state board, and the division, and to supply
to such employers, the board, and the division the information and data
they require, including, but not limited to, monthly management re-
ports, quarterly member reports, and ad hoc reports requested by the
department or state board.

d. The cost-effectiveness and levels of the administrative services
provided.

e. The administrator’s ability to interact with the members, the
employers, the state board, the division, and the providers; the means by
which members may access account information, direct investment of
contributions, make changes to their accounts, transfer moneys between
available investment vehicles, and transfer moneys between investment
products; and any fees that apply to such activities.

f. Any other factor deemed necessary by the state board.

2. In evaluating and selecting an educational provider, the state
board shall establish criteria under which it shall consider the relative
capabilities and qualifications of each proposed educational provider. In
developing such criteria, the state board shall consider:

a. Demonstrated experience in providing educational services to
public or private sector retirement systems.
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b. Ability and willingness to coordinate its activities with the em-
ployers, the state board, and the division, and to supply to such em-
ployers, the board, and the division the information and data they re-
quire, including, but not limited to, reports on educational contacts.

c. The cost-effectiveness and levels of the educational services pro-
vided.

d. Ability to provide educational services via different media, in-
cluding, but not limited to, the Internet, personal contact, seminars,
brochures, and newsletters.

e. Any other factor deemed necessary by the state board.

3. The establishment of the criteria shall be solely within the dis-
cretion of the state board.

(d) The state board shall develop the form and content of any con-
tracts to be offered under the investment plan. In developing the con-
tracts, the board shall consider:

1. The nature and extent of the rights and benefits to be afforded in
relation to the contributions required under the plan.

2. The suitability of the rights and benefits provided and the inter-
ests of employers in the recruitment and retention of eligible employees.

(e)1. The state board may contract for professional services, includ-
ing legal, consulting, accounting, and actuarial services, deemed neces-
sary to implement and administer the investment plan. The state board
may enter into a contract with one or more vendors to provide low-cost
investment advice to members, supplemental to education provided by
the third-party administrator. All fees under any such contract shall be
paid by those members who choose to use the services of the vendor.

2. The department may contract for professional services, including
legal, consulting, accounting, and actuarial services, deemed necessary
to implement and administer the investment plan in coordination with
the pension plan. The department, in coordination with the state board,
may enter into a contract with the third-party administrator in order to
coordinate services common to the various programs within the Florida
Retirement System.

(f) The third-party administrator may not receive direct or indirect
compensation from an approved provider, except as specifically provided
for in the contract with the state board.

(g) The state board shall receive and resolve member complaints
against the program, the third-party administrator, or any program
vendor or provider; shall resolve any conflict between the third-party
administrator and an approved provider if such conflict threatens the
implementation or administration of the program or the quality of ser-
vices to employees; and may resolve any other conflicts. The third-party
administrator shall retain all member records for at least 5 years for use
in resolving any member conflicts. The state board, the third-party ad-
ministrator, or a provider is not required to produce documentation or an
audio recording to justify action taken with regard to a member if the
action occurred 5 or more years before the complaint is submitted to the
state board. It is presumed that all action taken 5 or more years before
the complaint is submitted was taken at the request of the member and
with the member’s full knowledge and consent. To overcome this pre-
sumption, the member must present documentary evidence or an audio
recording demonstrating otherwise.

(100 EDUCATION COMPONENT.—

(a) The state board, in coordination with the department, shall pro-
vide for an education component for eligible employees systemmembers
in a manner consistent with the provisions of this subsection seetien. The

(b) The education component must provide system members with
impartial and balanced information about plan choices except for mem-
bers initially enrolled on or after July 1, 2014, as provided in paragraph
(4)(g). The education component must involve multimedia formats.
Program comparisons must, to the greatest extent possible, be based
upon the retirement income that different retirement programs may
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provide to the member. The state board shall monitor the performance of
the contract to ensure that the program is conducted in accordance with
the contract, applicable law, and the rules of the state board.

(¢c) The state board, in coordination with the department, shall pro-
vide for an initial and ongoing transfer education component to provide
system members except for those members initially enrolled on or after
July 1, 2014, as provided in paragraph (4)(g), with information necessary
to make informed plan choice decisions. The transfer education compo-
nent must include, but is not limited to, information on:

1. The amount of money available to a member to transfer to the
defined contribution program.

2. The features of and differences between the pension plan and the
defined contribution program, both generally and specifically, as those
differences may affect the member.

3. The expected benefit available if the member were to retire under
each of the retirement programs, based on appropriate alternative sets
of assumptions.

4. The rate of return from investments in the defined contribution
program and the period of time over which such rate of return must be
achieved to equal or exceed the expected monthly benefit payable to the
member under the pension plan.

5. The historical rates of return for the investment alternatives
available in the defined contribution programs.

6. The benefits and historical rates of return on investments avail-
able in a typical deferred compensation plan or a typical plan under s.
403(b) of the Internal Revenue Code for which the employee may be
eligible.

7. The program choices available to employees of the State Uni-
versity System and the comparative benefits of each available program,
if applicable.

8. Payout options available in each of the retirement programs.

Section 7. Paragraph (b) of subsection (2) of section 121.591, Florida
Statutes, is amended to read:

121.591 Payment of benefits.—Benefits may not be paid under the
Florida Retirement System Investment Plan unless the member has
terminated employment as provided in s. 121.021(39)(a) or is deceased
and a proper application has been filed as prescribed by the state board
or the department. Benefits, including employee contributions, are not
payable under the investment plan for employee hardships, unforesee-
able emergencies, loans, medical expenses, educational expenses, pur-
chase of a principal residence, payments necessary to prevent eviction or
foreclosure on an employee’s principal residence, or any other reason
except a requested distribution for retirement, a mandatory de minimis
distribution authorized by the administrator, or a required minimum
distribution provided pursuant to the Internal Revenue Code. The state
board or department, as appropriate, may cancel an application for re-
tirement benefits if the member or beneficiary fails to timely provide the
information and documents required by this chapter and the rules of the
state board and department. In accordance with their respective re-
sponsibilities, the state board and the department shall adopt rules es-
tablishing procedures for application for retirement benefits and for the
cancellation of such application if the required information or documents
are not received. The state board and the department, as appropriate,
are authorized to cash out a de minimis account of a member who has
been terminated from Florida Retirement System covered employment
for a minimum of 6 calendar months. A de minimis account is an account
containing employer and employee contributions and accumulated
earnings of not more than $5,000 made under the provisions of this
chapter. Such cash-out must be a complete lump-sum liquidation of the
account balance, subject to the provisions of the Internal Revenue Code,
or a lump-sum direct rollover distribution paid directly to the custodian
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of an eligible retirement plan, as defined by the Internal Revenue Code,
on behalf of the member. Any nonvested accumulations and associated
service credit, including amounts transferred to the suspense account of
the Florida Retirement System Investment Plan Trust Fund authorized
under s. 121.4501(6), shall be forfeited upon payment of any vested
benefit to a member or beneficiary, except for de minimis distributions or
minimum required distributions as provided under this section. If any
financial instrument issued for the payment of retirement benefits under
this section is not presented for payment within 180 days after the last
day of the month in which it was originally issued, the third-party ad-
ministrator or other duly authorized agent of the state board shall cancel
the instrument and credit the amount of the instrument to the suspense
account of the Florida Retirement System Investment Plan Trust Fund
authorized under s. 121.4501(6). Any amounts transferred to the sus-
pense account are payable upon a proper application, not to include
earnings thereon, as provided in this section, within 10 years after the
last day of the month in which the instrument was originally issued,
after which time such amounts and any earnings attributable to em-
ployer contributions shall be forfeited. Any forfeited amounts are assets
of the trust fund and are not subject to chapter 717.

(2) DISABILITY RETIREMENT BENEFITS.—Benefits provided
under this subsection are payable in lieu of the benefits that would
otherwise be payable under the provisions of subsection (1). Such ben-
efits must be funded from employer contributions made under s.
121.571, transferred employee contributions and funds accumulated
pursuant to paragraph (a), and interest and earnings thereon.

(b) Disability retirement; entitlement.—

l.a. A member of the investment plan initially enrolled before July 1,
2014, who becomes totally and permanently disabled, as defined in
paragraph (d), after completing 8 years of creditable service, or a
member who becomes totally and permanently disabled in the line of
duty regardless of length of service, is entitled to a monthly disability
benefit.

b. A member of the investment plan initially enrolled on or after July
1, 2014, who becomes totally and permanently disabled, as defined in
paragraph (d), after completing 10 years of creditable service, or a
member who becomes totally and permanently disabled in the line of duty
regardless of service, is entitled to a monthly disability benefit.

2. In order for service to apply toward the 8 years of creditable ser-
vice required for regular disability benefits, or toward the creditable
service used in calculating a service-based benefit as provided under
paragraph (g), the service must be creditable service as described below:

a. The member’s period of service under the investment plan shall be
considered creditable service, except as provided in subparagraph d.

b. If the member has elected to retain credit for service under the
pension plan as provided under s. 121.4501(3), all such service shall be
considered creditable service.

c. If the member elects to transfer to his or her member accounts a
sum representing the present value of his or her retirement credit under
the pension plan as provided under s. 121.4501(3), the period of service
under the pension plan represented in the present value amounts
transferred shall be considered creditable service, except as provided in
subparagraph d.

d. If a member has terminated employment and has taken dis-
tribution of his or her funds as provided in subsection (1), all creditable
service represented by such distributed funds is forfeited for purposes of
this subsection.

Section 8. Section 238.072, Florida Statutes, is amended to read:

238.072 Special service provisions for extension personnel.—All
state and county cooperative extension personnel holding appointments
by the United States Department of Agriculture for extension work in
agriculture and home economics in this state who are joint re-
presentatives of the University of Florida and the United States De-
partment of Agriculture, as provided in s. 121.051(8) 3230647, who are
members of the Teachers’ Retirement System, chapter 238, and who are
prohibited from transferring to and participating in the Florida Retire-
ment System, chapter 121, may retire with full benefits upon completion
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of 30 years of creditable service and shall be considered to have attained
normal retirement age under this chapter, any law to the contrary not-
withstanding. In order to comply with the provisions of s. 14, Art. X of
the State Constitution, any liability accruing to the Florida Retirement
System Trust Fund as a result of the provisions of this section shall be
paid on an annual basis from the General Revenue Fund.

Section 9. Subsection (11) of section 413.051, Florida Statutes, is
amended to read:

413.051 Eligible blind persons; operation of vending stands.—

(11) Effective July 1, 1996, blind licensees who remain members of
the Florida Retirement System pursuant to s. 121.051(7)(b)1.,
121-06H6)b - shall pay any unappropriated retirement costs from their
net profits or from program income. Within 30 days after the effective
date of this act, each blind licensee who is eligible to maintain mem-
bership in the Florida Retirement System under s. 121.051(7)(b)1.
121.056H6)b), but who elects to withdraw from the system as provided
in s. 121.051(7)(b)3. 123-66316)b)3-, must, on or before July 31, 1996,
notify the Division of Blind Services and the Department of Management
Services in writing of his or her election to withdraw. Failure to timely
notify the divisions shall be deemed a decision to remain a compulsory
member of the Florida Retirement System. However, if, at any time after
July 1, 1996, sufficient funds are not paid by a blind licensee to cover the
required contribution to the Florida Retirement System, that blind li-
censee shall become ineligible to participate in the Florida Retirement
System on the last day of the first month for which no contribution is
made or the amount contributed is insufficient to cover the required
contribution. For any blind licensee who becomes ineligible to partici-
pate in the Florida Retirement System as described in this subsection,
no creditable service shall be earned under the Florida Retirement
System for any period following the month that retirement contributions
ceased to be reported. However, any such person may participate in the
Florida Retirement System in the future if employed by a participating
employer in a covered position.

Section 10. Effective July 1, 2013, the Pension Reform Study Com-
mittee is created for the purpose of reviewing, analyzing, and evaluating
the sustainability of the Florida Retirement System and to recommend
reforms to maintain and enhance the long-term viability and sustain-
ability of the system.

(1) The study committee shall be composed of six members:

(a) Three members of the Senate appointed by the President of the
Senate.

(b) Three members of the House of Representatives appointed by the
Speaker of the House of Representatives.

(2) Members of the study committee must be appointed by July 31,
2013. By August 31, 2013, the study committee shall meet to establish
procedures for the conduct of its business and to elect a chair and vice
chair. The study committee shall meet at the call of the chair. A majority
of the members constitutes a quorum, and a quorum is necessary for the
purpose of voting on any action or recommendation of the study com-
mittee. All meetings shall be held in Tallahassee, unless otherwise decided
by the study committee; however, no more than two such meetings may be
held in other locations for the purpose of taking public testimony.

(3) The President of the Senate and the Speaker of the House of Re-
presentatives shall designate legislative staff knowledgeable in public
pensions and the Florida Retirement System to assist the study committee
and provide all necessary data collection, analysis, research, and support
services.

(4) Study committee members shall serve without compensation but
are entitled to be reimbursed for per diem and travel expenses as provided
under s. 112.061, Florida Statutes.

(5) In reviewing, analyzing, and evaluating the sustainability of the
Florida Retirement System, and recommending reforms to maintain and
enhance the long-term viability and sustainability of the system, the study
committee shall, at a minimum, consider the funding structure of the
system, system funding levels, benefits provided, and the benefits of re-
forming the system structure, which must include the benefits of provid-
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ing a hybrid or cash-balance option in lieu of or in addition to the current
plan choices.

(6) The study committee shall submit a final report of its re-
commendations to the President of the Senate and the Speaker of the
House of Representatives by January 1, 2014.

Section 11. The Legislature finds that a proper and legitimate state
purpose is served when employees and retirees of the state and its political
subdivisions, and the dependents, survivors, and beneficiaries of such
employees and retirees, are extended the basic protections afforded by
governmental retirement systems. These persons must be provided bene-
fits that are fair and adequate and that are managed, administered, and
funded in an actuarially sound manner, as required by s. 14, Article X of
the State Constitution and part VII of chapter 112, Florida Statutes.
Therefore, the Legislature determines and declares that this act fulfills an
important state interest.

Section 12. Except as otherwise expressly provided in this act and
except for this section, which shall take effect July 1, 2013, this act shall
take effect July 1, 2014.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to retirement; amending s. 121.021, F.S.; re-
vising the definition of “vested” or “vesting”; providing that a member
initially enrolled in the Florida Retirement System after a certain date is
vested in the pension plan after 10 years of creditable service; amending
s. 121.051, F.S.; providing for compulsory membership in the Florida
Retirement System Investment Plan for employees in the Elected Offi-
cers’ Class or the Senior Management Service Class initially enrolled
after a specified date; amending s. 121.052, F.S.; prohibiting members of
the Elected Officers’ Class from joining the Senior Management Service
Class after a specified date; amending s. 121.055, F.S.; prohibiting an
elected official eligible for membership in the Elected Officers’ Class
from enrolling in the Senior Management Service Class or in the Senior
Management Service Optional Annuity Program; closing the Senior
Management Optional Annuity Program to new members after a spe-
cified date; amending s. 121.091, F.S,; providing that certain members
are entitled to a monthly disability benefit; revising provisions to con-
form to changes made by the act; amending s. 121.4501, F.S.; requiring
certain employees initially enrolled in the Florida Retirement System on
or after a specified date to be compulsory members of the investment
plan; revising the definition of “member” or “employee”; revising a pro-
vision relating to acknowledgement of an employee’s election to parti-
cipate in the investment plan; placing certain employees in the pension
plan from their date of hire until they are automatically enrolled in the
investment plan or timely elect enrollment in the pension plan; au-
thorizing certain employees to elect to participate in the pension plan,
rather than the default investment plan, within a specified time; pro-
viding for the transfer of certain contributions; revising the education
component; deleting the obligation of system employers to communicate
the existence of both retirement plans; conforming provisions and cross-
references to changes made by the act; amending s. 121.591, F.S.; re-
vising provisions relating to disability retirement benefits; amending ss.
238.072 and 413.051, F.S.; conforming cross-references; creating a Pen-
sion Reform Study Committee to evaluate and provide recommendations
relating to the Florida Retirement System; providing for membership;
requiring a report to the Legislature; providing for termination; pro-
viding that the act fulfills an important state interest; providing effective
dates.

Senator Simpson moved the following amendment which failed:

Amendment 2 (268786) (with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Paragraph (c) of subsection (2) of section 121.051, Florida
Statutes, is amended, subsections (3) through (9) of that section are
renumbered as subsections (4) through (10), respectively, and a new
subsection (3) is added to that section, to read:

121.051 Participation in the system.—
(2) OPTIONAL PARTICIPATION.—
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(c) Employees of public community colleges or charter technical ca-
reer centers sponsored by public community colleges, designated in s.
1000.21(3), who are members of the Regular Class of the Florida Re-
tirement System and who comply with the criteria set forth in this
paragraph and s. 1012.875 may, in lieu of participating in the Florida
Retirement System, elect to withdraw from the system altogether and
participate in the State Community College System Optional Retire-
ment Program provided by the employing agency under s. 1012.875.

l.a. Through June 30, 2001, the cost to the employer for benefits
under the optional retirement program equals the normal cost portion of
the employer retirement contribution which would be required if the
employee were a member of the pension plan’s Regular Class, plus the
portion of the contribution rate required by s. 112.363(8) which would
otherwise be assigned to the Retiree Health Insurance Subsidy Trust
Fund.

b. Effective July 1, 2001, through June 30, 2011, each employer shall
contribute on behalf of each member of the optional program an amount
equal to 10.43 percent of the employee’s gross monthly compensation.
The employer shall deduct an amount for the administration of the
program.

c. Effective July 1, 2011, through June 30, 2012, each member shall
contribute an amount equal to the employee contribution required under
s. 121.71(3). The employer shall contribute on behalf of each program
member an amount equal to the difference between 10.43 percent of the
employee’s gross monthly compensation and the employee’s required
contribution based on the employee’s gross monthly compensation.

d. Effective July 1, 2012, each member shall contribute an amount
equal to the employee contribution required under s. 121.71(3). The
employer shall contribute on behalf of each program member an amount
equal to the difference between 8.15 percent of the employee’s gross
monthly compensation and the employee’s required contribution based
on the employee’s gross monthly compensation.

e. The employer shall contribute an additional amount to the Florida
Retirement System Trust Fund equal to the unfunded actuarial accrued
liability portion of the Regular Class contribution rate.

2. The decision to participate in the optional retirement program is
irrevocable as long as the employee holds a position eligible for partici-
pation, except as provided in subparagraph 3. Any service creditable
under the Florida Retirement System is retained after the member
withdraws from the system; however, additional service credit in the
system may not be earned while a member of the optional retirement
program.

3. Effective July 1, 2003, through December 31, 2014, an employee
who has elected to participate in the optional retirement program shall
have one opportunity, at the employee’s discretion, to transfer from the
optional retirement program to the pension plan of the Florida Retire-
ment System or to the investment plan established under part II of this
chapter, subject to the terms of the applicable optional retirement pro-
gram contracts. Except as provided in subsection (3), an employee par-
ticipating in the optional retirement program on or after January 1, 2015,
is not eligible to transfer to the Florida Retirement System.

a. If the employee chooses to move to the investment plan, any
contributions, interest, and earnings creditable to the employee under
the optional retirement program are retained by the employee in the
optional retirement program, and the applicable provisions of s.
121.4501(4) govern the election.

b. If the employee chooses to move to the pension plan of the Florida
Retirement System, the employee shall receive service credit equal to his
or her years of service under the optional retirement program.

(I) The cost for such credit is the amount representing the present
value of the employee’s accumulated benefit obligation for the affected
period of service. The cost shall be calculated as if the benefit com-
mencement occurs on the first date the employee becomes eligible for
unreduced benefits, using the discount rate and other relevant actuarial
assumptions that were used to value the Florida Retirement System
Pension Plan liabilities in the most recent actuarial valuation. The cal-
culation must include any service already maintained under the pension
plan in addition to the years under the optional retirement program. The
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present value of any service already maintained must be applied as a
credit to total cost resulting from the calculation. The division must
ensure that the transfer sum is prepared using a formula and metho-
dology certified by an enrolled actuary.

(II) The employee must transfer from his or her optional retirement
program account and from other employee moneys as necessary, a sum
representing the present value of the employee’s accumulated benefit
obligation immediately following the time of such movement, de-
termined assuming that attained service equals the sum of service in the
pension plan and service in the optional retirement program.

4. Participation in the optional retirement program is limited to
employees who satisfy the following eligibility criteria:

a. The employee is otherwise eligible for membership or renewed
membership in the Regular Class of the Florida Retirement System, as
provided in s. 121.021(11) and (12) or s. 121.122.

b. The employee is employed in a full-time position classified in the
Accounting Manual for Florida’s Public Community Colleges as:

(I) Instructional; or

(IT) Executive Management, Instructional Management, or Institu-
tional Management and the community college determines that re-
cruiting to fill a vacancy in the position is to be conducted in the national
or regional market, and the duties and responsibilities of the position
include the formulation, interpretation, or implementation of policies, or
the performance of functions that are unique or specialized within
higher education and that frequently support the mission of the com-
munity college.

c. The employee is employed in a position not included in the Senior
Management Service Class of the Florida Retirement System as de-
scribed in s. 121.055.

5. Members of the program are subject to the same reemployment
limitations, renewed membership provisions, and forfeiture provisions
applicable to regular members of the Florida Retirement System under
ss. 121.091(9), 121.122, and 121.091(5), respectively. A member who
receives a program distribution funded by employer and required em-
ployee contributions is deemed to be retired from a state-administered
retirement system if the member is subsequently employed with an
employer that participates in the Florida Retirement System.

6. Eligible community college employees are compulsory members of
the Florida Retirement System until, pursuant to s. 1012.875, a written
election to withdraw from the system and participate in the optional
retirement program is filed with the program administrator and re-
ceived by the division.

a. A community college employee whose program eligibility results
from initial employment shall be enrolled in the optional retirement
program retroactive to the first day of eligible employment. The em-
ployer and employee retirement contributions paid through the month of
the employee plan change shall be transferred to the community college
to the employee’s optional program account, and, effective the first day of
the next month, the employer shall pay the applicable contributions
based upon subparagraph 1.

b. A community college employee whose program eligibility is due to
the subsequent designation of the employee’s position as one of those
specified in subparagraph 4., or due to the employee’s appointment,
promotion, transfer, or reclassification to a position specified in sub-
paragraph 4., must be enrolled in the program on the first day of the first
full calendar month that such change in status becomes effective. The
employer and employee retirement contributions paid from the effective
date through the month of the employee plan change must be trans-
ferred to the community college to the employee’s optional program ac-
count, and, effective the first day of the next month, the employer shall
pay the applicable contributions based upon subparagraph 1.

7. Effective July 1, 2003, through December 31, 2008, any member of
the optional retirement program who has service credit in the pension
plan of the Florida Retirement System for the period between his or her
first eligibility to transfer from the pension plan to the optional retire-
ment program and the actual date of transfer may, during employment,
transfer to the optional retirement program a sum representing the

JOURNAL OF THE SENATE

April 30, 2013

present value of the accumulated benefit obligation under the defined
benefit retirement program for the period of service credit. Upon
transfer, all service credit previously earned under the pension plan
during this period is nullified for purposes of entitlement to a future
benefit under the pension plan.

(3) INVESTMENT PLAN MEMBERSHIP COMPULSORY.-

(@) All eligible employees, except those eligible to withdraw from the
system under s. 121.052(3)(d) or s. 121.055(1)(b)2., or those eligible for
optional retirement programs under s. 121.051(1(a), s. 121.051(2)(c), or s.
121.35, initially enrolled on or after January 1, 2015, are compulsory
members of the investment plan, and membership in the pension plan is
not permitted. Employees initially enrolled on or after January 1, 2015,
are not eligible to use the election opportunity specified in s.
121.4501(4)(e).

(b) Employees eligible to withdraw from the system under s.
121.052(3)(d) or s. 121.055(1)(b)2., may choose to withdraw from the
system or to participate in the investment plan as provided in those sec-
tions. Employees eligible for optional retirement programs under s.
121.051(2)(c) or s. 121.35, may choose to participate in the optional re-
tirement program or the investment plan as provided in those sections.
Eligible employees required to participate in the optional retirement
program under s. 121.35, pursuant to s. 121.051(1)(a), must participate in
the investment plan when employed in a position not eligible for the op-
tional retirement program.

Section 2. Paragraph (c) of subsection (3) of section 121.052, Florida
Statutes, is amended to read:

121.052 Membership class of elected officers.—

(3) PARTICIPATION AND WITHDRAWAL, GENERALLY.—Effec-
tive July 1, 1990, participation in the Elected Officers’ Class shall be
compulsory for elected officers listed in paragraphs (2)(a)-(d) and (f) as-
suming office on or after said date, unless the elected officer elects
membership in another class or withdraws from the Florida Retirement
System as provided in paragraphs (3)(a)-(d):

(¢) Before January 1, 2014, any elected officer may, within 6 months
after assuming office, or within 6 months after this act becomes a law for
serving elected officers, elect membership in the Senior Management
Service Class as provided in s. 121.055 in lieu of membership in the
Elected Officers’ Class. Any such election made by a county elected of-
ficer shall have no effect upon the statutory limit on the number of
nonelective full-time positions that may be designated by a local agency
employer for inclusion in the Senior Management Service Class under s.
121.055(1)(b)1.

Section 3. Paragraph (f) of subsection (1) and paragraph (c) of sub-
section (6) of section 121.055, Florida Statutes, are amended to read:

121.055 Senior Management Service Class.—There is hereby estab-
lished a separate class of membership within the Florida Retirement
System to be known as the “Senior Management Service Class,” which
shall become effective February 1, 1987.

1)
(f) Effective July 1, 1997, through December 31, 2013:

1. Except as provided in subparagraphs subparagraph 3. and 4., an
elected state officer eligible for membership in the Elected Officers’ Class
under s. 121.052(2)(a), (b), or (¢c) who elects membership in the Senior
Management Service Class under s. 121.052(3)(c) may, within 6 months
after assuming office or within 6 months after this act becomes a law for
serving elected state officers, elect to participate in the Senior Man-
agement Service Optional Annuity Program, as provided in subsection
(6), in lieu of membership in the Senior Management Service Class.

2. Except as provided in subparagraphs subparagraph 3. and 4., an
elected officer of a local agency employer eligible for membership in the
Elected Officers’ Class under s. 121.052(2)(d) who elects membership in
the Senior Management Service Class under s. 121.052(3)(c) may, within
6 months after assuming office, or within 6 months after this act be-
comes a law for serving elected officers of a local agency employer, elect
to withdraw from the Florida Retirement System, as provided in sub-
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paragraph (b)2., in lieu of membership in the Senior Management Ser-
vice Class.

3. A retiree of a state-administered retirement system who is in-
itially reemployed in a regularly established position on or after July 1,
2010, as an elected official eligible for the Elected Officers’ Class may not
be enrolled in renewed membership in the Senior Management Service
Class or in the Senior Management Service Optional Annuity Program
as provided in subsection (6), and may not withdraw from the Florida
Retirement System as a renewed member as provided in subparagraph
(b)2., as applicable, in lieu of membership in the Senior Management
Service Class.

4. On or after January 1, 2014, an elected official eligible for mem-
bership in the Elected Officers’ Class may not be enrolled in the Senior
Management Service Class or in the Senior Management Service Op-
tional Annuity Program as provided in subsection (6).

(6)
(¢) Participation.—

1. An eligible employee who is employed on or before February 1,
1987, may elect to participate in the optional annuity program in lieu of
participating in the Senior Management Service Class. Such election
must be made in writing and filed with the department and the per-
sonnel officer of the employer on or before May 1, 1987. An eligible
employee who is employed on or before February 1, 1987, and who fails
to make an election to participate in the optional annuity program by
May 1, 1987, shall be deemed to have elected membership in the Senior
Management Service Class.

2. Except as provided in subparagraph 6., an employee who becomes
eligible to participate in the optional annuity program by reason of in-
itial employment commencing after February 1, 1987, may, within 90
days after the date of commencing employment, elect to participate in
the optional annuity program. Such election must be made in writing
and filed with the personnel officer of the employer. An eligible employee
who does not within 90 days after commencing employment elect to
participate in the optional annuity program shall be deemed to have
elected membership in the Senior Management Service Class.

3. A person who is appointed to a position in the Senior Management
Service Class and who is a member of an existing retirement system or
the Special Risk or Special Risk Administrative Support Classes of the
Florida Retirement System may elect to remain in such system or class
in lieu of participating in the Senior Management Service Class or op-
tional annuity program. Such election must be made in writing and filed
with the department and the personnel officer of the employer within 90
days after such appointment. An eligible employee who fails to make an
election to participate in the existing system, the Special Risk Class of
the Florida Retirement System, the Special Risk Administrative Sup-
port Class of the Florida Retirement System, or the optional annuity
program shall be deemed to have elected membership in the Senior
Management Service Class.

4. Except as provided in subparagraph 5., an employee’s election to
participate in the optional annuity program is irrevocable if the em-
ployee continues to be employed in an eligible position and continues to
meet the eligibility requirements set forth in this paragraph.

5. Effective from July 1, 2002, through September 30, 2002, an active
employee in a regularly established position who has elected to partici-
pate in the Senior Management Service Optional Annuity Program has
one opportunity to choose to move from the Senior Management Service
Optional Annuity Program to the Florida Retirement System Pension
Plan.

a. The election must be made in writing and must be filed with the
department and the personnel officer of the employer before October 1,
2002, or, in the case of an active employee who is on a leave of absence on
July 1, 2002, within 90 days after the conclusion of the leave of absence.
This election is irrevocable.

b. The employee shall receive service credit under the pension plan
equal to his or her years of service under the Senior Management Service
Optional Annuity Program. The cost for such credit is the amount re-
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presenting the present value of that employee’s accumulated benefit
obligation for the affected period of service.

c. The employee must transfer the total accumulated employer con-
tributions and earnings on deposit in his or her Senior Management
Service Optional Annuity Program account. If the transferred amount is
not sufficient to pay the amount due, the employee must pay a sum
representing the remainder of the amount due. The employee may not
retain any employer contributions or earnings from the Senior Man-
agement Service Optional Annuity Program account.

6. A retiree of a state-administered retirement system who is in-
itially reemployed on or after July 1, 2010, may not renew membership
in the Senior Management Service Optional Annuity Program.

7. Effective January 1, 2014, the Senior Management Service Op-
tional Annuity Program is closed to new members. Members enrolled in
the Senior Management Service Optional Annuity Program before Jan-
uary 1, 2014, may retain their membership in the annuity program.

Section 4. Paragraph (c) of subsection (3) of section 121.35, Florida
Statutes, is amended to read:

121.35 Optional retirement program for the State University Sys-
tem.—

(3) ELECTION OF OPTIONAL PROGRAM.—

(¢c) Any employee who becomes eligible to participate in the optional
retirement program on or after January 1, 1993, shall be a compulsory
participant of the program unless such employee elects membership in
the Florida Retirement System. Such election shall be made in writing
and filed with the personnel officer of the employer. Any eligible em-
ployee who fails to make such election within the prescribed time period
shall be deemed to have elected to participate in the optional retirement
program.

1. Any employee whose optional retirement program eligibility re-
sults from initial employment shall be enrolled in the program at the
commencement of employment. If, within 90 days after commencement
of employment, the employee elects membership in the Florida Retire-
ment System, such membership shall be effective retroactive to the date
of commencement of employment as provided in s. 121.4501(4).

2. Any employee whose optional retirement program eligibility re-
sults from a change in status due to the subsequent designation of the
employee’s position as one of those specified in paragraph (2)(a) or due to
the employee’s appointment, promotion, transfer, or reclassification to a
position specified in paragraph (2)(a) shall be enrolled in the optional
retirement program upon such change in status and shall be notified by
the employer of such action. If, within 90 days after the date of such
notification, the employee elects to retain membership in the Florida
Retirement System, such continuation of membership shall be retro-
active to the date of the change in status.

3. Notwithstanding subparagraphs 1. and 2. the-previsions—ef-this
paragraph, effective July 1, 1997, any employee who is eligible to par-
ticipate in the Optional Retirement Program and who fails to execute a
contract with one of the approved companies and to notify the depart-
ment in writing as provided in subsection (4) within 90 days after the
date of eligibility shall be deemed to have elected membership in the
Florida Retirement System, except as provided in s. 121.051(1)(a). This
provision shall also apply to any employee who terminates employment
in an eligible position before executing the required investment annaity
contract and notifying the department. Such membership shall be ret-
roactive to the date of eligibility, and all appropriate contributions shall
be transferred to the Florida Retirement System Trust Fund and the
Health Insurance Subsidy Trust Fund. If a member is initially enrolled
on or after January 1, 2015, the member is deemed to have elected
membership in the Florida Retirement System Investment Plan and such
membership shall be retroactive to the date of eligibility. All contributions
required under s. 121.72, shall be transferred to a default fund in the
investment plan as provided in s. 121.4501(4)(f), and the Health In-
surance Subsidy Trust Fund.

Section 5. Subsections (1) and (4), paragraph (c) of subsection (5),
subsection (8), paragraph (a) of subsection (9), paragraphs (a), (b), (c),
and (h) of subsection (10), and paragraphs (a) and (c) of subsection (15) of



820

section 121.4501, Florida Statutes, are amended, and paragraph (h) is
added to subsection (9) of that section, to read:

121.4501 Florida Retirement System Investment Plan.—

(1) The Trustees of the State Board of Administration shall establish
a defined contribution program called the “Florida Retirement System
Investment Plan” or “investment plan” for members of the Florida Re-
tirement System under which retirement benefits will be provided for
eligible employees initially enrolled before January 1, 2015, who elect to
participate in the program, and for all eligible employees initially en-
rolled on or after January 1, 2015, who shall be compulsory members
unless otherwise eligible to withdraw from the system under s.
121.052(3)(d) or s. 121.055(1)(b)2., or to participate in an optional re-
tirement program under s. 121.051(1)(a), s. 121.051(2)(c), or s. 121.35.
The retirement benefits shall be provided through member-directed in-
vestments, in accordance with s. 401(a) of the Internal Revenue Code
and related regulations. The employer and employee shall make con-
tributions, as provided in this section and ss. 121.571 and 121.71, to the
Florida Retirement System Investment Plan Trust Fund toward the
funding of benefits.

(4) PARTICIPATION; ENROLLMENT.—

(a)l. Effective June 1, 2002, through February 28, 2003, a 90-day
election period is provided to each eligible employee participating in the
Florida Retirement System, preceded by a 90-day education period, per-
mitting each eligible employee to elect membership in the investment plan,
and an employee who fails to elect the investment plan during the election
period remains in the pension plan. An eligible employee employed in a
regularly established position during the election period is granted the
option to make one subsequent election, as provided in paragraph (e).
With respect to an eligible employee who does not participate in the
initial election period or who is initially employed in a regularly estab-
lished position after the close of the initial election period but before

January 1, 2015, enJune1,-2002, bya-state-employer:

a—Any such employee shall, by default, be enrolled in the pension
plan at the commencement of employment, and may, by the last business
day of the 5th month following the employee’s month of hire, elect to
participate in the investment plan. The employee’s election must be
made in writing or by electronic means and must be filed with the third-
party administrator. The election to participate in the investment plan is
irrevocable, except as provided in paragraph (e) ¢2).

a.b: If the employee files such election within the prescribed time
period, enrollment in the investment plan is effective on the first day of
employment. The retirement contributions paid through the month of
the employee plan change shall be transferred to the investment pro-
gram, and, effective the first day of the next month, the employer and
employee must pay the applicable contributions based on the employee
membership class in the program.
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b.e- An employee who fails to elect to participate in the investment
plan within the prescribed time period is deemed to have elected to
retain membership in the pension plan, and the employee’s option to
elect to participate in the investment plan is forfeited.

2.3- With respect to employees who become eligible to participate in
the investment plan pursuant to s. 121.051(2)(c)3. or s. 121.35(3)(i), the
employee may elect to participate in the investment plan in lieu of re-
taining his or her membership in the State Community College System
Optional Retirement Program or the State University System Optional
Retirement Program. The election must be made in writing or by elec-
tronic means and must be filed with the third-party administrator. This
election is irrevocable, except as provided in paragraph (e) (. Upon
making such election, the employee shall be enrolled as a member in the
investment plan, the employee’s membership in the Florida Retirement
System is governed by the provisions of this part, and the employee’s
participation in the State Community College System Optional Retire-
ment Program or the State University System Optional Retirement
Program terminates. The employee’s enrollment in the investment plan
is effective on the first day of the month for which a full month’s em-
ployer and employee contribution is made to the investment plan.
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(b)) Contributions available for self-direction by a member who has
not selected one or more specific investment products shall be allocated
as prescribed by the state board. The third-party administrator shall
notify the member at least quarterly that the member should take an
affirmative action to make an asset allocation among the investment
products.

(c)kery On or after July 1, 2011, a member of the pension plan who
obtains a refund of employee contributions retains his or her prior plan
choice upon return to employment in a regularly established position
with a participating employer.

()& A member of the investment plan who takes a distribution of
any contributions from his or her investment plan account is considered
a retiree. A retiree who is initially reemployed in a regularly established
position on or after July 1, 2010, is not eligible to be enrolled in renewed
membership.

(e)ég) After the period during which an eligible employee initially
enrolled before January 1, 2015, had the choice to elect the pension plan
or the investment plan, or the month following the receipt of the eligible
employee’s plan election, if sooner, the employee shall have one oppor-
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tunity, at the employee’s discretion, to choose to move from the pension
plan to the investment plan or from the investment plan to the pension
plan. Eligible employees may elect to move between plans only if they
are earning service credit in an employer-employee relationship con-
sistent with s. 121.021(17)(b), excluding leaves of absence without pay.
Effective July 1, 2005, such elections are effective on the first day of the
month following the receipt of the election by the third-party adminis-
trator and are not subject to the requirements regarding an employer-
employee relationship or receipt of contributions for the eligible em-
ployee in the effective month, except when the election is received by the
third-party administrator. This paragraph is contingent upon approval
by the Internal Revenue Service.

1. If the employee chooses to move to the investment plan, the pro-
visions of subsection (3) govern the transfer.

2. If the employee chooses to move to the pension plan, the employee
must transfer from his or her investment plan account, and from other
employee moneys as necessary, a sum representing the present value of
that employee’s accumulated benefit obligation immediately following
the time of such movement, determined assuming that attained service
equals the sum of service in the pension plan and service in the in-
vestment plan. Benefit commencement occurs on the first date the em-
ployee is eligible for unreduced benefits, using the discount rate and
other relevant actuarial assumptions that were used to value the pen-
sion plan liabilities in the most recent actuarial valuation. For any
employee who, at the time of the second election, already maintains an
accrued benefit amount in the pension plan, the then-present value of
the accrued benefit is deemed part of the required transfer amount. The
division must ensure that the transfer sum is prepared using a formula
and methodology certified by an enrolled actuary. A refund of any em-
ployee contributions or additional member payments made which exceed
the employee contributions that would have accrued had the member
remained in the pension plan and not transferred to the investment plan
is not permitted.

3. Notwithstanding subparagraph 2., an employee who chooses to
move to the pension plan and who became eligible to participate in the
investment plan by reason of employment in a regularly established
position with a state employer after June 1, 2002; a district school board
employer after September 1, 2002; or a local employer after December 1,
2002, must transfer from his or her investment plan account, and from
other employee moneys as necessary, a sum representing the employee’s
actuarial accrued liability. A refund of any employee contributions or
additional member partieipant payments made which exceed the em-
ployee contributions that would have accrued had the member remained
in the pension plan and not transferred to the investment plan is not
permitted.

4. An employee’s ability to transfer from the pension plan to the
investment plan pursuant to paragraph (a) paragraphs~{a)«(d, and the
ability of a current employee to have an option to later transfer back into
the pension plan under subparagraph 2., shall be deemed a significant
system amendment. Pursuant to s. 121.031(4), any resulting unfunded
liability arising from actual original transfers from the pension plan to
the investment plan must be amortized within 30 plan years as a se-
parate unfunded actuarial base independent of the reserve stabilization
mechanism defined in s. 121.031(3)(f). For the first 25 years, a direct
amortization payment may not be calculated for this base. During this
25-year period, the separate base shall be used to offset the impact of
employees exercising their second program election under this para-
graph. The actuarial funded status of the pension plan will not be af-
fected by such second program elections in any significant manner, after
due recognition of the separate unfunded actuarial base. Following the
initial 25-year period, any remaining balance of the original separate
base shall be amortized over the remaining 5 years of the required 30-
year amortization period.

5. If the employee chooses to transfer from the investment plan to
the pension plan and retains an excess account balance in the invest-
ment plan after satisfying the buy-in requirements under this para-
graph, the excess may not be distributed until the member retires from
the pension plan. The excess account balance may be rolled over to the
pension plan and used to purchase service credit or upgrade creditable
service in the pension plan.

() All eligible employees, except those eligible to withdraw from the
system under s. 121.052(3)(d) or s. 121.055(1)(b)2., or those eligible for
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optional retirement programs under s. 121.051(1)(a), s. 121.051(2)(c), or s.
121.35, initially enrolled on or after January 1, 2015, are compulsory
members of the investment plan. Employees eligible to withdraw from the
system under s. 121.052(3)(d) or s. 121.055(1)(b)2., may choose to with-
draw from the system or to participate in the investment plan as provided
in those sections. Employees eligible for optional retirement programs
under s. 121.051(2)(c) or s. 121.35, except as provided in s. 121.051(1)(a),
may choose to participate in the optional retirement program or the in-
vestment plan as provided in those sections. Membership in the pension
plan is not permitted except as provided in s. 121.591(2).

1. Employees initially enrolled on or after January 1, 2015, are not
permitted to use the election opportunity specified in paragraph (e).

2. The amount of retirement contributions paid by the employee and
employer, as required under s. 121.72, shall be placed in a default fund as
designated by the state board, until an account is activated in the in-
vestment plan, at which time the member may move the contributions
from the default fund to other funds provided in the investment plan.

(5) CONTRIBUTIONS.—

(¢c) The state board, acting as plan fiduciary, must ensure that all
plan assets are held in a trust, pursuant to s. 401 of the Internal Rev-
enue Code. The fiduciary must ensure that such contributions are allo-
cated as follows:

1. The employer and employee contribution portion earmarked for
member accounts shall be used to purchase interests in the appropriate
investment vehicles as specified by the member, or in accordance with

paragraph (4)(b) (.

2. The employer contribution portion earmarked for administrative
and educational expenses shall be transferred to the Florida Retirement
System Investment Plan Trust Fund.

3. The employer contribution portion earmarked for disability ben-
efits shall be transferred to the Florida Retirement System Trust Fund.

(8) INVESTMENT PLAN ADMINISTRATION.—The investment
plan shall be administered by the state board and affected employers.
The state board may require oaths, by affidavit or otherwise, and ac-
knowledgments from persons in connection with the administration of
its statutory duties and responsibilities for the investment plan. An
oath, by affidavit or otherwise, may not be required of a member at the
time of enrollment. For members initially enrolled before January 1,
2015, acknowledgment of an employee’s election to participate in the
program shall be no greater than necessary to confirm the employee’s
election. The state board shall adopt rules to carry out its statutory
duties with respect to administering the investment plan, including es-
tablishing the roles and responsibilities of affected state, local govern-
ment, and education-related employers, the state board, the department,
and third-party contractors. The department shall adopt rules necessary
to administer the investment plan in coordination with the pension plan
and the disability benefits available under the investment plan.

(a)l. The state board shall select and contract with a third-party
administrator to provide administrative services if those services cannot
be competitively and contractually provided by the division. With the
approval of the state board, the third-party administrator may sub-
contract to provide components of the administrative services. As a cost
of administration, the state board may compensate any such contractor
for its services, in accordance with the terms of the contract, as is
deemed necessary or proper by the board. The third-party administrator
may not be an approved provider or be affiliated with an approved
provider.

2. These administrative services may include, but are not limited to,
enrollment of eligible employees, collection of employer and employee
contributions, disbursement of contributions to approved providers in
accordance with the allocation directions of members; services relating
to consolidated billing; individual and collective recordkeeping and ac-
counting; asset purchase, control, and safekeeping; and direct dis-
bursement of funds to and from the third-party administrator, the di-
vision, the state board, employers, members, approved providers, and
beneficiaries. This section does not prevent or prohibit a bundled pro-
vider from providing any administrative or customer service, including
accounting and administration of individual member benefits and con-
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tributions; individual member recordkeeping; asset purchase, control,
and safekeeping; direct execution of the member’s instructions as to
asset and contribution allocation; calculation of daily net asset values;
direct access to member account information; or periodic reporting to
members, at least quarterly, on account balances and transactions, if
these services are authorized by the state board as part of the contract.

(b)1. The state board shall select and contract with one or more or-
ganizations to provide educational services. With approval of the state
board, the organizations may subcontract to provide components of the
educational services. As a cost of administration, the state board may
compensate any such contractor for its services in accordance with the
terms of the contract, as is deemed necessary or proper by the board. The
education organization may not be an approved provider or be affiliated
with an approved provider.

2. Educational services shall be designed by the state board and
department to assist employers, eligible employees, members, and ben-
eficiaries in order to maintain compliance with United States Depart-
ment of Labor regulations under s. 404(c) of the Employee Retirement
Income Security Act of 1974 and to assist employees in their choice of
pension plan or investment plan retirement alternatives. Educational
services include, but are not limited to, disseminating educational ma-
terials; providing retirement planning education; explaining the pension
plan and the investment plan; and offering financial planning guidance
on matters such as investment diversification, investment risks, in-
vestment costs, and asset allocation. An approved provider may also
provide educational information, including retirement planning and in-
vestment allocation information concerning its products and services.

(¢)1. In evaluating and selecting a third-party administrator, the
state board shall establish criteria for evaluating the relative cap-
abilities and qualifications of each proposed administrator. In develop-
ing such criteria, the state board shall consider:

a. The administrator’s demonstrated experience in providing ad-
ministrative services to public or private sector retirement systems.

b. The administrator’s demonstrated experience in providing daily
valued recordkeeping to defined contribution programs.

c. The administrator’s ability and willingness to coordinate its ac-
tivities with employers, the state board, and the division, and to supply
to such employers, the board, and the division the information and data
they require, including, but not limited to, monthly management re-
ports, quarterly member reports, and ad hoc reports requested by the
department or state board.

d. The cost-effectiveness and levels of the administrative services
provided.

e. The administrator’s ability to interact with the members, the
employers, the state board, the division, and the providers; the means by
which members may access account information, direct investment of
contributions, make changes to their accounts, transfer moneys between
available investment vehicles, and transfer moneys between investment
products; and any fees that apply to such activities.

f. Any other factor deemed necessary by the state board.

2. In evaluating and selecting an educational provider, the state
board shall establish criteria under which it shall consider the relative
capabilities and qualifications of each proposed educational provider. In
developing such criteria, the state board shall consider:

a. Demonstrated experience in providing educational services to
public or private sector retirement systems.

b. Ability and willingness to coordinate its activities with the em-
ployers, the state board, and the division, and to supply to such em-
ployers, the board, and the division the information and data they re-
quire, including, but not limited to, reports on educational contacts.

c. The cost-effectiveness and levels of the educational services pro-
vided.

d. Ability to provide educational services via different media, in-
cluding, but not limited to, the Internet, personal contact, seminars,
brochures, and newsletters.
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e. Any other factor deemed necessary by the state board.

3. The establishment of the criteria shall be solely within the dis-
cretion of the state board.

(d) The state board shall develop the form and content of any con-
tracts to be offered under the investment plan. In developing the con-
tracts, the board shall consider:

1. The nature and extent of the rights and benefits to be afforded in
relation to the contributions required under the plan.

2. The suitability of the rights and benefits provided and the inter-
ests of employers in the recruitment and retention of eligible employees.

(e)1. The state board may contract for professional services, includ-
ing legal, consulting, accounting, and actuarial services, deemed neces-
sary to implement and administer the investment plan. The state board
may enter into a contract with one or more vendors to provide low-cost
investment advice to members, supplemental to education provided by
the third-party administrator. All fees under any such contract shall be
paid by those members who choose to use the services of the vendor.

2. The department may contract for professional services, including
legal, consulting, accounting, and actuarial services, deemed necessary
to implement and administer the investment plan in coordination with
the pension plan. The department, in coordination with the state board,
may enter into a contract with the third-party administrator in order to
coordinate services common to the various programs within the Florida
Retirement System.

(f) The third-party administrator may not receive direct or indirect
compensation from an approved provider, except as specifically provided
for in the contract with the state board.

(g) The state board shall receive and resolve member complaints
against the program, the third-party administrator, or any program
vendor or provider; shall resolve any conflict between the third-party
administrator and an approved provider if such conflict threatens the
implementation or administration of the program or the quality of ser-
vices to employees; and may resolve any other conflicts. The third-party
administrator shall retain all member records for at least 5 years for use
in resolving any member conflicts. The state board, the third-party ad-
ministrator, or a provider is not required to produce documentation or an
audio recording to justify action taken with regard to a member if the
action occurred 5 or more years before the complaint is submitted to the
state board. It is presumed that all action taken 5 or more years before
the complaint is submitted was taken at the request of the member and
with the member’s full knowledge and consent. To overcome this pre-
sumption, the member must present documentary evidence or an audio
recording demonstrating otherwise.

(9) INVESTMENT OPTIONS OR PRODUCTS; PERFORMANCE
REVIEW.—

(a) The state board shall develop policy and procedures for selecting,
evaluating, and monitoring the performance of approved providers and
investment products under the investment plan. In accordance with
such policy and procedures, the state board shall designate and contract
for a number of investment products as determined by the board. The
board shall also select one or more bundled providers, each of which may
offer multiple investment options and related services, if such approach
is determined by the board to provide value to the members otherwise
not available through individual investment products. Each approved
bundled provider may offer investment options that provide members
with the opportunity to invest in each of the following asset classes, to be
composed of individual options that represent a single asset class or a
combination thereof: money markets, United States fixed income, Uni-
ted States equities, and foreign stock. The state board shall review and
manage all educational materials, contract terms, fee schedules, and
other aspects of the approved provider relationships to ensure that no
provider is unduly favored or penalized by virtue of its status within the
investment plan. Additionally, the state board, consistent with its fi-
duciary responsibilities, shall develop one or more investment products to
be offered in the investment plan.

(h) A self-directed brokerage account shall be offered as a service to
investment plan members.

JOURNAL OF THE SENATE

823

1. Notwithstanding any other provision of this section, the state board
shall select a provider to offer investment plan members additional in-
vestment alternatives by providing a self-directed brokerage account.

2. The state board shall contract with a provider to offer a self-di-
rected brokerage account. In selecting the provider, the state board shall
consider the following:

a. Financial strength and stability as evidenced by the highest ratings
assigned by nationally recognized rating services when comparing pro-
posed providers that are so rated.

b. Reasonableness of fees compared to other providers taking into
consideration the quantity and quality of services being offered.

c. Compliance with the Internal Revenue Code and all applicable
federal and state securities laws.

d. Available methods for members to interact with the provider and
the means by which members may access account information, direct
investment of funds, transfer funds, and receive funds prospectuses and
related investment materials as required by state and federal regulations.

e. The ability to provide prompt, efficient, and accurate responses to
member directions, as well as providing confirmations and quarterly
account statements in a timely fashion.

f- The process by which assets are invested, as well as any waiting
periods when monies are transferred.

8. Organizational factors, including, but not limited to, financial
solvency, organizational depth, and experience in providing self-directed
brokerage account services to public defined contribution plans.

3. The provider of the self-directed brokerage account shall:

a. Make the self-directed brokerage account available under the most
beneficial terms available to any customer.

b. Agree not to sell or distribute member lists generated through ser-
vices rendered to the investment plan.

c¢. Not be a bundled provider.

d. Provide for an education component approved by the state board
that is available in multimedia formats and that provides impartial and
balanced information about investment options and fees associated with
participation in the self-directed brokerage account.

4. The provider, as well as any of its related entities, may not offer any
proprietary products as investment alternatives in the self-directed
brokerage account.

5. The state board shall monitor the selected provider to ensure con-
tinued compliance with established selection criteria, board policy and
procedures, state and federal regulations, and any contractual provisions.

6. The provider shall ensure that a member opening a self-directed
brokerage account is provided a quarterly statement that details member
investments in the self-directed brokerage account. The statement shall be
in lieu of, and satisfy the requirements of, subsection (11) with respect to
the member investments in the self-directed brokerage account. The pro-
vider shall include in the statement the following details:

a. Account investment options.

b. The market value of the account at the close of the current quarter
and the previous quarter.

c. Account gains and losses.
d. Transfers into and out of the account.

e. Any fees, charges, penalties, and deductions that apply to the ac-
count.

7. The self-directed brokerage account may include the following se-
curities as investment alternatives:
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a. Stocks listed on a Securities and Exchange Commission regulated
national exchange.

b. Exchange traded funds.

c¢. Mutual funds.

8. The self-directed brokerage account may not include the following
as investment alternatives:

a. Illiquid investments.

b. Over-the-Counter Bulletin Board securities.
c. Pink Sheet securities.

d. Leveraged exchange traded funds.

e. Direct ownership of foreign securities.

f- Derivatives, including, but not limited to, futures and options con-
tracts on securities, market indexes, and commodities.

g. Buying or trading on margin.
h. Investment plan products.

i. Any investment that would jeopardize the investment plan’s tax
qualified status.

9. A member may participate in the self-directed brokerage account if
the member:

a. Maintains a minimum balance of $5,000 in the products offered
under the investment plan.

b. Makes a minimum initial transfer of funds into the self-directed
brokerage account of $1,000.

c. Makes subsequent transfers of funds into the self-directed brokerage
account in amounts of $1,000 or greater.

d. Pays all trading fees, commissions, administrative fees, and any
other expenses associated with participating in the self-directed brokerage
account from the funds in the self-directed brokerage account.

e. Does not violate any trading restrictions established by the provi-
der, the investment plan, or state or federal law.

10. Employer and employee contributions shall be initially deposited
into investment plan products and may be transferred to the self-directed
brokerage account.

11. Distributions are not permissible directly from assets in the self-
directed brokerage account. Assets must first be transferred to investment
plan products. A distribution may be requested after the transfer is
completed and all investment plan distribution requirements are met.

12. The state board must notify members that:

a. The state board is not responsible for managing the self-directed
brokerage account beyond administrative requirements as established
between the state board and the provider of the self-directed brokerage
account.

b. Investment alternatives available through the self-directed broker-
age account have not been subjected to any selection process, are not
monitored by the state board, require investment expertise to prudently
buy, manage, or dispose of, and have a risk of substantial loss.

c¢. The member is responsible for all administrative, investment, and
trading fees associated with participating in the self-directed brokerage
account.

(10) EDUCATION COMPONENT.—

(a) The state board, in coordination with the department, shall pro-
vide for an education component for eligible employees system—members
ina manner consistent Wlth the pI‘OVlSlOIlS of thls subsection seetion. The
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(b) The education component must provide system members with
impartial and balanced information about plan choices for members in-
itially enrolled before January 1, 2015. The education component must
involve multimedia formats. Program comparisons must, to the greatest
extent possible, be based upon the retirement income that different re-
tirement programs may provide to the member. The state board shall
monitor the performance of the contract to ensure that the program is
conducted in accordance with the contract, applicable law, and the rules
of the state board.

(¢c) The state board, in coordination with the department, shall pro-
vide for an initial and ongoing transfer education component to provide
system members initially enrolled before January 1, 2015, with in-
formation necessary to make informed plan choice decisions. The
transfer education component must include, but is not limited to, in-
formation on:

1. The amount of money available to a member to transfer to the
defined contribution program.

2. The features of and differences between the pension plan and the
defined contribution program, both generally and specifically, as those
differences may affect the member.

3. The expected benefit available if the member were to retire under
each of the retirement programs, based on appropriate alternative sets
of assumptions.

4. The rate of return from investments in the defined contribution
program and the period of time over which such rate of return must be
achieved to equal or exceed the expected monthly benefit payable to the
member under the pension plan.

5. The historical rates of return for the investment alternatives
available in the defined contribution programs.

6. The benefits and historical rates of return on investments avail-
able in a typical deferred compensation plan or a typical plan under s.
403(b) of the Internal Revenue Code for which the employee may be
eligible.

7. The program choices available to employees of the State Uni-
versity System and the comparative benefits of each available program,
if applicable.

8. Payout options available in each of the retirement programs.

twoltloridaRetirement System-plans-and-theplan-—ch n-th tural
¥ ESystemy and-the-plan-choice-in-the-natural

(15) STATEMENT OF FIDUCIARY STANDARDS AND RESPON-
SIBILITIES.—

(a) Investment of investment defined—eontribution plan assets shall
be made for the sole interest and exclusive purpose of providing benefits
to members and beneficiaries and defraying reasonable expenses of ad-
ministering the plan. The program’s assets shall be invested on behalf of
the program members with the care, skill, and diligence that a prudent
person acting in a like manner would undertake. The performance of the
investment duties set forth in this paragraph shall comply with the fi-
duciary standards set forth in the Employee Retirement Income Security
Act 0f 1974 at 29 U.S.C. s. 1104(a)(1)(A)-(C). In case of conflict with other
provisions of law authorizing investments, the investment and fiduciary
standards set forth in this subsection shall prevail.

(¢c) Subparagraph (8)(b)2. and paragraph (b) incorporate the federal
law concept of participant control, established by regulations of the
United States Department of Labor under s. 404(c) of the Employee
Retirement Income Security Act of 1974 (ERISA). The purpose of this
paragraph is to assist employers and the state board in maintaining
compliance with s. 404(c), while avoiding unnecessary costs and eroding
member benefits under the investment plan. Pursuant to 29 C.F.R. s.
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2550.404a-5(d)(4) 2560-404e-Hb}2)HPBY DD, the state board or its

designated agents shall deliver to members of the investment plan a
copy of the prospectus most recently provided to the planyand;pursuant

1. The requirement to deliver a prospectus shall be satisfied by de-
livery of a fund profile or summary profile that contains the information
that would be included in a summary prospectus as described by Rule
498 under the Securities Act of 1933, 17 C.F.R. s. 230.498. If the
transaction fees, expense information or other information provided by a
mutual fund in the prospectus does not reflect terms negotiated by the
state board or its designated agents, the requirement is satisfied by
delivery of a separate document described by Rule 498 substituting ac-
curate information; and

2. Delivery shall be effected if delivery is through electronic means
and the following standards are satisfied:

a. Electronically-delivered documents are prepared and provided
consistent with style, format, and content requirements applicable to
printed documents;

b. Each member is provided timely and adequate notice of the
documents that are to be delivered, and their significance, and of the
member’s right to obtain a paper copy of such documents free of charge;

c. Members have adequate access to the electronic documents, at
locations such as their worksites or public facilities, and have the ability
to convert the documents to paper free of charge by the state board, and
the board or its designated agents take appropriate and reasonable
measures to ensure that the system for furnishing electronic documents
results in actual receipt. Members have provided consent to receive in-
formation in electronic format, which consent may be revoked; and

d. The state board, or its designated agent, actually provides paper
copies of the documents free of charge, upon request.

3. The state board is not required to deliver a prospectus or other
information for the underlying investments available through the self-
directed brokerage account authorized by paragraph (9)(h).

Section 6. Subsection (3) of section 121.591, Florida Statutes, is
amended to read:

121.591 Payment of benefits.—Benefits may not be paid under the
Florida Retirement System Investment Plan unless the member has
terminated employment as provided in s. 121.021(39)(a) or is deceased
and a proper application has been filed as prescribed by the state board
or the department. Benefits, including employee contributions, are not
payable under the investment plan for employee hardships, unforesee-
able emergencies, loans, medical expenses, educational expenses, pur-
chase of a principal residence, payments necessary to prevent eviction or
foreclosure on an employee’s principal residence, or any other reason
except a requested distribution for retirement, a mandatory de minimis
distribution authorized by the administrator, or a required minimum
distribution provided pursuant to the Internal Revenue Code. The state
board or department, as appropriate, may cancel an application for re-
tirement benefits if the member or beneficiary fails to timely provide the
information and documents required by this chapter and the rules of the
state board and department. In accordance with their respective re-
sponsibilities, the state board and the department shall adopt rules es-
tablishing procedures for application for retirement benefits and for the
cancellation of such application if the required information or documents
are not received. The state board and the department, as appropriate,
are authorized to cash out a de minimis account of a member who has
been terminated from Florida Retirement System covered employment
for a minimum of 6 calendar months. A de minimis account is an account
containing employer and employee contributions and accumulated
earnings of not more than $5,000 made under the provisions of this
chapter. Such cash-out must be a complete lump-sum liquidation of the
account balance, subject to the provisions of the Internal Revenue Code,
or a lump-sum direct rollover distribution paid directly to the custodian
of an eligible retirement plan, as defined by the Internal Revenue Code,
on behalf of the member. Any nonvested accumulations and associated
service credit, including amounts transferred to the suspense account of
the Florida Retirement System Investment Plan Trust Fund authorized
under s. 121.4501(6), shall be forfeited upon payment of any vested
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benefit to a member or beneficiary, except for de minimis distributions or
minimum required distributions as provided under this section. If any
financial instrument issued for the payment of retirement benefits under
this section is not presented for payment within 180 days after the last
day of the month in which it was originally issued, the third-party ad-
ministrator or other duly authorized agent of the state board shall cancel
the instrument and credit the amount of the instrument to the suspense
account of the Florida Retirement System Investment Plan Trust Fund
authorized under s. 121.4501(6). Any amounts transferred to the sus-
pense account are payable upon a proper application, not to include
earnings thereon, as provided in this section, within 10 years after the
last day of the month in which the instrument was originally issued,
after which time such amounts and any earnings attributable to em-
ployer contributions shall be forfeited. Any forfeited amounts are assets
of the trust fund and are not subject to chapter 717.

(3) DEATH BENEFITS.—Under the Florida Retirement System
Investment Plan:

(a)l. Survivor benefits are payable in accordance with the following
terms and conditions:

a.X: To the extent vested, benefits are payable only to a member’s
beneficiary or beneficiaries as designated by the member as provided in
s. 121.4501(20).

b.2: Benefits shall be paid by the third-party administrator or de-
signated approved providers in accordance with the law, the contracts,
and any applicable state board rule or policy.

c.d8= To receive benefits, the member must be deceased.

2.4 In the event of a member’s death, all vested accumulations as
described in s. 121.4501(6), less withholding taxes remitted to the In-
ternal Revenue Service, shall be distributed, as provided in sub-
paragraph 3. paragraph+{e) or as described in s. 121.4501(20), as if the
member retired on the date of death. No other death benefits are
available for survivors of members, except for benefits, or coverage for
benefits, as are otherwise provided by law or separately provided by the
employer, at the employer’s discretion.

3.¢e) Upon receipt by the third-party administrator of a properly
executed application for distribution of benefits, the total accumulated
benefit is payable by the third-party administrator to the member’s
surviving beneficiary or beneficiaries, as:

a.: A lump-sum distribution payable to the beneficiary or bene-
ficiaries, or to the deceased member’s estate;

b.2: An eligible rollover distribution, if permitted, on behalf of the
surviving spouse of a deceased member, whereby all accrued benefits,
plus interest and investment earnings, are paid from the deceased
member’s account directly to the custodian of an eligible retirement
plan, as described in s. 402(c)(8)(B) of the Internal Revenue Code, on
behalf of the surviving spouse; or

¢.3:- A partial lump-sum payment whereby a portion of the accrued
benefit is paid to the deceased member’s surviving spouse or other de-
signated beneficiaries, less withholding taxes remitted to the Internal
Revenue Service, and the remaining amount is transferred directly to
the custodian of an eligible retirement plan, if permitted, as described in
s. 402(c)(8)(B) of the Internal Revenue Code, on behalf of the surviving
spouse. The proportions must be specified by the member or the sur-
viving beneficiary.

(b) Each employer participating in the Florida Retirement System
shall purchase a life insurance policy from a state term contract for each
member of the Special Risk Class of the investment plan who is initially
enrolled in the Florida Retirement System on or after January 1, 2015.

1. The Department of Management Services shall procure a life in-
surance product on a state term contract with the following attributes:

a. The benefit must be limited to Special Risk Class members who are
killed in the line of duty.

b. The benefit must be equal to 10 times the employee’s annual salary
at the time of death or $500,000, whichever is greater.
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c. The benefit must provide for monthly benefit payments, including
interest, to be paid to the designated beneficiary or beneficiaries over a 20-
year period.

d. The product must be guaranteed issue.

e. The product must provide level premium rates for the term of the
policy.

- Any administrative fees shall be the responsibility of the employer.

2. Survivor benefits provided by the life insurance policy are payable
in addition to the survivor benefit provided under paragraph (a).

This subsection paragraph does not abrogate other applicable provisions
of state or federal law providing for payment of death benefits.

Section 7. Section 238.072, Florida Statutes, is amended to read:

238.072 Special service provisions for extension personnel.—All
state and county cooperative extension personnel holding appointments
by the United States Department of Agriculture for extension work in
agriculture and home economics in this state who are joint re-
presentatives of the University of Florida and the United States De-
partment of Agriculture, as provided in s. 121.051(8) 323-0637F, who are
members of the Teachers’ Retirement System, chapter 238, and who are
prohibited from transferring to and participating in the Florida Retire-
ment System, chapter 121, may retire with full benefits upon completion
of 30 years of creditable service and shall be considered to have attained
normal retirement age under this chapter, any law to the contrary not-
withstanding. In order to comply with the provisions of s. 14, Art. X of
the State Constitution, any liability accruing to the Florida Retirement
System Trust Fund as a result of the provisions of this section shall be
paid on an annual basis from the General Revenue Fund.

Section 8. Subsection (11) of section 413.051, Florida Statutes, is
amended to read:

413.051 Eligible blind persons; operation of vending stands.—

(11) Effective July 1, 1996, blind licensees who remain members of
the Florida Retirement System pursuant to s. 121.051(7)(b)1.
121-05H6)b) 1= shall pay any unapproprlated retirement costs from their
net profits or from program income. Within 30 days after the effective
date of this act, each blind licensee who is eligible to maintain mem-
bership in the Florida Retirement System under s. 121.051(7)(b)1.
121-05616))E-, but who elects to withdraw from the system as provided
in s. 121.051(7)(b)3. 123-0516)b)3-, must, on or before July 31, 1996,
notify the Division of Blind Services and the Department of Management
Services in writing of his or her election to withdraw. Failure to timely
notify the divisions shall be deemed a decision to remain a compulsory
member of the Florida Retirement System. However, if, at any time after
July 1, 1996, sufficient funds are not paid by a blind licensee to cover the
required contribution to the Florida Retirement System, that blind li-
censee shall become ineligible to participate in the Florida Retirement
System on the last day of the first month for which no contribution is
made or the amount contributed is insufficient to cover the required
contribution. For any blind licensee who becomes ineligible to partici-
pate in the Florida Retirement System as described in this subsection,
no creditable service shall be earned under the Florida Retirement
System for any period following the month that retirement contributions
ceased to be reported. However, any such person may participate in the
Florida Retirement System in the future if employed by a participating
employer in a covered position.

Section 9. Pension Reform Study Committee.—

(1) The Pension Reform Study Committee is created for the purpose of
reviewing, analyzing, and evaluating the sustainability of the Florida
Retirement System and to recommend reforms to maintain and enhance
the long-term viability and sustainability of the system.

(2) The study committee shall be composed of six members:

(a) Three members of the Senate appointed by the President of the
Senate.

(b) Three members of the House of Representatives appointed by the
Speaker of the House of Representatives.
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(3) Members of the study committee must be appointed by July 31,
2013. By August 31, 2013, the study committee shall meet to establish
procedures for the conduct of its business and to elect a chair and vice
chair. The study committee shall meet at the call of the chair. A majority
of the members constitutes a quorum, and a quorum is necessary for the
purpose of voting on any action or recommendation of the study com-
mittee. All meetings shall be held in Tallahassee, unless otherwise decided
by the study committee; however, no more than two such meetings may be
held in other locations for the purpose of taking public testimony.

(4) The President of the Senate and the Speaker of the House of Re-
presentatives shall designate legislative staff knowledgeable in public
pensions and the Florida Retirement System to assist the study committee
and provide all necessary data collection, analysis, research, and support
services.

(5) Study committee members shall serve without compensation but
are entitled to be reimbursed for per diem and travel expenses as provided
under s. 112.061, Florida Statutes.

(6) In reviewing, analyzing, and evaluating the sustainability of the
Florida Retirement System, and recommending reforms to maintain and
enhance the long-term viability and sustainability of the system, the study
committee shall, at a minimum, consider the funding structure of the
system, system funding levels, benefits provided, and the benefits of re-
forming the system structure, which must include the benefits of provid-
ing a hybrid or cash-balance option in lieu of or in addition to the current
plan choices.

(7) The study committee shall submit a final report of its re-
commendations to the President of the Senate and the Speaker of the
House of Representatives by January 1, 2014.

(8) The study committee is terminated June 30, 2014.

Section 10. (1) Effective January 1, 2015, in order to fund the benefit
changes provided in this act, the required employer contribution rates for
the unfunded actuarial liability of the Florida Retirement System estab-
lished in section 121.71(5), Florida Statutes, shall be adjusted as follows:

(a) Elected Officers’ Class.—Legislators, the Governor, the Lieutenant
Governor, Cabinet Officers, State Attorneys, and Public Defenders shall
be increased by 0.02 percentage points.

(b) Elected Officers’ Class.—County Elected Officers shall be in-
creased by 0.02 percentage points.

(¢) Senior Management Service Class.—The Senior Management
Service Class shall be increased by 0.01 percentage points.

(2) The adjustments provided in subsection (1) shall be in addition to
all other changes to such contribution rates which may be enacted into
law to take effect on July 1, 2014, and July 1, 2015. The Division of Law
Revision and Information is requested to adjust accordingly the con-
tribution rates provided in section 121.71, Florida Statutes.

Section 11. Except for the amendments made by this act to ss.
121.051, 121.052, and 121.055, Florida Statutes, which apply only to
members of the State Community College System Optional Retirement
Program, Elected Officers’ Class, and the Senior Management Service
Class, respectively, this act does not modify or limit any retirement benefit
or plan choice currently available to members who first enrolled in the
Florida Retirement System before January 1, 2015.

Section 12. The Legislature finds that a proper and legitimate state
purpose is served when employees and retirees of the state and its political
subdivisions, and the dependents, survivors, and beneficiaries of such
employees and retirees, are extended the basic protections afforded by
governmental retirement systems. These persons must be provided bene-
fits that are fair and adequate and that are managed, administered, and
funded in an actuarially sound manner, as required by s. 14, Article X of
the State Constitution and part VII of chapter 112, Florida Statutes.
Therefore, the Legislature determines and declares that this act fulfills an
important state interest.

Section 13. (1) Effective upon this act becoming a law, the State
Board of Administration and the Department of Management Services
shall request, as soon as practicable, a determination letter from the
United States Internal Revenue Service. If the Internal Revenue Service
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refuses to act upon a request for a determination letter, then a legal opi-
nion from a qualified tax attorney or firm may be substituted for such
letter.

(2) If the board or the department receives notification from the
United States Internal Revenue Service that this act or any portion of this
act will cause the Florida Retirement System, or a portion thereof, to be
disqualified for tax purposes under the Internal Revenue Code, then the
portion that will cause the disqualification does not apply. Upon such
notice, the state board and the department shall notify the presiding of-
ficers of the Legislature.

Section 14. Except as otherwise expressly provided in this act and
except for this section, which shall take effect upon this act becoming a
law, this act shall take effect July 1, 2013.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to the Florida Retirement System; amending s.
121.051, F.S.; limiting the ability of members of an optional retirement
program to transfer to the Florida Retirement System; providing for
compulsory membership in the Florida Retirement System Investment
Plan for employees initially enrolled after a specified date; authorizing
certain employees to participate in the investment plan; amending s.
121.052, F.S.; prohibiting members of the Elected Officers’ Class from
joining the Senior Management Service Class after a specified date;
amending s. 121.055, F.S.; closing the Senior Management Service Op-
tional Annuity Program to new members after a specified date; prohi-
biting an elected official eligible for membership in the Elected Officers’
Class from enrolling in the Senior Management Service Class or in the
Senior Management Service Optional Annuity Program; closing the
Senior Management Service Optional Annuity Program to new members
after a specified date; amending s. 121.35, F.S.; providing that certain
participants in the optional retirement program for the State University
System have a choice between the optional retirement program and the
Florida Retirement System Investment Plan; providing for compulsory
membership in the investment plan for certain employees; amending s.
121.4501, F.S.; requiring certain employees initially enrolled in the
Florida Retirement System on or after a specified date to be compulsory
members of the investment plan; providing for the transfer of certain
contributions; revising a provision relating to acknowledgment of an
employee’s election to participate in the investment plan; requiring the
State Board of Administration to develop investment products to be of-
fered in the investment plan; requiring the State Board of Administra-
tion to provide a self-directed brokerage account as an investment op-
tion; requiring the state board to contract with a provider to provide a
self-directed brokerage account investment option; providing self-direc-
ted brokerage account requirements; revising the education component;
deleting the obligation of system employers to communicate the ex-
istence of both retirement plans; providing the state board and the
provider of the self-directed brokerage account investment option with
certain responsibilities; providing that the state board is not required to
deliver certain information regarding the self-directed brokerage ac-
count; making conforming changes; removing unnecessary language;
amending s. 121.591, F.S.; providing an additional death benefit to
specified members of the Special Risk Class; amending ss. 238.072 and
413.051, F.S.; conforming cross-references; creating a Pension Reform
Study Committee to evaluate and provide recommendations relating to
the Florida Retirement System; providing for membership; requiring a
report to the Legislature; providing for termination; adjusting the re-
quired employer contribution rates for the unfunded actuarial liability of
the Florida Retirement System for select classes; providing a directive to
the Division of Law Revision and Information; providing that the act
does not modify or limit benefits available to current members except as
specified; providing that the act fulfills an important state interest; re-
quiring the State Board of Administration and the Department of
Management Services to request a determination letter from the Inter-
nal Revenue Service; providing effective dates.

On motion by Senator Simpson, further consideration of CS for CS
for HB 7011 with pending Amendment 1 (750668) was deferred.

Consideration of CS for CS for SB 904, CS for CS for SB 1628, and
CS for CS for SB 1458 was deferred.
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SB 1680—A bill to be entitled An act relating to public records and
public meetings exemptions; amending s. 383.412, F.S.; eliminating re-
quirements that the closed portion of a meeting of the State Child Abuse
Death Review Committee or a local committee at which specified iden-
tifying information is discussed be recorded, that no portion of such
closed meeting be off the record, and that the recording be maintained by
the state committee or a local committee; providing an effective date.

—was read the second time by title.

Pending further consideration of SB 1680, on motion by Senator
Altman, by two-thirds vote HB 725 was withdrawn from the Committees
on Children, Families, and Elder Affairs; Governmental Oversight and
Accountability; and Rules.

On motion by Senator Altman—

HB 725—A Dbill to be entitled An act relating to public records and
public meetings exemptions; amending s. 383.412, F.S.; eliminating re-
quirements that the closed portion of a meeting of the State Child Abuse
Death Review Committee or a local committee at which specified iden-
tifying information is discussed be recorded, that no portion of such
closed meeting be off the record, and that the recording be maintained by
the state committee or a local committee; providing an effective date.

—a companion measure, was substituted for SB 1680 and read the
second time by title.

Pursuant to Rule 4.19, HB 725 was placed on the calendar of Bills on
Third Reading.

Consideration of CS for CS for SB 966 was deferred.

CS for SB 1630—A bill to be entitled An act relating to education;
amending s. 1002.33, F.S.; requiring a charter school sponsor to submit
an annual report that includes specified information; allowing a school
district to enter into certain interlocal agreements and allowing charter
schools to use the school district for certain related services; modifying
the application process for charter schools; prohibiting a sponsor from
requiring a charter school to have a certificate of occupancy before the
first day of school; requiring a sponsor to make student academic
achievement for all students a priority in deciding whether to renew a
charter; modifying charter school requirements for financial records;
imposing rules that follow the closing of a charter school or termination
of a charter; requiring a charter school to maintain a public website with
certain information; modifying statutory exemptions for charter schools;
restricting the membership of a charter school governing board;
amending s. 1002.331, F.S.; modifying a limitation for increasing student
enrollment; providing that the sponsor may deny a request to increase
enrollment under certain circumstances; establishing timeframes for a
charter school requesting that multiple charters be consolidated; re-
quiring that full implementation of online assessments for Next Gen-
eration Sunshine State Standards in English/language arts and
mathematics for all kindergarten through grade 12 public school stu-
dents occur only after the technology infrastructure, connectivity, and
capacity of all public schools and school districts have been load tested
and independently verified as ready for successful deployment and im-
plementation; requiring that the technology infrastructure, connectivity,
and capacity of all public schools and school districts that administer
statewide standardized assessments pursuant to s. 1008.22, F.S., be load
tested and independently verified as appropriate, adequate, efficient,
and sustainable; providing an effective date.

—was read the second time by title.

Pending further consideration of CS for SB 1630, on motion by Se-
nator Legg, by two-thirds vote CS for CS for HB 7009 was withdrawn
from the Committees on Education; Judiciary; Appropriations Sub-
committee on Education; and Appropriations.

On motion by Senator Legg, the rules were waived and—

CS for CS for HB 7009—A bill to be entitled An act relating to
charter schools; amending s. 1002.33, F.S.; clarifying enforcement of
policies agreed to by the sponsor and charter school that are subse-
quently amended; requiring a sponsor to annually report specific in-
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formation regarding charter applications; authorizing a charter school
operated by a Florida College System institution to serve students in
kindergarten through grade 12 if certain criteria are met; providing
disclosure requirements for applicants of previous charter schools sub-
ject to corrective action or financial recovery plans; revising provisions
relating to the timely submission of charter school applications; pro-
viding requirements relating to the appeal of a denied application sub-
mitted by a high-performing charter school; reducing the amount of time
for negotiation of a charter; revising provisions relating to the issuance
of a final order in contract dispute cases; clarifying instructional meth-
ods for blended learning courses; providing a restriction relating to a
required certificate of occupancy; authorizing the consolidation of mul-
tiple charters into a single charter in certain circumstances; establishing
student academic achievement as a priority in determining charter re-
newals and terminations; revising the timeline for charter schools to
submit waiver of termination requests to the Department of Education;
restricting expenditures upon nonrenewal, closure, or termination of a
charter school; requiring an independent audit within a specified time
after notification of nonrenewal, closure, or termination; prohibiting
certain actions by a charter school; providing penalties; requiring a
charter school to maintain specified information on a website; revising
provisions relating to determination of a charter school’s student en-
rollment; revising provisions requiring charter school compliance with
statutes relating to education personnel compensation, contracts, and
performance evaluations and workforce reductions; providing require-
ments for the reimbursement of federal funds to charter schools; pro-
viding restrictions on the membership of a governing board; amending s.
1002.331, F.S.; revising criteria for classification as a high-performing
charter school; providing requirements for modification of the charter of
a high-performing charter school; requiring the Commissioner of Edu-
cation to annually review a high-performing charter school’s eligibility
for high-performing status; authorizing declassification as a high-per-
forming charter school; amending s. 1002.332, F.S.; revising require-
ments for classification as a high-performing charter school system;
authorizing an entity operating outside the state to obtain high-per-
forming charter school system status under certain circumstances; re-
quiring the commissioner to annually review a high-performing charter
school system’s eligibility for high-performing status; authorizing de-
classification as a high-performing charter school system; requiring the
department to develop a proposed statewide, standard charter contract;
providing an effective date.

—a companion measure, was substituted for CS for SB 1630 and read
the second time by title.

Senator Legg moved the following amendments which were adopted:

Amendment 1 (541520) (with title amendment)—Delete lines 67-
634 and insert:

Section 1. Paragraph (b) of subsection (5), paragraphs (b), (¢), and (h)
of subsection (6), paragraphs (a) and (c) of subsection (7), and paragraph
(a) of subsection (8) of section 1002.33, Florida Statutes, are amended, to
read:

1002.33 Charter schools.—
(5) SPONSOR; DUTIES.—
(b) Sponsor duties.—

l.a. The sponsor shall monitor and review the charter school in its
progress toward the goals established in the charter.

b. The sponsor shall monitor the revenues and expenditures of the
charter school and perform the duties provided in s. 1002.345.

c. The sponsor may approve a charter for a charter school before the
applicant has identified space, equipment, or personnel, if the applicant
indicates approval is necessary for it to raise working funds.

d. The sponsor spenser’s—pelieies shall not apply its policies to a
charter school unless mutually agreed to by both the sponsor and the

charter school. If the sponsor subsequently amends any agreed-upon
sponsor policy, the version of the policy in effect at the time of the execution
of the charter, or any subsequent modification thereof, shall remain in
effect and the sponsor may not hold the charter school responsible for any
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provision of a newly revised policy until the revised policy is mutually
agreed upon.

e. The sponsor shall ensure that the charter is innovative and con-
sistent with the state education goals established by s. 1000.03(5).

f. The sponsor shall ensure that the charter school participates in the
state’s education accountability system. If a charter school falls short of
performance measures included in the approved charter, the sponsor
shall report such shortcomings to the Department of Education.

g. The sponsor shall not be liable for civil damages under state law
for personal injury, property damage, or death resulting from an act or
omission of an officer, employee, agent, or governing body of the charter
school.

h. The sponsor shall not be liable for civil damages under state law
for any employment actions taken by an officer, employee, agent, or
governing body of the charter school.

i. The sponsor’s duties to monitor the charter school shall not con-
stitute the basis for a private cause of action.

j-  The sponsor shall not impose additional reporting requirements on
a charter school without providing reasonable and specific justification
in writing to the charter school.

k. The sponsor shall submit an annual report to the Department of
Education in a web-based format to be determined by the department.

(I)  The report shall include the following information:

(A) The number of draft applications received on or before May 1 and
each applicant’s contact information.

(B) The number of final applications received on or before August 1
and each applicant’s contact information.

(C) The date each application was approved, denied, or withdrawn.
(D) The date each final contract was executed.

(II) Beginning August 31, 2013, and each year thereafter, the sponsor
shall submit to the department the information for the applications
submitted the previous year.

(II1) The department shall compile an annual report, by district, and
post the report on its website by November 1 of each year.

2. Immunity for the sponsor of a charter school under subparagraph
1. applies only with respect to acts or omissions not under the sponsor’s
direct authority as described in this section.

3. This paragraph does not waive a district school board’s sovereign
immunity.

4. A Florida College System institution may work with the school
district or school districts in its designated service area to develop
charter schools that offer secondary education. These charter schools
must include an option for students to receive an associate degree upon
high school graduation. If a Florida College System institution operates
an approved teacher preparation program under s. 1004.04 or s. 1004.85,
the institution may operate no more than one charter school that serves
students in kindergarten through grade 12. In kindergarten through
grade 8, the charter school shall implement innovative blended learning
instructional models in which, for a given course, a student learns in part
through online delivery of content and instruction with some element of
student control over time, place, path, or pace and in part at a supervised
brick-and-mortar location away from home. A student in a blended
learning course must be a full-time student of the charter school and
receive the online instruction in a classroom setting at the charter school.
District school boards shall cooperate with and assist the Florida College
System institution on the charter application. Florida College System
institution applications for charter schools are not subject to the time
deadlines outlined in subsection (6) and may be approved by the district
school board at any time during the year. Florida College System in-
stitutions may not report FTE for any students who receive FTE funding
through the Florida Education Finance Program.
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5. A school district may enter into nonexclusive interlocal agreements
with federal and state agencies, counties, municipalities, and other gov-
ernmental entities that operate within the geographical borders of the
school district to act on behalf of such governmental entities in the in-
spection, issuance, and other necessary activities for all necessary permits,
licenses, and other permissions that a charter school needs in order for
development, construction, or operation. A charter school may use, but
may not be required to use, a school district for these services. The in-
terlocal agreement must include, but need not be limited to, the identifi-
cation of fees that charter schools will be charged for such services. The
fees must consist of the governmental entity’s fees plus a fee for the school
district to recover no more than actual costs for providing such services.
These services and fees are not included within the services to be provided
pursuant to subsection (20).

(6) APPLICATION PROCESS AND REVIEW.—Charter school ap-
plications are subject to the following requirements:

(b) A sponsor shall receive and review all applications for a charter
school using an evaluation instrument developed by the Department of
Education. A sponsor shall receive and consider charter school applica-
tions received on or before August 1 of each calendar year for charter
schools to be opened at the beginning of the school district’s next school
year, or to be opened at a time agreed to by the applicant and the
sponsor. A sponsor may not refuse to receive a charter school application
submitted before August 1 and may receive an application submitted
apphieations later than August 1 this-date if it chooses. In order to fa-
cilitate greater collaboration in the application process, an applicant may
submit a draft charter school application on or before May 1 with an
application fee of $500. If a draft application is timely submitted, the
sponsor shall review and provide feedback as to material deficiencies in
the application by July 1. The applicant shall then have until August 1 to
resubmit a revised and final application. The sponsor may approve the
draft application. A sponsor may not charge an applicant for a charter
any fee for the processing or consideration of an application, and a
sponsor may not base its consideration or approval of a final an appli-
cation upon the promise of future payment of any kind. Before approving
or denying any final application, the sponsor shall allow the applicant,
upon receipt of written notification, at least 7 calendar days to make
technical or nonsubstantive corrections and clarifications, including, but
not limited to, corrections of grammatical, typographical, and like errors
or missing signatures, if such errors are identified by the sponsor as
cause to deny the final application.

1. In order to facilitate an accurate budget projection process, a
sponsor shall be held harmless for FTE students who are not included in
the FTE projection due to approval of charter school applications after
the FTE projection deadline. In a further effort to facilitate an accurate
budget projection, within 15 calendar days after receipt of a charter
school application, a sponsor shall report to the Department of Educa-
tion the name of the applicant entity, the proposed charter school loca-
tion, and its projected FTE.

2. In order to ensure fiscal responsibility, an application for a charter
school shall include a full accounting of expected assets, a projection of
expected sources and amounts of income, including income derived from
projected student enrollments and from community support, and an
expense projection that includes full accounting of the costs of operation,
including start-up costs.

3.a. A sponsor shall by a majority vote approve or deny an applica-
tion no later than 60 calendar days after the application is received,
unless the sponsor and the applicant mutually agree in writing to tem-
porarily postpone the vote to a specific date, at which time the sponsor
shall by a majority vote approve or deny the application. If the sponsor
fails to act on the application, an applicant may appeal to the State
Board of Education as provided in paragraph (c). If an application is
denied, the sponsor shall, within 10 calendar days after such denial,
articulate in writing the specific reasons, based upon good cause, sup-
porting its denial of the charter application and shall provide the letter
of denial and supporting documentation to the applicant and to the
Department of Education.

b. An application submitted by a high-performing charter school
identified pursuant to s. 1002.331 may be denied by the sponsor only if
the sponsor demonstrates by clear and convincing evidence that:
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(I) The application does not materially comply with the requirements
in paragraph (a);

(II) The charter school proposed in the application does not materi-
ally comply with the requirements in paragraphs (9)(a)-(f);

(IIT) The proposed charter school’s educational program does not
substantially replicate that of the applicant or one of the applicant’s
high-performing charter schools;

(IV) The applicant has made a material misrepresentation or false
statement or concealed an essential or material fact during the appli-
cation process; or

(V) The proposed charter school’s educational program and financial
management practices do not materially comply with the requirements
of this section.

Material noncompliance is a failure to follow requirements or a violation
of prohibitions applicable to charter school applications, which failure is
quantitatively or qualitatively significant either individually or when
aggregated with other noncompliance. An applicant is considered to be
replicating a high-performing charter school if the proposed school is
substantially similar to at least one of the applicant’s high-performing
charter schools and the organization or individuals involved in the es-
tablishment and operation of the proposed school are significantly in-
volved in the operation of replicated schools.

c. If the sponsor denies an application submitted by a high-per-
forming charter school, the sponsor must, within 10 calendar days after
such denial, state in writing the specific reasons, based upon the criteria
in sub-subparagraph b., supporting its denial of the application and
must provide the letter of denial and supporting documentation to the
applicant and to the Department of Education. The applicant may ap-
peal the sponsor’s denial of the application directly to the State Board of
Education pursuant to sub-subparagraph (c)3.b.

4. For budget projection purposes, the sponsor shall report to the
Department of Education the approval or denial of a charter application
within 10 calendar days after such approval or denial. In the event of
approval, the report to the Department of Education shall include the
final projected FTE for the approved charter school.

5. Upon approval of a charter application, the initial startup shall
commence with the beginning of the public school calendar for the dis-
trict in which the charter is granted unless the sponsor allows a waiver
of this subparagraph for good cause.

(c)1. An applicant may appeal any denial of that applicant’s appli-
cation or failure to act on an application to the State Board of Education
no later than 30 calendar days after receipt of the sponsor’s decision or
failure to act and shall notify the sponsor of its appeal. Any response of
the sponsor shall be submitted to the State Board of Education within 30
calendar days after notification of the appeal. Upon receipt of notifica-
tion from the State Board of Education that a charter school applicant is
filing an appeal, the Commissioner of Education shall convene a meeting
of the Charter School Appeal Commission to study and make re-
commendations to the State Board of Education regarding its pending
decision about the appeal. The commission shall forward its re-
commendation to the state board at least ne-later-than 7 calendar days
before prier-te the date on which the appeal is to be heard. An appeal
regarding the denial of an application submitted by a high-performing
charter school pursuant to s. 1002.331 shall be conducted by the State
Board of Education in accordance with this paragraph, except that the
commission shall not convene to make recommendations regarding the
appeal. However, the Commissioner of Education shall review the appeal
and make a recommendation to the state board.

2. The Charter School Appeal Commission or, in the case of an appeal
regarding an application submitted by a high-performing charter school,
the State Board of Education may reject an appeal submission for failure
to comply with procedural rules governing the appeals process. The re-
jection shall describe the submission errors. The appellant shall have 15
calendar days after notice of rejection in which to resubmit an appeal
that meets the requirements set forth in State Board of Education rule.
An appeal submitted subsequent to such rejection is considered timely if
the original appeal was filed within 30 calendar days after receipt of
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notice of the specific reasons for the sponsor’s denial of the charter ap-
plication.

3.a. The State Board of Education shall by majority vote accept or
reject the decision of the sponsor no later than 90 calendar days after an
appeal is filed in accordance with State Board of Education rule. The
State Board of Education shall remand the application to the sponsor
with its written decision that the sponsor approve or deny the applica-
tion. The sponsor shall implement the decision of the State Board of
Education. The decision of the State Board of Education is not subject to
the provisions of the Administrative Procedure Act, chapter 120.

b. If an appeal concerns an application submitted by a high-per-
forming charter school identified pursuant to s. 1002.331, the State
Board of Education shall determine whether the sponsor has shown, by
clear and convincing evidence, that:

(I) The application does not materially comply with the requirements
in paragraph (a);

(II) The charter school proposed in the application does not materi-
ally comply with the requirements in paragraphs (9)(a)-();

(III) The proposed charter school’s educational program does not
substantially replicate that of the applicant or one of the applicant’s
high-performing charter schools;

(IV) The applicant has made a material misrepresentation or false
statement or concealed an essential or material fact during the appli-
cation process; or

(V) The proposed charter school’s educational program and financial
management practices do not materially comply with the requirements
of this section.

The State Board of Education shall approve or reject the sponsor’s denial
of an application no later than 90 calendar days after an appeal is filed in
accordance with State Board of Education rule. The State Board of
Education shall remand the application to the sponsor with its written
decision that the sponsor approve or deny the application. The sponsor
shall implement the decision of the State Board of Education. The de-
cision of the State Board of Education is not subject to the Adminis-
trative Procedure Act, chapter 120.

(h) The terms and conditions for the operation of a charter school
shall be set forth by the sponsor and the applicant in a written con-
tractual agreement, called a charter. The sponsor may shall not impose
unreasonable rules or regulations that violate the intent of giving
charter schools greater flexibility to meet educational goals. The sponsor
has 30 shall-have-60 days after approval of the application to provide an
initial proposed charter contract to the charter school. The applicant and
the sponsor have 40 shall-have-75 days thereafter to negotiate and notice
the charter contract for final approval by the sponsor unless both parties
agree to an extension. The proposed charter contract shall be provided to
the charter school at least 7 calendar days prior to the date of the
meeting at which the charter is scheduled to be voted upon by the
sponsor. The Department of Education shall provide mediation services
for any dispute regarding this section subsequent to the approval of a
charter application and for any dispute relating to the approved charter,
except disputes regarding charter school application denials. If the
Commissioner of Education determines that the dispute cannot be set-
tled through mediation, the dispute may be appealed to an adminis-
trative law judge appointed by the Division of Administrative Hearings.
The administrative law judge has final order authority to may rule on
issues of equitable treatment of the charter school as a public school,
whether proposed provisions of the charter violate the intended flex-
ibility granted charter schools by statute, or on any other matter re-
garding this section except a charter school application denial, a charter
termination, or a charter nonrenewal and shall award the prevailing
party reasonable attorney’s fees and costs incurred to be paid by the
losing party. The costs of the administrative hearing shall be paid by the
party whom the administrative law judge rules against.

(7) CHARTER.—The major issues involving the operation of a
charter school shall be considered in advance and written into the
charter. The charter shall be signed by the governing board of the
charter school and the sponsor, following a public hearing to ensure
community input.
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(a) The charter shall address and criteria for approval of the charter
shall be based on:

1. The school’s mission, the students to be served, and the ages and
grades to be included.

2. The focus of the curriculum, the instructional methods to be used,
any distinctive instructional techniques to be employed, and identifica-
tion and acquisition of appropriate technologies needed to improve
educational and administrative performance which include a means for
promoting safe, ethical, and appropriate uses of technology which com-
ply with legal and professional standards.

a. The charter shall ensure that reading is a primary focus of the
curriculum and that resources are provided to identify and provide
specialized instruction for students who are reading below grade level.
The curriculum and instructional strategies for reading must be con-
sistent with the Next Generation Sunshine State Standards and groun-
ded in scientifically based reading research.

b. In order to provide students with access to diverse instructional
delivery models, to facilitate the integration of technology within tradi-
tional classroom instruction, and to provide students with the skills they
need to compete in the 21st century economy, the Legislature en-
courages instructional methods for blended learning courses consisting
of both traditional classroom and online instructional techniques.
Charter schools may implement blended learning courses which combine
traditional classroom instruction and virtual instruction. Students in a
blended learning course must be full-time students of the charter school
and receive the online instruction in a classroom setting at the charter
school. Instructional personnel certified pursuant to s. 1012.55 who
provide virtual instruction for blended learning courses may be em-
ployees of the charter school or may be under contract to provide in-
structional services to charter school students. At a minimum, such in-
structional personnel must hold an active state or school district adjunct
certification under s. 1012.57 for the subject area of the blended learning
course. The funding and performance accountability requirements for
blended learning courses are the same as those for traditional courses.

3. The current incoming baseline standard of student academic
achievement, the outcomes to be achieved, and the method of mea-
surement that will be used. The criteria listed in this subparagraph shall
include a detailed description of:

a. How the baseline student academic achievement levels and prior
rates of academic progress will be established.

b. How these baseline rates will be compared to rates of academic
progress achieved by these same students while attending the charter
school.

c. To the extent possible, how these rates of progress will be eval-
uated and compared with rates of progress of other closely comparable
student populations.

The district school board is required to provide academic student per-
formance data to charter schools for each of their students coming from
the district school system, as well as rates of academic progress of
comparable student populations in the district school system.

4. The methods used to identify the educational strengths and needs
of students and how well educational goals and performance standards
are met by students attending the charter school. The methods shall
provide a means for the charter school to ensure accountability to its
constituents by analyzing student performance data and by evaluating
the effectiveness and efficiency of its major educational programs. Stu-
dents in charter schools shall, at a minimum, participate in the state-
wide assessment program created under s. 1008.22.

5. In secondary charter schools, a method for determining that a
student has satisfied the requirements for graduation in s. 1003.428, s.
1003.429, or s. 1003.43.

6. A method for resolving conflicts between the governing board of
the charter school and the sponsor.

7. The admissions procedures and dismissal procedures, including
the school’s code of student conduct.
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8. The ways by which the school will achieve a racial/ethnic balance
reflective of the community it serves or within the racial/ethnic range of
other public schools in the same school district.

9. The financial and administrative management of the school, in-
cluding a reasonable demonstration of the professional experience or
competence of those individuals or organizations applying to operate the
charter school or those hired or retained to perform such professional
services and the description of clearly delineated responsibilities and the
policies and practices needed to effectively manage the charter school. A
description of internal audit procedures and establishment of controls to
ensure that financial resources are properly managed must be included.
Both public sector and private sector professional experience shall be
equally valid in such a consideration.

10. The asset and liability projections required in the application
which are incorporated into the charter and shall be compared with
information provided in the annual report of the charter school.

11. A description of procedures that identify various risks and pro-
vide for a comprehensive approach to reduce the impact of losses; plans
to ensure the safety and security of students and staff; plans to identify,
minimize, and protect others from violent or disruptive student beha-
vior; and the manner in which the school will be insured, including
whether or not the school will be required to have liability insurance,
and, if so, the terms and conditions thereof and the amounts of coverage.

12. The term of the charter which shall provide for cancellation of the
charter if insufficient progress has been made in attaining the student
achievement objectives of the charter and if it is not likely that such
objectives can be achieved before expiration of the charter. The initial
term of a charter shall be for 4 or 5 years. In order to facilitate access to
long-term financial resources for charter school construction, charter
schools that are operated by a municipality or other public entity as
provided by law are eligible for up to a 15-year charter, subject to ap-
proval by the district school board. A charter lab school is eligible for a
charter for a term of up to 15 years. In addition, to facilitate access to
long-term financial resources for charter school construction, charter
schools that are operated by a private, not-for-profit, s. 501(c)(3) status
corporation are eligible for up to a 15-year charter, subject to approval by
the district school board. Such long-term charters remain subject to
annual review and may be terminated during the term of the charter,
but only according to the provisions set forth in subsection (8).

13. The facilities to be used and their location. The sponsor may not
require a charter school to have a certificate of occupancy or a temporary
certificate of occupancy for such a facility earlier than 15 calendar days
before the first day of school.

14. The qualifications to be required of the teachers and the potential
strategies used to recruit, hire, train, and retain qualified staff to achieve
best value.

15. The governance structure of the school, including the status of
the charter school as a public or private employer as required in para-
graph (12)@).

16. A timetable for implementing the charter which addresses the
implementation of each element thereof and the date by which the
charter shall be awarded in order to meet this timetable.

17. In the case of an existing public school that is being converted to
charter status, alternative arrangements for current students who
choose not to attend the charter school and for current teachers who
choose not to teach in the charter school after conversion in accordance
with the existing collective bargaining agreement or district school board
rule in the absence of a collective bargaining agreement. However, al-
ternative arrangements shall not be required for current teachers who
choose not to teach in a charter lab school, except as authorized by the
employment policies of the state university which grants the charter to
the lab school.

18. Full disclosure of the identity of all relatives employed by the
charter school who are related to the charter school owner, president,
chairperson of the governing board of directors, superintendent, gov-
erning board member, principal, assistant principal, or any other person
employed by the charter school who has equivalent decisionmaking au-
thority. For the purpose of this subparagraph, the term “relative” means
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father, mother, son, daughter, brother, sister, uncle, aunt, first cousin,
nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother,
stepson, stepdaughter, stepbrother, stepsister, half brother, or half sis-
ter.

19. Implementation of the activities authorized under s. 1002.331 by
the charter school when it satisfies the eligibility requirements for a
high-performing charter school. A high-performing charter school shall
notify its sponsor in writing by March 1 if it intends to increase enroll-
ment or expand grade levels the following school year. The written notice
shall specify the amount of the enrollment increase and the grade levels
that will be added, as applicable.

(¢) A charter may be modified during its initial term or any renewal
term upon the recommendation of the sponsor or the charter school’s
governing board and the approval of both parties to the agreement.
Modification may include, but is not limited to, consolidation of multiple
charters into a single charter if the charters are operated under the same
governing board and physically located on the same campus, regardless
of the renewal cycle.

(8) CAUSES FOR NONRENEWAL OR TERMINATION OF
CHARTER.—

(a) The sponsor shall make student academic achievement for all
students the most important factor when determining whether to renew or
terminate the charter. The sponsor may also choose not to renew or may
terminate the charter for any of the following grounds:

1. Failure to participate in the state’s education accountability sys-
tem created in s. 1008.31, as required in this section, or failure to meet
the requirements for student performance stated in the charter.

2. Failure to meet generally accepted standards of fiscal manage-
ment.

3. Violation of law.
4. Other good cause shown.
And the title is amended as follows:

Delete lines 2-26 and insert: An act relating to education; amending
s. 1002.33, F.S.; clarifying enforcement of policies agreed to by the
sponsor and charter school which are subsequently amended; requiring a
charter school sponsor to submit an annual report that includes specified
information; authorizing a charter school operated by a Florida College
System institution to serve students in kindergarten through grade 12 if
certain criteria are met; authorizing a school district to enter into certain
interlocal agreements and authorizing charter schools to use the school
district for certain related services; revising provisions relating to the
timely submission of charter school applications; providing requirements
relating to the appeal of a denied application submitted by a high-per-
forming charter school; prohibiting a sponsor from requiring a charter
school to have a certificate of occupancy before the first day of school or to
identify the students who will be enrolled; providing for modification of a
charter; requiring a sponsor to make student academic achievement for
all students a priority in deciding whether to renew a charter; revising
the

Amendment 2 (906024) (with title amendment)—Delete lines
635-1068 and insert:

Section 1. Paragraphs (g) and (n) of subsection (9), paragraph (i) of
subsection (10), paragraph (a) of subsection (21), and subsection (27) of
section 1002.33, Florida Statutes, are amended, paragraphs (o) and (p)
are added to subsection (9) of that section, paragraph (c) is added to
subsection (16) of that section, and paragraph (c) is added to subsection
(26) of that section, to read:

1002.33 Charter schools.—
(9) CHARTER SCHOOL REQUIREMENTS.—

(g)I. In order to provide financial information that is comparable to
that reported for other public schools, charter schools are to maintain all
financial records that constitute their accounting system:
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a.t: In accordance with the accounts and codes prescribed in the
most recent issuance of the publication titled “Financial and Program
Cost Accounting and Reporting for Florida Schools”; or

b.2: At the discretion of the charter school’s governing board, a
charter school may elect to follow generally accepted accounting stan-
dards for not-for-profit organizations, but must reformat this informa-
tion for reporting according to this paragraph.

2. Charter schools shall provide annual financial report and program
cost report information in the state-required formats for inclusion in
district reporting in compliance with s. 1011.60(1). Charter schools that
are operated by a municipality or are a component unit of a parent
nonprofit organization may use the accounting system of the munici-
pality or the parent but must reformat this information for reporting
according to this paragraph.

3. A charter school shall provide the sponsor with a concise, uniform,
monthly financial statement summary sheet that contains a balance sheet
and a statement of revenue, expenditures, and changes in fund balance.
The balance sheet and the statement of revenue, expenditures, and
changes in fund balance shall be in the governmental funds format pre-
scribed by the Governmental Accountmg Standards Board. A—eha%te%

A h1gh performmg charter school
pursuant to s. 1002.331;
sehoel may provide a quarterly financial statement in the same format
and requzrements as the uniform monthly ﬁnancml statement summary
sheet.

4. A charter school shall maintain and provide financial information
as required in this paragraph. The financial statement required in sub-
paragraph 3. must be in a form prescribed by the Department of Edu-
cation.

(n)1. The director and a representative of the governing board of a
charter school that has earned a grade of “D” or “F” pursuant to s.
1008.34(2) shall appear before the sponsor to present information con-
cerning each contract component having noted deficiencies. The director
and a representative of the governing board shall submit to the sponsor
for approval a school improvement plan to raise student achievement.
Upon approval by the sponsor, the charter school shall begin im-
plementation of the school improvement plan. The department shall
offer technical assistance and training to the charter school and its
governing board and establish guidelines for developing, submitting, and
approving such plans.

2.a. If a charter school earns three consecutive grades of “D,” two
consecutive grades of “D” followed by a grade of “F,” or two non-
consecutive grades of “F” within a 3-year period, the charter school
governing board shall choose one of the following corrective actions:

(I) Contract for educational services to be provided directly to stu-
dents, instructional personnel, and school administrators, as prescribed
in state board rule;

(II) Contract with an outside entity that has a demonstrated record
of effectiveness to operate the school;

(IIT) Reorganize the school under a new director or principal who is
authorized to hire new staff; or

(IV) Voluntarily close the charter school.

b. The charter school must implement the corrective action in the
school year following receipt of a third consecutive grade of “D,” a grade
of “F” following two consecutive grades of “D,” or a second non-
consecutive grade of “F” within a 3-year period.

c. The sponsor may annually waive a corrective action if it de-
termines that the charter school is likely to improve a letter grade if
additional time is provided to implement the intervention and support
strategies prescribed by the school improvement plan. Notwithstanding
this sub-subparagraph, a charter school that earns a second consecutive
grade of “F” is subject to subparagraph 4.

d. A charter school is no longer required to implement a corrective
action if it improves by at least one letter grade. However, the charter
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school must continue to implement strategies identified in the school
improvement plan. The sponsor must annually review implementation
of the school improvement plan to monitor the school’s continued im-
provement pursuant to subparagraph 5.

e. A charter school implementing a corrective action that does not
improve by at least one letter grade after 2 full school years of im-
plementing the corrective action must select a different corrective action.
Implementation of the new corrective action must begin in the school
year following the implementation period of the existing corrective ac-
tion, unless the sponsor determines that the charter school is likely to
improve a letter grade if additional time is provided to implement the
existing corrective action. Notwithstanding this sub-subparagraph, a
charter school that earns a second consecutive grade of “F” while im-
plementing a corrective action is subject to subparagraph 4.

3. A charter school with a grade of “D” or “F” that improves by at
least one letter grade must continue to implement the strategies iden-
tified in the school improvement plan. The sponsor must annually re-
view implementation of the school improvement plan to monitor the
school’s continued improvement pursuant to subparagraph 5.

4. The sponsor shall terminate a charter if the charter school earns
two consecutive grades of “F” unless:

a. The charter school is established to turn around the performance
of a district public school pursuant to s. 1008.33(4)(b)3. Such charter
schools shall be governed by s. 1008.33;

b. The charter school serves a student population the majority of
which resides in a school zone served by a district public school that
earned a grade of “F” in the year before the charter school opened and
the charter school earns at least a grade of “D” in its third year of op-
eration. The exception provided under this sub-subparagraph does not
apply to a charter school in its fourth year of operation and thereafter; or

c. The state board grants the charter school a waiver of termination.
The charter school must request the waiver within 15 36 days after the
department’s official release eempletion of school grades grade-appesals.
The state board may waive termination if the charter school demon-
strates that the learning gains of its students on statewide assessments
are comparable to or better than the learning gains of similarly situated
students enrolled in nearby district public schools. The waiver is valid
for 1 year and may only be granted once. Charter schools that have been
in operation for more than 5 years are not eligible for a waiver under this
sub-subparagraph.

5. The director and a representative of the governing board of a
graded charter school that has implemented a school improvement plan
under this paragraph shall appear before the sponsor at least once a year
to present information regarding the progress of intervention and sup-
port strategies implemented by the school pursuant to the school im-
provement plan and corrective actions, if applicable. The sponsor shall
communicate at the meeting, and in writing to the director, the services
provided to the school to help the school address its deficiencies.

6. Notwithstanding any provision of this paragraph except sub-sub-
paragraphs 4.a.-c., the sponsor may terminate the charter at any time
pursuant to subsection (8).

(0)1. Upon initial notification of nonrenewal, closure, or termination
of its charter, a charter school may not expend more than $10,000 per
expenditure without prior written approval from the sponsor unless such
expenditure was included within the annual budget submitted to the
sponsor pursuant to the charter contract, is for reasonable attorney fees
and costs during the pendency of any appeal, or is for reasonable fees and
costs to conduct an independent audit.

2. An independent audit shall be completed within 30 days after no-
tice of nonrenewal, closure, or termination to account for all public funds
and assets.

3. A provision in a charter contract that contains an acceleration
clause requiring the expenditure of funds based upon closure or upon
notification of nonrenewal or termination is void and unenforceable.

4. A charter school may not enter into a contract with an employee
that exceeds the term of the school’s charter contract with its sponsor.
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5. A violation of this paragraph triggers a reversion or clawback
power by the sponsor allowing for collection of an amount equal to or less
than the accelerated amount that exceeds normal expenditures. The re-
version or clawback plus legal fees and costs shall be levied against the
person or entity receiving the accelerated amount.

(p) Each charter school shall maintain a website that enables the
public to obtain information regarding the school; the school’s academic
performance; the names of the governing board members; the programs at
the school; any management companies, service providers, or education
management corporations associated with the school; the school’s annual
budget and its annual independent fiscal audit; the school’s grade pur-
suant to s. 1008.34; and, on a quarterly basis, the minutes of governing
board meetings.

(10) ELIGIBLE STUDENTS.—

(i) The capacity of a high-performing charter school identified pur-
suant to s. 1002.331 shall be determined annually by the governing
board of the charter school. The governing board shall notify the sponsor
of any increase in enrollment by March 1 of the school year preceding the
increase. A sponsor may not require a charter school to identify the names
of students to be enrolled or to enroll those students before the start of the
school year as a condition of approval or renewal of a charter.

(16) EXEMPTION FROM STATUTES.—
(¢c) For purposes of subparagraphs (b)4.-7.:

1. The duties assigned to a district school superintendent apply to
charter school administrative personnel, as defined in s. 1012.01(3)(a)
and (b), and the charter school governing board shall designate at least
one administrative person to be responsible for such duties.

2. The duties assigned to a district school board apply to a charter
school governing board.

3. A charter school may hire instructional personnel and other em-
ployees on an at-will basis.

4. Notwithstanding any provision to the contrary, instructional per-
sonnel and other employees on contract may be suspended or dismissed
any time during the term of the contract without cause.

(21) PUBLIC INFORMATION ON CHARTER SCHOOLS.—

(a) The Department of Education shall provide information to the
public, directly and through sponsors, on how to form and operate a
charter school and how to enroll in a charter school once it is created.
This information shall include a model standard application form fer-
mat, standard charter contract format, standard evaluation instrument,
and standard charter renewal contract fermat, which shall include the
information specified in subsection (7) and shall be developed by con-
sulting and negotiating with both school districts and charter schools
before implementation. The charter and charter renewal contracts fer-
mats shall be used by charter school sponsors.

(26) STANDARDS OF CONDUCT AND FINANCIAL DIS-
CLOSURE.—

(¢c) An employee of the charter school, or his or her spouse, or an em-
ployee of a charter management organization, or his or her spouse, may
not be a member of the governing board of the charter school.

(27) RULEMAKING.—The Department of Education, after con-
sultation with school districts and charter school directors, shall re-
commend that the State Board of Education adopt rules to implement
specific subsections of this section. Such rules shall require minimum
paperwork and shall not limit charter school flexibility authorized by
statute. The State Board of Education shall adopt rules, pursuant to ss.
120.536(1) and 120.54, to implement a charter model application form,
standard evaluation instrument, and standard charter and charter re-
newal contracts fermats in accordance with this section.

Section 2. Subsections (2) and (5) of section 1002.331, Florida Sta-
tutes, are amended to read:

1002.331 High-performing charter schools.—
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(2) A high-performing charter school is authorized to:

(a) Increase its student enrollment once per school year byup to 16
pereent more than the capacity identified in the charter, but student
enrollment may not exceed the current facility capacity.

(b) Expand grade levels within kindergarten through grade 12 to add
grade levels not already served if any annual enrollment increase re-
sulting from grade level expansion is within the limit established in
paragraph (a).

(¢) Submit a quarterly, rather than a monthly, financial statement to
the sponsor pursuant to s. 1002.33(9)(g).

(d) Consolidate under a single charter the charters of multiple high-
performing charter schools operated in the same school district by the
charter schools’ governing board regardless of the renewal cycle.

(e) Receive a modification of its charter to a term of 15 years or a 15-
year charter renewal. The charter may be modified or renewed for a
shorter term at the option of the high-performing charter school. The
charter must be consistent with s. 1002.33(7)(a)19. and (10)(h) and (), is
subject to annual review by the sponsor, and may be terminated during
its term pursuant to s. 1002.33(8).

A high-performing charter school shall notify its sponsor in writing by
March 1 if it intends to increase enrollment or expand grade levels the
following school year. The written notice shall specify the amount of the
enrollment increase and the grade levels that will be added, as applic-
able. If a charter school notifies the sponsor of its intent to expand, the
sponsor shall modify the charter within 90 days to include the new en-
rollment maximum and may not make any other changes. The sponsor
may deny a request to increase the enrollment of a high-performing
charter school if the commissioner has declassified the charter school as
high-performing. If a high-performing charter school requests to con-
solidate multiple charters, the sponsor shall have 40 days after receipt of
that request to provide an initial draft charter to the charter school. The
sponsor and charter school shall have 50 days thereafter to negotiate and
notice the charter contract for final approval by the sponsor.

(5) The Commissioner of Education, upon request by a charter
school, shall verify that the charter school meets the criteria in subsec-
tion (1) and provide a letter to the charter school and the sponsor stating
that the charter school is a high-performing charter school pursuant to
this section. The commissioner shall annually determine whether a high-
performing charter school under subsection (1) continues to meet the
criteria in that subsection. Such high-performing charter school shall
maintain its high-performing status unless the commissioner determines
that the charter school no longer meets the criteria in subsection (1), at
which time the commissioner shall send a letter providing notification of
its declassification as a high-performing charter school.

Section 3. Paragraph (b) of subsection (1) and paragraph (a) of sub-
section (2) of section 1002.332, Florida Statutes, are amended to read:

1002.332 High-performing charter school system.—
(1) For purposes of this section, the term:
(b) “High-performing charter school system” means an entity that:

1. Operated Operates at least three high-performing charter schools
in the state during each of the previous 3 school years;

2. Operated Operates a system of charter schools in which at least 50
percent of the charter schools were are high-performing charter schools
pursuant to s. 1002.331 and no charter school earned a school grade of
“D” or “F” pursuant to s. 1008.34 in any of the previous 3 school years
regardless of whether the entity currently operates the charter school,
except that:

a. If the entity has assumed operation of a public school pursuant to
s. 1008.33(4)(b)3. with a school grade of “F,” that school’s grade may not
be considered in determining high-performing charter school system
status for a period of 3 years.

b. If the entity established establishes a new charter school that
served serves a student population the majority of which resided resides
in a school zone served by a public school that earned a grade of “F” or
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three consecutive grades of “D” pursuant to s. 1008.34, that charter
school’s grade may not be considered in determining high-performing
charter school system status if it attained attains and maintained
maintains a school grade that was is higher than that of the public school
serving that school zone within 3 years after establishment; and

3. Did Has not receive reeeived a financial audit that revealed one or
more of the financial emergency conditions set forth in s. 218.503(1) for
any charter school assumed or established by the entity in the most
recent 3 fiscal years for which such audits are available.

(2)(a) The Commissioner of Education;-upen—request-byan—entity;
shall verify all charter schools served by an entity and verify that the
entlty meets the criteria in this section subseetion<3H for the prevlous
prior school year and provide a letter to the entity stating that it is a
high-performing charter school system.

1. As part of the commissioner’s verification, the entity shall identify
all charter schools in this state which the entity has operated or provided
services for the previous 3 years, regardless of whether the entity currently
operates or provides services for the charter school. For all such charter
schools that the entity no longer operates, the entity shall identify the
reasons the entity terminated the operation or services or grounds stated
by the charter school’s governing board in terminating the operation or
services of the entity.

2. The commissioner shall annually determine whether a high-per-
forming charter school system continues to meet the criteria in this sec-
tion. A high-performing charter school system shall maintain its high-
performing status unless the commissioner determines that the charter
school system no longer meets the criteria in this section, at which time the
commissioner shall send a letter providing notification of its declassifi-
cation as a high-performing charter school system.

And the title is amended as follows:

Delete lines 26-60 and insert: charter renewals and terminations;
modifying charter school requirements for financial records; imposing
rules that follow the closing of a charter school or termination of a
charter; requiring a charter school to maintain a public website with
certain information; providing that certain district school duties also
apply to charter schools; restricting the membership of a charter school
governing board; amending s. 1002.331, F.S.; modifying a limitation for
increasing student enrollment; providing that the sponsor may deny a
request to increase enrollment under certain circumstances; establishing
timeframes for a charter school requesting that multiple charters be
consolidated; requiring the Commissioner of Education to annually re-
view a high-performing charter school’s eligibility for high-performing
status; authorizing declassification as a high-performing charter school;
amending s. 1002.332, F.S.; revising requirements for classification as a
high-performing charter school system; requiring the commissioner to
annually review a high-performing charter school system’s eligibility for
high-performing status; authorizing declassification as a high-perform-
ing charter school system; requiring

Senator Legg moved the following amendment:

Amendment 3 (270732) (with title amendment)—Delete lines
1069-1074 and insert:

Section 4. Full implementation of online assessments for Next Gen-
eration Sunshine State Standards in English/language arts and
mathematics adopted under s. 1003.41, Florida Statutes, for all kinder-
garten through grade 12 public school students shall occur only after the
technology infrastructure, connectivity, and capacity of all public schools
and school districts have been load tested and independently verified as
ready for successful deployment and implementation.

Section 5. The technology infrastructure, connectivity, and capacity of
all public schools and school districts that administer statewide stan-
dardized assessments pursuant to s. 1008.22, Florida Statutes, including
online assessments, shall be load tested and independently verified as
appropriate, adequate, efficient, and sustainable.

Section 6. The Department of Education shall develop a proposed
statewide, standard charter contract and a proposed definition of the term
“management company” by consulting and negotiating with school dis-
tricts and charter schools and provide the proposed charter contract to the
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Governor, the President of the Senate, and the Speaker of the House of
Representatives by November 1, 2013.

And the title is amended as follows:

Delete lines 60-62 and insert: as a high-performing charter school
system; requiring that full implementation of online assessments for
Next Generation Sunshine State Standards in English/language arts
and mathematics for all kindergarten through grade 12 public school
students occur only after the technology infrastructure, connectivity, and
capacity of all public schools and school districts have been load tested
and independently verified as ready for successful deployment and im-
plementation; requiring that the technology infrastructure, connectivity,
and capacity of all public schools and school districts that administer
statewide standardized assessments pursuant to s. 1008.22, F.S., be load
tested and independently verified as appropriate, adequate, efficient,
and sustainable; requiring the Department of Education to develop a
proposed statewide, standard charter contract; providing an effective

Pursuant to Rule 7.1(1), there being no objection, consideration of the
following late-filed amendment was allowed:

Senator Montford moved the following amendment to Amendment 3
which failed:

Amendment 3A (482450) (with title amendment)—Delete lines
19-25.

And the title is amended as follows:

Delete lines 46-48 and insert: sustainable; providing an effective

The question recurred on Amendment 3 (270732) which was adop-
ted.

Senator Montford moved the following amendment:

Amendment 4 (589856) (with title amendment)—Between lines
1074 and 1075 insert:

Section 5. Subsection (9) is added to section 1002.31, Florida Sta-
tutes, to read:

1002.31 Public school parental choice.—

(9) For a school or program that is a public school of choice under this
section, the calculation for compliance with maximum class size pursuant
to s. 1003.03 is the average number of students at the school level.

Section 6. Section 1002.451, Florida Statutes, is created to read:
1002.451 District innovation school of technology program.—
(1) DISTRICT INNOVATION SCHOOL OF TECHNOLOGY.—

(a) A district school board may operate an innovation school of tech-
nology for the purpose of developing the innovative use of industry-lead-
ing technology while requiring high student academic achievement and
accountability in exchange for flexibility and exemption from specified
statutes and rules. The innovation school of technology shall operate
within existing resources.

(b) An innovation school of technology is a school that has, on a
schoolwide basis, adopted and implemented a blended learning program.
A blended learning program is an education program in which a student
learns in part through online delivery of content and instruction with
some element of student control over time, place, path, or pace and in part
at a supervised brick-and-mortar location away from home. Blended
learning models must include major components such as differentiated
instruction, data-driven placement, flexible scheduling, differentiated
teaching, and self-paced learning. The school may use one of the following
blended learning models:

1. Flipped classroom model in which students use online instructional
videos and practice concepts in the classroom with the support of the
teacher;

2. Flex model in which students learn primarily online and teachers
act as facilitators; or



April 30, 2013

3. Rotation model in which students move between different learning
modalities, such as online instruction, teacher-directed instruction,
seminar or group projects, and one-on-one teacher coaching. Rotation
models include individual, station, and laboratory models.

(¢) An innovation school of technology must be open to any student
covered in an interdistrict agreement or residing in the school district in
which the innovation school of technology is located. An innovation school
of technology shall enroll an eligible student who submits a timely ap-
plication if the number of applications does not exceed the capacity of a
program, class, grade level, or building. If the number of applications
exceeds capacity, all applicants shall have an equal chance of being ad-
mitted through a public random selection process. However, a district
may give enrollment preference to students who identify the innovation
school of technology as the student’s preferred choice pursuant to the
district’s controlled open enrollment plan.

(2) GUIDING PRINCIPLES.—An innovation school of technology
shall be guided by the following principles:

(a) Meet high standards of student achievement in exchange for flex-
1bility with respect to statutes or rules.

(b) Implement innovative learning methods and assessment tools to
implement a schoolwide transformation regarding industry-leading
technology to improve student learning and academic achievement.

(¢) Promote enhanced academic success and financial efficiency by
aligning responsibility with accountability and industry-leading tech-
nology.

(d) Measure student performance based on student learning growth,
or based on student achievement if student learning growth cannot be
measured.

(e) Provide a parent with sufficient information as to whether his or
her child is reading at grade level and making learning gains each year.

() Incorporate industry certifications and similar recognitions into
performance expectations.

(g) Focus on utilizing industry-leading hardware and software tech-
nology for student individual use and to develop the school’s infra-
structure in furtherance of this section.

(3) TERM OF PERFORMANCE CONTRACT.—An innovation
school of technology may operate pursuant to a performance contract with
the State Board of Education for a period of 5 years.

(a) Before expiration of the performance contract, the school’s perfor-
mance shall be evaluated against the eligibility criteria, purpose, guiding
principles, and compliance with the contract to determine whether the
contract may be renewed. The contract may be renewed every 5 years.

(b) The performance contract shall be terminated by the State Board
of Education if:

1. The school receives a grade of “F” as an innovation school of tech-
nology for 2 consecutive years;

2. The school or district fails to comply with the criteria in this section;

3. The school or district does not comply with terms of the contract
which specify that a violation results in termination; or

4. Other good cause is shown.

(4) FUNDING.—A district school board operating an innovation
school of technology shall report full-time equivalent students to the de-
partment in a manner prescribed by the department, and funding shall be
provided through the Florida Education Finance Program as provided in
ss. 1011.61 and 1011.62. An innovation school of technology may seek and
receive additional funding through incentive grants or public or private
partnerships.

(56) EXEMPTION FROM STATUTES.—
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(@) An innovation school of technology is exempt from chapters 1000-
1013. However, an innovation school of technology shall comply with the
following provisions of those chapters:

1. Laws pertaining to the following:

a. Schools of technology, including this section.

b. Student assessment program and school grading system.

c. Services to students who have disabilities.

d. Civil rights, including s. 1000.05, relating to discrimination.
e. Student health, safety, and welfare.

2. Laws governing the election and compensation of district school
board members and election or appointment and compensation of district
school superintendents.

3. Section 1003.03, governing maximum class size, except that the
calculation for compliance pursuant to s. 1003.03 is the average at the
school level.

4. Sections 1012.22(1)(c) and 1012.27(2), relating to compensation
and salary schedules.

5. Section 1012.33(5), relating to workforce reductions, for annual
contracts for instructional personnel. This subparagraph does not apply
to at-will employees.

6. Section 1012.335, relating to contracts with instructional personnel
hired on or after July 1, 2011, for annual contracts for instructional
personnel. This subparagraph does not apply to at-will employees.

(b) An innovation school of technology shall also comply with chapter
119 and s. 286.011, relating to public meetings and records, public in-
spection, and criminal and civil penalties.

(¢) An innovation school of technology is exempt from ad valorem
taxes and the State Requirements for Educational Facilities when leasing
facilities.

(6) APPLICATION PROCESS AND PERFORMANCE CON-
TRACT.—

(@) A district school board may apply to the State Board of Education
for an innovation school of technology if the district:

1. Has at least 20 percent of its total enrollment in public school choice
programs or at least 5 percent of its total enrollment in charter schools;

2. Has no material weaknesses or instances of material non-
compliance noted in the annual financial audit conducted pursuant to s.
218.39; and

3. Has received a district grade of “A” or “B” in each of the past 3
years.

(b) A district school board may operate one innovation school of
technology upon an application being approved by the State Board of
Education.

1. A district school board may apply to the State Board of Education
to establish additional schools of technology if each existing innovation
school of technology in the district:

a. Meets all requirements in this section and in the performance
contract;

b. Has a grade of “A” or “B”; and

c. Has at least 50 percent of its students exceed the state average on the
statewide assessment program pursuant to s. 1008.22. This comparison
may take student subgroups, as defined in the federal Elementary and
Secondary Education Act (ESEA), 20 U.S.C. s. 6311(b)2)(C)(v)I1), into
specific consideration so that at least 50 percent of students in each stu-
dent subgroup meet or exceed the statewide average performance, rounded
to the nearest whole number, of that particular subgroup.
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2. Notwithstanding subparagraph 1., the number of schools of tech-
nology in a school district may not exceed:

a. Seven in a school district that has 100,000 or more students.
b. Five in a school district that has 50,000 to 99,999 students.
c. Three in a school district that has fewer than 50,000 students.

(¢) A school district that meets the eligibility requirements of para-
graph (a) may apply to the State Board of Education at any time to enter
into a performance contract to operate an innovation school of technology.
The application must, at a minimum:

1. Demonstrate how the school district meets and will continue to meet
the requirements of this section;

2. Identify how the school will accomplish the purposes and guiding
principles of this section;

3. Identify the statutes or rules from which the district is seeking a
waiver for the school;

4. Identify and provide supporting documentation for the purpose and
impact of each waiver, how each waiver would enable the school to
achieve the purpose and guiding principles of this section, and how the
school would not be able to achieve the purpose and guiding principles of
this section without each waiver; and

5. Confirm that the school board remains responsible for the opera-
tion, control, and supervision of the school in accordance with all ap-
plicable laws, rules, and district procedures not waived pursuant to this
section or waived pursuant to other applicable law.

(d) The State Board of Education shall approve or deny the applica-
tion within 90 days or, with the agreement of the school district, at a later
date.

(e) The performance contract must address the terms under which the
State Board of Education may cancel the contract and, at a minimum, the
methods by which:

1. Upon execution of the performance contract, the school district will
plan the program during the first year, begin at least partial im-
plementation of the program during the second year, and fully implement
the program by the third year. A district may implement the program
sooner than specified in this subparagraph if authorized in the perfor-
mance contract.

2. The school will integrate industry-leading technology into instruc-
tion, assessment, and professional development. The school may also re-
structure the school day or school year in a way that allows it to best
accomplish its goals.

3. The school and district will monitor performance progress based on
skills that help students succeed in college and careers, including problem
solving, research, interpretation, and communication.

4. The school will incorporate industry certifications and similar re-
cognitions into performance expectations.

5. The school and district will comply with this section and the per-
formance contract.

() Three or more contiguous school districts may apply to enter into a
Joint performance contract as a Region of Technology, subject to terms
and conditions contained in this section for a single school district.

(g) The State Board of Education shall monitor schools of technology
to ensure that the respective school district is in compliance with this
section and the performance contract.

(h) The State Board of Education shall adopt rules pursuant to ss.
120.536(1) and 120.54 to implement this section, including, but not lim-
ited to, an application, evaluation instrument, and renewal evaluation
instrument.

(1) This section does not supersede the provisions of s. 768.28.
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(7) REPORTS.—The school district of an innovation school of tech-
nology shall submit to the State Board of Education, the President of the
Senate, and the Speaker of the House of Representatives an annual report
by December 1 of each year which delineates the performance of the in-
novation school of technology as it relates to the academic performance of
students. The annual report shall be submitted in a format prescribed by
the Department of Education and must include, but need not be limited
to, the following:

(a) Evidence of compliance with this section.
(b) Efforts to close the achievement gap.

(¢) Longitudinal performance of students, by grade level and sub-
group, in mathematics, reading, writing, science, and any other subject
that is included as a part of the statewide assessment program in s.
1008.22.

(d) Longitudinal performance for students who take an Advanced
Placement Examination, organized by age, gender, and race, and for
students who participate in the National School Lunch Program.

(e) Number and percentage of students who take an Advanced Pla-
cement Examination.

() Identification and analysis of industry-leading technology used to
comply with this section, including, but not limited to, recommendations
and lessons learned from such use.

And the title is amended as follows:

Delete line 62 and insert: standard charter contract; amending s.
1002.31, F.S.; providing a calculation for compliance with class size
maximums for a public school of choice; creating s. 1002.451, F.S,;
creating schools of technology to allow school districts to be innovative
with industry-leading technology and earn flexibility for high academic
achievement; describing permissible learning models; specifying student
eligibility requirements; providing guiding principles for schools of in-
novation; providing guiding principles for schools of technology; speci-
fying requirements of a performance contract between the State Board of
Education and an innovation school of technology; establishing the term
of the performance contract; providing for funding; exempting schools of
technology from ch. 1000-1013, F.S., subject to certain exceptions; ex-
empting such schools from certain ad valorem taxes and other require-
ments; specifying school district eligibility; establishing an application
process; limiting the number of schools of technology that may be op-
erated and established in a school district; providing for a Region of
Technology in which three or more school districts enter into a joint
performance contract; requiring the State Board of Education to monitor
schools of technology for compliance with the act and performance con-
tracts; requiring the State Board of Education to adopt rules; requiring a
school district with an innovation school of technology to submit an
annual report to the State Board of Education and the Legislature;
specifying requirements for such report; providing an effective

Pursuant to Rule 7.1(1), there being no objection, consideration of the
following late-filed amendment was allowed:

Senator Montford moved the following amendment to Amendment 4
which was adopted:

Amendment 4A (741640)—Between lines 130 and 131 insert:

7. Section 1012.34, relating to requirements for performance eva-
luations of instructional personnel and school administrators.

Amendment 4 (589856) as amended was adopted.

Pursuant to Rule 7.1(1), there being no objection, consideration of the
following late-filed amendment was allowed:

Senator Flores moved the following amendment which was adopted:

Amendment 5 (150830) (with title amendment)—Between lines
1068 and 1069 insert:

Section 4. Subsection (6) is added to section 1012.2315, Florida
Statutes, to read:
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1012.2315 Assignment of teachers.—

(6) ASSIGNMENT OF TEACHERS BASED UPON PERFOR-
MANCE

EVALUATIONS.—

(@) If a high school or middle school student is currently taught by a
classroom teacher who, during that school year, receives a performance
evaluation rating of “needs improvement” or “unsatisfactory” under s.
1012.34, the student may not be assigned the following school year to a
classroom teacher in the same subject area who received a performance
evaluation rating of “needs improvement” or “unsatisfactory” in the pre-
ceding school year.

(b) If an elementary school student is currently taught by a classroom
teacher who, during that school year, receives a performance evaluation
rating of “needs improvement” or “unsatisfactory” under s. 1012.34, the
student may not be assigned the following school year to a classroom
teacher who received a performance evaluation rating of “needs im-
provement” or “unsatisfactory” in the preceding school year.

(¢) For a student enrolling in an extracurricular course as defined in s.
1003.01(15), a parent may choose to have the student taught by a teacher
who received a performance evaluation of “needs improvement” or “un-
satisfactory” in the preceding school year if the student and the student’s
parent receive an explanation of the impact of teacher effectiveness on
student learning and the principal receives written consent from the
parent.

And the title is amended as follows:

Delete line 60 and insert: as a high-performing charter school sys-
tem; amending s. 1012.2315, F.S.; providing that a student may not be
assigned to an unsatisfactory teacher, particularly in a single subject if
the student is in high school or middle school, for two consecutive school
years; allowing a parent to choose for his or her child to be taught by a
particular teacher in an extracurricular course under certain circum-
stances; requiring

Pursuant to Rule 4.19, CS for CS for HB 7009 as amended was
placed on the calendar of Bills on Third Reading.

Consideration of CS for CS for SB 1722 was deferred.

CS for CS for SB 150—A bill to be entitled An act relating to deaf
and hard-of-hearing students; amending s. 1003.55, F.S.; requiring that
a student’s language and communication needs, including certain op-
portunities, be considered in the development of an individual education
plan for a deaf or hard-of-hearing student; requiring the Department of
Education to develop a model communication plan to be used in the
development of an individual education plan for deaf or hard-of-hearing
students; requiring the department to disseminate the model commu-
nication plan to each school district and provide technical assistance;
providing an effective date.

—was read the second time by title.

Pending further consideration of CS for CS for SB 150, on motion by
Senator Altman, by two-thirds vote CS for HB 461 was withdrawn from
the Committees on Education; Appropriations Subcommittee on Edu-
cation; and Appropriations.

On motion by Senator Altman—

CS for HB 461—A bill to be entitled An act relating to deaf and hard-
of-hearing students; amending s. 1003.55, F.S.; requiring the Depart-
ment of Education to develop a model communication plan to be used in
the development of an individual education plan for deaf or hard-of-
hearing students; requiring the department to disseminate the model to
each school district and provide technical assistance; providing an ef-
fective date.

—a companion measure, was substituted for CS for CS for SB 150
and read the second time by title.
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Pursuant to Rule 4.19, CS for HB 461 was placed on the calendar of
Bills on Third Reading.

CS for CS for SB 1132—A bill to be entitled An act relating to the
Department of Transportation; repealing s. 11.45(3)(m), F.S., relating to
the authority of the Auditor General to conduct audits of transportation
corporations under the Florida Transportation Corporation Act;
amending s. 20.23, F.S.; requiring the Transportation Commission to
also monitor authorities created under ch. 345, F.S., relating to the
Florida Regional Transportation Finance Authority Act; amending s.
110.205, F.S.; changing a title to the State Freight and Logistics Ad-
ministrator from the State Public Transportation and Modal Adminis-
trator, which is an exempt position not covered under career service;
amending s. 311.22, F.S.; establishing the Department of Transportation
as the agency responsible for administering the section, instead of the
Florida Seaport Transportation and Economic Development Council;
providing for the future repeal of the section; amending s. 316.515, F.S.;
providing that a straight truck may attach a forklift to the rear of the
cargo bed if it does not exceed a specified length; repealing s. 316.530(3),
F.S., relating to load limits for certain towed vehicles; amending s.
316.545, F.S.; increasing the weight amount used for penalty calcula-
tions; conforming terminology; amending s. 331.360, F.S.; reordering
provisions; providing for a spaceport system plan; providing funding for
space transportation projects from the State Transportation Trust Fund;
requiring Space Florida to provide the Department of Transportation
with specific project information and to demonstrate transportation and
aerospace benefits; specifying the information to be provided; providing
funding criteria; amending s. 332.007, F.S.; authorizing the Department
of Transportation to fund strategic airport investments; providing cri-
teria; amending s. 334.044, F.S.; prohibiting the department from en-
tering into a lease-purchase agreement with certain transportation au-
thorities after a specified time; providing an exception from the
requirement to purchase all plant materials from Florida commercial
nursery stock when prohibited by applicable federal law or regulation;
amending s. 335.0415, F.S.; creating a pilot program in the City of Miami
to transfer department responsibilities for public road maintenance to
the city; requiring the department to enter into an interlocal agreement
with the City of Miami; specifying requirements of the interlocal
agreement; requiring the Florida Transportation Commission to conduct
a study at the conclusion of the pilot program and provide the study to
the Governor and the Legislature; requiring the department to pay the
expenses of the study’s experts; amending s. 335.06, F.S.; revising the
responsibilities of the Department of Transportation, a county, or a
municipality to improve or maintain a road that provides access to
property within the state park system; creating s. 336.71, F.S.; author-
izing counties to enter into public-private partnership agreements for
construction of transportation facilities; providing requirements and
limitations for such agreements; providing procurement procedures;
providing for applicability; amending s. 337.11, F.S.; removing the re-
quirement that a contractor provide a notarized affidavit as proof of
registration; amending s. 337.14, F.S.; revising the criteria for bidding
certain construction contracts to require a proposed budget estimate if a
contract is more than a specified amount; amending s. 337.168, F.S,;
providing that a document that reveals the identity of a person who has
requested or received certain information before a certain time is a
public record; amending s. 337.25, F.S.; authorizing the Department of
Transportation to use auction services in the conveyance of certain
property or leasehold interests; revising certain inventory requirements;
revising provisions and providing criteria for the department to dispose
of certain excess property; providing such criteria for the disposition of
donated property, property used for a public purpose, or property ac-
quired to provide replacement housing for certain displaced persons;
providing value offsets for property that requires significant main-
tenance costs or exposes the department to significant liability; provid-
ing procedures for the sale of property to abutting property owners;
deleting provisions to conform to changes made by the act; providing
monetary restrictions and criteria for the conveyance of certain lease-
hold interests; providing exceptions to restrictions for leases entered into
for a public purpose; providing criteria for the preparation of estimates of
value prepared by the department; providing that the requirements of s.
73.013, F.S,, relating to eminent domain, are not modified; amending s.
337.251, F.S.; revising criteria for leasing particular department prop-
erty; increasing the time the department must accept proposals for lease
after a notice is published; authorizing the department to establish an
application fee by rule; providing criteria for the fee; providing criteria
that the lease must meet; amending s. 338.161, F.S.; authorizing the
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department to enter into agreements with owners of public or private
transportation facilities under which the department uses its electronic
toll collection and video billing systems to collect for the owner certain
charges for use of the owners’ transportation facilities; amending s.
338.165, F.S.; removing the Beeline-East Expressway and the Navarre
Bridge from the list of facilities that have toll revenues to secure their
bonds; amending s. 338.26, F.S.; revising the uses of fees that are gen-
erated from tolls to include the design and construction of a fire station
that may be used by certain local governments in accordance with a
specified memorandum; removing authority of a district to issue bonds
or notes; amending s. 339.175, F.S.; revising the criteria that qualify a
local government for participation in a metropolitan planning organi-
zation; revising the criteria to determine voting membership of a me-
tropolitan planning organization; providing that each metropolitan
planning organization shall review its membership and reapportion it as
necessary; providing criteria; relocating the requirement that the Gov-
ernor review and apportion the voting membership among the various
governmental entities within the metropolitan planning area; amending
s. 339.2821, F.S.; authorizing Enterprise Florida, Inc., to be a consultant
to the Department of Transportation for consideration of expenditures
associated with and contracts for transportation projects; revising the
requirements for economic development transportation project contracts
between the department and a governmental entity; repealing the
Florida Transportation Corporation Act; repealing s. 339.401, F.S,, re-
lating to the short title; repealing s. 339.402, F.S., relating to definitions;
repealing s. 339.403, F.S., relating to legislative findings and purpose;
repealing s. 339.404, F.S., relating to authorization of corporations; re-
pealing s. 339.405, F.S., relating to type and structure of the corporation
and income; repealing s. 339.406, F.S., relating to contracts between the
department and the corporation; repealing s. 339.407, F.S., relating to
articles of incorporation; repealing s. 339.408, F.S., relating to the board
of directors and advisory directors; repealing s. 339.409, F.S., relating to
bylaws; repealing s. 339.410, F.S., relating to notice of meetings and
open records; repealing s. 339.411, F.S,, relating to the amendment of
articles; repealing s. 339.412, F.S., relating to the powers of the cor-
poration; repealing s. 339.414, F.S., relating to use of state property;
repealing s. 339.415, F.S., relating to exemptions from taxation; re-
pealing s. 339.416, F.S., relating to the authority to alter or dissolve
corporations; repealing s. 339.417, F.S., relating to the dissolution of a
corporation upon the completion of purposes; repealing s. 339.418, F.S.,
relating to transfer of funds and property upon dissolution; repealing s.
339.419, F.S., relating to department rules; repealing s. 339.420, F.S.,
relating to construction; repealing s. 339.421, F.S., relating to issuance of
debt; amending s. 339.55, F.S.; adding spaceports to the list of facility
types for which the state-funded infrastructure bank may lend capital
costs or provide credit enhancements; amending s. 341.031, F.S.; revis-
ing the definition of the term “intercity bus service”; amending s.
341.053, F.S.; revising the types of eligible projects and criteria of the
intermodal development program; amending s. 343.80, F.S.; renaming
the Northwest Florida Transportation Corridor Authority Law as the
Northwest Florida Regional Transportation Finance Authority Law;
amending s. 343.805, F.S., defining “Northwest Florida Regional
Transportation Finance Authority System” or “system”; deleting defini-
tions of “U.S. 98 corridor” and “U.S. 98 corridor system”; amending s.
343.81, F.S.; renaming the Northwest Florida Transportation Corridor
Authority as the Northwest Florida Regional Transportation Finance
Authority; revising the composition of the governing board of the au-
thority from eight to five voting members, two from Okaloosa County
and one each from Walton, Bay, and Gulf Counties; removing from the
governing body of the authority voting members from Escambia, Santa
Rosa, Franklin, and Wakulla Counties; revising quorum requirements
and the number of votes necessary for any action by the authority; re-
moving the authority’s authorization to establish a technical advisory
committee and related provisions; amending s. 343.82, F.S.; authorizing
the authority to acquire, hold, construct, improve, maintain, operate,
own, and lease the Northwest Florida Regional Transportation Finance
Authority System; removing references to intended improvement of
mobility along the U.S. 98 corridor and to the Santa Rosa Sound; re-
moving direction to the authority to adopt a corridor master plan, to
annually update and present the plan, to undertake projects or other
improvements in the plan, and to request certain funding and technical
assistance; conforming terminology; removing a prohibition against the
authority imposing tolls or other charges; providing the authority may
dispose of property which the authority and the Department of Trans-
portation have determined is not needed for the system; removing the
authority’s authorization to enter into lease-purchase agreements with
the department; removing the authority’s power to borrow money from

JOURNAL OF THE SENATE

April 30, 2013

any federal agency, the state, any agency of the state, or any other public
body of the state; amending s. 343.83, F.S.; conforming terminology;
amending s. 343.835, F.S.; making conforming changes; replacing a re-
ference to facilities “constructed” by the authority to facilities “owned or
provided”; amending s. 343.84, F.S.; providing that the department is
the agent of the authority for the purpose of constructing, operating, and
maintaining system facilities; providing for alternative appointment of a
specified local agency as construction agent with the consent and ap-
proval of the department; providing for reimbursement from revenues of
the system of costs incurred by the department to operate and maintain
the system; providing that the department has no independent obliga-
tion to operate and maintain the system; providing the authority re-
mains obligated as to operate and maintain its system; directing the
authority to establish and collect tolls and other charges for the au-
thority’s facilities; amending s. 343.85, F.S.; conforming terminology;
repealing s. 343.875, F.S., removing the authority’s authorization to
enter into public-private partnership agreements; removing project cri-
teria; removing department authorization to use state resources to
participate in projects; removing authorization to request proposals and
to receive unsolicited proposals, removing related notice provisions, and
removing procedural provisions related to consideration of such propo-
sals; removing authorization for the public-private entity to impose tolls
or fares, to exercise its powers, including eminent domain, and to adopt
rules; amending s. 343.89, F.S.; conforming terminology; amending s.
343.922, F.S.; removing a reference to advances from the Toll Facilities
Revolving Trust Fund as a source of funding for certain projects by an
authority; creating ch. 345, F.S., relating to the Florida Regional
Transportation Finance Authority; creating s. 345.0001, F.S.; providing
a short title; creating s. 345.0002, F.S.; providing definitions; creating s.
345.0003, F.S.; authorizing counties to form a regional transportation
finance authority that can construct, maintain, or operate transportation
projects in a region of the state; providing for governance of the au-
thority; creating s. 345.0004, F.S.; providing for the powers and duties of
a regional transportation finance authority; limiting an authority’s
power with respect to an existing system; prohibiting an authority from
pledging the credit or taxing power of the state or any political sub-
division or agency of the state; requiring that an authority comply with
certain reporting and documentation requirements; creating s. 345.0005,
F.S.; allowing bonds to be issues on behalf of an authority pursuant to
the State Bond Act; authorizing an authority to issue bonds for certain
purposes; providing that the issued bonds must meet certain require-
ments; requiring that the bonds be sold at a public sale; authorizing the
issuing of temporary bonds or interim certificates; providing that the
resolution that authorizes the issuance of bonds may contain specified
provisions; authorizing an authority to enter into deeds of trust, in-
dentures, or other agreements with a bank or trust company as security
for issued bonds; providing that the issued bonds are negotiable in-
struments; providing that a resolution authorizing the issuance of bonds
and pledging of revenues of the system must require that revenues be
deposited to pay operating and maintenance costs of the system and to
reimburse the department for certain costs; prohibiting the use or pledge
of state funds to pay principal or interest of an authority’s bonds and
requiring bonds to contain a statement to this effect; creating s.
345.0006, F.S.; providing for the rights and remedies granted to certain
bondholders; providing the actions a trustee may take on behalf of the
bondholders; providing for the appointment of a receiver; providing for
the authority of the receiver; providing limitations to the receiver’s au-
thority; creating s. 345.0007, F.S.; providing that the Department of
Transportation is the agent of each authority for specified purposes;
providing for the administration and management of projects by the
department; providing limits on the department as an agent; providing
for the fiscal responsibilities of the authority; creating s. 345.0008, F.S.;
authorizing the department to provide for or commit its resources for an
authority project or system, included in the 10-year Strategic Intermodal
Plan, if included in a specific plan and approved by the Legislature;
providing for feasibility studies; requiring certain criteria to be met be-
fore department approval; providing for payment of expenses incurred
by the department on behalf of an authority; requiring the department to
receive a share of the revenue from the authority; providing calculations
for disbursement of revenues; creating s. 345.0009, F.S.; authorizing the
authority to acquire private or public property and property rights for a
project or plan; authorizing the authority to exercise the right of eminent
domain; providing for the rights and liabilities and remedial actions
relating to property acquired for a transportation project or corridor;
creating s. 345.0010, F.S.; providing for contracts between governmental
entities and an authority; creating s. 345.0011, F.S,; providing that the
state will not limit or alter the vested rights of a bondholder with regard
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to any issued bonds or rights relating to the bonds under certain con-
ditions; creating s. 345.0012, F.S; relieving the authority from the ob-
ligation of paying certain taxes or assessments for property acquired or
used for certain public purposes or for revenues received relating to the
issuance of bonds; providing exceptions; creating s. 345.0013, F.S.; pro-
viding that the bonds or obligations issued are legal investments of
specified entities; creating s. 345.0014, F.S.; providing applicability;
creating s. 345.0015, F.S.; creating the Santa Rosa-Escambia Regional
Transportation Finance Authority; creating s. 345.0016, F.S.; creating
the Suncoast Regional Transportation Finance Authority; providing for
the transfer of the governance and control of the Mid-Bay Bridge Au-
thority System to the Northwest Florida Regional Transportation Fi-
nance Authority; providing for the disposition of bonds, the protection of
the bondholders, the effect on the rights and obligations under a contract
or the bonds, and the revenues associated with the bonds; amending ss.
348.751 and 348.752, F.S.; renaming the Orlando-Orange County Ex-
pressway System as the “Central Florida Expressway System”; revising
definitions; making technical changes; amending s. 348.753, F.S,;
creating the Central Florida Expressway Authority; providing for the
transfer of governance and control, legal rights and powers, responsi-
bilities, terms, and obligations to the authority; providing conditions for
the transfer; revising the composition of the governing body of the au-
thority; providing for appointment of officers of the authority; revising
quorum and voting requirements; conforming terminology and making
technical changes; amending s. 348.754, F.S.; providing that the area
served by the authority is within the geopolitical boundaries of Orange,
Seminole, Lake, and Osceola Counties; requiring the authority to have
prior consent from the Secretary of the Department of Transportation to
construct an extension, addition, or improvement to the expressway
system in Lake County; extending, to 99 years from 40 years, the term of
a lease agreement; limiting the authority’s authority to enter into a
lease-purchase agreement; limiting the use of certain toll-revenues;
providing exceptions; removing the requirement that the route of a
project must be approved by a municipality before the right-of-way can
be acquired; requiring that the authority encourage the inclusion of
local-, small-, minority-, and women-owned businesses in its procure-
ment and contracting opportunities; removing the authority and criteria
for an authority to waive payment and performance bonds for certain
public works projects that are awarded pursuant to an economic devel-
opment program; conforming terminology and making technical chan-
ges; amending ss. 348.7543, 348.7544, 348.7545, 348.7546, 348.7547,
348.755, and 348.756, F.S.; conforming terminology and making tech-
nical changes; amending s. 348.757, F.S.; providing that upon termina-
tion of the lease-purchase agreement of the former Orlando-Orange
County Expressway System, title in fee simple to the system will be
retained by the authority; conforming terminology and making technical
changes; amending ss. 348.758, 348.759, 348.760, 348.761, 348.765, and
369.317, F.S.; conforming terminology and making technical changes;
amending s. 369.324, F.S.; revising the membership of the Wekiva River
Basin Commission; conforming terminology; providing criteria for the
transfer of the Osceola County Expressway System to the Central
Florida Expressway Authority; providing for the repeal of part V of ch.
348, F.S., when the Osceola County Expressway System is transferred to
the Central Florida Expressway Authority; requiring the Central Flor-
ida Expressway Authority to reimburse other governmental entities for
obligations related to the Osceola County Expressway System; providing
for reimbursement after payment of other obligations; amending s.
373.4137, F.S.; providing legislative intent that mitigation be im-
plemented in a manner that promotes efficiency, timeliness, and cost-
effectiveness in project delivery; revising the criteria of the environ-
mental impact inventory; revising the criteria for mitigation of projected
impacts identified in the environmental impact inventory; requiring the
Department of Transportation to include funding for environmental
mitigation for its projects in its work program; revising the process and
criteria for the payment by the department or participating transpor-
tation authorities of mitigation implemented by water management
districts or the Department of Environmental Protection; revising the
requirements for the payment to a water management district or the
Department of Environmental Protection of the costs of mitigation
planning and implementation of the mitigation required by a permit;
revising the payment criteria for preparing and implementing mitiga-
tion plans adopted by water management districts for transportation
impacts based on the environmental impact inventory; adding federal
requirements for the development of a mitigation plan; providing for
transportation projects in the environmental mitigation plan for which
mitigation has not been specified; revising a water management dis-
trict’s responsibilities relating to a mitigation plan; amending s. 373.618,
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F.S.,; revising the outdoor advertisement exemption criteria for a public
information system; amending s. 341.052, F.S.; prohibiting an eligible
public transit provider from using public transit block grant funds to
pursue or promote the levying of new or additional taxes through public
referenda; requiring the amount of the provider’s grant to be reduced by
any amount so spent; defining the term “public funds” for purposes of the
prohibition; providing an exception; requiring the Florida Transporta-
tion Commission to study the potential for state revenue from parking
meters and other parking time-limit devices; authorizing the commis-
sion to retain experts; requiring the department to pay for the experts;
requiring certain information from municipalities and counties; requir-
ing certain information to be considered in the study; requiring a written
report; providing for a moratorium on new parking meters or other
parking time-limit devices on the state right-of-way; prohibiting the sale
of unsafe used tires by used tire retailers under certain circumstances;
providing an exception; providing what constitutes an unsafe used tire;
providing that a person who violates this section commits an unfair and
deceptive trade practice; providing effective dates.

—was read the second time by title.

Pending further consideration of CS for CS for SB 1132, on motion
by Senator Brandes, by two-thirds vote CS for CS for HB 7127 was
withdrawn from the Committees on Transportation; Community Affairs;
Appropriations Subcommittee on Transportation, Tourism, and Eco-
nomic Development; and Appropriations.

On motion by Senator Brandes—

CS for CS for HB 7127—A bill to be entitled An act relating to the
Department of Transportation; amending s. 11.45, F.S.; removing a
provision for audits of certain transportation corporations by the Auditor
General; amending s. 20.23, F.S.; revising provisions relating to func-
tions of the Florida Transportation Commission to add certain mon-
itoring of Regional Transportation Finance Authorities and the Mid-Bay
Bridge Authority; removing Secretary of Transportation review of the
expenses of the Florida Statewide Passenger Rail Commission; revising
the administrative support requirement for the Florida Statewide Pas-
senger Rail Commission; designating an executive director and assistant
executive director of the statewide passenger rail commission; amending
s. 110.205, F.S., relating to career service exempt positions; revising the
title of an existing department position; amending s. 125.35, F.S.; au-
thorizing counties to lease real or personal property belonging to the
county; amending s. 125.42, F.S.; providing that an entity granted a
license to construct and maintain utility or television lines shall move or
remove such lines at no cost to the county if the lines are found by the
county to be unreasonably interfering with road widening, repair, or
reconstruction; creating s. 316.01, F.S.; providing that a local govern-
mental entity may not prevent vehicular ingress or egress on a trans-
portation facility into or out of a state university facility; amending s.
316.530, F.S., relating to towing requirements; removing a provision
that prohibits assessment of a penalty for the combined weights of a
disabled vehicle and a wrecker or tow truck; amending s. 316.545, F.S.;
revising the maximum amount the gross vehicle weight may be reduced
for calculation of a penalty for excess weight when an auxiliary power
units is installed on a commercial motor vehicle; amending s. 320.08058,
F.S.; revising provisions for distribution and use of fees collected from
the sale of the Florida Salutes Veterans license plate; amending s.
331.360, F.S., relating to aerospace facilities; removing provisions for a
spaceport master plan; directing Space Florida to develop a spaceport
system plan for certain purposes; providing for content of the plan; di-
recting Space Florida to submit the plan to metropolitan planning or-
ganizations for review of intermodal impact and to the department;
authorizing the department to include relevant portions in the 5-year
work program; revising responsibilities of the department relating to
aerospace facilities; authorizing the department to administratively
house its space transportation responsibilities within an existing divi-
sion or office; authorizing the department to enter into an agreement
with Space Florida for specified purposes; authorizing the department to
allocate certain funds under specified conditions; requiring Space Flor-
ida to provide certain information to the department before an agree-
ment is executed; amending s. 332.007, F.S.; authorizing the department
to fund strategic airport investment projects that meet specified criteria;
amending s. 334.044, F.S.; prohibiting the department from entering
into any lease-purchase agreement with any expressway authority, re-
gional transportation authority, or other entity; providing the prohibi-
tion does not invalidate existing specified lease-purchase agreements or
limit the department’s authority relating to certain public-private
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transportation facilities; authorizing the department to enter into a
concession agreement for commercial sponsorship displays on certain
multiuse trails and facilities and providing for use of the revenue re-
ceived; providing an exception from the requirement to purchase all
plant materials from Florida commercial nursery stock when prohibited
by applicable federal law or regulation; amending s. 335.055, F.S.; au-
thorizing the department to enter into contracts with community de-
velopment districts to perform routine maintenance work on the State
Highway System; limiting liability; amending s. 335.06, F.S.; authoriz-
ing the department to improve and maintain any road that is part of a
county road system or city street system that provides access to property
within the state park system; requiring the county or city to maintain
such road if the department does not; amending s. 337.11, F.S.; removing
the requirement that a contractor provide a notarized affidavit as proof
of motor vehicle registration; amending s. 337.14, F.S.; revising re-
quirements for a person desiring to bid for the performance of certain
department construction contracts to be prequalified; amending s.
337.168, F.S., relating to confidentiality of bid information; providing
that a document that reveals the identity of a person who has requested
or received certain information before a certain time is a public record;
amending s. 337.25, F.S.; revising provisions for disposition of property
by the department; authorizing the department to contract for auction
services for conveyance of property; revising requirements for an in-
ventory of property; amending s. 337.251, F.S.; revising provisions for
lease of property; requiring the department to publish a notice of receipt
of a proposal for lease of particular department property and accept
other proposals; revising notice procedures; requiring the department to
establish by rule an application fee for lease proposals; authorizing the
department to engage the services of private consultants to assist in
evaluating proposals; requiring the department to make specified de-
terminations before approving a proposed lease; amending s. 337.403,
F.S., relating to interference by a utility of the use of a public road or
publicly owned rail corridor; providing for an authority to bear certain
costs to eliminate interference when the utility certifies that it cannot
prove or disprove it has a compensable property right where the utility is
located; requiring the department to pay for utility work related to
commuter rail or intercity passenger rail under certain circumstances;
providing an exception; authorizing the department to pay for utility
relocation in rural areas of critical economic concern under certain cir-
cumstances; requiring the Florida Transportation Commission to study
the potential for state revenue from parking meters and other parking
time-limit devices; authorizing to commission to retain experts; requir-
ing the department to pay for the experts; requiring certain information
from municipalities and counties; requiring certain information to be
considered in the study; requiring a written report; providing for the
removal of parking meters and parking time-limit devices under certain
circumstance; providing for municipalities and counties to pay the cost of
removal; providing for a moratorium on new parking meters of other
parking time-limit devices on the state right-of-way; providing an ex-
ception; amending s. 338.161, F.S.; revising provisions for the depart-
ment to enter into agreements for certain purposes with public or private
transportation facility owners whose systems become interoperable with
the department’s systems; amending s. 338.165, F.S.; removing refer-
ences to certain facilities from the list of facilities the department is
authorized to request bond issuance secured by facility revenues
amending s. 338.26, F.S.; revising the uses of fees generated from tolls to
include the design and construction of a fire station that may be used by
certain local governments in accordance with a specified memorandum,;
removing a provision that authorizes a district to issue bonds or notes;
amending s. 339.175, F.S.; revising provisions for designation of me-
tropolitan planning organizations and provisions for voting membership;
revising the criteria that qualify a local government for participation in a
metropolitan planning organization; providing that certain counties
shall be designated separate metropolitan planning organizations; re-
vising the criteria to determine voting membership of a metropolitan
planning organization; providing that each metropolitan planning or-
ganization shall review its membership and reapportion it as necessary;
providing criteria; removing the requirement that the Governor review
and apportion the voting membership among the various governmental
entities within the metropolitan planning area; amending s. 339.2821,
F.S.; authorizing Enterprise Florida, Inc., to be a consultant to the de-
partment for consideration of expenditures associated with and con-
tracts for transportation projects; revising the requirements for economic
development transportation project contracts between the department
and a governmental entity; repealing ss. 339.401-339.421, F.S., relating
to the Florida Transportation Corporation Act, definitions, legislative
findings and purpose, authorization of corporations, type and structure
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and income of corporation, contract between the department and the
corporation, articles of incorporation, boards of directors and advisory
directors, bylaws, meetings and records, amendment of articles of in-
corporation, powers of corporations, use of state property, exemption
from taxation, authority to alter or dissolve corporation, dissolution upon
completion of purposes, transfer of funds and property upon dissolution,
department rules, construction of provisions, and issuance of debt;
amending s. 339.55, F.S.; providing for the state-funded infrastructure
bank to lend capital costs or provide credit enhancements for projects
that provide intermodal connectivity with spaceports and to make
emergency loans for damages to public-use spaceports; revising criteria
the department may consider for evaluation of projects for assistance
from the bank; amending s. 341.031, F.S,; revising the definition of the
term “intercity bus service,” as used in the Florida Public Transit Act;
amending s. 341.052, F.S.; prohibiting an eligible public transit provider
from using public transit block grant funds to pursue or promote the
levying of new or additional taxes through public referenda; requiring
the amount of the provider’s grant to be reduced by any amount so spent;
defining the term “public funds” for purposes of the prohibition;
amending s. 341.053, F.S.; revising provisions for use of Intermodal
Development Program funds; amending s. 341.8203, F.S.; defining
“communication facilities” and “railroad company” as used in the Florida
Rail Enterprise Act; amending s. 341.822, F.S.; requiring the rail en-
terprise to establish a process to issue permits for railroad companies to
construct communication facilities within a high speed rail system;
providing rulemaking authority; providing for fees for issuing a permit;
providing that copies of the permit application will be sent to munici-
palities and counties who will have an opportunity to comment on the
application; creating s. 341.825, F.S.; providing for a permit authorizing
the permittee to locate, construct, operate, and maintain communication
facilities within a new or existing high speed rail system; providing for
application procedures and fees; providing for the effects of a permit;
providing an exemption from local land use and zoning regulations;
authorizing the enterprise to permit variances and exemptions from
rules of the enterprise or other agencies; providing that a permit is in
lieu of licenses, permits, certificates, or similar documents; providing for
a modification of a permit; amends s. 341.840, F.S.; conforming a cross-
reference; amending ss. 343.82 and 343.922, F.S.; removing reference to
advances from the Toll Facilities Revolving Trust Fund as a source of
funding for certain projects by an authority; creating ch. 345, F.S., re-
lating to the Florida Regional Transportation Finance Authority Act;
creating s. 345.0001, F.S.; providing a short title; creating s. 345.0002,
F.S.; providing definitions; creating s. 345.0003, F.S.; providing for
counties to form a regional transportation finance authority to construct,
maintain, or operate transportation projects in a region of the state;
providing for governance of an authority; providing for membership and
organization of an authority; creating s. 345.0004, F.S.; providing for the
powers and duties of an authority; limiting an authority’s power with
respect to an existing system; prohibiting an authority from pledging the
credit or taxing power of the state or any political subdivision or agency
of the state; requiring that an authority comply with certain reporting
and documentation requirements; creating s. 345.0005, F.S.; authorizing
an authority to issue bonds; providing that the issued bonds must meet
certain requirements; providing that the resolution that authorizes the
issuance of bonds meet certain requirements; authorizing an authority
to enter into security agreements for issued bonds with a bank or trust
company; providing that the issued bonds are negotiable instruments
and have certain qualities; providing that a resolution authorizing the
issuance of bonds and pledging of revenues of the system must meet
certain requirements; prohibiting the use or pledge of state funds to pay
principal or interest of an authority’s bonds; creating s. 345.0006, F.S.;
providing rights and remedies granted to certain bondholders; providing
actions a trustee may take on behalf of the bondholders; providing for the
appointment of a receiver; providing for the authority of the receiver;
providing limitations to a receiver’s authority; creating s. 345.0007, F.S.;
providing that the Department of Transportation is the agent of each
authority for specified purposes; providing for the administration and
management of projects by the department; providing limits on the de-
partment as an agent; providing for the fiscal responsibilities of the
authority; creating s. 345.0008, F.S.; authorizing the department to
provide resources for an authority project or system if included in a
specific plan and approved by the Legislature; providing for feasibility
studies; requiring certain criteria to be met before department approval;
providing for payment of expenses incurred by the department on behalf
of an authority; requiring the department to receive a share of the rev-
enue from the authority; providing for disbursement of revenues;
creating s. 345.0009, F.S.; authorizing the authority to acquire private or
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public property and property rights for a project or plan; authorizing the
authority to exercise the right of eminent domain; providing for the
rights and liabilities and remedial actions relating to property acquired
for a transportation project or corridor; creating s. 345.0010, F.S.; pro-
viding for contracts between certain entities and an authority; creating s.
345.0011, F.S.; providing that the state will not limit or alter the vested
rights of a bondholder with regard to any issued bonds or rights relating
to the bonds under certain conditions; creating s. 345.0012, F.S.; ex-
empting the authority from paying certain taxes or assessments for
property acquired or used for certain public purposes or for revenues
received relating to the issuance of bonds; providing exceptions; creating
s. 345.0013, F.S.; providing that the bonds or obligations issued are legal
investments of specified entities; creating s. 345.0014, F.S.; providing
applicability; amending s. 348.754, F.S.; revising the term limitation for
leases that the Orlando-Orange County Expressway Authority may
enter; amending s. 373.406, F.S.; exempting specified ponds, ditches, and
wetlands from surface water management and storage requirements;
exempting certain water control districts from certain wetlands regula-
tion; amending s. 373.4137, F.S.; providing legislative intent that miti-
gation be implemented in a manner that promotes efficiency, timeliness,
and cost-effectiveness in project delivery; revising the criteria of the
environmental impact inventory; revising the criteria for mitigation of
projected impacts identified in the environmental impact inventory; re-
quiring the Department of Transportation to include funding for en-
vironmental mitigation for its projects in its work program; revising the
process and criteria for the payment by the department or participating
transportation authorities of mitigation implemented by water man-
agement districts or the Department of Environmental Protection; re-
vising the requirements for the payment to a water management district
or the Department of Environmental Protection of the costs of mitigation
planning and implementation of the mitigation required by a permit;
revising the payment criteria for preparing and implementing mitiga-
tion plans adopted by water management districts for transportation
impacts based on the environmental impact inventory; adding federal
requirements for the development of a mitigation plan; providing for
transportation projects in the environmental mitigation plan for which
mitigation has not been specified; revising a water management dis-
trict’s responsibilities relating to a mitigation plan; creating s. 373.6053,
F.S., authorizing water management districts to reassess the designa-
tion of positions for inclusion in the Senior Management Service Class;
authorizing the removal of positions from the class; providing effective
dates.

—a companion measure, was substituted for CS for CS for SB 1132
and read the second time by title.

Senator Brandes moved the following amendment:

Amendment 1 (740626) (with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Paragraph (m) of subsection (3) of section 11.45, Florida
Statutes, is repealed.

Section 2. Paragraph (b) of subsection (2) and subsection (3) of sec-
tion 20.23, Florida Statutes, are amended, and present subsections (4)
through (7) of that section are renumbered as subsections (3) through (6),
to read:

20.23 Department of Transportation.—There is created a Depart-
ment of Transportation which shall be a decentralized agency.

(2)
(b) The commission shall have-the-primaryfunetions-to:

1. Recommend major transportation policies for the Governor’s ap-
proval, and assure that approved policies and any revisions therete are
properly executed.

2. Periodically review the status of the state transportation system
including highway, transit, rail, seaport, intermodal development, and
aviation components of the system and recommend improvements
therein to the Governor and the Legislature.

3. Perform an in-depth evaluation of the annual department budget
request, the Florida Transportation Plan, and the tentative work pro-
gram for compliance with all applicable laws and established depart-

JOURNAL OF THE SENATE

841

mental policies. Except as specifically provided in s. 339.135(4)(c)2., (d),
and (f), the commission may not consider individual construction pro-
jects, but shall consider methods of accomplishing the goals of the de-
partment in the most effective, efficient, and businesslike manner.

4. Monitor the financial status of the department on a regular basis
to assure that the department is managing revenue and bond proceeds
responsibly and in accordance with law and established policy.

5. Monitor on at least a quarterly basis, the efficiency, productivity,
and management of the department, using performance and production
standards developed by the commission pursuant to s. 334.045.

6. Perform an in-depth evaluation of the factors causing disruption of
project schedules in the adopted work program and recommend to the
Legislature and the Governor methods to eliminate or reduce the dis-
ruptive effects of these factors.

7. Recommend to the Governor and the Legislature improvements to
the department’s organization in order to streamline and optimize the
efficiency of the department. In reviewing the department’s organiza-
tion, the commission shall determine if the current district organiza-
tional structure is responsive to Florida’s changing economic and de-
mographic development patterns. The initial report by the commission
must be delivered to the Governor and Legislature by December 15,
2000, and each year thereafter, as appropriate. The commission may
retain sueh experts that as are reasonably necessary to effectuate this
subparagraph, and the department shall pay the expenses of the sueh
experts.

8. Monitor the efficiency, productivity, and management of the au-
thorities created under chapters 345, 348, and 349, including any au-
thority formed using the provisions of part I of chapter 348, and any
authority formed under chapter 343 which-is-not-monitored-undersub-
seetion—3). The commission shall also conduct periodic reviews of each
authority’s operations and budget, acquisition of property, management
of revenue and bond proceeds, and compliance with applicable laws and
generally accepted accounting principles.




Section 3. Paragraphs (j) and (m) of subsection (2) of section 110.205,
Florida Statutes, are amended to read:

110.205 Career service; exemptions.—

(2) EXEMPT POSITIONS.—The exempt positions that are not cov-
ered by this part include the following:

(j) The appointed secretaries and the State Surgeon General, assis-
tant secretaries, deputy secretaries, and deputy assistant secretaries of
all departments; the executive directors, assistant executive directors,
deputy executive directors, and deputy assistant executive directors of
all departments; the directors of all divisions and those positions de-
termined by the department to have managerial responsibilities com-
parable to such positions, which positions include, but are not limited to,
program directors, assistant program directors, district administrators,
deputy district administrators, the Director of Central Operations Ser-
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vices of the Department of Children and Family Services, the State
Transportatlon Development Administrator, State Freight and Logistics

Admmlstrator district secretaries,
district directors of transportation development, transportation opera-
tions, transportation support, and the managers of the offices specified
in s. 20.23(3)(b) 20-23(4k), of the Department of Transportation. Unless
otherwise fixed by law, the department shall set the salary and benefits
of these positions in accordance with the rules of the Senior Management
Service; and the county health department directors and county health
department administrators of the Department of Health.

(m) All assistant division director, deputy division director, and bu-
reau chief positions in any department, and those positions determined
by the department to have managerial responsibilities comparable to
such positions, which include, but are not limited to:

1. Positions in the Department of Health and the Department of
Children and Family Services that are assigned primary duties of ser-
ving as the superintendent or assistant superintendent of an institution.

2. Positions in the Department of Corrections that are assigned
primary duties of serving as the warden, assistant warden, colonel, or
major of an institution or that are assigned primary duties of serving as
the circuit administrator or deputy circuit administrator.

3. Positions in the Department of Transportation that are assigned
primary duties of serving as regional toll managers and managers of

offices, as defined in s. 20.23(3)(b) and (4)(c) 26-234)}b)r-and-(5Xe).

4. Positions in the Department of Environmental Protection that are
assigned the duty of an Environmental Administrator or program ad-
ministrator.

5. Positions in the Department of Health that are assigned the duties
of Environmental Administrator, Assistant County Health Department
Director, and County Health Department Financial Administrator.

Unless otherwise fixed by law, the department shall set the salary and
benefits of the positions listed in this paragraph in accordance with the
rules established for the Selected Exempt Service.

Section 4. Section 311.22, Florida Statutes, is amended to read:

311.22 Additional authorization for funding certain dredging pro-
jects.—

(1) The Department of Transportation Flerida—Seaport—Transporta-
Hen—&ﬂd—EeeneHﬂe—Develepment—Ge&neﬂ shall establish a program to
fund dredging projects in counties having a population of fewer than
300,000 according to the last official census. Funds made available under
this program may be used to fund approved projects for the dredging or
deepening of channels, turning basins, or harbors on a 25-percent local
matching basis with any port authority, as such term is defined in s.
315.02(2), which complies with the permitting requirements in part IV of
chapter 373 and the local financial management and reporting provi-
sions of part III of chapter 218.

(2) The department esuneil shall adopt rules for evaluating the pro-
jects that may be funded pursuant to this section. The rules must pro-
vide criteria for evaluating the economic benefit of the project. The rules
must include the creation of an administrative review process by the
department eeunetl which is similar to the process described in s.
311. 09(5) (11), and provide for a review by the Department—of Trans-

Department of Economic Opportunity of all projects
submitted for funding under this section.

(3) This section expires on July 1, 2018.

Section 5. Paragraph (a) of subsection (3) of section 316.515, Florida
Statutes, is amended to read:

316.515 Maximum width, height, length.—

(3) LENGTH LIMITATION.—Except as otherwise provided in this
section, length limitations apply solely to a semitrailer or trailer, and not
to a truck tractor or to the overall length of a combination of vehicles. No
combination of commercial motor vehicles coupled together and operat-
ing on the public roads may consist of more than one truck tractor and
two trailing units. Unless otherwise specifically provided for in this
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section, a combination of vehicles not qualifying as commercial motor
vehicles may consist of no more than two units coupled together; such
nonqualifying combination of vehicles may not exceed a total length of 65
feet, inclusive of the load carried thereon, but exclusive of safety and
energy conservation devices approved by the department for use on ve-
hicles using public roads. Notwithstanding any other provision of this
section, a truck tractor-semitrailer combination engaged in the trans-
portation of automobiles or boats may transport motor vehicles or boats
on part of the power unit; and, except as may otherwise be mandated
under federal law, an automobile or boat transporter semitrailer may
not exceed 50 feet in length, exclusive of the load; however, the load may
extend up to an additional 6 feet beyond the rear of the trailer. The 50-
feet length limitation does not apply to non-stinger-steered automobile
or boat transporters that are 65 feet or less in overall length, exclusive of
the load carried thereon, or to stinger-steered automobile or boat
transporters that are 75 feet or less in overall length, exclusive of the
load carried thereon. For purposes of this subsection, a “stinger-steered
automobile or boat transporter” is an automobile or boat transporter
configured as a semitrailer combination wherein the fifth wheel is lo-
cated on a drop frame located behind and below the rearmost axle of the
power unit. Notwithstanding paragraphs (a) and (b), any straight truck
or truck tractor-semitrailer combination engaged in the transportation
of horticultural trees may allow the load to extend up to an additional 10
feet beyond the rear of the vehicle, provided said trees are resting
against a retaining bar mounted above the truck bed so that the root
balls of the trees rest on the floor and to the front of the truck bed and
the tops of the trees extend up over and to the rear of the truck bed, and
provided the overhanging portion of the load is covered with protective
fabric.

(a) Straight trucks.—A straight truck may not exceed a length of 40
feet in extreme overall dimension, exclusive of safety and energy con-
servation devices approved by the department for use on vehicles using
public roads. A straight truck may attach a forklift to the rear of the cargo
bed, provided the overall combined length of the vehicle and the forklift
does not exceed 50 feet. A straight truck may tow no more than one
trailer, and the overall length of the truck-trailer combination may not
exceed 68 feet, including the load thereon. Notwithstanding any other
provisions of this section, a truck-trailer combination engaged in the
transportation of boats, or boat trailers whose design dictates a front-to-
rear stacking method may not exceed the length limitations of this
paragraph exclusive of the load; however, the load may extend up to an
additional 6 feet beyond the rear of the trailer.

Section 6. Subsection (3) of section 316.530, Florida Statutes, is re-
pealed.

Section 7. Subsection (3) of section 316.545, Florida Statutes, is
amended to read:

316.545 Weight and load unlawful; special fuel and motor fuel tax
enforcement; inspection; penalty; review.—

(3) Any person who violates the overloading provisions of this
chapter shall be conclusively presumed to have damaged the highways of
this state by reason of such overloading, which damage is hereby fixed as
follows:

(a) If When the excess weight is 200 pounds or less than the max-
imum herein provided by this chapter, the penalty is shall-be $10;

(b) Five cents per pound for each pound of weight in excess of the
maximum herein provided in this chapter if when the excess weight
exceeds 200 pounds. However, if whenever the gross weight of the ve-
hicle or combination of vehicles does not exceed the maximum allowable
gross weight, the maximum fine for the first 600 pounds of unlawful axle
weight is shall be $10;

(¢) For a vehicle equipped with fully functional idle-reduction tech-
nology, any penalty shall be calculated by reducing the actual gross
vehicle weight or the internal bridge weight by the certified weight of the
idle-reduction technology or by 550 460 pounds, whichever is less. The
vehicle operator must present written certification of the weight of the
idle-reduction technology and must demonstrate or certify that the idle-
reduction technology is fully functional at all times. This calculation is
not allowed for vehicles described in s. 316.535(6);
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(d) An apportioned motor vehicle, as defined in s. 320.01, operating
on the highways of this state without being properly licensed and re-
gistered shall be subject to the penalties as herein provided in this sec-
tion; and

(e) Vehicles operating on the highways of this state from nonmember
International Registration Plan jurisdictions which are not in com-
pliance with the provisions of s. 316.605 shall be subject to the penalties
as herein provided in this section.

Section 8. Section 331.360, Florida Statutes,
amended to read:

331.360 dJeint-participationagreement-or-assistanee; Spaceport sys-
tem master plan.—

2) K-shall-be-the-duty,—funetion—and responsibility—of The de-
partment shall ef-TFranspertation+te promote the further development
and improvement of aerospace transportation facilities; to address in-
termodal requirements and impacts of the launch ranges, spaceports,
and other space transportation facilities; to assist in the development of
joint-use facilities and technology that support aviation and aerospace
operations; to coordinate and cooperate in the development of spaceport
infrastructure and related transportation facilities contained in the
Strategic Intermodal System Plan; to encourage, where appropriate, the
cooperation and integration of airports and spaceports in order to meet
transportation-related needs; and to facilitate and promote cooperative
efforts between federal and state government entities to improve space
transportation capacity and efficiency. In carrying out this duty and
responsibility, the department may assist and advise, cooperate with,
and coordinate with federal, state, local, or private organizations and
individuals. The department may administratively house its space
transportation responsibilities within an existing division or office.

is reordered and

(3)2) Notwithstanding any other provision of law, the department ef
Transpertation may enter into an ajeint-partieipation agreement with,
or otherwise assist, Space Florida as necessary to effectuate the provi-
sions of this chapter and may allocate funds for such purposes in its 5-
year work program. However, the department may not fund the ad-
ministrative or operational costs of Space Florida.

(1)&3) Space Florida shall develop a spaceport system master plan
that identifies statewide spaceport goals and the need for expansion and
modernization of space transportation facilities within spaceport terri-
tories as defined in s. 331.303. The plan must shall contain re-
commended projects that t6 meet current and future commercial, na-
tional, and state space transportation requirements. Space Florida shall
submit the plan to each any appropriate metropolitan planning organi-
zation for review of intermodal impacts. Space Florida shall submit the
spaceport system master plan to the department efTFranspertation,
which may include those portions of the system plan which are relevant to
the Department of Transportation’s mission snd—such-planmaybe—in-
e-l-ueled Wlthln the department’s 5-year Work program of quahfylng pro-

(4)(@) Beginning in fiscal year 2013-2014, a minimum of $15 million
annually is authorized to be made available from the State Transporta-
tion Trust Fund to fund space transportation projects. The funds for this
initiative shall be from the funds dedicated to public transportation
projects pursuant to s. 206.46(3).

(b) Before executing an agreement, Space Florida must provide pro-
Ject-specific information to the department in order to demonstrate that
the project includes transportation and aerospace benefits. The project-
specific information must include, but need not be limited to:

1. The description, characteristics, and scope of the project.
2. The funding sources for and costs of the project.

3. The financing considerations that emphasize federal, local, and
private participation.

4. A financial feasibility and risk analysis, including a description of
the efforts to protect the state’s investment and to ensure that project goals
are realized.
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5. A demonstration that the project will encourage, enhance, or create
economic benefits for the state.

(¢) The department may fund up to 50 percent of eligible project costs.
If the project meets the following criteria, the department may fund up to
100 percent of eligible project costs. The project must:

1. Provide important access and on-spaceport capacity improvements;

2. Prouvide capital improvements to strategically position the state to
maximize opportunities in the aerospace industry or foster growth and
development of a sustainable and world-leading aerospace industry in the
state;

3. Meet state goals of an integrated intermodal transportation system;
and

4. Demonstrate the feasibility and availability of matching funds
through federal local or prwate partners Subjeet—ée—t-he—&v-aﬂ-&bﬂﬁ—y—ef

Section 9. Subsection (11) is added to section 332.007, Florida Sta-
tutes, to read:

332.007 Administration and financing of aviation and airport pro-
grams and projects; state plan.—

(11) The department may fund strategic airport investment projects at
up to 100 percent of the project’s cost if all the following criteria are met:

(@) Important access and on-airport capacity improvements are pro-
vided.

(b) Capital improvements that strategically position the state to
maximize opportunities in international trade, logistics, and the aviation
industry are provided.

(¢) Goals of an integrated intermodal transportation system for the
state are achieved.

(d) Feasibility and availability of matching funds through federal,
local, or private partners are demonstrated.

Section 10. Subsections (16) and (26) of section 334.044, Florida
Statutes, are amended to read:

334.044 Department; powers and duties.—The department shall
have the following general powers and duties:

(16) To plan, acquire, lease, construct, maintain, and operate toll
facilities; to authorize the issuance and refunding of bonds; and to fix
and collect tolls or other charges for travel on any such facilities. Effec-
tive July 1, 2013, and notwithstanding any other law to the contrary, the
department may not enter into a lease-purchase agreement with an ex-
pressway authority, regional transportation authority, or other entity.
This provision does not invalidate a lease-purchase agreement authorized
under chapter 348 or chapter 2000-411, Laws of Florida, and existing as
of July 1, 2013, and does not limit the department’s authority under s.
334.30.

(26) To provide for the enhancement of environmental benefits, in-
cluding air and water quality; to prevent roadside erosion; to conserve
the natural roadside growth and scenery; and to provide for the im-
plementation and maintenance of roadside conservation, enhancement,
and stabilization programs. No less than 1.5 percent of the amount
contracted for construction projects shall be allocated by the department
on a statewide basis for the purchase of plant materials. Department
districts may not expend funds for landscaping in connection with any
project that is limited to resurfacing existing lanes unless the ex-
penditure has been approved by the department’s secretary or the se-
cretary’s designee. To the greatest extent practical, a minimum of 50
percent of the funds allocated under this subsection shall be allocated for
large plant materials and the remaining funds for other plant materials.
Except as prohibited by applicable federal law or regulation, all plant
materials shall be purchased from Florida commercial nursery stock in
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this state on a uniform competitive bid basis. The department shall
develop grades and standards for landscaping materials purchased
through this process. To accomplish these activities, the department
may contract with nonprofit organizations having the primary purpose
of developing youth employment opportunities.

Section 11. Subsection (6) is added to section 335.0415, Florida
Statutes, to read:

335.0415 Public road jurisdiction and transfer process.—

(6) Notwithstanding the provisions of subsections (1)-(5) or any other
provision of law to the contrary, it is the intent of the Legislature that, as a
pilot program, the City of Miami be provided and assume certain re-
sponsibilities for the maintenance of State Road 5/Brickell Avenue/Bis-
cayne Boulevard within defined limits in the City of Miami.

(@) The department shall enter into an interlocal agreement with the
City of Miami which must provide that the City of Miami be responsible
for street cleaning, landscaping, and maintenance of the right-of-way of
State Road 5/ Brickell Avenue/Biscayne Boulevard, from its intersection
with Interstate 95 to its intersection with Northeast 15th Street, excluding
the Brickell Bridge and its approaches, for a 5-year period. The interlocal
agreement must:

1. Contain performance measures to ensure that the facility and
landscaping are maintained in accordance with applicable department
standards.

2. Require the city to meet or exceed the performance measures as a
condition of payment by the department for the work performed by the
city.

3. Indemnify and hold the department harmless from any liability
arising out of the city’s exercise of, or failure to exercise, the transferred
responsibilities.

(b) During the final year of the 5-year pilot program, the Florida
Transportation Commission shall conduct a study to evaluate the effec-
tiveness and benefits of the pilot program. The commission may retain
such experts as are reasonably necessary to complete the study, and the
department shall pay the expenses of such experts. The commission shall
complete the study within 60 days after the end of the 5-year pilot pro-
gram and shall provide a written report of its findings and conclusions to
the Governor, the President of the Senate, the Speaker of the House of
Representatives, and the chairs of each of the appropriations committees
of the Legislature.

Section 12. Section 335.06, Florida Statutes, is amended to read:

335.06 Access roads to the state park system.—A Any road that
whieh provides access to property within the state park system must
shall be maintained by the department if the road is a part of the State
Highway System and may be improved and maintained by the depart-
ment if the road is part of a county road system or city street system. If the
department does not maintain a county or city road that is a part of the
county road system or the city street system and that provides access to the
state park system, the road must er-shall be maintained by the appro-
priate county or municipality ifthe-road-is—a—part-of-the-ecountyroad
system-or-the-eity-street-system.

Section 13. Section 336.71, Florida Statutes, is created to read:
336.71 Public-private cooperation in construction of county roads.—

(1) If a county receives a proposal, solicited or unsolicited, from a
private entity seeking to construct, extend, or improve a county road or
portion thereof, the county may enter into an agreement with the private
entity for completion of the road construction project, which agreement
may provide for payment to the private entity, from public funds, if the
county conducts a noticed public hearing and finds that the proposed
county road construction project:

(@) Isin the best interest of the public.

(b) Would only use county funds for portions of the project that will be
part of the county road system.
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(¢) Would have adequate safeguards to ensure that additional costs or
unreasonable service disruptions are not realized by the traveling public
and residents of the state.

(d) Upon completion, would be a part of the county road system owned
by the county.

(e) Would result in a financial benefit to the public by completing the
subject project at a cost to the public significantly lower than if the project
were constructed by the county using the normal procurement process.

(2) The notice for the public hearing provided for in subsection (1)
must be published at least 14 days before the date of the public meeting at
which the governing board takes final action. The notice must identify the
project and the estimated cost of the project, and specify that the purpose
for the public meeting is to consider whether it is in the public’s best
interest to accept the proposal and enter into an agreement. The de-
termination of cost savings pursuant to paragraph (1)(e) must be sup-
ported by a cost estimate of a professional engineer which is made
available to the public at least 14 days before the public meeting and
placed in the record for that meeting.

(3) The project and agreement are exempt from s. 255.20 pursuant to
s. 255.20(1)(c)11. if the process in subsection (1) is followed.

(4) Except as otherwise expressly provided in this section, this section
does not affect existing law by granting additional powers to or imposing
further restrictions on local government entities.

Section 14. Subsection (13) of section 337.11, Florida Statutes, is
amended to read:

337.11 Contracting authority of department; bids; emergency re-
pairs, supplemental agreements, and change orders; combined design
and construction contracts; progress payments; records; requirements of
vehicle registration.—

(13) Each contract let by the department for the performance of road
or bndge constructlon or maintenance work shall require eeﬂ&&m—&

ari a : all motor ve-
hlcles that the contractor he—er—she operates or causes to be operated in
this state to be are registered in compliance with chapter 320.

Section 15. Subsection (1) of section 337.14, Florida Statutes, is
amended to read:

337.14 Application for qualification; certificate of qualification; re-
strictions; request for hearing.—

(1) A Asny person who desires desiring to bid for the performance of
any construction contract with a proposed budget estimate in excess of
$250,000 which the department proposes to let must first be certified by
the department as qualified pursuant to this section and rules of the
department. The rules of the department must shall address the quali-
fication of a person persens to bid on construction contracts with a pro-
posed budget estimate that is in excess of $250,000 and must skall in-
clude requirements with respect to the equipment, past record,
experience, financial resources, and organizational personnel of the ap-
plicant necessary to perform the specific class of work for which the
person seeks certification. The department may limit the dollar amount
of any contract upon which a person is qualified to bid or the aggregate
total dollar volume of contracts such person may is—allewed-+te have
under contract at any one time. Each applicant who seeks seeking qua-
lification to bid on construction contracts with a proposed budget esti-
mate in excess of $250,000 must shall furnish the department a state-
ment under oath, on such forms as the department may prescribe,
setting forth detailed information as required on the application. Each
application for certification must shell be accompanied by the latest
annual financial statement of the applicant completed within the last 12
months. If the application or the annual financial statement shows the
financial condition of the applicant more than 4 months before prierte
the date on which the application is received by the department, thern an
interim financial statement must be submitted and be accompanied by
an updated application. The interim financial statement must cover the
period from the end date of the annual statement and must show the
financial condition of the applicant no more than 4 months before prior-te
the date the interim financial statement is received by the department.
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However, upon request by the applicant, an application and accom-
panying annual or interim financial statement received by the depart-
ment within 15 days after either 4-month period provided pursuant to
under this subsection must shall be considered timely. Each required
annual or interim financial statement must be audited and accompanied
by the opinion of a certified public accountant. An applicant desiring to
bid exclusively for the performance of construction contracts with pro-
posed budget estimates of less than $1 million may submit reviewed
annual or reviewed interim financial statements prepared by a certified
public accountant. The information required by this subsection is con-
fidential and exempt from the provisions of s. 119.07(1). The department
shall act upon the application for qualification within 30 days after the
department determines that the application is complete. The depart-
ment may waive the requirements of this subsection for projects having
a contract price of $500,000 or less if the department determines that the
project is of a noncritical nature and the waiver will not endanger public
health, safety, or property.

Section 16. Subsection (2) of section 337.168, Florida Statutes, is
amended to read:

337.168 Confidentiality of official estimates, identities of potential
bidders, and bid analysis and monitoring system.—

(2) A document that reveals revealing the identity of a person who

has persens—whe—have requested or obtained @ bid package, plan
paeckages;-plans, or specifications pertaining to any project to be let by
the department is confidential and exempt from the provisions of s.
119.07(1) for the period that whieh begins 2 working days before prier-to
the deadline for obtaining bid packages, plans, or specifications and ends
with the letting of the bid. A document that reveals the identity of a
person who has requested or obtained a bid package, plan, or specifica-
tions pertaining to any project to be let by the department before the 2
working days before the deadline for obtaining bid packages, plans, or
specifications remains a public record subject to the provisions of s.
119.07(1).

Section 17. Section 337.25, Florida Statutes, is amended to read:

337.25 Acquisition, lease, and disposal of real and personal prop-
erty.—

(1)(a) The department may purchase, lease, exchange, or otherwise
acquire any land, property interests, or buildings or other improve-
ments, including personal property within such buildings or on such
lands, necessary to secure or utilize transportation rights-of-way for
existing, proposed, or anticipated transportation facilities on the State
Highway System, on the State Park Road System, in a rail corridor, or in
a transportation corridor designated by the department. Such property
shall be held in the name of the state.

(b) The department may accept donations of any land or buildings or
other improvements, including personal property within such buildings
or on such lands with or without such conditions, reservations, or re-
verter provisions as are acceptable to the department. Such donations
may be used as transportation rights-of-way or to secure or utilize
transportation rights-of-way for existing, proposed, or anticipated
transportation facilities on the State Highway System, on the State Park
Road System, or in a transportation corridor designated by the depart-
ment.

(¢c) When lands, buildings, or other improvements are needed for
transportation purposes, but are held by a federal, state, or local gov-
ernmental entity and utilized for public purposes other than transpor-
tation, the department may compensate the entity for such properties by
providing functionally equivalent replacement facilities. The providing
of replacement facilities under this subsection may only be undertaken
with the agreement of the governmental entity affected.

(d) The department may contract pursuant to s. 287.055 for auction
services used in the conveyance of real or personal property or the con-
veyance of leasehold interests under the provisions of subsections (4) and
(5). The contract may allow for the contractor to retain a portion of the
proceeds as compensation for the contractor’s services.

(2) A complete inventory shall be made of all real or personal prop-
erty immediately upon possession or acquisition. Such inventory shall
include a statement of the location or site of each piece of realty, structure,
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or severable ttem aﬁ%emazed—hsﬁﬂg—eﬁaﬂ—apph&ﬂees—ﬁ*&mes—&nd—ether

Coples of each 1nventory shall be ﬁled in the dlstnct ofﬁce in Wthh the
property is located. Such inventory shall be carried forward to show the
final disposition of each item of property, both real and personal.

(3) The inventory of real property which was acquired by the state
after December 31, 1988, which has been owned by the state for 10 or
more years, and which is not within a transportation corridor or within
the right-of-way of a transportation facility shall be evaluated to de-
termine the necessity for retaining the property. If the property is not
needed for the construction, operation, and maintenance of a transpor-
tation facility, or is not located within a transportation corridor, the
department may dispose of the property pursuant to subsection (4).

(4) The department may convey sell, in the name of the state, any
land, building, or other property, real or personal, which was acquired
under the provisions of subsection (1) and which the department has
determined is not needed for the construction, operation, and main-

tenance of a transportatlon fac1hty %t—h—ehe—exeepﬁeﬂ—ef—&ny—pafeel

When such a determlnatlon has been made property may be disposed of
through negotiations, sealed competitive bids, auctions, or any other
means the department deems to be in its best interest, with due adver-
tisement for property valued by the department at greater than $10,000. A
sale may not occur at a price less than the department’s current estimate
of value, except as provided in paragraphs (a)-(d). The department may
afford a right of first refusal to the local government or other political
subdivision in the jurisdiction in which the parcel is situated, except in
conveyances transacted under paragraph (a), paragraph (c), or para-

graph (e). inthefollowing-manner:

(a) If the valwe—of-the property has been donated to the state for
transportation purposes and a facility has not been constructed for a
period of at least 5 years, plans have not been prepared for the con-
struction of such facility, and the property is not located in a transpor-
tation corridor, the governmental entity may authorize reconveyance of
the donated property for no consideration to the original donor or the
donors heirs, successors, asszgns or representatwes

(b) If the-valae-of the property is to be used for a public purpose, the
property may be conveyed wtthout constderatton ta a governmental entity

(c) If the property was originally acquired specifically to provide re-
placement housing for persons displaced by transportation projects, the
department may negotiate for the sale of such property as replacement
housing. As compensation, the state shall receive no less than its invest-
ment in such property or the department’s current estimate of value,
whichever is lower. It is expressly intended that this benefit be extended
only to persons actually displaced by the project. Dispositions to any other
person must be for no less than the department 's current esttmate of value;

(d) If the department determines that the property will require sig-
nificant costs to be incurred or that continued ownership of the property
exposes the department to significant liability risks, the department may
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use the projected maintenance costs over the next 10 years to offset the
property’s value in establishing a value for disposal of the property, even if
that value is zero

(e) If, in the discretion of the department, a sale to anyone other than
an abutting property owner would be inequitable, the property may be
sold to the abutttng owner for the department s current estimate of value

exposes—the—depa the depar:
expeses—tne—aepar £ ty LLL}A;Q’ tne—aepar
oy he proiee . sRee—e : zag o
the-market-value-in eSE-&b'hS'hiﬂg a—valtaefor dispes'&l of-the preper t—&,

(5) The department may convey a leasehold interest for commercial
or other purposes, in the name of the state, to any land, building, or
other property, real or personal, which was acquired under the provi-
sions of subsection (1). However, a lease may not be entered into at a price
less than the department’s current estimate of value.

(a) A lease may be through negotiations, sealed competitive bids,
auctions, or any other means the department deems to be in its best Ln-

: The depart-
ment may allow an outdoor advertlslng sign to remain on the property
acquired, or be relocated on department property, and such sign shall
not be considered a nonconforming sign pursuant to chapter 479.

(b) If; in the discretion of the department, a lease to a person other
than an abutting property owner or tenant with a leasehold interest in the
abutting property would be inequitable, the property may be leased to the
abutting owner or tenant for no less than the department’s current esti-

mate of value All-otherleasesshall be-by-ecompetitive bid.
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(¢) No lease signed pursuant to paragraph (a) er-paragraph+b) shall
be for a period of more than 5 years; however, the department may
renegotiate or extend such a lease for an addltlonal term of 5 years as the

department deems appropriate witheut-rebidding.

(d) Each lease shall provide that, unless otherwise directed by the
lessor, any improvements made to the property during the term of the
lease shall be removed at the lessee’s expense.

(e) If property is to be used for a public purpose, mel-udmg—a—ﬁ&HLart

s the property

may be leased without con51derat10n to a governmental entlty or-sehool

beard. A lease for a public purpose is exempt from the term limits in
paragraph (c).

(f) Paragraphs (c¢) and (e) ¢) do not apply to leases entered into
pursuant to s. 260.0161(3), except as provided in such a lease.

(g) No lease executed under this subsection may be utilized by the
lessee to establish the 4-ears’ standing required by s. 73.071(3)(b) if the
business had not been established for the specified number of 4 years on
the date title passed to the department.

(h) The department may enter into a long-term lease without com-
pensation with a public port listed in s. 403.021(9)(b) for rail corridors
used for the operation of a short-line railroad to the port.

(6) Nothing in this chapter prevents the joint use of right-of-way for
alternative modes of transportation; provided that the joint use does not
impair the integrity and safety of the transportation facility.

(7) The department’s estimate of value, required by subsections (4)
and (5), shall be prepared in accordance with department procedures,
guidelines, and rules for valuation of real property. If the value of the
property exceeds $50,000, as determined by the department estimate, the
sale or lease must be at a negotiated price not less than the estimate of
value as determined by an appraisal prepared in accordance with de-
partment procedures, guidelines, and rules for valuation of real property,
the cost of which shall be paLd by the party seeking the purchase or lease of
the property

(8) A “due advertisement” under this section is an advertisement in a
newspaper of general circulation in the area of the improvements of not
less than 14 calendar days prior to the date of the receipt of bids or the
date on which a public auction is to be held.

(9) The department, with the approval of the Chief Financial Officer,
is authorized to disburse state funds for real estate closings in a manner
consistent with good business practices and in a manner minimizing
costs and risks to the state.

(10) The department is authorized to purchase title insurance in
those instances where it is determined that such insurance is necessary
to protect the public’s investment in property being acquired for trans-
portation purposes. The department shall adopt procedures to be fol-
lowed in making the determination to purchase title insurance for a
particular parcel or group of parcels which, at a minimum, shall set forth
criteria which the parcels must meet.

(11) This section does not modify the requirements of s. 73.013.

Section 18. Subsection (2) of section 337.251, Florida Statutes, is
amended to read:

337.251 Lease of property for joint public-private development and
areas above or below department property.—

(2) The department may request proposals for the lease of such
property or, if the department receives a proposal for te-negetiate a lease
of a particular department property that the department desires to con-
sider, the department must #—shall publish a notice in a newspaper of
general circulation at least once a week for 2 weeks, stating that it has
received the proposal and will accept, for 120 66 days after the date of
publication, other proposals for lease of the particular property use-efthe
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spaee. A copy of the notice must be mailed to each local government in
the affected area. The department shall, by rule, establish an application
fee for the submission of proposals pursuant to this section. The fee must
be sufficient to pay the anticipated costs of evaluating the proposals. The
department may engage the services of private consultants to assist in the
evaluation. Before approval, the department must determine that the
proposed lease:

(@) Isin the public’s best interest;
(b) Does not require state funds to be used; and

(¢) Has adequate safeguards in place to ensure that no additional
costs are borne and no service disruptions are experienced by the traveling
public and residents of the state in the event of default by the private lessee
or upon termination or expiration of the lease.

Section 19. Subsection (5) of section 338.161, Florida Statutes, is
amended to read:

338.161 Authority of department or toll agencies to advertise and
promote electronic toll collection; expanded uses of electronic toll col-
lection system; authority of department to collect tolls, fares, and fees for
private and public entities.—

(5) If the department finds that it can increase nontoll revenues or
add convenience or other value for its customers, and if a public or pri-
vate transportation facility owner agrees that its facility will become
interoperable with the department’s electronic toll collection and video
billing systems, the department may is—autherized—+te enter into an
agreement with the owner of such facility under whzch the department
uses its electronic
toll collection and video billing systems to collect and enforce for the
owner tolls, fares, administrative fees, and other applicable charges due

}miaesed in connectlon Wlth use of the owner’s faczllty %Paﬂspert-&ﬁeﬂ

. The department may
modify its rules regarding toll collection procedures and the imposition of
administrative charges to be applicable to toll facilities that are not part
of the turnpike system or otherwise owned by the department. This
subsection may not be construed to limit the authority of the department
under any other provision of law or under any agreement entered into

before prier-to July 1, 2012.

Section 20. Subsection (4) of section 338.165, Florida Statutes, is
amended to read:

338.165 Continuation of tolls.—

(4) Notwithstanding any other law to the contrary, pursuant to s. 11,
Art. VII of the State Constitution, and subject to the requirements of
subsection (2), the Department of Transportation may request the Di-
vision of Bond Finance to issue bonds secured by toll revenues collected
on the Alligator Alley, the Sunshine Skyway Bridge, the Beeline-East

idge; and the Pinellas Bayway to fund
transportatlon projects located within the county or counties in which
the revenue-producing project is located and contained in the adopted
work program of the department.

Section 21. Subsections (3) and (4) of section 338.26, Florida Sta-
tutes, are amended to read:

338.26 Alligator Alley toll road.—

(3) Fees generated from tolls shall be deposited in the State Trans-
portation Trust Fund, and any amount of funds generated annually in
excess of that required to reimburse outstanding contractual obligations,
to operate and maintain the highway and toll facilities, including re-
construction and restoration, to pay for those projects that are funded
with Alligator Alley toll revenues and that are contained in the 1993-
1994 adopted work program or the 1994-1995 tentative work program
submitted to the Legislature on February 22, 1994, and to design and
construct develop-and-operate a fire station at mile marker 63 on Alli-
gator Alley, which may be used by Collier County or other appropriate
local governmental entity to provide ﬁre rescue, and emergency man-
agement services along Alhgator Alley, may be
transferred to the Everglades Fund of the South Florida Water Man-
agement District in accordance with the memorandum of understanding
of June 30, 1997, between the district and the department. The South
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Florida Water Management District shall deposit funds for projects
undertaken pursuant to s. 373.4592 in the Everglades Trust Fund pur-
suant to s. 373.45926(4)(a). Any funds remaining in the Everglades Fund
may be used for environmental projects to restore the natural values of
the Everglades, subject to compliance with any applicable federal laws
and regulations. Projects must shall be limited to:

(a) Highway redesign to allow for improved sheet flow of water
across the southern Everglades.

(b) Water conveyance projects to enable more water resources to
reach Florida Bay to replenish marine estuary functions.

(¢c) Engineering design plans for wastewater treatment facilities as
recommended in the Water Quality Protection Program Document for
the Florida Keys National Marine Sanctuary.

(d) Acquisition of lands to move STA 3/4 out of the Toe of the Boot,
provided such lands are located within 1 mile of the northern border of
STA 3/4.

(e) Other Everglades Construction Projects as described in the Feb-
ruary 15, 1994, conceptual design document.

Section 22. Subsections (2) through (4) of section 339.175, Florida
Statutes, are amended to read:

339.175 Metropolitan planning organization.—
(2) DESIGNATION.—

(a)1. An M.P.O. shall be designated for each urbanized area of the
state; however, this does not require that an individual M.P.O. be de-
signated for each such area. The M.P.O. Sueh designation shall be ac-
complished by agreement between the Governor and units of general-
purpose local government that together represent representing at least 75
percent of the population, including the largest incorporated munici-
pallty, based on populatwn eﬁbhe—u%bam—zed—afea—lﬁmwe’&er—ehe—umt—ef

etﬁes—wﬂ;—hm—t—he—M—llQ—u}masdietmn— as named deﬁﬂeel by the Umted
States Bureau of the Census;must-be-a—party-to-such-agreement.

2. To the extent possible, only one M.P.O. shall be designated for
each urbanized area or group of contiguous urbanized areas. More than
one M.P.O. may be designated within an existing urbanized area only if
the Governor and the existing M.P.O. determine that the size and
complexity of the existing urbanized area makes the designation of more
than one M.P.O. for the area appropriate.

(b) Each M.P.O. designated in a manner prescribed by Title 23 of the
United States Code shall be created and operated under the provisions of
this section pursuant to an interlocal agreement entered into pursuant
to s. 163.01. The signatories to the interlocal agreement shall be the
department and the governmental entities designated by the Governor
for membership on the M.P.O. Each M.P.O. shall be considered separate
from the state or the governing body of a local government that is re-
presented on the governing board of the M.P.O. or that is a signatory to
the interlocal agreement creating the M.P.O. and shall have such powers
and privileges that are provided under s. 163.01. If there is a conflict
between this section and s. 163.01, this section prevails.

(¢) The jurisdictional boundaries of an M.P.O. shall be determined by
agreement between the Governor and the applicable M.P.O. The
boundaries must include at least the metropolitan planning area, which
is the existing urbanized area and the contiguous area expected to be-
come urbanized within a 20-year forecast period, and may encompass
the entire metropolitan statistical area or the consolidated metropolitan
statistical area.
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(d) In the case of an urbanized area designated as a nonattainment
area for ozone or carbon monoxide under the Clean Air Act, 42 U.S.C. ss.
7401 et seq., the boundaries of the metropolitan planning area in ex-
istence as of the date of enactment of this paragraph shall be retained,
except that the boundaries may be adjusted by agreement of the Gov-
ernor and affected metropolitan planning organizations in the manner
described in this section. If more than one M.P.O. has authority within a
metropolitan area or an area that is designated as a nonattainment area,
each M.P.O. shall consult with other M.P.O.’s designated for such area
and with the state in the coordination of plans and programs required by
this section.

(e) The governing body of the M.P.O. shall designate, at a minimum,
a chair, vice chair, and agency clerk. The chair and vice chair shall be
selected from among the member delegates comprising the governing
board. The agency clerk shall be charged with the responsibility of
preparing meeting minutes and maintaining agency records. The clerk
shall be a member of the M.P.O. governing board, an employee of the
M.P.O., or other natural person.

Each M.P.O. required under this section must be fully operative no later
than 6 months following its designation.

(3) VOTING MEMBERSHIP.—

(a) The voting membership of an M.P.O. shall consist of not fewer
than 5 or more than 19 apportioned members, the exact number to be
determined on an equitable geographic-population ratio basis—by-the
Geverneor, based on an agreement among the affected units of general-
purpose local government and the Governor as required by federal rules
and regulations. The voting membership of an M.P.O. that is re-
designated after the effective date of this act as a result of the expansion of
the M.P.O. to include a new urbanized area or the consolidation of two or
more M.P.O.’s may consist of no more than 25 members. The Governor, in
accordance with 23 U.S.C. s. 134, may also provide for M.P.O. members
who represent municipalities to alternate with representatives from
other municipalities within the metropolitan planning area that do not
have members on the M.P.O. County commission members shall com-
pose not less than one-third of the M.P.O. membership, except for an
M.P.O. with more than 15 members located in a county with a 5-member
county commission or an M.P.O. with 19 members located in a county
with no more than 6 county commissioners, in which case county com-
mission members may compose less than one-third percent of the M.P.O.
membership, but all county commissioners must be members. All voting
members shall be elected officials of general-purpose local governments,
except that an M.P.O. may include, as part of its apportioned voting
members, a member of a statutorily authorized planning board, an of-
ficial of an agency that operates or administers a major mode of trans-
portation, or an official of Space Florida. As used in this section, the term
“elected officials of a general-purpose local government” excludes shalt
exelade constitutional officers, including sheriffs, tax collectors, super-
visors of elections, property appraisers, clerks of the court, and similar
types of officials. County commissioners shall compose not less than 20
percent of the M.P.O. membership if an official of an agency that oper-
ates or administers a major mode of transportation has been appointed
to an M.P.O.

(b) In metropolitan areas in which authorities or other agencies have
been or may be created by law to perform transportation functions and
are performing transportation functions that are not under the jur-
isdiction of a general-purpose local government represented on the
M.P.O., they may shall be provided voting membership on the M.P.O. In
all other M.P.O.’s where transportation authorities or agencies are to be
represented by elected officials from general-purpose local governments,
the M.P.O. shall establish a process by which the collective interests of
such authorities or other agencies are expressed and conveyed.

(¢c) Any other provision of this section to the contrary notwithstand-
ing, a chartered county with a population of more than ever 1 million
population may elect to reapportion the membership of an M.P.O. whose
jurisdiction is wholly within the county. The charter county may exercise
the provisions of this paragraph if:

1. The M.P.O. approves the reapportionment plan by a three-fourths
vote of its membership;
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2. The M.P.O. and the charter county determine that the re-
apportionment plan is needed to fulfill specific goals and policies ap-
plicable to that metropolitan planning area; and

3. The charter county determines the reapportionment plan other-
wise complies with all federal requirements pertaining to M.P.O. mem-
bership.

A Any charter county that elects to exercise the provisions of this
paragraph shall notify the Governor in writing.

(d) Any other provision of this section to the contrary notwith-
standing, a aay county chartered under s. 6(e), Art. VIII of the State
Constitution may elect to have its county commission serve as the
M.P.O., if the M.P.O. jurisdiction is wholly contained within the county.
A Any charter county that elects to exercise the provisions of this
paragraph shall so notify the Governor in writing. Upon receipt of the
sueh notification, the Governor must designate the county commission
as the M.P.O. The Governor must appoint four additional voting mem-
bers to the M.P.O., one of whom must be an elected official representing
a municipality within the county, one of whom must be an expressway
authority member, one of whom must be a person who does not hold
elected public office and who resides in the unincorporated portion of the
county, and one of whom must be a school board member.

(4) APPORTIONMENT.—

(a) Each M.P.O. in the state shall review the composition of its
membership in conjunction with the decennial census, as prepared by the
United States Department of Commerce, Bureau of the Census, and, with
the agreement of the affected units of general-purpose local government
and the Governor, reapportion the membership as necessary to comply

wzth subsectzon 3) lPhe—Geveﬂaer—sh&H—wr&h—trhe—&gfeemeﬂt—e#the—&ﬂ

(b) At the request of a majority of the affected units of general-pur-
pose local government comprising an M.P.O., the Governor and a ma-
jority of units of general-purpose local government serving on an M.P.O.
shall cooperatively agree upon and prescribe who may serve as an al-
ternate member and a method for appointing alternate members who
may vote at any M.P.O. meeting that an alternate member attends in
place of a regular member. The method must shall be set forth as a part
of the interlocal agreement describing the M.P.O.’s membership or in the
M.P.O.’s operating procedures and bylaws. The governmental entity so
designated shall appoint the appropriate number of members to the
M.P.O. from eligible officials. Representatives of the department shall
serve as nonvoting advisers to the M.P.O. governing board. Additional
nonvoting advisers may be appointed by the M.P.O. as deemed neces-
sary; however, to the maximum extent feasible, each M.P.O. shall seek to
appoint nonvoting representatives of various multimodal forms of
transportation not otherwise represented by voting members of the
M.P.O. An M.P.O. shall appoint nonvoting advisers representing major
military installations located within the jurisdictional boundaries of the
M.P.O. upon the request of the aforesaid major military installations and
subject to the agreement of the M.P.O. All nonvoting advisers may at-
tend and participate fully in governing board meetings but may not vote
or be members of the govermng board %e—Gwemer—sh&H—Pewew—t-he

(¢} Except for members who represent municipalities on the basis
of alternating with representatives from other municipalities that do not
have members on the M.P.O. as provided in paragraph (3)(a), the
members of an M.P.O. shall serve 4-year terms. Members who represent
municipalities on the basis of alternating with representatives from
other municipalities that do not have members on the M.P.O. as pro-
vided in paragraph (3)(a) may serve terms of up to 4 years as further
provided in the interlocal agreement described in paragraph (2)(b). The
membership of a member who is a public official automatically termi-
nates upon the member’s leaving his or her elective or appointive office
for any reason, or may be terminated by a majority vote of the total
membership of the entity’s governing board represented by the member.
A vacancy shall be filled by the original appointing entity. A member
may be reappointed for one or more additional 4-year terms.
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(d)tey If a governmental entity fails to fill an assigned appointment to
an M.P.O. within 60 days after notification by the Governor of its duty to
appoint, that appointment must shalt be made by the Governor from the
eligible representatives of that governmental entity.

Section 23. Paragraph (a) of subsection (1) and subsections (4) and
(5) of section 339.2821, Florida Statutes, are amended to read:

339.2821 Economic development transportation projects.—

(1)@) The department, in consultation with the Department of Eco-
nomic Opportunity and Enterprise Florida, Inc., may make and approve
expenditures and contract with the appropriate governmental body for
the direct costs of transportation projects. The Department of Economic
Opportunity and the Department of Environmental Protection may
formally review and comment on recommended transportation projects,
although the department has final approval authority for any project
authorized under this section.

(4) A contract between the department and a governmental body for
a transportation project must:

(a) Specify that the transportation project is for the construction of a
new or expanding business and specify the number of full-time perma-
nent jobs that will result from the project.

(b) Identify the governmental body and require that the govern-
mental body award the construction of the particular transportation
project to the lowest and best bidder in accordance with applicable state
and federal statutes or rules unless the transportation project can be
constructed using existing local governmental employees within the
contract period specified by the department.

(¢c) Require that the governmental body provide the department with
guaarterly progress reports. Each gquarterly progress report must contain:

1. A narrative description of the work completed and whether the
work is proceeding according to the transportation project schedule;

2. A description of each change order executed by the governmental
body;

3. A budget summary detailing planned expenditures compared to
actual expenditures; and

4. The identity of each small or minority business used as a con-
tractor or subcontractor.

(d) Require that the governmental body make and maintain records
in accordance with accepted governmental accounting principles and
practices for each progress payment made for work performed in con-
nection with the transportation project, each change order executed by
the governmental body, and each payment made pursuant to a change
order. The records are subject to financial audit as required by law.

(e) Require that the governmental body, upon completion and ac-
ceptance of the transportation project, certify to the department that the
transportation project has been completed in compliance with the terms
and conditions of the contract between the department and the gov-
ernmental body and meets the minimum construction standards estab-
lished in accordance with s. 336.045.

(f) Specify that the-department-transfer funds will not be transferred

to the governmental body unless construction has begun on the facility of

business on whose behalf the award was made. If construction of the
transportation project does not begin within 4 years after the date of the

initial grant award, the grant award is terminated A—eentraet-totaling
lessthan-$200,000-is-exempt-from-the transfer requirement.

B

(g) Require that funds be used only on a transportation project that
has been properly reviewed and approved in accordance with the criteria
set forth in this section.
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(h) Require that the governing board of the governmental body adopt
a resolution accepting future maintenance and other attendant costs
occurring after completion of the transportation project if the transpor-
tation project is constructed on a county or municipal system.

(5) For purposes of this section, Space Florida may serve as the
governmental body or as the contracting agency for a transpertatien
project within a spaceport territory as defined by s. 331.304.

Section 24. Section 339.401, Florida Statutes, is repealed.
Section 25. Section 339.402, Florida Statutes, is repealed.
Section 26. Section 339.403, Florida Statutes, is repealed.
Section 27. Section 339.404, Florida Statutes, is repealed.
Section 28. Section 339.405, Florida Statutes, is repealed.
Section 29. Section 339.406, Florida Statutes, is repealed.
Section 30. Section 339.407, Florida Statutes, is repealed.
Section 31. Section 339.408, Florida Statutes, is repealed.
Section 32. Section 339.409, Florida Statutes, is repealed.
Section 33. Section 339.410, Florida Statutes, is repealed.
Section 34. Section 339.411, Florida Statutes, is repealed.
Section 35. Section 339.412, Florida Statutes, is repealed.
Section 36. Section 339.414, Florida Statutes, is repealed.
Section 37. Section 339.415, Florida Statutes, is repealed.
Section 38. Section 339.416, Florida Statutes, is repealed.
Section 39. Section 339.417, Florida Statutes, is repealed.
Section 40. Section 339.418, Florida Statutes, is repealed.
Section 41. Section 339.419, Florida Statutes, is repealed.
Section 42. Section 339.420, Florida Statutes, is repealed.
Section 43. Section 339.421, Florida Statutes, is repealed.
Section 44. Paragraphs (a) and (c) of subsection (2) and paragraph (i)

of subsection (7) of section 339.55, Florida Statutes, are amended to
read:

339.55 State-funded infrastructure bank.—

(2) The bank may lend capital costs or provide credit enhancements
for:

(a) A transportation facility project that is on the State Highway
System or that provides for increased mobility on the state’s transpor-
tation system or provides intermodal connectivity with airports, sea-
ports, spaceports, rail facilities, and other transportation terminals,
pursuant to s. 341.053, for the movement of people and goods.

(c)1. Emergency loans for damages incurred to public-use commer-
cial deepwater seaports, public-use airports, public-use spaceports, and
other public-use transit and intermodal facilities that are within an area
that is part of an official state declaration of emergency pursuant to
chapter 252 and all other applicable laws. Such loans:

a. May not exceed 24 months in duration except in extreme cir-
cumstances, for which the Secretary of Transportation may grant up to
36 months upon making written findings specifying the conditions re-
quiring a 36-month term.

b. Require application from the recipient to the department that
includes documentation of damage claims filed with the Federal Emer-
gency Management Agency or an applicable insurance carrier and doc-
umentation of the recipient’s overall financial condition.
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c. Are subject to approval by the Secretary of Transportation and the
Legislative Budget Commission.

2. Loans provided under this paragraph must be repaid upon receipt
by the recipient of eligible program funding for damages in accordance
with the claims filed with the Federal Emergency Management Agency
or an applicable insurance carrier, but no later than the duration of the
loan.

(7) The department may consider, but is not limited to, the following
criteria for evaluation of projects for assistance from the bank:

(1) The extent to which the project will provide for connectivity be-
tween the State Highway System and airports, seaports, spaceports, rail
facilities, and other transportation terminals and intermodal options
pursuant to s. 341.053 for the increased accessibility and movement of
people and goods.

Section 45. Subsection (11) of section 341.031, Florida Statutes, is
amended to read:

341.031 Definitions relating to Florida Public Transit Act.—As used
in ss. 341.011-341.061, the term:

(11) “Intercity bus service” means regularly scheduled bus service for

the general public which operates with limited stops over fixed routes
connecting two or more urban areas not in close proximity; has the ca-
pacity for transporting baggage carried by passengers; and makes
meaningful connections with scheduled intercity bus service to more
dlstant pomts if such serv1ce is avallable—maiﬁt-ams—seheduled—m—

Section 46. Section 341.053, Florida Statutes, is amended to read:

341.053 Intermodal Development Program; administration; eligible
projects; limitations.—

(1) There is created within the Department of Transportation an
Intermodal Development Program to provide for major capital invest-
ments in fixed-guideway transportation systems, access to seaports,
airports, spaceports, and other transportation terminals, providing for
the construction of intermodal or multimodal terminals; and to plan or
fund construction of airport, spaceport, seaport, transit, and rail projects
that etherwise facilitate the intermodal or multimodal movement of
people and goods.

(2) The Intermodal Development Program shall be used for projects
that support statewide goals as outlined in the Florida Transportation
Plan, the Strategic Intermodal System Plan, the Freight Mobility and
Trade Plan, or the approprlate department modal plan I-H—Peeegm%teﬂ—ef

(3) The Intermodal Development Program shall be administered by
the department.

(4) The department shall review funding requests from a rail au-
thority created pursuant to chapter 343. The department may include
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projects of the authorities, including planning and design, in the tenta-
tive work program.

¢6) The department may is—autherized+te fund projects within the
Intermodal Development Program, which are consistent, to the max-
imum extent feasible, with approved local government comprehensive
plans of the units of local government in which the project is located.
Projects that are eligible for funding under this program include plan-
ning studies, major capital investments in public rail and fixed-guideway
transportation or freight facilities and systems which provide intermodal
access; road, rail, intercity bus service, or fixed-guideway access to, from,
or between seaports, airports, spaceports, intermodal logistics centers,
and other transportation terminals; construction of intermodal or mul-
timodal terminals, including projects on airports, spaceports, intermodal
logistics centers, or seaports which assist in the movement or transfer of
people or goods; development and construction of dedicated bus lanes;
and projects which otherwise facilitate the intermodal or multimodal
movement of people and goods.

Section 47. Section 343.80, Florida Statutes, is amended to read:

343.80 Short title.—This part may be cited as the “Northwest Flor-
ida Regional Transportation Finance Gerridor Authority Law.”

Section 48. Section 343.805, Florida Statutes, is amended to read:
343.805 Definitions.—As used in this part, the term:

(1) “Agency of the state” means the state and any department of, or
corporation, agency, or instrumentality heretofore or hereafter created,
designated, or established by, the state.

(2) “Authority” means the body politic and corporate and agency of
the state created by this part.

(3) “Bonds” means the notes, bonds, refunding bonds, or other evi-
dences of indebtedness or obligations, in either temporary or definitive
form, which the authority is authorized to issue pursuant to this part.

(4) “Department” means the Department of Transportation existing
under chapters 334-339.

(5) “Federal agency” means the United States, the President of the
United States, and any department of, or corporation, agency, or in-
strumentality heretofore or hereafter created, designated, or established
by, the United States.

(6) “Limited access expressway” or “expressway” means a street or
highway especially designed for through traffic and over, from, or to
which a person does not have the right of easement, use, or access except
in accordance with the rules adopted and established by the authority for
the use of such facility. Such highway or street may be a parkway, from
which trucks, buses, and other commercial vehicles are excluded, or it
may be a freeway open to use by all customary forms of street and
highway traffic.

(7) “Members” means the governing body of the authority, and the
term “member” means one of the individuals constituting such governing
body.

(8) “Northwest Florida Regional Transportation Finance Authority
System” or “system” means any and all expressways and appurtenant
facilities thereto owned by the Authority, including, but not limited to, all
approaches, roads, bridges, and avenues of access for said expressway or
expressways.

(9)8) “State Board of Administration” means the body corporate
existing under the provisions of s. 9, Art. XII of the State Constitution, or
any successor thereto.
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Terms importing singular number include the plural number in each
case and vice versa, and terms importing persons include firms and
corporations.

Section 49. Section 343.81, Florida Statutes, is amended to read:

343.81 Northwest Florida Regional Transportation Finance Gerridor
Authority.—

(1) There is created and established a body politic and corporate, an
agency of the state, to be known as the Northwest Florida Regional
Transportation Finance Gerrider Authority, hereinafter referred to as
“the authority.”

(2)(@) The governing body of the authority shall consist of five eight
voting members, two from Okaloosa County and one each from Eseam-
bia-Santa—Resa, Walton, Okaleess; Bay, and Gulfi Franklin,—and-Wa-
kulla Counties, appomted by the Governor to a 4-year term. The ap-
pointees shall be residents of their respective counties and may not hold
an elected office. Upon the effective date of his or her appointment, or as
soon thereafter as practicable, each appointed member of the authority
shall enter upon his or her duties. Each appointed member shall hold
office until his or her successor has been appointed and has qualified. A
vacancy occurring during a term shall be filled only for the balance of the
unexpired term. Any member of the authority shall be eligible for re-
appointment. Members of the authority may be removed from office by
the Governor for misconduct, malfeasance, misfeasance, or nonfeasance
in office.

(b) The district secretary of the Department of Transportation ser-
ving Northwest Florida shall serve as an ex officio, nonvoting member.

(3)(@) The authority shall elect one of its members as chair and shall
also elect a secretary and a treasurer who may or may not be members of
the authority. The chair, secretary, and treasurer shall hold such offices
at the will of the authority.

(b) Three Eive members of the authority shall constitute a quorum,
and the vote of at least three Five members shall be necessary for any
action taken by the authority. A vacancy in the authority does not impair
the right of a quorum of the authority to exercise all of the rights and
perform all of the duties of the authority.

(¢) The authority shall meet at least quarterly but may meet more
frequently upon the call of the chair. The authority should alternate the
locations of its meetings among the seven counties.

(4) Members of the authority shall serve without compensation but
shall be entitled to receive from the authority their travel expenses and
per diem incurred in connection with the business of the authority, as
provided in s. 112.061.

(5) The authority may employ an executive director, an executive
secretary, its own counsel and legal staff, technical experts, engineers,
and such employees, permanent or temporary, as it may require. The
authority shall determine the qualifications and fix the compensation of
such persons, firms, or corporations and may employ a fiscal agent or
agents; however, the authority shall solicit sealed proposals from at least
three persons, firms, or corporations for the performance of any services
as fiscal agents. The authority may delegate to one or more of its agents
or employees its power as it shall deem necessary to carry out the pur-
poses of this part, subject always to the supervision and control of the
authority.




Section 50. Section 343.82, Florida Statutes, is amended to read:
343.82 Purposes and powers.—

(1) The authority created and established by the provisions of this
part is hereby granted and shall have the right to acquire, hold, construct,
improve, maintain, operate, own and lease in the capacity of lessor, the
Northwest Florlda Reglonal Transportatwn Fmance Authorlty System

(2)(@) The authority, in the construction of the Northwest Florida
Regional Transportation Finance Authority System, is authorized to
construct any feeder roads, reliever roads, connector roads, bypasses, or
appurtenant facilities t—h&t—&m—mteﬂded—te—mrpm%te—mebﬂ}ty—aleag—the
B-5—98¢orridor. The transportation improvement projects may also
include all necessary approaches, roads, bridges, and avenues of access
that are desirable and proper with the concurrence, where applicable, of
the department if the project is to be part of the State Highway System
or the respective county or municipal governing boards. Any transpor-
tation facilities constructed by the authority may be tolled.

(b) Notwithstanding any special act to the contrary, the authority
shall plan for and study the feasibility of constructing, operating, and
maintaining a bridge or bridges spanning Choctawhatchee Bay ex-Santa
Resa—Seund;—erbeth; and access roads to such bridge or bridges, in-
cluding studying the environmental and economic feasibility of such
bridge or bridges and access roads, and such other transportation facil-
ities that become part of such bridge system. The authority may con-
struct, operate, and maintain the bridge system if the authority de-
termines that the bridge system project is feasible and consistent with
the authority’s primary purpose and master plan.

(3)4) The authority is granted and shall have and may exercise all
powers necessary, appurtenant, convenient, or incidental to the carrying
out of the aforesaid purposes, including, but not limited to, the following
rights and powers:

(a) To acquire, hold, construct, improve, maintain, operate, own, and
lease in the capacity of lessor transportation facilities withinthe J-S-98
eorridor,

(b) To borrow money and to make and issue negotiable notes, bonds,
refunding bonds, and other evidences of indebtedness or obligations,
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either in temporary or definitive form, hereinafter in this chapter
sometimes called “revenue bonds” of the authority, for the purpose of
financing all or part of the Northwest Florida Regional Transportation
Finance Authority System meobility—improvements—within—the U598
eorridor, as well as the appurtenant facilities, including all approaches,

streets, roads, bridges, and avenues of access authorlzed by this part, the
bonds to mature not exceeding 40 years after the date of the issuance
thereof, and to secure the payment of such bonds or any part thereof by a
pledge of any or all of its revenues, rates, fees, rentals, or other charges.

(¢) To fix, alter, charge, establish, and collect tolls, rates, fees, ren-
tals, and other charges for the services and facilities of the Northwest
Florida Regional Transportation Finance Authority Gerrider System,
which rates, fees, rentals, and other charges shall always be sufficient to
comply with any covenants made with the holders of any bonds issued
pursuant to this part; however, such right and power may be assigned or

delegated by the authorlty to the department ﬂllhe—&&t-heﬂty—mﬁy—net

(d) To acquire by donation or otherwise, purchase, hold, lease as
lessee, and use any franchise, property, real, personal, or mixed, tangible
or intangible, or any options thereof in its own name or in conjunction
with others, or interest therein, necessary or desirable for carrying out
the purposes of the authority and to sell, lease as lessor, transfer, and
dispose of any property or interest therein at any time acquired by the
authority, which the authority and the department have determined is not
needed for the construction, operation, and maintenance of the system it.

(e) To sue and be sued, implead and be impleaded, complain, and
defend in all courts.

(f) To adopt, use, and alter at will a corporate seal.

(g) To enter into and make leases.

()& To make contracts of every name and nature, including, but not
limited to, partnerships providing for participation in ownership and
revenues, and to execute all instruments necessary or convenient for the
carrying on of its business.

(1) Without limitation of the foregoing, to berrew-meney-and accept
grants from and to enter into contracts, leases, or other transactions
with any federal agency, the state, any agency of the state, or any other
public body of the state.

()& To have the power of eminent domain, including the procedural
powers granted under chapters 73 and 74.

(k)& To pledge, hypothecate, or otherwise encumber all or any part
of the revenues, rates, fees, rentals, or other charges or receipts of the
authority.

(D& To enter into partnership and other agreements respecting
ownership and revenue participation in order to facilitate financing and
constructing any project or portions thereof.

(m)& To participate in agreements with private entities and to re-
ceive private contributions.

(n)tey To contract with the department or with a private entity for
the operation of traditional and electronic toll collection facilities aleng

(o) To do all acts and things necessary or convenient for the con-
duct of its business and the general welfare of the authority in order to
carry out the powers granted to it by this part or any other law.

(p)¢e To construct, operate, and maintain roads, bridges, avenues of
access, thoroughfares, and boulevards and to construct, repair, replace,
operate, install, and maintain electronic toll payment systems thereon,
with all necessary and incidental powers to accomplish the foregoing.
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(4)66) The authority does not have power at any time or in any
manner to pledge the credit or taxing power of the state or any political
subdivision or agency thereof, nor shall any of the authority’s obligations
be deemed to be obligations of the state or of any political subdivision or
agency thereof, nor shall the state or any political subdivision or agency
thereof, except the authority, be liable for the payment of the principal of
or interest on such obligations.

Section 51. Section 343.83, Florida Statutes, is amended to read:

343.83 Improvements, bond financing authority.—Pursuant to s.
11(f), Art. VII of the State Constitution, the Legislature approves bond
financing by the Northwest Florida Regional Transportation Finance
Georrider Authority for improvements to toll collection facilities, inter-
changes to the legislatively approved system, and any other facility
appurtenant, necessary, or incidental to the approved system. Subject to
terms and conditions of applicable revenue bond resolutions and cove-
nants, such costs may be financed in whole or in part by revenue bonds
issued pursuant to s. 343.835(1)(a) or (b) whether currently issued or
issued in the future or by a combination of such bonds.

Section 52. Subsections (2) and (3) of section 343.835, Florida Sta-
tutes, are amended to read:

343.835 Bonds of the authority.—

(2) Any such resolution or resolutions authorizing any bonds here-
under may contain provisions that are part of the contract with the
holders of such bonds, as to:

(a) The pledging of all or any part of the revenues, rates, fees, ren-

tals, or other charges or receipts of the authority;—derivedby—the-au-
(b) The completion, improvement, operation, extension, main-

tenance, repair, or lease of the system, and the duties of the authority
and others with reference thereto.

(¢) Limitations on the purposes to which the proceeds of the bonds,
then or thereafter to be issued, or of any loan or grant by the United
States or the state may be applied.

(d) The fixing, charging, establishing, and collecting of rates, fees,
rentals, or other charges for use of the services and facilities owned or
provided eenstrueted by the authority.

(e) The setting aside of reserves or sinking funds or repair and re-
placement funds and the regulation and disposition thereof.

(f) Limitations on the issuance of additional bonds.

(g) The terms and provisions of any lease-purchase agreement, deed
of trust, or indenture securing the bonds or under which the same may
be issued.

(h) Any other or additional agreements with the holders of the bonds
which the authority may deem desirable and proper.

(3) The authority may employ fiscal agents as provided by this part
or the State Board of Administration may, upon request of the authority,
act as fiscal agent for the authority in the issuance of any bonds that are
issued pursuant to this part, and the State Board of Administration may,
upon request of the authority, take over the management, control, ad-
ministration, custody, and payment of any or all debt services or funds or
assets now or hereafter available for any bonds issued pursuant to this
part. The authority may enter into any deeds of trust, indentures, or
other agreements with its fiscal agent, or with any bank or trust com-
pany within or without the state, as security for such bonds and may,
under such agreements, sign and pledge all or any of the revenues, rates,
fees, rentals, or other charges or receipts of the authority. Such deed of
trust, indenture, or other agreement may contain such provisions as are
customary in such instruments or, as the authority authorizes, includ-
ing, but without limitation, provisions as to:

(a) The completion, improvement, operation, extension, main-

tenance, repair, and lease of the system U-S—98-eorridorimprovements

and the duties of the authority and others with reference thereto.
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(b) The application of funds and the safeguarding of funds on hand or
on deposit.

(¢) The rights and remedies of the trustee and the holders of the
bonds.

(d) The terms and provisions of the bonds or the resolutions au-
thorizing the issuance of the bonds.

Section 53. Section 343.84, Florida Statutes, is amended to read:

343.84 Department to construct, operate, and maintain facilities meay

\ ted £ sthoribef on

(1) The department is the agent of maybe-appeinted-by the authority
as-its—agent for the purpose of constructing improvements and exten-

sions to the system and for the completion thereof. Insueh-event; The
authority shall provide the department with complete copies of all
documents, agreements, resolutions, contracts, and instruments relating
thereto, shall request the department to do such construction work, in-
cluding the planning, surveying, and actual construction of the comple-
tion, extensions, and improvements to the system, and shall transfer to
the credit of an account of the department in the treasury of the state the
necessary funds therefor. The department shall proceed with such con-
struction and use the funds for such purpose in the same manner that it
is now authorized to use the funds otherwise provided by law for its use
in construction of roads and bridges. The authority may alternatively,
with the consent and approval of the department, elect to appoint a local
agency certified by the department to administer federal aid projects in
accordance with federal law as the authority’s agent for the purpose of
performing each phase of a project.

(2) Notwithstanding the provisions of subsection (1), the department
is the agent of the authority for the purpose of operating and maintaining
the system. The department shall operate and maintain the system, and
the costs incurred by the department for operation and maintenance shall
be reimbursed from revenues of the system. The appointment of the de-
partment as agent for the authority does not create an independent ob-
ligation of the department to operate and maintain the system. The au-
thority shall remain obligated as principal to operate and maintain its
system, and, except as otherwise provided by the lease-purchase agree-
ment between the department and the Mid-Bay Bridge Authority in
connection with its issuance of bonds, the authority’s bondholders do not
have an independent right to compel the department to operate and
maintain any part of the authority’s system.

(3) The authority shall fix, alter, charge, establish, and collect tolls,
rates, fees, rentals, and other charges for the authority’s facilities, as
otherwise provided in this part.

Section 54. Subsection (1) of section 343.85, Florida Statutes, is
amended to read:

343.85 Acquisition of lands and property.—

(1) For the purposes of this part, the Northwest Florida Regional
Transportation Finance Cerrider Authority may acquire private or
public property and property rights, including rights of access, air, view,
and light, by gift, devise, purchase, or condemnation by eminent domain
proceedings, as the authority may deem necessary for any purpose of
this part, including, but not limited to, any lands reasonably necessary
for securing applicable permits, areas necessary for management of ac-
cess, borrow pits, drainage ditches, water retention areas, rest areas,
replacement access for landowners whose access is impaired due to the
construction of a facility, and replacement rights-of-way for relocated rail
and utility facilities; for existing, proposed, or anticipated transportation
facilitics withinthe U-S5—98-transportation—corridor—designated-by-the
authoerity; or for the purposes of screening, relocation, removal, or dis-
posal of junkyards and scrap metal processing facilities. The authority
may condemn any material and property necessary for such purposes.

Section 55. Section 343.875, Florida Statutes, is repealed.

Section 56. Subsection (3) of section 343.89, Florida Statutes, is
amended to read:

343.89 Complete and additional statutory authority.—
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(8) This part does not preclude the department from acquiring,
holding, constructing, improving, maintaining, operating, or owning
tolled or nontolled facilities funded and constructed from nonauthority
sources that are part of the State Highway System within the geo-
graphical boundaries of the Northwest Florida Regional Transportation
Finance Gerrider Authority.

Section 57. Subsection (4) of section 343.922, Florida Statutes, is
amended to read:

343.922 Powers and duties.—

(4) The authority may undertake projects or other improvements in
the master plan in phases as particular projects or segments become
feasible, as determined by the authority. The authority shall coordinate
project planning, development, and implementation with the applicable
local governments. The authority’s projects that are transportation or-
iented shall be consistent to the maximum extent feasible with the
adopted local government comprehensive plans at the time they are
funded for construction. Authority projects that are not transportation
oriented and meet the definition of development pursuant to s. 380.04
shall be consistent with the local comprehensive plans. In carrying out
its purposes and powers, the authority may request funding and tech-
nical assistance from the department and appropriate federal and local
agencies, including, but not limited to, state infrastructure bank loans;
advanees-from-the Toll Faeilities Revoelving Trust Fand; and funding and

technical assistance from any other source.

Section 58. Chapter 345, Florida Statutes, consisting of sections
345.0001, 345.0002, 345.0003, 345.0004, 345.0005, 345.0006, 345.0007,
345.0008, 345.0009, 345.0010, 345.0011, 345.0012, 345.0013, 345.0014,
345.0015, and 345.0016, is created to read:

345.0001 Short title—This act may be cited as the “Florida Regional
Transportation Finance Authority Act.”

345.0002 Definitions.—As used in this chapter, the term:

(1) “Agency of the state” means the state and any department of, or
any corporation, agency, or instrumentality heretofore or hereafter cre-
ated, designated, or established by, the state.

(2) “Area served” means the geographical area of the counties for
which an authority is established.

(3) “Authority” means a regional transportation finance authority, a
body politic and corporate, and an agency of the state, established pur-
suant to the Florida Regional Transportation Finance Authority Act.

(4) “Bonds” means the notes, bonds, refunding bonds, or other evi-
dences of indebtedness or obligations, in temporary or definitive form,
which an authority may issue pursuant to this act.

(5) “Department” means the Department of Transportation of Florida
and any successor thereto.

(6) “Division” means the Division of Bond Finance of the State Board
of Administration.

(7) “Federal agency” means the United States, the President of the
United States, and any department of, or any bureau, corporation,
agency, or instrumentality heretofore or hereafter created, designated, or
established by, the United States.

(8) “Members” means the governing body of an authority, and the
term “member” means one of the individuals constituting such governing
body.

(9) “Regional system” or “system” means, generally, a modern tolled
highway system of roads, bridges, causeways, and tunnels within any
area of the authority, with access limited or unlimited as an authority
may determine, and the buildings and structures and appurtenances and
facilities related to the system, including all approaches, streets, roads,
bridges, and avenues of access for the system.

(10) “Revenues” means the tolls, revenues, rates, fees, charges, re-
ceipts, rentals, contributions, and other income derived from or in con-
nection with the operation or ownership of a regional system, including
the proceeds of any use and occupancy insurance on any portion of the
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system but excluding state funds available to an authority and any other
municipal or county funds available to an authority under an agreement
with a municipality or county.

345.0003 Regional transportation finance authority; formation;
membership.—

(1) A county, or two or more contiguous counties, may, after the ap-
proval of the Legislature, form a regional transportation finance au-
thority for the purposes of financing, constructing, maintaining, and op-
erating transportation projects in a region of this state. An authority shall
be governed in accordance with the provisions of this chapter. An au-
thority may not be created without the approval of the Legislature and the
approval of the county commission of each county that will be a part of the
authority. An authority may not be created to serve a particular area of
this state as provided by this subsection if a regional transportation fi-
nance authority has been created and is operating within all or a portion
of the same area served pursuant to an act of the Legislature. Each au-
thority shall be the only authority created and operating pursuant to this
chapter within the area served by the authority.

(2) The governing body of an authority shall consist of a board of voting
members as follows:

(a) The county commission of each county in the area served by the
authority shall each appoint a member who must be a resident of the
county from which he or she is appointed. The county commission of each
county with a total population of more than 250,000 shall appoint a
second member who must be a resident of the county. If possible, the
member must represent the business and civic interests of the community.

(b) The Governor shall appoint an equal number of members to the
board as those appointed by the county commissions. The members ap-
pointed by the Governor must be residents of the area served by the au-
thority.

(¢) The secretary of the Department of Transportation shall appoint
one of the district secretaries, or his or her designee, for the districts
within which the area served by the authority is located.

(3) The term of office of each member shall be for 4 years or until his or
her successor is appointed and qualified.

(4) A member may not hold an elected office.

(5) A vacancy occurring in the governing body before the expiration of
the member’s term shall be filled by the respective appointing authority in
the same manner as the original appointment and only for the balance of
the unexpired term.

(6) Each member, before entering upon his or her official duties, must
take and subscribe to an oath before an official authorized by law to
administer oaths that he or she will honestly, faithfully, and impartially
perform the duties devolving upon him or her in office as a member of the
governing body of the authority and that he or she will not neglect any
duties imposed upon him or her by this chapter.

(7) A member of an authority may be removed from office by the
Governor for misconduct, malfeasance, misfeasance, or nonfeasance in

office.

(8) The members of the authority shall designate one of its members as
chair.

(9) The members of the authority shall serve without compensation,
but shall be entitled to reimbursement for per diem and other expenses in
accordance with s. 112.061 while in performance of their duties.

(10) A majority of the members of the authority constitutes a quorum,
and resolutions enacted or adopted by a vote of a majority of the members
present and voting at any meeting become effective without publication,
posting, or any further action of the authority.

345.0004 Powers and duties.—

((a) An authority created and established, or governed, by the
Florida Regional Transportation Finance Authority Act shall plan, de-
velop, finance, construct, reconstruct, improve, own, operate, and main-
tain a regional system in the area served by the authority.
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(b) An authority may not exercise the powers in paragraph (a) with
respect to an existing system for transporting people and goods by any
means that is owned by another entity without the consent of that entity. If
an authority acquires, purchases, or inherits an existing entity, the au-
thority shall also inherit and assume all rights, assets, appropriations,
privileges, and obligations of the existing entity.

(2) Each authority may exercise all powers necessary, appurtenant,
convenient, or incidental to the carrying out of the purposes of this section,
including, but not limited to, the following rights and powers:

(a) To sue and be sued, implead and be impleaded, and complain and
defend in all courts in its own name.

(b) To adopt and use a corporate seal.

(¢) To have the power of eminent domain, including the procedural
powers granted under chapters 73 and 74.

(d) To acquire, purchase, hold, lease as a lessee, and use any property,
real, personal, or mixed, tangible or intangible, or any interest therein,
necessary or desirable for carrying out the purposes of the authority.

(e) To sell, convey, exchange, lease, or otherwise dispose of any real or
personal property acquired by the authority, which the authority and the
department have determined is not needed for the construction, operation,
and maintenance of the system, including air rights.

() To fix, alter, charge, establish, and collect rates, fees, rentals, and
other charges for the use of any system owned or operated by the au-
thority, which rates, fees, rentals, and other charges must always be
sufficient to comply with any covenants made with the holders of any
bonds issued pursuant to this act; however, such right and power may be
assigned or delegated by the authority to the department.

(g) To borrow money, make and issue negotiable notes, bonds, re-
funding bonds, and other evidences of indebtedness or obligations, in
temporary or definitive form, for the purpose of financing all or part of the
improvement of the authority’s system and appurtenant facilities, in-
cluding the approaches, streets, roads, bridges, and avenues of access for
the system and for any other purpose authorized by this chapter, the
bonds to mature in not exceeding 30 years after the date of the issuance
thereof, and to secure the payment of such bonds or any part thereof by a
pledge of its revenues, rates, fees, rentals, or other charges, including
municipal or county funds received by the authority pursuant to the terms
of an agreement between the authority and a municipality or county; and,
in general, to provide for the security of the bonds and the rights and
remedies of the holders of the bonds; however, municipal or county funds
may not be pledged for the construction of a project for which a toll is to be
charged unless the anticipated tolls are reasonably estimated by the
governing board of the municipality or county, at the date of its resolution
pledging said funds, to be sufficient to cover the principal and interest of
such obligations during the period when the pledge of funds is in effect.
An authority shall reimburse a municipality or county for sums expended
from municipal or county funds used for the payment of the bond o0b-
ligations.

(h) To make contracts of every name and nature, including, but not
limited to, partnerships providing for participation in ownership and
revenues, and to execute each instrument necessary or convenient for the
conduct of its business.

(1) Without limitation of the foregoing, to cooperate with, accept grants
from, and to enter into contracts or other transactions with any federal
agency, the state, or any agency or any other public body of the state.

() To employ an executive director, attorney, staff, and consultants.
Upon the request of an authority, the department shall furnish the ser-
vices of a department employee to act as the executive director of the
authority.

(k) To accept funds or other property from private donations.
(1) To do all acts and things necessary or convenient for the conduct of
its business and the general welfare of the authority, in order to carry out

the powers granted to it by this act or any other law.

(3) An authority does not have the power at any time or in any manner
to pledge the credit or taxing power of the state or any political subdivi-
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sion or agency thereof. Obligations of the authority may not be deemed to
be obligations of the state or of any other political subdivision or agency
thereof. The state or any political subdivision or agency thereof, except the
authority, is not liable for the payment of the principal of or interest on
such obligations.

(4) An authority has no power, other than by consent of the affected
county or an affected municipality, to enter into an agreement that would
legally prohibit the construction of a road by the county or the munici-
pality.

(5) An authority formed pursuant to this chapter shall comply with
the statutory requirements of general application which relate to the filing
of a report or documentation required by law, including the requirements
of ss. 189.4085, 189.415, 189.417, and 189.418.

345.0005 Bonds.—

(D(a) Bonds may be issued on behalf of an authority pursuant to the
State Bond Act.

(b) An authority may also issue bonds in such principal amount as is
necessary, in the opinion of the authority, to provide sufficient moneys for
achieving its corporate purposes, including construction, reconstruction,
improvement, extension, and repair of the system; the cost of acquisition of
all real property; interest on bonds during construction and for a rea-
sonable period thereafter, and establishment of reserves to secure bonds;
and all other expenditures of the authority incident to and necessary or
convenient to carry out its corporate purposes and powers.

(2)(a) Bonds issued by an authority pursuant to paragraph (1)(a) or
paragraph (1)(b) must be authorized by resolution of the members of the
authority and must bear such date or dates; mature at such time or times,
not exceeding 30 years after their respective dates; bear interest at such
rate or rates, not exceeding the maximum rate fixed by general law for
authorities; be in such denominations; be in such form, either coupon or
fully registered; carry such registration, exchangeability and inter-
changeability privileges; be payable in such medium of payment and at
such place or places; be subject to such terms of redemption; and be en-
titled to such priorities of lien on the revenues and other available moneys
as such resolution or any resolution subsequent to the bonds’ issuance
may provide. The bonds shall be executed either by manual or facsimile
signature by such officers as the authority shall determine, provided that
such bonds bear at least one signature that is manually executed thereon.
The coupons attached to such bonds shall bear the facsimile signature or
signatures of such officer or officers as designated by the authority. Such
bonds shall have the seal of the authority affixed, imprinted, reproduced,
or lithographed thereon.

(b) Bonds issued pursuant to paragraph (1)(a) or paragraph (1)(b)
must be sold at public sale in the same manner provided in the State
Bond Act. Pending the preparation of definitive bonds, temporary bonds
or interim certificates may be issued to the purchaser or purchasers of
such bonds and may contain terms and conditions as the authority may
determine.

(3) A resolution that authorizes any bonds may contain provisions
that must be part of the contract with the holders of the bonds, as to:

(@) The pledging of all or any part of the revenues, available muni-
cipal or county funds, or other charges or receipts of the authority derived
from the regional system.

(b) The construction, reconstruction, improvement, extension, repair,
maintenance, and operation of the system, or any part or parts of the
system, and the duties and obligations of the authority with reference
thereto.

(¢) Limitations on the purposes to which the proceeds of the bonds,
then or thereafter issued, or of any loan or grant by any federal agency or
the state or any political subdivision of the state may be applied.

(d) The fixing, charging, establishing, revising, increasing, reducing,
and collecting of tolls, rates, fees, rentals, or other charges for use of the
services and facilities of the system or any part of the system.

(e) The setting aside of reserves or of sinking funds and the regulation
and disposition of the reserves or sinking funds.
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(f) Limitations on the issuance of additional bonds.

(g) The terms and provisions of any deed of trust or indenture secur-
ing the bonds, or under which the bonds may be issued.

(h) Any other or additional matters, of like or different character,
which in any way affect the security or protection of the bonds.

(4) The authority may enter into any deeds of trust, indentures, or
other agreements with any bank or trust company within or without the
state, as security for such bonds, and may, under such agreements, assign
and pledge any of the revenues and other available moneys, including any
available municipal or county funds, pursuant to the terms of this
chapter. The deed of trust, indenture, or other agreement may contain
provisions that are customary in such instruments or that the authority
may authorize, including, but without limitation, provisions that:

(a) Pledge any part of the revenues or other moneys lawfully available
therefor.

(b) Apply funds and safeguard funds on hand or on deposit.

(¢) Provide for the rights and remedies of the trustee and the holders of
the bonds.

(d) Provide for the terms and provisions of the bonds or for resolutions
authorizing the issuance of the bonds.

(e) Provide for any other or additional matters, of like or different
character, which affect the security or protection of the bonds.

(5) Any bonds issued pursuant to this act are negotiable instruments
and have all the qualities and incidents of negotiable instruments under
the law merchant and the negotiable instruments law of the state.

(6) A resolution that authorizes the issuance of authority bonds and
pledges the revenues of the system must require that revenues of the sys-
tem be periodically deposited into appropriate accounts in such sums as
are sufficient to pay the costs of operation and maintenance of the system
for the current fiscal year as set forth in the annual budget of the authority
and to reimburse the department for any unreimbursed costs of operation
and maintenance of the system from prior fiscal years before revenues of
the system are deposited into accounts for the payment of interest or
principal owing or that may become owing on such bonds.

(7) State funds may not be used or pledged to pay the principal or
interest of any authority bonds, and all such bonds must contain a
statement on their face to this effect.

345.0006 Remedies of bondholders.—

(1) The rights and the remedies granted to authority bondholders
under this chapter are in addition to and not in limitation of any rights
and remedies lawfully granted to such bondholders by the resolution or
indenture providing for the issuance of bonds, or by any deed of trust,
indenture, or other agreement under which the bonds may be issued or
secured. If an authority defaults in the payment of the principal of or
interest on any of the bonds issued pursuant to this chapter after such
principal of or interest on the bonds becomes due, whether at maturity or
upon call for redemption, as provided in the resolution or indenture, and
such default continues for 30 days, or in the event that the authority fails
or refuses to comply with the provisions of this chapter or any agreement
made with, or for the benefit of, the holders of the bonds, the holders of 25
percent in aggregate principal amount of the bonds then outstanding
shall be entitled as of right to the appointment of a trustee to represent
such bondholders for the purposes of the default provided that the holders
of 25 percent in aggregate principal amount of the bonds then outstanding
first gave written notice of their intention to appoint a trustee, to the
authority and to the department.

(2) The trustee, and any trustee under any deed of trust, indenture, or
other agreement, may, and upon written request of the holders of 25
percent, or such other percentages specified in any deed of trust, in-
denture, or other agreement, in principal amount of the bonds then out-
standing, shall, in any court of competent jurisdiction, in his, her, or its
own name:

(@) By mandamus or other suit, action, or proceeding at law, or in
equity, enforce all rights of the bondholders, including the right to require
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the authority to fix, establish, maintain, collect, and charge rates, fees,
rentals, and other charges, adequate to carry out any agreement as to, or
pledge of, the revenues, and to require the authority to carry out any other
covenants and agreements with or for the benefit of the bondholders, and
to perform its and their duties under this chapter.

(b) Bring suit upon the bonds.

(¢) By action or suit in equity, require the authority to account as if it
were the trustee of an express trust for the bondholders.

(d) By action or suit in equity, enjoin any acts or things that may be
unlawful or in violation of the rights of the bondholders.

(3) A trustee, if appointed pursuant to this section or acting under a
deed of trust, indenture, or other agreement, and whether or not all bonds
have been declared due and payable, shall be entitled as of right to the
appointment of a receiver. The receiver may enter upon and take posses-
sion of the system or the facilities or any part or parts of the system, the
revenues and other pledged moneys, for and on behalf of and in the name
of, the authority and the bondholders. The receiver may collect and receive
all revenues and other pledged moneys in the same manner as the au-
thority. The receiver shall deposit all such revenues and moneys in a
separate account and apply all such revenues and moneys remaining
after allowance for payment of all costs of operation and maintenance of
the system in such manner as the court directs. In a suit, action, or pro-
ceeding by the trustee, the fees, counsel fees, and expenses of the trustee,
and said receiver, if any, and all costs and disbursements allowed by the
court must be a first charge on any revenues after payment of the costs of
operation and maintenance of the system. The trustee also has all other
powers necessary or appropriate for the exercise of any functions specifi-
cally set forth in this section or incident to the representation of the
bondholders in the enforcement and protection of their rights.

(4) This section or any other section of this chapter does not authorize
a receiver appointed pursuant to this section for the purpose of operating
and maintaining the system or any facilities or parts thereof to sell, as-
sign, mortgage, or otherwise dispose of any of the assets belonging to the
authority. The powers of the receiver are limited to the operation and
maintenance of the system, or any facility or parts thereof and to the
collection and application of revenues and other moneys due the author-
ity, in the name and for and on behalf of the authority and the bond-
holders. A holder of bonds or any trustee does not have the right in any
suit, action, or proceeding, at law or in equity, to compel a receiver, or a
receiver may not be authorized or a court may not direct a receiver to, sell,
assign, mortgage, or otherwise dispose of any assets of whatever kind or
character belonging to the authority.

345.0007 Department to construct, operate, and maintain facilities.—

(1) The department is the agent of each authority for the purpose of
performing each phase of a project, including, but not limited to, con-
structing improvements and extensions to the system. The authority shall
provide to the department complete copies of the documents, agreements,
resolutions, contracts, and instruments that relate to the project and shall
request that the department perform the construction work, including the
planning, surveying, design, and actual construction of the completion,
extensions, and improvements to the system. After the issuance of bonds to
finance construction of an improvement or addition to the system, the
authority shall transfer to the credit of an account of the department in
the State Treasury the necessary funds for construction. The department
shall proceed with construction and use the funds for the purpose au-
thorized and as otherwise provided by law for construction of roads and
bridges. An authority may alternatively, with the consent and approval of
the department, elect to appoint a local agency certified by the department
to administer federal aid projects in accordance with federal law as the
authority’s agent for the purpose of performing each phase of a project.

(2) Notwithstanding the provisions of subsection (1), the department
is the agent of each authority for the purpose of operating and main-
taining the system. The department shall operate and maintain the sys-
tem, and the costs incurred by the department for operation and main-
tenance shall be reimbursed from revenues of the system. The
appointment of the department as agent for each authority does not create
an independent obligation of the department to operate and maintain a
system. Each authority shall remain obligated as principal to operate and
maintain its system, and an authority’s bondholders do not have an in-
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dependent right to compel the department to operate or maintain the
authority’s system.

(3) Each authority shall fix, alter, charge, establish, and collect tolls,
rates, fees, rentals, and other charges for the authority’s facilities, as
otherwise provided in this chapter.

345.0008 Department contributions to authority projects.—

(1) The department may agree with an authority to provide for or
contribute to the payment of costs of financial or engineering and traffic
feasibility studies and the design, financing, acquisition, or construction
of an authority project or system included in the 10-year Strategic In-
termodal Plan, subject to appropriation by the Legislature.

(a) In the manner required by chapter 216, the department shall in-
clude any issue in its legislative budget request for funding the payment of
costs of financial or engineering and traffic feasibility studies and the
design, financing, acquisition, or construction of an authority project or
system. The request for funding may be included as part of the 5-year
Tentative Work Program; however, it will be decided upon separately as a
distinct funding item for consideration by the Legislature. The depart-
ment shall include a financial feasibility test to accompany such legis-
lative budget request for consideration of funding any authority project.

(b) As determined by the Legislature in the General Appropriations
Act, funding provided for authority projects must be appropriated in a
specific fixed capital outlay appropriation category that clearly identifies
the authority project.

(¢) The department may not request legislative approval of acquisition
or construction of a proposed authority project unless the estimated net
revenues of the proposed project will be sufficient to pay at least 50 percent
of the annual debt service on the bonds associated with the project by the
end of the 12th year of operation and to pay at least 100 percent of the debt
service on the bonds by the end of the 30th year of operation.

(2) The department may use its engineering and other personnel, in-
cluding consulting engineers and traffic engineers, to conduct feasibility
studies under subsection (1). The department may participate in au-
thority-funded projects that, at a minimum:

(a) Serve national, statewide, or regional functions and function as
part of an integrated regional transportation system.

(b) Are identified in the capital improvements element of a compre-
hensive plan that has been determined to be in compliance with part II of
chapter 163. Further, the project must be in compliance with local gov-
ernment comprehensive plan policies relative to corridor management.

(¢) Are consistent with the Strategic Intermodal System Plan devel-
oped under s. 339.64.

(d) Have a commitment for local, regional, or private financial
matching funds as a percentage of the overall project cost.

(3) Before approval, the department must determine that the proposed
project:

(@) Isin the public’s best interest;

(b) Would not require state funds to be used unless the project is on the
State Highway System;

(¢) Would have adequate safeguards in place to ensure that additional
costs or service disruptions would not be realized by the traveling public
and residents of the state in the event of default or cancellation of the
agreement by the department; and

(d) Would have adequate safeguards in place to ensure that the de-
partment and the regional transportation finance authority have the op-
portunity to add capacity to the proposed project and other transportation
facilities serving similar origins and destinations.

(4) An obligation or expense incurred by the department under this
section is a part of the cost of the authority project for which the obligation
or expense was incurred. The department may require money contributed
by the department under this section to be repaid from tolls of the project
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on which the money was spent, other revenue of the authority, or other
sources of funds.

(5) The department shall receive from an authority a share of the
authority’s net revenues equal to the ratio of the department’s total con-
tributions to the authority under this section to the sum of: the depart-
ment’s total contributions under this section; contributions by any local
government to the cost of revenue producing authority projects; and the
sale proceeds of authority bonds after payment of costs of issuance. For the
purpose of this subsection, net revenues are gross revenues of an authority
after payment of debt service, administrative expenses, operations and
maintenance expenses, and all reserves required to be established under
any resolution under which authority bonds are issued.

345.0009 Acquisition of lands and property.—

(1) For the purposes of this chapter, an authority may acquire private
or public property and property rights, including rights of access, air,
view, and light, by gift, devise, purchase, condemnation by eminent do-
main proceedings, or transfer from another political subdivision of the
state, as the authority may deem necessary for any of the purposes of this
chapter, including, but not limited to, any lands reasonably necessary for
securing applicable permits, areas necessary for management of access,
borrow pits, drainage ditches, water retention areas, rest areas, replace-
ment access for landowners whose access is impaired due to the con-
struction of a facility, and replacement rights-of-way for relocated rail
and utility facilities; for existing, proposed, or anticipated transportation
facilities on the system or in a transportation corridor designated by the
authority; or for the purposes of screening, relocation, removal, or dis-
posal of junkyards and scrap metal processing facilities. Each authority
shall also have the power to condemn any material and property neces-
sary for such purposes.

(2) An authority shall exercise the right of eminent domain conferred
under this section in the manner provided by law.

(3) If an authority acquires property for a transportation facility or in
a transportation corridor, it is not subject to any liability imposed by
chapter 376 or chapter 403 for preexisting soil or groundwater con-
tamination due solely to its ownership. This section does not affect the
rights or liabilities of any past or future owners of the acquired property
or affect the liability of any governmental entity for the results of its
actions which create or exacerbate a pollution source. An authority and
the Department of Environmental Protection may enter into interagency
agreements for the performance, funding, and reimbursement of the in-
vestigative and remedial acts necessary for property acquired by the au-
thority.

345.0010 Cooperation with other units, boards, agencies, and in-
dividuals.—A county, municipality, drainage district, road and bridge
district, school district, or any other political subdivision, board, com-
mission, or individual in, or of, the state may make and enter into a
contract, lease, conveyance, partnership, or other agreement with an au-
thority within the provisions and purposes of this chapter. Each authority
may make and enter into contracts, leases, conveyances, partnerships,
and other agreements with any political subdivision, agency, or in-
strumentality of the state and any federal agency, corporation, and in-
dividual, to carry out the purposes of this chapter.

345.0011 Covenant of the state—The state pledges to, and agrees
with, any person, firm, or corporation, or federal or state agency sub-
scribing to, or acquiring the bonds to be issued by an authority for the
purposes of this chapter that the state will not limit or alter the rights
vested by this chapter in the authority and the department until all bonds
at any time issued, together with the interest thereon, are fully paid and
discharged insofar as the rights vested in the authority and the depart-
ment affect the rights of the holders of bonds issued pursuant to this
chapter. The state further pledges to, and agrees with, the United States
that if a federal agency constructs or contributes any funds for the com-
pletion, extension, or improvement of the system, or any parts of the sys-
tem, the state will not alter or limit the rights and powers of the authority
and the department in any manner that is inconsistent with the continued
maintenance and operation of the system or the completion, extension, or
improvement of the system, or which would be inconsistent with the due
performance of any agreements between the authority and any such fed-
eral agency, and the authority and the department shall continue to have
and may exercise all powers granted in this section, so long as the powers
are necessary or desirable to carry out the purposes of this chapter and the
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purposes of the United States in the completion, extension, or improve-
ment of the system, or any part of the system.

345.0012 Exemption from taxation.—The authority created under
this chapter is for the benefit of the people of the state, for the increase of
their commerce and prosperity, and for the improvement of their health
and living conditions, and because the authority will be performing es-
sential governmental functions pursuant to this chapter, the authority is
not required to pay any taxes or assessments of any kind or nature
whatsoever upon any property acquired or used by it for such purposes, or
upon any rates, fees, rentals, receipts, income, or charges received by it,
and the bonds issued by the authority, their transfer and the income from
their issuance, including any profits made on the sale of the bonds, shall
be free from taxation by the state or by any political subdivision, taxing
agency, or instrumentality of the state. The exemption granted by this
section does not apply to any tax imposed by chapter 220 on interest,
income, or profits on debt obligations owned by corporations.

345.0013 Eligibility for investments and security.—Any bonds or
other obligations issued pursuant to this chapter are legal investments for
banks, savings banks, trustees, executors, administrators, and all other
fiduciaries, and for all state, municipal, and other public funds and are
also securities eligible for deposit as security for all state, municipal, or
other public funds, notwithstanding the provisions of any other law to the
contrary.

345.0014 Applicability.—

(1) The powers conferred by this chapter are in addition to the powers
conferred by other law and do not repeal the provisions of any other
general or special law or local ordinance, but supplement such other laws
in the exercise of the powers provided in this chapter, and provide a
complete method for the exercise of the powers granted in this chapter. The
extension and improvement of a system, and the issuance of bonds pur-
suant to this chapter to finance all or part of the cost thereof, may be
accomplished upon compliance with the provisions of this chapter without
regard to or necessity for compliance with the provisions, limitations, or
restrictions contained in any other general, special, or local law, includ-
ing, but not limited to, s. 215.821, and approval of any bonds issued
under this act by the qualified electors or qualified electors who are
freeholders in the state or in any political subdivision of the state is not
required for the issuance of such bonds pursuant to this chapter.

(2) This act does not repeal, rescind, or modify any other law or laws
relating to the State Board of Administration, the Department of Trans-
portation, or the Division of Bond Finance of the State Board of Ad-
ministration, but supersedes any other law that is inconsistent with the
provisions of this chapter, including, but not limited to, s. 215.821.

345.0015 Santa Rosa-Escambia Regional Transportation Finance
Authority.—

(1) There is hereby created and established a body politic and corpo-
rate, an agency of the state, to be known as the Santa Rosa-Escambia
Regional Transportation Finance Authority, hereinafter referred to as the
“authority.”

(2) The area served by the authority shall be Escambia and Santa
Rosa Counties.

(3) The purposes and powers of the authority are as identified in the
Florida Regional Transportation Finance Authority Act for the area
served by the authority, and the authority operates in the manner pro-
vided by the Florida Regional Transportation Finance Authority Act.

345.0016 Suncoast Regional Transportation Finance Authority.—

(1) There is hereby created and established a body politic and corpo-
rate, an agency of the state, to be known as the Suncoast Regional
Transportation Finance Authority, hereinafter referred to as the “au-
thority.”

(2) The area served by the authority shall be Citrus, Levy, Marion,
and Alachua Counties.

(3) The purposes and powers of the authority are as identified in the
Florida Regional Transportation Finance Authority Act for the area
served by the authority, and the authority operates in the manner pro-
vided by the Florida Regional Transportation Finance Authority Act.
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Section 59. Transfer to the Northwest Florida Regional Transporta-
tion Finance Authority.—The governance and control of the Mid-Bay
Bridge Authority System, created pursuant to chapter 2000-411, Laws of
Florida, is transferred to the Northwest Florida Regional Transportation
Finance Authority.

(1) The assets, facilities, tangible and intangible property and any
rights in such property, and any other legal rights of the Mid-Bay Bridge
Authority, including the bridge system operated by the authority, are
transferred to the Northwest Florida Regional Transportation Finance
Authority. All powers of the Mid-Bay Bridge Authority shall succeed to
the Northwest Florida Regional Transportation Finance Authority, and
the operations and maintenance of the bridge system shall be under the
control of the Northwest Florida Regional Transportation Finance Au-
thority, pursuant to this section. Revenues collected on the bridge system
may be considered Northwest Florida Regional Transportation Finance
Authority revenues, and the Mid-Bay Bridge may be considered part of
the authority system, if bonds of the Mid-Bay Bridge Authority are not
outstanding. The Northwest Florida Regional Transportation Finance
Authority also assumes all liability for bonds of the Mid-Bay Bridge
Authority pursuant to the provisions of subsection (2). The Northwest
Florida Regional Transportation Finance Authority may review other
contracts, financial obligations, and contractual obligations and li-
abilities of the Mid-Bay Bridge Authority and may assume legal liability
for the obligations that are determined to be necessary for the continued
operation of the bridge system.

(2) The transfer pursuant to this section is subject to the terms and
covenants provided for the protection of the holders of the Mid-Bay Bridge
Authority bonds in the lease-purchase agreement and the resolutions
adopted in connection with the issuance of the bonds. Further, the
transfer does not impair the terms of the contract between the Mid-Bay
Bridge Authority and the bondholders, does not act to the detriment of the
bondholders, and does not diminish the security for the bonds. After the
transfer, until the bonds of the Mid-Bay Bridge Authority are fully de-
feased or paid in full, the department shall operate and maintain the
bridge system and any other facilities of the authority in accordance with
the terms, conditions, and covenants contained in the bond resolutions
and lease-purchase agreement securing the bonds of the bridge authority.
The Department of Transportation, as the agent of the Northwest Florida
Regional Transportation Finance Authority, shall collect toll revenues
and apply them to the payment of debt service as provided in the bond
resolution securing the bonds. The Northwest Florida Regional Trans-
portation Finance Authority shall expressly assume all obligations re-
lating to the bonds to ensure that the transfer will have no adverse impact
on the security for the bonds of the Mid-Bay Bridge Authority. The
transfer does not make the obligation to pay the principal and interest on
the bonds a general liability of the Northwest Florida Regional Trans-
portation Finance Authority or pledge the authority system revenues to
payment of the Mid-Bay Bridge Authority bonds. Revenues that are
generated by the bridge system and other facilities of the Mid-Bay Bridge
Authority and that were pledged by the Mid-Bay Bridge Authority to the
payment of the bonds remain subject to the pledge for the benefit of the
bondholders. The transfer does not modify or eliminate any prior ob-
ligation of the Department of Transportation to pay certain costs of the
bridge system from sources other than revenues of the bridge system. With
regard to the bridge authority’s current long-term debt of $9.5 million due
to the department as of June 30, 2012, and to the extent permitted by the
bond resolutions and lease-purchase agreement securing the bonds, the
Northwest Florida Regional Transportation Finance Authority shall
make payment annually to the State Transportation Trust Fund, for the
purpose of repaying the Mid-Bay Bridge Authority’s long-term debt due to
the department, from any bridge system revenues obtained under this
section which remain after the payment of the costs of operations, main-
tenance, renewal, and replacement of the bridge system; the payment of
current debt service; and other payments required in relation to the bonds.
The Northwest Florida Regional Transportation Finance Authority shall
make the annual payments, not to exceed $1 million per year, to the State
Transportation Trust Fund until all remaining authority long-term debt
due to the department has been repaid.

(3) Any remaining toll revenue from the facilities of the Mid-Bay
Bridge Authority collected by the Northwest Florida Regional Transpor-
tation Finance Authority after meeting the requirements of subsections (1)
and (2) shall be used for the construction, maintenance, or improvement
of any toll facility of the Northwest Florida Regional Transportation Fi-
nance Authority within the county or counties in which the revenue was
collected.
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Section 60. Section 348.751, Florida Statutes, is amended to read:

348.751 Short title.—This part shall-be known-and may be cited as
the “Central Florida Orlande-Orange—GCounty Expressway Authority

Law.”

Section 61.

348.752 Deﬁnltlons —As used in thls chapter Lllhe—fel-le&mﬂg—tefms—

Section 348.752, Florida Statutes, is amended to read:

(1) The term “agency of the state” means and-ineludes the state and
any department of, or corporation, agency, or instrumentality heretefore
er-hereafter created, designated, or established by, the state.

(2) The term “authority” means the body politic and corporate, and
agency of the state created by this part.

(3) The term “bonds” means and-inelades the notes, bonds, refunding
bonds, or other evidences of indebtedness or obligations, in either tem-
porary or definitive form, which the authority is authorized to issue
pursuant to this part.

(4) The term “Central Florida Expressway Authority” means the body
politic and corporate, and agency of the state created by this chapter The

(5) The term “Central Florida Expressway System” means any ex-
pressway and appurtenant facilities, including all approaches, roads,
bridges, and avenues for the expressway and any rapid transit, trams, or
fixed guideways located within the right-of-way of an expressway The
l [3 ) ' (; l () .

(6) The term “department” means the Department of Transportation

.. lore} 334339,

(7) The term “expressway” has the same meaning is—the—same as
limited access expressway.

(8) The term “federal agency” means and includes the United States,
the President of the United States, and any department of, or corpora-
tion, agency, or instrumentality heretofore—or-hereafter created, desig-
nated, or established by, the United States.

(9) The term “lease-purchase agreement” means the lease-purchase
agreements that whieh the authority is authorized pursuant-to-this-part
to enter into with the Department of Transportation pursuant to this
part.

(10) The term “limited access expressway” means a street or highway
specifically espeeially designed for through traffic, and over, from, or to
which, a ne person does not shall have the right of easement, use, or
access except in accordance with the rules of andregulations—promul-

gated-and-established-by the authority governing its use forthe—use-of
sueh—faeility. Such highways or streets may be parkways that do not

allow traffic by;-frem-whieh trucks, buses, and other commercial vehicles
shall-be-exeluded, or they-may-be freeways open to use by all customary
forms of street and highway traffic.

(11) The term “mem i
and-the-term “member” means an mdwzdual who serves on the eﬂ&ef—tahe

individuals-eonstitutingsueh governing body of the authority.

(12) The term “Orange County gasoline tax funds” means all the
revenue derived from the 80-percent surplus gasoline tax funds accruing
in each year to the Department of Transportation for use in Orange
County under the-proevisions-of s. 9, Art. XII of the State Constitution,
after deducting deduetion-oenly-of any amounts of said gasoline tax funds
previously heretofore pledged by the department or the county for out-
standing obligations.
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(13)34) The term “State Board of Administration” means the body
corporate existing under the provisions of s. 9, Art. XII of the State
Constitution, or any successor therete.

(14) The term “transportation facilities” means and includes the mo-
bile and fixed assets, and the associated real or personal property or
rights, used in the transportation of persons or property by any means of
conveyance, and all appurtenances, such as, but not limited to, highways;
limited or controlled access lanes, avenues of access, and facilities; ve-
hicles; fixed guideway facilities, including maintenance facilities; and
administrative and other office space for the exercise by the authority of
the powers and obligations granted in this part.

Section 62. Section 348.753, Florida Statutes, is amended to read:

348.753 Central Florida Orlande-Orange—County Expressway Au-
thority.—

(1) There is hereby created and established a body politic and cor-
porate, an agency of the state, to be known as the Central Florida O+
lande-Orange-County Expressway Authority.;-hereinafterreferred-to-as
3 1 'l .”

2)(@) Effective July 1, 2014, the Central Florida Expressway Au-
thority shall assume the governance and control of the Orlando-Orange
County Expressway Authority System, including its assets, personnel,
contracts, obligations, liabilities, facilities, and tangible and intangible
property. Any rights in such property, and other legal rights of the au-
thority, are transferred to the Central Florida Expressway Authority. The
powers, responsibilities, and obligations of the Orlando-Orange County
Expressway Authority shall succeed to and be assumed by the Central
Florida Expressway Authority on July 1, 2014.

(b) The transfer pursuant to this subsection is subject to the terms and
covenants provided for the protection of the holders of the Orlando-Or-
ange County Expressway Authority bonds in the lease-purchase agree-
ment and the resolutions adopted in connection with the issuance of the
bonds. Further, the transfer does not impair the terms of the contract
between the Orlando-Orange County Expressway Authority and the
bondholders, does not act to the detriment of the bondholders, and does
not diminish the security for the bonds. After the transfer, the Central
Florida Expressway Authority shall operate and maintain the expressway
system and any other facilities of the Orlando-Orange County Expressway
Authority in accordance with the terms, conditions, and covenants con-
tained in the bond resolutions and lease-purchase agreement securing the
bonds of the authority. The Central Florida Expressway Authority shall
collect toll revenues and apply them to the payment of debt service as
provided in the bond resolution securing the bonds, and expressly as-
sumes all obligations relating to the bonds to ensure that the transfer will
have no adverse impact on the security for the bonds. The transfer does
not make the obligation to pay the principal and interest on the bonds a
general liability of the Central Florida Expressway Authority or pledge
additional expressway system revenues to payment of the bonds. Revenues
that are generated by the expressway system and other facilities of the
Central Florida Expressway Authority which were pledged by the Or-
lando-Orange County Expressway Authority for payment of the bonds
remains subject to the pledge for the benefit of the bondholders. The
transfer does not modify or eliminate any prior obligation of the depart-
ment to pay certain costs of the expressway system from sources other than
revenues of the expressway system.

(3)2) The governing body of the authority shall consist of 11 five
members. The chairs of the boards of the county commissions of Semi-
nole, Lake, and Osceola Counties shall each appoint one member, who
may be a commission member or chair. The Governor shall appoint six
citizen members. Of the Governor’s appointments, two FThree members
must shall be citizens of Orange County, one member each must be a
citizen of Seminole, Lake, and Osceola Counties, and one member may be
a citizen of any of the identified counties whe-shall-be-appeinted-by-the
Geveﬂ&ef The 10th feurth member must shall be;ex-offiete; the Mayor of

Orange County. The 11th member
must be the Mayor of the City of Orlando. The executive director of
Florida Turnpike Enterprise shall serve as a nonvoting advisor to the

governing body of the authority;and-thefifth-membershall be,exoffieio;
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. The—term—of Each appeinted
member appointed by the Governor shall serve be for 4 years. Each
county-appointed member shall serve for 2 years. Standing board mem-
bers shall complete their terms. Each appointed member shall hold office
until his or her successor has been appointed and has qualified. A va-
cancy occurring during a term must shall be filled only for the balance of
the unexpired term. Each appointed member of the authority shall be a
person of outstanding reputation for integrity, responsibility, and busi-
ness ability, but, except as provided in this subsection, a ®e person who is
an officer or employee of a municipality or any-eity-er-of-Orange county
may not in—any—other—eapaeity—shall be an appointed member of the
authority. Any member of the authority is shall-be eligible for re-
appointment.

(43)a) The authority shall elect one of its members as chair of the
authority. The authority shall also elect one of its members as vice chair,
one of its members as & secretary, and one of its members as & treasurer

. The chair, vice chair,
secretary, and treasurer shall hold such offices at the will of the au-
thority. Six Three members of the authority shall constitute a quorum,
and the vote of six three members is shall-be necessary for any action
taken by the authority. A Ne vacancy in the authority does not shall
impair the right of a quorum of the authority to exercise all of the rights
and perform all of the duties of the authority.

(b) Upon the effective date of his or her appointment, or as soon
thereafter as practicable, each appointed member of the authority shall
enter upon his or her duties.

(5)4(a) The authority may employ an executive secretary, an ex-
ecutive director, its own counsel and legal staff, technical experts, and
the such englneers— and sueh employees that;-permanent-or-temporary;
as it requires. The authority mayrequire-and may determine the quali-
fications and fix the compensation of such persons, firms, or corpora-
tions, and may employ a fiscal agent or agents;;previded; however, that
the authority shall solicit sealed proposals from at least three persons,
firms, or corporations for the performance of any services as fiscal
agents. The authority may delegate to one or more of its agents or em-
ployees the sueh-ofits power as it deems shall- deem necessary to carry
out the purposes of this part;

. Members of the authority may be removed from
their office by the Governor for misconduct, malfeasance, misfeasance, or
nonfeasance in office.

(b) Members of the authority are shall-be entitled to receive from the
authority their travel and other necessary expenses incurred in con-
nection with the business of the authority as provided in s. 112.061, but
may not they-shall draw ne salaries or other compensation.

Section 63. Section 348.754, Florida Statutes, is amended to read:
348.754 Purposes and powers.—

(1) @) The authority created and established under by-the-provisions
of this part is hereby granted and has shall-have the right to acquire,
hold, construct, improve, maintain, operate, own, and lease in the ca-
pacity of lessor; the Central Florida Orlande-Orange-County Expressway
System, hereinafter referred to as “system.” Except as otherwise speci-
fically provided by law, including paragraph (2)(n), the area served by the
authority shall be within the geographical boundaries of Orange, Semi-
nole, Lake, and Osceola Counties.

(b) H-is-the-express-intention-of this-part-that-said autherity; In the
construction of the Central Florida said—Orlande-Orange—County Ex-
pressway System, the authority may shall-be-authorized-te construct any
extensions, additions, or improvements to the said system or appurte-
nant facilities, including all necessary approaches, roads, bridges, and
avenues of access, rapid transit, trams, fixed guideways, thoroughfares,
and boulevards with any sueh changes, modifications, or revisions of the
said project which are as-shall-be deemed desirable and proper.

(¢) Notwithstanding any provision of this part to the contrary, to en-
sure the continued financial feasibility of the portion of the Wekiva
Parkway to be constructed by the department, the authority may not,
without the prior consent of the secretary of the department, construct an
extension, addition, or improvement to the expressway system in Lake
County.
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(2) The authority is-herebygranted;andshall have-and may exercise

all powers necessary, appurtenant, convenient, or incidental to the im-
plementation earrying-out of the stated aforesaid purposes, including, but
not witheut-being limited to, the following rights and powers:

(a) To sue and be sued, implead and be impleaded, complain and
defend in all courts.

(b) To adopt, use, and alter at will a corporate seal.

(¢c) To acquire by donation or otherwise, purchase, hold, lease as
lessee, and use any franchise or any; property, real, personal, ex mixed,
or tangible or intangible, or any options thereef in its own name or in
conjunction with others, or interest in those options therein, necessary or
desirable to carry fer-earrying out the purposes of the authority, and to
sell, lease as lessor, transfer, and dispose of any property or interest in
the property therein at any time acquired by it.

(d) To enter into and make leases for terms not exceeding 99 46
years, as either lessee or lessor, in order to carry out the right to lease as
specified setforth in this part.

(e) To enter into and make lease-purchase agreements with the de-
partment for terms not exceeding 40 years, or until any bonds secured by
a pledge of rentals pursuant to the agreement thereunder, and any re-
fundings pursuant to the agreement thereef, are fully paid as to both
principal and interest, whichever is longer. The authority is a party to a
lease-purchase agreement between the department and the authority
dated December 23, 1985, as supplemented by a first supplement to the
lease-purchase agreement dated November 25, 1986, and a second sup-
plement to the lease-purchase agreement dated October 27, 1988. The
authority may not enter into other lease-purchase agreements with the
department and may not amend the existing agreement in a manner that
expands or increases the department’s obligations unless the department
determines that the agreement or amendment is necessary to permit the
refunding of bonds issued before July 1, 2012.

(f) To fix, alter, charge, establish, and collect rates, fees, rentals, and
other charges for the services and facilities of the Central Florida O
lande-Orange-Gounty Expressway System; which must rates;fees;ren-

always be sufficient to comply with any
covenants made with the holders of any bonds issued pursuant to this
part; previded; however, that such right and power may be assigned or
delegated; by the authority; to the department. Toll revenues attribu-
table to an increase in the toll rates charged on or after July 1, 2014, for
the use of a facility or portion of a facility may not be used to construct or
expand a different facility unless a two-thirds majority of the members of
the authority votes to approve such use. This requirement does not apply
if, and to the extent that:

1. Application of the requirement would violate any covenant estab-
lished in a resolution or trust indenture under which bonds were issued
by the Orlando-Orange County Expressway Authority on or before July 1,
2014; or

2. Application of the requirement would cause the authority to be
unable to meet its obligations under the terms of the memorandum of
understanding between the authority and the department as ratified by
the Orlando-Orange County Expressway Authority board on February 22,
2012.

Notwithstanding s. 338.165, and except as otherwise prohibited by this
part, to the extent revenues of the expressway system exceed amounts
required to comply with any covenants made with the holders of bonds
issued pursuant to this part, revenues may be used for purposes en-
umerated in subsection (6), if the expenditures are consistent with the
metropolitan planning organization’s adopted long-range plan.

(g) To borrow money, make and issue negotiable notes, bonds, re-
fundmg bonds, and other evidences of indebtedness or obligations, either
in temporary or definitive form, hereinafter-in-this-chapter sometimes
ealled“bonds”of the-authority; for the purpose of financing all or part of
the improvement or extension of the Central Florida Orlande-Orange
Gounty Expressway System, and appurtenant facilities, including all
approaches, streets, roads, bridges, and avenues of access for the Central
Florida Sﬁ-}d—%ﬁﬁd&—gfﬁ-ﬂg&GOHﬂ-t-y Expressway System and for any
other purpose authorized by this part, said-bendste-mature-innot-ex

eceding40-years-from-the-date-of the-issuanee-thereof; and to secure the
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payment of such bonds or any part thereof by a pledge of any or all of its
revenues, rates, fees, rentals, or other charges, including all or any
portion of the Orange County gasoline tax funds received by the au-
thority pursuant to the-terms-of any lease-purchase agreement between
the authority and the department; and in general to provide for the
security of the said bonds and the rights and remedies of the holders
thereof. Provided; However, that no portion of the Orange County ga-
soline tax funds may shall be pledged for the construction of any project
for which a toll is to be charged unless the anticipated toll is teHs—are
reasonably estimated by the board of county commissioners, at the date
of its resolution pledging the said funds, to be sufficient to cover the
principal and interest of such obligations during the period when the
said pledge of funds is shall-be in effect. The bonds issued under this
paragraph must mature not more than 40 years after their issue date.

1. The authority shall reimburse Orange County for any sums ex-
pended from the said gasoline tax funds used for the payment of such
obligations. Any gasoline tax funds so disbursed must shall be repaid
when the authority deems it practicable, together with interest at the
highest rate applicable to any obligations of the authority.

2. If, pursuant to this section, Ia-the-event the authority funds shalt
determine—to—fund or refunds refund any bonds prevzously theretofore
issued by the said authonty, or the by said commission before the bonds

mature the-maturity-thereof, the proceeds of such

funding or refunding must bends-shall, pending the prlor redemption of
these the bonds te-befunded-orrefunded, be invested in direct obliga-
tlons of the Umted States—&%ﬁs—bh&e*p%ess&fr&eﬁﬁeﬁ—eﬁﬂﬁs—p&ﬁ—bh&é

beﬂds—pufs&aﬁt—te—t-his—paﬁ.
(h) To make contracts ef-eversname-andnature, including, but not

limited to, partnerships providing for participation in ownership and
revenues, and to execute all instruments necessary or convenient for

conducting the-earrying-on-of its business.

(1) Notwithstanding paragraphs (a)-(h), Witheutlimitation—of the
foeregeing; to borrow money and accept grants from, and to enter into
contracts, leases, or other transactions with any federal agency, the
state, any agency of the state, the County of Orange, the City of Orlando,
or with any other public body of the state.

(G) To have the power of eminent domain, including the procedural
powers granted under both chapters 73 and 74.

(k) To pledge, hypothecate, or otherwise encumber all-or any part of
the revenues, rates, fees, rentals, or other charges or receipts of the
authority, including all or any portion of the Orange County gasoline tax
funds received by the authority pursuant to the terms of any lease-
purchase agreement between the authority and the department, as se-
curity for all-ex any of the obligations of the authority.

() To enter into partnership and other agreements respecting own-
ership and revenue participation in order to facilitate financing and
constructing the Western Beltway, or portions thereof.

(m) To do everything all-aets-and-things necessary or convenient for

the conduct of its business and the general welfare of the authority, in

order to comply with esrry-out-the-pewersgranted-to-it-by this part or

any other law.

(n) With the consent of the county within whose jurisdiction the
following activities occur, the authority shall have the right to construct,
operate, and maintain roads, bridges, avenues of access, transportation
facilities, thoroughfares, and boulevards outside the jurisdictional
boundaries of Orange, Seminole, Lake, and Osceola Counties Geunty,
together with the right to construct, repair, replace, operate, install, and

maintain electronic toll payment systems thereon;—with—all-neeessary
Lineid 1 Lichthe £ ine.

(3) The authority does not shall have the re power at-any-time-or-in
any-manner to pledge the credit or taxing power of the state or any
pohtlcal subdivision or agency thereof, including any city and any county

, nor may ner-shall any of
the authority’s obligations be deemed to be obhgatlons of the state or of
any political subdivision or agency thereof, nor may nershall the state or
any political subdivision or agency thereof, except the authority, be li-
able for the payment of the principal of or interest on such obligations.
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(466 The authority has shalllhave no power other than by consent of
an affected Orange county or any affected city, to enter into any agree-
ment which would legally prohibit the construction of @ ans road by the
respective county or city Orange—GCounty-or-byany-eity—within-Orange
GCeounty.

(5) The authority shall encourage the inclusion of local-, small-,
minority-, and women-owned businesses in its procurement and con-
tracting opportunities.

(6)) The authority may, within the right-of-way of the expressway
system, finance or refinance the planning, design, acquisition, construc-
tion, extension, rehabilitation, equipping, preservation, maintenance, or
improvement of an intermodal facility or facilities, a multimodal corridor
or corridors, or any programs or projects that will improve the levels of

service on the expressway system Net—w&%rs&aﬂd&ng—s%—@é—t—he—@ﬂ-&ﬂ-



Section 64. Section 348.7543, Florida Statutes, is amended to read:

348.7543 Improvements, bond financing authority for.—Pursuant to
s. 11(f), Art. VII of the State Constitution, the Legislature hereby ap-
proves for bond financing by the Central Florida
Expressway Authority improvements to toll collection facilities, inter-
changes to the legislatively approved expressway system, and any other
facility appurtenant, necessary, or incidental to the approved system.
Subject to terms and conditions of applicable revenue bond resolutions
and covenants, such costs may be financed in whole or in part by revenue
bonds issued pursuant to s. 348.755(1)(a) or (b) whether currently issued
or issued in the future, or by a combination of such bonds.

Section 65. Section 348.7544, Florida Statutes, is amended to read:

348.7544 Northwest Beltway Part A, construction authorized; fi-
nancing.—Notwithstanding s. 338.2275, the Central Florida Orlande-
Orange—GCounty Expressway Authority may is—hereby autherized—to
construct, finance, operate, own, and maintain that portion of the Wes-
tern Beltway known as the Northwest Beltway Part A, extending from
Florida’s Turnpike near Ocoee north to U.S. 441 near Apopka, as part of
the authority’s 20-year capital projects plan. This project may be fi-
nanced with any funds available to the authority for such purpose or
revenue bonds issued by the Division of Bond Finance of the State Board
of Administration on behalf of the authority pursuant to s. 11, Art. VII of
the State Constitution and the State Bond Act, ss. 215.57-215.83.

Section 66. Section 348.7545, Florida Statutes, is amended to read:

348.7545 Western Beltway Part C, construction authorized; finan-
cing.—Notwithstanding s. 338.2275, the Central Florida O%l-&ﬁde—@r—
ange—County Expressway Authorlty may is—eatherized—to exercise its
condemnation powers, construct, finance, operate, own, and maintain
that portion of the Western Beltway known as the Western Beltway Part
C, extending from Florida’s Turnpike near Ocoee in Orange County
southerly through Orange and Osceola Counties to an interchange with
I-4 near the Osceola-Polk County line, as part of the authority’s 20-year
capital projects plan. This project may be financed with any funds
available to the authority for such purpose or revenue bonds issued by
the Division of Bond Finance of the State Board of Administration on
behalf of the authority pursuant to s. 11, Art. VII of the State Con-
stitution and the State Bond Act, ss. 215.57-215.83. This project may be
refinanced with bonds issued by the authority pursuant to s.
348.755(1)(d).

Section 67. Section 348.7546, Florida Statutes, is amended to read:

348.7546 Wekiva Parkway, construction authorized; financing.—
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(1) The Central Florida Qﬂ-aﬂde—gfange—Geuﬁt—y Expressway Au-
thority may is—autherized—te exercise its condemnation powers and te

construct, finance, operate, own, and maintain those portions of the
Wekiva Parkway Which are identiﬁed by agreement between the au-
thority and the department and which are included as part of the au-
thority’s long-range capital improvement plan. The “Wekiva Parkway”
means any limited access highway or expressway constructed between
State Road 429 and Interstate 4 specifically incorporating the corridor
alignment recommended by Recommendation 2 of the Wekiva River
Basin Area Task Force final report dated January 15, 2003, and the
recommendations of the SR 429 Working Group, which were adopted
January 16, 2004. This project may be financed with any funds available
to the authority for such purpose or revenue bonds issued by the au-
thority under s. 11, Art. VII of the State Constitution and s.
348.755(1)(b). This section does not invalidate the exercise by the au-
thority of its condemnation powers or the acquisition of any property for
the Wekiva Parkway before July 1, 2012.

(2) Notwithstanding any other provision of law te-the-eentrary, in
order to ensure that funds are available to the department for its portion
of the Wekiva Parkway, beginning July 1, 2012, the authority shall
repay the expenditures by the department for costs of operation and
maintenance of the Central Florida Orlande-Orange-Gounty Expressway
System in accordance with the terms of the memorandum of under-
standing between the authority and the department as ratified by the
authority board on February 22, 2012, which requires the authority to
pay the department $10 million on July 1, 2012, and $20 million on each
successive July 1 until the department has been fully reimbursed for all
costs of the Central Florida Orlande-Orange-County Expressway System
which were paid, advanced, or reimbursed to the authority by the de-
partment, with a final payment in the amount of the balance remaining.
Notwithstanding any other law to-the-eentrary, the funds paid to the
department pursuant to this subsection must shall be allocated by the
department for construction of the Wekiva Parkway.

(3) The department’s obligation to construct its portions of the We-
kiva Parkway is contingent upon the timely payment by the authority of
the annual payments required of the authority and receipt of all required
environmental permits and approvals by the Federal Government.

Section 68. Section 348.7547, Florida Statutes, is amended to read:

348.7547 Maitland Boulevard Extension and Northwest Beltway
Part A Realignment construction authorized; financing.—Notwith-
standing s. 338.2275, the Central Florida Qﬂande-gfaﬁge—Gemrty Ex-
pressway Authority may is—hereby—autherized—to exercise its con-

demnation powers, construct, finance, operate, own, and maintain the
portion of State Road 414 known as the Maitland Boulevard Extension
and the realigned portion of the Northwest Beltway Part A as part of the
authority’s long-range capital improvement plan. The Maitland Boule-
vard Extension extends will-externd from the current terminus of State
Road 414 at U.S. 441 west to State Road 429 in west Orange County. The
realigned portion of the Northwest Beltway Part A runs willeun from
the point at or near where the Maitland Boulevard Extension connects
will-eonneet with State Road 429 and proceeds will-preeeed to the west
and then north resulting in the northern terminus of State Road 429
moving farther west before reconnecting with U.S. 441. However, under
no circumstances may shall the realignment of the Northwest Beltway
Part A conflict with or contradict with the alignment of the Wekiva
Parkway as defined in s. 348.7546. This project may be financed with
any funds available to the authority for such purpose or revenue bonds
issued by the authority under s. 11, Art. VII of the State Constitution
and s. 348.755(1)(b).

Section 69. Subsections (2) and (3) of section 348.755, Florida Sta-
tutes, are amended to read:

348.755 Bonds of the authority.—
(2) Any sueh resolution that authorizes er—reselutions—authorizing

any bonds issued under this section herewnder may contain provisions
that must whieh-—shall be part of the contract with the holders of such
bonds, relating as to:

(a) The pledging of all-er any part of the revenues, rates, fees, ren-
tals, €including all-er any portion of the Orange County gasoline tax
funds received by the authority pursuant to the terms of any lease-
purchase agreement between the authority and the department, or any
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part thereof), or other charges or receipts of the authority, derived by the

authority, from the Central Florida Orlande-Orange-County Expressway
System.

(b) The completion, improvement, operation, extension, main-
tenance, repair, lease or lease-purchase agreement of the said system,
and the duties of the authority and others, including the department;
with-referenee-therete.

(¢) Limitations on the purposes to which the proceeds of the bonds,
then or thereafter to be issued, or of any loan or grant by the United
States or the state may be applied.

(d) The fixing, charging, establishing, and collecting of rates, fees,
rentals, or other charges for use of the services and facilities of the

Central Florida Orlande-Orange-County Expressway System or any part
thereof.

(e) The setting aside of reserves or sinking funds or repair and re-
placement funds and the regulation and disposition thereof.

(f) Limitations on the issuance of additional bonds.

(g) The terms and provisions of any lease-purchase agreement, deed
of trust or indenture securing the bonds, or under which the same may
be issued.

(h) Any other or additional agreements with the holders of the bonds
which the authority may deem desirable and proper.

(3) The authority may employ fiscal agents as provided by this part
or the State Board of Administration of Florida may upon request of the
authority act as fiscal agent for the authority in the issuance of any
bonds that whiek may be issued pursuant to this part, and the State
Board of Administration may upon request of the authority take over the
management, control, administration, custody, and payment of any ex-al
debt services or funds or assets now or hereafter available for any bonds
issued pursuant to this part. The authority may enter into any deeds of
trust, indentures or other agreements with its fiscal agent, or with any
bank or trust company within or without the state, as security for such
bonds, and may, under such agreements, sign and pledge all-ex any of
the revenues, rates, fees, rentals or other charges or receipts of the au-
thority, including all-er any portion of the Orange County gasoline tax
funds received by the authority pursuant to the terms of any lease-
purchase agreement between the authority and the department;there-
under. Such deed of trust, indenture, or other agreement may contain
such provisions as are customary in such instruments, or, as the au-
thority may authorize, including but without limitation, provisions as to:

(a) The completion, improvement, operation, extension, main-
tenance, repair, and lease of, or lease-purchase agreement relating to the
Central Florida Expressway System, and the
duties of the authority and others including the department, with re-
ference thereto.

(b) The application of funds and the safeguarding of funds on hand or
on deposit.

(¢) The rights and remedies of the trustee and the holders of the
bonds.

(d) The terms and provisions of the bonds or the resolutions au-
thorizing the issuance of same.

Section 70. Subsections (3) and (4) of section 348.756, Florida Sta-
tutes, are amended to read:

348.756 Remedies of the bondholders.—

(8) When a Any trustee is when appointed pursuant to subsection (1)
as—aforesaid, or is acting under a deed of trust, indenture, or other
agreement, and whether or not all bonds have been declared due and
payable, the trustee is shall-be entitled as-efright to the appointment of a
receiver, who may enter upon and take possession of the Central Florida

Expressway System or the facilities or any part
of the system or facilities ex-parts-thereof, the rates, fees, rentals, or other
revenues, charges, or receipts that frem-whieh are, or may be, applicable
to the payment of the bonds so in default, and subject to and in com-
pliance with the provisions of any lease-purchase agreement between
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the authority and the department operate and maintain the same, for
and on behalf of and in the name of, the authority, the department, and
the bondholders, and collect and receive all rates, fees, rentals, and other
charges or receipts or revenues arising therefrom in the same manner as
the authority or the department might do, and shall deposit all such
moneys in a separate account and apply the same in such manner as the
court directs shall-direet. In any suit, action, or proceeding by the trus-
tee, the fees, counsel fees, and expenses of the trustee, and the said
receiver, if any, and all costs and disbursements allowed by the court
must shall be a first charge on any rates, fees, rentals, or other charges,
revenues, or receipts, derived from the Central Florida Orlande-Orange
GCounty Expressway System, or the facilities or services or any part of the
system or facilities er-parts-thereof, including payments under any such
lease-purchase agreement as-aforesaid which said rates, fees, rentals, or
other charges, revenues, or receipts shall-er may be applicable to the
payment of the bonds that are so in default. The Sueh trustee has shalk;

all of the powers necessary
or appropriate for the exerc1se of any functions specifically set forth in
this section herein or incident to the representation of the bondholders in
the enforcement and protection of their rights.

(4) Nethingin This section or any other section of this part does not
shall authorize any receiver appointed pursaantherete for the purpose,
subject to and in compliance with the provisions of any lease-purchase
agreement between the authority and the department, of operating and
maintaining the Central Florida Orlande-Orange-Ceunty Expressway
System or any facilities or part of the system or facilities ex-parts-thereef,
to sell, assign, mortgage, or otherwise dispose of any of the assets of
Whatever klnd and character belonging to the authorlty H-isthein-

The powers of the sueh receiver, subject to
and in compliance with the provisions of any lease-purchase agreement
between the authority and the department, are limited to the operation
and maintenance of the Central Florida Orlande-Orange—GCounty Ex-
pressway System, or any facility, or part er—parts thereof, as the court
may direct, in the name and for and on behalf of the authority, the
department, and the bondholders, and no holder of bonds on the au-
thority nor any trustee, has shall-ever-have the right in any suit, action,
or proceeding at law or in equity, to compel a receiver, nor may shall any
receiver be authorized or any court be empowered to direct the receiver
to sell, assign, mortgage, or otherwise dispose of any assets ef-whatever
k}ﬂd—er—eh&r—ae%er belonging to the authority.

Section 71. Subsections (1) through (7) of section 348.757, Florida
Statutes, are amended to read:

348.757 Lease-purchase agreement.—

(1)
by—t—his—p&rt— The authorlty may enter 1nt0 a lease purchase agreement
with the department relating to and covering the former Orlando-Or-
ange County Expressway System.

(2) The Sueh lease-purchase agreement must shall provide for the
leasing of the former Orlando-Orange County Expressway System, by
the authority, as lessor, to the department, as lessee, must shall pre-
scribe the term of such lease and the rentals to be paid thereunder, and
must shall provide that upon the completion of the faithful performance
thereunder and the termination of the sueh lease-purchase agreement,
title in fee simple absolute to the former Orlando-Orange County Ex-
pressway System as then constituted shall be transferred in accordance
with law by the authority, to the state and the authority shall deliver to
the department such deeds and conveyances as shall be necessary or
convenient to vest title in fee simple absolute in the state.

(8) The Sueh lease-purchase agreement may include sueh other
provisions, agreements, and covenants that as the authority and the
department deem advisable or required, including, but not limited to,
provisions as to the bonds to be issued under, and for the purposes of],
this part, the completion, extension, improvement, operation, and
maintenance of the former Orlando-Orange County Expressway System
and the expenses and the cost of operation of the said authority, the
charging and collection of tolls, rates, fees, and other charges for the use
of the services and facilities of the system thereef, the application of
federal or state grants or aid that whieh may be made or given to assist
the authority in the completion, extension, improvement, operation, and
maintenance of the former Orlando-Orange County O¢lande Expressway
System, which the authority is hereby authorized to accept and apply to
such purposes, the enforcement of payment and collection of rentals and
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any other terms, provisions, or covenants necessary, incidental, or ap-
purtenant to the making of and full performance under the sueh lease-
purchase agreement.

(4) The department as lessee under the sueh lease-purchase agree-
ment, may is-hereby-autherized-to pay as rentals under the agreement
thereunder any rates, fees, charges, funds, moneys, receipts, or income
accruing to the department from the operation of the former Orlando-
Orange County Expressway System and the Orange County gasoline tax
funds and may also pay as rentals any appropriations received by the
department pursuant to any act of the Legislature of the state heretofore
or hereafter enacted; provided; however, this part or the that-nething
hereinnoerinsueh lease-purchase agreement is not intended to and does
not ner-shall-this—part-eor-such-lease-purchase—agreement require the
making or continuance of such appropriations, and aershall any holder
of bonds issued pursuant to this part does not ever have any right to
compel the making or continuance of such appropriations.

(5) A Ne pledge of the said Orange County gasoline tax funds as
rentals under a sueh lease-purchase agreement may not shall be made
without the consent of the County of Orange evidenced by a resolution
duly adopted by the board of county commissioners of said county at a
public hearing held pursuant to due notice thereof published at least
once a week for 3 consecutive weeks before the hearing in a newspaper of
general circulation in Orange County. The Said resolution, among other
things, must shall provide that any excess of the said pledged gasoline
tax funds which is not required for debt service or reserves for the sueh
debt service for any bonds issued by the said authority shall be returned
annually to the department for distribution to Orange County as pro-
vided by law. Before making any application for a sueh pledge of gasoline
tax funds, the authority shall present the plan of its proposed project to
the Orange County planning and zoning commission for its comments
and recommendations.

(6) The Said department may covenant in any
lease-purchase agreement that it will pay all or any part of the cost of the
operation, maintenance, repair, renewal, and replacement of the said
system, and any part of the cost of completing ¢the said system to the
extent that the proceeds of bonds issued therefer are insufficient, from
sources other than the revenues derived from the operation of the said
system and the said Orange County gasoline tax funds. The said de-
partment may also agree to make such other payments from any moneys
available to the said commission, the said county, or the said city in
connection with the construction or completion of the said system as
shall be deemed by the said department to be fair and proper under any
sueh covenants heretofore-or-hereafter entered into.

(7) The said system must shall be a part of the state road system and
the said department may is-herebyautherized, upon the request of the
authority, te expend out of any funds available for the purpose the sueh
moneys, and $6 use sueh-of its engineering and other forces, as may be
necessary &nd—des&able—m—theﬂadgmem—of—safd—depaiﬂemeﬂ% for the
operation of the said authority and for traffic surveys, borings, surveys,
preparation of plans and specifications, estimates of cost, and other
preliminary engineering and other studies; provided, however, that the
aggregate amount of moneys expended for the said purposes by the said
department do shall not exceed the sum of $375,000.

Section 72. Section 348.758, Florida Statutes, is amended to read:

348.758 Appointment of department as maybe-appeinted agent of
authority for construction.—The department may be appointed by the
said authority as its agent for the purpose of constructing improvements
and extensions to the Central Florida Ex-
pressway System and for its the completion thereef. In such event, the
authority shall provide the department with complete copies of all
documents, agreements, resolutions, contracts, and instruments relating
thereto and shall request the department to do such construction work,
including the planning, surveying, and actual construction of the com-
pletion, extensions, and improvements to the Central Florida Orlande-
Orange-County Expressway System and shall transfer to the credit of an
account of the department in the State Treasury efthe-state the neces-
sary funds, therefer and the department may

proceed with such construction and
te use the said funds for such purpose in the same manner that it is nrew

authorized to use the funds etherwise-provided-bytaw for the its-ase-in

construction of roads and bridges.
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Section 73. Section 348.759, Florida Statutes, is amended to read:
348.759 Acquisition of lands and property.—

(1) For the purposes of this part, the Central Florida Orlande-Orange
GCounty Expressway Authority may acquire private or public property
and property rights, including rights of access, air, view, and light, by
gift, devise, purchase, or condemnation by eminent domain proceedings,
as the authority deems may-deem necessary for any of the purposes of
this part, including, but not limited to, any lands reasonably necessary
for securing applicable permits, areas necessary for management of ac-
cess, borrow pits, drainage ditches, water retention areas, rest areas,
replacement access for landowners whose access is impaired due to the
construction of a facility, and replacement rights-of-way for relocated rail
and utility facilities; for existing, proposed, or anticipated transportation
facilities on the Central Florida Expressway
System or in a transportation corridor designated by the authority; or for
the purposes of screening, relocation, removal, or disposal of junkyards
and scrap metal processing facilities. The authority may shall-alse-have
the—poewer—te condemn any material and property necessary for such
purposes.

(2) The righ o
by-the authority shall exercise the right of eminent domain in the manner
provided by law.

(3) When the authority acquires property for a transportation facility
or in a transportation corridor, it is not subject to any liability imposed
by chapter 376 or chapter 403 for preexisting soil or groundwater con-
tamination due solely to its ownership. This section does not affect the
rights or liabilities of any past or future owners of the acquired property
and ner does not it affect the liability of any governmental entity for the
results of its actions which create or exacerbate a pollution source. The
authority and the Department of Environmental Protection may enter
into interagency agreements for the performance, funding, and re-
imbursement of the investigative and remedial acts necessary for
property acquired by the authority.

Section 74. Section 348.760, Florida Statutes, is amended to read:

348.760 Cooperatlon Wlth other umts, boards, agenc1es, and in-
dividuals.—A E v

any county, mumclpahty, dralnage district, road and brldge dlstrlct
school district or any other political subd1v1s1on board, commission, or
individual in, or of, the state may t6 make and enter into with the au-
thority, contracts, leases, conveyances, partnerships, or other agree-
ments pursuant to withinthe-provisions-and-purpeses-of this part. The
authority may is—hereby-expresslyautherized+te make and enter into

contracts, leases, conveyances, partnerships, and other agreements with
any political subdivision, agency, or instrumentality of the state and any
and-all federal agencies, corporations and individuals, for the purpose of
carrylng out the prov1s1ons of this part er—w—rth—t—he—eoﬁseﬁt—of—t-he

Section 75. Section 348.761, Florida Statutes, is amended to read:

348.761 Covenant of the state.—The state pledges dees—hereby
pledge to, and agrees, with any person, firm or corporation, or federal or
state agency subscribing to, or acquiring the bonds to be issued by the
authority for the purposes of this part that the state will not limit or
alter the rights that are hereby vested in the authority and the depart-
ment until all issued bonds and interest at-any-timeissued;togetherwith
the-interest-thereen; are fully paid and discharged insofar as the pledge
same affects the rights of the holders of bonds issued pursuant to this
part hereunder. The state does further pledge to, and agree, with the
United States that in the event any federal agency constructs or con-
tributes shall-eenstruet-or—eontribute any funds for the completion, ex-
tension, or improvement of the Central Florida Orlande-Orange-County
Expressway System, or any part or portion of the system thereef, the
state will not alter or limit the rights and powers of the authority and the
department in any manner that whieh would be inconsistent with the
continued maintenance and operation of the Central Florida Orlande-
Orange—GCounty Expressway System or the completion, extension, or
improvement of the system thereef, or that whiek would be inconsistent
with the due performance of any agreements between the authority and
any such federal agency, and the authority and the department shall
continue to have and may exercise all powers herein granted in this part,
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so long as the powers are same-shall-be necessary or desirable for the
carrying out of the purposes of this part and the purposes of the United
States in the completion, extension, or improvement of the Central
Florida Orlande-Orange-County Expressway System, or any part of the
system er-pertion-thereof.

Section 76. Section 348.765, Florida Statutes, is amended to read:
348.765 This part complete and additional authority.—

(1) The powers conferred by this part are shall-be in addition and
supplemental to the existing powers of the said board and the depart-
ment, and this part may shall not be construed as repealing any of the
provisions, of any other law, general, special, or local, but to supersede
such other laws in the exercise of the powers provided in this part, and to
provide a complete method for the exercise of the powers granted in this
part. The extension and improvement of the Central Florida said-Ox-
lande-Orange—County Expressway System, and the issuance of bonds
pursuant to this part hereunder to finance all or part of the cost of the
system thereef, may be accomplished upon compliance with the provi-
sions of this part without regard to or necessity for compliance with the
provisions, limitations, or restrictions contained in any other general,
special, or local law, including, but not limited to, s. 215.821, and no
approval of any bonds issued under this part by the qualified electors or
qualified electors who are freeholders in the state or in ¢the said County of
Orange, or in the said City of Orlando, or in any other political sub-
division of the state, is shall-be required for the issuance of such bonds
pursuant to this part.

(2) This part does shall not be-deemed-te repeal, rescind, or modify
any other law erlaws relating to the said State Board of Administration,
the said Department of Transportation, or the Division of Bond Finance
of the State Board of Administration, but supersedes any shallbe-deemed
to-and-shall supersedesueh-other law that is erlaws-as-are inconsistent
with the provisions of this part, including, but not limited to, s. 215.821.

Section 77. Subsections (6) and (7) of section 369.317, Florida Sta-
tutes, are amended to read:

369.317 Wekiva Parkway.—

(6) The Central Florida Orlande-Orange—GCounty Expressway Au-
thority is hereby granted the authority to act as a third-party acquisition
agent, pursuant to s. 259.041 on behalf of the Board of Trustees or
chapter 373 on behalf of the governing board of the St. Johns River
Water Management District, for the acquisition of all necessary lands,
property and all interests in property identified herein, including fee
simple or less-than-fee simple interests. The lands subject to this au-
thority are identified in paragraph 10.a., State of Florida, Office of the
Governor, Executive Order 03-112 of July 1, 2003, and in Re-
commendation 16 of the Wekiva Basin Area Task Force created by Ex-
ecutive Order 2002-259, such lands otherwise known as Neighborhood
Lakes, a 1,587+/-acre parcel located in Orange and Lake Counties within
Sections 27, 28, 33, and 34 of Township 19 South, Range 28 East, and
Sections 3, 4, 5, and 9 of Township 20 South, Range 28 East; Seminole
Woods/Swamp, a 5,353+/-acre parcel located in Lake County within
Section 37, Township 19 South, Range 28 East; New Garden Coal; a
1,605+/-acre parcel in Lake County within Sections 23, 25, 26, 35, and
36, Township 19 South, Range 28 East; Pine Plantation, a 617+/-acre
tract consisting of eight individual parcels within the Apopka City limits.
The Department of Transportation, the Department of Environmental
Protection, the St. Johns River Water Management District, and other
land acquisition entities shall participate and cooperate in providing
information and support to the third-party acquisition agent. The land
acquisition process authorized by this paragraph shall begin no later
than December 31, 2004. Acquisition of the properties identified as
Neighborhood Lakes, Pine Plantation, and New Garden Coal, or ap-
proval as a mitigation bank shall be concluded no later than December
31, 2010. Department of Transportation and Central Florida Orlande-
Orange-GCounty Expressway Authority funds expended to purchase an
interest in those lands identified in this subsection shall be eligible as
environmental mitigation for road construction related impacts in the
Wekiva Study Area. If any of the lands identified in this subsection are
used as environmental mitigation for road-construction-related impacts
incurred by the Department of Transportation or Central Florida O¢-
lande-Orange—County Expressway Authority, or for other impacts in-
curred by other entities, within the Wekiva Study Area or within the
Wekiva parkway alignment corridor, and if the mitigation offsets these
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impacts, the St. Johns River Water Management District and the De-
partment of Environmental Protection shall consider the activity regu-
lated under part IV of chapter 373 to meet the cumulative impact re-
quirements of s. 373.414(8)(a).

(a) Acquisition of the land described in this section is required to
provide right-of-way for the Wekiva Parkway, a limited access roadway
linking State Road 429 to Interstate 4, an essential component in
meeting regional transportation needs to provide regional connectivity,
improve safety, accommodate projected population and economic
growth, and satisfy critical transportation requirements caused by in-
creased traffic volume growth and travel demands.

(b) Acquisition of the lands described in this section is also required
to protect the surface water and groundwater resources of Lake, Orange,
and Seminole counties, otherwise known as the Wekiva Study Area,
including recharge within the springshed that provides for the Wekiva
River system. Protection of this area is crucial to the long term viability
of the Wekiva River and springs and the central Florida region’s water
supply. Acquisition of the lands described in this section is also neces-
sary to alleviate pressure from growth and development affecting the
surface and groundwater resources within the recharge area.

(¢c) Lands acquired pursuant to this section that are needed for
transportation facilities for the Wekiva Parkway shall be determined not
necessary for conservation purposes pursuant to ss. 253.034(6) and
373.089(5) and shall be transferred to or retained by the Central Florida
Orlande-Orange—County Expressway Authority or the Department of
Transportation upon reimbursement of the full purchase price and ac-
quisition costs.

(7) The Department of Transportation, the Department of Environ-
mental Protection, the St. Johns River Water Management District,
Central Florida Osrlande-Orange—County Expressway Authority, and
other land acquisition entities shall cooperate and establish funding
responsibilities and partnerships by agreement to the extent funds are
available to the various entities. Properties acquired with Florida For-
ever funds shall be in accordance with s. 259.041 or chapter 373. The
Central Florida Orlande-Orange—Ceounty Expressway Authority shall
acquire land in accordance with this section of law to the extent funds
are available from the various funding partners, but shall not be re-
quired nor assumed to fund the land acquisition beyond the agreement
and funding provided by the various land acquisition entities.

Section 78. Subsection (1) of section 369.324, Florida Statutes, is
amended to read:

369.324 Wekiva River Basin Commission.—

(1) The Wekiva River Basin Commission is created to monitor and
ensure the implementation of the recommendations of the Wekiva River
Basin Coordinating Committee for the Wekiva Study Area. The East
Central Florida Regional Planning Council shall provide staff support to
the commission with funding assistance from the Department of Eco-
nomic Opportunity. The commission shall be comprised of a total of 18 19
members appointed by the Governor, 9 of whom shall be voting members
and 9 10 shall be ad hoc nonvoting members. The voting members shall
include:

(a) One member of each of the Boards of County Commissioners for
Lake, Orange, and Seminole Counties.

(b) One municipal elected official to serve as a representative of the
municipalities located within the Wekiva Study Area of Lake County.

(¢) One municipal elected official to serve as a representative of the
municipalities located within the Wekiva Study Area of Orange County.

(d) One municipal elected official to serve as a representative of the
municipalities located within the Wekiva Study Area of Seminole
County.

(e) One citizen representing an environmental or conservation or-
ganization, one citizen representing a local property owner, a land de-
veloper, or an agricultural entity, and one at-large citizen who shall
serve as chair of the council.

(f) The ad hoc nonvoting members shall include one representative
from each of the following entities:
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St. Johns River Management District.

Department of Economic Opportunity.

Department of Environmental Protection.
Department of Health.

Department of Agriculture and Consumer Services.
Fish and Wildlife Conservation Commission.
Department of Transportation.

MetroPlan Orlando.

Central Florida Orlande-Orange-County Expressway Authority.

Section 79. (1) Effective upon the completion of construction of the
Poinciana Parkway, a limited access facility of approximately 9 miles in
length in Osceola County with its northwestern terminus at the intersec-
tion of County Road 54 and US 17/US 92 and its southeastern terminus
at the current intersection of Rhododendron and Cypress Parkway, de-
scribed in the Osceola County Expressway Authority May 8, 2012, Master
Plan, all powers, governance, and control of the Osceola County Ex-
pressway System, created pursuant to part V, chapter 348, Florida Sta-
tutes, is transferred to the Central Florida Expressway Authority, and the
assets, liabilities, facilities, tangible and intangible property and any
rights in the property, and any other legal rights of the Osceola County
Expressway Authority are transferred to the Central Florida Expressway
Authority. The effective date of such transfer shall be extended until
completion of construction of such portions of the Southport Connector
Expressway, the Northeast Connector Expressway, such portions of the
Poinciana Parkway to connect to State Road 429, and the Osceola
Parkway Extension, as each is described in the Osceola County Ex-
pressway Authority May 8, 2012, Master Plan, which are included in any
design contract executed by the Osceola County Expressway Authority
before July 1, 2019. Part V of chapter 348, Florida Statutes, consisting of
ss. 348.9950-348.9961, is repealed on the same date that the Osceola
County Expressway System is transferred to the Central Florida Ex-
pressway Authority.
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(2) The Central Florida Expressway Authority shall also reimburse
any and all obligations of any other governmental entities with respect to
the Osceola County Expressway System, including any obligations of
Osceola County with respect to operations and maintenance of the Osceola
County Expressway System and any loan repayment obligations, in-
cluding repayment obligations with respect to State Infrastructure Bank
loans. Such reimbursement shall be made from revenues available for
such purpose after payment of all amounts required:

(a) Otherwise by law;

(b) By the terms of any resolution authorizing the issuance of bonds by
the authority, the Orlando-Orange County Expressway Authority, or the
Osceola County Expressway Authority;

(¢c) By the terms of any resolution under which bonds are issued by
Osceola County for the purpose of constructing improvements to the Os-
ceola County Expressway System; and

(d) By the terms of the memorandum of understanding between the
Orlando-Orange County Expressway Authority and the department as
ratified by the board of the Orlando-Orange County Expressway Au-
thority on February 22, 2012.

Section 80. Section 373.4137, Florida Statutes, is amended to read:

373.4137 Mitigation requirements for specified transportation pro-
jects.—

(1) The Legislature finds that environmental mitigation for the im-
pact of transportation projects proposed by the Department of Trans-
portation or a transportation authority established pursuant to chapter
348 or chapter 349 can be more effectively achieved by regional, long-
range mitigation planning rather than on a project-by-project basis. It is
the intent of the Legislature that mitigation to offset the adverse effects
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of these transportation projects be funded by the Department of
Transportation and be carried out by the use of mitigation banks and
any other mitigation options that satisfy state and federal requirements
in a manner that promotes efficiency, timeliness in project delivery, and
cost-effectiveness.

(2) Environmental impact inventories for transportation projects
proposed by the Department of Transportation or a transportation au-
thority established pursuant to chapter 348 or chapter 349 shall be de-
veloped as follows:

(a) By July 1 of each year, the Department of Transportation, or a
transportation authority established pursuant to chapter 348 or chapter
349 which chooses to participate in the program, shall submit to the
water management districts a list of its projects in the adopted work
program and an environmental impact inventory of habitat impacts and
the anticipated amount of mitigation needed to offset impacts as described
in paragraph (b). The environmental impact inventory must be based on

the rules adopted pursuant to this part, and s. 404
of the Clean Water Act, 33 U.S.C. s. 1344, and which-maybeimpaeted-by
the Department of Transportatzons its plan of construction for trans-
portation projects in the next 3 years of the tentative work program. The
Department of Transportation or a transportation authority established
pursuant to chapter 348 or chapter 349 may also include in its en-
vironmental impact inventory the habitat impacts and the anticipated
amount of mitigation needed for of any future transportation project. The
Department of Transportation and each transportation authority es-
tablished pursuant to chapter 348 or chapter 349 may fund any miti-
gation activities for future projects using current year funds.

(b) The environmental impact inventory must shall include a de-
scription of these habitat impacts, including their location, acreage, and
type; the anticipated amount of mitigation needed based on the functional
loss as determined through the Uniform Mitigation Assessment Method
(UMAM) adopted in Chapter 62-345, F.A.C.; identification of the pro-
posed mitigation option; state water quality classification of impacted
wetlands and other surface waters; any other state or regional desig-
nations for these habitats; and a list of threatened species, endangered
species, and species of special concern affected by the proposed project.

(¢c) Before projects are identified for inclusion in a water management
district mitigation plan as described in subsection (4), the Department of
Transportation must consider using credits from a permitted mitigation
bank. The Department of Transportation must consider availability of
suitable and sufficient mitigation bank credits within the transportation
project’s area, ability to satisfy commitments to regulatory and resource
agencies, availability of suitable and sufficient mitigation purchased or
developed through this section, ability to complete existing water man-
agement district or Department of Environmental Protection suitable
mitigation sites initiated with Department of Transportation mitigation
funds, and ability to satisfy state and federal requirements including
long-term maintenance and liability.

(3)(a) To zmplement the mztzgatwn optwn fuﬂd—develepment—aﬁd

identi-
ﬁed in the env1r0nmental 1mpact 1nvent0ry descrlbed in subsection (2),
the Department of Transportation may purchase credits for current and
future use directly from a mitigation bank; purchase mitigation services
through the water management districts or the Department of Environ-
mental Protection; conduct its own mitigation; or use other mitigation

opttons that meet state and federal requtrements shal—l—}deﬁﬁfy—fuﬂds

Fundmg for the Ldentzﬁed mltzgatwn option as described in the en-
vironmental impact inventory must be included in the Department of
Transportation’s work program developed pursuant to s. 339.135 fer-the

eurrent-fisealyear.

w&%h—%he—Depaft—meﬁt—ef—’PPaﬁspeft—aﬂeﬁ The amount programmed each
year by the Department of Transportation and participating transporta-
tion authorities established pursuant to chapter 348 or chapter 349 must
correspond to an estimated cost per credit of $150,000 multiplied by the
projected number of credits identified in the environmental impact in-
ventory described in subsection (2). This estimated cost per credit will be
adjusted every 2 years by the Department of Transportation based on the
average cost per UMAM credit paid through this section.
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(b) Each transportation authority established pursuant to chapter
348 or chapter 349 that chooses to participate in this program shall
create an escrow account within its financial structure and deposit funds
in the account to pay for the environmental mitigation phase of projects
budgeted for the current fiscal year. The escrow account shall be main-
tained by the authority for the benefit of the water management dis-
tricts. Any interest earnings from the escrow account shall remain with
the authority.

(¢) For mitigation implemented by the water management district or
the Department of Environmental Protection, as appropriate, the amount
paid each year must be based on mitigation services provided by the water
management districts or Department of Environmental Protection pur-
suant to an approved water management district plan, as described in
subsectzon (4) Exeept—fer—eurreﬁt—mm-g&tten—prejeetsﬂﬂ—the—memteﬂng
v s> The
Water management dlstrlcts or the Department of Envzronmental Pro-
tection, as appropriate, may request payment s-transfer-of funds-froman
eserow—aeeount no sooner than 30 days before the date the funds are
needed to pay for activities associated with development or im-
plementation of the permitted mitigation meeting the requirements pur-
suant to this part, 33 U.S.C. s. 1344, and 33 C.F.R. s. 332, in the approved
mltlgatlon plan descnbed in subsectlon (4) for the current ﬁscal year—

quarter the prOJected amount of mttlgatzon must aereage-ofimpaet-shall
be reconciled with the actual amount of mitigation needed for aereage-of
impaet—of projects as permitted, including permit modifications, pur-
suant to this part and s. 404 of the Clean Water Act, 33 U.S.C. s. 1344.

The subject year’s programming transfer of funds shall be adjusted ae-

eerdiﬂgl—y to reﬂect the mtttgatwn aere&ge—ef—lmp&ets as permltted fPhe

- If the water management dzstrzct
excludes a project from an approved water management district mitiga-
tion plan, cannot timely permit a mitigation site to offset the impacts of a
Department of Transportation project identified in the environmental
impact inventory, or if the proposed mitigation does not meet state and
federal requirements, the Department of Transportation may use the as-
sociated funds for the purchase of mitigation bank credits or any other
mtttgatton option that sattsﬁes state and federal requtrements Upon final
g payment for
mitigation of a transportatton prOJect as permttted the obligation of the
Department of Transportation or the participating transportation au-
thority is satisfied and the water management district or the Department
of Environmental Protection, as appropriate, will have continuing re-

sponszbzlzty for the mztzgatzon prOJect—the—eserew—aeeeuﬁt—fer—the—prejeet
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(d) Beginning with the March 2014 water management district miti-
gation plans, in—the—2005-2006—fiseal-year; each water management
district or the Department of Environmental Protection, as appropriate,
shall invoice the Department of Transportation for mitigation services to
offset only the impacts of a Department of Transportation project iden-
tified in the environmental impact inventory, including planning, design,
construction, maintenance and monitoring, and other costs necessary to
meet requzrements pursuant to thts section, 33 US.C. s. 1344 and 33

&rneﬂﬁts— If the water management dtstrlct Ldenttﬁes the use of mtttgatton
bank credits to offset a Department of Transportation impact, the water
management district shall exclude that purchase from the mitigation
plan, and the Department of Transportation must purchase the bank
credits.

(e) For mitigation activities occurring on existing water management
district or Department of Environmental Protection mitigation sites in-
itiated with Department of Transportation mitigation funds before July 1,
2013, the water management district or Department of Environmental
Protection shall invoice the Department of Transportation or a partici-
pating transportation authority at a cost per acre of $75,000 multiplied by
the projected acres of impact as identified in the environmental impact
inventory. The cost per acre must be adjusted by the percentage change in
the average of the Consumer Price Index issued by the United States
Department of Labor for the most recent 12-month period ending Sep-
tember 30, compared to the base year average, which is the average for the
12-month period ending September 30, 1996. When implementing the
mitigation activities necessary to offset the permitted impacts as provided
in the approved mitigation plan, the water management district shall
maintain records of the costs incurred in implementing the mitigation.
The records must include, but are not limited to, costs for planning, land
acquisition, design, construction, staff support, long-term maintenance
and monitoring of the mitigation site, and other costs necessary to meet
the requirements of 33 U.S.C. s. 1344 and 33 C.F.R. s. 332.

() For purposes of preparing and implementing the mitigation plans
to be adopted by the water management districts on or before March 1,
2013, for impacts based on the July 1, 2012, environmental impact in-
ventory, the funds identified in the Department of Transportation’s work
program or participating transportation authorities’ escrow accounts
must correspond to a cost per acre of $75,000 multiplied by the project
acres of impact as identified in the environmental impact inventory. The
cost per acre shall be adjusted by the percentage change in the average of
the Consumer Price Index issued by the United States Department of
Labor for the most recent 12-month period ending September 30, com-
pared to the base year average, which is the average for the 12-month
period ending September 30, 1996. Payment as provided under this
paragraph is limited to those mitigation activities that are identified in
the first year of the 2013 mitigation plan and for which the transportation
project is permitted and is in the Department of Transportation’s adopted
work program, or equivalent for a transportation authority. When im-
plementing the mitigation activities necessary to offset the permitted im-
pacts as provided in the approved mitigation plan, the water manage-
ment district shall maintain records of the costs incurred in implementing
the mitigation. The records must include, but are not limited to, costs for
planning, land acquisition, design, construction, staff support, long-term
maintenance and monitoring of the mitigation site, and other costs ne-
cessary to meet the requirements of 33 U.S.C. s. 1344 and 33 C.F.R. s. 332.
To the extent moneys paid to a water management district by the De-
partment of Transportation or a participating transportation authority
exceed the amount expended by the water management districts in im-
plementing the mitigation to offset the permitted impacts, these funds
must be refunded to the Department of Transportation or participating
transportation authority. This paragraph expires June 30, 2014.

(4) Before March 1 of each year, each water management district
shall develop a mitigation plan to offset only the impacts of transportation
projects in the environmental impact inventory for which a water man-
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agement district is implementing mitigation that meets the requirements
of this section, 33 U.S.C. s. 1344, and 33 C.F.R. s. 332. The water man-
agement- district mitigation plan must be developed; in consultation with
the Department of Environmental Protection, the United States Army
Corps of Engineers, the Department of Transportation, participating
transportation authorities established pursuant to chapter 348 or
chapter 349, and other appropriate federal, state, and local govern-
ments, and other interested partles 1nclud1ng entities operatmg m1t1-

U—S—G—s—134-4 In developmg such plans, the water management dlstrlcts
shall use sound ecosystem management practices to address significant
water resource needs and consider shall-feeas—on activities of the De-
partment of Environmental Protection and the water management dis-
tricts, such as surface water improvement and management (SWIM)
projects and lands identified for potential acquisition for preservation,
restoration, or enhancement, and the control of invasive and exotic
plants in wetlands and other surface waters, to the extent that the ac-
tivities comply with the mitigation requirements adopted under this
part, and 33 U.S.C. s. 1344, and 33 C.F.R. s. 332. The water management
district mitigation plan must identify each site where the water man-
agement district will mitigate for a transportation project. For each mi-
tigation site, the water management district shall provide the scope of the
mitigation services, provide the functional gain as determined through
the UMAM per Chapter 62-345, F.A.C., describe how the mitigation off-
sets the impacts of each transportation project as permitted, and provide a
schedule for the mitigation services. The water management districts
shall maintain records of costs incurred and payments received for pro-
viding these services. Records must include, but are not limited to,
planning, land acquisition, design, construction, staff support, long-term
maintenance and monitoring of the mitigation site, and other costs ne-
cessary to meet the requirements of 33 U.S.C. s. 1344 and 33 C.F.R. s. 332.
To the extent monies paid to a water management district by the De-
partment of Transportation or a participating transportation authority
exceed the amount expended by the water management districts in pro-
viding the mitigation services to offset the permitted transportation pro-
Ject impacts, these monies must be refunded to the Department of
Transportation or participating transportation authority In-determining
the-aetivities-to-be-ineludedin-the plans,the distriets-shall eonsider-the

. The mltlgatlon plan
shall be submitted to the water management dlstrlct governing board, or
its designee, for review and approval. At least 14 days before approval by
the governing board, the water management district shall provide a copy
of the draft mitigation plan to the Department of Environmental Pro-
tection and any person who has requested a copy. Subsequent to gov-
erning board approval, the mitigation plan must be submitted to the
Department of Environmental Protection for approval. The plan may not
be implemented until it is submitted to and approved, in part or in its
entirety, by the Department of Environmental Protection.

(a)®) Specific projects may be excluded from the mitigation plan, in
whole or in part, and are not subject to this section upon the election of
the Department of Transportation, a transportation authority if applic-
able, or the appropriate water management district. The Department of
Transportation or a participating transportation authority may not ex-
clude a transportation project from the mitigation plan when mitigation
is scheduled for implementation by the water management district in the
current fiscal year, except when the transportation project is removed
from the Department of Transportation’s work program or transportation
authority funding plan, the mitigation cannot be timely permitted to offset
the impacts of a Department of Transportation project identified in the
environmental impact inventory, or the proposed mitigation does not meet
state and federal requirements. If a project is removed from the work
program or the mitigation plan, costs expended by the water management
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district prior to removal are eligible for reimbursement by the Department
of Transportation or participating transportation authority.

(b)ey When determining which projects to include in or exclude from
the mitigation plan, the Department of Transportation shall investigate
using credits from a permitted mitigation bank before those projects are
submltted for 1nclu510n in a water management dtstrzct mtttgatton t—he
plan. v

teﬂ&nee— The Department of Transportatzon shall exclude a prOJect from
the mitigation plan if the investigation undertaken pursuant to this
paragraph results in the conclusion that the use of credits from a per-
mitted mitigation bank promotes efficiency, timeliness in project delivery,
cost-effectiveness, and transfer of liability for success and long-term
maintenance.

(5) The water management district shall ensure that mitigation re-
quirements pursuant to 33 U.S.C. s. 1344 and 33 C.F.R. s. 332 are met
for the impacts identified in the environmental impact inventory for
which the water management district will implement mitigation de-
scribed in subsection (2), by implementation of the approved mitigation
plan described in subsection (4) to the extent funding is provided by the
Department of Transportation, or a transportation authority established
pursuant to chapter 348 or chapter 349, if applicable. In developing and
implementing the mitigation plan, the water management district shall
comply with federal permitting requirements pursuant to 33 U.S.C. s.
1344 and 33 C.F.R. s. 332. During the federal permitting process, the
water management district may deviate from the approved mitigation
plan in order to comply with federal permitting requirements upon no-
tice and coordination with the Department of Transportation or partici-
pating transportation authority.

(6) The water management district mitigation plans shall be updated
annually to reflect the most current Department of Transportation work
program and project list of a transportation authority established pur-
suant to chapter 348 or chapter 349, if applicable, and may be amended
throughout the year to anticipate schedule changes or additional pro-
jects which may arise. Before amending the mitigation plan to include
new projects, the Department of Transportation shall consider mitigation
banks and other available mitigation options that meet state and federal
requirements. Each update and amendment of the mitigation plan shall
be submitted to the governing board of the water management district or
its designee for approval. However, such approval shall not be applicable
to a deviation as described in subsection (5).

(7) Upon approval by the governing board of the water management
district and the Department of Environmental Protection er—l%s—des&gnee
the mitigation plan shall be deemed to satisfy the mitigation require-
ments under this part for impacts specifically identified in the en-
vironmental impact inventory described in subsection (2) and any other
mitigation requirements imposed by local, regional, and state agencies
for these same impacts. The approval of the governing board of the water
management district er—its—designee and the Department of Environ-
mental Protection shall authorize the activities proposed in the mitiga-
tion plan, and no other state, regional, or local permit or approval shall
be necessary.

(8) This section shall not be construed to eliminate the need for the
Department of Transportation or a transportation authority established
pursuant to chapter 348 or chapter 349 to comply with the requirement
to implement practicable design modifications, including realignment of
transportation projects, to reduce or eliminate the impacts of its trans-
portation projects on wetlands and other surface waters as required by
rules adopted pursuant to this part, or to diminish the authority under
this part to regulate other impacts, including water quantity or water
quality impacts, or impacts regulated under this part that are not
identified in the environmental impact inventory described in subsection

(2).
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Section 81.

Section 373.618, Florida Statutes, is amended to read:

373.618 Public service warnings, alerts, and announcements.—The
Legislature believes it is in the public interest that each all water
management district distriets created pursuant to s. 373.069 own, ac-
quire, develop, construct, operate, and manage public information sys-
tems. Public information systems may be located on property owned by
the water management district, upon terms and conditions approved by
the water management district, and must display messages to the gen-
eral public concerning water management services, activities, events,
and sponsors, as well as other public service announcements, including
watering restrictions, severe weather reports, amber alerts, and other
essential information needed by the public. Local government review or
approval is not required for a public information system owned or
hereafter acquired, developed, or constructed by the water management
district on its own property. A public information system is exempt from
the requirements of chapter 479; however, a public information system
that is subject to the Highway Beautification Act of 1965 must be ap-
proved by the Department of Transportation and the Federal Highway
Administration if required by federal law and federal regulation under
the agreement between the state and the United States Department of
Transportation, and federal regulations enforced by the Department of
Transportation under s. 479.02(1). Water management district funds
may not be used to pay the cost to acquire, develop, construct, operate, or
manage a public information system. Any necessary funds for a public
information system shall be paid for and collected from private sponsors
who may display commercial messages.

Section 82. Subsection (3) of section 341.052, Florida Statutes, is
amended to read:

341.052 Public transit block grant program; administration; eligible
projects; limitation.—

(3) The following limitations shall apply to the use of public transit
block grant program funds:

(a) State participation in eligible capital projects shall be limited to
50 percent of the nonfederal share of such project costs.

(b) State participation in eligible public transit operating costs may
not exceed 50 percent of such costs or an amount equal to the total
revenue, excluding farebox, charter, and advertising revenue and federal
funds, received by the provider for operating costs, whichever amount is
less.

(¢c) No eligible public transit provider shall use public transit block
grant funds to supplant local tax revenues made available to such pro-
vider for operations in the previous year; however, the Secretary of
Transportation may waive this provision for public transit providers
located in a county recovering from a state of emergency declared pur-
suant to part I of chapter 252.

(d) Notwithstanding any law to the contrary, no eligible public transit
provider shall use public transit block grant funds in pursuit of strategies
or actions leading to or promoting the levying of new or additional taxes
through public referenda. To the extent that a public transit provider uses
other public funds in pursuit of strategies or actions leading to or pro-
moting the levying of new or additional taxes through public referenda,
the amount of the provider’s grant must be reduced by the same amount.
As used in this paragraph, the term “public funds” means all moneys
under the jurisdiction or control of a federal agency, the state, a county, or
a municipality, including any district, authority, commission, board, or
agency thereof for any public purpose.

(¢) The state may not give any county more than 39 percent of the
funds available for distribution under this section or more than the
amount that local revenue sources provide to that transit system.

Section 83. The Florida Transportation Commission shall conduct a
study of the potential for the state to obtain revenue from any parking
meters or other parking time-limit devices that regulate designated
parking spaces located within or along the right-of-way limits of a state
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road. The commission may retain such experts as are reasonably neces-
sary to complete the study, and the department shall pay the expenses of
such experts. On or before August 31, 2013, each municipality and county
that receives revenue from any parking meters or other parking time-limit
devices that regulate designated parking spaces located within or along
the right-of-way limits of a state road shall provide the commission a
written inventory of the location of each such meter or device and the total
revenue collected from such locations during the last 3 fiscal years. Each
municipality and county shall at the same time inform the commission of
any pledge or commitment by the municipality or county of such revenues
to the payment of debt service on any bonds or other debt issued by the
municipality or county. The commission shall consider the information
provided by the municipalities and counties, together with such other
matters as it deems appropriate, including, but not limited to, the use of
variable rate parking, and shall develop policy recommendations re-
garding the manner and extent that revenues generated by regulating
parking within the right-of-way limits of a state road may be allocated
between the department and municipalities and counties. The commis-
sion shall develop specific recommendations concerning the allocation of
revenues generated by meters or devices regulating such parking that
were installed before July 1, 2013, and the allocation of revenues that may
be generated by meters or devices installed after that date. The commis-
sion shall complete the study and provide a written report of its findings
and conclusions to the Governor, the President of the Senate, the Speaker
of the House of Representatives, and the chairs of each of the appropria-
tions committees of the Legislature by October 31, 2013.

(2) The Legislature finds that preservation of the status quo pending
the commission’s study and the Legislature’s review of the commission’s
report is appropriate and desirable. From July 1, 2013, through July 1,
2014, a county or municipality may not install any parking meters or
other parking time-limit devices that regulate designated parking spaces
located within or along the right-of-way limits of a state road. This sub-
section does not prohibit the replacement of meters or similar devices
installed before July 1, 2013, with new devices that regulate the same
designated parking spaces.

Section 84. Sale of used tires.—

(1) It is unlawful for any used tire retailer in this state to sell unsafe
used tires for the purpose of mounting on a vehicle as defined in s.
316.003, Florida Statutes. This section does not apply to a used tire re-

tailer who sells used tires for recapping.

(2) For purposes of this section, a used tire is considered unsafe if the
tire:

(@) Is worn to 2/32 of an inch tread depth or less on any area of the
tread;

(b) Has any damage exposing the reinforcing plies of the tire, in-
cluding any cuts, cracks, bulges, punctures, scrapes, or wear;

(¢) Has had an improper repair including:
1. Any repair made in the tread shoulder or belt edge area of the tire;

2. Any puncture that has not been sealed or patched on the inside and
repaired with a cured rubber stem through to the outside of the tire;

3. A repair to the sidewall or bead area of the tire; or
4. A puncture repair of damage larger than one-quarter of an inch;

(d) Has evidence of prior use of a temporary tire sealant without evi-
dence of a subsequent proper repair;

(e) Has its tire identification number defaced or removed;
(f) Has inner liner or bead damage; or

(g) Has an indication of internal separation, such as bulges or local
areas of irregular tread wear.

(3) A person who violates this section commits an unfair and deceptive
trade practice as defined in part II of chapter 501, Florida Statutes.

Section 85. Except as otherwise expressly provided in this act, this
act shall take effect upon becoming law.
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And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to the Department of Transportation; repealing
s. 11.45(3)(m), F.S., relating to the authority of the Auditor General to
conduct audits of transportation corporations under the Florida Trans-
portation Corporation Act; amending s. 20.23, F.S.; requiring the
Transportation Commission to also monitor authorities created under
ch. 345, F.S., relating to the Florida Regional Transportation Finance
Authority Act; amending s. 110.205, F.S.; changing a title to the State
Freight and Logistics Administrator from the State Public Transporta-
tion and Modal Administrator, which is an exempt position not covered
under career service; amending s. 311.22, F.S.; establishing the De-
partment of Transportation as the agency responsible for administering
the section, instead of the Florida Seaport Transportation and Economic
Development Council; providing for the future repeal of the section;
amending s. 316.515, F.S.; providing that a straight truck may attach a
forklift to the rear of the cargo bed if it does not exceed a specified length;
repealing s. 316.530(3), F.S., relating to load limits for certain towed
vehicles; amending s. 316.545, F.S.; increasing the weight amount used
for penalty calculations; conforming terminology; amending s. 331.360,
F.S.; reordering provisions; providing for a spaceport system plan; pro-
viding funding for space transportation projects from the State Trans-
portation Trust Fund; requiring Space Florida to provide the Depart-
ment of Transportation with specific project information and to
demonstrate transportation and aerospace benefits; specifying the in-
formation to be provided; providing funding criteria; amending s.
332.007, F.S.; authorizing the Department of Transportation to fund
strategic airport investments; providing criteria; amending s. 334.044,
F.S.; prohibiting the department from entering into a lease-purchase
agreement with certain transportation authorities after a specified time;
providing an exception from the requirement to purchase all plant ma-
terials from Florida commercial nursery stock when prohibited by ap-
plicable federal law or regulation; amending s. 335.0415, F.S.; creating a
pilot program in the City of Miami to transfer department responsi-
bilities for public road maintenance to the city; requiring the department
to enter into an interlocal agreement with the City of Miami; specifying
requirements of the interlocal agreement; requiring the Florida Trans-
portation Commission to conduct a study at the conclusion of the pilot
program and provide the study to the Governor and the Legislature;
requiring the department to pay the expenses of the study’s experts;
amending s. 335.06, F.S; revising the responsibilities of the Department
of Transportation, a county, or a municipality to improve or maintain a
road that provides access to property within the state park system,;
creating s. 336.71, F.S.; authorizing counties to enter into public-private
partnership agreements for construction of transportation facilities;
providing requirements and limitations for such agreements; providing
procurement procedures; providing for applicability; amending s. 337.11,
F.S.; removing the requirement that a contractor provide a notarized
affidavit as proof of registration; amending s. 337.14, F.S.; revising the
criteria for bidding certain construction contracts to require a proposed
budget estimate if a contract is more than a specified amount; amending
s. 337.168, F.S.; providing that a document that reveals the identity of a
person who has requested or received certain information before a cer-
tain time is a public record; amending s. 337.25, F.S.; authorizing the
Department of Transportation to use auction services in the conveyance
of certain property or leasehold interests; revising certain inventory
requirements; revising provisions and providing criteria for the depart-
ment to dispose of certain excess property; providing such criteria for the
disposition of donated property, property used for a public purpose, or
property acquired to provide replacement housing for certain displaced
persons; providing value offsets for property that requires significant
maintenance costs or exposes the department to significant liability;
providing procedures for the sale of property to abutting property own-
ers; deleting provisions to conform to changes made by the act; providing
monetary restrictions and criteria for the conveyance of certain lease-
hold interests; providing exceptions to restrictions for leases entered into
for a public purpose; providing criteria for the preparation of estimates of
value prepared by the department; providing that the requirements of s.
73.013, F.S,, relating to eminent domain, are not modified; amending s.
337.251, F.S.; revising criteria for leasing particular department prop-
erty; increasing the time the department must accept proposals for lease
after a notice is published; authorizing the department to establish an
application fee by rule; providing criteria for the fee; providing criteria
that the lease must meet; amending s. 338.161, F.S.; authorizing the
department to enter into agreements with owners of public or private
transportation facilities under which the department uses its electronic
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toll collection and video billing systems to collect for the owner certain
charges for use of the owners’ transportation facilities; amending s.
338.165, F.S.; removing the Beeline-East Expressway and the Navarre
Bridge from the list of facilities that have toll revenues to secure their
bonds; amending s. 338.26, F.S.; revising the uses of fees that are gen-
erated from tolls to include the design and construction of a fire station
that may be used by certain local governments in accordance with a
specified memorandum; removing authority of a district to issue bonds
or notes; amending s. 339.175, F.S.; revising the criteria that qualify a
local government for participation in a metropolitan planning organi-
zation; revising the criteria to determine voting membership of a me-
tropolitan planning organization; providing that each metropolitan
planning organization shall review its membership and reapportion it as
necessary; providing criteria; relocating the requirement that the Gov-
ernor review and apportion the voting membership among the various
governmental entities within the metropolitan planning area; amending
s. 339.2821, F.S.; authorizing Enterprise Florida, Inc., to be a consultant
to the Department of Transportation for consideration of expenditures
associated with and contracts for transportation projects; revising the
requirements for economic development transportation project contracts
between the department and a governmental entity; repealing the
Florida Transportation Corporation Act; repealing s. 339.401, F.S,, re-
lating to the short title; repealing s. 339.402, F.S., relating to definitions;
repealing s. 339.403, F.S., relating to legislative findings and purpose;
repealing s. 339.404, F.S., relating to authorization of corporations; re-
pealing s. 339.405, F.S., relating to type and structure of the corporation
and income; repealing s. 339.406, F.S., relating to contracts between the
department and the corporation; repealing s. 339.407, F.S., relating to
articles of incorporation; repealing s. 339.408, F.S., relating to the board
of directors and advisory directors; repealing s. 339.409, F.S., relating to
bylaws; repealing s. 339.410, F.S., relating to notice of meetings and
open records; repealing s. 339.411, F.S,, relating to the amendment of
articles; repealing s. 339.412, F.S., relating to the powers of the cor-
poration; repealing s. 339.414, F.S., relating to use of state property;
repealing s. 339.415, F.S., relating to exemptions from taxation; re-
pealing s. 339.416, F.S., relating to the authority to alter or dissolve
corporations; repealing s. 339.417, F.S., relating to the dissolution of a
corporation upon the completion of purposes; repealing s. 339.418, F.S.,
relating to transfer of funds and property upon dissolution; repealing s.
339.419, F.S,, relating to department rules; repealing s. 339.420, F.S.,
relating to construction; repealing s. 339.421, F.S., relating to issuance of
debt; amending s. 339.55, F.S.; adding spaceports to the list of facility
types for which the state-funded infrastructure bank may lend capital
costs or provide credit enhancements; amending s. 341.031, F.S.; revis-
ing the definition of the term “intercity bus service”; amending s.
341.053, F.S.; revising the types of eligible projects and criteria of the
intermodal development program; amending s. 343.80, F.S.; renaming
the Northwest Florida Transportation Corridor Authority Law as the
Northwest Florida Regional Transportation Finance Authority Law;
amending s. 343.805, F.S., defining “Northwest Florida Regional
Transportation Finance Authority System” or “system”; deleting defini-
tions of “U.S. 98 corridor” and “U.S. 98 corridor system”; amending s.
343.81, F.S.; renaming the Northwest Florida Transportation Corridor
Authority as the Northwest Florida Regional Transportation Finance
Authority; revising the composition of the governing board of the au-
thority from eight to five voting members, two from Okaloosa County
and one each from Walton, Bay, and Gulf Counties; removing from the
governing body of the authority voting members from Escambia, Santa
Rosa, Franklin, and Wakulla Counties; revising quorum requirements
and the number of votes necessary for any action by the authority; re-
moving the authority’s authorization to establish a technical advisory
committee and related provisions; amending s. 343.82, F.S.; authorizing
the authority to acquire, hold, construct, improve, maintain, operate,
own, and lease the Northwest Florida Regional Transportation Finance
Authority System; removing references to intended improvement of
mobility along the U.S. 98 corridor and to the Santa Rosa Sound; re-
moving direction to the authority to adopt a corridor master plan, to
annually update and present the plan, to undertake projects or other
improvements in the plan, and to request certain funding and technical
assistance; conforming terminology; removing a prohibition against the
authority imposing tolls or other charges; providing the authority may
dispose of property which the authority and the Department of Trans-
portation have determined is not needed for the system; removing the
authority’s authorization to enter into lease-purchase agreements with
the department; removing the authority’s power to borrow money from
any federal agency, the state, any agency of the state, or any other public
body of the state; amending s. 343.83, F.S.; conforming terminology;
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amending s. 343.835, F.S.; making conforming changes; replacing a re-
ference to facilities “constructed” by the authority to facilities “owned or
provided”; amending s. 343.84, F.S.; providing that the department is
the agent of the authority for the purpose of constructing, operating, and
maintaining system facilities; providing for alternative appointment of a
specified local agency as construction agent with the consent and ap-
proval of the department; providing for reimbursement from revenues of
the system of costs incurred by the department to operate and maintain
the system; providing that the department has no independent obliga-
tion to operate and maintain the system; providing the authority re-
mains obligated as to operate and maintain its system; directing the
authority to establish and collect tolls and other charges for the au-
thority’s facilities; amending s. 343.85, F.S.; conforming terminology;
repealing s. 343.875, F.S., removing the authority’s authorization to
enter into public-private partnership agreements; removing project cri-
teria; removing department authorization to use state resources to
participate in projects; removing authorization to request proposals and
to receive unsolicited proposals, removing related notice provisions, and
removing procedural provisions related to consideration of such propo-
sals; removing authorization for the public-private entity to impose tolls
or fares, to exercise its powers, including eminent domain, and to adopt
rules; amending s. 343.89, F.S.; conforming terminology; amending s.
343.922, F.S.; removing a reference to advances from the Toll Facilities
Revolving Trust Fund as a source of funding for certain projects by an
authority; creating ch. 345, F.S., relating to the Florida Regional
Transportation Finance Authority; creating s. 345.0001, F.S.; providing
a short title; creating s. 345.0002, F.S.; providing definitions; creating s.
345.0003, F.S.; authorizing counties to form a regional transportation
finance authority that can construct, maintain, or operate transportation
projects in a region of the state; providing for governance of the au-
thority; creating s. 345.0004, F.S.; providing for the powers and duties of
a regional transportation finance authority; limiting an authority’s
power with respect to an existing system; prohibiting an authority from
pledging the credit or taxing power of the state or any political sub-
division or agency of the state; requiring that an authority comply with
certain reporting and documentation requirements; creating s. 345.0005,
F.S.; allowing bonds to be issues on behalf of an authority pursuant to
the State Bond Act; authorizing an authority to issue bonds for certain
purposes; providing that the issued bonds must meet certain require-
ments; requiring that the bonds be sold at a public sale; authorizing the
issuing of temporary bonds or interim certificates; providing that the
resolution that authorizes the issuance of bonds may contain specified
provisions; authorizing an authority to enter into deeds of trust, in-
dentures, or other agreements with a bank or trust company as security
for issued bonds; providing that the issued bonds are negotiable in-
struments; providing that a resolution authorizing the issuance of bonds
and pledging of revenues of the system must require that revenues be
deposited to pay operating and maintenance costs of the system and to
reimburse the department for certain costs; prohibiting the use or pledge
of state funds to pay principal or interest of an authority’s bonds and
requiring bonds to contain a statement to this effect; creating s.
345.0006, F.S.; providing for the rights and remedies granted to certain
bondholders; providing the actions a trustee may take on behalf of the
bondholders; providing for the appointment of a receiver; providing for
the authority of the receiver; providing limitations to the receiver’s au-
thority; creating s. 345.0007, F.S.; providing that the Department of
Transportation is the agent of each authority for specified purposes;
providing for the administration and management of projects by the
department; providing limits on the department as an agent; providing
for the fiscal responsibilities of the authority; creating s. 345.0008, F.S.;
authorizing the department to provide for or commit its resources for an
authority project or system, included in the 10-year Strategic Intermodal
Plan, if included in a specific plan and approved by the Legislature;
providing for feasibility studies; requiring certain criteria to be met be-
fore department approval; providing for payment of expenses incurred
by the department on behalf of an authority; requiring the department to
receive a share of the revenue from the authority; providing calculations
for disbursement of revenues; creating s. 345.0009, F.S.; authorizing the
authority to acquire private or public property and property rights for a
project or plan; authorizing the authority to exercise the right of eminent
domain; providing for the rights and liabilities and remedial actions
relating to property acquired for a transportation project or corridor;
creating s. 345.0010, F.S.; providing for contracts between governmental
entities and an authority; creating s. 345.0011, F.S.; providing that the
state will not limit or alter the vested rights of a bondholder with regard
to any issued bonds or rights relating to the bonds under certain con-
ditions; creating s. 345.0012, F.S; relieving the authority from the ob-
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ligation of paying certain taxes or assessments for property acquired or
used for certain public purposes or for revenues received relating to the
issuance of bonds; providing exceptions; creating s. 345.0013, F.S.; pro-
viding that the bonds or obligations issued are legal investments of
specified entities; creating s. 345.0014, F.S.; providing applicability;
creating s. 345.0015, F.S.; creating the Santa Rosa-Escambia Regional
Transportation Finance Authority; creating s. 345.0016, F.S.; creating
the Suncoast Regional Transportation Finance Authority; providing for
the transfer of the governance and control of the Mid-Bay Bridge Au-
thority System to the Northwest Florida Regional Transportation Fi-
nance Authority; providing for the disposition of bonds, the protection of
the bondholders, the effect on the rights and obligations under a contract
or the bonds, and the revenues associated with the bonds; amending ss.
348.751 and 348.752, F.S.; renaming the Orlando-Orange County Ex-
pressway System as the “Central Florida Expressway System”; revising
definitions; making technical changes; amending s. 348.753, F.S,;
creating the Central Florida Expressway Authority; providing for the
transfer of governance and control, legal rights and powers, responsi-
bilities, terms, and obligations to the authority; providing conditions for
the transfer; revising the composition of the governing body of the au-
thority; providing for appointment of officers of the authority; revising
quorum and voting requirements; conforming terminology and making
technical changes; amending s. 348.754, F.S.; providing that the area
served by the authority is within the geopolitical boundaries of Orange,
Seminole, Lake, and Osceola Counties; requiring the authority to have
prior consent from the Secretary of the Department of Transportation to
construct an extension, addition, or improvement to the expressway
system in Lake County; extending, to 99 years from 40 years, the term of
a lease agreement; limiting the authority’s authority to enter into a
lease-purchase agreement; limiting the use of certain toll-revenues;
providing exceptions; removing the requirement that the route of a
project must be approved by a municipality before the right-of-way can
be acquired; requiring that the authority encourage the inclusion of
local-, small-, minority-, and women-owned businesses in its procure-
ment and contracting opportunities; removing the authority and criteria
for an authority to waive payment and performance bonds for certain
public works projects that are awarded pursuant to an economic devel-
opment program; conforming terminology and making technical chan-
ges; amending ss. 348.7543, 348.7544, 348.7545, 348.7546, 348.7547,
348.755, and 348.756, F.S.; conforming terminology and making tech-
nical changes; amending s. 348.757, F.S.; providing that upon termina-
tion of the lease-purchase agreement of the former Orlando-Orange
County Expressway System, title in fee simple to the system will be
retained by the authority; conforming terminology and making technical
changes; amending ss. 348.758, 348.759, 348.760, 348.761, 348.765, and
369.317, F.S.; conforming terminology and making technical changes;
amending s. 369.324, F.S.; revising the membership of the Wekiva River
Basin Commission; conforming terminology; providing criteria for the
transfer of the Osceola County Expressway System to the Central
Florida Expressway Authority; providing for the repeal of part V of ch.
348, F.S., when the Osceola County Expressway System is transferred to
the Central Florida Expressway Authority; requiring the Central Flor-
ida Expressway Authority to reimburse other governmental entities for
obligations related to the Osceola County Expressway System; providing
for reimbursement after payment of other obligations; amending s.
373.4137, F.S.; providing legislative intent that mitigation be im-
plemented in a manner that promotes efficiency, timeliness, and cost-
effectiveness in project delivery; revising the criteria of the environ-
mental impact inventory; revising the criteria for mitigation of projected
impacts identified in the environmental impact inventory; requiring the
Department of Transportation to include funding for environmental
mitigation for its projects in its work program; revising the process and
criteria for the payment by the department or participating transpor-
tation authorities of mitigation implemented by water management
districts or the Department of Environmental Protection; revising the
requirements for the payment to a water management district or the
Department of Environmental Protection of the costs of mitigation
planning and implementation of the mitigation required by a permit;
revising the payment criteria for preparing and implementing mitiga-
tion plans adopted by water management districts for transportation
impacts based on the environmental impact inventory; adding federal
requirements for the development of a mitigation plan; providing for
transportation projects in the environmental mitigation plan for which
mitigation has not been specified; revising a water management dis-
trict’s responsibilities relating to a mitigation plan; amending s. 373.618,
F.S.; revising the outdoor advertisement exemption criteria for a public
information system; amending s. 341.052, F.S.; prohibiting an eligible
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public transit provider from using public transit block grant funds to
pursue or promote the levying of new or additional taxes through public
referenda; requiring the amount of the provider’s grant to be reduced by
any amount so spent; defining the term “public funds” for purposes of the
prohibition; providing an exception; requiring the Florida Transporta-
tion Commission to study the potential for state revenue from parking
meters and other parking time-limit devices; authorizing the commis-
sion to retain experts; requiring the department to pay for the experts;
requiring certain information from municipalities and counties; requir-
ing certain information to be considered in the study; requiring a written
report; providing for a moratorium on new parking meters or other
parking time-limit devices on the state right-of-way; prohibiting the sale
of unsafe used tires by used tire retailers under certain circumstances;
providing an exception; providing what constitutes an unsafe used tire;
providing that a person who violates this section commits an unfair and
deceptive trade practice; providing an effective date.

Senator Brandes moved the following amendment to Amendment 1
which was adopted:

Amendment 1A (419864) (with title amendment)—Between lines
211 and 212 insert:

Section 4. Subsection (5) of section 125.42, Florida Statutes, is
amended to read:

125.42 Water, sewage, gas, power, telephone, other utility, and tel-
evision lines along county roads and highways.—

(5) In the event of widening, repair, or reconstruction of any such
road, the licensee shall move or remove such water, sewage, gas, power,
telephone, and other utility lines and television lines at no cost to the
county should they be found by the county to be unreasonably interfering,
except as provided in s. 337.403(1)(d)-(i)33%4031)e).

And the title is amended as follows:

Delete line 4400 and insert: covered under career service; amending
s. 125.42, F.S.; requiring utility and television lines to be removed from
county roads and highways at no cost to the county if the county finds
the lines to be unreasonably interfering with the widening, repair, or
reconstruction of any such road; amending s. 311.22,

Senator Margolis moved the following amendment to Amendment 1
which failed:

Amendment 1B (238066) (with title amendment)—Between lines
236 and 237 insert:

Section 5. Section 316.01, Florida Statutes, is created to read:

316.01 Vehicular access to state universities.—A local governmental
entity as defined in s. 334.03 may not prevent vehicular access on a
transportation facility into or out of a state university facility, regulated
by the Board of Governors of the State University System as provided in s.
20.155, which has only one ingress or egress.

And the title is amended as follows:

Delete line 4405 and insert: repeal of the section; creating s. 316.01,
F.S.; prohibiting a local governmental entity from preventing vehicular
access on a transportation facility into or out of a state university facility
that has only one ingress or egress; amending s. 316.515, F.S.;

Senator Diaz de la Portilla moved the following amendment to
Amendment 1 which was adopted:

Amendment 1C (940030) (with title amendment)—Delete lines
476-512.

And the title is amended as follows:
Delete lines 4429-4439 and insert: law or regulation; amending s.

Senator Brandes moved the following amendments to Amendment 1
which were adopted:

Amendment 1D (399930) (with title amendment)—Between lines
953 and 954 insert:
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Section 19. Paragraphs (h) and (i) are added to subsection (1), and
subsection (1) of section 337.403, Florida Statutes, is further amended to
read:

337.403 Interference caused by releeation—eof utility; expenses.—

(1) If a utility that is placed upon, under, over, or along any public
road or publicly owned rail corridor is found by the authority to be un-
reasonably interfering in any way with the convenient, safe, or con-
tinuous use, or the maintenance, improvement, extension, or expansion,
of such public road or publicly owned rail corridor, the utility owner
shall, upon 30 days’ written notice to the utility or its agent by the
authority, initiate the work necessary to alleviate the interference at its
own expense except as provided in paragraphs (a)-(1)¢g). The work must
be completed within such reasonable time as stated in the notice or such
time as agreed to by the authority and the utility owner.

(a) If the relocation of utility facilities, as referred to in s. 111 of the
Federal-Aid Highway Act of 1956, Pub. L. No. 627 of the 84th Congress,
is necessitated by the construction of a project on the federal-aid inter-
state system, including extensions thereof within urban areas, and the
cost of the project is eligible and approved for reimbursement by the
Federal Government to the extent of 90 percent or more under the
Federal Aid Highway Act, or any amendment thereof, then in that event
the utility owning or operating such facilities shall perform any neces-
sary work upon notice from the department, and the state shall pay the
entire expense properly attributable to such work after deducting
therefrom any increase in the value of a new facility and any salvage
value derived from an old facility.

(b) When a joint agreement between the department and the utility
is executed for utility work to be accomplished as part of a contract for
construction of a transportation facility, the department may participate
in those utility work costs that exceed the department’s official estimate
of the cost of the work by more than 10 percent. The amount of such
participation shall be limited to the difference between the official esti-
mate of all the work in the joint agreement plus 10 percent and the
amount awarded for this work in the construction contract for such work.
The department may not participate in any utility work costs that occur
as a result of changes or additions during the course of the contract.

(¢) When an agreement between the department and utility is exe-
cuted for utility work to be accomplished in advance of a contract for
construction of a transportation facility, the department may participate
in the cost of clearing and grubbing necessary to perform such work.

(d) Ifthe utility facility was initially installed to exclusively serve the
authority or its tenants, or both, the authority shall bear the costs of the
utility work. However, the authority is not responsible for the cost of
utility work related to any subsequent additions to that facility for the
purpose of serving others. For a county or municipality, if such utility
facility was installed in the right of way as a means to serve a county or
municipal facility on a parcel of property adjacent to the right of way, and
the intended use of the county or municipal facility is for other than
transportation purposes, the obligation of the county or municipality to
bear the costs of the utility work shall extend only to utility work on the
parcel of property on which the facility of the county or municipality
originally served by the utility facility is located.

(e) If, under an agreement between a utility and the authority en-
tered into after July 1, 2009, the utility conveys, subordinates, or re-
linquishes a compensable property right to the authority for the purpose
of accommodating the acquisition or use of the right-of-way by the au-
thority, without the agreement expressly addressing future responsi-
bility for the cost of necessary utility work, the authority shall bear the
cost of removal or relocation. This paragraph does not impair or restrict,
and may not be used to interpret, the terms of any such agreement
entered into before July 1, 2009.

(f) If the utility is an electric facility being relocated underground in
order to enhance vehicular, bicycle, and pedestrian safety and in which
ownership of the electric facility to be placed underground has been
transferred from a private to a public utility within the past 5 years, the
department shall incur all costs of the necessary utility work.

(g) An authority may bear the costs of utility work required to
eliminate an unreasonable interference when the utility is not able to
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establish that it has a compensable property right in the particular
property where the utility is located if:

1. The utility was physically located on the particular property be-
fore the authority acquired rights in the property;

2. The utility demonstrates that it has a compensable property right
in all adjacent properties along the alignment of the utility or, after due
diligence, certifies that the utility does not have evidence to prove or dis-
prove that it has a compensable property right in the particular property
where the utility is located; and

3. The information available to the authority does not establish the
relative priorities of the authority’s and the utility’s interests in the
particular property.

(h) If the relocation of utility facilities is necessitated by the con-
struction of a commuter rail service project or an inter-city passenger rail
service project and the cost of the project is eligible and approved for
reimbursement by the Federal Government, then in that event the utility
owning or operating such facilities located by permit on a department-
owned rail corridor shall perform any necessary utility relocation work
upon notice from the department, and the department shall pay the ex-
pense properly attributable to such utility relocation work in the same
proportion as Federal funds are expended on the commuter rail service
project or an inter-city passenger rail service project after deducting
therefrom any increase in the value of a new facility and any salvage
value derived from an old facility. In no event shall the state be required to
use state dollars for such utility relocation work. This subsection shall not
apply to any phase of the Central Florida Rail Corridor project known as
SunRail.

(1) Ifa city or county owned utility is located in a rural area of critical
economic concern, designated pursuant to s. 288.0656, and the depart-
ment’s comptroller determines that the utility is not able, and will not
within the following 10 years be able, to pay for the cost of utility work
necessitated by a department project on the State Highway System, the
department may pay the cost of such utility work performed by the de-
partment or the department’s contractor, in whole or in part.

And the title is amended as follows:

Delete line 4487 and insert: lease must meet; amending s. 337.403,
F.S.; revising the conditions under which an authority may bear the
costs of utility work required to eliminate an unreasonable interference
when the utility is unable to establish that it has a compensable property
right in the property where the utility is located; requiring the depart-
ment to pay the expenses of utility work necessitated by certain feder-
ally-funded projects under certain conditions; prohibiting the use of state
dollars for such work; providing the subsection does not apply to any
phase of the SunRail project; authorizing the department to pay the cost
of utility work necessitated by a department project on the State High-
way System for a city- or county-owned utility located in a rural area of
critical economic concern designated pursuant to s. 288.0656, F.S.
amending s. 338.161, F.S.;

Amendment 1E (736620)—Delete lines 2539-2544 and insert:

(2) This act does not repeal, rescind, or modify any other law relating
to the State Board of Administration, the Department of Transportation,
or relating to authorities created pursuant to chapters 343, 348, or 349, or
the Division of Bond Finance of the State Board of Administration, nor
does it supersede any provision of chapters 343, 348, or 349, but super-
sedes any other law that is inconsistent with the provisions of this chapter,
including, but not limited to, s. 215.821.

(3) This act does not supersede any applicable requirements of part IT
of chapter 163, s. 339.155, or s. 339.175.

Amendment 1F (742554) (with title amendment)—Between lines
2655 and 2656 insert:

Section 60. Section 348.53, Florida Statutes, is amended to read:

348.53 Purposes of the authority.—The authority is created for the
purposes and shall have power to construct, reconstruct, improve, ex-
tend, repair, maintain, and operate the expressway system. It is hereby
found and declared that such purposes are, in all respects, for the benefit
of the people of the State of Florida, City of Tampa, and the County of
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Hillsborough; for the increase of their pleasure, convenience, and wel-
fare, for the improvement of their health, to facilitate transportation,
including managed lanes and other transit supporting facilities, exclud-
ing rail or other rail related facilities, for their recreation and commerce,
and for the common defense. The authority shall be performing a public
purpose and a governmental function in carrying out its corporate pur-
pose and in exercising the powers granted herein.

Section 61. Subsections (3) and (4) of section 348.565, Florida Sta-
tutes, are amended to read:

348.565 Revenue bonds for specified projects.—The existing facilities
that constitute the Tampa-Hillsborough County Expressway System are
hereby approved to be refinanced by revenue bonds issued by the Divi-
sion of Bond Finance of the State Board of Administration pursuant to s.
11(), Art. VII of the State Constitution and the State Bond Act or by
revenue bonds issued by the authority pursuant to s. 348.56(1)(b). In
addition, the following projects of the Tampa-Hillsborough County Ex-
pressway Authority are approved to be financed or refinanced by the
issuance of revenue bonds in accordance with this part and s. 11(f), Art.
VII of the State Constitution:

(3) Lee Roy Selmon Gresstewn Expressway System widening.

(4) The connector highway linking the Lee Roy Selmon Cresstewsn
Expressway to Interstate 4.

And the title is amended as follows:

Delete line 4722 and insert: associated with the bonds; amending s.
348.53, F.S.; authorizing the Tampa-Hillsborough County Expressway
Authority to facilitate transportation, including managed lanes and
other transit supporting facilities, excluding rail or other rail related
facilities; amending s. 348.565, F.S.; revising the name of the Lee Roy
Selmon Crosstown Expressway; amending ss. 348.751 and

Amendment 1G (972328) (with title amendment)—Delete lines
4249-4253 and insert: the public. Leeal-governmentreview-or-approval

i - A public information system is subjct to exemptfrom
the requirements of chapter 479; however, a public information

And the title is amended as follows:

Delete line 4808 and insert: information system; requiring local
government review or approval for certain public information systems;
making public information systems subject to the requirements of ch.
479, F.S.; amending s. 341.052, F.S.;

Amendment 1H (643292) (with title amendment)—Delete lines
4286-4298 and insert:

(d) Notwithstanding any law to the contrary, no eligible public transit
provider or a person acting on behalf of a public transit provider shall use
public transit block grant funds for a political advertisement or electio-
neering communication concerning an issue, referendum, or amendment,
including any state question, that is subject to a vote of the electors. To the
extent that a public transit provider uses other public funds in this
manner, the amount of the provider’s grant must be reduced by the same
amount. As used in this paragraph, the term “public funds” means all
moneys under the jurisdiction or control of a federal agency, the state, a
county, or a municipality, including any district, authority, commission,
board, or agency thereof, for any public purpose. This paragraph does not
apply to any communication from a public transit provider or a person
acting on behalf of a public transit provider which is not advocating a
position and is limited to factual information.

And the title is amended as follows:

Delete lines 4808-4812 and insert: information system; amending s.
341.052, F.S.; prohibiting an eligible public transit provider from using
public transit block grant funds for a political advertisement or electio-
neering communication concerning an issue, referendum, or amend-
ment, including any state question, that is subject to a vote of the elec-
tors; requiring the amount of the

Amendment 11 (226156) (with title amendment)—Between lines
4302 and 4303 insert:
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Section 83. Section 479.16, Florida Statutes, is amended to read:

479.16 Signs for which permits are not required.—The following
signs are exempt from the requirement that a permit for a sign be ob-
tained under the provisions of this chapter but are required to comply
with the provisions of s. 479.11(4)-(8), and the provisions of subsections
(15)-(20) may not be implemented or continued if the Federal Government
notifies the department that implementation or continuation will ad-
versely affect the allocation of federal funds to the department:

(1) Signs erected on the premises of an establishment, which signs
consist primarily of the name of the establishment or which identify the
principal or accessory merchandise, services, activities, or entertainment
sold, produced, manufactured, or furnished on the premises of the es-
tablishment and which comply with the lighting restrictions under-de-
partment—rule—adopted pursuant to s. 479.11(5), or signs owned by a
municipality or a county located on the premises of such municipality or
such county which display information regarding government services,
activities, events, or entertainment. For purposes of this section, the
following types of messages shall not be considered information re-
garding government services, activities, events, or entertainment:

(a) Messages which specifically reference any commercial enterprise.
(b) Messages which reference a commercial sponsor of any event.
(¢) Personal messages.

(d) Political campaign messages.

If a sign located on the premises of an establishment consists principally
of brand name or trade name advertising and the merchandise or service
is only incidental to the principal activity, or if the owner of the estab-
lishment receives rental income from the sign, then the sign is not ex-
empt under this subsection.

(2) Signs erected, used, or maintained on a farm by the owner or
lessee of such farm and relating solely to farm produce, merchandise,
service, or entertainment sold, produced, manufactured, or furnished on
such farm.

(3) Signs posted or displayed on real property by the owner or by the
authority of the owner, stating that the real property is for sale or rent.
However, if the sign contains any message not pertaining to the sale or
rental of that real property, then it is not exempt under this section.

(4) Official notices or advertisements posted or displayed on private
property by or under the direction of any public or court officer in the
performance of her or his official or directed duties, or by trustees under
deeds of trust or deeds of assignment or other similar instruments.

(5) Danger or precautionary signs relating to the premises on which
they are located; forest fire warning signs erected under the authority of
the Florida Forest Service of the Department of Agriculture and Con-
sumer Services; and signs, notices, or symbols erected by the United
States Government under the direction of the United States Forestry
Service.

(6) Notices of any railroad, bridge, ferry, or other transportation or
transmission company necessary for the direction or safety of the public.

(7) Signs, notices, or symbols for the information of aviators as to
location, directions, and landings and conditions affecting safety in
aviation erected or authorized by the department.

(8) Signs or notices erected or maintained upon property stating only
the name of the owner, lessee, or occupant of the premises and not ex-
ceeding 16 8 square feet in area.

(9) Historical markers erected by duly constituted and authorized
public authorities.

(10) Official traffic control signs and markers erected, caused to be
erected, or approved by the department.

(11) Signs erected upon property warning the public against hunting
and fishing or trespassing thereon.
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(12) Signs not in excess of 16 8 square feet that are owned by and
relate to the facilities and activities of churches, civic organizations,
fraternal organizations, charitable organizations, or units or agencies of
government.

(13) Exeept-that Signs placed on benches, transit shelters, modular
news racks, street light poles, public pay telephones, and waste re-
ceptacles, within the right-of-way, as provided for in s. 337.408 are ex-
empt from the all provisions of this chapter.

(14) Signs relating exclusively to political campaigns.

(15) Signs not in excess of 16 square feet placed at a road junction
with the State Highway System denoting only the distance or direction
of a residence or farm operation, or, outside an incorporated ina—rural
area where a hardship is created because a small business is not visible
from the road junction with the State Highway System, one sign not in
excess of 16 square feet, denoting only the name of the business and the
distance and direction to the business. The-small-business-sign-provision

(16) Signs placed by a local tourist-oriented business located within a
rural area of critical economic concern, as defined by s. 288.0656(2)(d)
and (e), and are:

(a) Not more than 8 square feet in size or more than 4 feet in height;
(b) Located only in rural areas, along non-limited access highways;

(¢) Located within 2 miles of the business location and are not less than
500 feet apart;

(d) Located only in two directions leading to the business; and
(e) Not located within the road right-of-way.

A business placing such signs must be at least 4 miles from any other
business using this exemption and may not participate in any other de-
partment directional signage program.

(17) Signs not in excess of 32 square feet placed temporarily during
harvest season of a farm operation for a period of no more than 4 months
at a road junction with the State Highway System denoting only the
distance or direction of the farm operation.

(18) Acknowledgement signs erected upon publicly funded school pre-
mises relating to a specific public school club, team, or event placed no
closer than 1,000 feet from another acknowledgement sign on the same
side of the roadway. The sponsor information on an acknowledgement
sign may constitute no more than 100 square feet of the sign. As used in
this subsection, the term “acknowledgement signs” means signs that are
intended to inform the traveling public that a public school club, team, or
event has been sponsored by a person, firm, or other entity.

(19) Displays erected upon a sports facility the content of which is di-
rectly related to the facility’s activities or where a presence of the products
or services offered on the property exists. Displays must be mounted flush
to the surface of the sports facility and must rely upon the building facade
for structural support. For purposes of this subsection, the term “sports
facility” means an athletic complex, athletic arena, or athletic stadium,
including physically connected parking facilities, which is open to the
public and has a permanent installed seating capacity of 15,000 or more.

(20) The Legislature believes it is in the public interest that all welcome
centers created pursuant to s. 288.12265 have the option to own, acquire,
develop, construct, operate, and manage public information systems.
Public information systems may only display messages to the general
public concerning public service announcements, including severe
weather reports, Amber Alerts, Silver Alerts, and other essential in-
formation needed by the public. Local government review or approval is
not required for a public information system owned or hereafter acquired,
developed, or constructed at the welcome center. A public information
system is exempt from the requirements of chapter 479; provided, how-
ever, that any public information system that is subject to the Highway
Beautification Act of 1965 or the Manual of Uniform Transportation
Control Devices must be approved by the Department of Transportation
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and the Federal Highway Administration if required by federal law and
federal regulations.

If the exemptions in subsections (15) through (20) are not implemented or
continued due to Federal Government notification to the department that
the allocation of federal funds to the department will be adversely im-
pacted, the department shall provide notice to the sign owner that the sign
must be removed within 30 days after receiving notice. If the sign is not
removed within 30 days, the department may remove the sign, and the
costs incurred in connection with the sign removal shall be assessed
against and collected from the sign owner.

And the title is amended as follows:

Delete line 4815 and insert: prohibition; providing an exception;
amending s. 479.16, F.S.; providing an exception if the Federal Gov-
ernment notifies the department that implementation or continuation
will adversely affect allocation of federal funds; expanding the allowable
size of certain signs or notices; expanding the placement exemption of
certain signs; removing a certain small-business sign exemption; ex-
panding the exemption requiring permits to signs placed by a local
tourist-oriented business located in an area of critical economic concern,
signs not in excess of a certain size placed temporarily during harvest
season of a farm operation for a certain period of time, certain ac-
knowledgement signs erected upon publicly funded school premises re-
lating to a specific public school club, team, or event, and displays
erected upon a sports facility; providing criteria for the signs; providing
criteria for welcome centers to place certain signs under specified con-
ditions; requiring the

Amendment 1J (145178) (with title amendment)—Delete lines
4348-4378.

And the title is amended as follows:

Delete lines 4825-4830 and insert:
effective dates.

the state right-of-way; providing

Senator Diaz de la Portilla moved the following amendment to
Amendment 1 which was adopted:

Amendment 1K (682044) (with title amendment)—Between lines
4378 and 4379 insert:

Section 85. Ralph Sanchez Way designated; Department of Trans-
portation to erect suitable markers.—

(1) That portion of U.S. 1 in Miami-Dade County between South East
2nd Street and North East 3rd Street is designated as “Ralph Sanchez
Way.”

(2) The Department of Transportation is directed to erect suitable
markers designating Ralph Sanchez Way as described in subsection (1).

And the title is amended as follows:

Delete line 4830 and insert: deceptive trade practice; providing
honorary designation of a certain transportation facility in a specified
county; directing the Department of Transportation to erect suitable
markers; providing an effective date.

Pursuant to Rule 7.1(1), there being no objection, consideration of the
following late-filed amendment was allowed:

Senator Latvala moved the following amendment to Amendment 1
which was adopted:

Amendment 1L (413366) (with title amendment)—Between lines
211 and 212 insert:

Section 4. Paragraph (b) of subsection (3) of section 163.01, Florida
Statutes, is amended to read:

163.01 Florida Interlocal Cooperation Act of 1969.—
(3) As used in this section:

(b) “Public agency” means a political subdivision, agency, or officer of
this state or of any state of the United States, including, but not limited
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to, state government, county, city, school district, single and multi-
purpose special district, single and multipurpose public authority, me-
tropolitan or consolidated government, a separate legal entity or ad-
ministrative entity created under subsection (7), a public transit
provider as defined in s. 341.031, an independently elected county officer,
an any agency of the United States Government, a federally recognized
Native American tribe, and any similar entity of any other state of the
United States.

And the title is amended as follows:

Delete line 4400 and insert: covered under career service; amending
s. 163.01, F.S.; modifying the definition of “public agency” to include a
public transit provider; amending s. 311.22,

Pursuant to Rule 7.1(1), there being no objection, consideration of the
following late-filed amendment was allowed:

Senator Brandes moved the following amendment to Amendment 1
which was adopted:

Amendment 1M (271334) (with title amendment)—Between lines
1474 and 1475 insert:

Section 47. Section 341.8203, Florida Statutes, is amended to read:

341.8203 Definitions.—As used in ss. 341.8201-341.842, unless the
context clearly indicates otherwise, the term:

(1) “Associated development” means property, equipment, buildings,
or other related facilities which are built, installed, used, or established
to provide financing, funding, or revenues for the planning, building,
managing, and operation of a high-speed rail system and which are as-
sociated with or part of the rail stations. The term includes air and
subsurface rights, services that provide local area network devices for
transmitting data over wireless networks, parking facilities, retail es-
tablishments, restaurants, hotels, offices, advertising, or other com-
mercial, civic, residential, or support facilities.

(2) “Communication facilities” means the communication systems
related to high-speed passenger rail operations, including those which are
built, installed, used, or established for the planning, building, mana-
ging, and operating of a high-speed rail system. The term includes the
land; structures; improvements; rights-of-way; easements; positive train
control systems; wireless communication towers and facilities that are
designed to provide voice and data services for the safe and efficient op-
eration of the high-speed rail system; voice, data, and wireless commu-
nication amenities made available to crew and passengers as part of a
high-speed rail service; and any other facilities or equipment used for
operation of, or the facilitation of communications for, a high-speed rail
system. Owners of communication facilities may not offer voice or data
service to any entity other than passengers, crew, or other persons in-
volved in the operation of a high-speed rail system.

(32

(4)63) “High-speed rail system” means any high-speed fixed guideway
system for transporting people or goods, which system is, by definition of
the United States Department of Transportation, reasonably expected to
reach speeds of at least 110 miles per hour, including, but not limited to,
a monorail system, dual track rail system, suspended rail system,
magnetic levitation system, pneumatic repulsion system, or other sys-
tem approved by the enterprise. The term includes a corridor, associated
intermodal connectors, and structures essential to the operation of the
line, including the land, structures, improvements, rights-of-way, ease-
ments, rail lines, rail beds, guideway structures, switches, yards, park-
ing facilities, power relays, switching houses, and rail stations and also
includes facilities or equipment used exclusively for the purposes of
design, construction, operation, maintenance, or the financing of the
high-speed rail system.

(5)4 “Joint development” means the planning, managing, financing,
or constructing of projects adjacent to, functionally related to, or other-
wise related to a high-speed rail system pursuant to agreements be-
tween any person, firm, corporation, association, organization, agency,
or other entity, public or private.

(6)66) “Rail station,” “station,” or “high-speed rail station” means any
structure or transportation facility that is part of a high-speed rail sys-

“Enterprise” means the Florida Rail Enterprise.

” «
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tem designed to accommodate the movement of passengers from one
mode of transportation to another at which passengers board or dis-
embark from transportation conveyances and transfer from one mode of
transportation to another.

(7)  “Railroad company” means a person developing, or providing
service on, a high-speed rail system.

(8)6) “Selected person or entity” means the person or entity to whom
the enterprise awards a contract to establish a high-speed rail system
pursuant to ss. 341.8201-341.842.

Section 48. Paragraph (c) is added to subsection (2) of section
341.822, Florida Statutes, to read:

341.822 Powers and duties.—
(2)

(¢) The enterprise shall establish a process to issue permits to railroad
companies for the construction of communication facilities within a new
or existing public or private high-speed rail system. The enterprise may
adopt rules to administer such permits, including rules regarding the
form, content, and necessary supporting documentation for permit ap-
plications; the process for submitting applications; and the application fee
for a permit under s. 341.825. The enterprise shall provide a copy of a
completed permit application to municipalities and counties where the
high-speed rail system will be located. The enterprise shall allow each
such municipality and county 30 days to provide comments to the en-
terprise regarding the application, including any recommendations re-
garding conditions that may be placed on the permit.

Section 49. Section 341.825, Florida Statutes, is created to read:
341.825 Communication facilities.—
(1) LEGISLATIVE INTENT.—The Legislature intends to:

(a) Establish a streamlined process to authorize the location, con-
struction, operation, and maintenance of communication facilities within
new and existing high-speed rail systems.

(b) Expedite the expansion of the high-speed rail system’s wireless
voice and data coverage and capacity for the safe and efficient operation
of the high-speed rail system and the safety, use, and efficiency of its crew
and passengers as a critical communication facilities component.

(2) APPLICATION SUBMISSION.—A railroad company may sub-
mit to the enterprise an application to obtain a permit to construct com-
munication facilities within a new or existing high-speed rail system. The
application shall include an application fee limited to the amount needed
to pay the anticipated cost of reviewing the application, not to exceed
$10,000, which shall be deposited into the State Transportation Trust
Fund. The application must include the following information:

(a) The location of the proposed communication facilities.
(b) A description of the proposed communication facilities.
(¢) Any other information reasonably required by the enterprise.

(3) APPLICATION REVIEW.—The enterprise shall review each ap-
plication for completeness within 30 days after receipt of the application.

(a) Ifthe enterprise determines that an application is not complete, the
enterprise shall, within 30 days after the receipt of the initial application,
notify the applicant in writing of any errors or omissions. An applicant
shall have 30 days within which to correct the errors or omissions in the
initial application.

(b) If the enterprise determines that an application is complete, the
enterprise shall act upon the permit application within 60 days of the
receipt of the completed application by approving in whole, approving
with conditions as the enterprise deems appropriate, or denying the ap-
plication, and stating the reason for issuance or denial. In determining
whether an application should be approved, approved with modifications
or conditions, or denied, the enterprise shall consider any comments or
recommendations received from a municipality or county and the extent to
which the proposed communication facilities:
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1. Arelocated in a manner that is appropriate for the communication
technology specified by the applicant.

2. Serve an existing or projected future need for communication fa-
cilities.

3. Provide sufficient wireless voice and data coverage and capacity for
the safe and efficient operation of the high-speed rail system and the
safety, use, and efficiency of its crew and passengers.

(¢) The failure to adopt any recommendation or comment may not be a
basis for challenging the issuance of a permit.

(4) EFFECT OF PERMIT.—

(a) A permit authorizes the permittee to locate, construct, operate, and
maintain the communication facilities within a new or existing high-
speed rail system, subject to the conditions set forth in the permit. Such
activities are not subject to local government land use or zoning regula-
tions.

(b) A permit may include conditions that constitute variances and
exemptions from rules of the enterprise or any other agency, which would
otherwise be applicable to the communication facilities within the new or
existing high-speed rail system.

(¢) Notwithstanding any other provisions of law, the permit shall be in
lieu of any license, permit, certificate, or similar document required by
any local agency.

(d) Nothing in this section is intended to impose procedures or re-
strictions on railroad companies that are subject to the exclusive jur-
isdiction of the federal Surface Transportation Board pursuant to the
Interstate Commerce Commission Termination Act of 1995, 49 U.S.C. ss.
10101, et seq.

(5) MODIFICATION OF PERMIT.—A permit may be modified by the
applicant after issuance upon the filing of a petition with the enterprise.

(@) A petition for modification must set forth the proposed modifica-
tion and the factual reasons asserted for the modification.

(b) The enterprise shall act upon the petition within 30 days by ap-
proving or denying the application, and stating the reason for issuance or
denial.

Section 50. Paragraph (b) of subsection (2) of section 341.840, is
amended to read:

341.840 Tax exemption.—
(2)

(b) For the purposes of this section, any item or property that is
within the definition of the term “associated development” in s.
341.8203(1) may not be considered part of the high-speed rail system as
defined in s. 341.8203(4) s—343-8203(3).

And the title is amended as follows:

Delete line 4556 and insert: of the intermodal development program;
amending s. 341.8203, F.S.; defining “communication facilities” and
“railroad company” as used in the Florida Rail Enterprise Act; prohi-
biting owners of communication facilities from offering certain services
to persons unrelated to a high-speed rail system; amending s. 341.822,
F.S.; requiring the rail enterprise to establish a process to issue permits
for railroad companies to construct communication facilities within a
high speed rail system; providing rulemaking authority; providing for
fees for issuing a permit; creating s. 341.825, F.S.; providing for a permit
authorizing the permittee to locate, construct, operate, and maintain
communication facilities within a new or existing high speed rail system,;
providing for application procedures and fees; providing for the effects of
a permit; providing an exemption from local land use and zoning reg-
ulations; authorizing the enterprise to permit variances and exemptions
from rules of the enterprise or other agencies; providing that a permit is
in lieu of licenses, permits, certificates, or similar documents required
under specified laws; providing for a modification of a permit; amends s.
341.840, F.S.; conforming a cross-reference; amending s.
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Pursuant to Rule 7.1(1), there being no objection, consideration of the
following late-filed amendment was allowed:

Senator Smith moved the following amendment to Amendment 1
which was adopted:

Amendment 1N (366024) (with title amendment)—Between lines
211 and 212 insert:

Section 4. Paragraph (b) of subsection (1) of section 125.35, Florida
Statutes, is amended to read:

125.35 County authorized to sell real and personal property and to
lease real property.—

1)

(b) Notwithstanding the—previsiens—of paragraph (a), under terms
and conditions negotiated by the board, the board of county commis-

sioners may is-expressly-authorized-to:
1. Negotiate the lease of an airport or seaport facility;

2. Modify or extend an existing lease of real property for an addi-
tional term not to exceed 25 years, where the improved value of the lease
has an appraised value in excess of $20 million; or

3. Lease a professional sports franchise facility financed by revenues
received pursuant to s. 125.0104 or s. 212.20 which may include a
commercial development that is ancillary to the sports facility if the an-
cillary development property is part of or contiguous to the professional
sports franchise facility. The board’s authority to lease the above de-
scribed ancillary commercial development in conjunction with a profes-
sional sports franchise facility lease applies only if at the time the board
leases the ancillary commercial development, the professional sports
franchise facility lease has been in effect for at least 10 years and such
lease has at least an additional 10 years remaining in the lease term;

And the title is amended as follows:

Delete line 4400 and insert: covered under career service; amending
s. 125.35, F.S,; providing that a county may include a commercial de-
velopment that is ancillary to a professional sports facility in the lease of
a sports facility under certain circumstances; amending s. 311.22,

Amendment 1 (740626) as amended was adopted.

Pursuant to Rule 4.19, CS for CS for HB 7127 as amended was
placed on the calendar of Bills on Third Reading.

Consideration of CS for CS for SB 1024 was deferred.

MOTIONS RELATING TO
COMMITTEE REFERENCE

On motion by Senator Thrasher, by two-thirds vote HB 855, HB 949,
CS for HB 977, HB 979, CS for HB 981, CS for HB 1013, HB 1027,
CS for HB 1069, CS for HB 1171, HB 1271, CS for HB 1281, HB
1283, HB 1287, HB 1367, CS for HB 1403, CS for HB 1411, HB 4037,
HB 4039, and HB 4053 were withdrawn from the Committee on Rules.

LOCAL BILL CALENDAR

HB 855—A bill to be entitled An act relating to the South Indian River
Water Control District, Palm Beach County; amending chapter 2001-
313, Laws of Florida, as amended; authorizing construction of im-
provements on district property for recreational purposes within a spe-
cified area of the district; providing an effective date.

—was read the second time by title. On motion by Senator Abruzzo, by
two-thirds vote HB 855 was read the third time by title, passed and
certified to the House. The vote on passage was:

JOURNAL OF THE SENATE

877
Yeas—36
Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
Nays—None

HB 949—A bill to be entitled An act relating to Charlotte County;
amending chapter 98-508, Laws of Florida, as amended; revising pro-
visions for the election of members of the Charlotte County Airport
Authority; providing for the members to be known as commissioners;
repealing s. 2 of chapter 63-1207, Laws of Florida, relating to obsolete
provisions for the election of members of the Charlotte County Devel-
opment Commission; providing an effective date.

—was read the second time by title. On motion by Senator Be-
nacquisto, by two-thirds vote HB 949 was read the third time by title,

passed and certified to the House. The vote on passage was:

Yeas—36

Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
Nays—None

CS for HB 977—A bill to be entitled An act relating to St. Lucie
County Mosquito Control District, St. Lucie County; amending chapter
2003-365, Laws of Florida; revising the boundaries of the district; pro-
viding an effective date.

—was read the second time by title. On motion by Senator Negron, by
two-thirds vote CS for HB 977 was read the third time by title, passed

and certified to the House. The vote on passage was:

Yeas—36

Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
Nays—None
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HB 979—A Dbill to be entitled An act relating to Fort Pierce Farms
Water Control District, St. Lucie County; codifying the district’s charter
pursuant to s. 189.429, Florida Statutes; providing legislative intent;
amending, codifying, repealing, and reenacting all special acts relating
to Fort Pierce Farms Water Control District as a single act; repealing
chapters 9981 (1923), 10549 (1925), 12033 (1927), 16032 (1933), 25447
(1949), 65-1226, 78-609, 82-376, 87-448, and 2012-240, Laws of Florida,
relating to the Fort Pierce Farms Water Control District; providing an
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thority to the county; repealing ch. 2005-337, Laws of Florida, relating to
creation of the authority; providing effective dates.

—was read the second time by title. On motion by Senator Gardiner,
by two-thirds vote CS for HB 1013 was read the third time by title,
passed and certified to the House. The vote on passage was:

effective date.

—was read the second time by title. On motion by Senator Negron, by
two-thirds vote HB 979 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—36

Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
Nays—None

Yeas—36

Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
Nays—None

CS for HB 981—A bill to be entitled An act relating to the North St.
Lucie River Water Control District, St. Lucie County; codifying,
amending, reenacting, and repealing special acts relating to the district;
providing a charter for the district; providing district boundaries; pro-
viding purpose; providing for a governing board and its membership,
compensation, and duties; providing requirements for financial dis-
closure, meeting notices, reporting, public records maintenance, and per
diem expenses; providing for the issuance of bonds; providing for elec-
tions; authorizing the levy of taxes, non-ad valorem assessments, fees,
and service charges; providing for termination of the district; providing
for construction and severability; repealing chapters 7973 (1919), 8896
(1921), 9635 (1923), 11129 (1925), 12106 (1927), 12108 (1927), 12109
(1927), 14773 (1931), 14774 (1931), 14775 (1931), 16089 (1933), 22111
(1943), 22714 (1945), 26790 (1951), 28379 (1953), 28647 (1953), 57-842,
59-979, 59-980, 65-1225, 69-1544, 96-529, and 2012-237, Laws of Florida;
providing an effective date.

—was read the second time by title. On motion by Senator Negron, by
two-thirds vote CS for HB 981 was read the third time by title, passed
and certified to the House. The vote on passage was:

HB 1027—A bill to be entitled An act relating to the Broward County
Education, Research, and Training Authority, Broward County; repeal-
ing chapter 94-431, Laws of Florida, relating to the creation of the au-
thority; abolishing the authority; transferring assets and liabilities of the
authority; providing an effective date.

—was read the second time by title. On motion by Senator Sobel, by
two-thirds vote HB 1027 was read the third time by title, passed and

certified to the House. The vote on passage was:

Yeas—36

Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
Nays—None

CS for HB 1069—A bill to be entitled An act relating to the Emerald
Coast Utilities Authority, Escambia County; amending chapter 2001-
324, Laws of Florida; revising the frequency of a management efficiency
audit; providing an effective date.

—was read the second time by title. On motion by Senator Evers, by
two-thirds vote CS for HB 1069 was read the third time by title, passed
by the required constitutional three-fifths vote of the membership and
certified to the House. The vote on passage was:

Yeas—36

Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
Nays—None

CS for HB 1013—A bill to be entitled An act relating to the Tech-
nological Research and Development Authority, Brevard County; abol-
ishing the authority; transferring all assets and liabilities of the au-

Yeas—36

Abruzzo Detert Hays
Altman Diaz de la Portilla Hukill
Bean Evers Joyner
Benacquisto Flores Latvala
Brandes Galvano Legg
Braynon Garcia Montford
Bullard Gardiner Negron
Clemens Gibson Richter
Dean Grimsley Ring
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Sachs Smith Stargel
Simmons Sobel Thompson
Simpson Soto Thrasher
Nays—None

CS for HB 1171—A bill to be entitled An act relating to St. Lucie and
Martin Counties; amending chapter 2012-45, Laws of Florida; revising
provisions for the temporary distribution from Martin County to St.
Lucie County of certain tax and assessment revenue collected in a por-
tion of St. Lucie County being incorporated into Martin County; defining
the term “tax and assessment revenue”; exempting certain revenue from
distribution to St. Lucie County; revising the annual date of such dis-
tributions; providing an effective date.

—was read the second time by title. On motion by Senator Negron, by
two-thirds vote CS for HB 1171 was read the third time by title, passed
and certified to the House. The vote on passage was:
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—was read the second time by title. On motion by Senator Be-
nacquisto, by two-thirds vote CS for HB 1281 was read the third time by
title, passed and certified to the House. The vote on passage was:

Yeas—36

Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
Nays—None

Yeas—36

Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
Nays—None

HB 1283—A bill to be entitled An act relating to Nassau County;
amending chapter 81-440, Laws of Florida; revising criteria for special
alcoholic beverage licenses for restaurants within the county; providing
an effective date.

—was read the second time by title. On motion by Senator Bean, by
two-thirds vote HB 1283 was read the third time by title, passed and

SENATOR RICHTER PRESIDING

HB 1271—A bill to be entitled An act relating to the Central County
Water Control District, Hendry County; amending chapter 2000-415,
Laws of Florida; revising the legal description of the boundaries of the
district; providing an effective date.

—was read the second time by title. On motion by Senator Bullard, by
two-thirds vote HB 1271 was read the third time by title, passed and

certified to the House. The vote on passage was:

Yeas—36

Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
Nays—None

CS for HB 1281—A bill to be entitled An act relating to East County
Water Control District, Hendry and Lee Counties; amending chapter
2000-423, Laws of Florida; authorizing the board of commissioners to
exercise additional powers relating to public improvements and com-
munity facilities and their funding; providing for applicability; providing
an effective date.

certified to the House. The vote on passage was:

Yeas—36

Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
Nays—None

HB 1287—A bill to be entitled An act relating to the Tohopekaliga
Water Authority, Osceola County; amending chapter 2003-368, Laws of
Florida; revising the terms of members of the authority; providing an

effective date.

—was read the second time by title. On motion by Senator Soto, by
two-thirds vote HB 1287 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—36

Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
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Nays—None

HB 1367—A bill to be entitled An act relating to the Tampa Port
Authority, Hillsborough County; amending chapter 95-488, Laws of
Florida, as amended; deleting a requirement that certain expenditures
be approved by an affirmative vote of a specified number of members of
the authority; providing an effective date.

—was read the second time by title. On motion by Senator Brandes, by
two-thirds vote HB 1367 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—36

Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
Nays—None

CS for HB 1403—A bill to be entitled An act relating to the Key Largo
Wastewater Treatment District, Monroe County; amending chapter
2002-337, Laws of Florida, as amended; revising provisions relating to
vacancies on the district’s governing board; revising compensation of the
governing board members, subject to annual adjustment according to a

specified price index; providing an effective date.

—was read the second time by title. On motion by Senator Bullard, by
two-thirds vote CS for HB 1403 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—36

Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
Nays—None

CS for HB 1411—A bill to be entitled An act relating to Pinellas
County; amending chapter 72-666, Laws of Florida, as amended; up-

April 30, 2013

Detert Hays Sachs
Diaz de la Portilla Hukill Simmons
Evers Joyner Simpson
Flores Latvala Smith
Galvano Legg Sobel
Garcia Montford Soto
Gardiner Negron Stargel
Gibson Richter Thompson
Grimsley Ring Thrasher
Nays—None

HB 4037—A bill to be entitled An act relating to Broward County;
repealing chapter 12554 (1927), Laws of Florida, relating to saltwater

fishing; providing an effective date.

—was read the second time by title. On motion by Senator Sobel, by
two-thirds vote HB 4037 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—36

Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
Nays—None

HB 4039—A bill to be entitled An act relating to Broward County;
repealing chapter 8636 (1921), Laws of Florida, relating to fishing;
providing an effective date.

—was read the second time by title. On motion by Senator Sobel, by
two-thirds vote HB 4039 was read the third time by title, passed and
certified to the House. The vote on passage was:

dating terminology applicable to provisions relating to the Pinellas Po-
lice Standards Council; revising certain assessments of court costs that
provide funding for the council; providing an effective date.

—was read the second time by title. On motion by Senator Latvala, by
two-thirds vote CS for HB 1411 was read the third time by title, passed

and certified to the House. The vote on passage was:

Yeas—36

Abruzzo Benacquisto Bullard
Altman Brandes Clemens
Bean Braynon Dean

Yeas—36

Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
Nays—None

HB 4053—A bill to be entitled An act relating to the City of Pensacola,
Escambia County; repealing chapters 84-510, 86-447, 86-450, 88-537,
and 90-473, Laws of Florida; repealing the Civil Service System for city
employees; providing an effective date.

—was read the second time by title. On motion by Senator Evers, by
two-thirds vote HB 4053 was read the third time by title, passed and
certified to the House. The vote on passage was:
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Yeas—36
Abruzzo Flores Negron
Altman Galvano Richter
Bean Garcia Ring
Benacquisto Gardiner Sachs
Brandes Gibson Simmons
Braynon Grimsley Simpson
Bullard Hays Smith
Clemens Hukill Sobel
Dean Joyner Soto
Detert Latvala Stargel
Diaz de la Portilla Legg Thompson
Evers Montford Thrasher
Nays—None

MOTIONS

On motion by Senator Thrasher, by two-thirds vote, all bills remaining
on the Special Order Calendar this day were placed on the Special Order
Calendar for Wednesday, May 1.

On motion by Senator Thrasher, the rules were waived and a deadline
of one hour after availability of engrossed bills was set for filing
amendments to Bills on Third Reading to be considered Wednesday,
May 1.

MOTIONS RELATING TO
COMMITTEE REFERENCE

On motion by Senator Thrasher, by two-thirds vote CS for SB 518
was withdrawn from the Committees on Appropriations Subcommittee
on Finance and Tax; and Appropriations; CS for SB 632, CS for SB
1216, SB 1322, CS for CS for SB 1482, CS for CS for SB 1666, and
CS for SB 1682 were withdrawn from the Committee on Appropria-
tions; CS for SB 550, CS for SB 696, CS for SB 814, CS for SB 1216,
and CS for SB 1682 were withdrawn from the Committee on Judiciary;
and CS for CS for SB 58 was withdrawn from the Committee on Rules.

REPORTS OF COMMITTEES

Pursuant to Rule 4.17(1), the Rules Chair, Majority Leader, and
Minority Leader submit the following bills to be placed on the Special
Order Calendar for Tuesday, April 30, 2013: CS for SB 626, CS for SB
808, CS for CS for SB 1840.
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Respectfully submitted,

John Thrasher, Rules Chair

Lizbeth Benacquisto, Majority Leader
Christopher L. Smith, Minority Leader

Pursuant to Rule 4.18, the Rules Chair submits the following bills to
be placed on the Local Bill Calendar for Tuesday, April 30, 2013: HB 855,
HB 949, CS for HB 977, HB 979, CS for HB 981, CS for HB 1013, HB
1027, CS for HB 1069, CS for HB 1171, HB 1271, CS for HB 1281, HB
1283, HB 1287, HB 1367, CS for HB 1403, CS for HB 1411, HB 4037, HB
4039, HB 4053.

Respectfully submitted,
John Thrasher, Rules Chair

MESSAGES FROM THE HOUSE
OF REPRESENTATIVES

RETURNING MESSAGES — FINAL ACTION
The Honorable Don Gaetz, President

I am directed to inform the Senate that the House of Representatives
has passed CS for CS for CS for SB 112, CS for SB 142, CS for CS for SB
166, SB 230, CS for SB 248, CS for SB 284, CS for SB 298, CS for CS for
SB 398, CS for SB 454, CS for CS for SB 468, SB 520, SB 558, CS for SB
592, SB 604, CS for CS for SB 682, SB 736, CS for CS for SB 810, CS for
SB 934, CS for SB 964, CS for CS for SB 1106, CS for SB 1302, CS for SB
1398, CS for SB 1420, CS for CS for CS for SB 1594, CS for SB 1768, SB
1784 and SB 1852; passed SB 1850 by the required constitutional two-
thirds vote of the members voting in the House.

Robert L. “Bob” Ward, Clerk

The bills contained in the foregoing messages were ordered enrolled.

CORRECTION AND APPROVAL OF JOURNAL

The Journal of April 29 was corrected and approved.

ADJOURNMENT

On motion by Senator Thrasher, the Senate adjourned at 4:08 p.m. for
the purpose of holding committee meetings and conducting other Senate
business to reconvene at 10:00 a.m., Wednesday, May 1 or upon call of
the President.



