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2023 Regular Session

COMMITTEE MEETING EXPANDED AGENDA
GOVERNMENTAL OVERSIGHT AND ACCOUNTABILITY

The Florida Senate

Senator Avila, Chair
Senator Polsky, Vice Chair

MEETING DATE: Wednesday, March 22, 2023
TIME: 11:00 a.m.—1:30 p.m.
PLACE: Mallory Horne Committee Room, 37 Senate Building

MEMBERS: Senator Avila, Chair; Senator Polsky, Vice Chair; Senators Albritton, Davis, Hooper, Rodriguez,
Rouson, and Wright

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

1 SB 414
Bradley
(Identical H 375)

Criminal Conflict and Civil Regional Counsel
Membership in the Senior Management Service
Class; Providing that participation in the Senior
Management Service Class of the Florida Retirement
System is compulsory for each district’s assistant
regional counsel supervisors, beginning on a
specified date, etc.

GO 03/22/2023 Favorable
ACJ
AP

Favorable
Yeas 8 Nays 0

2 CS/SB 664
Children, Families, and Elder
Affairs / Burgess
(Similar CS/H 757)

Contracts Entered into by the Department of Children
and Families; Revising requirements for contracts
between the department and lead agencies, etc.

CF 03/06/2023 Fav/CS
GO 03/22/2023 Favorable
RC

Favorable
Yeas 8 Nays O

3 SB 1124
Calatayud
(Compare H 489, H 1443, S 1028)

Employment of Ex-offenders; Revising the criteria a
state agency must consider before denying a license,
permit, or certification to a person previously
convicted of a crime; requiring a state agency to
consider specified factors when determining whether
an ex-offender applying for a license, permit, or
certificate has not been rehabilitated; authorizing
certain persons to petition a state agency to
determine whether their criminal record will disqualify
them from obtaining a license, permit, or certificate;
requiring specified agencies to submit an annual
report to the Governor and the Legislature, etc.

GO 03/22/2023 Fav/CS
cJ
RC

Fav/CS
Yeas 7 Nays O

03222023.1320

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Governmental Oversight and Accountability

Wednesday, March 22, 2023, 11:00 a.m.—1:30 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS COMMITTEE ACTION

4 SB 1310
DiCeglie
(Similar H 1109)

Expanding Public Sector Career Opportunities; Citing  Favorable
this act as the "Expanding Public Sector Career Yeas 8 Nays 0
Opportunities Act"; providing requirements for hiring

considerations by public employers; providing that a
postsecondary degree may be a baseline requirement

under a certain circumstance; authorizing an

applicant to appeal a hiring consideration to the

Department of Management Services; authorizing the

head of an employing agency to elect to substitute

certain work experience for postsecondary

educational requirements for a person seeking to

enter into a contract with the employing agency under

certain circumstances, etc.

GO 03/22/2023 Favorable
CA
RC

5 SB 1156
Burton
(Identical H 1121)

Florida Retirement System; Requiring the Division of Fav/CS

Retirement to adopt rules for the provision of Yeas 8 Nays 0
volunteer services by retirees; authorizing employers

to establish volunteer programs, etc.

GO 03/22/2023 Fav/CS

CA
RC
6 SB 596 Board of Governors of the State University System; Favorable
Martin Granting the Office of the Inspector General of the Yeas 8 Nays 0

(Similar H 515)

Board of Governors additional authority to take
certain actions in carrying out its duties, etc.

HE 03/07/2023 Favorable
GO 03/22/2023 Favorable

RC
7 CS/SB 598 Higher Educational Facilities Financing; Specifying Favorable
Education Postsecondary / Martin ~ when the term for a new appointee to the Higher Yeas 8 Nays 0

(Identical H 257)

Educational Facilities Financing Authority begins;
authorizing the authority to conduct meetings and
workshops by means of communications media
technology; authorizing the authority to contract with
an entity to assist with administrative matters;
prohibiting the authority from entering into a financing
agreement with a participating institution for a project
if at the time the agreement is executed certain
conditions exist, etc.

HE 03/07/2023 Fav/CS
GO 03/22/2023 Favorable
RC

03222023.1320
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COMMITTEE MEETING EXPANDED AGENDA

Governmental Oversight and Accountability

Wednesday, March 22, 2023, 11:00 a.m.—1:30 p.m.

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

SB 892
Martin
(Identical H 917)

State Minimum Wage; Specifying that individuals

entitled to receive the federal minimum wage under
the Federal Fair Labor Standards Act, as amended,
are eligible to receive the state minimum wage, etc.

CM 03/06/2023 Favorable
GO 03/22/2023 Favorable
RC

Favorable
Yeas 5 Nays 3

SB 1616
Martin
(Similar H 1495)

Public Records/Transportation and Protective
Services; Providing an exemption from public records
requirements for records relating to transportation and
protective services of specified persons provided by
law enforcement agencies; providing for retroactive
application; providing for future legislative review and
repeal of the exemption; providing a statement of
public necessity, etc.

GO 03/22/2023 Favorable
RC

Favorable
Yeas 8 Nays O

10

SB 224
Hooper
(Similar CS/H 239)

Special Risk Class Retirement Date; Revising the
definition of “normal retirement date”; decreasing the
age and years of service needed to reach the normal
retirement date for certain members; providing a
declaration of important state interest, etc.

GO 03/22/2023 Fav/CS
CA
AP

Fav/CS
Yeas 7 Nays 0

11

SB 1188
Boyd
(Similar H 1159)

Contract Liability; Requiring that certain procurement
contracts contain a provision specifying a finite
maximum limit of liability for a contractor; requiring
maximum liability terms for such contract or purchase
order to be specified as a defined monetary threshold
or formula, etc.

GO  03/22/2023 FaviCS
CA
FP

Fav/CS
Yeas 7 Nays O

Other Related Meeting Documents
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Governmental Oversight and Accountability

BILL: SB 414

INTRODUCER:  Senator Bradley

SUBJECT: Criminal Conflict and Civil Regional Counsel Membership in the Senior Management
Service Class
DATE: March 21, 2023 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Harmsen McVaney GO Favorable
2. ACJ
3. AP
Summary:

SB 414 amends s. 121.055, F.S., to make certain supervising employees of the criminal conflict
and regional counsel offices members of the Senior Management Service Class (SMSC) (rather
than the Regular Class) of the Florida Retirement System (FRS).

For each employee who participates in the FRS pension plan, this shift means the employee
earns 2.0 percent service credit for each year of service, rather than 1.6 percent service credit.
For an employee who participates in the FRS investment plan, the employee will receive
contributions into the investment account equal to 10.67 percent of salary rather than 9.3 percent
of salary.

Any employee who is shifted from the Regular Class to the SMSC is permitted to upgrade
retirement credit for service in the same position. The member’s employer cannot purchase
upgraded service credit on the employee’s behalf.

The bill increases the personnel costs incurred by the five offices of the criminal conflict and
civil regional counsel by roughly $1,031,055 annually for the positions enumerated in the bill for
membership in the SMSC. The bill appropriates $950,000 from the General Revenue Fund to the
offices to offset a portion of these costs.

The bill takes effect on July 1, 2023.
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Il. Present Situation:
The Florida Retirement System

The Florida Retirement System (FRS) was established in 1970 when the Legislature consolidated
the Teachers’ Retirement System, the State and County Officers and Employees’ Retirement
System, and the Highway Patrol Pension Fund. In 1972, the Judicial Retirement System was
consolidated into the FRS, and in 2007, the Institute of Food and Agricultural Sciences
Supplemental Retirement Program was consolidated under the Regular Class of the FRS as a
closed group.! The FRS is a contributory system, with active members contributing three percent
of their salaries.?

The membership of the FRS is divided into five membership classes:

e The Regular Class® consists of 537,128 active members and 7,806 in renewed membership;

e The Special Risk Class* includes 72,925 active members and 1,100 in renewed membership;

e The Special Risk Administrative Support Class® has 104 active members and 1 in renewed
membership;

e The Elected Officers’ Class® has 2,075 active members and 109 in renewed membership; and

e The Senior Management Service Class’ has 7,610 active members and 210 in renewed
membership.®

Each class is funded separately based upon the costs attributable to the member of that class.

Members of the FRS have two primary plan options available for participation:
e The defined benefit plan, also known as the Pension Plan; and
e The defined contribution plan, also known as the Investment Plan.

! Florida Department of Management Services (DMS), Division of Retirement, Florida Retirement System Pension Plan and
Other State Administered Retirement Systems FY 2021-22 Annual Comprehensive Financial Report, 35, available at
https://employer.frs.fl.gov/forms/2020-21_ACFR.pdf. (last visited Mar. 21, 2023).

2 Prior to 1975, members of the FRS were required to make employee contributions of either 4 percent for Regular Class
employees or 6 percent for Special Risk Class members. Between 1975 and 2011, the FRS was a non-contributory system.
Employees were again required to contribute to the system after July 1, 2011. Members in the Deferred Retirement Option
Program do not contribute to the system.

3 The Regular Class is for all members who are not assigned to another class. Section 121.021(12), F.S.

* The Special Risk Class is for members employed as law enforcement officers, firefighters, correctional officers, probation
officers, paramedics and emergency technicians, among others. Section 121.0515, F.S.

® The Special Risk Administrative Support Class is for a special risk member who moved or was reassigned to a nonspecial
risk law enforcement, firefighting, correctional, or emergency medical care administrative support position with the same
agency, or who is subsequently employed in such a position under the Florida Retirement System. Section 121.0515(8), F.S.
® The Elected Officers’ Class is for elected state and county officers, and for those elected municipal or special district
officers whose governing body has chosen Elected Officers’ Class participation for its elected officers. Section 121.052, F.S.
" The Senior Management Service Class is for members who fill senior management level positions assigned by law to the
Senior Management Service Class or authorized by law as eligible for Senior Management Service designation.

Section 121.055, F.S.

8 All figures are from Florida Retirement System Pension Plan and Other State Administered Retirement Systems FY 2021-22
Annual Comprehensive Financial Report, at 263.
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Pension Plan

The pension plan is administered by the secretary of the Department of Management Services
through the Division of Retirement.® Investment management is handled by the State Board of
Administration.

Any member initially enrolled in the pension plan before July 1, 2011, vests in the pension plan
after completing 6 years of service with an FRS employer.'° For members initially enrolled on or
after July 1, 2011, the member vests in the pension plan after 8 years of creditable service.!
Benefits payable under the pension plan are calculated based on the member’s years of creditable
service multiplied by the service accrual rate multiplied by the member’s average final
compensation.? For most current members of the pension plan (including members in the
Regular Class and the Senior Management Service Class), normal retirement (when first eligible
for unreduced benefits) occurs at the earliest attainment of 30 years of service or age 62.
Members initially enrolled in the pension plan on or after July 1, 2011, have longer service
requirements—a member in the Regular Class or the Senior Management Service Class (SMSC)
must complete 33 years of service or attain age 65.4

The Regular Class and the SMSC share the same normal retirement dates, average final
compensation calculation, and disability/survivor benefits. However, the Regular Class service
credit provides a 1.6 percent accrual value for each year of creditable service, while the SMSC
earns a 2.0 percent accrual value each year.'®

Section 121.055(1)(j), F.S., authorizes a member of the SMSC to upgrade service credit in the
same position from Regular Class accrual value to the SMSC accrual value. Generally, the
service credit may be purchased by the employer on behalf of the member.

Investment Plan

In 2000, the Public Employee Optional Retirement Program (investment plan) was created as a
defined contribution plan offered to eligible employees as an alternative to the FRS Pension
Plan.'® The State Board of Administration (SBA) is primarily responsible for administering the
investment plan.!” The Board of Trustees of the SBA is comprised of the Governor as chair, the
Chief Financial Officer, and the Attorney General.*8

Benefits under the investment plan accrue in individual member accounts funded by both
employee and employer contributions and earnings. Benefits are provided through
employee-directed investments offered by approved investment providers.®

® Section 121.025, F.S.

10 Section 121.021(45)(a), F.S.

11 Section 121.021(45)(b), F.S.

12 Section 121.091, F.S.

13 Section 121.021(29)(a)1., F.S.

14 Sections 121.021(29)(a)2. and (b)2., F.S.
15 Section 121.091(1)(a)1. and s. 121.055(4)(d), F.S.
16 See, ch. 2000-169, Laws of Fla.

17 Section 121.4501(8), F.S.

18 FLA. CONST. art. IV, s. 4.

19 Section 121.4501(1), F.S.
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A member vests immediately in all employee contributions paid to the investment plan.?’ With
respect to the employer contributions, a member vests after completing 1 work year of
employment with an FRS employer.?! Vested benefits are payable upon termination or death as a
lump-sum distribution, direct rollover distribution, or periodic distribution.?? The investment
plan also provides disability coverage for both in-line-of-duty and regular disability retirement
benefits.2 An FRS member who qualifies for disability while enrolled in the investment plan
may apply for benefits as if the employee were a member of the pension plan. If approved for
retirement disability benefits, the member is transferred to the pension plan.?

The table below shows the allocation of contributions made into the FRS for members of the
investment plan participating in the Regular Class and SMSC. The contributions are based on a
percentage of the member’s gross compensation for the month.

Allocation of Contributions Regular Class | Senior Management
Service Class

Investment Account 9.30% 10.67%

Disability 0.25% 0.26%

In line of duty death 0.05% 0.05%

Administrative Assessments 0.06% 0.06%

Total 9.66% 11.04%

Offices of the Public Defender

In an effort to meet its responsibility to provide counsel to indigent defendants, as guaranteed
under the Sixth Amendment and applied to the states in Gideon v. Wainwright, the Legislature
first established the office of the Public Defender in 1963.2° Subsequently, the Legislature
approved a proposal to amend the Florida Constitution to elevate the Office of Public Defender
to the level of a constitutional officer, which was approved by the electorate and adopted in
1972.2" The public defender in each circuit is primarily responsible for representing indigent
defendants who have been charged or arrested for an enumerated list of criminal offenses and in

20 Section 121.4501(6)(a), F.S.

2L If a member terminates employment before vesting in the investment plan, the nonvested money is transferred from the
member’s account to the SBA for deposit and investment by the SBA in its suspense account for up to 5 years. If the member
is not reemployed as an eligible employee within five years, then any nonvested accumulations transferred from a member’s
account to the SBA’s suspense account are forfeited. Section 121.4501(6)(b)-(d), F.S.

22 Section 121.591, F.S.

23 See s. 121.4501(16), F.S.

24 pension plan disability retirement benefits, which apply for investment plan members who qualify for disability,
compensate an in-line-of-duty disabled member up to 65 percent of the average monthly compensation as of the disability
retirement date for special risk class members. Other members may receive up to 42 percent of the member’s average
monthly compensation for disability retirement benefits. If the disability occurs other than in the line of duty, the monthly
benefit may not be less than 25 percent of the average monthly compensation as of the disability retirement date.

Section 121.091(4)(f), F.S.

%5 Gideon v. Wainwright, 372 U.S. 335 (1963)

26 See ch. 63-409, enacting s. 27.50, F.S. (1963).

27 See FLA. ConsT. art. V, s. 18.
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a limited number of civil proceedings.?® Participation in the SMSC of the Florida Retirement

System is compulsory for assistant public defenders.?°

Criminal Conflict and Civil Regional Counsel

In 2007, the Legislature established five offices of criminal conflict and civil regional counsel.*
When an Office of the Public Defender determines it has a conflict in representing an indigent
defendant, the office of criminal conflict and civil regional counsel will be appointed to represent

the defendant.®! The office of criminal conflict and civil regional counsel has primary

responsibility for representing persons entitled to court-appointed counsel under the Federal or
State Constitution or as authorized by law in civil proceedings, such as proceedings to terminate

parental rights.?

Each regional counsel is recommended as part of a list of qualified candidates from the Supreme

Court Judicial Nominating Commission.®® Thereafter, the Governor appoints the regional

counsel from amongst those listed for a term of 4 years.3* The appointment is subject to Senate
confirmation.® Regional counsels serve on a full-time basis and may not engage in the private
practice of law while holding office.®® Each office of criminal conflict and regional counsel is
housed, for administrative purposes, in the Justice Administrative Commission (Commission).
The regional counsel and the offices are not subject to control, supervision, or direction of the
Commission in the performance of their duties.3” Additionally, the regional counsels jointly

recommend the classification and pay plans for their offices to the Commission, Senate
President, and Speaker of the House.®

Il. Effect of Proposed Changes:

Section 1 amends s. 121.055, F.S., to make assistant regional counsel supervisors of the criminal
conflict and civil regional counsel offices members of the Senior Management Service Class

(rather than the Regular Class) of the FRS. For each employee participating in the pension
of the FRS, this shift means the employee earns 2.0 percent service credit for each year of

plan

service. For an employee participating in the investment plan of the FRS, the employee will
receive contributions into the investment account equal to 10.67 percent of salary rather than 9.3

percent of salary. There are currently 57.5 authorized assistant regional counsel supervisor
positions3® among the five offices of criminal conflict and civil regional counsel.

8 See s, 27.51(1), F.S.

2 Section 121.055, F.S.

30 Section 27.511(1), F.S.

31 Section 27.511(5), F.S.

32 Section 27.511(5) and (6), F.S.
33 Section 27.511(3)(a), F.S.

% 1d.

% 1d.

3 Section 27.511(4), F.S.

37 Section 27.511(2), F.S.

38 Section 27.53(4), F.S.

39 There are two FTE positions that are budgeted at a 0.75 rate.
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Section 2 appropriates $950,000 in recurring funds from the General Revenue Fund to the

Offices of the Criminal Conflict and Civil Regional Counsel to pay the additional employer
contributions.

Section 3 provides that the bill will take effect on July 1, 2023.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

Not applicable. The bill does not require counties and municipalities to spend funds,
reduce counties’ or municipalities’ ability to raise revenue, or reduce the percentage of

state tax shared with counties and municipalities.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

The additional annual, employer-paid contributions for the enumerated positions are
estimated to cost approximately $1,031,055, beginning Fiscal Year 2023-2024. These
funds will be deposited into the Florida Retirement System Trust Fund to be used to pay

benefits upon each member’s retirement. This cost will be offset by the $950,000

recurring appropriation from the General Revenue fund to the Offices of the Criminal

Conflict and Civil Regional Counsel.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 121.055 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By Senator Bradley

6-00693A-23 2023414

A bill to be entitled

An act relating to criminal conflict and civil
regional counsel membership in the Senior Management
Service Class; amending s. 121.055, F.S.; providing
that participation in the Senior Management Service
Class of the Florida Retirement System is compulsory
for each district’s assistant regional counsel
supervisors, beginning on a specified date; providing

an appropriation; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (m) of subsection (1) of section
121.055, Florida Statutes, is amended to read:

121.055 Senior Management Service Class.—There is hereby
established a separate class of membership within the Florida
Retirement System to be known as the “Senior Management Service
Class,” which shall become effective February 1, 1987.

(1)

(m)1. Effective July 1, 2020, participation in the Senior
Management Service Class is compulsory for each appointed
criminal conflict and civil regional counsel and each district’s
assistant regional counsel chiefs, administrative directors, and
chief investigators.

2. Effective July 1, 2023, participation in the Senior

Management Service Class is compulsory for each district’s

assistant regional counsel supervisors.

3. A Senior Management Service Class member under this

paragraph may purchase additional retirement credit in the class
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Florida Senate - 2023 SB 414

6-00693A-23 2023414
for creditable service within the purview of the Senior
Management Service Class retroactive to October 1, 2007, and may
upgrade retirement credit for such service in accordance with
paragraph (j). However, this service credit may not be purchased
by the employer on behalf of the member.

Section 2. For the 2023-2024 fiscal year, the sum of

$950,000 in recurring funds is appropriated from the General

Revenue Fund to the offices of the Criminal Conflict and Civil

Regional Counsel for the purpose of paying retirement benefits

for specified positions within those offices.

Section 3. This act shall take effect July 1, 2023.
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THE FLORIDA SENATE COMMITTEES:

Appropriations Committee on Criminal
Tallahassee, Florida 32399-1100 B oy b g i A
riminal Justice, Vice Chair
Appropriations
Appropriations Committee on Health
and Human Services
Children, Families, and Elder Affairs
Community Affairs
Regulated Industries

SELECT COMMITTEE:
Select Committee on Resiliency

SENATOR JENNIFER BRADLEY
6th District

February 10, 2023

Senator Bryan Avila, Chairman

Senate Committee on Governmental Oversight and Accountability
326 Senate Building

404 South Monroe Street

Tallahassee, FL. 32399-1100

Dear Chairman Avila:

I respectfully request that Senate Bill 414 be placed on the committee’s agenda at your
earliest convenience. This bill relates to criminal conflict and civil regional counsel membership
in the senior management service class.

Thank you for your consideration.

Sincerely,

o

Jennifer Bradley

cc: Joe McVaney, Staff Director
Tamra Redig, Administrative Assistant

REPLY TO:
[ 1845 East West Parkway, Suite 5, Fleming Island, Florida 32003 (904) 278-2085
[ 410 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5006

Senate's Website: www.flsenate.gov

KATHLEEN PASSIDOMO DENNIS BAXLEY
President of the Senate President Pro Tempore



The Florida Senate

i j A e A

S S0 APPEARANCE RECORD UL

Meeting Date Bill Number or Topic

Deliver both copies of this form to

i, . . |
y Y. BN A Senate professional staff conducting the meetin
\/ \J\/‘ p o \/ \f/' = 1 | i~ p g g

Commui/ttee Amendment Barcode (if applicable)

d : — o ;vnal @amﬁ‘d’
Name Q/(l/ N C]. | CE&. h r”OL&)’C V/',- % Phone LZ' Aﬂ o - _S 7 = "’C)r—:)w

Address LD T, /\/\(uv\ o= Email
Street

(‘3 QG %m\;\k T

City State Zip

Speaking: D For D Against D Information OR Waive Speaking: In Support [] Against

PLEASE CHECK ONE OF THE FOLLOWING:

m appearing without D | am a registered lobbyist, D I am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. Ifyou have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. ‘ S-001 (08/10/2021)



fﬁ l ' ~ The Florida Senate l q
INLL|LD APPEARANCE RECORD U
WIERTE Dpie Deliver both copies of this form to il RumEEna) Taps
k O\l (\ \fLM/ g\ W Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)

Name (\/t/\‘() l Q’( (k W\UJV p%\‘/ Phone @ (%gﬂgﬂ“? O O( gﬂ
Address ( D& M/l DM/ m KS C NZ_  Email

Street
— ~) A
1% L L3172
City State Zip
Spéaking: D For Against Information OR Waive Speaking: n Support Against
P g g
PLEASE/CHECK ONE OF THE FOLLOWING:

I am appearing without I am a registered lobbyist, D | am not a lobbyist, but received
compensation or sponsorship. ~ representing: something of value for my appearance

(travel, meals, lodging, etc.),

Liond on Ch i

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persans as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. : 5-001  (08/10/2021)



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Governmental Oversight and Accountability

BILL: CS/SB 664

INTRODUCER:  Children, Families, and Elder Affairs Committee and Senator Burgess

SUBJECT: Contracts Entered into by the Department of Children and Families
DATE: March 21, 2023 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Tuszynski Cox CF Fav/CS
2. McVaney McVaney GO Favorable
3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 664 expands the contract requirements of the Department of Children and Families under
s. 409.996, F.S., requiring a lead agency to annually provide and publish operating procedures
detailing timelines and procedures to maximize the use of concurrent planning, minimize the
time to complete preliminary and final adoptive home studies, and streamline data entry into the
statewide child welfare information system.

The bill also requires a lead agency to complete the child specific information section of the
unified home study, excluding information related to any prospective caregiver, no later than 90
days after the filing of a petition for termination of parental rights.

The bill will likely have an indeterminate but insignificant fiscal impact on the private sector.
The bill is not expected to have an impact on state or local government revenues and
expenditures. See Section V. Fiscal Impact Statement.

The bill is effective July 1, 2023.
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Il Present Situation:
Florida’s Child Welfare System

The child welfare system identifies families whose children are in danger of suffering or have
suffered abuse, abandonment, or neglect and works with those families to address the problems
that are endangering children, if possible. If the problems cannot be addressed, the child welfare
system finds safe out-of-home placements for these children. Out-of-home placements can
include a temporary placement with a family member, a family foster home, or a residential
child-caring agency, or a permanent adoptive placement with a family previously unknown to the
child.!

Community-Based Care Organizations and Services

The DCF contracts for case management, out-of-home care (foster care), adoption, and other
related services with lead agencies, also known as community-based care organizations (CBCs).
The CBC model is designed to increase local community ownership of service delivery and
design of child welfare services.?

The DCF, through the CBCs, administers a system of care? for children that is directed toward:
e Prevention of separation of children from their families;

Intervention to allow children to remain safely in their own homes;

Reunification of families who have had children removed from their care;

Safety for children who are separated from their families;

Promoting the well-being of children through emphasis on educational stability and timely
health care;

e Permanency; and

e Transition to independence and self-sufficiency.*

The CBCs must give priority to services that are evidence-based and trauma informed.> The
CBCs contract with a number of subcontractors for case management and direct care services to
children and their families. There are 17 CBCs statewide, which together serve the state’s 20
judicial circuits.® The CBCs employ case managers that serve as the primary link between the
child welfare system and families with children under the DCF’s supervision. These case
managers work with affected families to ensure that a child reaches his or her permanency goal
in a timely fashion.’

! Section 409.175, F.S.

2 The Department of Children and Families, About Community-Based Care, available at
https://www.myflfamilies.com/services/child-family/child-and-family-well-being/community-based-care/about-community-
based-care (last visited February 27, 2023) (hereinafter cited as “DCF”).

3 1d.

41d.; Also see generally s. 409.988, F.S.

> Section 409.988(3), F.S.

6 The DCF, Lead Agency Information, available at https://www.myflfamilies.com/services/child-family/child-and-family-
well-being/community-based-care/lead-agency-information (last visited February 27, 2023).

7 Section 409.988(1), F.S.
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The DCF contracts with the following lead agencies as illustrated in the table and map below:

Community-Based Care

Lead Agency Map

Lead Agency

Circuit(s)

Commissioners

Northwest Florida Health Network 1,2,&14
Partnership for Strong Families 3&8
Family Support Services of North Florida 4 (Duval, Nassau)
Kids First of Florida 4 (Clay)

Kids Central 5

Family Support Services of SunCoast 6
Children’s Network Of Hillsborough 13

St Johns County Board of County 7 (St Johns)

Community Partnership for Children

7 (Flagler, Volusia,

Putnam)
Embrace Families 9 and 18 (Seminole)
Heartland for Children 10
Citrus Family Care Network 11 and 16
Safe Children Coalition 12
ChildNet Inc. 15 and 17
Brevard Family Partnership 18 (Brevard)
Communities Connected for Kids 19
Children’s Network of SW Florida 20

Dependency Process

Current law requires any person who knows or suspects that a child has been abused, abandoned,

or neglected to report such knowledge or suspicion to the Florida’s central abuse hotline

(hotline), including incidents of domestic violence.® A child protective investigation begins if the

8 Section 39.201(1), F.S.
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hotline determines the allegations meet the statutory definition of abuse,® abandonment,*° or
neglect.!! A child protective investigator investigates the situation either immediately, or within
24 hours after the report is received, depending on the nature of the allegation.!2

After conducting an investigation, if the child protective investigator determines that the child is
in need of protection and supervision that necessitates removal, the investigator may initiate
formal proceedings to remove the child from his or her home. When the DCF removes a child
from the home, a series of dependency court proceedings must occur before a child may be
adjudicated dependent.’® The dependency court process is summarized in the table below.

The Dependency Court Process

Dependency . Controlling
Proceeding Description of Process Statute
Removal A cr_nld protective mvestlgatl_on Qetermmes a child is unsafe 5. 39.401, F.S.
in his or her home and the child is removed.
. A shelter hearing occurs within 24 hours after removal. The
ERElE7 Ty judge determines whether to keep the child out-of-home. 5 SR 58
Petition for A petition for dependency occurs within 21 days of the
shelter hearing. This petition seeks to find the child s.39.501, F.S.
Dependency
dependent.
. An arraignment and shelter review occurs within 28 days of
Arralgnment the shelter hearing. This allows the parent to admit, deny, or
Hearing and Shelter : ' ; s. 39.506, F.S.

consent to the allegations within the petition for dependency
and allows the court to review any shelter placement.

An adjudicatory trial is held within 30 days of arraignment.
Adjudicatory Trial ~ The judge determines whether a child is dependent during s. 39.507, F.S.
trial.

Review

® Section 39.01(2), F.S. The term “abuse” means any willful act or threatened act that results in any physical, mental, or
sexual abuse, injury, or harm that causes or is likely to cause the child’s physical, mental, or emotional health to be
significantly impaired. Abuse of a child includes the birth of a new child into a family during the course of an open
dependency case when the parent or caregiver has been determined to lack the protective capacity to safely care for the
children in the home and has not substantially complied with the case plan towards successful reunification or met the
conditions for return of the children into the home. Abuse of a child includes acts or omissions. Corporal discipline of a child
by a parent or legal custodian for disciplinary purposes does not in itself constitute abuse when it does not result in harm to
the child.

10 Section 39.01(1), F.S. The term “abandoned” or “abandonment” means a situation in which the parent or legal custodian of
a child or, in the absence of a parent or legal custodian, the caregiver, while being able, has made no significant contribution
to the child’s care and maintenance or has failed to establish or maintain a substantial and positive relationship with the child,
or both.

11 Sections 39.01(50) and 39.201(2)(a), F.S. “Neglect” occurs when a child is deprived of, or is allowed to be deprived of,
necessary food, clothing, shelter, or medical treatment or a child is permitted to live in an environment when such deprivation
or environment causes the child’s physical, mental, or emotional health to be significantly impaired or to be in danger of
being significantly impaired. The foregoing circumstances shall not be considered neglect if caused primarily by financial
inability unless actual services for relief have been offered to and rejected by such person. A parent or legal custodian
legitimately practicing religious beliefs in accordance with a recognized church or religious organization who thereby does
not provide specific medical treatment for a child may not, for that reason alone, be considered a negligent parent or legal
custodian; however, such an exception does not preclude a court from ordering necessary services.

12 Section 39.101(2), F.S.

13 See s. 39.01(14), F.S., for the definition of “child who is found to be dependent.”
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Dependency L Controlling
Proceeding Description of Process Statute
If the child is found dependent, disposition occurs within 15
days of arraignment or 30 days of adjudication. The judge s 39506 F.S
Disposition Hearing  reviews the case plan and placement of the child. The judge s. 39'521’ F.S.
orders the case plan for the family and the appropriate T
placement of the child.
The court may change temporary placement at a post
Post-disposition disposition hearing any time after disposition but before the s 39522 E.S
hearing child is residing in the permanent placement approved at a e
permanency hearing.
Judicial Review The court must review the case plan and placement every 6 s 39701 F.S
Hearings months, or upon motion of a party. T
Once the child has been out-of-home for 12 months, if DCF s 39802 F.S
Petition for determines that reunification is no longer a viable goal, e onEE
Termination of termination of parental rights is in the best interest of the s-39.8055, FS.
. . ; o s. 39.806, F.S.
Parental Rights child, and other requirements are met, a petition for s 39810 FS

termination of parental rights is filed.

This hearing is set as soon as possible after all parties have
been served with the petition for termination of parental
Advisory Hearing rights. The hearing allows the parent to admit, deny, or s. 39.808, F.S.
consent to the allegations within the petition for termination
of parental rights.

An adjudicatory trial shall be set within 45 days after the
advisory hearing. The judge determines whether to terminate  s. 39.809, F.S.
parental rights to the child at this trial.

Adjudicatory
Hearing

In-Home and Out-of-Home Care

The DCEF is required to administer a system of care that endeavors to keep children with their
families and provides interventions to allow children to remain safely in their own homes.
Protective investigators and CBC case managers can refer families for in-home services to allow
children who would otherwise be unsafe to remain in their own homes.

When a child protective investigator determines that in-home services are not enough to allow a
child to safely remain in his or her home, the investigator removes and places the child with a
safe and appropriate temporary placement.® These temporary placements, referred to as out-of-
home care, provide housing and services to children until they can return home to their families
or achieve permanency with other families through adoption or guardianship.*®

The CBCs must place all children in out-of-home care in the most appropriate available setting
after conducting an assessment using child-specific factors.!” Legislative intent is to place

14 See s. 39.001, F.S.

15 Sections 39.401 through 39.4022, F.S.

16 The Office of Program Policy and Government Accountability, Program Summary, available at
https://oppaga.fl.gov/ProgramSummary/ProgramDetail?programNumber=5053 (last visited February 28, 2023).

17 Rule 65C-28.004, F.A.C., provides that the child-specific factors include age, sex, sibling status, physical, educational,
emotional, and developmental needs, maltreatment, community ties, and school placement.
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children in a family-like environment when they are removed from their homes.'® When
possible, child protective investigators and lead agency case managers place children with
relatives or responsible adults whom they know and with whom they have a relationship. These
out-of-home placements are referred to as relative and non-relative caregivers or “fictive kin”.
When a relative or non-relative caregiver placement is not possible, case managers try to place
children in family foster homes licensed by the DCF.

Some children have extraordinary needs, such as multiple placement disruptions, behavioral
health problems, juvenile justice involvement, or disabilities, which may require case managers
to place them in residential group care. The primary purpose of residential group care is to
provide a setting that addresses the unique needs of children and youth who require more
intensive services than a family setting can provide.*®

Case Plan Development

The DCF must develop and draft a case plan for each child receiving services within the
dependency system.?® The purpose of a case plan is to develop a document that details the
permanency goal and services designed to achieve that goal by addressing the identified
problems within the family unit.?

The services detailed in a case plan must be designed to improve the conditions in the home and
aid in maintaining the child in the home, facilitate the child’s safe return to the home, ensure
proper care of the child, or facilitate the child’s permanent placement.?? The services offered
must be the least intrusive possible into the life of the parent and child and must provide the most
efficient path to quick reunification or permanent placement.?® A case plan must be developed
face to face with the parents; guardian ad litem; and, in some cases, the child and temporary
custodian of the child.?*

A case plan must include:

e A description of the identified problem being addressed:;

e The permanency goal;

e If concurrent planning is being used, a goal of reunification and an additional permanency
plan;

e The date the case plan expires; and

e Written notice to the parents’ responsibility to comply with the case plan.?

A case plan can be changed at any time to implement the use of concurrent planning.®

18 Section 39.001(1), F.S.

19 See generally The Children’s Bureau, Child Welfare Information Gateway, Group and Residential Care, available at
https://www.childwelfare.gov/topics/outofhome/group-residential-care/ (last visited March 3, 2023).

20 Section 39.6011(1), F.S.

2L See s. 39.6012(1)(b), F.S.

225,39.6012(1)(a), F.S.

23 Id

245, 39.6011(1)(a), F.S.
25, 39.6011(2), F.S.
% Section 39.6013, F.S.
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Permanency

An overarching goal of the child welfare system is to ensure that permanent placement with the
biological or an adoptive family is achieved as soon as possible for every child and that no child
remains in out-of-home care longer than one year?’ because time is of the essence for
establishing permanency for a child in the child welfare system.?® Because time is of the essence,
a permanency hearing must be held no later than 12 months after the date the child was removed

from his or her home, or 30 days if a court determines that efforts for reunification are not
required.?® During a permanency hearing the court must determine:

e If the current permanency plan is appropriate;

e A timeline of when the child will achieve his or her permanency goal;

e |f DCF has made reasonable efforts to finalize the current case plan; and

e The best interest of the child.*

The court is required to review the status of a child at least every six months or more frequently

if the court deems necessary or desirable until the child reaches permanency.3!

Concurrent Planning

In the event reunification does not appear likely or another permanency option is in the best
interest of the child, a concurrent plan may be established.®> Concurrent planning is a type of
permanency planning in which reunification services are provided to the family of the child at

the same time that an alternative permanency plan is made for the child, in case those
reunification efforts fail.*® These secondary goals could be any of the following:

e Adoption;

e Permanent Guardianship;**

e Permanent placement with a fit and willing relative;* or

e Placement in another planned permanent living arrangement.®® 7

To be effective, concurrent planning requires not only the identification of an alternative plan but

also the implementation of active efforts toward both plans simultaneously with the full
knowledge of all participants. Compared with more traditional sequential planning for

permanency, in which one permanency goal is ruled out before an alternative goal is identified,
concurrent planning may provide earlier permanency for the child.*® Current law requires an

2 Section 39.001, F.S.

28 Sections 39.0136 and 39.621, F.S.

29 Section 39.621(1), F.S.

30 Section 39.621(5), F.S.

31 Section 39.701(1)(a), F.S.

32 Section 39.6011(2)(c), F.S.

33 The Children’s Bureau, Concurrent Planning for Timely Permanency for Children, p. 1, August 2021, available at

https://www.childwelfare.gov/pubPDFs/concurrent.pdf (last visited February 27, 2023) (hereinafter cited to as “Concurrent

Planning”).

3 Under s. 39.6221, F.S.

% Under s. 39.6231, F.S.

3 Under s. 39.6241, F.S.

37 Section 39.01(18), F.S.

3 Concurrent Planning at p. 1
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assessment of the family when the child has been in care for 6 months, and a concurrent plan
must be developed if, at that time, reunification seems unlikely.*

Unified Home Study

The unified home study (UHS) is an assessment of a common set of requirements that must be
met before the DCF can place a child into someone’s home, whether a relative/nonrelative
placement, foster home, or adoptive home.*® The UHS has many requirements, but the two main
components are the child-specific information and the assessment of caregiver(s).** The child
specific information section of the UHS is to assess the needs of the child, including sibling
attachments, medical and emotional needs, and placement history and stability to better match
that child with a caregiver that can care for and protect that child.

The assessment of caregiver(s) section of the UHS examines the needs of the child and the
caregiver(s) capacity to meet those needs, including any health and mental conditions that could
interfere with the ability to care for the child and the willingness to:

Participate in and team to support the permanency of the child’s well-being;

Encourage the child in his or her strengths;

Maintain awareness of the impact of trauma;

Ensure safety;

Make a loving commitment to the child’s safety and well-being; and

Respect the child’s culture, religion, and ethnicity.*?

This comprehensive assessment creates an ongoing overview of the child’s current and past
situation and assists a lead agency in identifying the best caregiver for a child quickly.

Concurrent Planning and Unified Home Studies

The effective use of concurrent planning and the UHS can reduce the time to permanency for a
child in out-of-home care. This is achieved by making active efforts toward the primary and
alternate goals simultaneously rather than only identifying an alternate permanency goal. The
time to permanency may shorten by completing all of the child-specific requirements of a UHS
as an active effort toward an alternative goal of adoption. This will place case management one
step closer to finalizing an adoptive home study after a petition for the termination of parental
rights has been filed.*®

Child Welfare Information System

The DCF uses a centralized child welfare information system known as Florida Safe Families
Network (FSFN) and is in the middle of a multi-year project to transition from old federal
guidelines that required a Statewide Automated Child Welfare System (SACWIS) to new federal

39 Section 39.701(5), F.S.

40 The Department of Children and Families CFOP, 170-1 ch. 5, 5-1, available at
https://www.myflfamilies.com/sites/default/files/2022-12/cfop _170-01 chapter 05 _completing_a_unified _home_study.pdf
(last visited February 28, 2023) (hereiafter cited as “DCF CFOP”).

41 DCF CFOP 170-1 ch. 5, 5-4g. and j.

42 DCF CFOP 170-1 ch. 5, 5-4j.

43 Concurrent Planning
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guidelines that require a Comprehensive Child Welfare Information System (CCWIS).* This
transition will modernize and enhance the data capabilities of the DCF. Currently,
interoperability between the state system and CBCs is difficult and expensive to maintain. The
modernization will allow bidirectional interoperability between the DCF and the CBCs as well as
the ability to generate richer and more helpful data reports and analytics.

The DCF has reported the following current activities and milestones on CCWIS
modernization:*®

o ncvyresons | oweoe | s |
PMO Director Onboarded October 1, 2022 Completed
IV&V Vendor Onboarded October 11, 2022 Completed
Systems Integrator Vendor Onboarded December 31, 2022 Completed
Staffing Plan Submitted by Advisory Service Team December 31, 2022 Completed
IV&V initial interviews conducted January 10, 2023 Completed
Formal Kick-Off Session with Project Team January 23, 2023 Completed
User Stories Completed February 17, 2023 In Progress
Functional Discovery Sessions Held February 20, 2023 In Progress

Future scope of activities include:*

FY 2022 - 2023 FY 2023 - 2024 FY 2024 - 2025 FY 2025 - 2026
Phase 3 —

Phase 1 — Phasp 2 Service Planning Ph'a§e'fl

Case Management % 1 Eligibility
Intake 2 Service Delivery e .
SR Licensure Financials
Investigation GAP
Placement Legal

Indep. Living

Common Functions & Non-Functional (ie; Persons, Search, Alerts, Role Based Security)

Confirmed Scope
Color Key
Proposed Scope
Subject to Change

Effect of Proposed Changes:

The bill expands the contract requirements of the Department of Children and Families under s.
409.996, F.S., requiring a lead agency to annually provide and publish operating procedures
detailing timelines and procedures to maximize the use of concurrent planning, minimize the

4 The Children’s Bureau, CCWIS Status, available at https://www.acf.hhs.gov/cb/training-technical-assistance/ccwis-status
(last visited February 27, 2023)

4 The DCF, CCWIS Modernization Project Update, PowerPoint Presentation by Cole Sousa, Chief Information Officer,
Meeting of the Senate Appropriations Committee on Health and Human Services on February 16, 2023, p. 29, available at
https://www.flsenate.gov/Committees/Show/AHS/MeetingPacket/5666/10109 MeetingPacket 5666 _2.pdf (last visited

March 3, 2023).
4 1d. at p. 30.
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time to complete preliminary and final adoptive home studies, and streamline data entry into the
statewide child welfare information system.

The bill also requires a lead agency to complete the child specific information section of the
unified home study, excluding information related to any prospective caregiver, no later than 90
days after the filing of a petition for termination of parental rights.

The bill is effective July 1, 2023

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

Not applicable. The mandate restrictions do not apply because the bill does not require
counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to
raise revenue, or reduce the percentage of state tax shared with counties and
municipalities.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

The bill will likely have an indeterminate fiscal impact on the private sector as the lead
agency must change operations, increase support, or increase contract amounts for the
requirement to complete preliminary and final adoptive home studies no later than 90
days of the filing of a petition for the termination of parental rights. It is likely that a lead
agency can absorb this impact within current operating budgets.
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C. Government Sector Impact:

The bill is not expected to impact state or local government revenues and expenditures.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 409.996 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Children, Families, and Elder Affairs on March 6, 2023:

The committee substitute:

e Requires a community-based care lead agency (CBC) to publish operating
procedures, rather than just develop a plan, for certain timelines and procedures.

e Clarifies that a CBC must only complete certain portions of the child-specific
information section in the unified home study within 90 days of the filing of the
termination of parental rights.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Children, Families, and Elder Affairs; and
Senator Burgess

586-02301-23 2023664cl
A bill to be entitled

An act relating to contracts entered into by the

Department of Children and Families; amending s.

409.996, F.S.; revising requirements for contracts

between the department and lead agencies; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present paragraph (f) of subsection (1) of
section 409.996, Florida Statutes, is redesignated as paragraph
(h), and new paragraph (f) and paragraph (g) are added to that
subsection, to read:

409.996 Duties of the Department of Children and Families.—
The department shall contract for the delivery, administration,
or management of care for children in the child protection and
child welfare system. In doing so, the department retains
responsibility for the quality of contracted services and
programs and shall ensure that, at a minimum, services are
delivered in accordance with applicable federal and state
statutes and regulations and the performance standards and
metrics specified in the strategic plan created under s.
20.19(1) .

(1) The department shall enter into contracts with lead
agencies for the performance of the duties by the lead agencies
established in s. 409.988. At a minimum, the contracts must do
all of the following:

(f) Require lead agencies to annually provide written and

published operating procedures that detail timelines and
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Florida Senate - 2023 CS for SB 664

586-02301-23 2023664cl

procedures to maximize the use of concurrent case planning,

minimize the time to complete preliminary and final adoptive

home studies, streamline data entry into the statewide child

welfare information system, and reduce time to permanency.

(g) Require lead agencies to gather all information to

complete the requirements for the child-specific section of the

unified home study, excluding information related to any

prospective caregiver, and enter that data into the child

welfare information system of record no later than 90 days after

the filing of a petition for termination of parental rights.

Section 2. This act shall take effect July 1, 2023.
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Committee Agenda Request

To: Senator Bryan Avila, Chair
Committee on Governmental Oversight and Accountability

Subject: Committee Agenda Request

Date: March 9, 2023

| respectfully request that Senate Bill #664, relating to Contracts Entered into by the Department
of Children and Families, be placed on the:

[] committee agenda at your earliest possible convenience.

4 next committee agenda.

Senator Danny Burgess
Florida Senate, District 23

File signed original with committee office S-020 (03/2004)
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1124 creates state-level procedures by which agencies and licensing boards must abide in
their determinations whether to grant or deny a license, permit, or certification to pursue,
practice, or engage in an occupation, trade, vocation, profession, or business based on an
individual’s criminal conviction. The bill places an enhanced burden on agencies to prove by
clear and convincing evidence that the applicant has not been rehabilitated based on the
applicant’s current circumstances and mitigating factors set forth in the bill.

The bill creates additional notice procedures that allow an applicant for licensure, permitting, or
certification, to dispute an agency’s grounds for denial.

The bill authorizes a person to petition a state agency for a binding agency decision as to whether
the person’s criminal record would disqualify him or her from obtaining a license, permit, or
certification. The bill creates a process an agency must follow to makes its decision, and any
decision that a petitioner is not disqualified is binding, barring a material and adverse change
that directly and specifically relates to the person’s criminal record. An agency that decides that a
petitioner is disqualified must advise such petitioner how to remedy the disqualification. The bill
creates a process by which a revised petition may be submitted.

The bill prohibits a state agency from using vague terms such as, “good moral character,” “moral
turpitude,” or “character and fitness” in its decision to disqualify a person from a license, permit,
or certification based on the person’s criminal record.
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The bill updates the legislative intent regarding the restrictions on the employment of
ex-offenders. The bill takes away a state agency’s authority to restrict occupational licenses,
permits, certifications, and employment to ex-offenders based on statute, administrative rule, or
agency policy. Instead, a state agency must follow the state-level procedures set forth in this bill.

The bill requires each state agency responsible for issuing licenses, permits, or certifications to
pursue, practice, or engage in an occupation, trade, vocation, profession, or business to annually
submit a report to the Governor, President of the Senate, and the Speaker of the House of
Representatives regarding any applications, petitions, and renewals denied, withheld, or refused.
Each state agency is also required to make the report publically available on its website.

The bill also prohibits the DBPR from using a criminal history record to determine good moral
character, but does not prohibit a criminal history record check altogether.

The bill may have a negative fiscal impact on state agencies; however, the impact is
indeterminate. See Section V. Fiscal Impact Statement.

The bill takes effect July 1, 2023.
Present Situation:
Disqualification from Licensing and Public Employment based on Criminal Conviction

Current law prohibits a person from being disqualified from employment by the state and
municipalities solely because of a prior conviction from a crime.! However, a person may be
denied employment if the crime was a felony or first-degree misdemeanor that is directly related
to the position sought? or directly related to the standards determined by the regulatory authority
to be necessary and reasonably related to the protection of the public health, safety, and welfare
for the specific occupation, trade, vocation, profession, or business for which the license, permit,
or certificate is sought.® These laws do not apply to the employment practices of any law
enforcement or correctional agency,* fire department,® or county or municipality related to the
hiring of personnel for position deemed to be critical to security or public safety.® Any
complaints regarding a violation of this employment provision must be adjudicated according to
the Administrative Procedure Act.’

! Section 112.011(1)(a), F.S.

21d.

3 Section 112.011(1)(b), F.S.
4 Section 112.011(2)(a), F.S.
5 Section 112.011(2)(b), F.S.
6 Section 112.011(2)(c), F.S.
7 Section 112.011(3), F.S.
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Administrative Procedures Act

Administrative Review

The Administrative Procedures Act (APA) provides that a party who wishes to challenge an
agency determination of his or her substantial interests must file a petition for a hearing with the
agency. An agency request for an administrative law judge (ALJ) must be made to the Division
of Administrative Hearings within 15 days after receiving the petition.° All parties shall be
given an opportunity for a hearing after reasonable notice.'® Generally, licensing determinations
are subject to either an informal hearing in which the petitioner-applicant does not dispute any
material facts of the agency’s final action,!! or a formal hearing, in which the petitioner disputes
a material fact of the agency’s final action.*?

Department of Business and Professional Regulation

The Department of Business and Professional Regulation (DBPR) is the agency charged with the
licensing and regulation of businesses and professionals in the state.*® The DBPR is made up by
the following 12 divisions:*

Administration;

Alcoholic Beverages and Tobacco;

Certified Public Accounting;

Drugs, Devices, and Cosmetics;

Florida Condominiums, Timeshares, and Mobile Homes;

Hotels and Restaurants;

Pari-mutuel Wagering;

Professions;

Real Estate;

Regulation;

Service Operations; and

Technology.

Sections 455.203 and 455.213, F.S., establish the DBPR’s general licensing authority, including
its authority to charge license fees and license renewal fees. Each board within the DBPR must
determine by rule the amount of license fees for each profession, based on estimates of the
required revenue to implement the regulatory laws affecting the profession.*® When a person is

8 Section 120.569(2)(a), F.S.

% Section 120.569, F.S., applies except when mediation is elected by all parties pursuant to s. 120.573, or when a summary
hearing is elected by all parties pursuant to s. 120.574, F.S.

10 The notice must contain a statement of (1) time, place, and nature of the hearing; and (2) the legal authority and jurisdiction
under which the hearing is to be held. Section 120.569(2)(b), F.S.

11 Section 120.57(2), F.S.

12 Section 120.57(1), F.S.

13 Florida DBPR, General DBPR Information, available at
https://myfloridalicense.custhelp.com/app/answers/detail/a_id/2218/~/general-dbpr-information%3A (last visited Mar. 18,
2023).

14 Section 20.165, F.S.

15 Section 455.219(1), F.S.
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authorized to engage in a profession or occupation in Florida, the DBPR issues a “permit,
registration, certificate, or license” to the licensee.®

Division of Professions

The Division of Professions (Division) is responsible for the licensing of approximately 482,886
professionals. The Division administers 12 professional boards, one council, one commission,
and five Department-regulated professions. These professionals include: architects and interior
designers, asbestos consultants and contractors, athlete agents, auctioneers, barbers, building
code administrators and inspectors, community association managers, the construction industry,
cosmetologists, electrical contractors, employee leasing companies, geologists, harbor pilots,
home inspectors, landscape architects, mold related services, talent agencies and veterinarians. In
Fiscal Year 2020-2021, there was a total of 464,200 active licenses in the Division, including:*’

Profession Active Inactive
Architecture and Interior Design 13,164 397
Asbestos Contractors & Consultants 449 9
Athlete Agents 436 2
Auctioneers 2,421 10
Barbers 23,702 92
Building Code
Administrators/Inspectors 9,515 539
Community Association Managers 19,944 189
Construction Industry 79,651 12,637
Cosmetology 271,789 2,015
Electrical Contractors 13,473 1,172
Employee Leasing Companies 1,053 0
Geologists 1,697 62
Home Inspectors 7,867 608
Landscape Architecture 1,285 130
Mold-Related Services 5,070 617
Pilot Commissioners 103 0
Talent Agencies 425 0
Veterinarians 12,156 207
Total 464,200 18,686

Denial of Licensure

Chapter 455, F.S., provides the general powers of the DBPR and sets forth the procedural and
administrative framework for all of the professional boards housed under the DBPR as well as

16 Section 455.01(4) and (5), F.S.
17 Florida Department of Business and Professional Regulation, Annual Report 2020-2021, pages 12 and 20, available at:
http://www.myfloridalicense.com/DBPR/os/documents/DivisionAnnualReport FY2021.pdf (last visited Mar. 18, 2023).
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the Divisions.!® The DBPR may regulate professions “only for the preservation of the health,

safety, and welfare of the public under the police powers of the state.”*® Regulation is required

when:

e The potential for harming or endangering public health, safety, and welfare is recognizable
and outweighs any anticompetitive impact that may result;

e The public is not effectively protected by other state statutes, local ordinances, federal
legislation, or other means; and

e Less restrictive means of regulation are not available.?°

Section 455.213, F.S., creates the process by which an applicable board may deny a license. The

applicable board shall use the process to review an applicant’s criminal record to determine his

or her eligibility for the following licensures:

e A barber under chapter 476, F.S.;

e A cosmetologist or cosmetology specialist under chapter 477, F.S.;

e Any of the following construction professions under chapter 489, F.S.:

Air-conditioning contractor;

Electrical contractor;

Mechanical contractor;

Plumbing contractor;

Pollutant storage systems contractor;

Roofing contractor;

Sheet metal contractor;

Solar contractor;

Swimming pool and spa contractor;

Underground utility and excavation contractor; or

Other specialty contractors; or

e Any other profession for which the DBPR issues a license, provided the profession is offered
to inmates in any correctional institution or correctional facility as vocational training or
through an industry certification program.?

0O O O O OO O O OO0 Oo

Current law provides that a conviction??, or any other adjudication, for a crime that occurred
more than 5 years before the application date may not serve as grounds for denial of a license.
DBPR’s licensing boards may consider an applicant’s criminal history, regardless of the time
elapsed since, if it includes a crime listed in the sexual predators act?® or a forcible felony,?* but
only if such criminal history has been found to relate to the practice of the applicable profession.

18 See ss. 455.01(6) and 455.203, F.S. The DBPR must also provide legal counsel for boards within the DBPR by contracting
with the Department of Legal Affairs, by retaining private counsel, or by providing DBPR staff counsel. See s. 455.221(1),
F.S.

19 Section 455.201(2), F.S.

20 Section 455.201(2), F.S.

21 Section 455.213(3)(a), F.S.

22 The term “conviction” means a determination of guilt that is the result of a plea or trial, regardless of whether adjudication
is withheld. Section 455.213(3)( b)1., F.S.

23 Section 775.21, F.S.

24 “Forcible felony” means treason; murder; manslaughter; sexual battery; carjacking; home-invasion robbery; robbery;
burglary; arson; kidnapping; aggravated assault; aggravated battery; aggravated stalking; aircraft piracy; unlawful throwing,
placing, or discharging of a destructive device or bomb; and any other felony which involves the use or threat of physical
force or violence against any individual. Section 776.08, F.S.
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The applicable board may also consider the criminal history of an applicant for licensure if such
criminal history has been found to relate to good moral character.

The Barbers’ Board

Barbers are regulated under ch. 476, F.S., by the Barber’s Board within the DBPR. Chapter 476,
F.S., does not provide a basis for denial of a license application based on a person’s criminal
background. However, a person may be denied a license application as a barber for any violation
of s. 455.227, F.S., which authorizes the denial of a license on the basis of a criminal background
related to the practice of, or the ability to practice, a licensee’s profession.?

The Board of Cosmetology

The Board of Cosmetology may deny a cosmetology license or specialty registration application
based on a person’s criminal background. The board may deny a license or application for any
violation of s. 455.227, F.S., which authorizes the denial of a license on the basis of a criminal
background related to the practice of, or the ability to practice, a licensee’s profession. 2°

The Construction Industry Licensing Board

The Construction Industry Licensing Board (CILB) may deny a license application for any
person who it finds guilty of any of the grounds for discipline set forth in s. 455.227(1), F.S., or
set forth in the profession’s practice act.?’ Specifically, the CILB may deny a license application
for any person who was convicted or found guilty of, or entered a plea of guilty or nolo
contendere to, regardless of adjudication, a crime in any jurisdiction which directly relates to the
practice of, or the ability to practice, a licensee’s profession.?® The CILB may also deny a
registration application under s. 455.227, F.S., which authorizes the denial of a license on the
basis of a criminal background related to the practice of, or the ability to practice, a profession.?

The Electrical Contractors’ Licensing Board

The Electrical Contractors’ Licensing Board (ECLB) may deny a license application for any
person who it finds guilty of any of the grounds for discipline set forth in s. 455.227(1), F.S., or
set forth in the profession’s practice act.® The ECLB may also deny a registration application
under s. 455.227, F.S., which authorizes the denial of a license on the basis of a criminal
background related to the practice of, or the ability to practice, a profession.3!

The Board of Pilot Commissioners

Pilots are regulated under ch. 310, F.S., by the Board of Pilot Commissioners within the DBPR.
Any applicant for a deputy pilot certificate is disqualified if the applicant has ever been found
guilty of, or pled guilty or nolo contendere to, a felony or first degree misdemeanor which

5 Section 455.227(1)(c), F.S.

26 Section 477.029(1)(h), F.S.

27 Section 455.227(2), F.S.

28 Sections 489.129(1)(b) and 489.553(1)(d), F.S., providing the disciplinary grounds for construction contractors and
electrical contractors, respectively.

29 Section 477.029(1)(h), F.S.

30 See supra note 27.

31 See supra note 29.
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directly related to the navigation or operation of a vessel; or a felony involving the sale of or
trafficking in, or conspiracy to sell or traffic in, a controlled substance as defined by chapter 893,
or an offense under the laws of any state or country which, if committed in this state, would
constitute the felony of selling or trafficking in, or conspiracy to sell or traffic in, such controlled
substance. 2

The Financial Services Commission

The Financial Services Commission (Commission) consists of the Office of Financial
Regulation, which regulates the banking, finance and securities industries in Florida, and the
Office of Insurance Regulation, which regulates insurance companies.

Office of Financial Regulation

The Office of Financial Regulation (OFR) is responsible for supervising state-chartered banks,
credit unions, savings associations, and international bank agencies, and licenses and regulates
non-depository finance companies and the securities industry. The OFR reports to the Financial
Services Commission.3*

Loan Originator, Mortgage Broker, and Mortgage Lender

Chapter 494, F.S., provides general guidance regarding grounds for denial of licensure. The

Commission is authorized to adopt rules to administer parts of the chapter. Specifically, the rules

must provide:

e Permanent bars for felonies involving fraud, dishonesty, breach of trust, or money
laundering;

e A 15-year disqualifying period for felonies involving moral turpitude;

e A 7-year disqualifying period for all other felonies; and

e A 5-year disqualifying period for misdemeanors involving fraud, dishonesty, or any other act
of moral turpitude.®

The rules may provide for an additional waiting period due to dates of imprisonment or

community supervision, the commitment of multiple crimes, and other factors reasonably related

to the applicant’s criminal history. Section 112.011, F.S., is not applicable to eligibility for

licensure under this part.>’

32 Section 310.071(4), F.S.

3 OPPAGA, Financial Services Commission, available at
https://oppaga.fl.gov/ProgramSummary/ProgramDetail?programNumber=4137 (last visited Mar. 23, 2023)

34 My Florida CFO, Financial Regulation, available at https://www.myfloridacfo.com/about/about-dfs/commission (last
visited Mar. 23, 2023).

35 Section 494.0011(2)(c), F.S.

3 Section 494.0011(2)(c)2., F.S.

37 Section 494.0011(2)(c)5., F.S.
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Securities Related Licenses

Chapter 517, F.S., provides general guidance regarding the licenses of dealers, associated
persons, intermediaries,*® and investment advisers.*! Section 112.011, F.S., does not apply to
the ch. 517, F.S., registrations. The Commission is authorized to adopt rules related to
disqualifying periods in which an applicant will be disqualified from eligibility for registration
based upon criminal convictions, pleas of nolo contendere, or pleas of guilt, regardless of
whether adjudication was withheld.*? Specifically the rules must provide:

e The disqualifying periods shall be 15 years for a felony and 5 years for a misdemeanor.*

e The disqualifying periods shall be related to crimes involving registration as a dealer,
investment adviser, issuer of securities, or associated person or the application for such
registration or involving moral turpitude or fraudulent or dishonest dealing.*

e The rules may also address mitigating factors, an additional waiting period based upon dates
of imprisonment or community supervision, an additional waiting period based upon
commitment of multiple crimes, and other factors reasonably related to the consideration of
an applicant’s criminal history.*

e An applicant is not eligible for registration until the expiration of the disqualifying period set
by rule.*

Commercial Collection Related Licenses

Chapter 559, F.S., provides general guidance regarding commercial collection practices. Section
112.011, F.S., does not apply to the registration provisions under this chapter. The Commission
is authorized to adopt rules related to the time periods during which a consumer collection

38 “Dealer” includes any of the following:

1. Any person, other than an associated person registered under this chapter, who engages, either for all or part of her or his
time, directly or indirectly, as broker or principal in the business of offering, buying, selling, or otherwise dealing or trading
in securities issued by another person.

2. Any issuer who through persons directly compensated or controlled by the issuer engages, either for all or part of her or his
time, directly or indirectly, in the business of offering or selling securities which are issued or are proposed to be issued by
the issuer. Section 517.021(6)(a), F.S.

39 «“Associated person” means:

1. Any partner, officer, director, or branch manager of a dealer or investment adviser or any person occupying a similar status
or performing similar functions;

2. Any natural person directly or indirectly controlling or controlled by such dealer or investment adviser, other than an
employee whose function is only clerical or ministerial; or

3. Any natural person, other than a dealer, employed, appointed, or authorized by a dealer, investment adviser, or issuer to
sell securities in any manner or act as an investment adviser as defined in this section. Section 517.021(2), F.S.

40 “Intermediary” means a natural person residing in the state or a corporation, trust, partnership, association, or other legal
entity registered with the Secretary of State to do business in the state, which facilitates the offer or sale of securities under s.
517.0611. Section 517.021(13), F.S.

4l “Investment adviser” includes any person who receives compensation, directly or indirectly, and engages for all or part of
her or his time, directly or indirectly, or through publications or writings, in the business of advising others as to the value of
securities or as to the advisability of investments in, purchasing of, or selling of securities, except a dealer whose
performance of these services is solely incidental to the conduct of her or his business as a dealer and who receives no special
compensation for such services. Section 517.021(14)(a), F.S.

42 Section 517.1611(2), F.S.

43 Section 517.1611(2)(a), F.S.

4 Section 517.1611(2)(b), F.S.

45 Section 517.1611(2)(c), F.S.

46 Section 517.1611(2)(d), F.S.
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agency is barred from registration due to prior criminal convictions of, or guilty or nolo

contendere pleas by, an applicant’s control persons, regardless of adjudication. Specifically the

rules must provide:

e A 15-year disqualifying period for felonies involving fraud, dishonesty, breach of trust,
money laundering, or other acts of moral turpitude.*’

e A 7-year disqualifying period for all other felonies.*®

e A 5-year disqualifying period for misdemeanors involving fraud, dishonesty, or other acts of
moral turpitude.*®

e An additional waiting period due to dates of imprisonment or community supervision, the
commitment of multiple crimes, and other factors reasonably related to the applicant’s
criminal history.*

Florida Insurance Code Related Licenses

Chapter 626, F.S., provides general guidance regarding the licenses under the Florida Insurance
Code. Section 112.011, F.S., does not apply to any applicants for licensure under the Florida
Insurance Code.>* An applicant®? who has been found guilty of or has pleaded guilty or nolo
contendere to any of the following crimes, regardless of adjudication, is permanently barred from
licensure under this chapter:

e A felony of the first degree;

A capital felony;

A felony involving money laundering;

A felony embezzlement; or

A felony directly related to the financial services business.>®

An applicant who has been found guilty of or has pleaded guilty or nolo contendere to a crime

not included in subsection (2), regardless of adjudication, is subject to:

e A 15-year disqualifying period for all felonies involving moral turpitude which are not
specifically included in the permanent bar contained in subsection (2).

e A 7-year disqualifying period for all felonies to which neither the permanent bar in
subsection (2) nor the 15-year disqualifying period in paragraph (a) applies. Notwithstanding
subsection (4), an applicant who served at least half of the disqualifying period may reapply
for a license if, during that time, the applicant has not been found guilty of or has not pleaded
guilty or nolo contendere to a crime. The department may issue the applicant a license on a
probationary basis for the remainder of the disqualifying period. The applicant’s probationary
period ends at the end of the disqualifying period.

47 Section 559.554 (2)(b)1.a., F.S.

8 Section 559.554 (2)(b)1.b., F.S.

49 Section 559.554 (2)(b)1.c., F.S.

%0 Section 559.554 (2)(b)2., F.S.

°1 Section 626.207, F.S.

52 “Applicant” means an individual applying for licensure or relicensure under this chapter, and an officer, director, majority
owner, partner, manager, or other person who manages or controls an entity applying for licensure or relicensure under this
chapter. Section 626.207(1)(a), F.S.

53 Section 626.207(2), F.S.
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e A 7-year disqualifying period for all misdemeanors directly related to the financial services
business.>*

Bail Bond Agent Licensure

The Department of Financial Services may adopt rules to implement ch. 648, F.S., regarding the
licensing of bail bond agents and related licensees.>® The provisions of s. 112.011, F.S., do not
apply to bail bond agents or to applicants for licensure as bail bond agents.*®

Effect of Proposed Changes:

Currently, occupational licensing decisions are delegated to the appropriate licensing agency by
the Legislature. This bill creates state-level procedures by which agencies must abide in their
determinations whether to grant or deny an occupational license. The bill also creates a method
through which an individual can request a binding agency decision on his or her eligibility for
licensure before being required to submit an application for the license.

Section 1 amends s. 112.011, F.S., to revise the criteria a state agency must consider before
denying a license, permit, or certification to pursue, practice, or engage in an occupation, trade,
vocation, profession or business based on a criminal conviction. The section prohibits an agency
from denying an applicant on the basis of criminal history unless:
e The applicant was convicted of:
o A forcible felony;’
o A felony or first-degree misdemeanor (for which the applicant was not incarcerated) in
the 3 years prior to his or her application determination; or
o A felony or first-degree misdemeanor for which the person’s incarceration ended less
than 3 years before the agency’s consideration.
e The conviction specifically relates to the duties and responsibilities of the occupation; and
e Granting the license, permit, or certification would pose a direct and substantial risk to public
safety because there is clear and convincing evidence that the person has not been
rehabilitated to safely perform the duties and responsibilities of the specific occupation,
trade, vocation, profession, or business for which the license, permit, or certificate is sought.

The bill places an enhanced burden on agencies to prove by clear and convincing evidence that
the applicant has not been rehabilitated, and should therefore be subject to a denial of licensure.
Section 1 creates a process to determine whether a person has not been rehabilitated in
considering whether to grant a license, permit, or certificate. The agency must consider an
applicant’s current circumstances and all of the following mitigating factors:

e The age of the person when he or she committed the offense;

The circumstances and nature of the offense;

The completion of the criminal sentence;

A certificate of rehabilitation or good conduct;

Completion of or active participation in rehabilitative drug or alcohol treatment;

% Section 626.207(3), F.S.
% Section 648.26, F.S.

% Section 648.34(7), F.S.
57 See supra note 24.
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e Testimonials and recommendations, which may include a progress report from the person’s
probation or parole officer;

Education and training;

Employment history and aspirations;

The person’s family responsibilities;

Whether the person will be bonded in the occupation; and

Other evidence of rehabilitation or information the person submitted to the state agency or
board.

Section 1 continues to prohibit a state agency from denying an application for a license, permit,
certificate, or employment based on solely on the applicant’s lack of civil rights.

Section 1 requires an agency to follow the following procedure if it intends to deny an

application on the basis of the applicant’s criminal background. Specifically, the agency must:

e Notify the applicant of its intention of denial and inform the applicant that he or she may
request an informal meeting, and attend it in person or by means of communications media
technology.*®

e Inform the applicant of the reasons for denial.

e Allow the applicant at least 30 calendar days to gather evidence

The agency must allow the applicant 30 calendar days to gather and provide such evidence. The
agency must offer the applicant to attend the meeting in person, by teleconference, or by video
conference. The section prohibits an agency from making an adverse inference based on an
applicant’s decision to not attend an informal meeting or to not include witnesses at the meeting.

The agency must hold this informal meeting within 60 days after its receipt of a completed
application. Within 60 days of the informal meeting or submission of a complete application to
the agency, whichever is later, the agency must notify the applicant in writing the grounds or
basis for the denial.

Section 1 requires an agency that denies or intends to deny a license, permit, or certificate to

provide a notice with the following:

e An explanation detailing what clear and convincing evidence exists that an applicant has not
been rehabilitated to safely perform the duties and responsibilities of the specific occupation,
trade, vocation, profession, or business; and

e An indication of what procedure the applicant must follow to request an administrative
review and the applicable time limits for such administrative review.

The notice must be administratively reviewable pursuant to ss. 120.569 and 120.57, F.S.

Section 1 authorizes a person with a criminal record to petition a state agency at any time
(including while in confinement, under supervision, or before obtaining any required personal
qualification for a license, permit, or certification) for a binding agency decision as to whether
the person’s criminal record would disqualify him or her from obtaining the license, permit, or

%8 “Communications media technology” means the electronic transmission of printed matter, audio, full-motion video, freeze-
frame video, compressed video, and digital video by any method available. Section 120.54(5)(b)2., F.S.
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certification. The petition must include the petitioner’s criminal record, or authorization for the

state agency to obtain the person’s criminal record. For the agency to make its decision, it must:

e Consider whether granting the license, permit, or certification would pose a direct and
substantial risk to public safety because there is clear and convincing evidence that the
person has not been rehabilitated to safely perform the duties and responsibilities of the
specific occupation, trade, vocation, profession, or business for which the license, permit, or
certificate is sought;

e Consider an applicant’s current circumstances and the mitigating factors; and

e Follow the procedure for the denial.

An agency’s decision that a person is not disqualified is binding on the agency in any later
decision on the license, permit, or certificate application of that person unless the information
contained in the petition is later found to be inaccurate or incomplete, or if there is a material and
adverse change that directly and specifically relates to the person’s criminal record. If an agency
decides that a license, permit, or certification should not be granted, then the agency must advise
the person of any action he or she can take to remedy the disqualification. The decision must set
a deadline for the petitioner to submit a revised petition reflecting completion of the remedial
actions. The petitioner cannot submit a new petition to the agency for 1 year following the final
decision on the initial petition or upon obtaining the required personal qualification for the
license, permit, or certificate, whichever is earlier.

Section 1 prohibits a state agency from using vague terms such as, “good moral character,”
“moral turpitude,” or “character and fitness” in its decision to disqualify a person from a license,
permit, or certification based on the person’s criminal record.

Section 2 amends s. 112.0111, F.S., to update the legislative intent regarding the restrictions on
the employment of ex-offenders. The section declares that the goal of this state is to make
employment opportunities available to ex-offenders in a manner that preserves and protects the
health, safety, and welfare of the general public, while still encouraging ex-offenders to become
productive members of society. The section takes away a state agency’s ability to restrict
occupational licenses, permits, certifications, and employment to ex-offenders based on statute,
administrative rule, or agency policy. Instead this section requires a state agency to follow the
state law.

Section 2 requires each state agency responsible for issuing licenses, permits, or certifications to
pursue, practice, or engage in an occupation, trade, vocation, profession, or business to annually
submit a report to the Governor, President of the Senate, and the Speaker of the House of
Representatives a report that includes the following:

e The number of applicants with a criminal record who applied for each license, permit, or
certificate in the prior year, and of that number, the number of times the state agency granted
the application and the number of times it denied, withheld, or refused to grant a license,
permit or certification because of an applicant’s criminal history and the offense or offenses
on which each decision to deny, withhold, or refuse to grant the license, permit, or
certification was based.

e The number of applicants with a criminal record for each license, permit, or certificate who
petitioned the state agency under s. 112.011(2) in the prior year and the number of such
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applicants whose petitions were approved or denied. The report must also specify the offense
or offenses on which each decision to approve or deny a petition was based.

e Any other data the agency deems relevant in fulfilling the legislative purpose identified in
this section.

The report must also be made publicly available on the agency’s website.

Section 3 amends s. 310. 071, F.S., to require the Board of Pilot Commissioners to follow the
requirements in s. 112.011(2), F.S.

Section 4 amends s. 455.213, F.S., to replace the process for which a board responsible for
reviewing an applicant’s criminal history may determine an applicant’s eligibility for licensure,
permit, or certification with the process set forth by section 1 of the bill. The section also
prohibits an agency from using a criminal history record to determine good moral character. The
section does not prohibit a criminal history record check altogether.

Section 5 amends s. 494.0011, F.S., to require the Financial Services Commission to follow the
requirements in s. 112.011(2), F.S., when considering an application for a loan originator,
mortgage broker, or mortgage lender license.

Section 6 amends s. 517.1611, F.S., to require the Financial Services Commission to follow the
requirements in s. 112.011(2), F.S.

Section 7 amends s. 559.554, F.S., to require the Financial Services Commission to follow the
requirements in s. 112.011(2), F.S.,

Section 8 amends 626.207, F.S., to require that section 112.11(2), does apply to any applicants
for licensure under the Florida Insurance Code.

Section 9 amends 626.9954, F.S., to require that section 112.11(2), does apply to applicants for
registration as a navigator.

Section 10 amends 648.34, F.S., to require that section 112.11(2), does apply to applicants for
licensure as bail bond agents.

Section 11 provides that the bill takes effect July 1, 2023.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Not applicable. The mandate restrictions do not apply because the bill does not require
counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to
raise revenue, or reduce the percentage of state tax shared with counties and
municipalities.
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VI.

VII.

B.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

The bill is expected to have an indeterminate, negative fiscal impact on state agencies
that issue licenses, permits, or certifications for any occupation, trades, or vocations. The
bill creates a new process that state agencies must follow. As such the state agencies will

be taking on a significant workload under this bill.

Technical Deficiencies:

Criminal record is not defined. Consideration should be given to clarifying whether both state

and national criminal history records are included under this term.

Related Issues:

The Department of Law Enforcement states that lines 140-163, may result in an individual being
improperly advised on whether or not his or her record would disqualify them prior to the true
application. An arrest could be present without a disposition and then, when the application is

reviewed, the disposition is now present.*®

% Florida Department of Law Enforcement, 2023 FDLE Legislative Bill Analysis, Mar. 3, 2023. (On File with Senate

Governmental Oversight and Accountability Committee) (Last visited Mar. 18, 2023).
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VIII. Statutes Affected:
This bill substantially amends sections 112.011, 112.0111, and 455.213 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Governmental Oversight and Accountability on March 22, 2023:

o Clarifies that an agency can only deny an application on the basis of criminal history
if the conviction directly and specifically relates to the duties and responsibilities of
the occupation, trade, vocation, profession, or business for which the license, permit,
or certification is sought.

e Requires a state agency’s notice of intent to deny an application allow the applicant
30 calendar days to gather and provide additional evidence.

e Clarifies that an agency decision regarding a petition for statement of eligibility is not
binding if the information provided is found to be inaccurate or incomplete.

e Requires the rules of the Financial Services Commission and Department of Financial
Services to be consistent with the provisions of section 112.011(2), F.S.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/22/2023

The Committee on Governmental Oversight and Accountability

(Calatayud) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 112.011, Florida Statutes, is amended to
read:

112.011 Disqualification from licensing, permitting, or

certification; and public employment based on criminal

conviction.—

(1)4e)> Except as provided in s. 775.16, a person may not be
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disqualified from employment by the state, any of its agencies
or political subdivisions, or any municipality solely because of
a prior conviction for a crime. However, a person may be denied
employment by the state, any of its agencies or political
subdivisions, or any municipality by reason of the prior
conviction for a crime if the crime was a felony or first-degree
misdemeanor and directly related to the position of employment
sought.

(2) (a)4pb>r Notwithstanding any other law BExeept—asprovided

iAr—s+—F+5++6, a person may be denied a license, permit, or

certification to pursue, practice, or engage in an occupation,
trade, vocation, profession, or business by reason of the prior

conviction for a crime only if all of the following apply:

1. The crime was:

a. A forcible felony as defined in s. 776.08;

b. A felony or first-degree misdemeanor for which the

person was not incarcerated, and he or she was convicted less

than 3 years before a state agency began considering his or her

application for the license, permit, or certification; or

c. A felony or first-degree misdemeanor for which the

person was incarcerated, and his or her incarceration ended less

than 3 years before a state agency began considering his or her

application for the license, permit, or certification.

2. The conviction directly and specifically relates to the

duties and responsibilities of the occupation, trade, vocation,

profession, or business for which the license, permit, or

certification is sought.

3. Granting the license, permit, or certification would

pose a direct and substantial risk to public safety because
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there is clear and convincing evidence the person has not been

c) to safely
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are—for the specific occupation,
trade, vocation, profession, or business for which the license,
permit, or certificate is sought.

(b)4e) Notwithstanding any law to the contrary, a state
agency may not deny an application for a license, permit,
certificate, or employment based solely on the applicant’s lack
of civil rights. However, this paragraph does not apply to
applications for a license to carry a concealed weapon oOr
firearm under chapter 790.

(c) To determine if a person has not been rehabilitated as

required under paragraph (a), a state agency shall consider the

person’s current circumstances and mitigating factors, including

all of the following:

1. The age of the person when he or she committed the

crime.

2. The amount of time elapsed since the person committed

the crime.

3. The circumstances surrounding and the nature of the

crime.

4. Whether the person completed his or her criminal

sentence and, if so, the amount of time since doing so.

5. Whether the person received a certificate of

rehabilitation or good conduct.

6. Whether the person completed or is an active participant
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in a rehabilitative drug or alcohol program.

7. Any testimonials or recommendations, including progress

reports from the person’s probation or parole officer.

8. Any education or training the person has received.

9. The person’s employment history and employment

aspirations.

10. The person’s family responsibilities.

11. Whether the occupation, trade, vocation, profession, or

business for which the person seeks employment requires him or

her to be bonded.

12. Any other evidence of rehabilitation or information the

person submits to the state agency.

(d) A state agency may deny an application for a license,

permit, or certificate to pursue, practice, or engage in an

occupation, trade, vocation, profession, or business based on a

person’s criminal record only if the state agency does all of

the following:

1. Notifies the person of its intention to deny the

application and informs the person that he or she may request an

informal meeting and attend such meeting in person or by means

of communications media technology as defined in s.

120.54 (5) (b)2. The notice provided must be consistent with s.

120.60(3) and must inform the person of the reasons for denial

and that, at the informal meeting, he or she may provide a

rebuttal and additional evidence of circumstances or

rehabilitation, including any verbal or written support provided

by character witnesses in support of him or her. The state

agency must allow the person at least 30 calendar days to gather

and provide such additional evidence. The state agency may not
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make an adverse inference if the person does not request or

attend an informal meeting or does not bring witnesses to such

meeting.

2. Provides written notification consistent with s.

120.60(3) of its final decision within 60 days after the

informal meeting or receipt of a completed application,

whichever is later. If the state agency denies or intends to

deny the application for a license, permit, or certificate, the

written notice must specify the clear and convincing evidence on

which the agency based its determination to deny the license,

permit, or certification. The agency’s decision shall be

administratively reviewable pursuant to ss. 120.569 and 120.57.

The agency’s notice must indicate the procedure and time limits

that the applicant must follow in requesting an administrative

review of the decision and must provide the earliest date that

the applicant may submit another application for the license,

permit, or certification.

(e)1. Notwithstanding any law to the contrary, a person

with a criminal record may petition a state agency at any time,

including while in confinement, under supervision, or before

obtaining any required personal qualifications for a license,

permit, or certificate, for a decision as to whether the

person’s criminal record would disqualify him or her from

obtaining the license, permit, or certification. The person must

include in the petition his or her criminal record or authorize

the state agency to obtain such criminal record. In reviewing

the petition, the state agency must determine if granting the

license, permit, or certification to such person would pose a

direct and substantial risk to public safety because there is
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clear and convincing evidence that the person has not been

rehabilitated to safely perform the duties and responsibilities

of the specific occupation, trade, vocation, profession, or

business for which the license, permit, or certification is

sought. The state agency must follow the procedure in paragraph

(d) when reviewing and making its decision on the petition.

2. If a state agency determines under subparagraph 1. that

a person is not disqualified for a license, permit, or

certification, such decision is binding on the state agency in

any later ruling on the person’s formal application unless the

information contained in the petition is subsequently found to

be inaccurate or incomplete, or there is a material and adverse

change that directly relates to the person’s criminal record.

3. If the state agency determines under subparagraph 1.

that a person is disqualified for a license, permit, or

certification, the agency must advise the person of any actions

he or she may take, if any, to remedy the disqualification. The

person may submit a revised petition reflecting completion of

the remedial actions before a deadline set by the agency in its

final decision on the petition.

4. A person may not submit a new petition to the state

agency until 1 year after a final decision on the initial

petition is rendered or the person obtains the required

qualifications for the license, permit, or certification,

whichever 1s earlier.

(f) Notwithstanding any law to the contrary, a state agency

may not use vague terms such as “good moral character,” “moral

turpitude,” or “character and fitness” in its decision to

disqualify a person from a license, permit, or certification
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156 |based on the person’s criminal record.

157 (3) (a)+2r+=)> This section does not apply to any law

158 enforcement or correctional agency.

159 (b) This section does not apply to the employment practices
160 of any fire department relating to the hiring of firefighters.
161 (c) This section does not apply to the employment practices
162 of any county or municipality relating to the hiring of

163 |personnel for positions deemed to be critical to security or

164 |public safety pursuant to ss. 125.5801 and 166.0442.

165 (4)+43> Any complaint concerning the violation of this

166 |section shall be adjudicated in accordance with the procedures
167 set forth in chapter 120 for administrative and judicial review.
168 Section 2. Section 112.0111, Florida Statutes, i1s amended
169 |to read:

170 112.0111 Restrictions on the employment of ex-offenders;

171 legislative intent; state agency reporting requirements.—

172 (1) The Legislature declares that a goal of this state is
173 | to eteartyidentifyvthe ocecupationsfromwhich ex—offenders—are
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175 |Eegistature—seeks—+te make employment opportunities available to
176 ex-offenders in a manner that preserves and protects serves—Ete
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177 |preserve—and—proeteet the health, safety, and welfare of the

178 |general public, yet encourages ex-offenders £hem to become

179 |productive members of society. To this end, state agencies that

180 exercise regulatory authority are—dn—the best positien—+te
181
182
183 obligated to protect the health, safety, and welfare of the

184 eneral public by etearty setting forth those restrietions—in
Y J
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185 keeping with standards in state law and protections determined

186 |by the agencies to be in the least restrictive manner.

187 2) Annually, each state agency—inetuding—butnotlimited

188 to—thosestate ageneies responsible for issuing licenses,
f

189 |permits, or certifications to pursue, practice, or engage in an

190 occupation, trade, vocation, profession, or business must
12

191 Brofoaas na] A WL RSN S| na] vl S Az A s o aho11 AR T
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195 to the Governor, the President of the Senate, and the Speaker of

196 the House of Representatives and make publicly available on its

197 |website a report that includes all of the following:

198 (a) The number of applicants with a criminal record who

199 applied for each license, permit, or certification in the prior

200 year, and of that number, the number of times the state agency

201 |granted the application and the number of times it denied,

202 |withheld, or refused to grant a license, permit, or

203 certification because of an applicant’s criminal history. The

204 report must also specify the offense or offenses for which each

205 decision to deny, withhold, or refuse to grant the license,

206 |permit, or certification was based A list—eofaltl ageney—orPboard

207 ot At Ao v 3] a +h ot Al o] o fry £~ mr-] man r 10 A aaaae
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210 |sertenrced—for—such—erime.
211 (b) The number of applicants with a criminal record for

212 each license, permit, or certificate who petitioned the state

213 agency under s. 112.011(2) (e) in the prior year and the number
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+erd++ A person may apply for a license before his or her

lawful release from confinement or supervision. The department
may not charge an applicant an additional fee for being confined
or under supervision. The applicable board may not deny an
application for a license solely on the basis of the applicant’s
current confinement or supervision.

2. After a license application is approved, the applicable
board may stay the issuance of a license until the applicant is
lawfully released from confinement or supervision and the
applicant notifies the applicable board of such release. The
applicable board must verify the applicant’s release with the
Department of Corrections before it issues a license.

3. If an applicant is unable to appear in person due to his
or her confinement or supervision, the applicable board must
permit the applicant to appear by teleconference or video

conference, as appropriate, at any meeting of the applicable
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board or other hearing by the agency concerning his or her
application.

4. If an applicant is confined or under supervision, the
Department of Corrections and the applicable board must shadd
cooperate and coordinate to facilitate the appearance of the
applicant at a board meeting or agency hearing in person, by
teleconference, or by video conference, as appropriate.

(c)+e Each applicable board shall compile a list of crimes
that, i1f committed and regardless of adjudication, do not relate
to the practice of the profession or the ability to practice the
profession and do not constitute grounds for denial of a
license. This list must be made available on the department’s
website and updated annually. Beginning October 1, 2019, each
applicable board shall compile a list of crimes that although
reported by an applicant for licensure, were not used as a basis
for denial. The list must identify for each such license
application the crime reported and the date of conviction and
whether there was a finding of guilt, a plea, or an adjudication
entered or the date of sentencing.

(d)+e)> Each applicable board shall compile a list of crimes
that have been used as a basis for denial of a license in the
past 2 years and shall make the list available on the
department’s website. Starting October 1, 2019, and updated
quarterly thereafter, the applicable board shall compile a list

indicating each crime used as a basis for denial. For each crime

listed, the applicable board shall must identify the date of

conviction, finding of guilt, plea, or adjudication entered, or
date of sentencing. Such denials must be made available to the

public upon request.
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(11) For any profession requiring fingerprints as part of
the registration, certification, or licensure process or for any
profession requiring a criminal history record check e

Aot v o A _m
A8 (= 11T T

¥, the fingerprints of the
applicant must accompany all applications for registration,
certification, or licensure. The fingerprints must shait: be
forwarded to the Division of Criminal Justice Information
Systems within the Department of Law Enforcement for processing
to determine whether the applicant has a criminal history
record. The fingerprints must shaidt also be forwarded to the
Federal Bureau of Investigation to determine whether the
applicant has a criminal history record. The information
obtained by the processing of the fingerprints by the Department
of Law Enforcement and the Federal Bureau of Investigation must
shatt be sent to the department to determine whether the
applicant is statutorily qualified for registration,
certification, or licensure.

Section 5. Paragraph (c) of subsection (2) of section
494 .0011, Florida Statutes, is amended to read:

494.0011 Powers and duties of the commission and office.—

(2) The commission may adopt rules to administer parts I,
II, and III of this chapter, including rules:

(c) Establishing time periods during which a loan
originator, mortgage broker, or mortgage lender license
applicant under part II or part III is barred from licensure due
to prior criminal convictions of, or guilty or nolo contendere
pleas by, any of the applicant’s control persons, regardless of

adjudication. The requirements of s. 112.011(2) apply

1 T 11 o rnaa
T TrIrCc—FortCSosS—It

ot
o T

Ny .
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626.9954 Disqualification from registration.—

S
(8) Section 112.011(2) applies 2011 dees—met—appty to an

applicant for registration as a navigator.
Section 10. Subsection (7) of section 648.34, Florida
Statutes, 1s amended to read:

648.34 Bail bond agents; qualifications.—

(7) Section 112.011(2) applies Fheprovisieons—eoef—s—3+12-01%

do—naeot—appty to bail bond agents or to applicants for licensure
as bail bond agents.

Section 11. This act shall take effect July 1, 2023.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to employment of ex-offenders;
amending s. 112.011, F.S.; revising the criteria a
state agency must consider before denying a license,
permit, or certification to a person previously
convicted of a crime; requiring a state agency to
consider specified factors when determining if an ex-
offender applying for a license, permit, or
certification has not been rehabilitated; requiring a
state agency to use a specified process in its
decision to deny a license, permit, or certificate to
a person previously convicted of a crime; authorizing
certain persons to petition a state agency to

determine whether their criminal record disqualifies
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475 them from obtaining a license, permit, or

476 certification; providing the requirements for the
477 petition; requiring the state agency to use a

478 specified procedure when reviewing the petition and
479 making a decision on such petition; providing that
480 such decision is binding on the state agency regarding
481 any subsequent license, permit, or certification

482 application received from that person; requiring the
483 agency to advise the person of any actions he or she
484 may take to remedy the disqualification; authorizing
485 the person to submit a revised petition under

486 specified circumstances; prohibiting a person from
487 submitting a new petition during a specified

488 timeframe; prohibiting a state agency from using

489 specified terminology in a decision related to the
490 denial of a license, permit, or certification;

491 amending s. 112.0111, F.S.; revising legislative

492 intent; requiring specified agencies to submit an
493 annual report to the Governor and the Legislature;
494 requiring that such report be made available on the
495 agency’s website; providing report requirements;

496 amending ss. 310.071, 455.213, 494.0011, 517.1611,
497 559.554, 626.207, 626.9954, and 648.34, F.S.;

498 conforming provisions to changes made by the act;
499 providing an effective date.
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By Senator Calatayud

38-01565-23 20231124
A bill to be entitled

An act relating to employment of ex-offenders;
amending s. 112.011, F.S.; revising the criteria a
state agency must consider before denying a license,
permit, or certification to a person previously
convicted of a crime; requiring a state agency to
consider specified factors when determining whether an
ex-offender applying for a license, permit, or
certificate has not been rehabilitated; requiring a
state agency to use a specified process in its
decision to deny a license, permit, or certificate to
a person previously convicted of a crime; authorizing
certain persons to petition a state agency to
determine whether their criminal record will
disqualify them from obtaining a license, permit, or
certificate; providing the requirements for the
petition; requiring the state agency to use certain
standards, factors, and procedures when making a
decision on the petition; providing that such decision
is binding on the state agency regarding any
subsequent license, permit, or certification
application received from that person; providing an
exception; prohibiting a person from submitting a new
petition during a specified timeframe; prohibiting a
state agency from using specified terminology in a
decision related to the denial of a license, permit,
or certification; amending s. 112.0111, F.S.; revising

legislative intent; requiring specified agencies to

submit an annual report to the Governor and the
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Legislature; requiring such report to be made
available on the agency’s website; providing report
requirements; amending s. 455.213, F.S.; requiring
applicable boards to use a specified process to review
an applicant’s criminal record; conforming provisions
to changes made by the act; providing an effective
date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 112.011, Florida Statutes, is amended to
read:

112.011 Disqualification from licensing and public
employment based on criminal conviction.—

(1)+4=)> Except as provided in s. 775.16, a person may not be
disqualified from employment by the state, any of its agencies
or political subdivisions, or any municipality solely because of
a prior conviction for a crime. However, a person may be denied
employment by the state, any of its agencies or political
subdivisions, or any municipality by reason of the prior
conviction for a crime if the crime was a felony or first-degree
misdemeanor and directly related to the position of employment
sought.

(2) (a)4p> Notwithstanding any law to the contrary Exeept—as

provided—in——s—++5-16, a person may be denied a license, permit,
or certification to pursue, practice, or engage in an
occupation, trade, vocation, profession, or business by reason

of the prior conviction for a crime only if all of the following

apply:
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1. The crime was a forcible felony as defined by s. 776.08;

the crime was a felony or first-degree misdemeanor for which the

person was convicted less than 3 years before the agency’s

consideration, if the person was not incarcerated for the

offense; or the crime was a felony or first-degree misdemeanor

for which the person’s incarceration ended less than 3 years

before the agency’s consideration, if the person was

incarcerated for the offense.

2. The conviction specifically relates to the duties and

responsibilities of the occupation.

3. Granting the license, permit, or certification would

pose a direct and substantial risk to public safety because

there is clear and convincing evidence the person has not been

rehabilitated, per the criteria in paragraph (c), to safely

perform the duties and responsibilities of the specific

occupation, trade, vocation, profession, or business for which
the license, permit, or certificate is sought £haet—ds—direetdty

£ & 51 lated + PN + P £ +h
e+ STEy—aha—FreasSonabty—Fretatea—+t the—proet +ron—eof—th
51 1+h fot 1£ £ + £ 3
pabtire—heatthy =35 —afra—wetEar for—th peetrit Gpatrofy
frad £ hieh—+th 14
trader dEreh;—Pprofessiony r—busihress—forwhiehthetiecenses
P + i

L .
permity ¥ rerreo * =aSEay

(b)+4e} Notwithstanding any law to the contrary, a state
agency may not deny an application for a license, permit,
certificate, or employment based solely on the applicant’s lack
of civil rights. However, this paragraph does not apply to
applications for a license to carry a concealed weapon or

firearm under chapter 790.

(c) To determine whether a person has not been
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rehabilitated for purposes of deciding whether to grant a

license, permit, or certificate under paragraph (a), the agency

shall consider the person’s current circumstances and mitigating

factors, including all of the following:

1. The age of the person when he or she committed the

offense.

2. The time elapsed since the offense.

3. The circumstances and nature of the offense.

4. The completion of the criminal sentence.

5. A certificate of rehabilitation or good conduct.

6. Completion of or active participation in rehabilitative

drug or alcohol treatment.

7. Testimonials and recommendations, which may include a

progress report from the person’s probation or parole officer.

8. Education and training.

9. Employment history and aspirations.

10. The person’s family responsibilities.

11. Whether the person will be bonded in the occupation.

12. Other evidence of rehabilitation or information the

person submitted to the state agency or board.

(d) A state agency may deny a license, permit, or

certificate to pursue, practice, or engage in an occupation,

trade, vocation, profession, or business pursuant to paragraph

(a) by using only the following process:

1. If the agency intends to deny the application because of

the person’s criminal record, the agency must notify the person

of its intention and request an informal meeting with the person

regarding the application. The notice must be consistent with s.

120.60(3) and must notify the person that he or she may bring
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117 character witnesses to the informal meeting to offer verbal or 146| obtaining the license, permit, or certification pursuant to
118| written support. The agency must hold the informal meeting 147| paragraph (a). The person must include in the petition his or
119| within 60 days after receiving the person’s completed 148| her criminal record or authorize the state agency to obtain the
120| application and must provide the person the option to attend the 149| person’s criminal record. The state agency must use the standard
121 informal meeting in person, by teleconference, or by video 150| provided in subparagraph (a)3. and the factors in paragraph (c),
122 conference. The agency may not make an adverse inference from a 151 and must follow the procedure in paragraph (d), in making its
123| person’s decision not to attend an informal meeting or to not 152| decision on the petition.
124 include witnesses at the meeting. 153 2. An agency’s decision under subparagraph 1. that a person
125 2. Within 60 days after the informal meeting, if 154 is not disqualified is binding on the agency in any later
126 applicable, or a complete application is submitted to the agency 155 decision on the license, permit, or certificate application of
127 for its consideration, whichever is later, the agency must 156 that person unless there is a material and adverse change that
128| notify the applicant of its written decision, consistent with s. 157| directly and specifically relates to the person’s criminal
129 120.60(3) . If the agency denies or intends to deny the license, 158 record. If the agency decides that a license, permit, or
130| permit, or certificate, its notice must explain in detail what 159 certification should not be granted, the agency must advise the
131 clear and convincing evidence exists that the applicant has not 160| person of any actions he or she may take to remedy the
132 been rehabilitated to safely perform the duties and 161 disqualification. The person may submit a revised petition
133| responsibilities of the specific occupation, trade, vocation, 162 reflecting completion of the remedial actions before a deadline
134| profession, or business for which the license, permit, or 163| the agency sets in its decision notification to the person.
135 certification is sought. The agency’s decision must be 164 3. The person may not submit a new petition to the agency,
136| administratively reviewable pursuant to ss. 120.569 and 120.57. 165| under subparagraph 1. for 1 year following a final decision on
137| The agency’s notice must indicate the procedure that the 166 the initial petition or upon obtaining the required personal
138| applicant must follow in requesting an administrative review and 167| qualifications for the license, permit, or certificate,
139| the applicable time limits for such administrative review. 168| whichever is earlier.
140 (e)1. Notwithstanding any law to the contrary, a person 169 (f) Notwithstanding any law to the contrary, a state agency
141 with a criminal record may petition a state agency at any time, 170 may not use a vague term such as “good moral character,” “moral
142 including while in confinement, under supervision, or before 171 turpitude,” or “character and fitness” in its decision to
143| obtaining any required personal qualifications for a license, 172| disqualify a person from a license, permit, or certification
144| permit, or certificate, for an agency decision as to whether the 173| based on the person’s criminal record.
145| person’s criminal record would disqualify him or her from 174 (3) (a) 42)+=)r This section does not apply to any law
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175| enforcement or correctional agency. 204 (2) Each state agency—inetuding—butrnot—timitedto;—theose
176 (b) This section does not apply to the employment practices 205| state—ageneies responsible for issuing licenses, permits, or
177| of any fire department relating to the hiring of firefighters. 206| certifications to pursue, practice, or engage in an occupation,
178 (c) This section does not apply to the employment practices 207| trade, vocation, profession, or business prefessienral—and
179| of any county or municipality relating to the hiring of 208 gpationat—regulatery beardsy shall annually enmsure—the
180| personnel for positions deemed to be critical to security or 209| oppropricste restrietions o ary—to—proteet—th rall
181 public safety pursuant to ss. 125.5801 and 166.0442. 210 7 - : : -
182 (4)+43)» Any complaint concerning the violation of this 211 aad—by—b mber 31,2011 ;—and ry—4—years—thereafter; submit
183 section shall be adjudicated in accordance with the procedures 212 to the Governor, the President of the Senate, and the Speaker of
184 set forth in chapter 120 for administrative and judicial review. 213 the House of Representatives and make publicly available on its
185 Section 2. Section 112.0111, Florida Statutes, is amended 214 website a report that includes all of the following:

186 to read: 215 (a) The number of applicants with a criminal record who:

187 112.0111 Restrictions on the employment of ex-offenders; 216 1. Applied for each license, permit, or certificate in the

188| legislative intent; state agency reporting requirements.— 217| prior year, and of that number, the number of times the state

189 (1) The Legislature declares that a goal of this state is 218| agency granted the application and the number of times it

190 to eleartyidentify—+th vpattons—fremwhieh ffenders—ar 219 denied, withheld, or refused to grant a license, permit or

191 disguatifiedbased—on—the natur £ +theiroffen —Th 220 certification because of an applicant’s criminal history and the

192| ELegistature—seeks—te make employment opportunities available to 221| offense or offenses on which each decision to deny, withhold, or

193 ex-offenders in a manner that preserves and protects serves—te 222 refuse to grant the license, permit, or certification was based.

194| p= ¥ ard—preoteet the health, safety, and welfare of the 223 2. Applied for renewal of a license, permit, or certificate

195| general public, yet encourages ex-offenders £hem to become 224 in the prior year, and of that number, the number of times the

196| productive members of society. To this end, state agencies that 225 state agency granted an application for renewal and the number

197| exercise regulatory authority are—in—the bestpositien—+t 226| of times it denied, withheld, or refused to renew a license,

198 227| permit, or certification because of an applicant’s criminal

199 by beards—thatregulate prof fons—and gpations—and are 228| history and the offense or offenses on which each decision to

200 obligated to protect the health, safety, and welfare of the 229 deny, withhold, or refuse to renew the license, permit, or

201| general public ¥ tearlysetting forth—th restrietions in 230| certification was based on A—tist—efallageneyor—board

202 keeping with standards in state law and protections determined 231 tatut r—rul thatdisqualify fromemploymentor licensur

203| by the agencies to be in the least restrictive manner. 232| perseons—who—ha been avieted—of a—erime—andha mpteted
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rtenced—forsuch—erim

(b) The number of applicants petitioning each agency under

s. 112.011(2) (e) in the prior year,

the number of each agency’s

approvals and denials under s.

112.011(2) (e),

and the

offense or

offenses for which each board approved or denied petitions under

s. 112.011(2) (e)

1 . .
ISascs —Eur S=a ooty avaTran T

and—liecensees.

(c) Any other data the agency deems relevant in fulfilling

il £ £
ToeeRtTr T

£ |
FEroR—ana

the purpose identified in subsection (1) Tk

hl 4 £ 14+ 1 + +1h a4 14 Ferd ot

stuatten——ef atternats he—isauatifying et ¥

] 35N h + + + h 1+h faot a 1 £ £ +h

rat whiech—p¥r t—the—healtthy——saf and—welfar £—th

1 N 1+ + 1 as +h 2 £ 1 + £

gereratprbie—withent—meeddre—the gairful employment o+

offenders.

Section 3. Subsections (3) and (11) of section 455.213,

Florida Statutes, are amended to read:

455.213 General licensing provisions.—

Notwithstanding any other law,

(3) (a)
shall use the process in s. 112.011(2)

the applic

review of an applicant’s criminal record to determine

able board

his—subseetion for

his or her

eligibility for licensure, a permit, or certification as+
ul B 1 & h + Vi
1 barberuander—chapter 4767
ul + l 1 + & K +
smetotogist—or sretoloq peetatistunder chapter
Ly
3 £ +h £fol1 1 &
ny—of—thefoltewing Astructionprofessions under
: R £ £
& i rditioning rEraetory
B Bl + + +
b—Eleetriecalt rEraetor;
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£ R £ + +
£f—Roofing Atracters;
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g+—Sh metalt AEre £
hH ] +
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1 3 1 = + +
i—Swimmingpool—and spa Atracters;
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4—Any her—profession—forwhich the department—issues—a
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(b)l 1 ESE +h RETEP-E + 3 £ 1
. Avietion—or—an her—adiudication,—for a—erim
+h 5 Bbef +h gat +h 13 3 1 d 1
RO¥ Fran years—befor hre—da he—apptication—is—= ired—by
+h 14 Nl 1o = + A £ a 1 ] £ 14
the—applicable boardmay—n be—greunds—fer—denial—ofaliecen
1 f£ 2 =i 1 =N {=) il £ + 1 h +h
pecifiedin paragraph{a)—Forpurp £ —this—paragraph—th
W : et
1+ £ 1 + 1 1 al £ heth e a +
resuytt—of aplea—or trial;regardiessof whether adjudication
+hhald Th 3 o + 1 3 3 + Bl B =i
vithheld—This—paragraph—¢ r T re—applicableboard
e Gers 1 , T ; relud
1 14 +ad 3 5 21 (4 ¢( 1 a—09 + 4+ o ISEEES
riwe—tisted—in et x < at—arn ime;—but
il 1 £ 12N 1 1 1 hs + N 12N £ g+ 1 + + +h
rly—+fsuveh—eriminal—hi ry—has—been—Ffound rela B
3 £ + 1 13 Bl £
praectd £ theapplicableprofession
Th 13 Bl B =i =i +h 1 1 ki +
The—applticable board may fsider—th rimtrat—histery
3 3 1 i + N B £ a—+ 1 + =1 ul
riminalhistory hasbeenfound torelateto—goodmoralt
+e>t+ A person may apply for a license before his or her
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lawful release from confinement or supervision. The department
may not charge an applicant an additional fee for being confined
or under supervision. The applicable board may not deny an
application for a license solely on the basis of the applicant’s
current confinement or supervision.

2. After a license application is approved, the applicable
board may stay the issuance of a license until the applicant is
lawfully released from confinement or supervision and the
applicant notifies the applicable board of such release. The
applicable board must verify the applicant’s release with the
Department of Corrections before it issues a license.

3. If an applicant is unable to appear in person due to his
or her confinement or supervision, the applicable board must
permit the applicant to appear by teleconference or video
conference, as appropriate, at any meeting of the applicable
board or other hearing by the agency concerning his or her
application.

4. If an applicant is confined or under supervision, the
Department of Corrections and the applicable board shall
cooperate and coordinate to facilitate the appearance of the
applicant at a board meeting or agency hearing in person, by
teleconference, or by video conference, as appropriate.

(c)+4€) Each applicable board shall compile a list of crimes
that, if committed and regardless of adjudication, do not relate
to the practice of the profession or the ability to practice the
profession and do not constitute grounds for denial of a
license. This list must be made available on the department’s
website and updated annually. Beginning October 1, 2019, each
applicable board shall compile a list of crimes that although
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reported by an applicant for licensure, were not used as a basis
for denial. The list must identify for each such license
application the crime reported and the date of conviction and
whether there was a finding of guilt, a plea, or an adjudication
entered or the date of sentencing.

(d)+4e)» Each applicable board shall compile a list of crimes
that have been used as a basis for denial of a license in the
past 2 years and shall make the list available on the
department’s website. Starting October 1, 2019, and updated
quarterly thereafter, the applicable board shall compile a list
indicating each crime used as a basis for denial. For each crime
listed, the applicable board must identify the date of
conviction, finding of guilt, plea, or adjudication entered, or
date of sentencing. Such denials must be made available to the
public upon request.

(11) For any profession requiring fingerprints as part of
the registration, certification, or licensure process or for any
profession requiring a criminal history record check +e

determinegood—meral—eharaeter, the fingerprints of the

applicant must accompany all applications for registration,
certification, or licensure. The fingerprints shall be forwarded
to the Division of Criminal Justice Information Systems within
the Department of Law Enforcement for processing to determine
whether the applicant has a criminal history record. The
fingerprints shall also be forwarded to the Federal Bureau of
Investigation to determine whether the applicant has a criminal
history record. The information obtained by the processing of
the fingerprints by the Department of Law Enforcement and the

Federal Bureau of Investigation shall be sent to the department
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to determine whether the applicant is statutorily qualified for
registration, certification, or licensure.

Section 4. This act shall take effect July 1, 2023.
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POLICY ANALYSIS

1

EXECUTIVE SUMMARY

Revising the criteria a state agency must consider before denying a license, permit, or certification to a person previously
convicted of a crime; requiring a state agency to consider specified factors when determining whether an ex-offender
applying for a license, permit, or certificate has not been rehabilitated; authorizing certain persons to petition a state agency
to determine whether their criminal record will disqualify them from obtaining a license, permit, or certificate; requiring

specified agencies to submit an annual report to the Governor and the Legislature.
2. SUBSTANTIVE BILL ANALYSIS

1.

PRESENT SITUATION: Section 112.011, F.S., codifies disqualification from licensing and public employment based

on criminal conviction.

EFFECT OF THE BILL: Amends s. 112.011, F.S., revising the criteria a state agency (that exercises regulatory
authority) must consider before denying a license, permit, or certification to a person previously convicted of a crime.
This bill also amends s. 455.213, F.S., requiring the applicable board to use the process in s. 112.011(2), F.S., for
review of an applicant’s criminal record to determine his or her eligibility for licensure, a permit, or certification.

DOES THE LEGISLATION

DIRECT OR ALLOW THE AGENCY/BOARD/COMMISSION/DEPARTMENT TO
DEVELOP, ADOPT, OR ELIMINATE RULES, REGULATIONS, POLICIES OR PROCEDURES? Y[ N[

If yes, explain:

What is the expected impact to
the agency’s core mission?

Rule(s) impacted (provide
references to F.A.C., etc.):

WHAT IS THE POSITION OF

AFFECTED CITIZENS OR STAKEHOLDER GROUPS?

List any known proponents and
opponents:

Provide a summary of the
proponents’ and opponents’
positions:

ARE THERE ANY REPORTS OR STUDIES REQUIRED BY THISBILL? Y[ N[

If yes, provide a description:

Date Due:

Bill Section Number:

ARE THERE ANY NEW GUBERNATORIAL APPOINTMENTS OR CHANGES TO EXISTING BOARDS, TASK

FORCES, COUNCILS, COMMISSION, ETC. REQUIRED BY THISBILL? Y[ N[

Board:

Board Purpose:

Who Appointments:

Appointee Term:
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Changes:

Bill Section Number(s):

FISCAL ANALYSIS

1. DOES THE BILL HAVE A FISCAL IMPACT TO LOCAL GOVERNMENT? Y [N [X]

Revenues:

Expenditures:

Does the legislation increase
local taxes or fees?

If yes, does the legislation
provide for a local referendum
or local governing body public
vote prior to implementation of
the tax or fee increase?

2. DOES THE BILL HAVE A FISCAL IMPACT TO STATE GOVERNMENT? Y [XIN []

Revenues: The number of potential applicants who may utilize the petition process prior to
applying for a license, permit, or certification is unknown; as such, the Florida
Department of Law Enforcement (FDLE) is unable to accurately report any potential
change(s) in revenue.

Expenditures:

Does the legislation contain a
State Government
appropriation?

If yes, was this appropriated
last year?

3. DOES THE BILL HAVE A FISCAL IMPACT TO THE PRIVATE SECTOR? Y [XIN []

Revenues:

Expenditures: The number of potential applicants who may utilize the petition process prior to
applying for a license, permit, or certification is unknown; as such, FDLE is unable to
accurately report the potential fiscal impact to the private sector.

Other:

4. DOES THE BILL INCREASE OR DECREASE TAXES, FEES, ORFINES? Y [N [X

Does the bill increase taxes,
fees or fines?

Does the bill decrease taxes,
fees or fines?

What is the impact of the
increase or decrease?
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Bill Section Number:

TECHNOLOGY IMPACT

1. DOES THE LEGISLATION IMPACT THE AGENCY’S TECHNOLOGY SYSTEMS (I.E., IT SUPPORT, LICENSING,
SOFTWARE, DATA STORAGE, ETC.)? YXIN []

If yes, describe the anticipated | The impact of this bill is unknown.
impact to the agency including
any fiscal impact.

FEDERAL IMPACT

1. DOES THE LEGISLATION HAVE A FEDERAL IMPACT (l.E., FEDERAL COMPLIANCE, FEDERAL FUNDING,
FEDERAL AGECY INVOLVEMENT, ETC.)? Y[ IN[]

If yes, describe the anticipated
impact including any fiscal
impact.

LEGAL - GENERAL COUNSEL’S OFFICE REVIEW

Issues/concerns/comments and
recommended action: As written, in lines 140-163, a person may petition a state agency for an advisory
opinion on whether the criminal record would disqualify them from a license permit
or certification. The criminal history record can change at any time, an individual
could not be properly advised on whether or not the record would disqualify them
prior to the true application. This advisory opinion would then be binding when the
agency may not be aware or misinterpret the record on an initial review. An arrest
could be present without a disposition and then when the application is reviewed,
the disposition is now present.

Does “criminal record” mean state and national criminal history record? The binding
nature of an advisory opinion that could lead to an agency misinterpreting an out of
state criminal history record and being bound by that decision is a real possibility.
Also, if the applicant provides a criminal history record, it may not be the complete
record as citizens are not always provided the same record as different state
agencies depending on the level of authorization given to the agency.

The possibility of changes to a criminal history record in the time between the
advisory opinion and actual application could lead to substantial litigation over trying
to enforce that binding advisory opinion on the material and adverse, direct and
specific relation to the criminal record.

ADDITIONAL COMMENTS

e Lines 140-152: As written, it is unclear how the respective state agency will obtain the potential applicant’s criminal
history record without initiating an application for licensing, permitting, certification, or employment, which may include
the submission of fingerprints for a state and national criminal history record check (i.e., Level 2 background check) and
other qualifications. If the intent of the bill is to leverage the existing statutory screening authority of the respective
agency, it should be noted that continued access to national criminal history record information is reliant upon the
Federal Bureau of Investigation’s (FBI) approval of the legislative changes. As such, FDLE recommends providing
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additional clarification within the bill to explain how the respective state agency will obtain criminal history record
information, if it is not provided by the potential applicant.

However, if the intent of the bill is to allow applicants to undergo separate Florida (state-only) criminal history record
checks (i.e., Level 1 background checks) prior to their application, FDLE also recommends stating so specifically within
the bill. Level 1 background checks only verify if an individual has been arrested or convicted within the state of Florida;
arrests and/or convictions that occur outside the state are not included in a state-only criminal history record check.

e While the impact of this bill does not necessitate additional FTE or other resources, this bill, in combination with
additional criminal history record check bills, could rise to the level requiring additional staffing and other resources.
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COMMITTEES:

Community Affairs, Chair

Appropriations Committee on Education
Appropriations Committee of Health and Human
Services

Education Pre-K 12
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March 3, 2023

I respectfully request SB 1124 Employment of Ex-offenders be placed on the next committee agenda.

The bill revises the criteria a state agency must consider before denying a license, permit, or certification to
a person previously convicted of a crime; requiring a state agency to consider specified factors when
determining whether an ex-offender applying for a license, permit, or certificate has not been rehabilitated;
authorizing certain persons to petition a state agency to determine whether their criminal record will
disqualify them from obtaining a license, permit, or certificate; requiring specified agencies to submit an

annual report to the Governor and the Legislature.

Sincerely,
Ao / /4/4'074/4/

Senator Alexis M. Calatayud
Florida Senate, District 39

CC: Joe McVaney, Staff Director
Tamara Redig, Committee Administrative Assistant

REPLY TO:
0 11011 SW 101 St, STE 5101, Miami Florida 33176 (305) 596-3002

0 324 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5038

Senate’s Website: www.flsenate.gov

Kathleen Passidomo
President of the Senate
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Prepared By: The Professional Staff of the Committee on Governmental Oversight and Accountability

BILL:

SB 1310

INTRODUCER:  Senator DiCeglie

SUBJECT: Expanding Public Sector Career Opportunities
DATE: March 21, 2023 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. McVaney McVaney GO Favorable
2. CA
3. RC
Summary:

SB 1310 requires public employers (state agencies and branches, state universities and public
colleges, counties, cities, special districts, school boards, and all other governmental entities) to
prioritize direct work experience over postsecondary education in their hiring considerations.
Postsecondary education may be considered in hiring decisions only (a) as an alternative for
direct work experience or (b) if the position requires advanced accreditation or licensure that is
available only to a person holding a specific postsecondary degree.

The bill grants authority to the Department of Management Services to enforce the new
requirements either (a) through appeals by applicants who allege the lack of a postsecondary
degree is the sole basis for the applicant not being hired by the public employer or (b) notices
from any person that a job posting for a public sector job required a postsecondary degree
without including information justifying the requirement for the degree.

The bill’s impact state or local government revenues and expenditures is indeterminate.
However, the Department of Management Services may incur costs associated the resolution of
appeals and reports of noncompliance by public employers.

The bill takes effect July 1, 2023.
Present Situation:
State Employment Policy

According to the employment policy of the state, conditions of employment in state government
must be made without regard to age, sex, color, religion, national origin, political affiliation,
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marital status, or disability.! The state and its political subdivisions must comply with the
Americans with Disabilities Act,>2 Equal Employment Opportunity Act,® Florida Civil Rights
Act,* and Fair Labor Standards Act.® In addition, the state and its political subdivisions must give
preference to veterans for positions of employment.®

State Hiring Process

The State’s employment process is decentralized with each state agency being responsible for its
recruitment, selection, and hiring decisions.” Selection of candidates for employment is based on
an assessment of the specific knowledge, skills, and abilities necessary for the successful
performance of the position’s duties.® After assembling a pool of candidates, an agency’s hiring
official compares candidates’ education, experience, and any necessary license or certification
requirements.® Candidates who appear to possess the required knowledge, skills, abilities,
licensure and certifications will proceed further in the selection process.® The hiring official then
determines the candidates who will be asked to participate in additional selection procedures,
such as oral interviews or work sample exercises.!! The job-related information gained during
the selection process assists the hiring official in making the final selection decision. The final
selection decision is the sole responsibility of the employing agency.'? Agencies are required to
document the qualifications of the selected candidate to ensure the candidate meets the minimum
requirements specified by the employing agency, any licensure or certification requirements, and
possess the requisites for the position.*3

Section 110.201 F.S., authorizes the Department of Management Services (DMS), in
consultation with agencies, to create rules relating to employees and positions in the Career
Service.!* The statute allows the DMS to adopt rules providing alternative requirements. Section
110.2035, F.S., requires employing agencies to maintain, on a current basis, a position
description of each authorized and established position within the agency. The position
description shall include a description of the assigned duties and responsibilities, along with any

! Section 110.105(2)(a), F.S.

2 U.S. Department of Labor, Employers' Responsibilities, Americans with Disabilities Act,
https://www.dol.gov/general/topic/disability/employersresponsibilities (last visited Mar. 20, 2023).

8 U.S. Equal Employment Opportunity Commission, Overview,
https://www.eeoc.gov/overviewd#:~:text=The%20U.S.%20Equal%20Employment%200pportunity,national %200rigin%2C%
20age%2%200(40%200r (last visited Mar. 20, 2023).

4 Section 760.02(7), F.S.

5 U.S. Department of Labor, Wages and the Fair Labor Standards Act, https://www.dol.gov/agencies/whd/flsa (last visited
Mar. 20, 2023).

6 Section 296.07, F.S.

" DMS, Job Candidate Program Manual, Division of Human Resource Management, available at
https://www.dms.myflorida.com/content/download/99277/573474/Job_Candidate Program_Manua |_Final_3-21-17.pdf (last
visited Mar. 20, 2023).

81d.

°1d.

10 4.

1.

12 Section 110.211(1), F.S.

13 Section 110.213(2), F.S.

14 The Career Service system provides uniform pay, job classifications, benefits and recruitment for the majority of non-
management jobs within state agencies.
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other pertinent information concerning the position.'® The position description shall serve as a
record of the official assignment of duties to the position.*®

The DMS has established rules'’ that provide agencies with discretion to establish the duties for
any given position, which includes:

e An accurate description of the duties and responsibilities assigned to the position;

e The job related knowledge, skills, and abilities;

e Any licensure, certification, or registration; and

e Any position designators.!®

County and Municipal Powers

Section 125.74, F.S., of the County Administration Law of 1974, enumerates specific powers
and duties which the county administrator possesses, including the power to recommend to the
board of county commissioners (Board) position classifications and pay plans for all positions in
county service. The county administrator is also responsible for selecting, employing, and
supervising all personnel, and filling all vacancies, positions, or employment under the
jurisdiction of the Board, although the employment of department heads requires confirmation
by the Board.*®

Section 166.021, F.S., of Florida’s Municipal Home Rule Powers Act, contains general
provisions that govern the exercise of municipal powers under the framework established in
article V11, section 2(b) of the Florida Constitution. Section 166.021(1), F.S., grants
municipalities the governmental, corporate, and proprietary powers to enable them to conduct
municipal government, perform municipal functions, and render municipal services. The statute
grants municipalities the ability to exercise any power for municipal purposes, except when
expressly prohibited by law.?°

Hiring Authority of Elected Officers

Section 27.25, F.S., grants the state attorney the authority to employ assistant state attorneys, an
executive director, and other staff.

Section 27.53, F.S., grants the public defender the authority to employ assistant public defenders
and other staff.

Section 28.06, F.S., grants the clerk of the court the authority to appoint a deputy or deputies.
Section 30.53, F.S., preserves the independence of sheriffs concerning the purchase of supplies

and equipment, selection of personnel, and the hiring, firing, and setting of salaries of such
personnel.

15 Section 110.2035(5)(a), F.S.

18 14d.

7 Rule 60L-31.003, F.A.C.

18 Rule 60L-31.003(1), F.A.C.
19 Section 125.74(k), F.S.

20 Section 166.021(a), F.S.



BILL: SB 1310 Page 4

Authority of Special Districts

A “special district” is a unit of local government created for a special purpose operating within a
limited geographic boundary.?! Special districts are created by general law, special act, local
ordinance, or administrative rule of the Governor and Cabinet.?? Special districts are created to
provide a wide variety of services, such as mosquito control,? children’s services,? fire control
and rescue,?® and drainage and water control.?®

Special districts cooperate and coordinate their activities within the units of general-purpose
local government in which they are located.?” Chapter 189, F.S., does not expressly provide
special districts the authority to employ people or the ability to set out any requirements
regarding education or work experience.

Substitution of work experience for postsecondary educational requirements

Section 112.219, F.S., allows an employing agency to substitute equivalent work experience in
lieu of a postsecondary education. Work experience may not be substituted for any required
licensure, certification, or registration as established by the agency and indicated on the position
description. The section requires any employing agency that elects to substitute work experience
for post-secondary education to include a notice in the job advertisement that substitution is
authorized and a description of what education and work experience equivalencies apply. This
section does not abridge state and federal laws and regulations governing equal opportunity
employment.

This section defines the term “employing agency” to mean any agency or unit of government of
the state or any county, municipality, or political subdivision thereof, including special districts,
authorized to employ personnel to carry out the responsibilities of the agency or unit of
government.

Veteran Preference in Hiring and Retention

Section 295.07, F.S., directs the state and its political subdivisions to give preference to disabled
veterans, spouses, widows and widowers of veterans, and current members of the reserve
component of the United State Armed Forces or the Florida National Guard. The state and its
political subdivisions may waive postsecondary educational requirements if the veteran or
current member of the armed forces is otherwise qualified for the position.

Section 295.11, F.S., authorizes the Department of Veterans’ Affairs (DVA) to investigate any
complaint that indicates a person has applied for a job with the state or a political subdivision

21 Section 189.012(6), F.S.
2d.

23 Section 388.021(1), F.S.
24 Section 125.901(1), F.S
25 Section 191.002, F.S.

% Section 298.01, F.S

27 Section 189.011(3), F.S.
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and the job was awarded to a nonveteran. The DV A issues its opinion as to the merit or lack of
merit to the parties and to the Public Employees Relation Commission (PERC). If the DVA
opines that the claim lacks merit and the PERC agrees, no hearing is necessary. Otherwise, the
PERC will hold a hearing and render a decision that is deemed final agency action.

Public Employees Relations Commission

The PERC is created by law,?® consisting of a chair and two other members to be appointed by
the Governor, subject to confirmation by the Senate. Relevant to this discussion, the PERC is
authorized to hear appeals relating to certain employers not employing a preferred veteran
applicant.?® The appeal hearing must be held within 30 days of the filing of the claim, unless an
extension of time is granted for good cause.*

Il. Effect of Proposed Changes:

Section 1 provides that this act may be cited as the “Expanding Public Sector Career
Opportunities Act.”

Section 2 creates s. 110.1075, F.S., to establish a policy on the way a public employer considers
applicants.

A public employer must determine for each position the baseline requirements that an applicant

must meet. The baseline requirements may include:

e Prior direct experience or specified certifications or courses; and

e A postsecondary degree, only as an alternative to the number of years of direct experience,
ranging 2 to 9 years depending on the level of the degree.

A public employer may not deny consideration of an applicant solely on the basis of the
applicant lacking a postsecondary degree unless the public employer clearly demonstrates that
the job duties require a postsecondary degree. In the job posting, the public employer must
substantiate the necessity for the postsecondary degree on the basis that the degree is the best
measure to determine whether an applicant possesses the specific skills required for the job or
that the position requires advanced accreditation or licensure only available to a person who
holds a specific postsecondary degree.

If an applicant is eliminated from a hiring consideration solely because of the lack of a
postsecondary degree, the applicant may appeal the decision to the Department of Management
Services (DMS).

A person (not limited to an applicant) may report to the DMS any job postings by a public
employer which require a postsecondary degree, but fail to include the information substantiating
the necessity of the degree.

28 Section 447.205, F.S.
29 Section 447.207(9)(c), F.S.
30 Section 447.208(1), F.S.
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If an appeal by an applicant or a report by a person are substantiated by the DMS, the public
employer must reopen the hiring process, modify the job posting, or take other action as directed
by the DMS.

None of these requirements apply to political appointments (undefined) or other positions for
which hiring is done by elected representatives in this state.

Section 3 amends s. 112.219, F.S., to allow an agency to substitute verifiable, related work
experience in lieu of postsecondary educational requirements for a contract for services if the
person seeking to contract is otherwise qualified for the position. However, work experience may
not be substituted for any licensure, certification, or registration required for the contract if
indicated in the advertised description of the contract.

Section 4 provides that the bill takes effect July 1, 2023.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Not applicable. The mandate restrictions do not apply because the bill does not require
counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to
raise revenue, or reduce the percentage of state tax shared with counties and

municipalities.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

None.
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VI.

VII.

VIII.

C. Government Sector Impact:

The overall impact on state and local government expenditures is indeterminate. Public
employers will experience incur some additional workload in modifying position
descriptions and reviewing knowledge, skills, and abilities of each position to determine
whether a postsecondary degree is a necessary requirement in hiring considerations.
Public employers who choose to require a postsecondary degree in its hiring
considerations may incur new costs associated with appeals from applicants and others.

The Department of Management Services will incur additional cost associated with
addressing the appeals from unsuccessful applicants and those persons reporting a job
notice not in compliance with the new requirements.

Technical Deficiencies:

The bill amends chapter 110, F.S., which sets forth a system of personnel management for state
government. The bill sets forth standards that are to apply to all public employers. To ensure
compliance by all public employers, consideration should be given to creating these provisions in
chapter 112, F.S.

On lines 102 through 104, the bill exempts from its application “political appointments or other
employment positions for which hiring is done by elected representatives in this state”. The bill
does not define “political appointments.” Consideration should be given to defining the term so
that public employers and the DMS will not incur the cost of appeals or reports of
noncompliance.

In terms of the “other employment positions for which hiring is done by elected representatives
in this state” appears to exempt employees of the clerks of court, the sheriffs, the state attorneys
and public defenders, the Legislature, and the Executive Office of the Governor, and potentially
some portion of the employees of the Department of Financial Services (hired by the Chief
Financial Officer), the Department of Agriculture and Consumer Services (hired by the
Commissioner of Agriculture), the Department of Legal Affairs (hired by the Attorney General).
If the exemption, as described above, is intended to be interpreted more broadly or more
narrowly, consideration should be given to more concisely define the exemption.

Related Issues:
None.
Statutes Affected:

This bill substantially amends sections 110.1075 and 112.219 of the Florida Statutes.
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IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2023 SB 1310

By Senator DiCeglie

18-00824B-23 20231310

A bill to be entitled
An act relating to expanding public sector career
opportunities; providing a short title; creating s.
110.1075, F.S.; defining terms; providing requirements
for hiring considerations by public employers;
providing an exception; providing that a postsecondary
degree may be a baseline requirement under a certain
circumstance; providing direct experience to degree
equivalencies; authorizing an applicant to appeal a
hiring consideration to the Department of Management
Services; authorizing a person to report to the
department that certain job openings do not include
specified required information; providing remedies if
the department substantiates an appeal or report;
providing applicability; requiring the department to
adopt specified rules; amending s. 112.219, F.S.;
deleting obsolete language; authorizing the head of an
employing agency to elect to substitute certain work
experience for postsecondary educational requirements
for a person seeking to enter into a contract with the
employing agency under certain circumstances;
prohibiting the substitution of work experience for
certain licensure, certification, or registration

requirements; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the “Expanding Public

Sector Career Opportunities Act.”
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Section 2. Section 110.1075, Florida Statutes, is created
to read:

110.1075 Expanding public sector career opportunities.—

(1) For purposes of this section, the term:

(a) “Applicant” means a person seeking gainful employment

from a public employer.

(b) “Baseline requirement” means the minimum skills or

previous training or experience required to satisfactorily

perform the primary duties of an employment position.

(c) “Direct experience” means any previous work experience

during which:

1. The applicant’s primary duties were consistent with the

employment position he or she is currently seeking; or

2. The skills required for the applicant’s primary duties

are transferable to the employment position he or she is

currently seeking.

(d) “Hiring consideration” means all of the following:

1. A decision to offer an applicant an interview.

2. An interview held in good faith between the public

employer and the applicant.

3. A decision to move an applicant to a subsequent round in

the hiring process.

4. A decision to include the applicant on a list of

applicants for consideration by another member of the public

employer.

5. A final offer of employment.

(e) “Postsecondary degree” means an associate degree, a

bachelor’s degree, or a graduate degree earned from an

accredited college or university.
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(f) “Public employer” has the same meaning as in s.
448.095(1) .

(2) Both of the following apply for hiring considerations

by public employers:

(a) A public employer may not deny consideration to an

applicant solely on the basis of the applicant lacking a

postsecondary degree.

(b) A public employer shall determine for each employment

position the baseline requirements that an applicant must meet.

Prior direct experience or specified certifications or courses

may be included as a baseline requirement. A postsecondary

degree may only be included as a baseline requirement as

provided in subsection (4).

(3) Paragraph (2) (a) does not apply if a public employer

clearly demonstrates that the job duties of the employment

position require a postsecondary degree. In the job posting, a

public employer must substantiate the necessity of a

postsecondary degree on the basis that the postsecondary degree

is the best measure to determine if an applicant possesses

specific skills required for the job or that the employment

position requires advanced accreditation or licensure that is

only available to a person who holds a specific postsecondary

degree.

(4) A public employer may include a postsecondary degree as

a baseline requirement only as an alternative to the number of

years of direct experience required, not to exceed:

(a) Two years of direct experience for an associate degree;

(b) Four years of direct experience for a bachelor’s

degree;
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(c) Six years of direct experience for a master’s degree;

(d) Seven years of direct experience for a professional

degree; or

(e) Nine years of direct experience for a doctoral degree.

(5) (a) An applicant eliminated from a hiring consideration

solely because he or she lacks a postsecondary degree may appeal

such decision to the department.

(b) A person may report to the department any job postings

by a public employer which require a postsecondary degree but

fail to include the information required under subsection (3).

(c) If an appeal or report is substantiated by the

department, the public employer must reopen the hiring process,

modify the job posting, or take other action as directed by the

department.

(6) This section does not apply to political appointments

or other employment positions for which hiring is done by

elected representatives in this state.

(7) The department shall adopt rules to implement the

requirements of subsection (5).

Section 3. Present subsections (4) and (5) of section
112.219, Florida Statutes, are redesignated as subsections (5)
and (6), respectively, subsection (1) of that section is
amended, and a new subsection (4) is added to that section, to
read:

112.219 Substitution of work experience for postsecondary

educational requirements.—

(1) Beginning—Juty 312022+ The head of an employing agency
may elect to substitute verifiable, related work experience in

lieu of postsecondary educational requirements for a position of
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employment if the person seeking the position of employment is
otherwise qualified for such position.

(4) (a) The head of an employing agency may elect to

substitute verifiable, related work experience in lieu of

postsecondary educational requirements for a contract for the

performance of services with the employing agency if the person

seeking to enter into the contract with the employing agency is

otherwise qualified for such position.

(b) Related work experience may not substitute for any

licensure, certification, or registration required for the

contract, as established by the employing agency and indicated

in the advertised description of the contract.
Section 4. This act shall take effect July 1, 2023.
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1156 allows a retiree to provide certain volunteer services to a Florida Retirement System
(FRS) employer while maintaining his or her bona fide termination status, which is required for
the payment of retirement benefits to the retiree.

Under the bill, an FRS employer may establish a post-employment volunteer program that does

not negatively impact a volunteer’s status as a bona fide retiree if the program meets all of the

following criteria:

e At the time of retirement, there is no agreement or understanding between an FRS employer
and the retiree that the retiree would provide services to an employer post-retirement.

e The employer or third party may not provide any form of compensation to the volunteer for
the volunteer services.

e Employee benefits may not be provided to the volunteer, except in certain limited instances.

e The number of volunteer hours per week is limited to no more than 20 percent of the amount
of time that was expected of the retiree per week before retirement.

e A clear distinction between the duties of a volunteer and the duties of an employee is
required.

e Volunteers must maintain control of their volunteer schedule.

e Adequate record keeping must be maintained by the volunteer and the FRS employer.
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The bill is not expected to impact state and local government revenues and expenditures. See V.
Fiscal Impact Statement below.

The bill takes effect on July 1, 2023.
Il. Present Situation:
The Florida Retirement System (FRS)

The Florida Retirement System (FRS) was established in 1970 when the Legislature consolidated
the Teachers’ Retirement System, the State and County Officers and Employees’ Retirement
System, and the Highway Patrol Pension Fund. In 1972, the Judicial Retirement System was
consolidated into the FRS, and in 2007, the Institute of Food and Agricultural Sciences
Supplemental Retirement Program was consolidated under the Regular Class of the FRS as a
closed group.! The FRS is a contributory system, with active members contributing 3 percent of
their salaries.?

The FRS is a multi-employer plan, governed by ch. 121, F.S., the “Florida Retirement System
Act.” As of June 30, 2022, the FRS had 629,073 active non-retired members, 448,846 annuitants,
14,858 disabled retirees, and 28,827 active participants of the Deferred Retirement Option
Program (DROP).2 As of September 2022, the FRS consisted of 990 total employers; it is the
primary retirement plan for employees of state and county government agencies, district school
boards, Florida College institutions, and state universities, and includes the 180 cities and 153
special districts that have elected to join the system.*

The membership of the FRS is divided into five membership classes:

e The Regular Class® consists of 537,128 active members and 7,806 in renewed membership;

e The Special Risk Class® includes 72,925 active members and 1,100 in renewed membership;

e The Special Risk Administrative Support Class’ has 104 active members and one in renewed
membership;

! Florida Department of Management Services (DMS), Division of Retirement, Florida Retirement System Pension Plan and
Other State Administered Retirement Systems FY 2021-22 Annual Comprehensive Financial Report, 35, available at
https://employer.frs.fl.gov/forms/2020-21 ACFR.pdf. (last visited Mar. 7, 2023).

2 Prior to 1975, members of the FRS were required to make employee contributions of either 4 percent for Regular Class
employees or 6 percent for Special Risk Class members. Employees were again required to contribute to the system after
July 1, 2011. See, ch. 2011-68, s. 33, Laws of Fla. Members in the Deferred Retirement Option Program do not contribute to
the system.

3 DMS, Division of Retirement, Florida Retirement System Pension Plan and Other State Administered Retirement Systems
FY 2021-22 Annual Comprehensive Financial Report, at 260, available at https://employer.frs.fl.gov/forms/2020-

21 _ACFR.pdf. (last visited Mar. 7, 2023).

4 DMS, Division of Retirement, Participating Employers for Fiscal Year 2022-2023 (Sept. 2022), available at
https://employer.frs.fl.gov/forms/part-emp.pdf (last visited Mar. 7, 2023).

®> The Regular Class is for all members who are not assigned to another class. Section 121.021(12), F.S.

® The Special Risk Class is for members employed as law enforcement officers, firefighters, correctional officers, probation
officers, paramedics and emergency technicians, among others. Section 121.0515, F.S.

" The Special Risk Administrative Support Class is for a special risk member who moved or was reassigned to a nonspecial
risk law enforcement, firefighting, correctional, or emergency medical care administrative support position with the same
agency, or who is subsequently employed in such a position under the Florida Retirement System. Section 121.0515(8), F.S.




BILL: CS/SB 1156 Page 3

e The Elected Officers’ Class® has 2,075 active members and 109 in renewed membership; and
e The Senior Management Service Class® has 7,610 active members and 210 in renewed
membership.1°

Each class is funded separately based upon the costs attributable to the members of that class.

Members of the FRS have two primary plan options available for participation:!!
e The defined contribution plan, also known as the Investment Plan; and
e The defined benefit plan, also known as the Pension Plan.

Investment Plan

In 2000, the Public Employee Optional Retirement Program (investment plan) was created as a
defined contribution plan offered to eligible employees as an alternative to the FRS Pension
Plan.'2

Benefits under the investment plan accrue in individual member accounts funded by both
employee and employer contributions and earnings. Benefits are provided through employee-
directed investments offered by approved investment providers.*3

A member vests immediately in all employee contributions paid to the investment plan.'* With
respect to the employer contributions, a member vests after completing one work year of
employment with an FRS employer.® Vested benefits are payable upon termination or death as a
lump-sum distribution, direct rollover distribution, or periodic distribution.*® The investment
plan also provides disability coverage for both in-line-of-duty and regular disability retirement
benefits.” An FRS member who qualifies for disability while enrolled in the investment plan
may apply for benefits as if the employee were a member of the pension plan. If approved for
retirement disability benefits, the member is transferred to the pension plan.8

8 The Elected Officers’ Class includes elected state and county officers, and those elected municipal or special district
officers whose governing body has chosen Elected Officers’ Class participation for its elected officers. Section 121.052, F.S.
% The Senior Management Service Class is for members who fill senior management level positions assigned by law to the
Senior Management Service Class or authorized by law as eligible for Senior Management Service designation. Section
121.055, F.S.

10 Al figures are from Florida Retirement System Pension Plan and Other State Administered Retirement Systems FY 2021-
22 Annual Comprehensive Financial Report, at 263.

11 Florida State Board of Administration (SBA), Plan Comparison Chart (Jul. 2020), available at
https://www.myfrs.com/pdf/forms/plancomparison.pdf (last visited Mar. 7, 2023).

12 See, ch. 2000-169, Laws of Fla.

13 Section 121.4501(1), F.S.

14 Section 121.4501(6)(a), F.S.

15 If a member terminates employment before vesting in the investment plan, the nonvested money is transferred from the
member’s account to the SBA for deposit and investment by the SBA in its suspense account for up to five years. If the
member is not reemployed as an eligible employee within five years, any nonvested accumulations transferred from a
member’s account to the SBA’s suspense account are forfeited. Section 121.4501(6)(b)-(d), F.S.

16 Section 121.591, F.S.

17 See s. 121.4501(16), F.S.

18 pension plan disability retirement benefits, which apply for investment plan members who qualify for disability,
compensate a line-of-duty disabled member up to 65 percent of the average monthly compensation as of the disability
retirement date for special risk class members. Other members may receive up to 42 percent of the member’s average
monthly compensation for disability retirement benefits. If the disability occurs other than in the line-of-duty, the monthly
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The State Board of Administration (SBA) is primarily responsible for administering the
investment plan.'® The Board of Trustees of the SBA is comprised of the Governor as chair, the
Chief Financial Officer, and the Attorney General.?°

Pension Plan

The pension plan is administered by the Secretary of Management Services (DMS) through the
Division of Retirement.?! The State Board of Administration manages the pension fund’s
assets.??

Any member initially enrolled in the pension plan before July 1, 2011, vests in the pension plan
after completing six years of service with an FRS employer.?® For members initially enrolled on
or after July 1, 2011, the member vests in the pension plan after eight years of creditable
service.?* Benefits payable under the pension plan are calculated based on the member’s years of
creditable service multiplied by the service accrual rate multiplied by the member’s average final
compensation.?> For most current members of the pension plan, normal retirement (when first
eligible for unreduced benefits) occurs at the earliest attainment of 30 years of service or age
62.28 For public safety employees in the Special Risk and Special Risk Administrative Support
Classes, normal retirement is the earliest of 25 years of service or age 55.2” Members initially
enrolled in the pension plan on or after July 1, 2011, have longer service requirements. For
members initially enrolled after that date, the member must complete 33 years of service or attain
age 65, and members in the Special Risk classes must complete 30 years of service or attain age
60.%8

Optional Retirement Programs

Eligible employees may choose to participate in one of three retirement programs instead of

participating in the FRS:

e Members of the Senior Management Service Class may elect to enroll in the Senior
Management Service Optional Annuity Program;?°

benefit may not be less than 25 percent of the average monthly compensation as of the disability retirement date.

Section 121.091(4)(f), F.S.

19 Section 121.4501(8), F.S.

2 FLA. CONST. art. IV, s. 4.

21 Section 121.025, F.S.

22 Florida SBA, Summary Overview of the State Board of Administration of Florida, 4, available at
https://www.sbafla.com/fsb/Portals/FSB/Content/Topics/SBAOverview 20211025.pdf?ver=2021-10-28-120954-217 (last
visited Mar. 7, 2023).

23 Section 121.021(45)(a), F.S.

24 Section 121.021(45)(b), F.S.

%5 Section 121.091, F.S. See also, Florida Retirement System Pension Plan and Other State Administered Retirement Systems
FY 2021-22 Annual Comprehensive Financial Report, 35-37, supra at 1.

26 Section 121.021(29)(a)1., F.S.

27 Section 121.021(29)(b)1., F.S.

28 Sections 121.021(29)(a)2. and (b)2., F.S.

29 The Senior Management Service Optional Annuity Program (SMSOAP) was established in 1986 for members of the
Senior Management Service Class. Employees in eligible positions may irrevocably elect to participate in the SMSOAP
rather than the FRS. Effective July 1, 2017, the SMSOAP is closed to new members. Section 121.055(6), F.S. See also,
Florida DMS, Senior Management Service Optional Annuity Program,
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e Members in specified positions in the State University System may elect to enroll in the State
University System Optional Retirement Program;*® and

Members in specified positions at a Florida College institution may elect to enroll in the State

Community College System Optional Retirement Program.3!

Maintaining Status as a Qualified Plan

The FRS includes a governmental defined benefit plan under Internal Revenue Code section
414(d) and is qualified under Internal Revenue Code section 401(a). This means that the
contributions to the FRS qualify for tax deductions, and that investment earnings are tax-deferred
until they are distributed to retirees.

“In order for a pension plan to be a qualified plan under section 401(a), the plan must be
established and maintained by an employer primarily to provide systematically for the payment
of definitely determinable benefits to its employees over a period of years, usually for life, after
retirement (emphasis added) or attainment of normal retirement age . . ..’

A termination of employment must be bona fide (i.e., not a mere subterfuge in order to initiate an
otherwise impermissible distribution where no substantial change in employment has
occurred).® “Retirement does not include a mere reduction in the number of hours that an
employee works. Accordingly, benefits may not be distributed prior to normal retirement age
solely due to a reduction in the number of hours that an employee works.”**

Current law relating to the FRS requires an employee to terminate his or her employment in
order to commence a retirement benefit, either before or after normal retirement age. The
determination of whether a bona fide termination from employment has occurred is critical for
both the tax qualification of the FRS and Florida statutory compliance purposes. ®

To address the requirement of bona fide termination, the FRS states “termination” occurs “when
a member ceases all employment relationships with participating employers.”® This includes a
relationship with an FRS-participating employer as an officer, employee, or volunteer. If the
retiree is reemployed by an FRS-participating employer within the first 6 calendar months after
the month of retirement, termination is deemed not to have occurred, and the retiree must return

https://www.dms.myflorida.com/workforce operations/retirement/optional_retirement_programs/senior_management_servic
e_optional_annuity program (last visited Mar. 7, 2023).

%0 Eligible participants of the State University System Optional Retirement Program (SUSORP) are automatically enrolled in
the SUSORP. However, the member must execute a contract with a SUSORP provider within the first 90 days of
employment or the employee will default into the pension plan. If the employee decides to remain in the SUSORP, the
decision is irrevocable and the member must remain in the SUSORP as long as the member remains in a SUSORP-eligible
position. Section 121.35, F.S.

3L If the member is eligible for participation in a State Community College System Optional Retirement Program, the member
must elect to participate in the program within 90 days of employment. Unlike the other optional programs, an employee who
elects to participate in this optional retirement program has one opportunity to transfer to the FRS. Section 1012.875, F.S.

32 Treas. Reg. section 1.401(a)-1(b)(1)(i).

33 Private Letter Ruling 201147038 (Apr. 20, 2010).

3 Treas. Reg. section 1.401(a)-1(b)(3).

35 Memorandum to David DiSalvo, Director, Division of Retirement, Re: Bona Fide Terminations from Employment and
Bona Fide Volunteer Services (dated January 8, 2021).

3 Section 121.021(39), F.S.
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all retirement distributions, including DROP accumulations.®” Generally, if the retiree is
employed by an FRS-participating employer during the 7th through 12th calendar months after
the month of retirement, the retiree’s benefit for those months is suspended and is forfeited.®
There are no restrictions on receiving salary and retirement benefits from FRS-participating
employers after the 12" calendar month from retirement.

Il. Effect of Proposed Changes:

Section 1 amends s. 121.021, F.S., to state that “termination” with an FRS employer occurs
when the member ceases all employment relationships with, and ceases providing services to, all
FRS employers. The term is further described so that “volunteer services” do not constitute
employment by, or provision of services to, an employer.

Section 1 defines “volunteer services” to mean services provided in accordance with any rules
adopted under s. 121.091(15), F.S. (a new subsection created in section 2 of this bill).

Section 2 amends s. 121.091, F.S,, to grant the FRS employers the authority to establish a post-

employment volunteer program that does not negatively impact a volunteer’s status as a bona

fide retiree if the program meets all of the following criteria:

e At the time of retirement, there is no agreement or understanding between an FRS employer
and the retiree that the retiree would provide services to an employer post-retirement.

e The employer or third party may not provide any form of compensation to the volunteer for
the volunteer services.

e Employee benefits may not be provided to the volunteer, except in certain limited instances.

e The number of volunteer hours per week is limited to no more than 20 percent of the amount
of time that was expected of the retiree per week before retirement.

e A clear distinction between the duties of a volunteer and the duties of an employee is
required.

e Volunteers must maintain control of their volunteer schedule.

e Adequate record keeping must be maintained by the volunteer and the FRS employer.

Section 3 provides that the bill takes effect on July 1, 2023.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Not applicable. The mandate restrictions do not apply because the bill does not require
counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to
raise revenue, or reduce the percentage of state tax shared with counties and
municipalities.

B. Public Records/Open Meetings Issues:

None.

37 Section 121.091(9), F.S.
3 Section 121.091(9)(c), F.S.
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VI.

VII.

VIII.

C.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

The bill is not expected to impact state and local government revenues and expenditures.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends sections 121.021 and 121.091 of the Florida Statutes.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Governmental Oversight and Accountability on March 22, 2023:
The committee substitute provides statutory requirements for the FRS employers to

comply with regarding the creation of post-employment volunteer programs rather than

granting DMS broad discretion to establish the criteria for those programs.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
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The Committee on Governmental Oversight and Accountability

(Burton) recommended the following:
Senate Amendment (with title amendment)
Delete lines 22 - 131

and insert:

employment, including the provision of services, relatienships

with all partieipating employers, however:

1. For retirements effective before July 1, 2010, if a
member is employed by any stweh employer within the next calendar
month, termination shall be deemed not to have occurred. A leave

of absence constitutes a continuation of the employment
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relationship, except that a leave of absence without pay due to
disability may constitute termination if such member makes
application for and is approved for disability retirement in

accordance with s. 121.091(4). Thedepartment—or state boardmay
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2. For retirements effective on or after July 1, 201
member is employed by any suweh employer within the next 6
calendar months, termination shall be deemed not to have
occurred. A leave of absence constitutes a continuation of the
employment relationship, except that a leave of absence without
pay due to disability may constitute termination if such member

makes application for and is approved for disability retirement

in accordance with s. 121.091 (4). The department—or state board

B

e £ et o s NP
A8 - LSPI NI S ) ) R S R i €5 R U S N i T pu

i

i
(b) “Termination” for a member ending participation

o—partieipate in the Deferred Retirement Option

Program occurs when the program participant ceases all

employment, including the provision of services, ¥relationships

with all partieipating employers in accordance with s.
121.091(13), however:

1. For termination dates occurring before July 1, 2010, if
a the member 1is employed by any sweh employer within the next
calendar month, termination shall wiid be deemed not to have

occurred, except as provided in s. 121.091(13) (b)4.c. A leave of

absence constitutes shalleenstitute a continuation of the

employment relationship.
2. For termination dates occurring on or after July 1,
2010, if a +he member becomes employed by any suweh employer

within the next 6 calendar months, termination shall wild+ be
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deemed not to have occurred, except as provided in s.
121.091(13) (b)4.c. A leave of absence constitutes a continuation
of the employment relationship.

(c) Effective July 1, 2011, “termination” for a member
receiving a refund of employee contributions occurs when a

member ceases all employment, including the provision of

services, relationships with all partieipating employers for 3
calendar months. A leave of absence constitutes a continuation

of the employment relationship.

All terminations must be a termination of employment as defined

in 26 C.F.R. s. 1.4092-1(h) (1) (1i). Volunteer services do not

constitute employment by, or provision of services to, an

employer. The department or state board may require any evidence

of termination necessary to determine compliance with this

chapter or the rules adopted thereunder.

(65) “Volunteer services” means services provided in
accordance with s. 121.091(15).
Section 2. Subsection (15) is added to section 121.091,

Florida Statutes, to read:

121.091 Benefits payable under the system.—Benefits may not
be paid under this section unless the member has terminated
employment as provided in s. 121.021(39) (a) or begun
participation in the Deferred Retirement Option Program as
provided in subsection (13), and a proper application has been
filed in the manner prescribed by the department. The department
may cancel an application for retirement benefits when the
member or beneficiary fails to timely provide the information

and documents required by this chapter and the department’s
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rules. The department shall adopt rules establishing procedures
for application for retirement benefits and for the cancellation
of such application when the required information or documents
are not received.

(15) VOLUNTEER SERVICES.—Employers may establish post-

employment volunteer programs that allow retirees to provide

civic, charitable, and humanitarian services during the first 12

calendar months following retirement without causing the retiree

to violate the requirement that the retiree have a termination

of employment as defined in 26 C.F.R. s. 1.409A-1(h) (1) (ii),

provided that the program meets all of the following criteria:

(a) Before the date of retirement, there was no agreement

or understanding between the employer and the retiree that the

retiree would provide any service to the employer.

(b) The employer or any third party may not provide a form

of compensation, including cash equivalents, to a volunteer for

the volunteer services.

(c) Except as otherwise provided in this chapter, employee

benefits, including health or life insurance benefits, may not

be provided to a volunteer. However, certain prerequisites that

are necessary to complete tasks associated with the volunteer

program, such as an assigned uniform or the provision of

equipment, are permissible.

(d) The number of volunteer hours per week, including

training, is limited to no more than 20 percent of the amount of

time that was expected of the retiree per week before his or her

date of retirement.

(e) A clear distinction between the duties of a volunteer

and the duties of an employee is required.
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(f) Volunteers must maintain control of their volunteer

schedule, including the number of hours volunteered and

assignments for which they agree to volunteer.

(g) Adequate volunteer program record keeping must be

maintained by both the employer and the volunteer to document

adherence to the criteria listed in this subsection. The records

must be made available to the department upon request.

================= T I T LE A MENDDMEN T ================
And the title is amended as follows:
Delete lines 5 - 9
and insert:
services”; amending s. 121.091, F.S.; authorizing
employers to establish post-employment volunteer
programs to allow retirees to provide certain services
during a specified timeframe; requiring such programs

to meet specified criteriay;
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By Senator Burton

12-01035A-23 20231156

A bill to be entitled
An act relating to the Florida Retirement System;
amending s. 121.021, F.S.; revising the definition of
the term “termination”; defining the term “volunteer
services”; amending s. 121.091, F.S.; requiring the
Division of Retirement to adopt rules for the
provision of volunteer services by retirees;
authorizing employers to establish volunteer programs;
conforming a provision to changes made by the act;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (39) of section 121.021, Florida
Statutes, is amended, and subsection (65) is added to that
section, to read:

121.021 Definitions.—The following words and phrases as
used in this chapter have the respective meanings set forth
unless a different meaning is plainly required by the context:

(39) (a) “Termination” occurs, except as provided in
paragraphs paragrapk (b) and (c), when a member ceases all

employment relationships with, and ceases providing services to,

all partieipating employers, however:
1. For retirements effective before July 1, 2010, if a

member is employed by, or provides services to, any sueh

employer within the next calendar month, termination shall be
deemed not to have occurred. A leave of absence constitutes a
continuation of the employment relationship, except that a leave

of absence without pay due to disability may constitute

Page 1 of 5
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termination if such member makes application for and is approved

for disability retirement in accordance with s. 121.091(4). Tke

& + + tote b = : +h L d £
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2. For retirements effective on or after July 1, 2010, if a

member is employed by, or provides services to, any suek

employer within the next 6 calendar months, termination shall be
deemed not to have occurred. A leave of absence constitutes a
continuation of the employment relationship, except that a leave
of absence without pay due to disability may constitute
termination if such member makes application for and is approved

for disability retirement in accordance with s. 121.091(4). The

= + + tate b = ;. th i el £
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(b) “Termination” for a member ending participation

leeting—topartieipate in the Deferred Retirement Option
Program occurs when the program participant ceases all
employment relationships with, and ceases providing services to,

all partieipating employers in accordance with s. 121.091(13),

however:
1. For termination dates occurring before July 1, 2010, if

a the member is employed by, or provides services to, any sueh

employer within the next calendar month, termination shall wiltt

be deemed not to have occurred, except as provided in s.

121.091(13) (b)4.c. A leave of absence constitutes shadd

eonstitute a continuation of the employment relationship.
2. For termination dates occurring on or after July 1,

2010, if a £he member becomes employed by, or provides services

to, any sweh employer within the next 6 calendar months,
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termination shall widd be deemed not to have occurred, except as
provided in s. 121.091(13) (b)4.c. A leave of absence constitutes
a continuation of the employment relationship.

(c) Effective July 1, 2011, “termination” for a member
receiving a refund of employee contributions occurs when a
member ceases all employment relationships with, and ceases
providing services to, all partieipating employers for 3
calendar months. A leave of absence constitutes a continuation

of the employment relationship.

All terminations must be a termination of employment as defined

in 26 C.F.R. s. 1.409A-1(h) (1) (ii). Volunteer services do not

constitute employment by, or provision of services to, an

employer. The department or state board may require any evidence

20231156

of termination necessary to determine compliance with this

chapter or the rules adopted thereunder.

(65) “Volunteer services” means services provided in

accordance with any rules adopted under s. 121.091 (15).

Section 2. Paragraph (c) of subsection (4) of section
121.091, Florida Statutes, is amended, and subsection (15) is
added to that section, to read:

121.091 Benefits payable under the system.—Benefits may not
be paid under this section unless the member has terminated
employment as provided in s. 121.021(39) (a) or begun
participation in the Deferred Retirement Option Program as
provided in subsection (13), and a proper application has been
filed in the manner prescribed by the department. The department
may cancel an application for retirement benefits when the

member or beneficiary fails to timely provide the information
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and documents required by this chapter and the department’s

20231156

rules. The department shall adopt rules establishing procedures
for application for retirement benefits and for the cancellation
of such application when the required information or documents
are not received.

(4) DISABILITY RETIREMENT BENEFIT.—

(c) Proof of disability.—The administrator, before
approving payment of any disability retirement benefit, shall
require proof that the member is totally and permanently
disabled as provided herein:

1. Such proof shall include the certification of the
member’s total and permanent disability by two licensed
physicians of the state and such other evidence of disability as
the administrator may require, including reports from vocational
rehabilitation, evaluation, or testing specialists who have
evaluated the applicant for employment. A member whose position
with an employer requires that the member work full time outside
this state in the United States may include certification by two
licensed physicians of the state where the member works. A
member who is receiving care at a federal Veterans Health
Administration facility may include certification by two
licensed physicians working at the facility.

2. It must be documented that:

a. The member’s medical condition occurred or became
symptomatic during the time the member was employed in an
employee/employer relationship with his or her employer;

b. The member was totally and permanently disabled at the
time he or she terminated covered employment; and

c. The member has not been employed with, or provided any
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services to, any other employer after such termination.

3. If the application is for in-line-of-duty disability, in
addition to the requirements of subparagraph 2., it must be
documented by competent medical evidence that the disability was
caused by a job-related illness or accident which occurred while
the member was in an employee/employer relationship with his or
her employer.

4. The unavailability of an employment position that the
member is physically and mentally capable of performing will not
be considered as proof of total and permanent disability.

(15) VOLUNTEER SERVICES.—The division shall adopt rules

establishing criteria for volunteer services that retirees may

provide to an employer while still being deemed to have a

termination as defined in s. 121.021(39). Employers may

establish volunteer programs in accordance with these rules.

Section 3. This act shall take effect July 1, 2023.
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BILL:

SB 596

INTRODUCER: Senator Martin

SUBJECT: Board of Governors of the State University System
DATE: March 21, 2023 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Bouck Bouck HE Favorable
2. McVaney McVaney GO Favorable
3. RC
Summary:

SB 596 expands the authority of the Office of Inspector General (OIG) within the Board of

Governors (BOG) of the State University System to:

e Issue and serve subpoenas and subpoenas duces tecum, for the BOG or all state universities,
to compel the appearance of witnesses and the production of documents, reports, answers,
records, accounts, and other data in any medium.

e Require or authorize a person to file a written statement, under oath if required, as to all the
facts and circumstances concerning the matter to be audited, examined, or investigated.

The bill specifies that, in the event of noncompliance with a subpoena, the OIG may petition the
appropriate circuit court for an order requiring the subpoenaed person to appear and testify and
to produce documents, reports, answers, records, accounts, or other data as specified in the
subpoena.

The bill is not expected to have any impact on state or local government revenues or
expenditures.

The bill takes effect on July 1, 2023.
Present Situation:
Board of Governors

The State University System (SUS) is composed of 12 public universities. Each constituent
university is administered by a board of trustees, and the Board of Governors (BOG) is
responsible to operate, regulate, control, and be fully responsible for the management of the
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whole SUS.! Fourteen of the 17 members of the BOG are appointed by the Governor and
confirmed by the Senate.2 While retaining its constitution authority, the BOG also has the rights
and privileges of an executive department.?

For each constituent university, the BOG, is responsible for cost-effective policy decisions
appropriate to the university’s mission, the implementation and maintenance of high-quality
education programs within law, the measurement of performance, the reporting of information,
and the provision of input regarding state policy, budgeting, and education standards.*

Office of Inspector General

Office of the Chief Inspector General

The Office of Chief Inspector General in the Executive Office of the Governor is responsible for
promoting accountability, integrity, and efficiency in the agencies under the jurisdiction of the
Governor.® In order to carry out its investigatory powers, the Chief Inspector General may,
among other powers:

e Issue and serve subpoenas and subpoenas duces tecum, for agencies under the jurisdiction of
the Governor, to compel the attendance of witnesses and the production of documents,
reports, answers, records, accounts, and other data in any medium.

e Petition the circuit court of the county, in the event of noncompliance with a subpoena, for an
order requiring the subpoenaed person to appear and testify and to produce documents,
reports, answers, records, accounts, or other data as specified in the subpoena.®

State Inspectors General

An office of inspector general is established in each state agency’ to provide a central point for

coordination of and responsibility for activities that promote accountability, integrity, and

efficiency in government.? Agency inspector general duties include:

e Assessing agency performance measures and standards, and evaluating agency actions to
improve performance.

e Supervising and coordinating audits, investigations, and reviews relating to the programs and
operations of the state agency; and

e Conducting, supervising, or coordinating activities to prevent and detect fraud and abuse in
agency programs and operations.®

LFLA. CONST,, art. IX, s. 7.

21d.

% Section 20.155(1), F.S.

4 Section 1001.706(1), F.S.

5 Section 14.32(1), F.S.

b Section 14.32(5), F.S.

7 “State agency” means the Executive Office of the Governor, Department of State, the Department of Legal Affairs, the
Department of Financial Services, the Department of Agriculture and Consumer Services, the Department of the Lottery, the
Department of Military Affairs, the Fish and Wildlife Conservation Commission, the Office of Insurance Regulation of the
Financial Services Commission, the Office of Financial Regulation of the Financial Services Commission, the Public Service
Commission, the Board of Governors of the State University System, the Florida Housing Finance Corporation, the Florida
Gaming Control Commission, and the state courts system. Section 20.055(1)(d), F.S.

8 Section 20.055(2), F.S.

% Section 20.055(2), F.S.
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Board of Governors Office of the Inspector General

The Office of the Inspector General (office) and Director of Compliance for the BOG,
established in 2007, provides leadership and coordination of audit, investigative, and compliance
activities for the BOG Office and generally promotes activities that ensure accountability,
financial integrity, and efficiency as required by law.1 If the BOG determines that a state
university board of trustees is unwilling or unable to address substantiated allegations made by
any person relating to waste, fraud, or financial mismanagement, the office must conduct,
coordinate, or request investigations into substantiated allegations made by any person relating to
waste, fraud, or financial mismanagement within a state university. The office is required to have
access to all information and personnel necessary to perform its duties and retains all the powers,
duties, and responsibilities authorized for all state inspectors general.!

Subpoenas and Subpoenas Duces Tecum

A “subpoena” is a writ or order commanding a person to appear before a court or other tribunal,
subject to a penalty for failing to comply.*? A “subpoena duces tecum” is a process by which the
court, at the instance of a party, commands a witness to produce at trial some document or paper
over which the witness has possession or control, and that is pertinent to the issues of a pending
controversy.'? It is available to a defendant in a criminal case as a matter of right, and it operates
to bring into the trial court any material evidence shown to be available and capable of being
used by the defendant in aid of a defense.*

A number of state agencies and other state entities have the authority to issue subpoenas and
subpoena. Such agencies include the:

e Standing, select committees, or subcommittees of the Legislature (generally through the
authority of the President of the Senate or Speaker of the House of Representatives).
Office of the Chief Inspector General

Department of Financial Services

Office of Financial Regulation of the Financial Services Commission

Department of Legal Affairs

Department of Agriculture and Consumer Services

Department of Revenue

Florida Elections Commission

Department of Highway Safety and Motor Vehicles

Florida state courts

Florida grand juries

Florida Department of Law Enforcement

Florida State Attorney's Office

10 State University System of Florida, Inspector General, https://www.flbog.edu/about-us/inspector-general/ (last visited Mar.
3, 23).

11 Section 20.155(5), F.S.

12 SUBPOENA, Black's Law Dictionary (11th ed. 2019).

13 24 Fla. Jur 2d Evidence and Witnesses § 535, citing State v. Smith, 139 So. 794 (1932).

14 24 Fla. Jur 2d Evidence and Witnesses § 535, citing State ex rel. Brown v. Dewell, 123 Fla. 785, 167 So. 687 (1936).
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e Florida Commission on Ethics
e Florida Commission on Offender Review

Report on Investigation into Unauthorized Use of Funds for Fixed Capital Outlay

In 2018, the Auditor General conducted an operational audit of the University of Central Florida
(UCF), which revealed likely findings including the misuse of Education and General (E&G)*®
carryforward?® funds for construction of a new academic building in violation of s. 216.292(5),
F.S., and BOG Regulation 9.007. The BOG subsequently assigned its Inspector General to work
with the Auditor General’s office on resolution of the matter. The House of Representatives
initiated an investigation delegated to the Public Integrity and Ethics Committee.’

The investigation found that UCF improperly transferred as much as $85 million of E&G
carryforward funds to university construction accounts for unauthorized uses, and failed to
properly disclose the unspent E&G transfers. The committee also found that, in the BOG
investigation, the BOG Inspector General’s office lacked adequate investigative tools and
resources to exercise the robust investigative role intended by the inspector general statutes. The
final report of the House committee recommended that, if requested by the BOG, consideration
should be given to provide the BOG Inspector General with subpoena powers to mirror those of
the state Office of the Chief Inspector General.®

Il. Effect of Proposed Changes:

The bill modifies s. 20.155, F.S., to expand the authority of the Office of Inspector General
(OIG) within the Board of Governors (BOG) of the State University System.

In order to carry out its powers and duties, the bill authorizes the OIG to:

e Issue and serve subpoenas and subpoenas duces tecum, for the BOG or all state universities,
to compel the appearance of witnesses and the production of documents, reports, answers,
records, accounts, and other data in any medium.

e Require or authorize a person to file a written statement, under oath if required, as to all the
facts and circumstances concerning the matter to be audited, examined, or investigated.

15 The Education and General (E&G) budget consists of State appropriated General Revenue, Educational Enhancement
(Lottery) funding, and Student Tuition and Matriculation payments. E&G funds are used for general instruction, research,
public service, plant operations and maintenance, student services, libraries, administrative support, and other enrollment-
related and stand-alone operations of the university. State University System of Florida, Glossary of Budget and Finance
Terms, available at https://www.flbog.edu/wp-content/uploads/0292 1187 9017 8.8.3-BUD-09b-SUS_Glossary 2019-02-
07.pdf.

16 “Carryforward” funds are the accumulated ending Education and General (E&G) fund balance, used for unfunded
enrollment growth, potential budget reductions, operations, or prior year encumbrances. Carryforward funds cannot be used
for new construction. Id.

17 Florida House of Representatives, Public Integrity & Ethics Committee, Report on Investigation into Unauthorized Use of
Appropriated Funds for Fixed Capital Outlay Projects at the University of Central Florida (March 14, 2019), available at
https://www.flbog.edu/wp-content/uploads/0292 1186 9083 7.6.2-AUD_6b_Public-Integrity-Ethics-Committee-UCF-

Investigation.pdf.
18q.
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The bill specifies that, in the event of noncompliance with a subpoena, the OIG may petition the
circuit court of the county in which the person subpoenaed resides or has his or her principal

place of business for an order requiring the subpoenaed person to appear and testify and to
produce documents, reports, answers, records, accounts, or other data as specified in the

subpoena.

The bill takes effect on July 1, 2023.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

Not applicable. The mandate restrictions do not apply because the bill does not require
counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to

raise revenue, or reduce the percentage of state tax shared with counties and

municipalities.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

The bill is not expected to impact state or local government revenues or expenditures.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 20.155 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2023 SB 596

By Senator Martin

33-01019-23

A bill to be entitled
An act relating to the Board of Governors of the State
University System; amending s. 20.155, F.S.; granting
the Office of the Inspector General of the Board of
Governors additional authority to take certain actions
in carrying out its duties; providing an effective
date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 20.155, Florida
Statutes, is amended to read:

20.155 Board of Governors of the State University System.—

(5) OFFICE OF INSPECTOR GENERAL.—An Office of Inspector
General shall be organized using existing resources and funds to
promote accountability, efficiency, and effectiveness and to
detect fraud and abuse within state universities.

(a) If the Board of Governors determines that a state
university board of trustees is unwilling or unable to address
substantiated allegations made by any person relating to waste,
fraud, or financial mismanagement, the office must shais:
conduct, coordinate, or request investigations into
substantiated allegations made by any person relating to waste,
fraud, or financial mismanagement within a state university. The
office shall have access to all information and personnel
necessary to perform its duties and shall have all of its
current powers, duties, and responsibilities authorized in s.
20.055.

(b) In exercising its authority under this section, the
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office may do any of the following:

1. Issue and serve subpoenas and subpoenas duces tecum, for

the Board of Governors or universities under the jurisdiction of

the State University System, to compel the appearance of

witnesses and the production of documents, reports, answers,

records, accounts, and other data in any medium.

2. Require or authorize a person to file a written

statement, under oath if required, as to all the facts and

circumstances concerning the matter to be audited, examined, or

investigated.

(c) In the event of noncompliance with a subpoena issued

under paragraph (b), the office may petition the circuit court

of the county in which the person subpoenaed resides or has his

or her principal place of business for an order requiring the

subpoenaed person to appear and testify and to produce

documents, reports, answers, records, accounts, or other data as

specified in the subpoena.

Section 2. This act shall take effect July 1, 2023.
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THE FLORIDA SENATE COMMITTEES:

Criminal Justice, Chair
i _ Appropriations
Tallahassee, Florida 32399-1100 Appropriations Committee on Criminal and Civil

Justice

Appropriations Committee on Health and
Human Services

Community Affairs

Environment and Natural Resources

Ethics and Elections

SELECT COMMITTEE:
Select Committee on Resiliency

SENATOR JONATHAN MARTIN

33rd District
March 8, 2023

The Honorable Bryan Avila

Senate Governmental Oversight and Accountability Committee, Chair
330 Knott Building

404 South Monroe Street

Tallahassee, FL 32399

RE: SB 596 - An act relating to Board of Governors of the State University System

Dear Chair Avila:

Please allow this letter to serve as my respectful request to place SB 596, relating to Board of
Governors of the State University System, on the next committee agenda.

Your kind consideration of this request is greatly appreciated. Please feel free to contact my
office for any additional information.

Sincerely,

Jonathan Martin
Senate District 33

Cc: Joe McVaney, Staff Director
Tamra Redig, Administrative Assistant

REPLY TO:
2000 Main Street, Suite 401, Fort Myers, Florida 33901 (239) 338-2570
0 311 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5033

Senate’s Website: www.flsenate.gov

KATHLEEN PASSIDOMO DENNIS BAXLEY
President of the Senate President Pro Tempore
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Governmental Oversight and Accountability

BILL:

CS/SB 598

INTRODUCER: Education Postsecondary Committee and Senator Martin

SUBJECT: Higher Educational Facilities Financing
DATE: March 21, 2023 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Jahnke Bouck HE Fav/CS
2. McVaney McVaney GO Favorable
3. RC
Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/SB 598 revises various provisions related to the Higher Educational Facilities Financing
Authority (HEFFA). Specifically, the bill:

Clarifies that the term for a new appointee to the HEFFA begins on the later of the dates on

which the current term expires or the date of appointment by the governor.

Authorizes the authority to conduct meetings and workshops by means of communications

media technology, and:

o Provides notice requirements and participation specifications for meetings and workshops
conducted via communication media technology.

o Specifies that majority voting is for members participating in the meeting, rather than
those present.

Authorizes the HEFFA to contract for administrative services.

Modifies the time by which the HEFFA determines the financial responsibility and capability

to fulfill a project to at the time the financial agreement is executed.

Revises the timeframe within which the authority is required to submit a report to the

Governor and the Legislature from 2 months to 6 months after the end of the fiscal year.

The bill is not expected to impact state or local government revenues and expenditures.

The bill is effective July 1, 2023.
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Il. Present Situation:
Higher Educational Facilities Financing Authority

The Higher Educational Facilities Financing Authority (HEFFA or authority) was established in
2001 as a public corporation to provide assistance to eligible private postsecondary institutions
in financing and refinancing educational facilities construction, and to enable those institutions to
coordinate their budgetary needs with the timing of receipt of tuition revenue.?

Purpose and Powers

The HEFFA is constituted as a public instrumentality and the exercise of its conferred powers? is
considered to be the performance of an essential public function.* Among other powers, the
HEFFA may:®

e Exercise general business authority, which includes contracting with an entity as its agent to
assist the HEFFA in screening applications of institutions of higher education for loans.

e Implement financing arrangements. The authority may only finance such projects as
dormitories, parking and student service facilities, administration and academic buildings,
libraries, and loans made in anticipation of tuition revenues.® However, authority may not
enter into a financing agreement with a participating institution unless the institution
demonstrates that it is financially responsible and capable of fulfilling its obligations under
the agreement.”

e Issue bonds and manage loans. Bonds issued by the authority are privately financed, are not
secured by the full faith and credit of the state, and do not constitute an obligation of the
state.®

e Establish rules for the use of a project, and designate a participating institution as its agent to
establish rules for the use of the project undertaken by the participating institution.

Membership

The five members of the HEFFA are appointed by the Governor and are subject to confirmation
by the Senate.® Each member is appointed to a five-year term, and upon expiration of the term
the Governor appoints a new member to a 5-year term. Additionally, the Governor has the
authority to appoint someone to complete an unexpired term in case of a vacancy. Members of
the authority can be reappointed, but the Governor has the power to remove any member who
engages in misconduct or neglects their duties.°

1 Ch. 2001-79, Laws of Fla.

2 Section 243.51, F.S.

3 Sections 243.50-243.77, F.S.
4 Section 243.53(1), F.S.

5 Section 243.54, F.S.

b Section 243.52(3), F.S.

7 Section 243.58(2), F.S.

8 Section 243.64, F.S.

® Section 243.53(2), F.S.

10q.
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Public Meetings

Chapter 286, F.S., provides, in relevant part, that all meetings of any board or commission of
each state agency or authority at which official acts are to be taken are declared to be public
meetings open to the public at all times. No resolution, rule, or formal action shall be considered
binding except as taken or made at a public meeting.!

Section 243.53(1), F.S., provides that ch. 286, F.S., applies to the HEFFA. Section 243.53(5),
F.S., provides that a majority of the members constitute a quorum, and that a majority vote of the
members present at the meeting is necessary for any action to be taken by the authority. Section
243.54(2), F.S., authorizes the HEFFA to adopt bylaws for the regulation of its affairs and the
conduct of its business. It is unclear whether the HEFFA has adopted a bylaw addressing the
“presence” of its board members or the use of “communications media technology” for its
meetings.

Section 120.54(5), F.S., allows state agencies to conduct public meetings, hearings, and
workshops through “communications media technology.” It is unclear whether HEFFA is a
“state agency” for purposes of this provision.

As noted above, a majority of the membership constitutes a quorum, and an affirmative vote of a
majority of the members present is necessary for any action. The law does not define “present.”
Absent any statutory definition of the term, and consistent with prior Attorney General
Opinions,? the plain meaning of the term applies. “Present” means “in attendance; not
elsewhere.”3

Reports and Audits

The HEFFA is required to submit an annual report to the Governor and the legislature, within 2

months after the end of its fiscal year.'* The complete and detailed report must include the

following:*®

e Operations and accomplishments.

e Receipts and expenditures during its fiscal year in accordance with the categories or
classifications established by the authority for its operating and capital outlay purposes.

e Assets and liabilities at the end of its fiscal year and the status of reserve, special, or other
funds.

e A schedule of its bonds outstanding at the end of its fiscal year, together with a statement of
the principal amounts of bonds issued and redeemed during the fiscal year.

e Any other information the authority deems appropriate.

In addition to the report, the HEFFA must submit a copy of an annual financial audit of its
accounts and records, and an annual compliance audit of its programs conducted by an

11 Section 286.011(1), F.S.

12 Op. Att’y Gen. Fla. 2020-03, and Op. Att’y Gen. Fla. 2010-34, n. 5-6.
13 Black’s Law Dictionary (11" ed. 2019).

14 Section 243.73(1), F.S.

15 14d.
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independent certified public accountant.'® The Auditor General also has the authority to conduct
and audit of the authority or any programs or entities created by the authority.’

Effect of Proposed Changes:

This bill amends provisions related to the Higher Educational Facilities Financing Authority
(HEFFA).

Section 1 amends s. 243.51, F.S., to confirm the declarations of the HEFFA as serving in the
public interest, as determined by the Legislature.

Section 2 amends s. 243.53, F.S., to revise provisions relating to member appointments and

meetings. The section:

e Specifies the term for a new appointee to the HEFFA to begin on the later of the dates on
which the current term expires or the date of appointment by the Governor. This change will
allow, if the appointment of a new board member is delayed, for the new member to serve a
full 5-year term.

e Authorizes the HEFFA to meet via telephone conference, video conference, or other
communications technology that allows public access. The bill provides noticing
requirements to inform the public of the remote meeting and how persons may access the
meeting, and specifies that participation by an officer, member, or other representative via
telephone or video conference constitutes the individual’s presence at the meeting.
Accordingly, the bill changes the voting requirement from a majority of members present in
a meeting to the majority of members participating in the meeting.

Section 3 amends s. 243.54, F.S., to expand the authority of the HEFFA to contract for services.
Currently the HEFFA may contract for assistance with screening loan applications by institutions
of higher education; the bill authorizes the HEFFA to contract for administrative services beyond
just the screening.

Section 4 amends s. 243.58, F.S., relating to the timing for the HEFFA to determine the financial
responsibility of the applicant. The bill specifies that the HEFFA may not enter into a financing
agreement for a project with a participating institution that is not financially responsible and fully
capable of fulfilling the obligations at the time the agreement is executed.

Section 5 amends s. 243.73, F.S., revising the timeframe within which the authority is required
to submit an annual report to the Governor and the Legislature from 2 months to 6 months after
the end of the fiscal year. Because the annual report must include the annual financial audit, this
timeframe will better reflect the general timeframe for delivery of audited financial statements.

Section 6 provides the bill is effective July 1, 2023.

16 Section 243.73(2), F.S.
17 Section 243.73(3), F.S.
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V.

VI.

VII.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

Not applicable. The mandate restrictions do not apply because the bill does not require
counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to

raise revenue, or reduce the percentage of state tax shared with counties and

municipalities.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

None.

Technical Deficiencies:

None.

Related Issues:

None.
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VIII. Statutes Affected:

This bill substantially amends sections 243.51, 243.53, 243.54, 243.58, and 243.73 of the Florida
Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Education Postsecondary on March 7, 2023:

The committee substitute removes from the bill the changes to s. 243.52, F.S., which
modified the definition of an “institution of higher education.” Thereby retaining the
current definition.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Education Postsecondary; and Senator Martin
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1 A bill to be entitled 30 243.51 Findings and declarations.—It is the purpose of ss.
2 An act relating to higher educational facilities 31 243.50-243.77 to provide a—measure—of assistance and an
3 financing; amending s. 243.51, F.S.; modifying 32 alternative method for enabling private institutions of higher
4 legislative findings and declarations regarding the 33| education in ef this state to provide the facilities and
5 Higher Education Facilities Financing Act; amending s. 34 structures that they need and to enable those institutions to
6 243.53, F.S.; specifying when the term for a new 35| coordinate their budgetary needs with the timing of receipt of
7 appointee to the Higher Educational Facilities 36| tuition revenues. The necessity of the public interest of the
8 Financing Authority begins; defining the term 37| provisions hereinafter enacted is hereby declared as a matter of
9 “communications media technology”; revising a 38 legislative determination.
10 requirement for when action may be taken by the 39 Section 2. Subsections (2) and (5) of section 243.53,
11 authority; authorizing the authority to conduct 40| Florida Statutes, are amended to read:
12 meetings and workshops by means of communications 41 243.53 Creation of Higher Educational Facilities Financing
13 media technology; providing notice requirements for 42 Authority.—
14 meetings and workshops; amending s. 243.54, F.S.; 43 (2) The authority shall consist of five members to be
15 authorizing the authority to contract with an entity 44| appointed by the Governor, subject to confirmation by the
16 to assist with administrative matters; amending s. 45 Senate. One member shall be a trustee, director, officer, or
17 243.58, F.S.; prohibiting the authority from entering 46| employee of an institution of higher education. Of the members
18 into a financing agreement with a participating 47 first appointed, one shall serve for 1 year, one for 2 years,
19 institution for a project if at the time the agreement 48 one for 3 years, one for 4 years, and one for 5 years, and in
20 is executed certain conditions exist; amending s. 49| each case until his or her successor is appointed and has
21 243.73, F.S.; revising the timeframe within which the 50| qualified. Thereafter, the Governor shall appoint for terms of 5
22 authority is required to submit a report to the 51| years each a member or members to succeed those whose terms
23 Governor and the Legislature; providing an effective 52| expire, beginning on the later of the dates on which the current
24 date. 53| term expires or the date of appointment by the Governor. The
25 54| Governor shall fill any vacancy for an unexpired term. A member
26| Be It Enacted by the Legislature of the State of Florida: 55| of the authority is eligible for reappointment. Any member of
27 56| the authority may be removed by the Governor for misfeasance,
28 Section 1. Section 243.51, Florida Statutes, is amended to 57| malfeasance, or willful neglect of duty. Each member of the
29| read: 58| authority before entering upon his or her duties shall take and
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subscribe to the oath or affirmation required by the State
Constitution. A record of each oath must be filed in the office
of the Department of State and with the authority.

(5) (a) As used in this subsection, the term “communications

media technology” means telephone conference, video conference,

or other communications technology by which all persons

attending a public meeting or workshop may audibly communicate.

(b) A majority of the members of the authority constitutes

a quorum, and the affirmative vote of a majority of the members

participating in the presenmt—at—a meeting of the authority is

necessary for any action taken by the authority. A vacancy in
the membership of the authority does not impair the right of a
quorum to exercise all the rights and perform all the duties of
the authority. Any action taken by the authority under ss.
243.50-243.77 may be authorized by resolution at any regular or
special meeting, and each resolution takes shali—take effect
immediately and does meed not need to be published or posted.

The authority may conduct public meetings and workshops by means

of communications media technology. The notice for any such

public meeting or workshop must state that the meeting or

workshop will be conducted through the use of communications

media technology, must specify how persons interested in

attending may do so, and must provide a location where

communications media technology facilities are available. The

participation by an officer, a board member, or any other

representative of a member public agency in a meeting or

workshop conducted through communications media technology

constitutes that individual’s presence at such meeting or

workshop.
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Section 3. Subsection (16) of section 243.54, Florida

Statutes, is amended to read:

243.54 pPowers of the authority.—The purpose of the

authority is to assist institutions of higher education in

constructing, financing, and refinancing projects throughout the

state and, for this purpose, the authority may:

(16) Contract with an entity as its agent to assist the

authority with administrative matters and in screening

applications of institutions of higher education for loans under

ss. 243.50-243.77 and receive any recommendations the entity may

make.

Section 4. Subsection (2) of section 243.58, Florida

Statutes, 1is amended to read:

243.58 Criteria and requirements.—In undertaking any

project under ss. 243.50-243.77, the authority shall be guided

by and shall observe the following criteria and requirements:

(2) A financing agreement for a project may not be entered

into with a participating institution that is not, at the time

such agreement is executed, financially responsible and fully

capable of and willing to fulfill its obligations under the

financing agreement, including the obligations to make payments

in the amounts and at the times required; to operate, repair,

and maintain at its own expense the project owned or leased; and

to serve the purposes of ss. 243.50-243.77 and any other

responsibilities that may be imposed under the financing

agreement. In determining the financial responsibility of the

participating institution, consideration will must be given to

the party’s ratio of current assets to current liabilities; net

worth; endowments; pledges; earning trends; coverage of all
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fixed charges; the nature of the project involved; its inherent
stability; any guarantee of the obligations by some other
financially responsible corporation, firm, or person; means by
which the bonds are to be marketed to the public; and other
factors determinative of the capability of the participating
institution, financially and otherwise, to fulfill its
obligations consistently with the purposes of ss. 243.50-243.77.

Section 5. Subsection (1) of section 243.73, Florida
Statutes, is amended to read:

243.73 Reports; audits.—

(1) The authority shall submit to the Governor and the
presiding officers of each house of the Legislature, within 6 2
months after the end of its fiscal year, a complete and detailed
report setting forth:

(a) Its operations and accomplishments.

(b) Its receipts and expenditures during its fiscal year in
accordance with the categories or classifications established by
the authority for its operating and capital outlay purposes.

(c) Its assets and liabilities at the end of its fiscal
year and the status of reserve, special, or other funds.

(d) A schedule of its bonds outstanding at the end of its
fiscal year, together with a statement of the principal amounts
of bonds issued and redeemed during the fiscal year.

(e) Any other information the authority deems appropriate.

Section 6. This act shall take effect July 1, 2023.
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THE FLORIDA SENATE COMMITTEES:

Criminal Justice, Chair
i _ Appropriations
Tallahassee, Florida 32399-1100 Appropriations Committee on Criminal and Civil

Justice

Appropriations Committee on Health and
Human Services

Community Affairs

Environment and Natural Resources

Ethics and Elections

SELECT COMMITTEE:
Select Committee on Resiliency

SENATOR JONATHAN MARTIN

33rd District
March 10, 2023

The Honorable Bryan Avila

Senate Governmental Oversight and Accountability Committee, Chair
330 Knott Building

404 South Monroe Street

Tallahassee, FL 32399

RE: CS/SB 598 - An act relating to Higher Educational Facilities Financing

Dear Chair Avila:

Please allow this letter to serve as my respectful request to place CS/SB 598, relating to Higher
Educational Facilities Financing, on the next committee agenda.

Your kind consideration of this request is greatly appreciated. Please feel free to contact my
office for any additional information.

Sincerely,

Jonathan Martin
Senate District 33

Cc: Joe McVaney, Staff Director
Tamra Redig, Administrative Assistant

REPLY TO:
2000 Main Street, Suite 401, Fort Myers, Florida 33901 (239) 338-2570
0 311 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5033

Senate’s Website: www.flsenate.gov

KATHLEEN PASSIDOMO DENNIS BAXLEY
President of the Senate President Pro Tempore
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BILL:

SB 892

INTRODUCER: Senator Martin

SUBJECT: State Minimum Wage
DATE: March 21, 2023 REVISED: 03/22/23
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Baird McKay CM Favorable
2. Harmsen McVaney GO Favorable
3. RC
Summary:

SB 892 amends s. 448.110, F.S., the Florida Minimum Wage Act (FMWA), to incorporate the
federal Fair Labor Standards Act (FLSA) “as amended.” This will incorporate two exemptions
from the FLSA’s minimum wage requirements that became law after the Florida Legislature
adopted the FMWA, and were therefore not incorporated as part of the FMWA. This bill will
exempt border patrol agents and salaried baseball players from the Florida Minimum Wage Act.

The bill expresses that it is intended to clarify existing law.

The bill is not expected to impact state and local government revenues and expenditures.

The bill takes effect upon becoming law.

Present Situation:

Federal Minimum Wage

In 1938, the United States Congress enacted the federal Fair Labor Standards Act (FLSA) which
prescribes standards for minimum wages, overtime pay, recordkeeping, and child labor.! The

minimum wage for all covered, nonexempt employees has remained at $7.25 per hour since
2009.2

The Wage and Hour Division of the United States Department of Labor enforces the federal Fair
Labor Standards Act, including the federal minimum wage. It is a violation of FLSA to fire or in

129 U.S.C. 201, et seq. See generally U.S. Department of Labor, Wage and Hour Division,, Compliance Assistance — Fair
Labor Standards Act (FLSA), http://www.dol.gov/whd/flsa/index.htm (last visited March 20, 2023).

2 U.S. Department of Labor, Minimum Wage, https://www.dol.gov/general/topic/wages/minimumwage (last visited March
20, 2023).
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any other manner discriminate against an employee for filing a complaint or for participating in a
legal proceeding under the FLSA.3

The FLSA includes several exemptions from the federal minimum hourly wage; the following

employees are not legally required to be paid at the minimum hourly wage rate:*

e Executive, administrative and professional employees (including teachers and academic
administrative personnel in elementary and secondary schools), outside sales employees, and
employees in certain computer-related occupations;

e Employees in certain seasonal amusement or recreational establishments, employees in
certain small newspapers, seamen employed on foreign vessels, employees engaged in
fishing operations, and employees engaged in newspaper delivery;

e Farm workers employed by anyone who used no more than 500 “man-days” of farm labor in
any calendar quarter of the preceding calendar year;

e Causal babysitters and persons employed as companions for the elderly or infirm;

e Border patrol agents; and

e Baseball players who are compensated pursuant to a contract that provides for a weekly
salary for services performed during the league’s championship season at a rate that is not
less than a weekly salary equal to the minimum wage.

The United States Congress intended for all employees in America to be protected by the FLSA
unless they are expressly exempted.

Since its initial passage in 1938, the United States Congress has subsequently amended the
FLSA over 20 times, including most recently in 2018.°

Florida Minimum Wage

Florida Constitution

On November 2, 2004, Floridians voted to amend the Florida Constitution by adding a minimum
wage provision that established the state minimum wage.®

Under the State Constitution, all working Floridians are entitled to be paid a minimum wage that
is sufficient to provide a decent and healthy life for them and their families, that protects their
employers from unfair low-wage competition, and that does not force them to rely on taxpayer
funded public services in order to avoid economic hardship.” The amount of the minimum wage
and the procedure for calculating increases in the minimum wage are established in the State
Constitution.® The State Constitution specifically incorporates the meanings of the terms
“employer,” “employee,” and “wage” as established by FLSA and its implementing regulations.®

3 U.S. Department of Labor, Wage and Hour Division, Fact Sheet #77A: Prohibiting Retaliation Under the Fair Labor
Standards Act (FLSA), available at: http://www.dol.gov/whd/regs/compliance/whdfs77a.pdf (last visited March 20, 2023).
429 U.S.C. §213.

5> U.S. Department of Labor, History of Changes to the Minimum Wage Law, available at
https://www.dol.gov/agencies/whd/minimum-wage/history (last visited March 20, 2023).

® FLA. CONST. art. X, s. 24.

" FLA. CONST. art. X, s. 24(a).

8 FLA. CONST. art. X, s. 24(c).

® FLA. CONST. art. X, s. 24(h).




BILL: SB 892 Page 3

The use of the term “meanings” has been found to have the effect of incorporating not only the
FLSA’s definitions of those terms, but also the FLSA’s exemptions as they existed at the time of
the amendment’s adoption.*°

The 2004 amendment also states that “[i]t is intended that case law, administrative
interpretations, and other guiding standards developed under the federal FLSA shall guide the
construction of this amendment and any implementing statutes or regulations.”*!

On November 3, 2020, Florida voters approved Amendment 2, which amended the State
Constitution to institute a $10.00 per hour minimum wage that increases by $1.00 annually, until
the state’s minimum wage reaches $15.00 an hour in 2026.12 Beginning in 2027, the minimum
wage will be adjusted annually for inflation, as it has been since 2005. This constitutional
amendment was limited to Article X, s. 24(c) and did not amend any other portion of Article X,
S. 24.

Florida Statute

The Florida Minimum Wage Act (Act) was enacted in 2005 to implement the 2004 constitutional
provisions.®® The Act establishes procedures with respect to civil actions alleging violations of its
provisions. The Florida minimum wage provisions may be enforced by the bringing of a civil
suit by an aggrieved person** or by the Attorney General.'®

Section 448.110(3), F.S., provides that the Act is limited to “[o]nly those individuals entitled to
receive the federal minimum wage under the federal Fair Labor Standards Act and its
implementing regulations.” In addition, the Act provides that “[t]he provisions of ss. 213 and ss.
214 of the Federal Fair Labor Standards Act...are incorporated herein.”®

Post 2005 FLSA Exemption Amendments

In 2005, the FLSA included 17 exemptions from its minimum wage requirements.

In 2014, Congress amended the FLSA to exempt border patrol agents. ’

In 2018, Congress again amended the FLSA to exempt a minor league baseball players'® as long
as the players were paid pursuant to a contract that provides for a weekly salary for services

19 1n re Advisory Opinion to the Atty. Gen. re Fla. Minimum Wage Amend., 880 So. 2d 636, 641-42 (Fla. 2004); Senne v.
Kansas City Royals Baseball Corp., 591 F.Supp. 3d 453, 497 (2022).

1 FLA. CONST. art. X, s. 24(f).

12 United States Department of State, Notice of Increase to State of Florida’s Minimum Wage, https://www.state.gov/wp-
content/uploads/2021/01/2021-01-29-Notice-FL-Minimum-Wage-Increase.pdf (last visited March 3, 2023). See also,
Department of Economic Opportunity, Florida’s Minimum Wage, florida-minimum-wage-september-2021-
announcement.pdf (floridajobs.org) (last visited March 20, 2023).

13 Chapter 2005-353, L.O.F.

14 Section 448.110(6), F.S.

15 Section 448.110(7), F.S.

16 Section 448.110(3), F.S. Sections 213 and 214 of the FLSA include general exemptions from the FLSA and special
circumstances that relate to employment under special certificates.

17.5,1691 — 113" Congress (2013-2014): Border Patrol Agent Pay Reform Act of 2014, S.1691, 113" Cong, (2014).

18 H.R. 1625 — 115" Congress (2017-2018): Save America’s Pastime Act, Pub. L. No. 115-141, 132 Stat. 348 (2018).
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performed during the league’s championship season (but not spring training or the off season) at
a rate that is not less than a weekly salary equal to the minimum wage for a workweek of 40
hours, regardless of the total hours the employee devotes to baseball-related activities. °

Currently in Florida, there are 12 minor league baseball teams that are affiliated with Major
League Baseball (MLB). There are approximately 500 players currently rostered, employed, and
being paid by the 12 Florida Minor League Baseball teams.?® Additionally, 15 MLB teams
conduct major and minor league spring training in Florida at thirteen different spring training
facilities.

These two amendments were the only amendments made to ss. 213 of the FLSA since Florida
passed its minimum wage law in 2005.%

Il. Effect of Proposed Changes:

Section 1 amends s. 448.110, F.S., to incorporate subsequent amendments to the FLSA “as
amended,” which updates the FMWA to align with the FLSA as it exists on the effective date of
this Act. Specifically, the FMWA will incorporate the FLSA’s border patrol agent and minor
league baseball players’ exemptions.

Although the bill refers to the “FLSA, as amended” this change cannot incorporate future
changes made by Congress to the FLSA. The Legislature may not delegate its constitutional
duties to another branch of government?? and cannot, by reference, adopt or incorporate any
federal law that has not yet been enacted.?

Section 448.110, F.S., is the implementing language for Florida’s 2004 minimum wage
constitutional amendment language. It is unclear whether this bill, by amending s. 448.110, F.S.,
affects the 2020 minimum wage constitutional language, ensconced in article X, s. 24(c) of the
Florida Constitution, which requires that employers pay employees “no less than the Minimum
Wage for all hours worked in Florida.”

Section 2 states that the bill is intended to clarify existing law.

The bill takes effect upon becoming law.

19 See Levi Weaver, On Minor-League Pay, MLB’s Stance Doesn’t Line Up with the Facts, ATHLETIC (Apr. 4, 2018),
https://www.theathletic.com/293189/%202018/04/04/on-minor-league-pay-mibs-stance-doesnt-line-up-with-the-facts// (last
visited March 1, 2023) (recounting salary scale per level of minor league baseball, while noting that the “federally-recognized
poverty line is $12,140 per year for single-individual households™). A not-insignificant percentage of minor league players
are able to subsidize their relatively meager monthly salaries by drawing upon the signing bonuses they received from their
MLB clubs when first entering the professional ranks, bonuses that can range anywhere from $10,000 to several million
dollars. See id. (reporting that “[t]he top 64 picks [in the MLB draft] last year all received a bonus of over $1,000,000 before
taxes, but roughly 40% of players . . . signed for one-time bonuses of $10,000 or less”).

20 See Michael Avallone, Then and now: Florida State League, MiLB.com, https://www.milb.com/news/florida-state-league-
overview (last visited March 3, 2023).

21 Section 448.110, F.S., expressly references s. 214 of the FLSA (in addition to ss. 213) however, s. 214 has not been
amended since 1989.

22 See FLA. CONsT. art. 11, s. 3.

23 State v. Welch, 279 So.2d 11 (Fla. 1973); Florida Indus. Comm n v. State ex rel. Orange State Oil Co., 21 So0.2d 599 (Fla.
1945); Abbott Labs v. Mylan Pharm., Inc., 15 So.3d 642 (Fla. 1%t DCA 2009).
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V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Not applicable. This bill does not require counties or municipalities to spend funds, limit
their authority to raise revenue, or reduce the percentage of a state tax shared with
counties and municipalities.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

It is unclear what effect the post-2005 FLSA exemptions have on the application of
Florida’s constitutional minimum wage provisions (both the 2004 and 2020 constitutional
amendments). One court has opined that section 213(a)(19) of the FLSA—the minor
league baseball player exemption—is not incorporated into either the constitutional or
statutory minimum wage provisions of Florida law.?* Specifically, the Court noted that
Florida’s voters did not intend to incorporate future exemptions to the FLSA as adopted
by Cozngress when they voted to implement Amendment 5 to the Florida Constitution in
2004.%

However, the constitution “is not designed to provide detailed instructions for the method
of its implementation. This must of necessity be left up to the legislature.”?® The resulting
question, then, is whether the 2004 constitutional minimum wage amendment granted the
Legislature ongoing implementing authority when it stated the “[t]he state legislature
may by statute...adopt any measures appropriate for the implementation of this
amendment.”

This issue may be moot, because Article X, s. 24(f) of the Florida Constitution limits
consideration of the following as guides for the construction of the minimum wage
amendment and any implementing statutes or regulations:

e Case law;

e Administrative interpretation; and

e Other guiding standards developed under the federal FLSA.

24 Senne v. Kansas City Royals Baseball Corp., 591 F.Supp. 3d 453, 494-500 (2022).
% |d. at 498.
2 Johns v. May, 402 So.2d 1166, 1169 (Fla. 1981).
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This specifically excludes laws adopted by Congress. Both exemptions added by the bill
were adopted as laws by Congress.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The owners of minor league baseball teams may pay less to their salaried players.
C. Government Sector Impact:

The bill is not expected to impact state and local government revenues and expenditures.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill is intended to clarify section 448.110 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2023 SB 892

By Senator Martin

33-01071A-23 2023892
A bill to be entitled

An act relating to the state minimum wage; amending s.
448.110, F.S.; specifying that individuals entitled to
receive the federal minimum wage under the Federal

Fair Labor Standards Act, as amended, are eligible to
receive the state minimum wage; deleting obsolete

language; providing construction; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 448.110, Florida
Statutes, is amended to read:
448.110 State minimum wage; annual wage adjustment;

enforcement.—

(3) Effeetst May—2—2005+ Employers shall pay employees a
minimum wage at an hourly rate of $6.15 for all hours worked in
Florida. Only those individuals entitled to receive the federal
minimum wage under the federal Fair Labor Standards Act, as
amended, and its implementing regulations shall be eligible to
receive the state minimum wage pursuant to s. 24, Art. X of the
State Constitution and this section. The provisions of ss. 213
and 214 of the federal Fair Labor Standards Act, as interpreted
by applicable federal regulations and implemented by the
Secretary of Labor, are incorporated herein.

Section 2. The change to s. 448.110, Florida Statutes, made

by this act is intended to clarify existing law.

Section 3. This act shall take effect upon becoming a law.

Page 1 of 1

CODING: Words strieken are deletions; words underlined are additions.
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Environment and Natural Resources

Ethics and Elections

SELECT COMMITTEE:
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SENATOR JONATHAN MARTIN

33rd District
March 6, 2023

The Honorable Bryan Avila

Senate Governmental Oversight and Accountability Committee, Chair
330 Knott Building

404 South Monroe Street

Tallahassee, FL 32399

RE: SB 892 - An act relating to State Minimum Wage

Dear Chair Avila:

Please allow this letter to serve as my respectful request to place SB 892, relating to State
Minimum Wage, on the next committee agenda.

Your kind consideration of this request is greatly appreciated. Please feel free to contact my
office for any additional information.

Sincerely,

Jonathan Martin
Senate District 33

Cc: Joe McVaney, Staff Director
Tamra Redig, Administrative Assistant

REPLY TO:
2000 Main Street, Suite 401, Fort Myers, Florida 33901 (239) 338-2570
0 311 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5033

Senate’s Website: www.flsenate.gov

KATHLEEN PASSIDOMO DENNIS BAXLEY
President of the Senate President Pro Tempore
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Governmental Oversight and Accountability

BILL:

SB 1616

INTRODUCER: Senator Martin

SUBJECT: Public Records/Transportation and Protective Services
DATE: March 21, 2023 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. McVaney McVaney GO Favorable
2. RC
Summary:

SB 1616 exempts from public records copying and inspection requirements those records held by
a law enforcement agency relating to transportation and protective services provided for the
Governor, the Governor’s immediate family, visiting governors and the governors’ families, and
other persons as requested by certain state officials. The exemption applies to records held by a
law enforcement agency before, on, or after the bill becoming a law.

The bill makes findings, as required by the State Constitution, that the new exemption from
public records disclosure is a public necessity. Two-thirds vote of both the House and the Senate
is required for final passage.

The exemption is subject to the Open Government Sunset Review Act and will stand repealed on
October 2, 2028, unless reviewed and reenacted by the Legislature.

The bill is not expected to impact state or local government revenues or expenditures.
The bill is effective upon becoming law.
Present Situation:

Transportation and Protective Services

Subsection 943.68(1), F.S., requires the Florida Department of Law Enforcement (DLE) to
provide and maintain the security of the Governor, the Governor’s immediate family, and the
Governor’s office and mansion.

Subsection 943.68(5), F.S., allows the DLE to provide security and transportation to visiting
governors and their families upon the request of the Governor.
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Subsection 943.68(6), F.S., requires the DLE to provide security or transportation services to
other persons when requested by the Governor, Lieutenant Governor, a member of the Cabinet,
the Speaker of the House of Representatives, the President of the Senate, or the Chief Justice of
the Supreme Court. The requesting party must certify that such services are in the best interests
of the state. The persons that may be afforded these services are limited to persons (a) who are
visiting the state and the primary purpose of the visit is for a significant public purpose or (b) for
whom the failure to provide such services could result in a clear and present danger to the
personal safety of the persons or others or could result in public embarrassment for the state.

Subsection 943.68(9), F.S., requires the DLE to submit an annual report to the Governor, the
Legislature, and the Cabinet detailing all transportation and protective services provided for the
preceding fiscal year. The report must include a detailed accounting of the cost of such
transportation and protective services, including the names of persons provided such services and
the nature of the state business performed.

As the DLE and other law enforcement agencies perform these transportation and protective
services, reports are submitted detailing security, operational, and logistical plans; risk,
vulnerability, or threat assessments; and travel records of the protectee and the protective detail.
Knowledge of such information may increase the risks involved in providing such services.

Access to Public Records - Generally

The Florida Constitution provides that the public has the right to inspect or copy records made or
received in connection with official governmental business. The right to inspect or copy applies
to the official business of any public body, officer, or employee of the state, including all three
branches of state government, local governmental entities, and any person acting on behalf of the
government.?

Additional requirements and exemptions related to public records are found in various statutes
and rules, depending on the branch of government involved. For instance, section 11.0431, F.S.,
provides public access requirements for legislative records. Relevant exemptions are codified in
s. 11.0431(2)-(3), F.S., and adopted in the rules of each house of the legislature.® Florida Rule of
Judicial Administration 2.420 governs public access to judicial branch records.* Lastly,

chapter 119, F.S., known as the Public Records Act, provides requirements for public records
held by executive agencies.

L FLA. CONST. art. I, s. 24(a).

2d.

3 See Rule 1.48, Rules and Manual of the Florida Senate, (2018-2020) and Rule 14.1, Rules of the Florida House of
Representatives, Edition 2, (2018-2020)

4 State v. Wooten, 260 So. 3d 1060 (Fla. 4" DCA 2018).
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Executive Agency Records — The Public Records Act

The Public Records Act provides that all state, county and municipal records are open for
personal inspection and copying by any person, and that providing access to public records is a
duty of each agency.®

Section 119.011(12), F.S., defines “public records” to include:

All documents, papers, letters, maps, books, tapes, photographs, films,
sound recordings, data processing software, or other material, regardless of
the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connections with the transaction
of official business by any agency.

The Florida Supreme Court has interpreted this definition to encompass all materials made or
received by an agency in connection with official business that are used to “perpetuate,
communicate, or formalize knowledge of some type.”®

The Florida Statutes specify conditions under which public access to public records must be
provided. The Public Records Act guarantees every person’s right to inspect and copy any public
record at any reasonable time, under reasonable conditions, and under supervision by the
custodian of the public record.” A violation of the Public Records Act may result in civil or
criminal liability.®

The Legislature may exempt public records from public access requirements by passing a
general law by a two-thirds vote of both the House and the Senate.® The exemption must state
with specificity the public necessity justifying the exemption and must be no broader than
necessary to accomplish the stated purpose of the exemption.*°

5 Section 119.01(1), F.S. Section 119.011(2), F.S., defines “agency” as “any state, county, district, authority, or municipal
officer, department, division, board, bureau, commission, or other separate unit of government created or established by law
including, for the purposes of this chapter, the Commission on Ethics, the Public Service Commission, and the Office of
Public Counsel, and any other public or private agency, person, partnership, corporation, or business entity acting on behalf
of any public agency.”

& Shevin v. Byron, Harless, Schaffer, Reid and Assoc., Inc., 379 So. 2d 633, 640 (Fla. 1980).

7 Section 119.07(1)(a), F.S.

8 Section 119.10, F.S. Public records laws are found throughout the Florida Statutes, as are the penalties for violating those
laws.

® FLA. CONST. art. I, s. 24(c).

101d. See, e.g., Halifax Hosp. Medical Center v. News-Journal Corp., 724 So. 2d 567 (Fla. 1999) (holding that a public
meetings exemption was unconstitutional because the statement of public necessity did not define important terms and did
not justify the breadth of the exemption); Baker County Press, Inc. v. Baker County Medical Services, Inc., 870 So. 2d 189
(Fla. 1st DCA 2004) (holding that a statutory provision written to bring another party within an existing public records
exemption is unconstitutional without a public necessity statement).
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General exemptions from the public records requirements are contained in the Public Records
Act.!! Specific exemptions often are placed in the substantive statutes relating to a particular
agency or program.!?

When creating a public records exemption, the Legislature may provide that a record is “exempt”
or “confidential and exempt.” There is a difference between records the Legislature has
determined to be exempt from the Public Records Act and those which the Legislature has
determined to be exempt from the Public Records Act and confidential.*® Records designated as
“confidential and exempt” are not subject to inspection by the public and may only be released
under the circumstances defined by statute.!* Records designated as “exempt” may be released at
the discretion of the records custodian under certain circumstances.™

Open Government Sunset Review Act

The provisions of s. 119.15, F.S., known as the Open Government Sunset Review Act (the Act),
prescribe a legislative review process for newly created or substantially amended public records
or open meetings exemptions,*® with specified exceptions.!’ The Act requires the repeal of such
exemption on October 2nd of the fifth year after creation or substantial amendment; in order to
save an exemption from repeal, the Legislature must reenact the exemption or repeal the sunset
date.® In practice, many exemptions are continued by repealing the sunset date, rather than
reenacting the exemption.

The Act provides that a public records or open meetings exemption may be created or

maintained only if it serves an identifiable public purpose and is no broader than is necessary. An

exemption serves an identifiable purpose if the Legislature finds that the purpose of the

exemption outweighs open government policy and cannot be accomplished without the

exemption and it meets one of the following purposes:

e It allows the state or its political subdivision to effectively and efficiently administer a
program, and administration would be significantly impaired without the exemption;*°

e The release of sensitive personal information would be defamatory or would jeopardize an
individual’s safety. If this public purpose is cited as the basis of an exemption, however, only
personal identifying information is exempt;® or

e It protects trade or business secrets.?

11 See, e.0., . 119.071(1)(a), F.S. (exempting from public disclosure examination questions and answer sheets of
examinations administered by a governmental agency for the purpose of licensure).

12 See, e.0., S. 213.053(2)(a), F.S. (exempting from public disclosure information contained in tax returns received by the
Department of Revenue).

13 WFTV, Inc. v. The Sch. Bd. of Seminole County, 874 So. 2d 48, 53 (Fla. 5" DCA 2004).

141d.

15 Williams v. City of Minneola, 575 So. 2d 683 (Fla. 5th DCA 1991).

16 Section 119.15, F.S. Section 119.15(4)(b), F.S., provides that an exemption is considered to be substantially amended if it
is expanded to include more records or information or to include meetings.

17 Section 119.15(2)(a) and (b), F.S., provides that exemptions required by federal law or applicable solely to the Legislature
or the State Court System are not subject to the Open Government Sunset Review Act.

18 Section 119.15(3), F.S.

19 Section 119.15(6)(b)1., F.S.

20 Section 119.15(6)(b)2., F.S.

21 Section 119.15(6)(b)3., F.S.
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The Act also requires specified questions to be considered during the review process.? In
examining an exemption, the Act directs the Legislature to question the purpose and necessity of
reenacting the exemption.

If the exemption is continued and expanded, then a public necessity statement and a two-thirds
vote for passage are required.? If the exemption is continued without substantive changes or if
the exemption is continued and narrowed, then a public necessity statement and a two-thirds vote
for passage are not required. If the Legislature allows an exemption to expire, the previously
exempt records will remain exempt unless otherwise provided by law.?*

Effect of Proposed Changes:

Section 1 amends s. 943.68, F.S., to exempt from public record copying and inspection
requirements records held by a law enforcement agency related to transportation and protective
services of the Governor and the Governor’s immediate family, of visiting governors and their
families as requested by the Governor, and other persons as requested by certain state officers.

The section provides for repeal of the exemption on October 2, 2028, unless reviewed and saved
from repeal through reenactment by the Legislature.

Section 2 provides a statement of public necessity as required by the Florida Constitution. The
public necessity statement provides that the disclosure of records relating to the transportation
and protection services may endanger the protected person, the families, and members of the
protective detail.

Section 3 provides that the bill takes effect upon becoming a law.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Not applicable. The mandate restrictions do not apply because the bill does not require
counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to
raise revenue, or reduce the percentage of state tax shared with counties and
municipalities.

22 Section 119.15(6)(a), F.S. The specified questions are:

What specific records or meetings are affected by the exemption?

Whom does the exemption uniquely affect, as opposed to the general public?

What is the identifiable public purpose or goal of the exemption?

Can the information contained in the records or discussed in the meeting be readily obtained by alternative means?
If so, how?

Is the record or meeting protected by another exemption?

Are there multiple exemptions for the same type of record or meeting that it would be appropriate to merge?

23 See generally s. 119.15, F.S.
24 Section 119.15(7), F.S.
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B. Public Records/Open Meetings Issues:

Vote Requirement

Article 1, s. 24(c) of the State Constitution requires a two-thirds vote of the members
present and voting for final passage of a bill creating or expanding an exemption to the
public records requirements. This bill enacts a new exemption for travel and protective
services records held by a law enforcement agency, thus, the bill will require a two-thirds
vote to be enacted.

Public Necessity Statement

Article 1, s. 24(c) of the State Constitution requires a bill creating or expanding an
exemption to the public records requirements to state with specificity the public necessity
justifying the exemption. Section 2 of the bill contains a statement of public necessity for
the exemption.

Scope of Exemption

Article 1, s. 24(c) of the State Constitution requires an exemption to the public records
requirements to be no broader than necessary to accomplish the stated purpose of the law.
The purpose of the law is to protect records relating to the protective and transportation
services provided to certain persons and their families and held by a law enforcement
agency. The bill only exempts records related to those services. The exemption does not
appear to be broader than necessary to accomplish the purpose of the law.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

None identified.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

None.
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VI.

VII.

VIII.

C. Government Sector Impact:
The bill is not expected to impact state and local government revenues and expenditures.
Technical Deficiencies:
None.
Related Issues:
None.
Statutes Affected:
This bill substantially amends section 943.68 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




0o J o U Ww N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Florida Senate - 2023 SB 1616

By Senator Martin

33-01002B-23

A bill to be entitled
An act relating to public records; amending s. 943.68,
F.S.; providing an exemption from public records
requirements for records relating to transportation
and protective services of specified persons provided
by law enforcement agencies; providing for retroactive
application; providing for future legislative review
and repeal of the exemption; providing a statement of

public necessity; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (10) is added to section 943.68,
Florida Statutes, and subsections (1), (5), and (6) of that
section are republished, to read:

943.68 Transportation and protective services.—

(1) The department shall provide and maintain the security
of the Governor, the Governor’s immediate family, and the
Governor’s office and mansion and the grounds thereof.

(5) The department is authorized to provide security or
transportation to visiting governors and their families upon
request by the Governor.

(6) The department shall provide security or transportation
services to other persons when requested by the Governor, the
Lieutenant Governor, a member of the Cabinet, the Speaker of the
House of Representatives, the President of the Senate, or the
Chief Justice of the Supreme Court, subject to certification by

the requesting party that such services are in the best interest

of the state. The requesting party may delegate certification
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authority to the executive director of the department. The
requesting party shall limit such services to persons:

(a) Who are visiting the state; for whom such services are
requested by the Governor, the Lieutenant Governor, a member of
the Cabinet, the Speaker of the House of Representatives, the
President of the Senate, or the Chief Justice of the Supreme
Court; and for whom the primary purpose of the visit is for a
significant public purpose; or

(b) For whom the failure to provide security or
transportation could result in a clear and present danger to the
personal safety of such persons or to the safety of other
persons or property within this state or could result in public
embarrassment to the state.

(10) (a) Records held by a law enforcement agency related to

transportation and protective services provided under

subsections (1), (5), and (6) are exempt from s. 119.07(1) and

s. 24(a), Art. I of the State Constitution. This exemption

applies to records held by a law enforcement agency before, on,

or after the effective date of the exemption.

(b) This subsection is subject to the Open Government

Sunset Review Act in accordance with s. 119.15 and shall stand

repealed on October 2, 2028, unless reviewed and saved from

repeal through reenactment by the Legislature.

Section 2. The Legislature finds that it is a public

necessity that records pertaining to transportation and

protective services provided by the Department of Law

Enforcement and other law enforcement agencies as required

pursuant to s. 943.68, Florida Statutes, be made exempt from s.

119.07(1), Florida Statutes, and s. 24 (a), Article I of the
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State Constitution. Records obtained by a law enforcement agency

authorized by law to provide transportation and protective

services to individuals, including to the Governor, the

Governor’s immediate family, visiting governors and their

families, the Lieutenant Governor, a member of the Cabinet, the

Speaker of the House of Representatives, the President of the

Senate, or the Chief Justice of the Supreme Court; or for those

whom such services are requested by the Governor, the Lieutenant

Governor, a memper of the Cabinet, the Speaker of the House of

Representatives, the President of the Senate, or the Chief

Justice of the Supreme Court; the disclosure of which could

endanger the protected person and his or her family members,

should be protected from public records requirements and not be

disclosed to the public. The disclosure of records such as

security, operational, or logistical plans; risk, vulnerability,

or threat assessments; travel records related to the protected

person and assigned agents of the protective detail; and

identifying information of sworn and non-sworn personnel engaged

in a transportation or protective services operation or detail

could reveal the means and methods of providing the required

transportation and protective services and could impair the

ability of the law enforcement agency to ensure the safety and

security of the protected individuals. The disclosure of such

records could also endanger the law enforcement agents

responsible for providing the protection. The Legislature finds

that the safety and security of individuals authorized to have

protection pursuant to s. 943.68(1), (5), and (6), Florida

Statutes, as well as the safety and security of agents providing

the transportation and protective services, outweigh any public
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benefit that may be derived from the disclosure of these

records. Therefore, it is a public necessity that records held

by a law enforcement agency related to transportation and

protective services provided under s. 943.68(1), (5), and (6),

Florida Statutes, be made exempt from public disclosure.

Section 3. This act shall take effect upon becoming a law.
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Governmental Oversight and Accountability

BILL: CS/SB 224

INTRODUCER:  Governmental Oversight and Accountability Committee and Senator Hooper and others

SUBJECT: Special Risk Class Retirement Date
DATE: March 23, 2023 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Harmsen McVaney GO Fav/CS
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 224 modifies the normal retirement date for a Special Risk Class member enrolled in the
Florida Retirement System (FRS). Currently, a special risk class member who enrolled in the
Florida Retirement System before July 1, 2011, reaches his or her normal retirement date, at
which the member may receive full retirement benefits from their chosen FRS retirement plan, at
either age 55 or after 25 years of service—whichever comes first. However, Special Risk Class
members who enrolled on or after July 1, 2011, reach their normal retirement date at either age
60, or after 30 years of service—whichever comes first. This bill lowers the age or service
requirement for the normal retirement date for special risk class personnel who enrolled after
July 1, 2011. This allows all Special Risk Class members to receive full retirement benefits at
either age 55, or after 25 years of service, whether or not they enrolled after July 1, 2011.

With the earlier normal retirement date, some Special Risk Class members will have worked
beyond the date upon which those members must enroll in the Deferred Option Retirement
Program or be deemed ineligible to participate. The bill allows those members to enroll in DROP
within 12 months of the effective date of this bill.

The bill is expected to have a significant fiscal impact on state and local governments that
employ members of the Special Risk Class of the FRS; the bill increases employer contributions
by $77.5 million annually system-wide to fund the benefit changes.

The bill takes effect July 1, 2023,
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Il. Present Situation:
The Florida Retirement System (FRS)

The Florida Retirement System (FRS) was established in 1970 when the Legislature consolidated
the Teachers’ Retirement System, the State and County Officers and Employees’ Retirement
System, and the Highway Patrol Pension Fund. In 1972, the Judicial Retirement System was
consolidated into the FRS, and in 2007, the Institute of Food and Agricultural Sciences
Supplemental Retirement Program was consolidated under the Regular Class of the FRS as a
closed group.! The FRS is a contributory system, with active members contributing 3 percent of
their salaries.?

The FRS is a multi-employer plan, governed by ch. 121, F.S., the “Florida Retirement System
Act.” As of June 30, 2022, the FRS had 629,073 active non-retired members, 448,846 annuitants,
14,858 disabled retirees, and 28,827 active participants of the Deferred Retirement Option
Program (DROP).3 As of September 2022, the FRS consisted of 990 total employers; it is the
primary retirement plan for employees of state and county government agencies, district school
boards, Florida College institutions, and state universities, and includes the 180 cities and 153
special districts that have elected to join the system.*

The membership of the FRS is divided into five membership classes:

e The Regular Class® consists of 537,128 active members and 7,806 in renewed membership;

e The Special Risk Class® includes 72,925 active members and 1,100 in renewed membership;

e The Special Risk Administrative Support Class’ has 104 active members and one in renewed
membership;

e The Elected Officers’ Class® has 2,075 active members and 109 in renewed membership; and

! Florida Department of Management Services (DMS), Division of Retirement, Florida Retirement System Pension Plan and
Other State Administered Retirement Systems FY 2021-22 Annual Comprehensive Financial Report, 35, available at
https://employer.frs.fl.gov/forms/2020-21 ACFR.pdf. (last visited Mar. 20, 2023).

2 Prior to 1975, members of the FRS were required to make employee contributions of either 4 percent for Regular Class
employees or 6 percent for Special Risk Class members. Employees were again required to contribute to the system after
July 1, 2011. See, ch. 2011-68, s. 33, Laws of Fla. Members in the Deferred Retirement Option Program do not contribute to
the system.

3 DMS, Division of Retirement, Florida Retirement System Pension Plan and Other State Administered Retirement Systems
FY 2021-22 Annual Comprehensive Financial Report, at 260, available at https://employer.frs.fl.gov/forms/2020-

21 _ACFR.pdf. (last visited Mar. 20, 2023).

4 DMS, Division of Retirement, Participating Employers for Fiscal Year 2022-2023 (Sept. 2022), available at
https://employer.frs.fl.gov/forms/part-emp.pdf (last visited Mar. 20, 2023).

5> The Regular Class is for all members who are not assigned to another class. Section 121.021(12), F.S.

® The Special Risk Class is for members employed as law enforcement officers, firefighters, correctional officers, probation
officers, paramedics and emergency technicians, among others. Section 121.0515, F.S.

" The Special Risk Administrative Support Class is for a special risk member who moved or was reassigned to a nonspecial
risk law enforcement, firefighting, correctional, or emergency medical care administrative support position with the same
agency, or who is subsequently employed in such a position under the Florida Retirement System. Section 121.0515(8), F.S.
8 The Elected Officers’ Class includes elected state and county officers, and those elected municipal or special district
officers whose governing body has chosen Elected Officers’ Class participation for its elected officers. Section 121.052, F.S.
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e The Senior Management Service Class® has 7,610 active members and 210 in renewed
membership.1°

Each class is funded separately based upon the costs attributable to the members of that class.

Members of the FRS have two primary plan options available for participation:*!
e The defined contribution plan, also known as the Investment Plan; and
e The defined benefit plan, also known as the Pension Plan.

Investment Plan

In 2000, the Public Employee Optional Retirement Program (investment plan) was created as a
defined contribution plan offered to eligible employees as an alternative to the FRS Pension
Plan.'2

Benefits under the investment plan accrue in individual member accounts funded by both
employee and employer contributions and earnings. Benefits are provided through employee-
directed investments offered by approved investment providers.*3

A member vests immediately in all employee contributions paid to the investment plan.'* With
respect to the employer contributions, a member vests after completing one work year of
employment with an FRS employer.® Vested benefits are payable upon termination or death as a
lump-sum distribution, direct rollover distribution, or periodic distribution.® The investment
plan also provides disability coverage for both in-line-of-duty and regular disability retirement
benefits.” An FRS member who qualifies for disability while enrolled in the investment plan
may apply for benefits as if the employee were a member of the pension plan. If approved for
retirement disability benefits, the member is transferred to the pension plan.8

° The Senior Management Service Class is for members who fill senior management level positions assigned by law to the
Senior Management Service Class or authorized by law as eligible for Senior Management Service designation. Section
121.055, F.S.

10 All figures are from Florida Retirement System Pension Plan and Other State Administered Retirement Systems FY 2021-
22 Annual Comprehensive Financial Report, at 263.

1 Florida State Board of Administration (SBA), Plan Comparison Chart (Jul. 2020), available at
https://www.myfrs.com/pdf/forms/plancomparison.pdf (last visited Mar. 20, 2023).

12 See, ch. 2000-169, Laws of Fla.

13 Section 121.4501(1), F.S.

14 Section 121.4501(6)(a), F.S.

15 If a member terminates employment before vesting in the investment plan, the nonvested money is transferred from the
member’s account to the SBA for deposit and investment by the SBA in its suspense account for up to five years. If the
member is not reemployed as an eligible employee within five years, any nonvested accumulations transferred from a
member’s account to the SBA’s suspense account are forfeited. Section 121.4501(6)(b)-(d), F.S.

16 Section 121.591, F.S.

17 See s. 121.4501(16), F.S.

18 Pension plan disability retirement benefits, which apply for investment plan members who qualify for disability,
compensate a line-of-duty disabled member up to 65 percent of the average monthly compensation as of the disability
retirement date for special risk class members. Other members may receive up to 42 percent of the member’s average
monthly compensation for disability retirement benefits. If the disability occurs other than in the line-of-duty, the monthly
benefit may not be less than 25 percent of the average monthly compensation as of the disability retirement date.

Section 121.091(4)(f), F.S.
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The State Board of Administration (SBA) is primarily responsible for administering the
investment plan.'® The Board of Trustees of the SBA is comprised of the Governor as chair, the
Chief Financial Officer, and the Attorney General.?°

Pension Plan

The pension plan is administered by the Secretary of Management Services (DMS) through the
Division of Retirement.?! The SBA manages the pension fund’s assets.??

Any member initially enrolled in the pension plan before July 1, 2011, vests in the pension plan
after completing six years of service with an FRS employer.?® For members initially enrolled on
or after July 1, 2011, the member vests in the pension plan after eight years of creditable
service.?* Benefits payable under the pension plan are calculated based on the member’s years of
creditable service multiplied by the service accrual rate multiplied by the member’s average final
compensation.?®

For most current members of the pension plan, normal retirement (when first eligible for
unreduced benefits) occurs at the earliest attainment of 30 years of service or age 62.2° For public
safety employees in the Special Risk and Special Risk Administrative Support Classes, normal
retirement is the earliest of 25 years of service or age 55.2 Members initially enrolled in the
pension plan on or after July 1, 2011, have longer service requirements. For members initially
enrolled after that date, the member must complete 33 years of service or attain age 65; members
in the Special Risk classes must complete 30 years of service or attain age 60.28

Deferred Retirement Option Program (DROP)

Members who retire from the FRS pension plan are eligible to enroll in the DROP, which allows
a member to continue employment with an FRS employer for up to 60 additional months.?°
While in the DROP, the member’s retirement benefits accumulate in the FRS Trust Fund
increased by a cost-of-living adjustment (COLA) each July and earn monthly interest equivalent
to an annual rate of 1.30 percent on the preceding month’s DROP accumulation until termination
of participation in the DROP.*

19 Section 121.4501(8), F.S.

2 FLA. CONST. art. IV, s. 4.

21 Section 121.025, F.S.

22 Florida SBA, Summary Overview of the State Board of Administration of Florida, 4, available at
https://www.sbafla.com/fsb/Portals/FSB/Content/Topics/SBAOverview 20211025.pdf?ver=2021-10-28-120954-217 (last
visited Mar. 21, 2023).

23 Section 121.021(45)(a), F.S.

24 Section 121.021(45)(b), F.S.

%5 Section 121.091, F.S. See also, Florida Retirement System Pension Plan and Other State Administered Retirement Systems
FY 2021-22 Annual Comprehensive Financial Report, 35-37, supra at 1.

26 Section 121.021(29)(a)1., F.S.

27 Section 121.021(29)(b)1., F.S.

28 Sections 121.021(29)(a)2. and (b)2., F.S.

29 Section 121.091(13), F.S.

% Florida Retirement System Pension Plan and Other State Administered Retirement Systems FY 2021-22 Annual
Comprehensive Financial Report, supra note 1 at pp. 38-39.
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Generally, eligible FRS pension plan members must elect to participate in the DROP within 12
months of their normal retirement date.3! However, a member initially enrolled in the FRS before
July 1, 2011, who reaches normal retirement date based on years of service before he or she
reaches age 62 (or age 55 for special risk class members) may defer his or her entry into DROP
until 12 months immediately following their 57" birthday, or 52" birthday for special risk class
members. A member who enrolled in the FRS pension plan on or after July 1, 2011, and who
reaches normal retirement date based on service before age 65, (or 60 for special risk class) may
defer DROP participation until the 12 months immediately following his or her 60th birthday, or
55 birthday for special risk class.®?

K-12 instructional personnel employed with an FRS employer may extend their DROP
participation for up to an additional 36 months, for a total of 8 years of DROP participation.
Administrative personnel who are employer with a K-12 FRS employer may extend his or her
DROP participation through the end of the current school year.

Similarly, law enforcement officers who are in the special risk class,** who elect to participate in
DROP on or after July 1, 2022, may participate in DROP for an additional 36 calendar months
beyond the 60-month DROP period, for a total of 8 years enrollment in the DROP. To qualify,
the participant must enter DROP on or before June 30, 2028.%

The Special Risk Class of the FRS

The Special Risk Class of the FRS consists of state and local government employees who meet
the criteria for special risk membership. The class covers persons employed in law enforcement,
firefighting, criminal detention, and emergency and forensic medical care who meet statutory
criteria for membership as set forth in s. 121.0515, F.S.

When originally establishing the Special Risk Class of membership in the FRS, the Legislature
recognized that persons employed in certain categories of positions:

[A]re required to perform work that is physically demanding or arduous, or
work that requires extraordinary agility and mental acuity, and that such
persons, because of diminishing physical and mental faculties, may find that
they are not able, without risk to the health and safety of themselves, the
public, or their coworkers, to continue performing such duties and thus
enjoy the full career and retirement benefits enjoyed by persons employed
in other membership classes and that, if they find it necessary, due to the
physical and mental limitations of their age, to retire at an earlier age and
usually with less service, they will suffer an economic deprivation
therefrom.®

31 Section 121.091(13)(a), F.S.

32 Section 121.091(13)(a)2., F.S.

33 Section 121.091(13)(b)1., F.S.

34 See, s. 121.0515(3)(a), F.S. This is a narrow permission that excludes sheriffs and elected police chiefs and does not
encompass the special risk class as a whole.

% Section 121.091(13)(c), F.S.

3 Section 121.0515(1), F.S.
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Compared to Regular Class members, a person who is a member in the Special Risk Class of the
FRS pension plan earns a higher annual service accrual rate, may retire at an earlier age and is
eligible to receive higher disability and death benefits. As a result, the contribution rate to fund
the normal cost of the Special Risk benefits is higher than the contribution rates to fund the
normal cost of the Regular Class benefits. Similarly, the contribution rate to fund the unfunded
liabilities of the Special Risk Class is higher than the same type contribution rate for the Regular
Class. Special Risk Class members of the FRS investment plan receive total contributions into
the individual investment accounts equal to 17 percent of salary. A Regular Class member
receives total contributions equal to 9.3 percent of salary.3’

The table below shows the contribution rates for the Regular Class and the Special Risk Class as
enacted for FY 2022-2023% and as recommended by the state actuary®® beginning FY 2023-
2024.

2022-23 2023-24
Rates to fund Regular | Special | Regular | Special
Class | Risk Class | Class | Risk Class
Normal Cost 5.96% 16.44% | 6.14% 17.05%
Unfunded Actuarial Liability | 4.23% 9.67% | 4.72% 10.83%
Total Contribution 10.19% 26.11% | 10.86% 27.88%

For all membership classes, except the DROP and certain members with renewed membership,
employees contribute three percent of their compensation towards retirement.*°

Actuarial Study

The DMS requested an actuarial study to determine the required increase in employer
contributions to fund the change in normal retirement date for Special Risk Class members who
enrolled on or after July 1, 2011. According to the actuarial study, total combined employer
contributions to the FRS Trust Fund will need to be increased by approximately $77.5 million
annually beginning in Fiscal Year 2023-2024.%

Effect of Proposed Changes:

Section 1 reduces the normal retirement date requirements for members of the Special Risk
Class of the FRS who enrolled on or after July 1, 2011, from age 60 with 8 years of service or at
any age with 30 years of service to age 55 with 8 years of service or at any age with 25 years of
service. This standardizes the normal retirement date for all members of the FRS Special Risk
Class, whether enrolled before or after July 1, 2011. Therefore, Special Risk Class members will

37 Section 121.72(6), F.S.

3 Section 121.71(4) and (5), F.S.

39 Letter to Andrea Simpson, Florida DMS Division of Retirement Director, from Milliman Actuarial Services, entitled
“Blended Proposed Statutory Rates for the 2023-2024 Plan Year Reflecting a Uniform UAL Rate for All Membership Classes
and DROP: Table 1” Dec. 2, 2022 (on file with the Senate Committee on Governmental Oversight and Accountability).

40 Section 121.71(3), F.S.

41 |_etter to Andrea Simpson, Florida DMS Division of Retirement Director, from Milliman Actuarial Services, entitled
“Restore Normal Retirement and DROP Entry Eligibility Criteria to Pre-2011 Requirements for Tier 1l Special Risk Class
Members” Feb. 20, 2023 (on file with the Senate Committee on Governmental Oversight and Accountability).
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reach their normal retirement date, or eligibility for unreduced benefits, at the earlier of 25 years
of creditable service instead of 30 years, or age 55 instead of age 60.

In order to collect retirement benefits on or after their normal retirement date, members of the
Special Risk Class must also complete the total year(s) of creditable service in the Special Risk
Class equal to or greater than the years of service required by their retirement plan to vest. A
member of the Special Risk Class who enrolled in the pension plan on or after July 1, 2011, will
still be required to complete 8 years of creditable service in the Special Risk Class, while
members who enrolled before July 1, 2011, will be required to complete 6 years of service in the
Special Risk Class. A member of the Special Risk Class who enrolled in the investment plan will
be required to complete 1 year of creditable service in the Special Risk Class.

Sections 2 and 3 amends ss. 121.091 and 121.4501, F.S., respectively, to adopt the amended
normal retirement date for Special Risk Class members who enrolled in an FRS retirement plan
on or after July 1, 2011.

Section 4 creates an unnumbered section of law that authorizes Special Risk Class members who
are not yet eligible to participate in DROP under current law, but who will be past their 12-
month DROP election period as a result of this act to elect to participate in DROP within 1 year
of the effective date of the bill.

Section 5 increases the employer-paid contribution rates to fund the benefit changes provided for
in this bill.

Section 6 finds that the act fulfills an important state interest based on the legitimate and proper
state purpose of extending basic protections afforded by governmental retirement systems in a
manner that is managed, administered, and funded in an actuarially sound manner.

Section 7 provides that the bill takes effect July 1, 2023.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Article V11, s. 18(a) of the State Constitution provides that: “No county or municipality

shall be bound by any general law requiring such county or municipality to spend

funds...unless the legislature has determined that such law fulfills an important state

interest and unless:”

e The law requiring such expenditure is approved by two-thirds of the membership in
each house of the legislature; or

e The expenditure is required to comply with a law that applies to all persons similarly
situated, including state and local governments.

The bill requires a county or municipality that employs special risk class personnel to
increase their contributions to an FRS retirement plan. This bill includes legislative

findings that the bill fulfills important state interests, and the bill applies to all persons
similarly situated (those employers participating in the Florida Retirement System and
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V.

employing members of the Special Risk Class), including state agencies, school boards,
state universities, community colleges, counties, municipalities, and special districts.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

Actuarial requirements: Article X, s. 14 of the State Constitution requires that benefit
improvements under public pension plans in the State of Florida be concurrently funded
on a sound actuarial basis, as set forth below:

SECTION 14. State retirement systems benefit changes.--A governmental
unit responsible for any retirement or pension system supported in whole
or in part by public funds shall not after January 1, 1977, provide any
increase in the benefits to the members or beneficiaries of such system
unless such unit has made or concurrently makes provision for the funding
of the increase in benefits on a sound actuarial basis.

Article X, s. 14 of the State Constitution is implemented by statute under part VI of ch.
112, F.S., the “Florida Protection of Public Employee Retirement Benefits Act” (Act).
The Act establishes minimum standards for the operation and funding of public employee
retirement systems and plans in the State of Florida. It prohibits the use of any procedure,
methodology, or assumptions the effect of which is to transfer to future taxpayers any
portion of the costs which may reasonably have been expected to be paid by the current
taxpayers.

The bill includes employer-paid contributions that are expected to meet the funding needs
on a sound actuarial basis.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.
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C. Government Sector Impact:

The bill increases employer contribution rates to generate $77.5 million annually, system-
wide. The table below shows the annual contribution increases by employer group.

Employer Estimated
Contribution Increase in
Group Contributions
State Agencies $13.8m
School Boards $2.9m
State Universities $0.6 m
Colleges $0.2 m
Counties $55.1 m
Other $4.8m
Total $77.5m
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 121.021, 121.091,
and 121.4501.

IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Governmental Oversight and Accountability on March 22, 2023:

The committee substitute:

e Allows a Special Risk Class member who has not yet reached DROP eligibility under
current law, but who, upon enactment of this bill, would be past his or her 1-year
DRORP election period, to elect to participate in DROP within 1 year of the effective
date of this bill.

e Provides the contribution rates paid by FRS employers necessary to adequately fund
the benefits granted in the bill.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Governmental Oversight and Accountability

(Hooper) recommended the following:
Senate Amendment (with title amendment)
Between lines 362 and 363

insert:

Section 4. Members of the Special Risk Class of the Florida

Retirement System who have not reached eligibility for

participation in the Deferred Retirement Option Program (DROP)

and who would be past their 12-month DROP election limitation

period upon enactment of this act may apply for participation in

DROP within the 12 months immediately following the effective
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Section 5. (1) In order to fund the benefit changes

date of this act.

provided in this act, the required employer contribution rates

for the members of the Florida Retirement System established in

s. 121.71(4), Florida Statutes, are increased as follows:

(a) By 0.87 percentage point for the Special Risk Class.

(b) By 0.20 percentage point for the Deferred Retirement

Option Program.

(2) In order to fund the benefit changes provided in this

act, the required employer contribution rates for the unfunded

actuarial liability of the Florida Retirement System established

in s. 121.71(5), Florida Statutes, are increased by 0.40

percentage point for the Special Risk Class.

(3) The adjustments provided in subsections (1) and (2) are

in addition to any other changes to such contribution rates

which may be enacted into law to take effect on July 1, 2023.

The Division of Law Revision is directed to adjust accordingly

the contribution rates provided in s. 121.71, Florida Statutes.

================= T ] TLE A MEDNDDMENT =s===============
And the title is amended as follows:
Delete line 8
and insert:
by this act; authorizing certain members of the
Special Risk Class to apply to participate in the
Deferred Retirement Option Program within a specified
time period; revising required employer retirement
contribution rates to fund the benefit changes made by

the act; providing a directive to the Division of Law
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By Senator Hooper

21-00298A-23 2023224

A bill to be entitled

An act relating to Special Risk Class retirement date;
amending s. 121.021, F.S.; revising the definition of
“normal retirement date”; decreasing the age and years
of service needed to reach the normal retirement date
for certain members; amending ss. 121.091 and
121.4501, F.S.; conforming provisions to changes made
by this act; providing a declaration of important

state interest; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (29) of section
121.021, Florida Statutes, is amended to read:

121.021 Definitions.—The following words and phrases as
used in this chapter have the respective meanings set forth
unless a different meaning is plainly required by the context:

(29) “Normal retirement date” means the date a member
attains normal retirement age and is vested, which is determined
as follows:

(b) For F¥—=& Special Risk Class members member—initially
enrolited:

1 RBef Tad 1 2017 -

¥ == e

1l.a+ The first day of the month the member attains age 55
and completes the years of creditable service in the Special
Risk Class equal to or greater than the years of service
required for vesting;

2.b+ The first day of the month following the date the

member completes 25 years of creditable service in the Special
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Risk Class, regardless of age; or
3.e+ The first day of the month following the date the

member completes 25 years of creditable service and attains age

52, which service may include a maximum of 4 years of military
service credit if such credit is not claimed under any other
system and the remaining years are in the Special Risk Class.
rat £+ T3t ul 2077 -«
aA—or—afterJuly 1y 13-
Th £ + £ +1 +h i+ 4+ 3 &0
a—Fhe—first—da £ —+themonth the member attains—ayg arret
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For pension plan members, normal retirement age is attained on
the normal retirement date. For investment plan members, normal
retirement age is the date a member attains his or her normal
retirement date as provided in this section, or the date a
member is vested under the investment plan as provided in s.
121.4501(6), whichever is later.

Section 2. Subsection (3) and paragraph (a) of subsection

(13) of section 121.091, Florida Statutes, are amended to read:

121.091 Benefits payable under the system.—Benefits may not
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be paid under this section unless the member has terminated
employment as provided in s. 121.021(39) (a) or begun
participation in the Deferred Retirement Option Program as
provided in subsection (13), and a proper application has been
filed in the manner prescribed by the department. The department
may cancel an application for retirement benefits when the
member or beneficiary fails to timely provide the information
and documents required by this chapter and the department’s
rules. The department shall adopt rules establishing procedures
for application for retirement benefits and for the cancellation
of such application when the required information or documents
are not received.

(3) EARLY RETIREMENT BENEFIT.—Upon retirement on his or her
early retirement date, the member shall receive an immediate
monthly benefit that shall begin to accrue on the first day of
the month of the retirement date and be payable on the last day
of that month and each month thereafter during his or her

lifetime. Such benefit shall be calculated as follows:

(a)l. For all Special Risk Class members or a member of the

Regular Class, Senior Management Service Class, or the Elected

Officers’ Class initially enrolled+

1+ before July 1, 2011, the amount of each monthly payment
shall be computed in the same manner as for a normal retirement
benefit, in accordance with subsection (1), but shall be based
on the member’s average monthly compensation and creditable
service as of the member’s early retirement date. The benefit so
computed shall be reduced by five-twelfths of 1 percent for each
complete month by which the early retirement date precedes the

normal retirement date of age 62 for a member of the Regular

Page 3 of 13

CODING: Words strieken are deletions; words underlined are additions.

88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116

Florida Senate - 2023 SB 224

21-00298A-23 2023224
Class, Senior Management Service Class, or the Elected Officers’
Class, and age 55 for a member of the Special Risk Class, or age
52 if a Special Risk member has completed 25 years of creditable

service in accordance with s. 121.021(29) (b)3. s+

1 021¢(20Q) (1)1
*— E=y ==

1

2. For a member of the Regular Class, Senior Management

Service Class, or the Elected Officers’ Class initially enrolled

on or after July 1, 2011, the amount of each monthly payment
shall be computed in the same manner as for a normal retirement
benefit, in accordance with subsection (1), but shall be based
on the member’s average monthly compensation and creditable
service as of the member’s early retirement date. The benefit so
computed shall be reduced by five-twelfths of 1 percent for each
complete month by which the early retirement date precedes the
normal retirement date of age 65 for a member of the Regular
Class, Senior Management Service Class, or the Elected Officers’

Riclk 1
57 Eacs 7 —ag

57 ¢ ol ris . ; . L 39 - it aps

021 (2Q) (VD
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Class—and—age—60—Ffor—a member of+h pecialt

i 3 | N 121
VT TH— oot e — Tzt~

(b) If the employment of a member is terminated by reason
of death within 10 years before normal retirement as described
in s. 121.021(29) (a)l.b. or s. 121.021(29) (a)2.b., the monthly
benefit payable to the member’s beneficiary shall be calculated
in accordance with subsection (1), but must be based on average
monthly compensation and creditable service as of the date of
death. The benefit so computed shall be reduced by five-twelfths
of 1 percent for each complete month by which death precedes the

normal retirement date specified above or the date on which the

member would have attained the normal retirement date had he or
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117 she survived and continued his or her employment, whichever 146| Program under s. 121.051, the Senior Management Service Optional
118| provides a higher benefit. 147| Annuity Program under s. 121.055, or the optional retirement
119 (13) DEFERRED RETIREMENT OPTION PROGRAM.—In general, and 148| program for the State University System under s. 121.35.
120| subject to this section, the Deferred Retirement Option Program, 149 2. Except as provided in subparagraph 6., for all Special
121 hereinafter referred to as DROP, is a program under which an 150| Risk Class members and Regular Class, Senior Management Service
122| eligible member of the Florida Retirement System may elect to 151| Class, or Elected Officers’ Class members initially enrolled
123| participate, deferring receipt of retirement benefits while 152| before July 1, 2011, election to participate is made within 12
124 continuing employment with his or her Florida Retirement System 153| months immediately following the date on which the member first
125| employer. The deferred monthly benefits shall accrue in the 154 reaches normal retirement date, or, for a member who reaches
126 Florida Retirement System on behalf of the member, plus interest 155 normal retirement date based on service before he or she reaches
127 compounded monthly, for the specified period of the DROP 156 age 62, or age 55 for Special Risk Class members, election to
128| participation, as provided in paragraph (c). Upon termination of 157| participate may be deferred to the 12 months immediately
129 employment, the member shall receive the total DROP benefits and 158 following the date the member attains age 57, or age 52 for
130| begin to receive the previously determined normal retirement 159| Special Risk Class members. Except as provided in subparagraph
131| benefits. Participation in the DROP does not guarantee 160 6., for Regular Class, Senior Management Service Class, or
132 employment for the specified period of DROP. Participation in 161 Elected Officers’ Class members initially enrolled on or after
133 DROP by an eligible member beyond the initial 60-month period as 162 July 1, 2011, election to participate is made within 12 months
134| authorized in this subsection shall be on an annual contractual 163| immediately following the date on which the member first reaches
135| basis for all participants. 164 normal retirement date, or, for a member who reaches normal
136 (a) Eligibility of member to participate in DROP.—All 165| retirement date based on service before he or she reaches age
137| active Florida Retirement System members in a regularly 166 65—or—age—60—for Speeiat Risk Classmembers, election to
138| established position, and all active members of the Teachers’ 167| participate may be deferred to the 12 months immediately
139| Retirement System established in chapter 238 or the State and 168| following the date the member attains age 60—er—age—55—Ffor
140| County Officers’ and Employees’ Retirement System established in 169 peeial—RiskClass—members. A member who delays DROP
141 chapter 122, which are consolidated within the Florida 170| participation during the 12-month period immediately following
142| Retirement System under s. 121.011, are eligible to elect 171| his or her maximum DROP deferral date, except as provided in
143| participation in DROP if: 172 subparagraph 6., loses a month of DROP participation for each
144 1. The member is not a renewed member under s. 121.122 or a 173| month delayed. A member who fails to make an election within the
145| member of the State Community College System Optional Retirement 174 12-month limitation period forfeits all rights to participate in

Page 5 of 13 Page 6 of 13
CODING: Words striekern are deletions; words underlined are additions. CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2023 SB 224 Florida Senate - 2023 SB 224

21-00298A-23 2023224 21-00298A-23 2023224
175| DROP. The member shall advise his or her employer and the 204 b. The member and new employer notify the division of the
176 division in writing of the date DROP begins. The beginning date 205 identity of the new employer on forms required by the division.
177| may be subsequent to the 12-month election period but must be 206 c. The new employer acknowledges, in writing, the member’s
178| within the original 60-month participation period provided in 207| DROP termination date, which may be extended but not beyond the
179 subparagraph (b)1l. When establishing eligibility to participate 208| maximum participation period provided in subparagraph (b)1l.,
180 in DROP, the member may elect to include or exclude any optional 209 acknowledges liability for any additional retirement
181 service credit purchased by the member from the total service 210 contributions and interest required if the member fails to
182 used to establish the normal retirement date. A member who has 211 timely terminate employment, and is subject to the adjustment
183 dual normal retirement dates is eligible to elect to participate 212 required in sub-subparagraph (c)5.d.
184 in DROP after attaining normal retirement date in either class. 213 6. Effective July 1, 2001, for instructional personnel as
185 3. The employer of a member electing to participate in 214| defined in s. 1012.01(2), election to participate in DROP may be
186| DROP, or employers if dually employed, shall acknowledge in 215| made at any time following the date on which the member first
187 writing to the division the date the member’s participation in 216 reaches normal retirement date. The member shall advise his or
188| DROP begins and the date the member’s employment and DROP 217| her employer and the division in writing of the date on which
189| participation terminates. 218 DROP begins. When establishing eligibility of the member to
190 4. Simultaneous employment of a member by additional 219| participate in DROP for the 60-month participation period
191 Florida Retirement System employers subsequent to the 220| provided in subparagraph (b)1l., the member may elect to include
192 commencement of a member’s participation in DROP is permissible 221| or exclude any optional service credit purchased by the member
193 if such employers acknowledge in writing a DROP termination date 222 from the total service used to establish the normal retirement
194| no later than the member’s existing termination date or the 223| date. A member who has dual normal retirement dates is eligible
195| maximum participation period provided in subparagraph (b)1l. 224| to elect to participate in either class.
196 5. A member may change employers while participating in 225 Section 3. Paragraph (b) of subsection (3) of section
197 DROP, subject to the following: 226 121.4501, Florida Statutes, is amended to read:
198 a. A change of employment takes place without a break in 227 121.4501 Florida Retirement System Investment Plan.—
199| service so that the member receives salary for each month of 228 (3) RETIREMENT SERVICE CREDIT; TRANSFER OF BENEFITS.—
200| continuous DROP participation. If a member receives no salary 229 (b) Notwithstanding paragraph (a), an eligible employee who
201| during a month, DROP participation ceases unless the employer 230| elects to participate in, or who defaults into, the investment
202| wverifies a continuation of the employment relationship for such 231| plan and establishes one or more individual member accounts may
203| member pursuant to s. 121.021(39) (b). 232| elect to transfer to the investment plan a sum representing the
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233| present value of the employee’s accumulated benefit obligation 262| estimated creditable service as of the estimate date.
234 under the pension plan, except as provided in paragraph (4) (b). 263 c. Except as provided under sub-subparagraph d., for a
235| Upon transfer, all service credit earned under the pension plan 264| member initially enrolled:
236 is nullified for purposes of entitlement to a future benefit 265 (I) Before July 1, 2011, the benefit commencement age is
237 under the pension plan. A member may not transfer the 266 the younger of the following, but may not be younger than the
238 accumulated benefit obligation balance from the pension plan 267| member’s age as of the estimate date:
239| after the time period for enrolling in the investment plan has 268 (A) Age 62; or
240 expired. 269 (B) The age the member would attain if the member completed
241 1. For purposes of this subsection, the present value of 270 30 years of service with an employer, assuming the member worked
242 the member’s accumulated benefit obligation is based upon the 271 continuously from the estimate date, and disregarding any
243| member’s estimated creditable service and estimated average 272| vesting requirement that would otherwise apply under the pension
244| final compensation under the pension plan, subject to 273| plan.
245 recomputation under subparagraph 2. For state employees, initial 274 (IT) On or after July 1, 2011, the benefit commencement age
246 estimates shall be based upon creditable service and average 275 is the younger of the following, but may not be younger than the
247 final compensation as of midnight on June 30, 2002; for district 276| member’s age as of the estimate date:
248 school board employees, initial estimates shall be based upon 2717 (A) Age 65; or
249| creditable service and average final compensation as of midnight 278 (B) The age the member would attain if the member completed
250 on September 30, 2002; and for local government employees, 279 33 years of service with an employer, assuming the member worked
251 initial estimates shall be based upon creditable service and 280 continuously from the estimate date, and disregarding any
252| average final compensation as of midnight on December 31, 2002. 281| vesting requirement that would otherwise apply under the pension
253| The dates specified are the “estimate date” for these employees. 282| plan.
254| The actuarial present value of the employee’s accumulated 283 d. For members of the Special Risk Class and for members of
255| Dbenefit obligation shall be based on the following: 284| the Special Risk Administrative Support Class entitled to retain
256 a. The discount rate and other relevant actuarial 285| the special risk normal retirement date+
257 assumptions used to value the Florida Retirement System Trust 286 —Fnittiattyenrolled before Julty++—203%, the benefit
258| Fund at the time the amount to be transferred is determined, 287 commencement age is the younger of the following, but may not be
259| consistent with the factors provided in sub-subparagraphs b. and 288| younger than the member’s age as of the estimate date:
260 c. 289 (I)+4A)» Age 55; or
261 b. A benefit commencement age, based on the member’s 290 (II)+4B)> The age the member would attain if the member
Page 9 of 13 Page 10 of 13
CODING: Words striekern are deletions; words underlined are additions. CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2023 SB 224 Florida Senate - 2023 SB 224

21-00298A-23 2023224 21-00298A-23 2023224
291 completed 25 years of service with an employer, assuming the 320 amount together with interest from the initial date of transfer
292| member worked continuously from the estimate date, and 321 to the date of transfer under this subparagraph, based upon the
293| disregarding any vesting requirement that would otherwise apply 322| effective annual interest equal to the assumed return on the
294| wunder the pension plan. 323| actuarial investment which was used in the most recent actuarial
295 F—TInitialld aretled—en—oroafter July1+—2031—+h 324| wvaluation of the system, compounded annually.
296| benefit mmencement—age—3s—+th gnger—ofthe folleowing;—but 325 b. Transfer, or cause to be transferred, from the member’s
297| mayretb unger—than—the memberls—age—as—ofth sEimat 326| account to the Florida Retirement System Trust Fund the excess,
298| dates 327 if any, of the previously transferred amount over the recomputed
299 A—Age—60——-or 328 amount, together with interest from the initial date of transfer
300 {(B—The—age—the member would attain 3+ the member meteted 329 to the date of transfer under this subparagraph, based upon 6
301 30—year £ i with—an—employer;——assuming—the member rked 330| percent effective annual interest, compounded annually, pro rata
302 rEingousty—frem—th timate—date;—and—disregarding—any 331| based on the member’s allocation plan.
303 tirg—reguirementthat wovld otherwi Fppty—urder—the pensien 332 3. If contribution adjustments are made as a result of
304| pren- 333 employer errors or corrections, including plan corrections,
305 e. The calculation must disregard vesting requirements and 334 following recomputation of the amount transferred under
306 early retirement reduction factors that would otherwise apply 335 subparagraph 1., the member is entitled to the additional
307 under the pension plan. 336 contributions or is responsible for returning any excess
308 2. For each member who elects to transfer moneys from the 337 contributions resulting from the correction. However, a return
309| pension plan to his or her account in the investment plan, the 338 of such erroneous excess pretax contribution by the plan must be
310| division shall recompute the amount transferred under 339| made within the period allowed by the Internal Revenue Service.
311 subparagraph 1. within 60 days after the actual transfer of 340 The present value of the member’s accumulated benefit obligation
312 funds based upon the member’s actual creditable service and 341| may not be recalculated.
313| actual final average compensation as of the initial date of 342 4. As directed by the member, the state board shall
314| participation in the investment plan. If the recomputed amount 343| transfer or cause to be transferred the appropriate amounts to
315 differs from the amount transferred by $10 or more, the division 344 the designated accounts within 30 days after the effective date
316| shall: 345 of the member’s participation in the investment plan unless the
317 a. Transfer, or cause to be transferred, from the Florida 346 major financial markets for securities available for a transfer
318| Retirement System Trust Fund to the member’s account the excess, 347 are seriously disrupted by an unforeseen event that causes the
319| if any, of the recomputed amount over the previously transferred 348| suspension of trading on a national securities exchange in the
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349 country where the securities were issued. In that event, the 30-
350 day period may be extended by a resolution of the state board.
351 Transfers are not commissionable or subject to other fees and
352| may be in the form of securities or cash, as determined by the
353 state board. Such securities are valued as of the date of
354 receipt in the member’s account.
355 5. If the state board or the division receives notification
356 from the United States Internal Revenue Service that this
357 paragraph or any portion of this paragraph will cause the
358 retirement system, or a portion thereof, to be disqualified for
359 tax purposes under the Internal Revenue Code, the portion that
360 will cause the disqualification does not apply. Upon such
361 notice, the state board and the division shall notify the
362| presiding officers of the Legislature.

363 Section 4. The Legislature finds that a proper and

364 legitimate state purpose is served when employees and retirees

365 of the state and its political subdivisions, and the dependents,

366 survivors, and beneficiaries of such employees and retirees, are

367| extended the basic protections afforded by governmental

368| retirement systems that provide fair and adequate benefits and

369 that are managed, administered, and funded in an actuarially

370 sound manner as required by s. 14, Article X of the State

371| Constitution and part VII of chapter 112, Florida Statutes.

372 Therefore, the Legislature determines and declares that this act

373| fulfills an important state interest.

374 Section 5. This act shall take effect July 1, 2023.
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February 20, 2023

Ms. Andrea Simpson
State Retirement Director
Florida Department of Management Services, Division of Retirement

Re: Restore Normal Retirement and DROP Entry Eligibility Criteria to Pre-2011
Requirements for Tier Il Special Risk Class Members

Director Simpson:

In response to a House request dated January 24, 2023, and as outlined in our project scope
letter dated February 1, 2023, this letter provides actuarial analysis of a concept that would
modify the FRS Pension Plan normal retirement and DROP entry eligibility criteria for Special
Risk Class members initially enrolled on or after July 1, 2011 (Tier Il members) to be consistent
with the normal retirement and DROP entry eligibility criteria for Special Risk Class members
initially enrolled before July 1, 2011 (Tier | members).

Executive Summary

The estimated impact of the concept on the 2023-2024 blended proposed statutory employer
contribution rates is shown in the table below. The concept would increase the projected
present value of future benefits for Tier Il Special Risk Class members. As such, under the
individual entry age normal actuarial cost allocation method as most recently adopted by the
2022 FRS Actuarial Assumption Conference, the concept, if adopted, would increase the
Normal Cost, the Actuarial Liability and the Unfunded Actuarial Liability (UAL). The concept
would also affect the DROP Normal Cost Rate, which is set equal to the composite FRS
Pension Plan average employer-paid Normal Cost Rate, increasing it from 8.18% to 8.38% of
applicable payroll.

Increase to 2023-2024 Blended Proposed Statutory Employer Contribution Rates Due to Concept
as a % of Payroll):

Composite System
Special Risk Class DROP including DROP

Employer Normal Cost Contribution Rate 0.87% 0.20% 0.15%
Employer UAL Contribution Rate 0.40% 0.00% 0.05%
Total Employer Contribution Rate 1.27% 0.20% 0.20%

The table above shows the increase in 2023-2024 blended proposed statutory employer
contribution rates in the first year after concept enactment, which would be assessed on both

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein and may not be appropriate
to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other parties who receive this work. Milliman
recommends that third parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.
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FRS Pension Plan and FRS Investment Plan payroll. Absent enactment of the concept and
assuming no changes to actuarial valuation assumptions, the Special Risk Class blended
proposed statutory employer normal cost contribution rate is projected to gradually decrease
from its current 2023-2024 level of approximately 17.1% of payroll to approximately 14.9% of
payroll. That gradual decrease would occur over a period of 20 to 30 years as current Tier |
Pension Plan active members retire or enter DROP. Enactment of the concept would increase
the value of Tier Il Pension Plan benefits and thus would also increase the Tier lI-specific
normal cost rate. Because of this, instead of decreasing gradually to 14.9% of payroll, the
Special Risk Class blended proposed statutory employer normal cost contribution rate would
decrease gradually over 20 to 30 years to 16.7% of payroll under the concept. In other words,
20 to 30 years after the enactment of the change the concept would be projected to
increase the Special Risk Class blended proposed statutory employer normal cost rate
by 1.8% of payroll (16.7% rate instead of 14.9% rate). Both long-term blended rate figures
above assume 80% of future Special Risk enrollees select the FRS Pension Plan.

Proposed Concept

The concept would modify the normal retirement and DROP entry eligibility criteria for FRS
Pension Plan Special Risk Class members initially enrolled on or after July 1, 2011. The change
would apply only to active members who have not yet entered DROP on the effective date of
the concept. We have modeled the concept as though it had been effective on the July 1, 2022
valuation date. The proposed bill language modifies the definition of “normal retirement date,”
but does not modify vesting provisions or final average compensation criteria. As such, under
the proposed concept, for Tier Il Special Risk Class members vesting in the FRS Pension Plan
would still require eight years of credible service and the final compensation averaging period
would remain at eight years.

Normal Retirement and DROP Entry Criteria

Under current statute, FRS Pension Plan members initially enrolled on or after July 1, 2011 (Tier
I members) have different and later normal retirement eligibility criteria than those initially
enrolled before July 1, 2011 (Tier | members). Current law and the proposed bill language both
define normal retirement as “the date a member attains normal retirement age and is vested.”
The concept would, for Special Risk Class members, make the Tier Il normal retirement age the
same as that of similarly situated Tier | Special Risk Class members. The following table
summarizes the normal retirement eligibility criteria under current statute and the proposal:
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Normal Retirement Eligibility Criteria for Special Risk Class Members

Tier Il = Current Law

Tier Il - Proposed Concept

25 Years of Special Risk service
at any age, or

30 Years of Special Risk service
at any age, or

25 Years of Special Risk service
at any age, or

Age 55 and vested* based on
years of Special Risk service, or

Age 60 and 8+ years of Special
Risk service, or

Age 55 and vested* based on
years of Special Risk service, or

Age 52 and 25 years of
creditable service, including
Special Risk service and up to a
maximum of four years of active
duty wartime military service
credit, or

Age 57 and 30 years of
creditable service, including
Special Risk service and up to a
maximum of four years of active
duty wartime military service
credit, or

Age 52 and 25 years of
creditable service, including
Special Risk service and up to a
maximum of four years of active
duty wartime military service
credit, or

30 years of any creditable
service, at any age, or age 62
and vested* based on total
years of creditable service when
the member has service in any
other membership class in
addition to Special Risk Class.

33 years of any creditable
service, at any age, or age 65
and 8+ years of creditable
service when the member has
service in any other membership
class in addition to Special Risk
Class.

30 years of any creditable
service, at any age, or age 62
and vested* based on total
years of creditable service when
the member has service in any
other membership class in
addition to Special Risk Class.

*Tier | vesting criteria is 6 years of service; Tier Il vesting criteria is 8 years of service and would be
unchanged under the proposed concept.

Members who have reached eligibility for immediate unreduced retirement benefits and who
satisfy certain other criteria (as discussed later in this letter) can elect to enter the DROP.
Members have a limited eligibility window during which they can elect to enter the DROP.
Eligibility windows differ by tier and membership class and are initially reached via satisfying
either service-only criteria or age-plus-service criteria, as summarized below.

For most members reaching DROP entry eligibility via service-only criteria, the window to enter
DRORP lasts more than 12 months, with the window’s length varying by individual. (The window
must be at least 12 months in length.) The DROP entry eligibility window for Special Risk
members satisfying service-only eligibility criteria is shown in the table below.
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DROP Entry Eligibility Window for Special Risk Members Satisfying Service-Only Criteria

Window Initially Opens | Window Remains Open | Window Closes

Tier | 25 Years of Service Age 52 Age 53*
Tier Il - Current 30 Years of Service Age 55 Age 56*
Tier Il - Proposal 25 Years of Service Age 52 Age 53*

* Or 12 months after window opens, if opening is after the “remains open” age listed above

Members who have not yet reached unreduced retirement eligibility through service-only criteria
become eligible to enter DROP upon satisfaction of age-plus-service criteria. For those
members, the eligibility window to enter DROP lasts 12 months. The DROP entry eligibility
window for members satisfying age-plus-service eligibility criteria is shown in the table below.

DROP Entry Eligibility Window for Special Risk Members Satisfying Age-Plus-Service Criteria

Tier | Age 55 and 6 Years of Service After 12 months
Tier Il — Current Age 60 and 8 Years of Service After 12 months
Tier Il — Proposal Age 55 and 8 Years of Service After 12 months

For purposes of this analysis, we have modeled the concept in the following way: Tier Il
members who had not yet reached DROP eligibility under current law, but who would be past
their DROP eligibility windows upon enactment of the proposed concept would be eligible to
apply for DROP within the first year after the proposed concept takes effect. An example is a
Tier Il member who is age 58 with 8 years of service when the law takes effect. Under current
Tier Il normal retirement age provisions, the member is not yet eligible for unreduced immediate
retirement, so the DROP eligibility window has not yet started. Under Tier | normal retirement
age provisions, the member’'s DROP eligibility window would have already closed. Under our
interpretation of the proposed concept, such a member would have 12 months following the
concept’s effective date to apply for DROP entry.

Modeling of Concept

We have estimated the cost impact of this concept by applying the modified normal retirement
eligibility and DROP entry criteria to FRS Pension Plan Tier Il active members of the Special
Risk Class. We have similarly applied Tier | retirement and DROP entry actuarial valuation
assumptions to the affected Tier Il Special Risk members.
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As noted above, some Special Risk members would fall between DROP eligibility windows,
having not yet reached Tier Il normal retirement eligibility under current law, but who would be
past their Tier | DROP eligibility windows upon enactment of the proposed concept. We
identified 120 such Tier Il Special Risk FRS Pension Plan actives in the July 1, 2022 valuation
data out of a population of over 63,000 Special Risk FRS Pension Plan active members. We
valued these members as having a 12-month DROP entry window following concept enactment.
We assumed a 27.5% likelihood of DROP entry for members age 60 or younger, and 5%
likelihood of DROP entry for members age 61 or older

Implications of Concept Enactment

The FRS Investment Plan rates would be unchanged by enactment of this concept. However,
the concept could enhance the attractiveness of participation in the FRS Pension Plan for some
current or future Tier Il Special Risk members. We anticipate that enactment of the concept
could incentivize some Tier Il Special Risk Investment Plan members to use their second
elections to transfer into the FRS Pension Plan. Further, we anticipate that enactment of the
concept could encourage an increased incidence of future enrollment for Special Risk Class in
the FRS Pension Plan. The study has not quantified these potential changes to plan election
behavior. Any impact due to modified plan enroliment behavior would materialize gradually over
time.

Based on the data as of July 1, 2022 provided to us for the 2023-2024 Blended Rate Study,
FRS Investment Plan payroll in the Special Risk Class comprises less than 14% of total FRS
payroll in the Special Risk Class. The Pension Plan is the current default enroliment option for
Special Risk Class and remains the enroliment choice for most new Special Risk enrollees.

Currently the blended proposed statutory employer normal cost rate for the Special Risk Class
is approximately 17.1% of payroll for the 2023-2024 plan year. That blended rate reflects
underlying component normal cost rates of

e 19.7% of payroll for Tier | Pension Plan members
14.4% of payroll for Tier Il Pension Plan members (under current provisions), and
17.1% of payroll for Investment Plan members

Absent changes to current plan provisions and/or actuarial valuation assumptions, and
assuming 80% of future Special Risk enrollees select the Pension Plan, the blended rate is
expected to decrease from 17.1% of payroll to 14.9% of pay gradually over several decades as
Tier | Pension Plan members are replaced by newly enrolled members in the Investment Plan or
Tier 1l of the Pension Plan. That 14.9% of pay long-term blended rate is a weighted blend of the
Tier Il Pension Plan (14.4% of pay) and Investment Plan (17.1% of pay) rates shown above.
Enactment of this concept would change the underlying component normal cost rate for Tier Il
Pension Plan members from 14.4% of payroll to 16.7% of payroll. As a result, if this concept is
enacted and all valuation assumptions and other statutory provisions remain unchanged, the
blended proposed statutory employer normal cost rate would be expected to decrease gradually
over a 20 to 30-year period from its current 17.1% of payroll to 16.7% of payroll. In other words,
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20 to 30 years after the enactment of the change the concept would be projected to
increase the Special Risk Class blended proposed statutory employer normal cost rate
by 1.8% of payroll (16.7% of pay blended rate instead of a 14.9% of pay blended rate).

Summary of Results

The projected impact of the concept was assessed on a member-by-member basis for each
current active Tier Il Special Risk Pension Plan member not already in DROP projected to be
eligible under the concept. The magnitude the concept’s projected effect varies from member to
member and depends on several factors, including the member’s current age and years of
service. Our analysis quantifies the estimated impact of the concept when compared to the
current benefit structure for the Special Risk Class FRS Pension Plan participants.

Applying the adopted actuarial cost allocation method used for determining 2023-2024 fiscal
year actuarially determined contribution rates, the FRS Pension Plan Normal Cost, Actuarial
Liability and Unfunded Actuarial Liability would be increased by this concept.

Under the concept, both FRS Pension Plan Actuarial Liability and Unfunded Actuarial Liability
(UAL) for the Special Risk Membership Class would increase by approximately $314 million.
The impact on the 2023-2024 blended proposed statutory employer contribution rates is as
shown on the table on page one of this analysis, and in Table 2 of the attached exhibits.

Table 1 of the attached exhibits shows the impact of the change on the FRS Pension Plan’s
July 1, 2022 actuarial valuation results for Special Risk Class members prior to blending with
FRS Investment Plan cost levels to create 2023-2024 blended proposed statutory employer
contribution rates. The concept would also affect the DROP Normal Cost Rate, which is set
equal to the composite FRS Pension Plan average employer-paid Normal Cost Rate. Section A
of the table shows the estimated increase to the actuarially determined Employer Normal Cost
Rate and UAL Cost Rate. Section B of the table shows the estimated increase to the FRS
Pension Plan’s Unfunded Actuarial Liability and Present Value of Projected Benefits calculated
based on the methodology used to calculate Actuarial Liability for FRS Pension Plan funding
calculations as approved by the 2022 FRS Actuarial Assumption Conference.

Table 2 shows the estimated impact of the concept on the blended proposed statutory employer
contribution rates for the 2023-2024 plan year. Section A of the table develops the 2023-2024
blended proposed statutory employer Normal Cost Rate reflecting the expected impact of the
concept, based on the concept’s increase to the FRS Pension Plan employer Normal Cost Rate
for the Special Risk Class and the DROP. The FRS Pension Plan rates shown are based on the
results of this study’s analysis. The FRS Investment Plan rates would be unchanged by
enactment of this concept. The rates include the IP allocation to the Special Risk Class for the
contribution cost of enhancements made to death and disability benefits effective July 1, 2022
due to enactment of House Bill 689 and Senate Bill 838, as developed in Milliman’s January 9,
2023 special study analysis of that legislation.
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Section B of Table 2 develops the 2023-2024 blended proposed statutory employer UAL
contribution rate as the total employer UAL cost derived from the FRS Pension Plan divided by
the total projected payroll of the FRS Pension Plan, the FRS Investment Plan, and other payroll
subject to statutory UAL contributions. Section C compares the 2023-2024 blended proposed
statutory employer contribution rates reflecting the impact of the concept to those developed in
Milliman’s Special Actuarial Study of the Combined Effect of HB 689 and SB 838, dated
January 9, 2023. Section D translates the estimated change in 2023-2024 blended proposed
statutory employer contribution rates to an estimated dollar increase in employer contributions
during the 2023-2024 plan year.

The payroll for some employee groups is subject to only the blended Employer UAL
Contribution Rate component of the overall employer contribution rate (e.g., participants in the
SUSORP, SMSOAP, and SCCORP, and reemployed members not eligible for renewed
membership). The payroll for those employee groups is included in the calculation of the
blended proposed statutory Employer UAL Contribution Rate but is excluded from the
calculation of the blended proposed statutory Employer Normal Cost Contribution Rate.

The contribution rates shown in Table 2 exclude the 0.06% contribution rate for FRS Investment
Plan administration and education (applied to all membership classes except DROP) and the
1.66% contribution rate for the Florida Retiree Health Insurance Subsidy (HIS) program, which
is charged on all FRS Pension Plan and FRS Investment Plan payroll.

Other Assumptions and Methods

The calculations are based on census and payroll data as of July 1, 2022 provided to us by the
Division of Retirement for development of the FRS Actuarial Valuation as of July 1, 2022 and
the FRS 2023-2024 Blended Rate Study. We have not audited or verified this data and other
information. If the underlying data or information is inaccurate or incomplete, the results of our
analysis may likewise be inaccurate or incomplete. The impact of the concept was modeled by
applying the concept’s provisions prospectively to all FRS Pension Plan members included in
the July 1, 2022 Actuarial Valuation.

We performed a limited review of the data used directly in our analysis for reasonableness and
consistency and have not found material defects in the data. If there are material defects in the
data, it is possible that they would be uncovered by a detailed, systematic review and
comparison of the data to search for data values that are questionable or for relationships that
are materially inconsistent. Such a review was beyond the scope of our assignment.

Except where otherwise noted in this letter, this analysis is based on the methods and
assumptions as stated in the FRS Actuarial Valuation as of July 1, 2022 report. The data was
based on the July 1, 2022 FRS actuarial valuation database. The results of our study depend on
future experience conforming to those actuarial assumptions discussed earlier in this letter.
Future actuarial measurements may differ significantly from the current measurements
presented in this analysis due to many factors, including plan experience differing from that
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anticipated by the economic or demographic assumptions; changes in economic or
demographic assumptions; increases or decreases expected as part of the natural operation of
the methodology used for these measurements (such as the end of an amortization period) and
changes in plan provisions or applicable law. Due to the limited scope of our assignment, we did
not perform an analysis of the potential range of future measurements. In addition, the cost of
the proposed change will depend on the actual legislation.

The FRS Pension Plan, like any retirement plan, is subject to a variety of risks that could
materially impact the Plan and in some instances Plan participants. These include the potential
that actual investment returns are materially lower than assumed, actual legislatively mandated
contributions are below actuarially determined levels, or actual future demographic experience
is materially different than assumed. As noted above, while this analysis uses a single set of
modeling assumptions no set of assumptions is uniquely correct and actual plan experience will
differ at least to some extent from the modeling assumptions. For additional identification,
discussion and quantification of plan risks please refer to Appendix F of our most recent
actuarial valuation report for system funding purposes dated December 1, 2022.

The study results were developed using models intended for valuations that use standard
actuarial techniques.

Milliman’s work product was prepared exclusively for the internal business use of Florida
Department of Management Services, Division of Retirement. It is a complex technical analysis
that assumes a high level of knowledge concerning the Florida Retirement System’s operations,
and uses Division data, which Milliman has not audited. To the extent that Milliman’s work is not
subject to disclosure under applicable public record laws, Milliman’s work may not be provided
to third parties without Milliman’s prior written consent. Milliman does not intend to benefit or
create a legal duty to any third-party recipient of its work product. Milliman’s consent to release
its work product to any third party may be conditioned on the third party signing a Release,
subject to the following exceptions:

a. The Division of Retirement may provide a copy of Milliman’s work, in its entirety, to the
System’s professional service advisors who are subject to a duty of confidentiality and
who agree to not use Milliman’s work for any purpose other than to benefit the System.

b. The Division of Retirement may provide a copy of Milliman’s work, in its entirety, to other
governmental entities, as required by law.

No third-party recipient of Milliman’s work product should rely upon Milliman’s work product.
Such recipients should engage qualified professionals for advice appropriate to their own
specific needs.

The consultants who worked on this assignment are retirement actuaries. Milliman’s advice is
not intended to be a substitute for qualified legal or accounting counsel.
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Milliman consultants are independent of the plan sponsor. We are not aware of any relationship
that would impair the objectivity of our work.

On the basis of the foregoing, | hereby certify that, to the best of my knowledge and belief, this
report is complete and accurate and has been prepared in accordance with generally
recognized and accepted actuarial principles and practices which are consistent with the
principles prescribed by the Actuarial Standards Board and the Code of Professional

Conduct and Qualification Standards for Actuaries Issuing Statements of Actuarial Opinion in the
United States published by the American Academy of Actuaries.

I am a consulting actuary for Milliman, Inc. | am a member of the American Academy of
Actuaries and meet their Qualification Standards to render the actuarial opinion contained
herein. Please call if you would like to further discuss this project.

Respectfully Submitted,

Matt Larrabee, FSA, EA, MAAA
Principal & Consulting Actuary

cc: Garry Green (Division of Retirement), Nicolle Bournival (Division of Retirement),
Daniel Wade (Milliman), Kathryn Hunter (Milliman)

Enclosures
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FLORIDA RETIREMENT SYSTEM
FISCAL IMPACT ANALYSIS

Effect on July 1, 2022 Defined Benefit FRS Pension Plan Actuarial Valuation Results
of Proposal for Restoration of "Normal Retirement" Eligibility Criteria to pre-2011 Requirements for Special Risk Class Members Effective July 1, 2022
Please see the attached letter for details regarding data, ions, methodology, and plan provisi used
(Dollars in Thousands)

Table 1

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein, and may not be appropriate to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other parties

who receive this work. Milliman recommends that third parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.

Special Risk === Elected Officers' Class---- Senior Composite Composite
Regqular Special Risk _ Administrative Judicial Leg-Atty-Cab Local Management (excluding DROP) DROP (including DROP)
A. Actuarially Calculated Pension Plan Employer Contribution Rates (prior to blending to create proposed blended statutory contribution rates)

1. Actuarially Calculated Pension Plan Employer Contribution Rates Developed in July 1, 2022 Valuation *

a. Employer Normal Cost 5.96% 17.13% 11.57% 14.77% 9.54% 11.63% 7.86% 8.18% 8.18% 8.18%

b. UAL Cost 6.27% 12.62% 33.81% 33.52% 76.48% 64.87% 33.53% 8.09% 10.01% 8.23%

c. Total Employer Cost 12.23% 29.75% 45.38% 48.29% 86.02% 76.50% 41.39% 16.27% 18.19% 16.41%
2. Actuarially Calculated Pension Plan Employer Contribution Rates Reflecting Proposed Change

a. Employer Normal Cost 5.96% 18.15% 11.57% 14.77% 9.54% 11.63% 7.86% 8.38% 8.38% 8.38%

b. UAL Cost 6.27% 13.09% 33.81% 33.52% 76.48% 64.87% 33.53% 8.17% 10.01% 8.31%

c. Total Employer Cost 12.23% 31.24% 45.38% 48.29% 86.02% 76.50% 41.39% 16.55% 18.39% 16.69%
3. Change in Actuarially Calculated Pension Plan Employer Contribution Rates due to Proposed Change

a. Normal Cost 0.00% 1.02% 0.00% 0.00% 0.00% 0.00% 0.00% 0.20% 0.20% 0.20%

b. UAL Cost 0.00% 0.47% 0.00% 0.00% 0.00% 0.00% 0.00% 0.08% 0.00% 0.08%

c. Total Cost 0.00% 1.49% 0.00% 0.00% 0.00% 0.00% 0.00% 0.28% 0.20% 0.28%

B. FRS Pension Plan Unfunded Actuarial Liability (UAL) and Present Value of Projected Benefits (Dollars in Thousands)
1. July 1, 2022 Actuarial Valuation UAL ? $22,340,160 $9,009,912 $16,166 $527,271 $74,980 $434,940 $2,648,382 $35,051,811 $3,203,735 $38,255,546
2. July 1, 2022 UAL Reflecting Proposed Change 22,340,160 9,324,297 16,166 527,271 74,980 434,940 2,648,382 35,366,196 3,203,735 38,569,931
3. Increase / (Decrease) in UAL due to Proposed Change $0 $314,385 $0 $0 $0 $0 $0 $314,385 $0 $314,385
4, Increase / (Decrease) in Present Value of Future Normal Costs $0 $108,156 $0 $0 $0 $0 $0 $108,156 $0 $108,156
5. Increase / (Decrease) in Present Value of Projected Benefits (3. + 4.) $0 $422,541 $0 $0 $0 $0 $0 $422,541 $0 $422,541
1 As reported in the July 1, 2022 valuation - Table 4-11
2 As reported in the July 1, 2022 valuation - Table 3-2
2/20/2023
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Table 2
(page 1 of 2)

FLORIDA RETIREMENT SYSTEM
FISCAL IMPACT ANALYSIS

Effect on Proposed Blended Statutory Employer Contribution Rates for 2023-2024 Plan Year
of Proposal for Restoration of "Normal Retirement" Eligibility Criteria to pre-2011 Requirements for Special Risk Class Members Effective July 1, 2022
Assumes 3.25% Annual Growth in Total Payroll
Please see the attached letter for details regarding data, methodology, and plan provisi used
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Special Risk ~ -=---- Elected Officers' Class---- Senior Composite Composite
Regqular Special Risk  Administrative  Judicial Leg-Atty-Cab Local Management  (excluding DROP) DROP (including DROP)
A. Proposed Blended Statutory Normal Cost Contribution Rates Reflecting the Concept (Dollars in Thousands)
1. Actuarially Calculated Defined Benefit Pension Plan Normal Cost
a. Employer Pension Plan Normal Cost Rate 5.96% 18.15% 11.57% 14.77% 9.54% 11.63% 7.86% 8.38% 8.38% 8.38%
b. Projected Pension Plan Normal Cost Payroll $19,960,194 $4,874,192 $3,943 $114,631 $6,231 $44,770 $573,342 $25,577,303  $2,396,438 $27,973,741
c. Total Employer Pension Plan Normal Cost [(1a) x (1b)] $1,189,628 $884,666 $456 $16,931 $594 $5,207 $45,065 $2,142,547 $200,822 $2,343,369
2. Investment Plan Employer Cost
a. Employer Rates effective July 1, 2022 (Sec 121.72-73; 121.735) * 6.60% 17.11% 8.43% 14.05% 9.94% 11.95% 7.98% 7.63% 0.00% 7.63%
b. Projected Investment Plan Payroll $7,841,985 $812,015 $1,385 $24,667 $3,884 $23,983 $247,878 $8,955,797 $0 $8,955,797
c. Total Employer Investment Plan Cost [(2a) x (2b)] $517,571 $138,936 $117 $3,466 $386 $2,866 $19,781 $683,123 $0 $683,123
3. Proposed Blended Statutory Employer Normal Cost Rate (Pension Plan + Investment Plan)
a. Total Employer Normal Cost Contribution [(1c) + (2¢)] $1,707,199 $1,023,602 $573 $20,397 $980 $8,073 $64,846 $2,825,670 $200,822 $3,026,492
b. Total System Projected Payroll [(1b) + (2b)] $27,802,179 $5,686,207 $5,328 $139,298 $10,115 $68,753 $821,220 $34,533,100 $2,396,438 $36,929,538
c. Proposed Blended Statutory Employer Normal Cost Contribution Rate 2
As a Percentage of Total Payroll [(3a) / (3b)] 6.14% 18.00% 10.75% 14.64% 9.69% 11.74% 7.90% 8.18% 8.38% 8.20%

B. Proposed Blended Statutory Unfunded Actuarial Liability (UAL) Cost Contribution Rates Reflecting the Concept (Dollars in Thousands)

1. Actuarially Calculated Defined Benefit Pension Plan UAL Cost

a. Pension Plan UAL Cost Rate 6.27% 13.09% 33.81% 33.52% 76.48% 64.87% 33.53% 8.17% 10.01% 8.31%

b. Projected Pension Plan UAL Cost Payroll $23,957,991 $4,904,404 $3,943 $115,638 $7,270 $50,695 $590,145 $29,630,086 $2,396,438 $32,026,524

c. Total Employer UAL Cost [(1a) x (1b)] $1,502,166 $641,986 $1,333 $38,762 $5,560 $32,886 $197,876 $2,420,569 $239,883 $2,660,452
2. Investment Plan Projected Payroll $7,841,985 $812,015 $1,385 $24,667 $3,884 $23,983 $247,878 $8,955,797 $0 $8,955,797
3. Proposed Blended Statutory Employer UAL Contribution Rate (Pension Plan + Investment Plan)

a. Total Employer UAL Cost [(1c)1 $1,502,166 $641,986 $1,333 $38,762 $5,560 $32,886 $197,876 $2,420,569 $239,883 $2,660,452

b. Total System Projected Payroll [(1b) + (2)] $31,799,976 $5,716,419 $5,328 $140,305 $11,154 $74,678 $838,023 $38,585,883 $2,396,438 $40,982,321

c. Proposed Blended Statutory Employer UAL Contribution Rate 2

4.72% 11.23% 25.02% 27.63% 49.85% 44.04% 23.61% 6.27% 10.01% 6.49%

As a Percentage of Total Payroll [(3a) / (3b)]

! Section 121.73 and 121.735 allocations reflect HB 689 and SB 838, as developed in the January 9, 2023 special study of that legislation.
2 Rates shown do not include the HIS contribution rate or IP administrative fees.
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Table 2

(page 2 of 2)
FLORIDA RETIREMENT SYSTEM
FISCAL IMPACT ANALYSIS
Effect on Proposed Blended Statutory Employer Contribution Rates for 2023-2024 Plan Year
of Proposal for Restoration of "Normal Retirement" Eligibility Criteria to pre-2011 Requirements for Special Risk Class Members Effective July 1, 2022
Assumes 3.25% Annual Growth in Total Payroll
Please see the attached letter for details regarding data, methodology, and plan provisi used
This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein, and may not be appropriate to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other
parties who receive this work. Milliman recommends that third parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.
Special Risk ~ -=---- Elected Officers' Class---- Senior Composite Composite
Regqular Special Risk  Administrative  Judicial Leg-Atty-Cab Local Management  (excluding DROP) DROP (including DROP)
C. Proposed Blended Statutory Employer Contribution Rates
1. Proposed Blended Statutory Emplover Contribution Rates Based on July 1, 2022 Valuation * &2
a. Employer Normal Cost Contribution Rate 6.14% 17.13% 10.75% 14.64% 9.69% 11.74% 7.90% 8.04% 8.18% 8.05%
b. Employer UAL Contribution Rate 4.72% 10.83% 25.02% 27.63% 49.85% 44.04% 23.61% 6.21% 10.01% 6.44%
c. Total Employer Contribution Rate [(Cla) + (C1b)] 10.86% 27.96% 35.77% 42.27% 59.54% 55.78% 31.51% 14.25% 18.19% 14.49%
2. Proposed Blended Statutory Employer Contribution Rates Reflecting Proposed Change *
a. Employer Normal Cost Contribution Rate [(A3c)] 6.14% 18.00% 10.75% 14.64% 9.69% 11.74% 7.90% 8.18% 8.38% 8.20%
b. Employer UAL Contribution Rate [(B3c)] > 4.72% 11.23% 25.02% 27.63% 49.85% 44.04% 23.61% 6.27% 10.01% 6.49%
c. Total Employer Contribution Rate [(C3a) + (C3b)] 10.86% 29.23% 35.77% 42.27% 59.54% 55.78% 31.51% 14.45% 18.39% 14.69%
3. Change in Proposed Blended Statutory Employer Contribution Rates due to Proposed Change
a. Employer Normal Cost Contribution Rate [(C2a) - (C1a)] 0.00% 0.87% 0.00% 0.00% 0.00% 0.00% 0.00% 0.14% 0.20% 0.15%
b. Employer UAL Contribution Rate [(C2b) - (C1b)] 0.00% 0.40% 0.00% 0.00% 0.00% 0.00% 0.00% 0.06% 0.00% 0.05%
c. Total Employer Contribution Rate [(C3a) + (C3b)1 0.00% 1.27% 0.00% 0.00% 0.00% 0.00% 0.00% 0.20% 0.20% 0.20%
D. Additional/(Reduced) Proposed Statutory Employer Contributions for the
2023-2024 Plan Year Due to Proposed Change (Dollars in Thousands)
1. State $0 $13,221 $0 $0 $0 $0 $0 $13,221 $673 $13,894
2. School Boards $0 $903 $0 $0 $0 $0 $0 $903 $2,011 $2,914
3. State Universities $0 $438 $0 $0 $0 $0 $0 $438 $146 $584
4, Community Colleges $0 $37 $0 $0 $0 $0 $0 $37 $125 $162
5. Counties $0 $53,580 $0 $0 $0 $0 $0 $53,580 $1,588 $55,168
6. Other $0 $4,588 $0 $0 $0 $0 $0 $4,588 $250 $4,838
7. Total $0 $72,767 $0 $0 $0 $0 $0 $72,767 $4,793 $77,560
! Rates shown do not include the HIS contribution rate or IP administrative fees.
2 As reported in the Special Actuarial Study of Combined Effect of HB 689 and SB 838 dated January 9, 2023.
3 Employers of employee groups subject to only the UAL contribution rate would pay the rates shown in line (C.2.b.) and line (C.3.b.).
2/20/2023
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The Florida Senate

Committee Agenda Request

To: Senator Bryan Avila, Chair
Committee on Governmental Oversight and Accountability

Subject: Committee Agenda Request

Date: February 8, 2023

| respectfully request that Senate Bill # 224, relating to Special Risk Class Retirement Date, be
placed on the:

[] committee agenda at your earliest possible convenience.

4 next committee agenda.

’\"\
QT\J
Senator Ed Hooper

Florida Senate, District 21

File signed original with committee office S-020 (03/2004)
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compensation or sponsorship. ~ representing: something of value for my appearance
(travel, meals, lodging, etc.),
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While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. Ifyou have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate. gov)

This form is part of the public record for this meeting. $-001 (08/10/2021)
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While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001  (08/10/2021)



The Florida Senate

03/22/2023 APPEARANCE RECORD 0224

Meeting Date

Deliver both copies of this form to Bill Number or Topic

Govt Oversight & Accountability Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)

vame hief Ed Hudak, Coral Gables PD & FPCA |, 850-219-3631
Address 2036 Mitcham Drive email JPritt@fpca.com

Street

Tallahassee FL 32308

City State Zip

Speaking: For ﬁ Against ﬁ Information OR Waive Speaking: ﬂ:]_ In Support E Against
PLEASE CHECK ONE OF THE FOLLOWING:
D | am appearing without E | am a registered lobbyist, | am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

(travel, meals, lodging, etc.),
sponsored by:

FL Police Chiefs Association

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001  (08/10/2021)
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This form is part of the public record for this meeting.
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While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so

that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1.

This form is part of the public record for this meeting.
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While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)
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While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.gov)
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City " State Zip
Speaking: D For D Against D Information OR Waive Speaking: In Support |:| Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D | am a registered lobbyist, l:] I am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. Ifyou have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. 5-001 (08/10/2021)



The Florida Senate

_37-@)&:@3___;_;___ ' APPEARANCE RECORD Y

hiestIng e Deliver both copies of this form to
Senate professional staff conducting the meetin
Eov vers) _;L;}___,.. ’ ’ ’
Committee Amendment Barcode (if applicable)

$

Name m/! ] C«L‘T_l')e /0 nf-‘- Phone /?6 } ?70 %j éf/
Address ]ZQS- /Uv C70\ ﬂ() i_,Jq\,,j, Q \,d Email LC)C;&, 4-17 Z/:’JOC"\‘}/CFI’O Lo

Street
Qg_/(f_éa_j_L L 32210
City State Zip

a

Speaking: DFor [:IAgainst Dlm‘ormation QR Waive Speaking: %InSupport [___]Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without ' D | am a registered lobbyist, @ I am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

N . ‘ . . L(':)Cr - ’ | sponsored by:
Lokelun] Peotess/onal Firelichters 173

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)



-+ .~ TheFlorida Senate

3-22-23:  APPEARANCE RECORD 22.4

Ivieeting Late Deliver both copies of this form to Bill Wureies o Tople

6_(-) l/ OVC)/(sl VL?L/ Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

Name A’{/M&)C’?j&%n e/ Phone 727 776 -3/ ?;7
sddtress |t lold BC/CAE)/ /ZD éomu’\ Bl /'/Dl'e\Sq 74 @\/7 mAal / - &4

Street

O_téa:(/q’o El 33225

State Zip

Speaking: DFor DAgainst Dlnformation OR Waive Speaking: MInSupport DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:
| am appearing without D | am a registered lobbyist, | am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

(travel, meals, lodging, etc.),
sponsored by:

ﬂn&/’ 25 &OML\/ Fivetrchles
4 (>, rks}o

(08/10/2021)

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to lighit t
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsen

This form is part of the public record for this meeting. 5-00



- The Florida Senate

4-22-2%  °  APPEARANCE RECORD 224

Meeting Date Bill Nufnber or Topic

Deliver both copies of this form to

_mﬁ_QV£L( (‘ " :\)'___,...___ v Senate professional staff conducting the meeting

Committee | Amendment Barcode (if applicable)

Name \)O\k)(\’f\' (rﬁ'\_f\. K»' A - v Phone 4(}1 - G %\ 5- 4 (1 ﬂl
Address é!i@"i /V (D)rc-mji_ ID1099Gmntre.] Emai Eﬁmﬁaz,mcmis_'tﬁ.@_ﬁ AN Q). (O

Street
Qv (?\/\P;() Q» 7)2-%04
City - State Zip~

Speaking: [_—_-} For D Against D Information OR Waive Speaking: ,B In Support E] Against

PLEASE CHECK ONE OF THE FOLLOWING:

I am appearing without ’ D "l am a registered lobbyist, E I am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

Orionds 1365

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. 5-001 (08/10/2021)



/ / »» - The Florida Senate 2 (_/
2223 APPEARANCE RECORD Z
!\/{eetmg Date T_( Deliver both copies of this form to Bl s Taple

{7(:)“/ (Df/‘jjﬁf(/’/ Senate professional staff conducting the meeting

Commlttee Amendment Barcode (if applicable)

wme _Jitd oksoll T wee 82 872 8467
Address gslz-g /‘\/ §7fA 5)7‘: Email /0/65.5‘(_9”(//[,0(,4{_22‘7‘-/, s

TAMAA pars S3¢/0
City © State Zip

R
Speaking: [ ]For [] Against D Information QR WaiveSpeaking:/&lnSupport [:]Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without |:| | am a registered lobbyist, XI am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

(//],Cp LOCAL 229¢ /) ///Lcs./sc CtACﬁ/CauJTty FM/&K/Q RS

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001  (08/10/2021)



The Florida Senate

March 92,2033 APPEARANCE RECORD 224

Meeting Date . ' . . Bill Number or Topic
. \A Deliver both copies of this form to
&0 V. o M“n& ’} A‘CCON *Gb o Senate professional staff conducting the meeting
Committee eSS gu(\“ I ndment Barcode (if applicable)
Palm Beach Con( Pro® FirefskTer’s Lo cal 292¢

\ :
Name Hﬁ&.@lo D'A(‘o*f\o Phone

Address a 5&8 5 g oNc e.sJ }A_Jd\ Email ‘f(‘é&{;u/e re .'a@é}%‘ con

Street
West+ Pa\m RBoach  FL 3M0G6
City State Zip

Speaking: [ | For [ ] Against [] Information OR Waive Speaking: Mﬂ Support [_] Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without [:] | am a registered lobbyist, ! | am not a lobbyist, but received

- compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1, 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. ' S-001  (08/10/2021)



The Florida Senate

Murd, 29,2005 APPEARANCE RECORD JL

Bill Nlumber or Topic

i
HERIRG DEE ) Deliver both copies of this form to
66 Vv, OV S \-L& ot A'( o % ([147 Senate professional staff conducting the meeting
Committee ' W@S’F ‘)5( l!"\ &@ ML_ Lvu:,‘ 72"7 Amendment Barcode (if applicable)

Name DMA \p‘ ¢ (&R V(U("\isﬁ‘\}/\k\ Bre C’I\S("lli"\ Phone
Address QS/D { /\Z/}é{uj) A—\;'( - Email !VP@LJQ'?L 7&7 e m

w‘as& @k\ﬂ\ (c L FL '33*{0?

Speaking: D For D Against D Information OR Waive Speaking: In Support l:] Against

PLEASE CHECK ONE OF THE FOLLOWING:

D | am not a lobbyist, but received
something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

| am appearing without D | am a registered lobbyist,
compensation or sponsorship. representing:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. if you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form.is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

3 lza 23 APPEARANCE RECORD 224

Meeting Date Bill Number or Topic

Deliver both copies of this form to
Senate professional staff conducting the meeting

éﬂ\/ OVELSIS AT+ A co s

Committee Amendment Barcode (if applicable)
Name \,J Ll (AW __% . ﬁm Co Phone 3 S-3F ~RAHY
Address Don & 8 aEVARDd ST Email Ll <A (B0 ELRRA. oS
Street .
TTACL A WASKEE " 323
City State Zip

Speaking: D For D Against D Information - OR Waive Speaking: Rln Support D Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without ' | am a registered lobbyist, : D | am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

(travel, meals, lodging, etc.),
e PRA

sponsored by:
While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. Ifyou have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. ; S-001  (08/10/2021)



The Florida Senate

3/22[23  APPEARANCE RECORD 224

Meetmg Date Bill Number or Topic

Deliver both copies of this form to

é; C)‘/- D VC/”Lg | & I{“T- Senate professional staff conducting the meeting

Committee ' Amendment Barcode (if applicable)

Name M Hit_K M VERTH Phone Cﬂaq) 925 — l{o QQ
Address /-/0 7 SM/ ﬂ/JD gf Email P@‘P(Q 4;4 @ @LLP_](\E com

Street
Core Conne  FL. 33499/
City State Zip

Speaking: DFor DAgainst D Information OR Waive Speaking: WSupport DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

D | am appearing without |:| | am a registered lobbyist, m not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

(travel, meals, lodging, etc.),
sponsored by:

(ape écww F e [ CHTERS Locke ,74/6

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

-
— .

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

/ 2, /27 _  APPEARANCE RECORD DIy

Meeting [5ate Bill Number or Topic

Deliver both copies of this form to

0 v O l//é/N&i C}/;/é Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

Name 1:7/4 P /D t//bc."%/u Phone 69‘ 3)2/ &L f/}jq
Address /7 9»0 o 27° Cé?c/// /D/4¢¢ Email J. L g /a'é.cy/l/)gé‘/' Ce 2

Vol Flt 23720

Speaking: DFor DAgainst D‘Information @R ‘Waive Speaking: ﬂlnSupport DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D I am a registered lobbyist, L%I am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

54)&/444/ oy /”d/{(J’Obt//Z(,. /—"qé/},{\/ //f/

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit the/r remarks SO
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

ML)

This form is part of the public record for this meeting. $-001  (08/10/2021)



\ “The Florida Senate

2|2z)/22  APPEARANCE RECORD 224

Meetfng Date Bill Number or Topic

Deliver both copies of this form to
Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

Name _xiggaﬁgn [DIAVES oY Phone ___ 321 - BA-HF\\C

Address P 0. Aox 9S8 2 (oHE Email loca\ 225Y 'p(@,ﬁ&@r\\' @& SN .o
Street
Loke Mary FL 32795 20486
City State Zip

Speaking: D For D Against D Information OR Waive Speaking: Mln Support DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D | am a registered lobbyist, M | am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by: |A FF Localr
Saemina\e C,cuf\"\\'i ) rd.(:ﬂ‘clhﬁé 3254

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. 5-001 (08/10/2021)



The Florida Senate

3/22 /2% APPEARANCE RECORD DA

Meeting Date Bill Number or Topic

Deliver both copies of this form to

(‘Oﬂ\i C}U e 5 q\;\;\“ Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)
Name &g{) N Lo M:L} (w\\\o\u—a phone __ 2 | = o1 4 - q 77,570
Address 5070 '@)ur\P(}w i\/\i&_) Ouwa\ D4\ ) Email
Street
NS £\ A1) ™Y
City State Zip

Speaking: D For D Against D Information OR Waive Speaking: IXiln Support DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D | am a registered lobbyist, ' w I am not a lobbyist, but received
compensation or sponsorship. . representing: : - something of value for my appearance
- (travel, meals, lodging, etc

sponsored by: .,L F LOGA
Nanfded ?m?oe%.ma,l Qre«,cnkjrefS 396

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

‘This form is part of the public record for this meeting. £ , $-001  (08/10/2021)



The Florida Senate

. |
5/5&‘?/9? APPEARANCE RECORD SE

Meeting Date Bill Number or Topic

Deliver both copies of this form to

O\W( g“i\ \, Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)
——'q'_

Name JC) '(' S‘&\(\S TN £ /2/0/06715 7;20014
Address SS/C)S 5 \_\CM’\S@\ /AR\I'"C Email r)@g;(. S"h(\ SN C‘) ' %g(C}V

Street

- i X ') ) —~ S g
Qdende , L Z3EE

City State Zip

Speaking: D For D Against D Information OR Waive Speaking: (;%/In Support [I Against

PLEASE CHECK ONE OF THE FOLLOWING:
nNy "
{l| /| 1am appearing without D | am a registered lobbyist, D I am not a lobbyist, but received
| compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. . If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.gov)

This form is part of the public record for this reeting. : j ‘ S-001 (08/10/2021)



The Florida Senate .

APPEARANCERECORD </ 7o'~

ieating Date Deliver both copies of this form to Bill Numtzer G IR

Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)
Address oL 0y < / EmaiI-’*isfr-f‘j_»,; )V E O ¢ .
Street
City 2ip
Speaking: D For [:I Against D Information OR Waive Speaking: Dln Support D Against
PLEASE CHECK ONE OF THE FOLLOWING:
| am appearing without \ / Ian; a registered lobbyist, D I.am not a lobbyist, but received

compensation or sponsorship.

representing: . something of value for my appearance
? § D) (travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. Ifyou have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsengte.gov)

- This form is part of the public record for this meeting. ‘ $-001 (08/10/2021)



The Florida Senate

S22~ 2447 APPEARANCE RECORD ¢

. ’ .
MG DAt Deliver both copies of this form to BN RIrIGERET fopie

Senate professional staff conducting the meetin
(rov/ Qv s - ° it ey

Committbe Amendment Barcode (if applicable)

Name _(fz”/Vé, 20“—5\ Phone ?0‘/ j? X 70//0
Address ;S—«]O @(ﬂ% 0& %/ Email gze)qq @ FQLOS’]‘) COM

Street
] AL ( JZ2207)
City State Zip
Speaking: D For D Against D Information OR Waive Speaking: In Support D Against
PLEASE CHECK ONE OF THE FOLLOWING:
I am appearing without D I am a registered lobbyist, D I am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.aov)

- This formis part of the pubilic record for this meeting. . _ S-001  (08/10/2021)



The Florida Senate

51041y " APPEARANCE RECORD 224

Bill Number or Topic

6 Meetmg et Deliver both copies of this form to
Senate professional staff conducting the meeting
oV_Oven s\ (Y
Committee Amendment Barcode (lfapp‘.cable)

Name ‘LO Beﬂ FVLEYLST' Phone ‘-]?,’7 Z.4’7D Af—] O?..
Address ZO‘\"ZO PIN@JOOO DA\ 031 ED Email (RA&CS*@ lAPF 44'20 .09
cesvius - 34—(4:0 |

City State

Speaking: D For [___] Against D Information OR Waive Speaking: Xln Support D Against

PLEASE CHECK ONE OF THE FOLLOWING:

I am appearing without D I am a registered lobbyist, I am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

FASCDCDJW PQDFES S (ONAL mI:\:V*\@S

While it is a tradlition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be askeé to limit their remarks SO
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

3 /22 /23 APPEARANCE RECORD B 224

Bill Number or Topic

Meeting Date Deliver‘ both copies of this form to
60 'e,l O\IUZL‘I\H X A‘ZIW""‘*L"':"\S Senate professional staff conducting the meeting
Committee = Amendment Barcode (if applicable)

Name Ll LL:) Guuo Phone XSO -d45 ~Olss”
Address Yol S /M Ungse” “ fL-0l Email El «}4&“« : GunaL;OMJHDEJa /fj'-’  lom

Street

[ ;“g Woasses FL 32399
City . State Zip

Speaking: DFor DAgainst [:]_Information OR Waive Speaking: MlnSupport DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without ,&/fam a registered lobbyist, D I am not a lobbyist, but received

"~ compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

O—[—pfu Cf‘: ‘PV\L A‘HOW‘B GM“l sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

“ This form is part of the public record for this meeting. : $-001 (08/10/2021)



The Florida Senate

SR/ APPEARANCERECORD /-0

Meeting Date Bill Number or Topic

Deliver both copies of this form to

Senate professional staff conducting the meetin
&0\/ \r'{/‘g ( 0\L{/ P < 9

Committee Amendment Barcode (if applicable)

Name :inSUv\ &ﬂ\k/\ﬂw"\ | Phone 9{07“ 7@@’&}&%
s 159 N Th St o il } © iblucd A0-com

Street
"
/ _Q‘-CS(Q(/\fo\ (‘ \ Bl’f 74%
City State Zip
Speaking: D For I:I Against D Information OR Waive Speaking: In Support |__—] Against
PLEASE CHECK ONE OF THE FOLLOWING:
| am appearing without D | am a registered lobbyist, | am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.), \ :
sponsored by: L 6ﬂ 0
m\:dg ) orm\ Rt@i\\/\‘&fﬁ 6 Q Lc\ E& &.\»&7

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearmg Those who do speak may be asked to limit their /emarks 50
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

- This form is part of the public record for this meeting. £ .k : 5-001 (08/10/2021)



The Florida Senate

3/22/2023 APPEARANCE RECORD

mesting Dase Deliver both copies of this form to
Senate professional staff conducting the meeting

224

Bill Number or Topic

Governmental Oversight and Accountability

Amendment Barcode (if applicable)

Committee
— Matt Dunagan — 850-877-2165
Address 2017 Mahan Drive emaii MAdunagan@fisheriffs.org
Street
Tallahassee FL 32308
City State Zip

Speaking: D For ﬁAgainst D Information OR Waive Speaking: !n Support EAgamst

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without ’ | am a registered lobbyist, D I am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

Florida Sheriffs Association sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

S-001 (08/10/2021)

This form is part of the public record for this meeting.



-The Florida Senate

i /ﬁz//éf _ APPEARANCE RECORD ZLY
g Meetmg L Deliver. both copies of thir? form to . Bill Number or Topic
/Z//‘ AM/YQ ;7W Senate professional staff conducting the meeting

Commlttee

Amendment Barcode (if applicable)

Name 7725’477 Z@ﬂ%//"/é( Phone }5&';; 77 ’,Z/f/
Address /ZZ/ %’ }4/6 _ Email /MZ/K/@?Mé//%

Street
Bajpesuh 2~ 32875/
City State Zip
Speaking: D For D Against {:] Information OR Waive Speaking: In Support D Against
PLEASE CHECK ONE OF THE FOLLOWING:
I am appearing without D | am a registered lobbyist, I am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

il b g
o aresis b F7arVessina) o 097 (o 2157

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate
224

S APPEARANCE RECORD

HiERnRg Duie Deliver both copies of this form to

Bill Number or Topic

6——0‘\/ O\/ ev) . \ l/s, ~‘- Senate professional staff conducting the meeting
Committee 7 Amendment Barcode (if applicable)
P — ‘ (‘ T i t s
Name A//(‘JS“N $\©WE&S Phone 5 > < ’ 3 g’ﬁjﬁ
s ’ $ hual |- N .
Address & O O i Cfc“ S Email &t § ““s/\ Stowevs ,& m ¢ {omd{‘\
Street T q(\ [
ol / -~ o ) - 3 C < % c ()i,"\
/\’A_L\a(/\e&&Sc:,&‘ L ‘323(’75}
City State Zip d
Speaking: D For D Against D Information OR Waive Speaking: BI/nSupport D Against
PLEASE CHECK ONE OF THE FOLLOWING:
| am appearing without B/rém a registered lobbyist, |:] | am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
] ' : sponsored by:
CFO Jimmy PATRONIS

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. 5-001 (08/10/2021)
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Bill Number or Topic

G Meeiny Late Deliver both copies of this form to
) ¢ + Senate professional staff conducting the meeting
YA vers, 3 L

Amendment Barcode (if applicable)

Committee v
Name %’Wlf‘c IDC,/'(/E Phone Yo7-3572-2057
Address 6567 Ven /Of'@ C.f Email An Jrc ch fc2 QOCfPﬂ.(’aM
Street
Orleado /< 3AF07
City State Zip

Speaking: D For D Against [] Information OR Waive Speaking: %In Support DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

I am not a lobbyist, but received
something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

| am appearing without | 1am a registered lobbyist,

compensation or sponsorship. representing:
Loccly
(Olénge Caod/y /re ﬁf’/‘ ferS QosT

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Meeting Date Bill Number or Topic

Deliver both copies of this form to
Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

Name ’DQURCJ S—X‘e\/}e/\ 5 Phone CioL/" S (f O - (0 l 38
Address 9067 g \D&’\(-e 0“( LeOV\ B \‘\/’(J Email Ppeg\d.an'}@ $JC Fire Fi:\;(«*ﬁ\s((}*«

Street
§1 Avsudine  pC 13074
City State Zip

Speaking: D For D Against Information OR Waive Speaking: IZIln Support D Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without | am a registered lobbyist, B/Iam not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

ST Tohns (Q\_)n+v\\) Pooﬁesqu\ Byre Lis\,ﬁcl‘[

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. i S-001 (08/10/2021)
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Meeting Date

- )
Deliver both copies of this form to Bill Number or Topic
Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)
Name @QPZ OW\ : SO*”% Phone
< J e . v .

Address %’UCU N Un o A H Vv Email

Street J

[ A coe FL 73T
City ]

State Zip

\
Speaking: D For D Against D Information OR Waive Speaking:% In Support [:] Against

PLEASE CHECK ONE OF THE FOLLOWING:

D I am appearing without

l'am a registered lobbyist,
compensation or sponsorship.

I am not a lobbyist, but received
representing:

something of value for my appearance
(travel, meals, lodging, etc.)
sponsored by:

Local R/ %)

7

While it is a tradition to encourage public testimony, ti
that as many persons as possible can be heard. Ifyo

This form is part of the public record for this meeting.

5-001 (08/10/2021)
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!\/\eetinb e Deliver both copies of this form to Bill Number or Topic

q (; \/ (\) \J C \/ ’\) \ C\ \q ‘\' Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

Name CV\{‘&SkC\/\ %\(C\NC( Phone —\“Z'lfb%% ] ((.\%’]Lt
Address Qﬂl"’%b Ewaﬂq(‘\’i‘ﬂ //\\/C Email (\Q\{FV\]E‘(ZZO‘\ @8VY\CH‘

Street

Q R o |
NMhaihan Ty 52958

City State

Speaking: [ ] For D Against D Information OR Waive Speaking: B{!n Support DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

I am appearing without D I am a registered lobbyist, gqam not a lobbyist, but received
compensation or sponsorship. representing: omething of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

: N ; ‘Q t
v . ay | 4 ( ’ h \ - 1
Incian Kver County hvetighien
' e ot s
While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit thei S
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.gov) Z z O i

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Bill Number or Topic

Meeting Date Deliver both copies of this form to
C’IO\/ @\‘ TR Y Senate professional staff conducting the meeting

Committee

(7/[?4‘6/ 80,'83 Phone o4 226~ 248s”

Amendment Barcode (if applicable)

Name
address Zoll  Gler  cawdod  pukes email __Solescapes @ ﬁm-/. CoIA
Street
w‘wlwwm , Frot bk 2206 3
City State Zip
Speaking: DFor L—_lAgainst Dlnformation @R Waive Speaking: In Support DAgamst

PLEASE CHECK ONE ©F THE FOLLOWING:

| am a registered lobbyist, | am not a lobbyist, but received
something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

Cuikq COUNTY Gt | Leseme e 3361

While it is a tradition to encourage public testimony, time may not permit all persons wishing to <eak to be heard at this hearing. Those who do speak may be asked to limit their remarks so

that as many persons as possible can be heard. If you have questions about registering to lobby piease see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.gov)

] 1am appearing without
compensation or sponsorship. representing:

X

This form is part of the public record for this meeting. 5-001 (08/10/2021)



The Florida Senate

3 /22- [23 APPEARANCE RECORD 22U

/ - } .
. Meetmgﬂ[/ate e + Deliver both copies of this form to Bill Number or Topic
éf\/“ &;ﬂ,,‘-i 6 ,1 Senate professional staff conducting the meeting
%m_ittee i //) Amendment Barcode (if applicable)
Name AV skl AO ngeez Phone gso-Uys- 2597
J "
; ] 1 [otz) = : s
Address 25 ) ﬁ /;&mg /z T )D'/ Email rub)nMc’ﬂ/;é'@ q mm/ >
Street v
Tellshacree e 22309
City State Zip

Speaking: DFor |:|Against Dlnformation OR Waive Speaking: %Support DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without I:l | am a registered lobbyist, | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

R sponsored by: o ‘
/4//47 /443’?(- /?a ?gs;/-w/ /‘/- s 233 é}

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Meeting Date

Govt Oversight & Accountability

The Florida Senate

APPEARANCE RECORD 0224

Deliver both copies of this form to Blll Rlumioeray lapie

Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)
. Jennifer Cook Pritt FPCA Exec Director 850-219-3631
ame Phone
Address 2636 Mitcham Drive email JPritt@fpca.com
Street
Tallahassee FL 32308
City State Zip

Speaking: E For ﬂj— Against ﬁ Information OR Waive Speaking: In Support i—l__j Against

“::] | am appearing without

compensation or sponsorship.

PLEASE CHECK ONE OF THE FOLLOWING:

| am a registered lobbyist, D I am not a lobbyist, but received
representing: something of value for my appearance
. . .. (travel, meals, lodging, etc.),
FL Police Chiefs Association sponsored by:

FL Police Chiefs Association

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting.

S-001 (08/10/2021)
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Bill Number or Topic

heeting Dare Deliver both copies of this form to

' 5 Senate professional staff conducting the meetin
Gen ¥ Ove stk ] : :
Committee # Amendment Barcode (if applicable)

Name T Sca pt i .—@‘i\)m{ Phone
Address _30‘} < vy < G S F, : Email "l;l e/s"'-—p(fﬂ (@ I/t FF [(‘JQ‘—\’ 75 §vr)

Street =
Chlowdecdele ¥ 23315
City State 7

Speaking: [ | For [ ] Against [ ] Information OR WaiveSpeaking:>@jFSupport [ ] Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without | am a registered lobbyist, | am not a lobbyist, but received

compensation or sponsorship. representing: , omething of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:
if. ,l( -L‘:“\ 00 &!d&' 'i ?g,, *t S S.Jtzd ¢ ( F;rL Fl\}\ L@'/ ol ’l/‘f P ot

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to /imiéveir remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Deliver both copies of this form to Bill Number or Topic
éo V- Ofeesgls i .. 'S

Senate professional staff conducting the meeting

Committee

Amendment Barcode (if applicable)

Name M ) K-ﬂ BQ/LAWLﬂ / FL ‘Pfdﬁiﬁoy«l ﬁ,uﬁgl"ﬁ)gne gm — 2L L -7 ‘/ZO
Address ?L/.? . Mé@t{oy&j ST

email /W ikt Bellapy 2y &) gy focss
Street

Talle bysy,, fL 3230

City State Zip

Speaking: DFor DAgainst D Information OR Waive Speaking: B(Support DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:
@l/am appearing without D I'am a registered lobbyist, D I'am not a lobbyist, but received
compensation or sponsorship. representing:

something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all
that as many persons as possibl

persons wishing to speak to be heard at thi
ecan be heard. Ifyou have questions about

s hearing. Those who do speak may be asked to limit their remarks so
registering to lobby please see Fla, Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (fisenate. gov)

* This form is part of the public record for this meeting.

5-001  (08/10/2021)
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Meetmg Date Bill Number or Topic

Deliver both copies of this form to
Senate professional staff conducting the meeting q \.) O\ﬂ/i)

Committee v Améndment Barcode (if applicable)

e i) Lt Bonuson A
Address %5 : | M‘"\ A[AW Erriail I&QS 29 {)q

AUW%}Q FL Z290)

Speaking: D For D Against D Information OR Waive Speaking: ﬁln Support D Against

PLEASE CHECK ONE OF THE FOLLOWING:

D | am appearing without D | am a registered lobbyist, E”(am not a lobbyist, but received
compensation or sponsorship. representing: =" something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

gfﬁf\f A \\U( \h‘l (‘,ﬁfﬁ/,‘(ﬁ ‘& ¥ W‘\XT‘\QXW N> L—Z’Q()q

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022Join tRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Meeting Date Bill Number or Topic

Deliver both copies of this form to

ij Ve, a UCI‘?\ 4 Llfl Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

Loui Koﬁ/)&“} §N’:\H/‘ Phone 359" *>25-1 /)‘2;0
Address \PO Bo‘f’ N Email P"esd)w?‘@ [ocal 3852 50w

o Wister L 32147

City State Zip

Speaking: DFor DAgainst Dlnformation OR Waive Speaking: &(nSupport DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D | am a registered lobbyist, am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

L-bcol 3853

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Meeting Date

2z

Deliver both copies of this form to Bill Number or Topic
Senate professional staff conducting the meeting

Committee

Amendment Barcode (if applicable)
A ﬂ a
r—
Name é zkzic% ~7 /7

Phone 8’50’5//&" S/755

Address S73¢ »4//1‘415‘5.//16 ,{br.

Email _//I/'Cé qrad o &) RIS
Street J ‘_J ‘./J
(e L sZ5/
City '

State Zip

Speaking: DFor D/—\ga?nst Dlnformation OR Waive Speaking: %pport DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

B/lam appearing without

D I'am a registered lobbyist, D I'am not a lobbyist, but received
compensation or sponsorship. representing:

something of value for my appearance

(travel, meals, lodging, etc.),
sponsored by:

/
While it is a tradition to encourage public testimony, time mq

y not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks S0
ecan be heard. Ifyou have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 Joi

This form is part of the public record for this meeting.

ntRules.pdf (flsenate.aov)

S-001  (08/10/2021)
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p Meeting Date j ; Deliver both copies of this form to Bill Number or Topic
C;{(; V, i (/}(/\él & I C *L P /46.0’7[: Senate professional staff conducting the meeting
Committee ) Amendment Barcode (if applicable)
o _
N < i & =
Name /QMC" < DS Phone '?‘2»/“ 5/% 360 k7£
a———

o~

- - o ) ‘
Address - / / 2@ CZ\QMQ,;/ /44.1»&(/ LI/H ¢ ; / ‘7l Email cj } DN C)C}C‘,L S C///y W (P
treet
Trtusvi[le /. 35780

C/ty “State

Zip

Speaking: D For D Against D Information OR Waive Speaking: E In Support D Against

PLEASE CHECK ONE OF THE FOLLOWING:

D I'am a registered lobbyist,
representing:

m I am appearing without D I'am not a lobbyist, but received
compensation or sponsorship. something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, ti
that as many persons as possible can be heard. If you have questions about registering t

This form is part of the public record for this meeting. S-001  (08/10/2021)
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2 LC-273 APPEARANCE RECORD >l> <
ASERIg I\Date h v Deliver both copies of this form to Bill Number or Topic
C\\ DU\QY\(\N\/«-\G—& &)\e/(\ 5\ .L'\{ Senate professional staff conducting the meeting
) Commi'ttee - Amendment Barcode (if applicable)
s N ) "':_\ o [ — , . 5 }
- A D A g /
Address 4 1Y ) Cﬁmﬁ)\a <\\ ’ Email e stes (5@ \quhe@ LGN
SZV R /[ - S— 7
I b ) ke P 3 W0
City State Zip

Speaking: DFor DAgainst Dlnformation OR Waive Speaking: %Q_Support DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

m I am appearing without

D lam a registered lobbyist, D I'am not a lobbyist, but received
compensation or sponsorship. representing:

something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, ti
that as many persons as possible can be heard. If Yo

This form is part of the public record for this meeting.

5-001 (08/10/2021)
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= _ ) - e L .
3 "2>-20>3  APPEARANCERECORD <55 22
a} hiSeurg Dale ) Deliver. both copies of this. form to . Bill Numizer orTopic
e l/i 6 VCKS ]"‘][l .ILCLJQCC_f, Senate professional staff conducting the meeting
Committee J Amendment Barcode (if applicable)

Name cﬂ/\ ﬂéﬂl‘fk‘ Phone 5}/'3()9’//)/3
Address 70// {V@é?’(w AK Ema”\/aAn /Qéé:‘i@ V/{A/(j,&ﬂ)ﬂw

Street
Cocoq A 32927
ity tate ip

Speaking: [:]For DAgainst [ ] Information OR Waive Speaking: %Support [ ] Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without l:l | am a registered lobbyist, D I am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. 5-001 (08/10/2021)
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Bill Number or Topic

- Meening Date _ Deliver both copies of this form to
(5 0 t/éﬂﬁ’/\/lmf OVER S/é,,lf 4 Senate professional staff conducting the meeting
Committee ﬂ%bfﬂ[//tstj'{ Amendment Barcode (if applicable)
Z ) [ 5 / k &
Name "D W/héﬁ é}ﬁABW{ ~r Phone
Sa v

Address §$ &) L/%m 'l Email

Street

Neéw Smy ik 113.5/%4 L DY
City c State / Zip

Speaking: [ ] For [ ] Against [ ] Information OR Waive Speaking: E{Support [ ] Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D | am a registered lobbyist, D | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Bill Number or Topic

Heeng e Deliver both copies of this form to
&)\jz‘(‘/‘m(’w,‘ CZ)C‘/C‘)‘{C\\I\/)\' 4 Senate professional staff conducting the meeting
1 [ ( ¢
Committee ¥ AQ(, OV‘-W’\G"\Q\\/‘ P! Amendment Barcode (if applicable)

Name QQ\ A PN \égD @nﬁ’&a\\el Phone g@S - A0\ — 6%25
Address \ O O L\ éLA')Cé‘r \\O\/ v L\\) Email

Street

Lo eva Beadn

C‘ity State Zip

Speaking: [:|For DAgainst [ ] Information OR Waive Speaking: MInSupport DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

wam appearing without D | am a registered lobbyist, D | am not a lobbyist, but received

ompensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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MIEBIINg Late Deliver both copies of this form to Bill Number or Topic

ng RSN ,b D /o /8 "\C\.L qx Senate professional staff conducting the meeting

Committee

)
Name «’Q; C»L\"‘f'(ﬂ C’\:( (C\'ﬁ QQ Phone gz [ Jzol%l e ({i .\f‘ l

¥

Address 7 /L/O l/L/\\t “(C/ /) /‘\U 6 Email (:jq \\oﬂc()&t @ (,\)/"0\: (. caM

Amendment Barcode (if applicable)

Street
v = = Cw - _
Coco™ FC $L2T
City ' State Zip

Speaking: [ ] For DAgaInst [ ] Information OR Waive Speaking: anSupport DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

@ am appearing without D | am a registered lobbyist, D | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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T D - .
" ng\@ti Deliver both copies of this form to Bill Number or Topic
Senate professional staff conducting the meeting

Amendment Barcode (if applicable)

Committee

Name @Oeyfﬂ @mj C Phone‘b\gl ] 456 '5?)8)
Address Z‘;l) (llﬂ YA l Ez\ Ei OS5 & NA

Cor00 QS KA

Speaking: D For D Against D Information OR Waive Speaking: Mm Support [:I Against

PLEASE CHECK ONE OF THE FOLLOWING:

D | am not a lobbyist, but received
something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

| am appearing without | am a registered lobbyist,
compensation or sponsorship. representing:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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' Bill Number or Topic

MEEting Dare ' Deliver both copies of this form to
(/(LQQ/\/\\’\E*\T“ GZL(:QS\ ‘_l\,r{~€ *{(ou‘t‘f‘ P “\\/ Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)
. \ - ¢ v ”/'\». /" *"" P . S o - ¢ o
Name \\\%\9\\7‘\! A Phone ;2 / q7 L/ 223 7
— ' p ~ yrv— b "", Y A, L~ : f e
Address ot N0 (06 ¢ Q\\Q = Email "\| t\l/(( ((b c@ g v“’l:‘?c/ « Com
Street ¢
MM S £\ Y s
City State Zip
il
Speaking: D For D Against D Information OR Waive Speaking: In Support I:] Against
PLEASE CHECK ONE OF THE FOLLOWING:
| am appearing without D | am a registered lobbyist, D | am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022Join tRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Bill Number or Topic

AR P Deliver both copies of this form to
5@/ (%( Senate professional staff conducting the meeting
Coﬁwmittee Amendment Barcode (if applicable)

Name //:fj/”””"”5 /f///,/?/f Phone iy 7 f;/y Z%ﬂ);/‘?

Address /ZZZ/ &émm &’&V (/L /Z/fv/ Email 7//7["2/7[ 97@/%/«74‘% Yiad

Street
/: v /V o 7y /4/ 3‘2/6"7 77)
City ﬂ State Zip

Speaking: DFor DAgainst Dlnformation OR Waive Speaking: E’(Support I:IAgainst

y PLEASE CHECK ONE OF THE FOLLOWING:
| am appearing without D | am a registered lobbyist, |:| | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

brewd  Cocly gogad £ S My L UGS

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. Ifyou have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1188 requires each contract for more than $35,000 of commodities or contractual services
to include a provision limiting a vendor’s liability to a defined monetary threshold. The bill
requires all contracts for services in excess of $35,000 to include a provision limiting vendor
liability for direct damages to the greater of $100,000, the dollar amount of the contract or
purchase order, or two times the charges rendered by the contractor under the purchase order.

This requirement also applies to purchases by the early learning coalitions.
The bill is expected to have an indeterminate impact on state expenditures.

The bill takes effect July 1, 2023.
. Present Situation:
Competitive Solicitation for Commodities or Contractual Services

Chapter 287, F.S., regulates state agency procurement of personal property and services. The
Department of Management Services (DMS) oversees state purchasing, including professional
and contractual services, as well as commodities needed to support agency activities.!

! See ss. 287.032 and 287.042, F.S., which establish the powers and duties of DMS.
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Current law establishes the following purchasing categories:
e Category One: $20,000.

Category Two: $35,000.

Category Three: $65,000.

Category Four: $195,000.

Category Five: $325,000.2

Florida law requires state agencies procuring for commodities or contractual services in excess
of $35,000° to use a competitive solicitation process.* A competitive solicitation is the process of
requesting and receiving two or more sealed bids, proposals, or replies submitted by responsive
vendors in accordance with the terms of a competitive process, regardless of procurement
method.® Depending on the type of contract and scope of work or goods sought, an agency may
use one 01; three procurement methods: invitation to bid,® request for proposals,’ or invitation to
negotiate.

Invitation to Bid

When an agency is capable of defining the scope of work or specific commodity sought, then an
agency must use an invitation to bid (ITB). An ITB must include a detailed description of the
commodity or contractual service sought and whether the agency contemplates renewal of the
contract. If the agency contemplates renewal of the contract, then each bid submitted in response
to an ITB must include the price for each year for which the contract may be renewed. Bid
evaluations must include consideration of the total cost for each year of the contract, including
renewal years, and the contract must be awarded to the responsible® and responsive vendor*® who
submits the lowest responsive bid.!

Request for Proposals

An agency must use a request for proposals (RFP) when the purposes and uses for the
contractual service or commodity sought can be specifically defined and the agency is capable of
identifying necessary deliverables. A vendor may respond with various versions of services or
commodities to meet the specification of the solicitation document. Before issuing an RFP, the
agency must specify in writing the reasons an ITB is not practicable. An RFP must include a
statement describing the commodities or contractual services sought, the relative importance of
price and other evaluation criteria, and whether the agency contemplates renewal of the contract.

2 Section 287.017, F.S.

3 Sees. 287.017, F.S., for a list of purchasing categories and their corresponding threshold amounts.

4 Section 287.057(1), F.S.

> Section 287.012(6), F.S.

6 Section 287.057(1)(a), F.S.

7 Section 287.057(1)(b), F.S.

8 Section 287.057(1)(c), F.S.

% A “responsible vendor” is a vendor who has the capability in all respects to fully perform the contract requirements and the
integrity and reliability that will assure good faith performance. Section 287.012(25), F.S.

10 A “responsive vendor” is a vendor that has submitted a bid, proposal, or reply that conforms in all material aspects to the
solicitation. Section 287.012(27), F.S.

11 Section 287.057(1)(a), F.S.
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The contract is awarded by written notice to the responsible and responsive vendor whose
proposal is most advantageous to the state.?

Invitation to Negotiate

An invitation to negotiate (ITN) is a solicitation used by an agency that is intended to determine
the best method for achieving a specific goal or solving a particular problem. It identifies one or
more responsive vendors with which the agency may negotiate in order to receive the best value.
Before issuing an ITN, the agency head must specify in writing the reasons an ITB or an RFP are
not practicable. An ITN must include questions being explored, the facts being sought, and the
specific goals of the solicitation. The agency may select one or more vendors to begin
negotiations and then award the contract to the responsible and responsive vendor that the
agency determines will provide the best value to the state.®

Contracts

A competitive solicitation for contractual services in excess of $35,000** must be evidenced in

writing by a written agreement embodying all provisions and conditions of the procurement of

such services.'® The written agreement must include, but not be limited to, a provision:

e That bills for fees or other compensation for services or expenses be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

e That bills for any travel expenses be submitted in accordance with the law on per diem and
travel expenses of public officers, employees, or authorized persons.®

e Allowing unilateral cancellation by the agency for refusal by the contractor to allow public
access to all documents, papers, letters, or other material made or received by the contractor
in conjunction with the contract, unless the records are exempt.

e Specifying a scope of work that clearly establishes all tasks the contractor is required to
perform.

e Dividing the contract into quantifiable, measurable, and verifiable units of deliverables that
must be received and accepted in writing by the contract manager before payment.

e Specifying the criteria and the final date by which such criteria must be met for completion
of the contract.

e Specifying that the contract may be renewed for a period that may not exceed three years or
the term of the original contract, whichever is longer.

e Specifying the renewal price for the contractual service as set forth in the bid, proposal, or
reply.

e Specifying that costs for the renewal may not be charged.

e Specifying that renewals are contingent upon satisfactory performance evaluations by the
agency and subject to the availability of funds.

12 Section 287.057(1)(b), F.S.

13 Section 287.057(1)(c), F.S.

14 There is an exception for the written agreement for contractual services that provide health and mental health services or
drugs in the examination, diagnosis, or treatment of sick or injured state employees or provide other benefits as required by
ch. 440, F.S.

15 Section 287.058(1), F.S.

16 See s. 112.061, F.S.
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e Specifying the financial consequences that the agency must apply if the contractor fails to
perform in accordance with the contract.

e Addressing the property rights of any intellectual property related to the contract and the
specific rights of the state regarding the intellectual property if the contractor fails to provide
the services or is no longer providing services.!’

The written agreement must be signed by the agency head or designee and the contractor before
the rendering of any contractual service in excess of $35,000.1% 1° Unless otherwise provided in
the General Appropriations Act (GAA) or the substantive bill implementing the GAA, the Chief
Financial Officer (CFO) may waive these requirements for certain services that are exempt from
competitive solicitation requirements.?>?! A contract may not prohibit a contractor from lobbying
the executive or legislative branch concerning the scope of services, performance, term, or
compensation regarding any contract to which the contractor and a state agency are parties, after
contract execution and during the contract term.??

Each public agency contract for services must authorize the public agency to inspect the:

e Financial records, papers, and documents of the contractor that are directly related to the
performance of the contract or the expenditure of state funds.

e Programmatic records, papers, and documents of the contractor that the public agency
determines are necessary to monitor the performance of the contract or to ensure that the
terms of the contract are being met.?

The contract must require the contractor to provide the records, papers, and documents requested
by the public agency within 10 business days after the request is made.?*

State Purchasing Rules

The DMS has adopted Form PUR 1000 General Contracting Conditions which must be included
in any contract competitively procured by an agency, unless superseded through negotiation with
the vendor. There are 47 distinct provisions that must be included. The twentieth, “Limitation of
Liability”, in pertinent part, provides:

Limitation of Liability. For all claims against the Contractor under any contract or
purchase order, and regardless of the basis on which the claim is made, the
Contractor’s liability under a contract or purchase order for direct damages shall be
limited to the greater of $100,000, the dollar amount of the contract or purchase
order, or two times the charges rendered by the Contractor under the purchase
order. This limitation shall not apply to claims arising under the Indemnity
paragraph contain in this agreement.

17 Section 287.058(1)(a)-(i), F.S.

18 There is an exception in the case of a valid emergency as certified by the agency head.

19 Section 287.058(2), F.S.

20 Section 287.058(5), F.S.

21 Section 287.057(3)(e), F.S., exempts certain services from the competitive solicitation requirements of chapter 287, F.S.
22 Section 287.058(6), F.S.

23 Section 216.1366(1), F.S.

24 Section 216.1366(2), F.S.
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The DMS has also adopted Special Contract Conditions to be used in state term contracts and
alternative source contracts. These conditions supersede the PUR 1000 conditions and serve as a
baseline for all agency purchases off a state term contract or alternative contract source. These
conditions do not include a cap on vendor liability.

Effect of Proposed Changes:

Section 1 amends s. 287.058, F.S., to require contracts for services in excess of $35,000, except
contracts providing of health and mental health services or drugs in the examination, diagnosis,
or treatment of sick or injured state employees or the providing of other benefits required in the
worker compensation program, to specify a finite maximum limit of liability for the contractor
by a defined monetary threshold or monetary formula.

Section 1 also requires all contracts for services in excess of $35,000, without exceptions for any
services, to include a specific contractual provision that limits the vendor’s liability for direct
damages to the greater of $100,000, the dollar amount of the contract or purchase order, or two
times the charges rendered by the contractor under the purchase order.

Section 2 reenacts s. 287.0571, F.S., to incorporate by reference the changes made in section 1 to
be included in the business case to outsource services.

Section 3 reenacts s. 1002.84, F.S., to incorporate by reference the changes made in section 1 to
require each early learning coalition to comply with the new requirement.

Section 4 provides that the bill takes effect July 1, 2023.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:
Not applicable. The mandate restrictions do not apply because the bill does not require

counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to
raise revenue, or reduce the percentage of state tax shared with counties and

municipalities.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:

None.
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VI.

VII.

VIII.

E.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:

The bill may significantly limit a vendor’s liability under a contract with a state agency.
Government Sector Impact:

State agencies will have more limited remedies to offset costs associated with a vendor’s
breach of contract, including damages related to data breaches, lost revenues, and
institutional savings.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends sections 287.058, 287.0571, and 1002.84 of the Florida Statutes.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Governmental Oversight and Accountability on March 22, 2023:

The committee substitute requires all contracts for services in excess of $35,000 to
include a provision limiting vendor liability for direct damages to the greater of
$100,000, the dollar amount of the contract or purchase order, or two times the charges
rendered by the contractor under the purchase order.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/22/2023

The Committee on Governmental Oversight and Accountability

(Boyd) recommended the following:
Senate Amendment (with directory and title amendments)
Between lines 52 and 53

insert:

(8) Every procurement of contractual services in excess of

the threshold amount provided in s. 287.017 for CATEGORY TWO

must be evidenced by a written agreement that includes the

following provision:

For all claims against the contractor under any

Page 1 of 3
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contract or purchase order, regardless of the basis on

which the claim is made, the contractor’s liability

for direct damages under a contract or purchase order

must be limited to the greater of $100,000, the dollar

amount of the contract or purchase order, or two times

the charges rendered by the contractor under the

purchase order. This limitation does not apply to

claims arising under the indemnity section of the

agreement. Unless otherwise specifically enumerated in

the contract or in the purchase order, a party may not

be liable to another for special, indirect, punitive,

or consequential damages, including lost data or

records, unless the contract or purchase order

requires the contractor to back up such data or

records, even if the party has been advised that such

damages are possible. A party may not be liable for

lost profits, lost revenue, or lost institutional

operating savings. The state and agency may, in

addition to other remedies available to them at law or

equity and upon notice to the contractor, retain such

monies from amounts due to the contractor as may be

necessary to satisfy any claim for damages, penalties,

costs, and the like asserted by or against them. The

state may offset any liability or other obligation of

the contractor or its affiliates to the state against

any payments due to the contractor under any contract

with the state.

=== DIRECTORY CLAUSE AMENDDMENT ======
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And the directory clause is amended as follows:
Delete line 20
and insert:
(jJ), a new paragraph (i) is added to that subsection, and

subsection (8) 1s added to that section, to

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete line 8
and insert:
or formula; providing applicability; requiring that
certain procurement agreements or purchase orders

include a specified provision; reenacting ss.

Page 3 of 3
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By Senator Boyd

20-01811A-23
A bill to be entitled

An act relating to contract liability; amending s.
287.058, F.S.; requiring that certain procurement
contracts contain a provision specifying a finite
maximum limit of liability for a contractor; requiring
maximum liability terms for such contract or purchase
order to be specified as a defined monetary threshold
or formula; providing applicability; reenacting ss.
287.0571(5) and 1002.84(13), F.S., relating to
contract requirements for proposed outsourcing and
procurement contract requirements for early learning
coalitions, respectively, to incorporate the amendment
made to s. 287.058, F.S., in references thereto;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present paragraph (i) of subsection (1) of
section 287.058, Florida Statutes, is redesignated as paragraph
(j), and a new paragraph (i) is added to that subsection, to
read:

287.058 Contract document.—

(1) Every procurement of contractual services in excess of
the threshold amount provided in s. 287.017 for CATEGORY TWO,
except for the providing of health and mental health services or
drugs in the examination, diagnosis, or treatment of sick or
injured state employees or the providing of other benefits as

required by chapter 440, shall be evidenced by a written

agreement embodying all provisions and conditions of the

Page 1 of 6
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procurement of such services, which shall, where applicable,
include, but not be limited to, a provision:

(i) Specifying a finite maximum limit of liability for the

contractor by a defined monetary threshold or monetary formula.

1. Liability terms as enumerated under any contract or

purchase order of a governmental entity must specify a defined

monetary threshold or monetary formula that establishes the

maximum liability of the contractor for the contract or purchase

order.

2. The monetary threshold or monetary formula may not apply

to claims arising under separate contractual provisions specific

to indemnification.

In lieu of a written agreement, the agency may authorize the use
of a purchase order for classes of contractual services if the
provisions of paragraphs (a)-(j) H4a>r—)> are included in the
purchase order or solicitation. The purchase order must include,
but need not be limited to, an adequate description of the
services, the contract period, and the method of payment. In
lieu of printing the provisions of paragraphs (a)-(c) and (g) in
the contract document or purchase order, agencies may
incorporate the requirements of paragraphs (a)-(c) and (g) by
reference.

Section 2. For the purpose of incorporating the amendment
made by this act to section 287.058, Florida Statutes, in a
reference thereto, subsection (5) of section 287.0571, Florida
Statutes, 1s reenacted to read:

287.0571 Business case to outsource; applicability.—

(5) In addition to the contract requirements provided in s.

Page 2 of 6
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287.058, each contract for a proposed outsourcing, pursuant to
this section, must include, but need not be limited to, the
following contractual provisions:

(a) A scope-of-work provision that clearly specifies each
service or deliverable to be provided, including a description
of each deliverable or activity that is quantifiable,
measurable, and verifiable. This provision must include a clause
that states if a particular service or deliverable is
inadvertently omitted or not clearly specified but determined to
be operationally necessary and verified to have been performed
by the agency within the 12 months before the execution of the
contract, such service or deliverable will be provided by the
contractor through the identified contract-amendment process.

(b) A service-level-agreement provision describing all
services to be provided under the terms of the agreement, the
state agency’s service requirements and performance objectives,
specific responsibilities of the state agency and the
contractor, and the process for amending any portion of the
service-level agreement. Each service-level agreement must
contain an exclusivity clause that allows the state agency to
retain the right to perform the service or activity, directly or
with another contractor, if service levels are not being
achieved.

(c) A provision that identifies all associated costs,
specific payment terms, and payment schedules, including
provisions governing incentives and financial disincentives and
criteria governing payment.

(d) A provision that identifies a clear and specific

transition plan that will be implemented in order to complete
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all required activities needed to transfer the service or
activity from the state agency to the contractor and operate the
service or activity successfully.

(e) A performance-standards provision that identifies all
required performance standards, which must include, at a
minimum:

1. Detailed and measurable acceptance criteria for each
deliverable and service to be provided to the state agency under
the terms of the contract which document the required
performance level.

2. A method for monitoring and reporting progress in
achieving specified performance standards and levels.

3. The sanctions or disincentives that shall be imposed for
nonperformance by the contractor or state agency.

(f) A provision that requires the contractor and its
subcontractors to maintain adequate accounting records that
comply with all applicable federal and state laws and generally
accepted accounting principles.

(g) A provision that authorizes the state agency to have
access to and to audit all records related to the contract and
subcontracts, or any responsibilities or functions under the
contract and subcontracts, for purposes of legislative
oversight, and a requirement for audits by a service
organization in accordance with professional auditing standards,
if appropriate.

(h) A provision that requires the contractor to interview
and consider for employment with the contractor each displaced
state employee who is interested in such employment.

(i) A contingency-plan provision that describes the
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117| mechanism for continuing the operation of the service or 146| such exceptions as are clearly expressed and reasonably valued
118| activity, including transferring the service or activity back to 147 in the contract.

119 the state agency or successor contractor if the contractor fails 148 2. A provision that provides that, if the primary purpose
120| to perform and comply with the performance standards and levels 149| of the contract is the creation of intellectual property, the
121 of the contract and the contract is terminated. 150 state shall retain an unencumbered right to use such property.
122 (j) A provision that requires the contractor and its 151 (1) If applicable, a provision that allows the agency to
123| subcontractors to comply with public records laws, specifically 152| purchase from the contractor, at its depreciated value, assets
124 to: 153 used by the contractor in the performance of the contract. If
125 1. Keep and maintain the public records that ordinarily and 154| assets have not depreciated, the agency shall retain the right
126 necessarily would be required by the state agency in order to 155 to negotiate to purchase at an agreed-upon cost.

127 perform the service or activity. 156 Section 3. For the purpose of incorporating the amendment
128 2. Provide the public with access to such public records on 157| made by this act to section 287.058, Florida Statutes, in a
129 the same terms and conditions that the state agency would 158 reference thereto, subsection (13) of section 1002.84, Florida
130 provide the records and at a cost that does not exceed that 159 Statutes, 1is reenacted to read:

131| provided in chapter 119 or as otherwise provided by law. 160 1002.84 Early learning coalitions; school readiness powers
132 3. Ensure that records that are exempt or records that are 161 and duties.—Each early learning coalition shall:

133 confidential and exempt are not disclosed except as authorized 162 (13) Comply with federal procurement requirements and the
134 by law. 163 procurement requirements of ss. 215.971, 287.057, and 287.058,
135 4. Meet all requirements for retaining records and transfer 164 except that an early learning coalition is not required to

136| to the state agency, at no cost, all public records in 165| competitively procure direct services for school readiness

137| possession of the contractor upon termination of the contract 166| program and Voluntary Prekindergarten Education Program

138 and destroy any duplicate public records that are exempt or 167 providers.

139| confidential and exempt. All records stored electronically must 168 Section 4. This act shall take effect July 1, 2023.

140| be provided to the state agency in a format that is compatible

141 with the information technology systems of the state agency.

142 (k)1. A provision that provides that any copyrightable or

143| patentable intellectual property produced as a result of work or

144 services performed under the contract, or in any way connected

145| with the contract, shall be the property of the state, with only
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Room: SB 37 Case No.: Type:
Caption: Senate Governmental Oversight and Accountability Committee Judge:
Started: 3/22/2023 11:08:33 AM

Ends:  3/22/2023 12:45:06 PM Length: 01:36:34

11:08:34 AM  Meeting called to order, roll call

11:08:55 AM  Quorum is present

11:08:59 AM  Chair Avila makes opening remarks

11:09:21 AM  Tab 6, SB 596- Board of Governors of the State University System by Senator Martin
11:09:31 AM  Chair Avila recognizes Senator Martin

11:09:32 AM  Senator Martin explains the bill

11:09:53 AM  Chair Avila reads appearance cards waiving

11:10:58 AM  Senator Martin waives close

11:11:01 AM  Roll call on SB 596

11:11:14 AM  Chair Avila reports the bill

11:11:25 AM  Tab 7, CS/SB 598- Higher Educational Facilities Financing by Senator Martin
11:11:26 AM  Chair Avila recognizes Senator Martin

11:11:30 AM  Senator Martin explains the bill

11:12:57 AM  Chair Avila reads appearance cards waiving

11:13:10 AM  Senator Martin waives close

11:13:18 AM  Roll call on CS/SB 598

11:13:23 AM  Chair Avila reports the bill

11:13:31 AM  Tab 9, SB 1616- Public Records/ Transportation and Protective Services by Senator Martin
11:13:41 AM  Chair Avila recognizes Senator Martin

11:13:42 AM  Senator Martin explains the bill

11:16:09 AM  Questions:

11:16:11 AM  Senator Rouson

11:16:32 AM  Senator Martin

11:16:58 AM  Senator Davis

11:17:22 AM  Senator Martin

11:17:41 AM  Debate:

11:17:43 AM  Senator Wright

11:17:57 AM  Senator Martin waives close

11:18:03 AM  Roll call on SB 1616

11:18:14 AM  Chair Avila reports the bill

11:18:22 AM  Tab 8, SB 892- State Minimum Wage by Senator Martin
11:18:29 AM  Chair Avila recognizes Senator Martin

11:18:31 AM  Senator Martin explains the bill

11:19:30 AM  Questions:

11:19:32 AM  Senator Polsky

11:19:55 AM  Senator Martin

11:22:23 AM  Senator Polsky

11:22:49 AM  Senator Martin

11:24:09 AM  Senator Polsky

11:24:24 AM  Senator Martin

11:24:39 AM  Senator Polsky

11:24:52 AM  Senator Martin

11:25:40 AM  Senator Polsky

11:25:54 AM  Senator Martin

11:26:34 AM  Senator Davis

11:27:45 AM  Senator Martin

11:29:18 AM  Senator Davis

11:30:01 AM  Senator Martin

11:30:07 AM  Senator Davis

11:30:21 AM  Senator Martin

11:30:31 AM  Senator Davis

11:31:36 AM

Senator Martin



11:32:47 AM
11:33:51 AM
11:35:48 AM
11:36:22 AM
11:38:04 AM
11:38:25 AM
11:42:27 AM
11:45:03 AM
11:45:05 AM
11:46:34 AM
11:48:02 AM
11:51:42 AM
11:51:50 AM
11:51:59 AM
Burgess

11:52:08 AM
11:52:10 AM
11:53:13 AM
11:53:14 AM
11:53:21 AM
11:54:11 AM
11:54:20 AM
11:54:45 AM
11:54:51 AM
11:55:02 AM
11:55:12 AM
11:55:18 AM
11:55:24 AM
11:56:49 AM
11:56:50 AM
11:57:03 AM
11:57:45 AM
11:58:00 AM
11:58:40 AM
11:58:51 AM
11:59:37 AM
11:59:45 AM
11:59:49 AM
11:59:59 AM

Senator Davis

Senator Martin

Senator Davis

Senator Martin

Chair Avila recognizes appearance cards
Dr. Rich Templin, Florida AFC-CIO

Chair Avila reads appearance cards waiving
Debate:

Senator Davis

Senator Hooper

Senator Martin closes on the bill

Roll call on SB 892

Chair Avila reports the bill

Tab 2, CS/SB 664- Contracts Entered into by the Department of Children and Families by Senator

Chair Avila recognizes Senator Burgess
Senator Burgess explains the bill
Questions:

Senator Wright

Senator Burgess

Debate:

Senator Wright

Senator Burgess waives close

Roll call on CS/SB 664

Chair Avila reports the bill

Tab 4, SB 1310- Expanding Public Sector Career Opportunities by Senator DiCeglie
Chair Avila recognizes Senator Hooper
Senator Hooper explains the bill
Questions:

Senator Rouson

Senator Hooper

Senator Rouson

Senator Hooper

Chair Avila recognizes appearance forms
Chris Stranburg, Americans for Prosperity
Senator Hooper waives close

Roll call on SB 1320

Chair Avila reports the bill

Tab 1, SB 414- Criminal Conflict and Civil Regional Counsel Membership in the Senior Management

Service Class by Senator Bradley

12:00:05 PM
12:00:07 PM
12:01:24 PM
12:01:38 PM
12:01:42 PM
12:02:02 PM
12:02:20 PM
12:02:33 PM
12:02:51 PM
12:03:07 PM
12:03:08 PM
12:03:48 PM
12:03:56 PM
12:04:49 PM
12:05:31 PM
12:05:36 PM
12:05:54 PM
12:06:22 PM
12:06:29 PM
12:06:41 PM
12:06:50 PM
12:06:54 PM

Chair Avila recognizes Senator Bradley
Senator Bradley explains the bill

Chair Avila reads appearance cards waiving
Debate:

Senator Wright

Senator Bradley closes on the bill

Roll call on SB 414

Chair Avila reports the bill

Tab 5, SB 1156- Florida Retirement System by Senator Burton
Chair Avila recognizes Senator Burton
Senator Burton explains the bill
Amendment 248624

Senator Burton explains the amendment
Chair Avila reads appearance cards waiving
Senator Burton waives close

Chair Avila reports the amendment

Chair Avila reads appearance cards
Senator Burton waives close

Roll call on CS/SB 1156

Chair Avila reports the bill

Tab 3, SB 1124- Employment of Ex-offenders by Senator Calatayud
Chair Avila recognizes Senator Calatayud



12:07:03 PM
12:09:41 PM
12:09:45 PM
12:10:19 PM
12:10:49 PM
12:10:57 PM
12:11:11 PM
12:11:13 PM
12:11:46 PM
12:12:39 PM
12:13:44 PM
12:14:14 PM
12:14:26 PM
12:14:36 PM
12:14:40 PM
12:14:44 PM
12:15:20 PM
12:15:24 PM
12:15:41 PM
12:16:11 PM
12:16:22 PM
12:16:26 PM
12:17:09 PM
12:17:17 PM
12:17:37 PM
12:18:28 PM
12:18:34 PM
12:18:57 PM
12:19:02 PM
12:19:20 PM
12:19:35 PM
12:20:00 PM
12:20:15 PM
12:20:22 PM
12:20:41 PM
12:20:44 PM
12:22:29 PM
12:22:44 PM
12:23:33 PM
12:23:36 PM
12:23:48 PM
12:24:23 PM
12:24:46 PM
12:24:50 PM
12:25:13 PM
12:25:26 PM
12:26:47 PM
12:27:59 PM
12:29:47 PM
12:30:36 PM
12:33:04 PM
12:36:43 PM
12:38:27 PM
12:38:29 PM
12:40:11 PM
12:41:59 PM
12:43:26 PM
12:43:39 PM
12:44:09 PM
12:44:40 PM

Senator Calatayud explains the bill
Delete-all Amendment 373002

Senator Calatayud explains the amendment
Chair Avila reads appearance cards waiving
Senator Calatayud waives close

Chair Avila reports the amendment
Questions:

Senator Davis

Senator Calatayud

Chair Avila reads appearance cards waiving
Senator Calatayud closes on the bill

Roll call on CS/SB 1124

Chair Avila reports the bill

Tab 11, SB 1188- Contract Liability by Senator Boyd
Chair Avila recognizes Senator Boyd
Senator Boyd explains the bill

Questions:

Senator Polsky

Senator Boyd

Senator Polsky

Senator Boyd

Senator Polsky

Senator Boyd

Senator Polsky

Senator Boyd

Amendment 313992

Senator Boyd explains the amendment
Senator Boyd waives close

Chair Avila reports the amendment

Chair Avila reads appearance cards waiving on the amendment

Senator Boyd closes on the bill
Roll call on CS/SB 1188
Chair Avila reports the bill

Tab 10- SB 224, Special Risk Class Retirement Date by Senator Hooper

Chair Avila recognizes Senator Hooper
Senator Hooper explains the bill
Amendment 367100

Senator Hooper explains the amendment
Questions:

Senator Davis

Senator Hooper

Chair Avila reads appearance cards waiving on the amendment

Senator Hooper waives close

Chair Avila reports the amendment

Chair Avila recognizes appearance cards:

Wayne Bernoska, Florida Professional Firefighters

Matthew Cowart, International Union of Police Associations

Stephen Busse, Metro Dade Firefighters 1403
John Lancaster, Metro Dade Firefighters 1403
Chair Avila reads appearance cards waiving
Chief Ed Hudak, Florida Police Chiefs Association
Chair Avila reads appearance cards waiving
Debate:

Senator Davis

Senator Albritton

Senator Hooper closes on the bill

Roll call on CS/SB 224

Chair Avila reports the bill

Senator Rodriguez moves to record missed votes
Meeting adjourned
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