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2023 Regular Session

COMMITTEE MEETING EXPANDED AGENDA

The Florida Senate

EDUCATION PRE-K -12
Senator Simon, Chair
Senator Burgess, Vice Chair

MEETING DATE: Tuesday, March 14, 2023
TIME: 8:30—10:30 a.m.
PLACE: Pat Thomas Committee Room, 412 Knott Building

MEMBERS: Senator Simon, Chair; Senator Burgess, Vice Chair; Senators Avila, Berman, Calatayud, Collins,
Grall, Hutson, Jones, Osgood, Perry, and Yarborough

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

1 SB 240
Hutson
(Compare H 1537, S 1430)

Education; Requiring the Office of Reimagining
Education and Career Help to work with other
specified entities to provide certain information
relating to workforce development boards; revising
the list of credentials that must be included on the
Master Credentials List; revising the entities that may
be a local apprenticeship sponsor; revising the credit
requirements for a high school diploma; revising
which courses must be included on the CAPE
Industry Certification Funding List; revising the cost
factor for secondary career education programs;
revising requirements for the Florida Pathways to
Career Opportunities Grant Program, etc.

ED 03/14/2023 Fav/CS
CM
FP

Fav/CS
Yeas 11 Nays O

2 SB 290
Jones
(Similar CS/H 223)

Public School Student Progression for Students With
Disabilities; Requiring comprehensive plans for
student progression to provide for specified students
with disabilities to be retained in prekindergarten at
the discretion of a student’s parent; requiring such
students to receive intensive reading interventions;
revising the requirements for certain students with
disabilities to receive a good cause exemption from
mandatory retention in grade 3, etc.

ED 03/14/2023 Fav/CS
AED
FP

Fav/CS
Yeas 9 Nays O

3 SB 514
Hooper
(Identical H 795)

Private Instructional Personnel; Revising the definition
of the term “private instructional personnel” to include
registered behavioral technicians employed by certain
providers, etc.

ED 03/14/2023 Favorable
HP
RC

Favorable
Yeas 8 Nays O

03142023.1325

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Education Pre-K -12
Tuesday, March 14, 2023, 8:30—10:30 a.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
4 SB 936 Florida Endowment for Vocational Rehabilitation; Fav/CS
DiCeglie Extending the date for future review and repeal of the Yeas 8 Nays 0
(Compare H 969) Florida Endowment for Vocational Rehabilitation Act,
etc.

ED 03/14/2023 Fav/CS

AED
FP
5 SB 986 Education; Requiring the Department of Educationto ~ Temporarily Postponed
Burgess develop a review and evaluation form for charter
(Similar H 443) schools which meets specified criteria; revising the

length of time for which a statement of status of
eligibility is valid; revising how a district school board
calculates teachers’ shares of funds from the Florida
Teachers Classroom Supply Assistance Program;
authorizing a school administrator or substitute
teacher to petition the department for Florida Teacher
Classroom Supply Assistance Program funds under
certain conditions, etc.

ED 03/14/2023 Temporarily Postponed

AED
FP
6 SB 990 Child Care and Early Learning Providers; Providing Favorable
Grall an exemption for public and private preschools from Yeas 8 Nays 0
(Similar H 1021) specified special assessments levied by a

municipality; providing for a tax credit for certain
contributions made to a child care facility; authorizing
specified tax credits for corporations establishing and
operating, or making payments to, child care facilities
for their employees under certain conditions; requiring
the Department of Children and Families to conduct
specified screening of child care personnel within a
specified timeframe and issue provisional approval of
such personnel; providing that an insurer may not
deny, cancel, or refuse to renew a policy on the basis
that the policyholder operates a large family child care
home, etc.

ED 03/14/2023 Favorable
FT
AP

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Education Pre-K -12

Tuesday, March 14, 2023, 8:30—10:30 a.m.

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

7

SB 1040
Burgess
(Identical H 925)

District School Board Direct-support Organizations;
Authorizing district school boards to contract with
direct-support organizations for personal services or
operations; revising the amount of expenditures and
expenses a direct-support organization must have to
be required to provide for an annual financial audit;
authorizing district school boards to contract with a
vendor for such audits, etc.

ED 03/14/2023 Favorable
GO
RC

Favorable
Yeas 9 Nays O

SB 1004
Torres
(Identical H 265)

High School Equivalency Diplomas; Prohibiting a
district school board from requiring certain students to
take a course before taking the high school
equivalency examination unless the student failed to
earn a passing score on a specified practice test, etc.

ED 03/14/2023 Favorable
Ju
RC

Favorable
Yeas 9 Nays 0

Consideration of proposed bill:

SPB 7020

Public Records/Mobile Suspicious Activity Reporting
Tool; Expanding exemptions from public records
requirements for the identity of a reporting party and
any information received through the mobile
suspicious activity reporting tool to include such
information held by the Department of Education;
providing for future legislative review and repeal;
providing statements of public necessity, etc.

Submitted and Reported
Favorably as Committee Bill
Yeas 9 Nays O

10

Consideration of proposed bill:

SPB 7022

OGSR/Marjory Stoneman Douglas High School
Public Safety Commission/Safe-school Officers;
Amending a provision which provides an exemption
from public meetings requirements for any portion of
a meeting of the Marjory Stoneman Douglas High
School Safety Commission at which exempt or
confidential and exempt information is discussed,;
removing the scheduled repeal of the exemption;
amending a provision relating to an exemption from
public records requirements for information held by
specified entities which could identify a safe-school
officer; removing the scheduled repeal of the
exemption, etc.

Submitted and Reported
Favorably as Committee Bill
Yeas 9 Nays O

Other Related Meeting Documents

03142023.1325

S-036 (10/2008)
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Education Pre-K -12

BILL:

SB 240

INTRODUCER: Education Pre-K —12 Committee and Senator Hutson

SUBJECT: Education
DATE: March 15, 2023 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Brick Bouck ED Fav/CS
2. CM
3. FP
Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/SB 240 provides supports for district school boards, Florida College System institutions
(state colleges), and other stakeholders in Florida’s workforce development system to provide
students with high-quality career and technical education (CTE) and other workforce education
programs.

The bill supports CTE for middle and high school students. Specifically, the bill:

Provides $100 million for district school boards and colleges to fund the creation or
expansion of CTE programs that serve secondary students.

Authorizes secondary CTE programs to be funded according to the cost of the programs.
Removes limitations on bonus funding for middle school students in CTE programs.
Provides additional bonus funding within the Florida Education Finance Program for select
achievements in CTE.

The bill supports CTE pathways for students. Specifically, the bill:

Adds continuity through controlled open enrollment for middle school students to continue
their CTE programs in high school.

Enhances career and academic plans by requiring them to be updated and requiring parents to
be provided information about CTE opportunities and benefits for students.

Expands options for students to earn credit through extracurricular participation in career and
technical student organizations.
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The bill strengthens opportunities for students to engage in work-based learning by:

e Establishing regional education and industry consortia to meet and report to local workforce
development boards the most effective ways to grow, retain, and attract talent.

e Requiring each district school board to provide all students enrolled in grades 9 through 12
with at least one work-based learning opportunity.

The bill provides flexibility for district school boards in recruiting CTE teachers. The bill:

e Provides discretion to district school boards to certify instructors to teach CTE programs.

e Requires school boards to give teachers credit toward continuing education requirements for
supporting students in extracurricular CTE activities.

The bill provides flexibility in the administration of workforce development by:

e Restoring decision-making authority to the Department of Economic Opportunity to seek
federal waivers as necessary and also to establish minimum requirements for eligible training
providers of workforce development programs.

e Restoring to district school boards and state colleges the responsibility for approving
workforce education programs that have a statewide curriculum framework developed by the
Department of Education.

The bill provides flexibility for the Credentials Review Committee (Committee) in designating

credentials of value. The bill:

e Authorizes the Committee to consider both information provided by the Labor Market
Statistics Center within the Department of Economic Opportunity related to short-term
demand and long-term data of the Labor Market Estimating Conference as factors in the
development of the criteria for identifying credentials of value.

e Removes the requirement for the Committee to develop a returned-value performance
funding formula for colleges and career centers.

The bill enhances the CAPE Industry Certification Funding List (Funding List), which is used to

incent credentials of value for CTE programs. The bill:

e Provides flexibility to CTE programs to choose the courses in which students may earn
industry certifications identified in the Funding List.

e Requires the State Board of Education to adopt three funding tiers for postsecondary
certifications on the Funding List according to anticipated wages.

The bill also provides flexibility in the administration of certain state financial aid and grant
programs.

The bill takes effect July 1, 2023.
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Present Situation:
Workforce Innovation and Opportunity Act of 2014

In 2014, Congress passed the Workforce Innovation and Opportunity Act (WIOA), which
superseded the Workforce Investment Act of 1998.1 WIOA requires each state to develop a
single, unified plan for aligning workforce services through the identification and evaluation of
core workforce programs.?

WIOA identifies four core programs that coordinate and complement each other to ensure job
seekers have access to needed resources.® The core programs are:

e Adult, Dislocated Worker and Youth Programs;

e Adult Education and Literacy Activities;

e Employment Services under the Wagner-Peyser Act;* and

e Vocational Rehabilitation Services.®

WIOA establishes minimum performance accountability measures for the evaluation of core

programs in each state and performance reports to be provided at the state, local, and training

provider levels.® Performance measures that apply across all core programs include:?

e The percentage of participants in unsubsidized employment during second quarter after exit.

e The percentage of participants in unsubsidized employment during fourth quarter after exit.

e The median earnings of participants during second quarter after exit.

e The percentage of participants who obtain a postsecondary credential or secondary school
diploma within 1 year after exit.

e The achievement of measureable skill gains toward credentials or employment; and

e The effectiveness in serving employers.

State Administration of Workforce Development

WIOA requires the Governor to establish a State Workforce Development Board (state board) to
assist the Governor in carrying out the duties and responsibilities required by WIOA.2
CareerSource Florida, Inc., implements the policy directives of the state board and administers
state workforce development programs.® CareerSource Florida, Inc., provides administrative
support to the state board, the principal workforce policy organization for the state.’® In Fiscal

! Workforce Innovation and Opportunity Act, 29 U.S.C. s. 3101 et seq. (2014).
2See 29 U.S.C. s. 3112(a).

3 See 29 U.S.C. s. 3102(13).

4 See 29 U.S.C. s. 49 et seq.

5> See 29 U.S.C. s. 720 et. seq.

6 See 29 U.S.C. s. 3141.

"1d.

829 U.S.C.s. 3111.
® Section 445.004(2), F.S.
10 Section 445.004(2)-(3), F.S.
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Year 2021-2022, CareerSource allocated $245 million in funding!! and assisted 86,503 job
seekers in obtaining employment.?

WIOA requires states to designate local workforce development areas in the state. The local
workforce development areas must be consistent with labor market areas and regional economic
development areas in the state and have available federal and non-federal resources necessary to
effectively administer workforce development services.'® Within each area, a local workforce
development board must be established.'* Each local workforce development board is required to
coordinate planning and service delivery strategies within the local workforce development area
and submit to the Governor a 4-year local plan for the delivery of workforce development
services.'®

The Department of Economic Opportunity (DEO) serves as Florida’s lead workforce agency.!®
DEO is responsible for the fiscal and administrative affairs of the workforce development
system.!” DEO receives and distributes federal funds for employment-related programs to the
local workforce development boards.*® Under the direction of CareerSource, the DEO is required
to annually meet with each local workforce development board to review the board’s
performance and to certify that the board is in compliance with applicable state and federal
laws.'® Within the DEO, the Labor Market Statistics Center of the Bureau of Workforce
Statistics and Economic Research produces, analyzes, and delivers timely and reliable labor
statistics to improve economic decision-making.?°

The REACH Office coordinates workforce development in Florida across the various agencies
that participate in the workforce development system. The REACH Office is required to develop
criteria for assigning letter grades to local workforce development boards.?! The state board is
required to adopt letter grades annually by July 1.2 In implementing its various duties, the
REACH Office is required to maximize the use of available federal and private funds for the
development and initial operation of the workforce opportunity portal.?®

11 CareerSource Florida, Strategic Policy and Performance Council Meeting (Feb. 16, 2022), available at
https://careersourceflorida.com/wp-content/uploads/2022/08/2022-02-16-Closer-Look-

Fed_Funding_State Board_Initiatives.pdf, at 5.

12 CareerSource Florida, CareerSource Florida Celebrates 2022 Workforce Development Accomplishments,
https://careersourceflorida.com/2022/12/29/careersource-florida-celebrates-2022-workforce-development-accomplishments/
(last visited Mar. 11, 2023).

13See 29 U.S.C. 5. 3121.

1429 U.S.C.s. 3122,

15 See 29 U.S.C. ss. 3122 and 3123.

16 Primarily through the Division of Workforce Services. See s. 20.60, F.S.

17 See s. 20.60(5)(c), F.S. and s. 445.009(3)(c), F.S.

18 See s. 20.60(5)(c), F.S. and s. 445.003, F.S.

19 See s. 445.007(3), F.S.

20 Department of Economic Opportunity, Workforce Statistics, https:/floridajobs.org/workforce-statistics (last visited Mar.
12, 2023).

2L Section 14.36(3)(h), F.S.

22 Section 445.004(8), F.S.

23 Section 14.36, F.S.
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WIOA Waivers

WIOA grants the Governor broad oversight authority of both the state and local level workforce
development programs. Specifically related to local workforce development boards, the
Governor is responsible for designating the local workforce areas,? certifying the local
workforce development boards,? and negotiating the performance measures required by
WIOA.?® The Governor has the additional authority to decertify a local workforce development
board, and require its reorganization, for fraud, abuse, or failure to carry out its statutory duties.?’
If a local workforce development board fails to meet it’s agreed upon performance measures in
two consecutive program years, the Governor must decertify the local workforce development
board and implement a reorganization plan.?® The Governor, after consultation with
CareerSource Florida, may reallocate youth, adult, and dislocated worker funds among local
areas within the State.?®

WIOA authorizes the US Secretary of Labor to waive specific WIOA requirements to grant
states additional flexibility to meet their workforce needs and achieve better outcomes for job
seekers and employers.®® The Secretary may waive any of the federal requirements for workforce
investment activities except for requirements relating to wage and labor standards, including
nondisplacement protections, worker rights, participation and protection of workers and
participants, grievance procedures and judicial review, nondiscrimination, allocation of funds to
local areas, eligibility of providers or participants, the establishment and functions of local areas
and local boards, the funding of infrastructure costs for one-stop centers, and procedures for
review and approval of plans, and other requirements relating to the basic purposes of WIOA.3!

The DEO is required under state law to prepare a federal waiver to be submitted by the Governor

to the United States Department of Labor that:2

e Allows the state board to fulfill the roles and responsibilities of local workforce development
boards or that reduces the number of local workforce development boards based on
population size and commuting patterns.

e Allows the Governor to reallocate funds among local areas that have a demonstrated need for
additional funding and programmatic outcomes that will maximize the use of the additional
funds to serve low-income individuals, public assistance recipients, dislocated workers, and
unemployment insurance claimants.

24 5ee 29 U.S.C. s. 3121(b).
% See 29 U.S.C. s. 3122(a).
%6 See 29 U.S.C. s. 3121(c).
27 See 29 U.S.C. s. 3122(c).
28 See 29 U.S.C. s. 3141(q).
2920 C.F.R. s. 683.140.
029 U.S.C. s. 3249(i)(3).
3129 U.S.C. 5. 3249(i)(3).
32 Section 445.006(4), F.S.
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On December 6, 2022, the United States Department of Labor granted the Governor a waiver
request made by the DEQ’s allowing Florida to consider additional factors in determining local
workforce development area eligibility for reallocation of recaptured funds.®

On January 18, 2023, the DEO submitted two requests to the US Department of Labor to waive
WIOA requirements related to the percentage of expenditures between out-of-school youth and
in-school youth so that Florida may better serve youth who are in school but at risk of dropping
out.3*

Career and Technical Education

The $1.3 billion Carl D. Perkins Career and Technical Education Act of 2006, as amended by the

Strengthening Career and Technical Education for the 21st Century Act (Perkins V), assists

states and outlying areas in expanding and improving career and technical education (CTE) in

secondary schools, technical schools, and community colleges.® The term “career and technical

education” means organized educational activities that:3®

e Offer a sequence of courses that provides individuals with rigorous academic content and
relevant technical knowledge and skills needed to prepare for further education and careers.

e Include competency-based, work-based, or other applied learning that supports the
development of academic knowledge, higher-order reasoning and problem-solving skills,
work attitudes, employability skills, technical skills, and occupation-specific skills, and
knowledge of all aspects of an industry, including entrepreneurship, of an individual.

e To the extent practicable, coordinate between secondary and postsecondary education
programs through programs of study that provide postsecondary credit or advanced standing.

e May include career exploration at the high school level or as early as the middle grades.

The purpose of career education is to enable students who complete career programs to attain

and sustain employment and realize economic self-sufficiency. Perkins V defines a CTE

concentrator as a student at the secondary school level who has completed at least 2 courses in a

single CTE program or program of study.®” CTE program administrators are accountable for:®

e Student demonstration of the academic skills necessary to enter an occupation.

e Student preparation to enter an occupation in an entry-level position or continue
postsecondary study.

e Career program articulation with other corresponding postsecondary programs and job
training experiences.

33 U.S. Department of Labor, Employment and Training Administration, Letter from Assistant Secretary Brent Parton to
Governor Ron DeSantis (Dec. 6, 2022), available at

https://www.dol.gov/sites/dolgov/files/ET A/wioa/pdfs/FL%20waiver%20response%20_signed_12.06.22.pdf.

34 See Department of Economic Opportunity, Letter from Secretary Meredith lvey to Secretary Martin J. Walsh (Jan. 18,
2023), available at https://careersourceflorida.com/wp-content/uploads/2023/01/Cover-Letter-for-WIOA-OSY-and-ISY -
Waiver.pdf; and see Department of Economic Opportunity, Letter from Secretary Meredith Ivey to Secretary Martin J. Walsh
(Jan. 18, 2023), available at https://careersourceflorida.com/wp-content/uploads/2023/01/Cover-L etter-for-WIOA-OSY -and-
ISY-Waiver.pdf.

3520 U.S.C. s. 2301 et seq.

%620 U.S.C. s. 2302(5).

3720 U.S.C. s. 2302(12).

% Section 1004.92, F.S.
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e Employer satisfaction with the performance of students who complete career education or
reach occupational completion points.
e Student completion, placement, and retention rates.

The criteria for qualification of individual courses for inclusion in the classification of secondary
career education programs and workforce development education programs are annually adopted
by the State Board of Education and published by the commissioner in the curriculum
frameworks.*® The approved curriculum frameworks are aligned with the following career
clusters:*°

Agriculture, Food & Natural Resources

Architecture & Construction

Arts, A/V Technology & Communication

Business, Management & Administration

Education & Training

Energy

Engineering & Technology Education

Finance

Government & Public Administration

Health Science

Hospitality & Tourism

Human Services

Information Technology

Law, Public Safety & Security

Manufacturing

Marketing, Sales & Service

Transportation, Distribution & Logistics

Additional CTE programs and courses, including diversified education, instructional support
services, and high school apprenticeship and preapprenticeship.

Career and technical student organizations (CTE student organizations) are a key component of
Florida’s plan under Perkins V to strengthen the employability skills of students.* A CTE
student organization is an organization for students enrolled in a CTE program that engages in
CTE activities as an integral part of the instructional program.*? These organizations are aligned
with a respective career cluster and provide a unique program of career and leadership
development, motivation, and recognition for middle, secondary and post-secondary students.*?

% Rule 6A-6.0571, F.A.C.

40 FLDOE, Curriculum Frameworks, https://www.fldoe.org/academics/career-adult-edu/career-tech-edu/curriculum-
frameworks/2022-23-frameworks/ (last visited Mar. 8, 2023).

“1 Florida Department of Education, Perkins V: Florida’s State Plan for the Strengthening Career and Technical Education
For the 21st Century Act (Perkins V), available at
https://www.fldoe.org/core/fileparse.php/18815/urlt/FloridaStatePlanPerkinsV.pdf, at 28.

4220 USC s. 2302(5).

43 Florida Department of Education, Career and Technical Education Student Organization (CTSO) Request Form, available
at https://www.fldoe.org/academics/career-adult-edu/perkins/.
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A CTE student organization is eligible to receive funds from the state’s Perkins V allocation
through the Department of Education (DOE) if the organization submits a request to the DOE
and has, for one year:*

e Been incorporated as a 501(c)(3) not-for-profit corporation in the United States, with an
established constitution & bylaws and a board of directors having majority representation
from CTE educators or administrators.

e Been organized into state geographic units and affiliated organizations.

e Included 150 or more student members organized into chapters in middle, secondary or
postsecondary institutions, with a formalized process for selection of student leaders at the
local and state levels.

e Served students and teachers in one or more of the 17 career clusters.

e Included 10 or more middle, secondary or postsecondary chapters.

e Offered at least one statewide leadership development event and competitions event aligned
with CTE program standards and curricula.

e Included an identified, participating and employed state executive director or equivalent.

e Supported the integration of arts and design skills and support for hands-on learning,
particularly for students who are members of groups underrepresented in such subject fields,
such as female students, minority students, and students who are members of special
populations.

e At least one business partner outreach activity.

e Included an established operating budget

e Increased the participation of students in nontraditional fields and students who are members
of special populations.

There are eleven registered CTE student organizations in Florida,* including the Florida Future
Educators of America, which is facilitated by the DOE.*® State CTE student organizations may
be associated with nationally recognized CTE student organizations.

The Florida Future Farmers of America (FFA) is an association of the Future Farmers of
America, which is a federally-charted national and patriotic organization.*” A core component of
FFA participation is the supervised agricultural experience. A supervised agricultural experience
is an entrepreneurial or work-based learning experience related to the student’s career interests
and goals.*® It is year-round, led by the student, and supervised by the agricultural education
instructor. A supervised agricultural experience consists of projects or enterprises within the
Agriculture, Food and Natural Resources career pathways where the student applies agricultural
skills and knowledge taught in the classroom to real-world experiences. A supervised

44 Florida Department of Education, Career and Technical Education Student Organization (CTSO) Request Form, available
at https://www.fldoe.org/academics/career-adult-edu/perkins/.

% Florida Department of Education, Career and Technical Student Organizations, available at
https://www.fldoe.org/core/fileparse.php/7515/urlt/Career TechStudentOrg.pdf.

%6 Florida Department of Education, Florida Future Educators of America, https://www.fldoe.org/teaching/recruitment/fl-
future-educators-of-america/index.stml (last visited Mar. 12, 2023).

4720 U.S.C. s. 70901.

48 Future Farmers of America, 2022-2023 Official FFA Manual, available at
https://ffa.app.box.com/s/z6bkjdmgd7e329a58a27e5xn1fzcqeqq, at 11.
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agricultural experience is one component of a CTE credit in Agriscience Foundations 1.%° There

are six types of supervised agricultural experiences:®°

e Foundational supervised agricultural experience, in which students shadow a worker in an
agricultural career and start learning personal financial management and planning and how to
safely live and work in agriculture.

e Ownership/Entrpreneurship, in which students own and operate an agriculture-related
business or enterprise providing goods or services.

e Placement/internship, in which students gain experience through working for an agricultural
employer.

e Research-based supervised agricultural experience, in which students use the scientific
process to discover new agricultural knowledge or validate current knowledge and research.

e School-based enterprise, in which students start or continue a business owned and managed
by students using school facilities. It must take place outside of teacher-directed class
instruction time and must provide goods or services that meet the needs of an identified
market.

e Service-learning, in which students complete a service-learning project that is pre-approved
by a local review committee that includes the agricultural education teacher and community
stakeholders. It must be a stand-alone project, not part of an ongoing chapter project or
community fundraiser. The project must align to the Agriculture, Food and Natural
Resources Technical Standards and CareerReady Practices.

Each of the recognized CTE student organizations provides similar meaningful opportunities for

students to participate in extracurricular CTE activities that provide employability skills and

enhance student interest in education.

Career and Education Planning

In order for a student to be promoted to high school from a middle school, a student must

complete a course in career and education planning, which may be taught by any member of the

instructional staff. The course may be implemented as a stand-alone course or integrated into

another course or courses and must:®!

e Be Internet-based, customizable to each student, and include research-based assessments to
assist students in determining educational and career options and goals.

e Result in a completed personalized academic and career plan for the student that may be
revised as the student progresses through middle school and high school.

e Emphasize the importance of entrepreneurship and employability skills.

¢ Include information from the DEO’s economic security report and other state career planning
resources.

49 Florida Department of Education, Student Performance Standards: Agriscience Foundations 1, Course Number 8106810,
as adopted in Florida Department of Education, 2012-2022 Course Code Directory, Section 5: CTE, available at
https://www.fldoe.org/policy/articulation/ccd/2021-2022-course-directory.stml.

50 Future Farmers of America, 2022-2023 Official FFA Manual, available at
https://ffa.app.box.com/s/z6bkjdmqd7e329a58a27e5xn1fzcgeqq, at 11.

51 Section 1003.4156(7)(e), F.S.
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In addition, the course must inform students of:>2

e High school graduation requirements, including a detailed explanation of the requirements
for earning a high school diploma designation;

e The requirements for each scholarship in the Florida Bright Futures Scholarship Program;
state university and state college admission requirements;

e Auvailable opportunities to earn college credit in high school, including Advanced Placement
courses; the International Baccalaureate Program; the Advanced International Certificate of
Education Program; dual enrollment, including career dual enrollment; and career education
courses, including career-themed courses, preapprenticeship and apprenticeship programs,
and course sequences that lead to industry certification.

At the beginning of each school year, district school boards are required to notify parents of
students in or entering high school of the opportunity and benefits of advanced placement,
International Baccalaureate, Advanced International Certificate of Education, dual enrollment,
and Florida Virtual School courses and options for early graduation.®

Work-Based Learning

Work-based learning is featured prominently in Perkins V as a strategy for preparing CTE
students for further learning and careers.> The term “work-based learning opportunity” means
an interaction with industry or community professionals that occurs in a workplace setting, to the
extent possible, or a simulated environment at an educational institution that allows firsthand
experience with tasks required in a given career field, is aligned with curriculum and instruction,
and is provided in partnership with an educational institution.>®

A work-based learning opportunity must:*

e Be developmentally appropriate.

Identify learning objectives for the term of experience.

Explore multiple aspects of an industry.

Develop workplace skills and competencies.

Assess performance.

Provide opportunities for work-based reflection.

Link to next steps in career planning and preparation in a student’s chosen career pathway.
Be provided in an equal and fair manner.

Be documented and reported in compliance with state and federal labor laws.

The State Board of Education establishes uniform minimum standards and guidelines for
determining student eligibility, obligations of employers, and requirements of institutions that
offer work-based learning opportunities.®” The standards require participating employers,

52 Section 1003.4156(7)(e), F.S.

%3 Section 1003.02(1)(i), F.S.

54 US Department of Education, Office of Career, Technical, and Adult Education, Expanding Work-Based Learning
Opportunities for Youth: Insights from the Field (Jan. 19, 2021), available at https://s3.amazonaws.com/PCRN/file/WBL -
RFI-Comments-Summary.pdf, at 1.

%5 Section 446.0915(1), F.S.

% Section 446.0915(2), F.S.

57 Section 446.0915(3), F.S.
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schools, and students, or the parent of a student, to execute a training agreement that includes the

names and contact information of the participants and:*®

e The start and end dates of the work-based learning opportunity;

e The number of hours to be worked per week by the student and the student's work schedule,
if available;

e Whether the work-based learning opportunity is paid or unpaid,;

e A description of the work-based learning opportunity, including, but not limited to, the
student's specific job responsibilities;

e The employability and technical skills to be learned by the student during the work-based
learning opportunity;

e A description of how the student's performance will be assessed by the employer supervisor
and instructor.

A work-based learning opportunity should prioritize paid experiences, such as apprenticeship
and preapprenticeship programs.>® Diversified education also offers a program of structured
work-based learning. Diversified education is a cooperative education program for Middle and
High School students that offers career guidance, occupational work experience and coursework
in employability skills. It utilizes a cooperative partnership between schools, businesses and
parents to prepare students for future employment and careers.%°

The benefits of work-based learning opportunities for students are recognized by the Florida
Talent Development Council. The Legislature created the Florida Talent Development Council
to develop a coordinated, data-driven, statewide approach to meeting Florida's needs for a 21st
century workforce that employers and educators use as part of Florida's talent supply system.®
The strategic plan formulated by the Florida Talent Development Council for strengthening
Florida’s workforce includes building partnerships among K-12, postsecondary education,
technical education, adult education, industry, apprenticeships, specialty training and other
partners to facilitate earlier engagement in career exploration and work-based learning
opportunities for all student populations.®?

Workers’ Compensation Reimbursement Program

Business are authorized to employ students in work-based learning opportunities, and a state
program exists to reimburse employers for the workers’ compensation insurance premiums
associated with the employment. Employers subject to the requirements of Florida’s Workers’
Compensation Law are required to secure the payment of workers’ compensation for their

%8 Rule 6A-23.0042, F.A.C.

%9 Section 446.0915(2), F.S.

% Florida Department of Education, Additional CTE Programs/Courses: Diversified Education,
https://www.fldoe.org/academics/career-adult-edu/career-tech-edu/additional -cte-programs-courses/diversified-edu.stml (last
visited Mar. 11, 2023).

61 Section 1004.015(1), F.S.

%2 Florida Talent Development Council, Strategic Plan: 2020-2030, available at https://www.floridajobs.org/docs/default-
source/communicationsfiles/florida-talent-development-council/ftdc-

plan.pdf?sfvrsn=4eae40b0_2#:~:text=GOAL%3A training%20experience%20t0%2060%20percent. &text=Identify%20the%
20postsecondary%20degrees%2C%20certificates,awarded%20by%20Florida%?27s%20postsecondary%20institutions, at 8.
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employees.®® A student 18 years of age or younger who is in a paid work-based learning
opportunity must be covered by the workers’ compensation insurance of his or her employer. A
student 18 years of age or younger who is providing unpaid services under a work-based learning
opportunity provided by a school district or state college is considered to be employed by the
school district or state college.®*

The DOE is authorized to reimburse employers, including school districts and state college, for
the proportionate cost of workers’ compensation insurance premiums for students in work-based
learning opportunities in accordance with DOE rules.® The DOE reviews requests to ensure that
each request for reimbursement is limited to an increase in the employer's workers compensation
premiums attributable to the inclusion of a student participating in a work-based learning
opportunity.®®

CTE Teachers

Each district school board is required to establish the minimal qualifications for part-time and
full-time nondegreed teachers of career programs. The qualifications for such teachers must
req6uire the filing of a complete set of fingerprints for background screening and documentation
of:%7

e A high school diploma or the equivalent.

e Completion of 6 years of full-time successful occupational experience or the equivalent of
part-time experience in the teaching specialization area. The district school board may
establish alternative qualifications for teachers with an industry certification in the career
area in which they teach.

e Completion of career education training conducted through the local school district inservice
master plan or through an educator preparation institute approved by the Department of
Education pursuant to s. 1004.85.

e For full-time teachers, completion of professional education training in teaching methods,
course construction, lesson planning and evaluation, and teaching special needs students.
This training may be completed through coursework from an accredited or approved
institution or an approved district teacher education program.

e Demonstration of successful teaching performance.

e Documentation of industry certification when state or national industry certifications are
available and applicable.

District school boards are required to issue an adjunct teaching certificate to any applicant who
meets background screening requirements and who has expertise in the subject area to be taught
as evidenced by passage of a subject area test.®

83 Section 440.10(1), F.S.

54 Section 446.54, F.S.

8 Section 446.54, F.S.

% Rule 6A-6.05732(4), F.A.C.
67 Section 1012.39(1)(c), F.S.
8 Section 1012.57(1), F.S.
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Teachers have continuing education requirements to renew their certificates.®® To renew a

professional certificate, an applicant must earn a minimum of 6 college credits or 120 inservice

points or a combination thereof. Renewal of subject area specializations also requires specific

college credits or inservice points.’® For each area of specialization to be retained on a certificate,

the applicant must earn at least 3 of the required credit hours or equivalent inservice points in the

specialization area. Training that may be applied toward any specialization includes:’*

e Education in “clinical educator” training.

e Participation in mentorship and induction activities.

e Training in the area of literacy and reading instruction, implementing multisensory
intervention strategies, computational skills acquisition, exceptional student education,
normal child development, and the disorders of development.

Controlled Open Enrollment

“Controlled open enrollment” is a public education delivery system that allows school districts to
make student school assignments using parents' indicated preferential educational choice as a
significant factor. Controlled open enrollment is only available if the desired school of
attendance has capacity to receive the student. A middle grades student who desires to continue a
CTE pathway only offered in a high school outside of the student’s zone is not included in the
list of students that receive preferential treatment for enrollment.”?

Standard High School Diploma Requirements

A student must complete 24 credits to earn a standard high school diploma. The 24 required

credits include: "

e Four credits in English Language Arts (ELA) I, 11, 11I, and 1V.

e Four credits in mathematics, including one in Algebra | and one in Geometry.

e Three credits in science, two of which must have a laboratory component and one of which
must include Biology I.

e Three credits in social studies including one credit in United States History, one credit in
World History, one-half credit in economics, and one-half credit in United States
Government.

e One credit in fine or performing arts, speech and debate, or practical arts.

e One credit in physical education which includes the integration of health.

e 7.5 credits in electives. School districts are required to develop and offer coordinated
electives to enable a student to develop knowledge and skills in his or her area of interest and
such electives must include opportunities for students to earn college credit.

e One-half credit in financial literacy.

89 Section 1012.585, F.S.

70 Section 1012.585(3), F.S.

"L Section 1012.585(3)(a), F.S.

72 Section 1002.31(2)(c), F.S.

73 Section 1003.4282(3)(2)-(g), F.S.
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A student may earn a ‘merit designation’ on a standard high school diploma by attaining at least
one industry certification identified on the CAPE Industry Certification Funding List.”

The DOE is required to develop multiple additional CTE courses or programs that allow students
to earn credit in both the career education course and courses required for high school
graduation. The State Board of Education is required to determine at least biennially if sufficient
academic standards are covered in CTE courses to warrant the award of academic credit,
including satisfaction of assessment requirements.” There are 543 CTE courses that do not
satisfy the practical arts requirement.”®

A student who earns credit upon completion of a registered apprenticeship or preapprenticeship
program may use the credit to satisfy the high school graduation credit requirements in an
elective or fine or performing arts, speech and debate, or practical arts.”” In addition,
approximately 280 CTE courses meet the practical arts requirement.’®

Articulation

The State Board of Education and the Board of Governors of the State University System of
Florida (Board of Governors) are required to enter into a statewide articulation agreement that
helps to facilitate the seamless transition of students across and among Florida’s educational
entities.”® Statewide agreements to articulate career certificate and industry certifications into
college credit include:®°

e Career certificate to associate degree agreements that allow students who complete
designated programs to articulate credits into related Associate in Science and Associate in
Applied Science degree programs.

e Florida’s Gold Standard Career Pathways Articulation Agreements, which guarantee the
award of an identified number of college credits to students who have earned a specified
industry certification and are enrolled in a designated Associate in Science and Associate in
Applied Science degree program.

In addition, the statewide articulation agreement requires the identification of three mathematics
pathways, which are aligned to programs, meta-majors, and careers.®? The three pathways
adopted in the statewide articulation agreement include:

e Algebra through Calculus.

e Statistical Reasoning.

e Mathematical Thinking in Context.

74 Section 1003.4285(1)(b), F.S.

75 Section 1003.4282(8)(a), F.S.

76 Email, Florida Department of Education (Mar. 3, 2023).

7 Section 1003.4282(8)(a)3., F.S.

8 Florida Department of Education, CTE Courses that meet the Practical Arts High School Graduation Requirement,
available at https://www.fldoe.org/core/fileparse.php/7746/urlt/2122P ACourses.pdf.

7 Section 1007.23, F.S.

8 Section 1007.23, F.S.

81 Rule 6A-10.0401, F.A.C.

82 Section 1007.23(3), F.S.

8 Rule 6A-10.024(16), F.A.C.; State Board of Education, Math Pathways List — 6A-10.024 (Feb. 2023), available at
https://www.flrules.org/Gateway/reference.asp?No=Ref-15154.
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Credentials of VValue

Labor Market Estimating Conference

The Florida Talent Development Council noted the importance of identifying high-demand
employment needs in its strategic plan.84 In this regard, the Labor Market Estimating Conference
is required to develop official information with respect to real-time supply and demand in
Florida’s statewide, regional, and local labor markets as the conference determines is needed by
the state planning and budgeting system. Such information must include labor supply by
education level, analyses of labor demand by occupational groups and occupations compared to
labor supply, a ranking of critical areas of concern, and identification of in-demand, high-skill,
middle-level to high-level wage occupations prioritized by level of statewide or regional
shortages.®

All state agencies must provide the Office of Economic and Demographic Research with the
necessary data to accomplish the goals of the conference. State agencies are required to ensure
that any related work product regarding labor demand and supply is consistent with the official
information developed by the Labor Market Estimating Conference.® The labor market demand
data informs the development of a state Master Credentials List. State agencies and the judicial
branch are required to use the official information developed by each of the consensus estimating
conferences in carrying out their duties under the state planning and budgeting system.®’

Master Credentials List

The state workforce development board is required to appoint a Credentials Review Committee,
which includes the director of the REACH Office, to identify nondegree credentials and degree
credentials of value for approval by the state board and inclusion in the Master Credentials List.®
The Master Credentials List must, at a minimum, identify:

e Nondegree credentials and degree programs determined to be of value for the CAPE Industry
Certification Funding List, which identifies credentials that are eligible for bonus funding
within the Florida Education Finance Program;

e If the credential or degree program meets statewide, regional, or local level demand;

e The type of certificate, credential, or degree; and

e The primary standard occupation classification code.

The credentials must include registered apprenticeship programs, industry certifications, licenses,
advanced technical certificates, college credit certificates, career certificates, applied technology
diplomas, associate degrees, baccalaureate degrees, and graduate degrees. The Department of
Agriculture and Consumer Services, in cooperation with the Institute of Food and Agricultural

8 Florida Talent Development Council, Strategic Plan: 2020-2030, available at https://www.floridajobs.org/docs/default-
source/communicationsfiles/florida-talent-development-council/ftdc-

plan.pdf?sfvrsn=4eae40b0_2#:~:text=GOAL%3A  training%20experience%20t0%2060%20percent.&text=Identify%20the%
20postsecondary%20degrees%2C%?20certificates,awarded%20by%20Florida%27s%20postsecondary%20institutions, at 6.
8 Section 216.136)7, F.S.

8 Section 216.136(7)(a), F.S.

87 Section 216.135, F.S.

8 The law requires the Credentials Review Committee to include certain members representing different components of the
workforce development system but does identify the chair of the committee. Section 445.004(4)(h)1., F.S.
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Sciences at the University of Florida and the College of Agriculture and Food Sciences at the
Florida Agricultural and Mechanical University, submits industry certifications for agriculture
occupations to the Credentials Review Committee to be considered for placement on the Master
Credentials List.®°

The Credentials Review Committee is required to establish a definition for credentials of value
and create a framework of quality. The framework is required to align with federally funded
workforce accountability requirements and undergo biennial review. The Credentials Review
Committee is required to establish a process for prioritizing nondegree credentials and degree
programs based on critical statewide or regional shortages.*

The Credentials Review Committee adopted the framework of quality for determining
credentials of value December 7, 2022.%! The framework of quality aligns with statutory
guidelines. The criteria to determine value for nondegree credentials should, at a minimum,
require:%?

e Evidence that the credential meets labor market demand as identified by the Labor Market
Estimating Conference or meets local demand as identified in the criteria adopted by the
Credentials Review Committee. Evidence must include employer information on present
credential use or emerging opportunities.

e Evidence that the competencies mastered upon completion of the credential are aligned with
labor market demand.

e Evidence of the employment and earnings outcomes for individuals after obtaining the
credential. Earnings outcomes must provide middle-level to high-level wages with preference
given to credentials generating high-level wages. Credentials that do not meet the earnings
outcomes criteria must be part of a sequence of credentials that are required for the next level
occupation that does meet the earnings outcomes criteria in order to be identified as a
credential of value. For new credentials, this criteria may be met with conditional eligibility
until measurable labor market outcomes are obtained.

The Credentials Review Committee is also required to establish the criteria to determine value
for degree programs. This criteria must include evidence that the program meets the labor market
demand as identified by the Labor Market Estimating Conference or meets local demand as
determined by the committee.®

The Credentials Review Committee must also establish a process for:%

e Ataminimum, quarterly review and approval of credential applications. Approved
credentials of value shall be used by the committee to develop the Master Credentials List.

e Annual review of the Master Credentials List.

e Phasing out credentials on the Master Credentials List that no longer meet the framework of
quality.

8 Section 570.07(43), F.S.

% Section 445.004(4)(h)6., F.S.

% Florida Credentials Review Committee, December 2022 Meeting Minutes, available at https://careersourceflorida.com/wp-
content/uploads/2023/02/230209 CRCAgendaPacket.pdf, at 4.

92 Section 445.004(4)(h)3.-4., F.S.

93 Section 445.004(4)(h)5., F.S.

% Section 445.004(4)(h)7., F.S.
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e Designating performance funding eligibility for district school boards and state colleges,
based upon the highest available certification for postsecondary students.
e Submitting the Master Credentials List to the State Board of Education.

On February 9, 2023, the Credentials Review Committee approved the Master Credentials List
for the 2023-2024 fiscal year.*® The list included 275 degree credentials, 1,446 non-degree
credentials, and 33 digital tools. A provisional status of one year was conferred on 10 degree
programs, 78 industry certifications, 85 apprenticeships, and 136 non-degree programs of
study.®® However, no baccalaureate and graduate degrees were included in the Master
Credentials List.%’

All information pertaining to the Credentials Review Committee, the process for the approval of
credentials of value, and the Master Credentials List is required to be made available and be
easily accessible to the public on all relevant state agency websites.%

CAPE Industry Certification Funding List

The Master Credentials List is submitted to the State Board of Education for the adoption of the
CAPE Industry Certification Funding List. The State Board of Education is required to adopt, at
least annually, based on recommendations by the Commissioner of Education, the CAPE
Industry Certification Funding List that assigns additional full-time equivalent membership to
certifications identified in the Master Credentials List that meet a statewide, regional, or local
demand, and courses that lead to such certifications. Additional full-time equivalent membership
funding for regional and local demand certifications and courses that lead to such certifications
may only be earned in those areas with regional or local demand as identified by the Credentials
Review Committee.

Industry certification is a process where students demonstrate knowledge, skills, and

competencies and earn a credential that is nationally recognized and is:

e Within an industry that addresses a critical local or statewide economic need,;

e Linked to an occupation that is included in the workforce system’s targeted occupation list;
or

e Linked to an occupation that is identified as emerging.*°

The CAPE Industry Certification Funding List may include the following certificates,

certifications, and courses:1%

e CAPE industry certifications identified as credentials of value that meet the framework of
quality. The CAPE Industry Certification Funding List must incorporate by reference the

% Florida Credentials Review Committee, Credentials Review Committee Meeting (Feb. 9, 2023),
https://careersourceflorida.com/event/crc-feb-2023/ (last visited Mar. 10, 2023).

% Florida Credentials Review Committee, Florida Credentials Review Committee (Feb. 9, 2023), available at
https://careersourceflorida.com/wp-content/uploads/2023/02/230209 CRCMeetingPresentation.pdf, at 11.

97 CareerSource FL, Master Credentials List: 2023-2024 Master Credentials List,
https://careersourceflorida.com/boardroom/florida-credentials-review-committee/master-credentials-list/ (last visited Mar. 10,
2023).

% Section 445.004(4)(h)2., F.S.

9 Section 1003.492(2), F.S.

100 Section 1008.44(1), F.S.
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industry certifications on the career pathways list approved for the Florida Gold Seal CAPE
Scholars award.

e CAPE Digital Tool certificates.

e CAPE ESE Digital Tool certificates, workplace industry certifications, and OSHA industry
certifications for students with disabilities.

e CAPE Innovation Courses that combine academic and career performance outcomes with
embedded industry certifications.

e CAPE Acceleration Industry Certifications that articulate for 15 or more college credit hours.

Certifications included on the CAPE Industry Certification Funding List:%

e Require at least 150 hours of instruction and

e Can be earned in middle and high school.

e Usually require passage of a subject area examination and some combination of work
experience, educational attainment, or on-the-job training.

CAPE Digital Tools

Each district school board is required to make available digital materials, CAPE Digital Tool
certificates, and CAPE industry certifications for students in prekindergarten through grade 12 in
order to enable students to attain digital skills.!®> The DOE is required to identify in the CAPE
Industry Certification Funding List CAPE Digital Tool certificates that indicate a student’s
digital skills and notify each school district when the certificates are available. The DOE must
make the certificates available to all public elementary and middle grades students, but the
Commissioner of Education may limit CAPE industry certifications and CAPE Digital Tool
certificates to students in certain grades based on formal recommendations by providers of
CAPE industry certifications and CAPE Digital Tool certificates.'%

Each district school board is also required to make available digital and instructional materials,
including software applications, to students with disabilities who are in prekindergarten through
grade 12. Digital materials may include CAPE Digital Tool certificates, workplace industry
certifications, and OSHA industry certifications for students with disabilities; and each student’s
individual educational plan for students with disabilities must identify the CAPE Digital Tool
certificates and CAPE industry certifications the student seeks to attain before high school
graduation. %4

Courses identified in the CAPE Industry Certification Funding List that combine academic and
career content and performance outcome expectations and articulate for college credit are
eligible for additional full-time equivalent membership. Such approved courses must incorporate
at least two third-party assessments that, if successfully completed by a student, articulate for
college credit. At least one of the two third-party assessments must be associated with an
industry certification that is identified on the CAPE Industry Certification Funding List. Each
course that is approved by the commissioner must be specifically identified in the Course Code

101 Rule 6A-6.0576(5)-(6), F.S.
102 Section 1003.4203(1), F.S.
103 Section 1008.44(4)(b), F.S.
104 Section 1003.4203(2), F.S.
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Directory as a CAPE Innovation Course.% The 2022-2023 CAPE Industry Certification Funding
List does not include any CAPE Innovation courses.%

Florida Education Finance Program

The additional FTE for CAPE programs is provided through the Florida Education Finance
Program (FEFP), which is the primary mechanism for funding the operating costs of Florida
school districts. To equalize educational opportunities, the FEFP formula recognizes varying
local property tax bases, education program costs, costs of living, and costs for equivalent
educational programs due to sparsity and dispersion of the student population.%’

Cost factors based on desired relative cost differences between programs are established in the
annual General Appropriations Act. Nationwide, it is estimated that CTE costs may be between
20 and 40 percent higher than those for general academic instruction.®® The cost factor for
secondary CTE programs in Florida, however, is required to be the same as for basic programs
grade 9 through 12.1%

The FEFP incents various instructional programs by providing weighted full-time equivalent
student membership for students who attain a specified level of performance in the programs.
CAPE industry certifications issued to middle school and high school students are eligible for
additional full-time equivalent membership.1® School districts earn bonus funding of 0.025 FTE
for students who complete a CAPE Digital Tool Certificate and 0.1 FTE for each student who
completes a career-themed course or a course embedded with a CAPE industry certification. This
bonus funding is limited to 0.1 FTE for a middle school student each year. High school students
are not subject to the same limit and are able to generate for the school district:1*
e A value of 0.2 FTE for each student who is issued a CAPE industry certification that has a
statewide articulation agreement for college credit approved by the State Board of Education.
e A value of 0.3 FTE for student completion of the courses and the embedded certifications for
CAPE Innovation courses.
e A value of 0.5 FTE for CAPE Acceleration Industry Certifications that articulate for 15 to 29
college credit hours, and 1.0 FTE for CAPE Acceleration Industry Certifications that
articulate for 30 or more college credit hours.

There is also bonus funding for teachers who provide the instruction for students who earn one of
these digital tools or industry certifications. The bonuses range from $25 for each student who

105 Section 1003.4203(5)(a), F.S.

196 Florida Department of Education, 2022-2023 CAPE Industry Certification Funding List, available at
https://www.fldoe.org/core/fileparse.php/8904/urlt/2223CAPECertFundList.pdf.

107 OPPAGA, Florida Education Finance Program,
https://oppaga.fl.gov/ProgramSummary/BackPageDetail?programNumber=2002&backPageNumber=01 (last visited Mar. 9,
2023).

108 Education Commission of the State, State Approaches to Secondary CTE Funding (Apr. 8, 2020),
https://ednote.ecs.org/state-approaches-to-secondary-cte-funding/ (last visited Mar. 11, 2023).

109 Section 1011.62(1)(c), F.S.

110 Section 1003.4203(4), F.S.

111 Section 1011.61(1)(0)1., F.S.
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earns a credential weighted at 0.1 FTE up to $100 for each student who successfully completes a
CAPE Acceleration Industry Certification weighted at 1.0 FTE.?

In the 2020-2021 school year, 99,043 students in secondary grades earned at least one industry
certification.!®® Each district must allocate at least 80 percent of the funds provided for CAPE
industry certification to the program that generated the funds.'4

The Commissioner of Education was required to conduct a review of the methodology used to
determine additional full-time equivalent membership weights assigned in the Florida Education
Finance Program and, if necessary, recommend revised weights. The weights must factor in the
prioritization of critical shortages of labor market demand and middle-level to high-level wage
earning outcomes as identified by the Credentials Review Committee. The results of the review
and the commissioner’s recommendations were required to be submitted to the Governor, the
President of the Senate, and the Speaker of the House of Representatives no later than December
1, 2021.1> The commissioner was unable to conduct the review because the Labor Market
Estimating Conference had not identified the list of occupations that are in demand.*

Dual Enrollment

Incentives are also provided to encourage students to participate in dual enroliment. The dual
enrollment program is the enrollment of an eligible secondary student or home education student
in a postsecondary course creditable toward high school completion and a career certificate or an
associate or baccalaureate degree.

Students enrolled in dual enrollment instruction may be included in calculations of full-time
equivalent student memberships for basic programs for grades 9 through 12 by a district school
board. Dual enrollment full-time equivalent student membership is calculated in an amount equal
to the hours of instruction that would be necessary to earn the full-time equivalent student
membership for an equivalent course if it were taught in the school district. Students enrolled in
dual enrollment instruction are exempt from the payment of tuition and fees, including laboratory
fees.1’

District school boards receive additional full-time equivalent student membership for students
who meet specified standards in dual enrollment courses. A value of 0.16 full-time equivalent
student membership for secondary students enrolled full time in a technical or state college, and
a value of 0.08 full-time equivalent student membership for other students, who complete a
general education core course through the dual enrollment program with a grade of “A.” In
addition, a value of 0.3 full-time equivalent student membership is calculated for any student
who receives an associate degree through the dual enrollment program with a 3.0 grade point
average or better.!'8 Each school district is required to allocate at least 50 percent of the funds

112 Section 1011.62(1)(0)3., F.S.

113 Florida Department of Education, State Secondary: Career, Technical, and Adult Education 2020-2021 Summary,
available at https://www.fldoe.org/core/fileparse.php/9904/urlt/2021secondarycte.pdf, at 3.

114 Section 1011.62(1)(0)2., F.S.

115 Section 1008.44(1)(f), F.S.

116 Florida Department of Education, Memorandum re: CAPE Weights from Commissioner Richard Corcoran to Governor
Ron DeSantis, Speaker of the House Chris Sprowls, and Senate President Wilton Simpson (Dec. 1, 2021).

117 Section 1011.62(1)(i)1., F.S.

118 Section 1011.62(1)(i)2., F.S.
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received from the dual enrollment bonus FTE funding to the schools that generated the funds to
support student academic guidance and postsecondary readiness.*°

School districts received approximately 10,564 weighted full-time equivalent student
membership related to dual enroliment performance in the 2021-2022 fiscal year.'?°

Postsecondary Workforce Education

At the postsecondary level, the terms “workforce education” and “workforce education program”

include:*?!

e Adult general education programs designed to improve the employability skills of the state’s
workforce.??

e Career certificate programs, which are defined as a course of study that leads to one

completion point.!%

Applied technology diploma programs.

Continuing workforce education courses.

Degree career education programs.

Apprenticeship and preapprenticeship programs.

Postsecondary Workforce Education Performance Funding

Annual performance funding distributions to district school boards and state colleges are based
on student attainment of the credentials included in the CAPE Industry Certification Funding
List.1?* Performance funding for industry certifications for school district workforce education
programs is contingent upon specific appropriation in the General Appropriations Act.!?®

Prior to the 2022-2023 fiscal year, each school district and state college was to be provided
$1,000 for each industry certification earned by a workforce education student, or prorated if
funds were insufficient to fully fund the calculated total award. Beginning with the 2022-2023
fiscal year, the Credentials Review Committee is required to develop a returned-value funding
formula to allocate school district performance funds that rewards student job placements and
wages for students earning industry certifications, with a focus on increasing the economic
mobility of underserved populations.

One-third of the performance funds under the formula must be allocated based on student job
placements. The remaining two-thirds must be allocated using a tiered weighted system based on
aggregate student wages that exceed minimum wage, with the highest weight applied to the
highest wage tier, with additional weight for underserved populations. Student wages above
minimum wage are considered to be the value added by the institution’s training. At a minimum,

119 Section 1011.62(1)(i)2., F.S.

120 Florida Department of Education, 2021-22 FEFP Final Calculation, available at
https://www.fldoe.org/core/fileparse.php/7507/urlt/2122 FEFPFinalcalc.pdf, at 16.
121 Section 1011.80(1), F.S.

122 Section 1011.80(1), F.S.

123 Section 1004.02(20), F.S.

124 Section 1008.44(2), F.S.

125 Section 1011.80(7)(b), F.S.
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the formula must take into account variables such as differences in population and wages across
school districts.*?

Challenges to the development of the returned-value funding formula have been employment
tracking, lack of access to out-of-state placement, wage information for state incentive fund
calculations, and a lag between behavior and employment activity.*?

Operation of Postsecondary Workforce Education Programs

District school boards and state colleges may only conduct workforce education programs with
approval by the State Board of Education. Only state colleges may award college credit in an
associate in applied science or an associate in science degree, except that district school boards
may conduct any portion of the degree program that contains within it an occupational
completion point that confers a certificate or an applied technology diploma. Any instruction
designed to articulate to a degree program is subject to guidelines and standards adopted by the
State Board of Education.'?8

The State Board of Education is required to establish criteria, based on the framework of quality
established by the Credentials Review Committee, for review and approval of new workforce
education programs by an state college or a school district that are not included in the statewide
curriculum framework.?°

A state college or school district offering a new workforce education program that is in the
statewide curriculum framework may not receive performance funding and additional full-time
equivalent membership funding until the workforce education program is reviewed, through an
expedited review process, and approved by the State Board of Education based on criteria that
must include, but is not limited to, the following:'*

e A description of the new workforce education program that includes all of the following:

o An analysis of workforce demand and unmet need for graduates of the program on a
district, regional, or statewide basis, as appropriate, including evidence from entities
independent of the technical center or institution.

o The geographic region to be served.

e Documentation of collaboration among technical centers and institutions serving the same
students in a geographical or service area that enhances program offerings and prevents
program duplication that exceeds workforce need. Unnecessary duplication of programs
offered by public and private institutions must be avoided.

e Alignment of program offerings with credentials or degree programs identified on the Master
Credentials List.

e Articulation agreements between technical centers and state colleges for the enrollment of
graduates in related workforce education programs.

126 Sections 1011.80(7)(b) and 1011.81(2), F.S.

127 Florida Credentials Review Committee, June 2022 Meeting Minutes, available at https://careersourceflorida.com/wp-
content/uploads/2022/10/2022-10-31-CRC-Agenda.pdf, at 3.

128 Section 1011.80(2), F.S.

129 Section 1011.80(2)(a), F.S.

130 Section 1011.80(2)(b), F.S.
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e Documentation of alignment between the exit requirements of a technical center and the
admissions requirements of a state college into which students typically transfer.

e Performance and compliance indicators that will be used in determining the program’s
success.

State University System Programs

For each university in the State University System of Florida, the Board of Governors is
responsible for cost-effective policy decisions appropriate to the university’s mission, the
implementation and maintenance of high-quality education programs, the measurement of
performance, the reporting of information, and the provision of input regarding state policy,
budgeting, and education standards.!3!

The Board of Governors is required to develop a strategic plan specifying goals and objectives
for the State University System and each constituent university, including each university’s
contribution to overall system goals and objectives. The strategic plan is required to:!32

e Include performance metrics and standards common for all institutions and metrics and
standards unique to institutions.

e Consider reports and recommendations of the Florida Talent Development Council and the
Avrticulation Coordinating Committee.

e Include student enrollment and performance data delineated by method of instruction,
including, but not limited to, traditional, online, and distance learning instruction.

e Include criteria for designating baccalaureate degree and master’s degree programs at
specified universities as high-demand programs of emphasis, using the criteria to determine
value for and prioritization of degree credentials and degree programs established by the
Credentials Review Committee. The Board of Governors must review designated programs
of emphasis, at a minimum, every 3 years to ensure alignment with the prioritization of
degree credentials and degree programs identified by the Credentials Review Committee.

State Financial Aid and Grants

The general requirements for eligibility of students for state financial aid awards and tuition

assistance grants consist of the following:*3

e Achievement of the academic requirements of and acceptance at a state university or state
college; a nursing diploma school approved by the Florida Board of Nursing; a Florida
college or university which is accredited by an accrediting agency recognized by the State
Board of Education; a Florida institution the credits of which are acceptable for transfer to
state universities; a career center; or a private career institution accredited by an accrediting
agency recognized by the State Board of Education.

e Residency in this state for no less than one year preceding the award of aid or a tuition
assistance grant.*** Residency in this state must be for purposes other than to obtain an
education.

131 Section 1001.706(1), F.S.

132 Section 1001.706(5), F.S.

133 Section 1009.40(1)(a), F.S.

134 The residency requirement is specific to awards under ss. 1009.50, 1009.505, 1009.51, 1009.52, 1009.53, 1009.60,
1009.62, 1009.72, 1009.73, 1009.75, 1009.77, 1009.89, and 1009.894, F.S.



BILL: SB 240 Page 24

e Submission of certification attesting to the accuracy, completeness, and correctness of
information provided to demonstrate a student’s eligibility to receive state financial aid
awards or tuition assistance grants.

Money-Back Guarantee Program

The Money-back Guarantee Program requires each district school board and state college to
refund the cost of tuition to students who are not able to find a job in the field in which the
student was trained within six months of successful completion of select workforce education
programs that prepare students for in-demand, middle-level to high-level wage occupations.**®

Each district school board and state college is required to establish a money-back guarantee

program to:13®

e Offer a money-back guarantee on at least three programs that prepare individuals to enter in-
demand, middle-level to high-level wage occupations identified by the Labor Market
Estimating Conference. School districts or state colleges must offer a money-back guarantee
on at least 50 percent of workforce education programs if they offer six or fewer programs.

e Offer a money-back guarantee for all workforce education programs that are established to
meet a critical local economic industry need, but are not linked to the statewide needs list as
identified by the Labor Market Estimating Conference.

e Establish student eligibility criteria for the money-back guarantee program that includes:

Student attendance.

Student program performance.

Career Service or Career Day attendance.

Participation in internship or work-study programs.

Job search documentation.

Development of a student career plan with the institution’s career services department.

O O O O O O

By November 1 of each year, the DOE is required to report performance results by school
district, state college, and program to the Governor, the President of the Senate, and the Speaker
of the House of Representatives.*¥’

Open Door Grant Program

Under the Open Door Grant Program, grants are provided to district school boards and state
colleges to cover up to two-thirds of the cost of short-term high-demand programs for eligible
students upon successful completion and award of a credential of value. The grant program
provides short-term training for high-demand programs in Florida. The Open Door Grant
Program allows grant funds to be used to cover the cost of a program, which includes tuition and
fees, examination, books, and materials.!38

A student who does not receive state or federal aid at the time of enroliment is responsible for
paying one-third of the cost of the program and signing an agreement to either complete the

135 Section 1011.803(1), F.S.
136 Section 1011.803(2), F.S.
137 Section 1011.803(4), F.S.
138 Section 1009.895, F.S.
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program or pay an additional one-third of the program cost in the event of non-completion. Grant
funds may be used to cover the student’s one-third of the cost of the program for students in
integrated education and training programs and students who do not have a high school diploma
and meet requirements established by the DOE. A student who does receive state or federal aid
may be awarded a grant to cover the unmet need after all eligible aid is accounted for.**°

The DOE is required to prioritize funding for integrated education and training programs in
which institutions establish partnerships with local workforce development boards to provide
basic skills instruction contextually and concurrently with workforce training that results in the
award of credentials on the Master Credentials List. One-quarter of the appropriated grant funds
must prioritize students attending rural institutions. No more than one-quarter of funds may be
disbursed annually to any one eligible institution.4°

The DOE may not reimburse any institution more than $3,000 per completed workforce training
program by an eligible student.4

The State Board of Education is required to adopt rules for the DOE to administer the grant by:

e Requiring eligible institutions to provide student-specific data and make final decisions on
any dispute between eligible institutions and grant recipients;

e Undertaking periodic assessments of the overall success of the grant program and
recommend modifications, interventions, and other actions based on such assessments;

e Establishing the procedure by which eligible institutions shall notify the department when
eligible students enroll in eligible programs; and

e Requiring each eligible institution to submit a report with data from the previous fiscal year
on program completion and credential attainment by students participating in the grant
program.4?

The DOE must provide an annual report to the State Board of Education on program completion,
attainment, and participant wage and demographics categorized by credential name and relevant
occupation.43

As of March 1, 2023, the DOE disbursed to institutions $3,772,008 for the Open Door Grant
Program in the 2022-2023 fiscal year.'**

Florida Pathways to Career Opportunities Grant Program

The Florida Pathways to Career Opportunities Grant Program provides grants to high schools,
district school boards and state colleges, and other apprenticeship and preapprenticeship program
sponsors, on a competitive basis, to establish or expand apprenticeship or preapprenticeship

139 Section 1009.895(4), F.S.

149 Section 1009.895(3), F.S.

141 Section 1009.895(5), F.S.

142 Section 1009.895(6) and (8), F.S.

143 Section 1009.895(7), F.S.

144 Email, Department of Education (Mar. 3, 2023).
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programs programs. The Department of Education is authorized to use up to $200,000 of the
total amount allocated to administer the grant program. 4

Applications are required to include projected enrollment and projected costs for the new or
expanded apprenticeship program. The department is required to award grants for
preapprenticeship or apprenticeship programs with demonstrated regional demand that:

e Address a critical statewide or regional shortage as identified by the Labor Market
Estimating Conference and are industry sectors not adequately represented throughout the
state, such as health care;

e Address a critical statewide or regional shortage as identified by the Labor Market
Estimating Conference; or

e Expand existing programs that exceed the median completion rate and employment rate one
year after completion of similar programs in the region, or the state if there are no similar
programs in the region.4®

Grant funds may be used for instructional equipment, supplies, instructional personnel, student
services, and other direct expenses associated with the creation or expansion of an apprenticeship
program. Grant recipients must submit quarterly reports in a format prescribed by the
Department of Education, which annually publishes a report on its website.'4’

For the 2022-2023 program Yyear, the Legislature appropriated $15 Million, and reappropriated
approximately $2.9 Million, for the Florida Pathways to Career Opportunities Grant Program. 4
As of December 5, 2022, the Department of Education has provided $16.5 Million in grants to
50 district school boards, state colleges, and registered apprenticeship programs.4®

Workforce Development Capitalization Incentive Grant Program

The Workforce Development Capitalization Incentive Grant Program is a program to provide
grants to school districts and state colleges on a competitive basis to fund some or all of the costs
associated with the creation or expansion of workforce development programs that serve specific
employment workforce needs. The State Board of Education is required to give highest priority
to programs that train people to enter high-skill, high-wage occupations identified by the Labor
Market Estimating Conference and other programs approved by the State Board of Education,
programs that train people to enter occupations under the welfare transition program, or
programs that train for the workforce adults who are eligible for public assistance, economically
disadvantaged, disabled, not proficient in English, or dislocated workers.'* The grant was not
funded in the 2022 fiscal year.'®

145 Section 1011.802(5), F.S.

146 Sections 1011.802(2) and (3), F.S.

147 Sections 1011.802(3) and (4).

148 Transparency Florida, 2022-2023 Operating Budget in Ledger Format,
http://www.transparencyflorida.gov/OperatingBudget/L edger.aspx?FY=22&BE=48250800& AC=051310&Fund=1000&L I=
123&0B=Y &SC=F, (last visited Feb. 27, 2023).

149 Florida Department of Education, Pathways to Career Opportunities Grant Program, PCOG Prioritized Funding List
(Statewide Competition), https://www.fldoe.org/core/fileparse.php/18794/urlt/22-23PCOG-PFL Statewide.pdf. and PCOG
Prioritized Funding List (Space Coast Competition) (last visited Feb. 27, 2023).

150 Section 1011.801, F.S.

151 Chapter 2022-156, Laws of Fla.
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Workforce Training

The one-stop delivery system is the state’s primary customer-service strategy for offering every
Floridian access, through service sites or telephone or computer networks, to the following
services:1®2

e Job search, referral, and placement assistance.

e Career counseling and educational planning.

e Consumer reports on service providers.

e Recruitment and eligibility determination.

Support services, including child care and transportation assistance to gain employment.
Employability skills training.

Adult education and basic skills training.

Technical training leading to a certification and degree.

Claim filing for reemployment assistance services.

Temporary income, health, nutritional, and housing assistance.

Other appropriate and available workforce development services.

Intensive services and training provided pursuant to WIOA are required to be provided to
individuals through Intensive Service Accounts and Individual Training Accounts. The state
workforce development board is required to develop criteria for use of these accounts.*>
Individual Training Accounts must be expended on programs that prepare people to enter
occupations identified by the Labor Market Estimating Conference and on other programs
recommended and approved by the state board following a review by the DEO to determine the
program’s compliance with federal law.'>* For each approved training program, local workforce
development boards, in consultation with training providers, must establish a fair-market
purchase price to be paid through an Individual Training Account. Training services provided
through Individual Training Accounts must be performance-based, with successful job
placement triggering final payment of at least 10 percent.!>

Typical training services for adults and dislocated workers include, but are not limited to
occupational skills training, on-the-job training and related instruction, incumbent worker
training, job readiness training, entrepreneurship, adult literacy, and employer-specific
training.*°®:

An eligible training provider is the only type of entity that may receive funding for providing
these services.®>” An eligible training provider must be included on the state list of eligible
training providers and must:*8

e Provide a program of higher education which leads to a recognized postsecondary credential,
e Be aregistered apprenticeship or pre-apprenticeship program; or

152 Section 445.009(1), F.S.
153 Section 445.009(7), F.S.
154 Section 445.009(8)(a), F.S.
155 Section 445.009(8)(e), F.S.
156 20 C.F.R. s. 680.200.
15720 C.F.R. s. 680.410.

156 20 C.F.R. s. 680.410.
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e Provide other training services, including adult education and literacy activities provided in
combination with other eligible training services.

Training provided by an eligible training provider must lead to:**°

e A certificate, an associate degree, baccalaureate degree, or

e The skills or competencies needed for a specific job or jobs, an occupation, occupational
group, or generally, for many types of jobs or occupations, as recognized by employers and
determined prior to training.

The DEO is responsible for establishing standards for eligible training providers of workforce
development programs funded through WIOA.. The DEO is required to establish initial and
subsequent eligibility criteria, based on input from the state board, local workforce development
boards, the DOE, and other stakeholders, for the WIOA eligible training provider list. The list
directs training resources to programs leading to employment in high-demand and high-priority
occupations that provide economic security, particularly those occupations facing a shortage of
skilled workers. A training provider who offers training to obtain a credential on the Master
Credentials List may not be included on a state or local eligible training provider list if the
provider fails to submit the required information or fails to meet initial or subsequent eligibility
criteria. Subsequent eligibility criteria must use the performance and outcome measures defined
and reported under the Workforce Development Information System maintained by the DOE, to
determine whether each program offered by a training provider is qualified to remain on the list.
Nationally, 54 percent of WIOA participants who complete a training program of an eligible
training provider find employment.'®® Every program offered by a training provider in Florida is
required to demonstrate: 16t

e That income earnings for all individuals who complete the program are equivalent to or
above the state’s minimum wage in a calendar quarter.

e Anemployment rate of at least 75 percent for all individuals. For programs linked to an
occupation, the employment rate is calculated based on obtaining employment in the field in
which the participant was trained.

e A completion rate of at least 75 percent for all individuals, beginning with the 2023-2024
program year.

Il. Effect of Proposed Changes:

SB 240 provides supports for district school boards, Florida College System institutions (state
colleges), and other stakeholders in Florida’s workforce development system to provide students
with high-quality career and technical education (CTE) and other workforce education programs.

State Administration of Workforce Development

SB 240 amends s. 14.36, F.S., to require the REACH Office, in consultation with the Department
of Economic Opportunity and CareerSource Florida, Inc., to provide information to the public
which allows consumers of the state’s workforce system to be notified of performance and

15920 C.F.R. s. 663.508.

160 USDOL, Employment and Training Administration, Finding the Right Training,
https://www.trainingproviderresults.gov/#!/about, (last visited Mar. 11, 2023).

161 Section 445.003(7)(b), F.S.
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accountability measures and return on investment for each local workforce development board.
The bill requires that the information be provided to the public in a manner that displays the
improvement by each local workforce development board in the long-term self-sufficiency of
participants. Such information must include the assignment of a letter grade for each workforce
board, but the bill removes the requirement that the criteria for assigning letter grades to local
workforce development boards be based in part on local workforce development board
performance accountability measures and return on investment. The bill authorizes the REACH
Office to also develop criteria and display public information that will assist the public in making
informed decisions when deciding to access the local workforce board or one-stop career center.

The bill shifts the requirement for the REACH Office to maximize the use of federal and private
funds to instead require the maximum use of appropriated funds for the development of the
consumer-first workforce system.

The bill renames the workforce opportunity portal to the consumer-first workforce system.

The bill modifies s. 445.006, F.S., to repeal the requirement for the Department of Economic
Opportunity to prepare a federal waiver to be submitted by the Governor to the United States
Department of Labor regarding replacement or consolidation of local workforce development
boards and reallocation of local areas funds by the Governor.

Career and Technical Education

Career and Education Planning

The bill amends s. 1003.4156, F.S., to modify the middle school course in career and education
planning to require, instead of authorize, updating the academic and career plan for a student at
least annually as the student progresses through middle school and high school.

The bill amends s. 1014.05, F.S., to require district school board policies to include procedures
for a parent or guardian to learn about workforce education options for students, such as
apprenticeships and preapprenticeships, diversified education, CTE courses and programs, career
and technical student organizations (CTE student organizations), and industry certifications, and
the costs and benefits of CTE in comparison to other postsecondary pathways.

Work-Based Learning

The bill establishes regional education and industry consortia and requires meetings and reports
to the local workforce development board. The bill creates in s. 445.007, F.S., the requirement
for each local workforce development board to create an education and industry consortium
composed of representatives of educational entities and businesses in the designated service
delivery area. Each consortium is required to provide quarterly reports to the applicable local
board that provide community-based information related to educational programs and industry
needs to assist the local board in making decisions on programs, services, and partnerships in the
service delivery area. The bill requires the local board to consider the information obtained from
the consortium to determine the most effective ways to grow, retain, and attract talent to the
service delivery area.
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The bill requires the chair of the local workforce development board to appoint the consortium
members. The bill prohibits a member of a local workforce development board from serving as a
member of the consortium. The bill provides that consortium members are appointed for 2-year
terms beginning on January 1 of the year of appointment, and any vacancy on the consortium
must be filled for the remainder of the unexpired term in the same manner as the original
appointment.

The bill requires in's. 1004.015, F.S., the Florida Talent Development Council identify barriers
and best practices in the facilitation of work-based learning opportunities for students in middle
and high school. The bill requires the Florida Talent Development Council, by December 1,
2023, to submit to the Governor, the President of the Senate, and the Speaker of the House of
Representatives recommendations on best practices for collaboration between district school
boards, local workforce development boards, and local businesses and business groups. The
recommendations must include any necessary legislative action to facilitate work-based learning
opportunities for students in middle and high school, including the identification of potential
targeted financial incentives that may help to facilitate work-based learning opportunities for
students.

The bill specifies that work-based learning should prioritize diversified education, which adds to
current law that encourages apprenticeship and preapprenticeship opportunities. The bill
modifies s. 446.071, F.S., to authorize an educational institution, a local workforce board, a
community or faith-based organization, or an association to be an apprenticeship sponsor.

Additionally, the bill modifies s. 446.0915, F.S., to require each district school board to provide
all students enrolled in grades 9 through 12 with at least one work-based learning opportunity.

Workers’ Compensation Reimbursement Program

The bill modifies s. 446.54, F.S., to shift the administration of reimbursements for workers’
compensation insurance costs of work-based learners from the Department of Education to the
Department of Financial Services (DFS) and clarifies that reimbursements are for workers’
compensation insurance premiums paid during the previous state fiscal year.

The bill requires an application for reimbursement to include:

e The number of students participating in work-based learning opportunities with the
employer, including the number of those who are participating in paid and unpaid work-
based learning opportunities with the employer;

e An attestation of information specified in law regarding student eligibility and details of the
employer request for reimbursement.

The bill requires DFS to process applications within 45 days and coordinate with the educational
institution to verify student and employer information. Reimbursements must be made on a first-
come, first-served basis.

The bill defines an “educational institution” to include a school operated by a district school
board, a charter school, a career center operated by a district school board, a charter technical
career center operated by a district school board, or a state college.



BILL: SB 240 Page 31

The bill provides $2 million in nonrecurring funds to the DFS to make reimbursements for
workers-compensation premiums for students in work-based learning programs.

CTE Teachers

The bill modifies s. 1012.39, F.S., to provide flexibility from certification requirements for
school boards in hiring non-degree CTE teachers by removing the 6-year experience and
specified training requirements, and removing the requirement for demonstrating successful
teaching performance.

As an alternative to the requirement of passing a subject area exam, the bill authorizes a person
who holds an industry certification in a subject matter area to serve as an adjunct teacher.

The bill modifies s. 1012.585, F.S. to require district school boards to include in inservice plans a
process for teachers to earn inservice hours toward renewal of a professional certificate through
involvement in extracurricular CTE activities, such as serving as an advisor for a CTE student
organization.

Controlled Open Enrollment

The bill modifies s. 1002.31, F.S., to require each district school board to enable a student who,
in middle school, completed a CTE course or an industry certification included in the CAPE
Industry Certification Funding List to continue a sequential program of CTE in the same
concentration, if a high school in the district offers the program.

Standard High School Diploma

The bill amends s. 1003.4282, F.S., to modify the options for a student to complete required
credits to earn a standard high school diploma. The bill replaces the practical arts option in the
required credit in fine or performing arts, speech and debate, or practical arts with the option to
complete one credit in CTE to satisfy the required credit.

The bill adds graduation and university admissions requirements to the required biennial study
by the State Board of Education on the sufficiency of academic standards of CTE courses. In
addition, the bill requires the Department of Education (DOE) to convene a workgroup to:

e ldentify best practices in CTE pathways from middle school to high school to aid middle
school students in career planning and facilitate their transition to high school programs. The
career pathway must be linked to postsecondary programs.

e Establish three mathematics pathways for students enrolled in secondary grades by aligning
mathematics courses to programs, postsecondary education, and careers. The bill requires the
workgroup to identify the three mathematics pathways and the mathematics course sequence
within each pathway which align to the mathematics skills needed for success in the
corresponding academic programs, postsecondary education, and careers.

The bill modifies s. 1003.4285, F.S., to rebrand the merit designation on a standard high school
diploma as the "Industry Scholar" designation.
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Articulation

The bill requires the Office of Program Policy Analysis and Government Accountability to

conduct a review of approved career statewide articulation agreements that include:

e Industry certification, career certificate, and applied technology diploma programs that
articulate to associate in science or associate in applied science degrees.

e Early childhood education programs.

e Associate in science to baccalaureate degree programs.

The bill requires the review to include:

e The number of CAPE industry certifications on the Master Credentials List which are
included in a statewide articulation agreement.

e The number of career programs or degrees offered by career centers and state colleges
compared to the number of such certifications or programs included in a statewide
articulation agreement.

e The extent to which articulated programs included in a statewide articulation agreement are
offered in a region or service area.

e The number and percentage of students in an articulated career program who transfer to and
then complete the linked program specified in the statewide articulation agreement.

e Recommendations to strengthen the process of developing statewide articulation agreements,
and on the role of such agreements in a Florida stackable credential framework.

The bill requires the office to report its findings to the President of the Senate and the Speaker of
the House of Representatives by December 31, 2023.

Credentials of Value

Labor Market Estimating Conference

The bill amends s. 216.135, F.S., to require state agencies to ensure that any related work product
is consistent with the official information developed by the Economic Estimating Conference,
the Demographic Estimating Conference, and the Labor Market Estimating Conference,
including, but not limited to, work product related to non-farm employment, civilian labor force,
labor force participation rate, civilian employment rate, unemployed, civilian unemployment
rate, labor demand, or labor supply.

The bill modifies in s. 216.136, F.S., the duties of the Labor Market Estimating Conference, to

remove the requirement for the Labor Market Estimating Conference to:

e Develop real-time supply and demand data in Florida’s local labor markets but maintain the
requirement to develop information with respect to supply and demand in Florida’s statewide
and regional labor markets, and specifies the obligation is with respect to the state’s near- and
long-term planning and budgeting needs.

¢ Identify in-demand, high-skill, middle-level to high-level wage occupations.
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Master Credentials List

The bill modifies the requirements for the Master Credentials List. The bill amends s. 445.004,

F.S., to:

e Specifically provide that industry certifications for agricultural occupations are eligible for
inclusion on the Master Credentials List.

e Limit the Master Credentials List to credentials up to and including associate degrees, and
exclude baccalaureate and graduate degrees.

e Specify that the REACH Office Director serves as chair of the Credentials Review
Committee.

e Provide flexibility to the Credentials Review Committee to adopt criteria for determining
whether nondegree credentials meet labor market demand instead of relying on the Labor
Market Estimating Conference for the determination.

e Require the Credentials Review Committee to consider information provided by Labor
Market Statistics Center within the Department of Economic Opportunity (DEO) as a factor
in the evidence for determining whether a nondegree credential meets labor market demand.
The bill makes conforming changes throughout to authorize agencies to consider labor
information provided by the Labor Market Statistics Center.

e Require the Credentials Review Committee to consider both information provided by the
Labor Market Statistics Center within the Department of Economic Opportunity related to
short-term demand and long-term data of the Labor Market Estimating Conference as factors
in the development of the criteria to determine whether to include degree programs on the
Master Credentials List.

e Remove the requirement that the Master Credentials List and the Labor Market Estimating
Conference be used to designate state university Programs of Strategic Emphasis.

e Requires a minimum phase-out period of at least one year after being marked for removal for
credentials on the Master Credentials List; which provides stability and predictability in
creating programs.

e Specify that the Master Credentials List is used for the development of the CAPE Industry
Certification Funding List.

CAPE Industry Certification Funding List

In order to provide flexibility to align the CAPE Industry Certification Funding List with CTE
pathways instead of individual courses, the bill modifies s. 1008.44, F.S., to remove the
requirement that courses that lead to certifications identified in the Master Credentials List be
included in the CAPE Industry Certification Funding List.

CAPE Digital Tools

The bill removes from the CAPE Industry Certification Funding List requirements for inclusion
of CAPE ESE digital tools and CAPE Innovation credentials and their associated incentives.

The bill specifies that the DOE selects the CAPE digital tool certificates that are included on the
CAPE Industry Certification Funding List and requires the DOE to annually review available
assessments that meet the requirements for inclusion on the list. The bill also authorizes the DOE
to limit CAPE industry certifications and CAPE Digital Tool certificates to students in certain
grades without receiving formal recommendations from the providers of the certificate.
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Florida Education Finance Program

The bill modifies s. 1011.62, F.S., to require in the Florida Education Finance Program the cost
factor for secondary CTE programs to be higher than the cost factor basic programs grade 9
through 12.

The bill removes the limitation of 0.1 additional FTE membership for an elementary or middle
grades student for certificates earned within the same year and authorizes middle school digital
tool certificates to partially satisfy sequential industry certification requirements for FTE bonus
funding.

The bill provides an incentive for CTE concentrators by providing additional FTE to students
who complete at least three courses and an industry certification in a single CTE program or
program of study.

The bill maintains the current requirement that 80 percent of bonus funds remain with the CTE
program, but also specifies that the remaining 20 percent must be reserved for district CTE
programs.

The bill extends the deadline for the commissioner to review whether the weights for additional
FTE for CTE programs should be revised to prioritize valuable certifications.

Dual Enrollment

The bill adds to the options for district school boards to generate additional full-time equivalent
student membership through the dual enrollment program. The bill provides that a value of 0.08
full-time equivalent student membership must be calculated for each student who completes a
career course through the dual enrollment program with a grade of “A” in a pathway that leads to
an industry certification that is included on the CAPE Industry Certification Funding List.

Postsecondary Workforce Education

Postsecondary Workforce Education Performance Funding

The bill modifies s. 445.004, F.S., to remove the requirement for the Credentials Review
Committee to develop a returned-value performance funding formula for performance funding
for district school boards and state colleges.

The bill modifies ss. 1011.80(7) and 1011.81(2), to create tiered performance funding for district
school boards and state colleges by providing a higher incentive for certifications with higher
anticipated wages, rather than the current returned-value funding formula or $1,000 for all
certifications. The bill requires the State Board of Education to adopt the tiers for each earned
industry certification based upon the anticipated average wages of the highest earning occupation
to which the certification is linked on the Master Credentials List. The amount awarded for each
tier must be specified in the GAA.
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Operation of Postsecondary Workforce Education Programs

The bill amends s. 1011.80, F.S., to modify the approval process for state colleges and school

districts to conduct workforce education programs. The bill:

e Maintains the requirement that state colleges and district school boards obtain approval of
new workforce education programs that are not included in the statewide curriculum
framework.

e Shifts from the State Board of Education to the local college board of trustees or district
school board the responsibility for approval of new workforce education programs that are in
the statewide curriculum framework.

e Specifies that state colleges and district school boards may offer continuing workforce
education courses or programs without prior State Board of Education approval but requires
keeping adequate and accurate records of instructional activity and reporting continuing
workforce education instructional activity in a format prescribed by the DOE. The bill
specifies that continuing workforce education courses and programs are exempt from the
requirements for approval by the State Board of Education, state college board of trustees, or
district school board, and are ineligible for performance funding.

The bill also removes the prohibition on the awarding by district school boards of college credit
in associate in applied science and associate in science degrees.

State University System Programs

The bill provides flexibility to the Board of Governors of the State University System of Florida
by removing in s. 1001.706, F.S., the requirement to adopt the criteria to determine value for and
prioritization of degree credentials and degree programs established by the Credentials Review
Committee for designating high-demand programs of emphasis.

The bill requires the strategic plan for the Board of Governors to consider information provided
by the Labor Market Statistics Center within the Department of Economic Opportunity related to
short-term demand and the long-term data of the Labor Market Estimating Conference.

State Financial Aid and Grants

Money-Back Guarantee Program

The bill modifies s. 1011.803, F.S., to provide flexibility for institutions to determine the three
programs for which the institution offers a money-back guarantee, by removing the requirement
that the programs be linked to preparing students for in-demand, middle-level to high-level wage
occupations identified by the Labor Market Estimating Conference. The bill also removes the
requirement that all programs offered to meet local workforce demand include a money-back
guarantee for employment.

Open Door Grant Program

The bill modifies s. 1009.895, F.S., to convert the Open Door Grant Program to a financial aid
program for students of a state college or technical center to incentivize current and future
workers to enroll in CTE that leads to a credential, certificate, or degree. The bill requires
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participating postsecondary institutions to administer the grant program in accordance with rules
of the State Board of Education.

Under the bill, in order to be eligible for the program, a student must:

e Be aresident of Florida for tuition purposes and attest to the accuracy, completeness, and
correctness of information provided to demonstrate the student’s eligibility to receive state
financial aid awards or tuition assistance grants;

e Beenrolled in a workforce education program; and

e Beenrolled at a school district postsecondary technical career center, a state college, or a
charter technical career center.

An institution is prohibited by the bill from imposing additional criteria to determine a student’s
eligibility to receive a grant.

Under the bill, a student is eligible to receive an award equal to the amount needed to cover 100
percent of the cost for the eligible workforce education program after all other federal and state
financial aid is applied. These costs may include, but are not limited to, tuition and fees, exam or
assessment costs, books, materials, or other college-related expenses such as personal computers,
housing, or transportation. The awards are subject to availability of funding. The bill requires
institutions to give returning students priority over new students.

The bill provides a timetable for funding the grant program. Pursuant to the bill:

e For the 2023-2024 fiscal year, funding for eligible institutions must consist of a base amount
provided for in the General Appropriations Act plus each institution’s proportionate share of
full-time equivalent students enrolled in CTE programs.

e Beginning in fiscal year 2024-2025, the funds appropriated for the Open Door Grant Program
must be distributed to eligible institutions in accordance with a formula approved by the State
Board of Education. The formula must consider at least the prior year’s distribution of funds
and the number of eligible applicants who did not receive awards.

The bill requires, subject to the appropriation of funds by the Legislature, the Department of
Education to transmit payment of grants to the institution in advance of the registration period
and institutions to notify students of the amount of their awards.

The bill requires institutions to determine the eligibility status of each student to receive a
disbursement as of the end of its regular registration period, inclusive of a drop-add period and
proscribes any requirement for institutions to subsequently reevaluate a student’s eligibility
status.

The bill requires institutions to certify to the DOE within 30 days after the end of the regular
registration period of each term the amount of funds disbursed to each student. Institutions are
required under the bill to remit to the DOE any undisbursed advances for the fall, spring, and
summer terms within 30 days after the end of the summer term.

The bill requires each institution to report to the DOE by the established date:
e The number of students eligible for the program for each academic term.
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e Any necessary demographic and eligibility data for students;

e The information from the currently required report that includes data from the previous fiscal
year on program completion and credential attainment by students participating in the grant
program. The bill removes the requirement that the report include the average cost per
workforce credential attained, categorized by credential name and relevant occupation.

The bill maintains the requirement for the DOE to compile the data and provide a report to the

State Board of Education but removes the requirements for the report to include information on
the average wage, age, gender, race, ethnicity, veteran status, and other relevant information, of
students who have completed workforce training programs categorized by credential name and
relevant occupation.

The bill maintains the requirement for the State Board of Education to adopt rules to implement
the program.

Pathways to Career Opportunities Grant Program

The bill modifies s. 1011.802, F.S., to provide flexibility for the administration of the Pathways

to Career Opportunities Grant Program. Specifically, the bill:

e Removes the requirement that the grant be awarded on a competitive basis.

e Enables the DOE to consider, in the approval of grant awards, information in addition to the
findings of the Labor Market Estimating Conference related to labor market demand,
including short-term data of the Labor Market Statistics Center within the Department of
Economic Opportunity (DEO).

e Authorizes awards to address K-12 teacher shortages through advancement of the registered
apprenticeship model as an alternative pathway to certify and train the future educator
workforce.

e Incents programs to work together to share program resources.

e Doubles to $400,000 the amount the DOE may use to administer the program.

The bill prohibits any individual applicant from receiving more than ten percent of the total
amount appropriated.

Workforce Development Capitalization Incentive Grant Program

The bill amends s. 1011.801, F.S., to modify the purpose and administration of the Workforce

Development Capitalization Incentive Grant Program. The bill:

e Removes the requirement that the grant be administered on a competitive basis.

e Shifts the focus of the workforce development grant to serving secondary students in CTE
programs.

e Requires the Department of Education to administer the workforce development
capitalization incentive grant program and authorizes the state board of education to adopt
rules.

e Provides $100 million for the Workforce Development Capitalization Incentive Grant
Program.
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Workforce Training

The bill maintains the requirement in s. 445.009, F.S., that training services provided through
WIOA individual training accounts be performance-based but removes the specified final
payment of at least 10 percent for job placement.

The bill modifies s. 445.003, F.S., to repeal the minimum completion, employment, and earnings
requirements for eligible training providers and authorizes the Department of Economic
Opportunity to establish the initial and subsequent eligibility criteria for eligible training
providers based on input from the state board, local workforce development boards, the
Department of Education, and other WIOA stakeholders.

The bill restores an annual nursing study. The bill modifies s. 464.0195, F.S., to require the

Florida Center for Nursing to convene various groups representative of nurses, other health care

providers, business and industry, consumers, lawmakers, and educators to:

e Review and comment on data analysis prepared for the center;

e Recommend systemic changes, including strategies for implementation of recommended
changes; and

e Evaluate and report the results of these efforts to the Legislature and others.

e No later than each January 10, submit a report to the Governor, the President of the Senate,
and the Speaker of the House of Representatives providing details of its activities during the
preceding calendar year in pursuit of its goals and in the execution of its duties.

The bill takes effect July 1, 2023,
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

None.
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V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The bill will have a significant impact on state revenues and expenditures. The bill
requires an appropriation of $100 million to support career and technical education for
students in secondary grades and an appropriation of $2 million to reimburse employers
providing work-based learning opportunities for students.

The provisions of the bill adjusting the cost factor and weighted funding for students in
career and technical education programs may reallocate funds within the Florida
Education Finance Program to school districts with relatively more students enrolled in
career and technical education programs.

The bill doubles to $400,000 the amount the Department of Education may retain for
administering the Pathways to Career Opportunities Grant Program.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends ss. 14.36, 216.135, 216.136, 445.003, 445.004, 445.006, 445.007,
445.009, 445.038, 446.071, 446.0915, 446.54, 464.0195, 1001.706, 1002.31, 1003.4156,
1003.4203, 1003.4282, 1003.4285, 1003.491, 1004.013, 1004.015, 1008.41, 1008.44, 1009.895,
1011.62, 1011.80, 1011.801, 1011.802, 1011.803, 1011.81, 1012.39, 1012.57, 1012.585, and
1014.05.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Education Pre-K -12 (Hutson) recommended the

following:
Senate Amendment
Delete lines 289 - 489

and insert:

Market Estimating Conference.

Section 3. Paragraph (a) of subsection (7) of section
216.136, Florida Statutes, 1s amended to read:

216.136 Consensus estimating conferences; duties and
principals.—

(7) LABOR MARKET ESTIMATING CONFERENCE.-—
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(a) The Labor Market Estimating Conference shall develop
such official information with respect to reat—time supply and

demand in Florida’s statewide andy regional+—and—3deeat labor
markets as the conference determines is needed by the state’s

near-term and long-term state planning and budgeting system.

Such information must shadtdt include labor supply by education
level, analyses of labor demand by occupational groups and

occupations compared to labor supply, and a ranking of critical

areas of concerny——and—3dentrficatronof in—demand;—high—-skiltls

ma
hi iy

dedde—tevel +tohigh—Jtevel wage—oceupations prioritized by level

of statewide or regional shortages. The Office of Economic and

Demographic Research is designated as the official lead for the
United States Census Bureau’s State Data Center Program or its

successor. All state agencies shall must provide the Office of

Economic and Demographic Research with the necessary data to

accomplish the goals of the conference. Ir—aeccordance—with——S=
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Conference—e¥ren
Section 4. Paragraph (b) of subsection (7) of section

445.003, Florida Statutes, is amended to read:

445.003 Implementation of the federal Workforce Innovation
and Opportunity Act.—

(7) DUTIES OF THE DEPARTMENT.—The department shall adopt
rules to implement the requirements of this chapter, including:

(b) Initial and subsequent eligibility criteria, based on

input from the state board, local workforce development boards,

the Department of Education, and other stakeholders, for the
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Section 5. Paragraph (h) of subsection (4) and subsection

(8) of section 445.004, Florida Statutes, are amended to read:

445,004 CareerSource Florida, Inc., and the state board;
creation; purpose; membership; duties and powers.—

(4)

(h)1l. The state board shall appoint a Credentials Review
Committee to identify nondegree credentials and degree
credentials of value for approval by the state board and
inclusion in the Master Credentials List. Such credentials must
include registered apprenticeship programs, industry

certifications, including industry certifications for

agricultural occupations submitted pursuant to s. 570.07 (43),

licenses, advanced technical certificates, college credit
certificates, career certificates, applied technology diplomas,

and associate degrees, but may not include baccalaureate

degrees+ and graduate degrees. The Credentials Review Committee
must include:

a. The Chancellor of the Division of Public Schools.

b. The Chancellor of the Division of Career and Adult
Education.

c. The Chancellor of the Florida College System.

d. The Chancellor of the State University System.

e. The director of the Office of Reimagining Education and

Career Help, who must serve as chair of the committee.

f. Four members from local workforce development boards,
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with equal representation from urban and rural regions.

g. Two members from nonpublic postsecondary institutions.

h. Two members from industry associations.

i. Two members from Florida-based businesses.

Jj. Two members from the Department of Economic Opportunity.

k. One member from the Department of Agriculture and
Consumer Services.

2. All information pertaining to the Credentials Review
Committee, the process for the approval of credentials of value,
and the Master Credentials List must be made available and be
easily accessible to the public on all relevant state agency
websites.

3. The Credentials Review Committee shall establish a
definition for credentials of value and create a framework of
quality. The framework must align with federally funded
workforce accountability requirements and undergo biennial
review.

4. The criteria to determine value for nondegree
credentials should, at a minimum, require:

a. Evidence that the credential meets labor market demand
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criteria adopted by the Credentials Review Committee. Evidence

to be considered by the Credentials Review Committee must

include, but is not limited to, information provided by the

Labor Market Statistics Center within the Department of Economic

Opportunity and employer information on present credential use

or emerging opportunities.

b. Evidence that the competencies mastered upon completion
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127 of the credential are aligned with labor market demand.

128 c. Evidence of the employment and earnings outcomes for
129 |individuals after obtaining the credential. Earnings outcomes
130 |must provide middle-level to high-level wages with preference
131 |given to credentials generating high-level wages. Credentials
132 that do not meet the earnings outcomes criteria must be part of
133 |a sequence of credentials that are required for the next level
134 occupation that does meet the earnings outcomes criteria in

135 |order to be identified as a credential of value. For new

136 |credentials, this criteria may be met with conditional

137 |eligibility until measurable labor market outcomes are obtained.
138 5. The Credentials Review Committee shall establish the
139 |criteria to determine value for degree programs. This criteria

140 |must shatd+ include evidence that the program meets statewide,

141 regional, or local #£ke labor market demand as—3dentified by —Ethe
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T OO T KC T oo o c ity orrrrcrr I ctc—CTTCaTcC

143 |meets—Ttecalt—demand as determined by the committee. The committee

144 shall consider both the information provided by the Labor Market

145 Statistics Center within the Department of Economic Opportunity

146 related to short-term demand and the long-term data of the Labor

147 |Market Estimating Conference as factors in the criteria Sueh
148
149
150
151 6. The Credentials Review Committee shall establish a

152 |process for prioritizing nondegree credentials and degree
153 |programs based on critical statewide or regional shortages.

154 7. The Credentials Review Committee shall establish a

155 |process for:
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a. At a minimum, quarterly review and approval of
credential applications. Approved credentials of value shall be
used by the committee to develop the Master Credentials List.

b. Annual review of the Master Credentials List.

c. Phasing out credentials on the Master Credentials List

that no longer meet the framework of quality. Credentials must

remain on the list for at least 1 year after identification for

removal.
d. Designating performance funding eligibility under ss.
1011.80 and 1011.81, based upon the highest available

certification for postsecondary students.

e. Upon approval Begianing—with—the 2022-2023——sechool—year,

the state board shall submit the Master Credentials List to the

State Board of Education. The list must, at a minimum, identify
nondegree credentials and degree programs determined to be of
value for purposes of the CAPE Industry Certification Funding

List adopted under ef ss. 1008.44 and 1011.62(1); if the

credential or degree program meets statewide, regional, or local
level demand; the type of certificate, credential, or degree;

and the primary standard occupation classification code. Fer—the

2021 290929 AEd T TS o 171 1
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8. The Credentials Review Committee shall establish a
process for linking Classifications of Instructional Programs
(CIP) to Standard Occupational Classifications (SOC) for all new

credentials of value identified on the Master Credentials List.
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The CIP code aligns instructional programs to occupations. A CIP
to SOC link indicates that programs classified in the CIP code
category prepare individuals for jobs classified in the SOC code
category. The state board shall submit approved CIP to SOC
linkages to the State Board of Education with each credential
that is added to the Master Credentials List.

9. The Credentials Review Committee shall identify all data
elements necessary to collect information on credentials by the

Florida Education and Training Placement Program automated

system under s. 1008.39.
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(8) Each October 15 Anrmvaetty—beginning—duty—=+, 2622+ the

state board
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/14/2023

The Committee on Education Pre-K -12 (Jones) recommended the

following:
Senate Amendment (with title amendment)

Delete lines 777 - 812
and insert:

Section 16. Paragraph (i) of subsection (1) of section
1003.02, Florida Statutes, is amended to read:

1003.02 District school board operation and control of
public K-12 education within the school district.—As provided in
part II of chapter 1001, district school boards are

constitutionally and statutorily charged with the operation and
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control of public K-12 education within their school districts.
The district school boards must establish, organize, and operate
their public K-12 schools and educational programs, employees,
and facilities. Their responsibilities include staff
development, public K-12 school student education including
education for exceptional students and students in juvenile
justice programs, special programs, adult education programs,
and career education programs. Additionally, district school
boards must:

(1) Provide for the proper accounting for all students of
school age, for the attendance and control of students at
school, and for proper attention to health, safety, and other
matters relating to the welfare of students in the following
areas:

(1) Paremtad Notification of acceleration, academic, and

career planning options.—At the beginning of each school year,

notify parents—oef students in or entering high school and the

students’ parents, in a language that is understandable to

students and parents, of the opportunity and benefits of

advanced placement, International Baccalaureate, Advanced
International Certificate of Education, and dual enrollment

courses; career and professional academies; career-themed

courses; the career and technical education pathway to earn a

standard high school diploma under s. 1003.4282(10); work-based

learning opportunities, including internships and apprenticeship

and preapprenticeship programs;+—and Florida Virtual School

courses; and options for early graduation under s. 1003.4281;

and provide those students and parents with the contact

information of a certified school counselor who can advise
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students on these options.

Section 17. Paragraph (e) of subsection (1) of section
1003.4156, Florida Statutes, 1s amended to read:

1003.4156 General requirements for middle grades
promotion.—

(1) In order for a student to be promoted to high school
from a school that includes middle grades 6, 7, and 8, the
student must successfully complete the following courses:

(e) One course in career and education planning to be
completed in grades 6, 7, or 8, which may be taught by any
member of the instructional staff. The course must be Internet-
based, customizable to each student, and include research-based
assessments to assist students in determining educational and
career options and goals. In addition, the course must result in
a completed personalized academic and career plan for the

student, which must £hat—may be revised at least annually as the

student progresses through middle school and high school,+ must
emphasize the importance of entrepreneurship and employability
skills,+ and must include information from the Department of
Economic Opportunity’s economic security report under s. 445.07
and other state career planning resources. The required
personalized academic and career plan must inform students of
high school graduation requirements, including a detailed
explanation of the requirements for earning a high school

diploma designation under s. 1003.4285 and the career and

technical education pathway to earn a standard high school

diploma under s. 1003.4282(10); the requirements for each

scholarship in the Florida Bright Futures Scholarship Program;

state university and Florida College System institution
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admission requirements; available opportunities to earn college
credit in high school, including Advanced Placement courses; the
International Baccalaureate Program; the Advanced International
Certificate of Education Program; dual enrollment, including

career dual enrollment; work-based learning opportunities,

including internships and preapprenticeship and apprenticeship

programs; and career education courses, including career-themed

coursesy—preapprenticeshipand apprentieceshipprogramsy and

course sequences that lead to industry certification pursuant to
s. 1003.492 or s. 1008.44. The course may be implemented as a

stand-alone course or integrated into another course or courses.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete lines 78 - 80
and insert:
amending s. 1003.02, F.S.; modifying requirements for
parental notification of acceleration options for
students; amending s. 1003.4156, F.S.; adding
requirements for a student’s personalized academic and

career plan; amending s. 1003.4203,
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By Senator Hutson
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A bill to be

An act relating to education;

SB 240

2023240
entitled
amending s. 14.36, F.S.;

requiring the Office of Reimagining Education and

Career Help to work with other specified entities to

provide certain information relating to workforce

development boards; revising the goals of workforce

development boards and duties

of the office; amending

s. 216.135, F.S.; requiring state agencies to ensure

certain work product is consistent with information

produced by specified entities; amending s. 216.136,

F.S.; deleting a provision relating to the Labor

Market Estimating Conference; making technical

changes; amending s. 445.003,

F.S.; revising

requirements for training providers to be included on

a state or local eligible training provider list;

deleting requirements and eligibility criteria for the

Department of Economic Opportunity and the Department

of Education regarding the establishment of minimum

criteria for an eligible training provider list;

amending s. 445.004, F.S.; revising the list of

credentials that must be included on the Master

Credentials List; requiring the director of the Office

of Reimagining Education and Career Help to serve as

the chair of the Credentials Review Committee;

revising the criteria used to

determine the value for

nondegree credentials and degree programs; requiring

that credentials remain on the list for a specified

time; deleting the requirement that the Credentials

Review Committee develop a returned-value funding
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formula; conforming provisions to changes made by the
act; amending s. 445.006, F.S.; removing a provision
relating to federal waivers; amending s. 445.007,
F.S.; requiring each local workforce development board
to create an education and industry consortium;
requiring the consortia to provide quarterly reports
to their local boards containing specified information
and requiring local boards to consider the information
provided for a specified purpose; providing for the
appointment and terms of consortia members and the
filling of vacancies; prohibiting local workforce
development board members from serving as a consortium
member; amending s. 445.009, F.S.; conforming a
provision to changes made by the act; removing a
requirement for certain training services; amending s.
445.038, F.S.; providing requirements for certain jobs
to be eligible for job training; amending s. 446.071,
F.S.; revising the entities that may be a local
apprenticeship sponsor; amending s. 446.0915, F.S.;
providing that diversified education programs as a
paid work-based learning experience should be
prioritized; requiring that district school boards
ensure access to at least one work-based learning
opportunity to certain students; amending s. 446.54,
F.S.; authorizing specified employers to apply to the
Department of Financial Services for reimbursement of
workers’ compensation premiums paid for students
participating in work-based learning opportunities;

providing requirements for the application for
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reimbursement and verification of information provided
on such applications; requiring that reimbursements be
made on a first-come, first-served basis; defining the
term “educational institution”; amending s. 464.0195,
F.S.; revising the primary goals of the Florida Center
for Nursing; requiring the center to submit a
specified report to the Governor and the Legislature
by a specified date each year; amending s. 1001.706,
F.S.; revising requirements used by the Board of
Governors to determine criteria for designating
baccalaureate degree and master’s degree programs as
high-demand programs of emphasis; amending s. 1002.31,
F.S.; requiring that the process used by each district
school board regarding controlled open enrollment
include enabling a student who completed certain
courses or a certain industry certification in middle
school to continue a sequential program of career and
technical education in the same concentration if such
program is offered by a high school in the district;
amending s. 1003.4156, F.S.; requiring that a
student’s personalized academic and career plan be
updated at least annually; amending s. 1003.4203,
F.S.; deleting a requirement that each district school
board provide to schools certain digital tools and
materials; amending s. 1003.4282, F.S.; revising the
credit requirements for a high school diploma;
authorizing credit to be awarded for participation in

certain career and technical student organizations;

requiring the State Board of Education to collaborate
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with certain entities to facilitate the award of such
credit; requiring the department to convene a
workgroup to review and identify certain education
programs and pathways; amending s. 1003.4285, F.S.;
renaming the “Merit” designation as the “Industry
Scholar” designation; amending s. 1003.491, F.S.;
revising the data used in creating the strategic 3-
year plan developed by the local school district and
specified entities; amending s. 1004.013, F.S.;
renaming the “workforce opportunity portal” as the
“consumer-first workforce system”; amending s.
1004.015, F.S.; providing additional duties for the
Florida Talent Development Council; requiring the
council to submit recommendations to the Governor and
the Legislature by a specified date; amending s.
1008.41, F.S.; conforming a provision to changes made
by the act; amending s. 1008.44, F.S.; revising which
courses must be included on the CAPE Industry
Certification Funding List; providing the Department
of Education with authority to select certain digital
tool certificates; requiring the department to
annually review certain assessments; requiring that
the CAPE Industry Certification Funding List include
three funding tier designations; removing criteria
used by the Commissioner of Education in limiting
certain certifications and certificates; conforming
cross-references; amending s. 1009.895, F.S.; deleting

definitions; providing that the Open Door Grant

Program shall be administered by specified entities;
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providing eligibility requirements; providing what the
grant award may cover; providing requirements for the
distribution of funds; deleting the requirement to
distribute a specified grant in certain ratios;
amending s. 1011.62, F.S.; revising the cost factor
for secondary career education programs; revising the
calculation for full-time equivalent student
membership with respect to dual enrollment students;
revising how funds are allocated for certain
certifications and education programs; reenacting and
amending s. 1011.80, F.S.; removing requirements
relating to the award of college credit under certain
conditions; authorizing certain entities to offer
continuing workforce education courses and programs
without prior approval by the State Board of
Education; requiring certain Florida College System
institutions and school districts to maintain certain
adequate records and produce certain reports; deleting
a requirement that a workforce education program must
be reviewed by the State Board of Education subject to
certain criteria for a Florida College System
Institution or school district to receive certain
funding; providing that new workforce education
programs must be approved by the board of trustees of
the institution or the district school board;
requiring each district school board to be provided
funds for each industry certification earned by a

student in specified areas; requiring the board to

adopt tiers for certain certifications; revising
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funding requirements for industry certification earned
by workforce education students; amending s. 1011.801,
F.S.; requiring the Department of Education, rather
than the State Board of Education, to administer the
Workforce Development Capitalization Incentive Grant
Program and conforming provisions to that change;
authorizing the State Board of Education to adopt
rules governing program administration; amending s.
1011.802, F.S.; revising requirements for the Florida
Pathways to Career Opportunities Grant Program;
limiting the potential grant award for each recipient;
providing duties for the Department of Education
regarding the grant program; authorizing the
department to grant a bonus in the award amount to
certain applicants; revising the amount of funding the
department may expend to administer the program;
amending s. 1011.803, F.S.; revising requirements for
the Money-back Guarantee Program; amending s. 1011.81,
F.S.; requiring that each Florida College System
institution receive funds for a specified purpose;
requiring the State Board of Education to adopt tiers
for specified certifications; revising how awards are
funded for certain certifications; amending s.
1012.39, F.S.; revising experience requirements for
nondegreed teachers; amending s. 1012.57, F.S.;
revising requirements for the award of an adjunct
teaching certificate; amending s. 1012.585, F.S.;
revising the process by which teachers may earn

inservice points; amending s. 1014.05, F.S.; requiring
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175 each school district to adopt a policy to inform 204| for—eassigningatetter—grade for each local workforce
176 parents or guardians about certain apprenticeships, 205| development board under s. 445.004. = riteriag——shall;—Inparts
177 programs, and certifications; requiring the Office of 206| bebasedenJteocal—workfer <k lopmentboard performan
178 Program Policy Analysis and Government Accountability 207 = urtability measures—and—returaon—in tment+- The main goal
179 to conduct a review of career statewide articulation 208| 1is to provide information to the public in a manner that will
180 agreements; providing requirements for the review; 209| display maderit £ the—grad hallbe based—on the improvement
181 requiring the office to present its report to the 210| by each local workforce development board in the long-term self-
182 Legislature by a specified date; providing an 211 sufficiency of participants through outcome measures such as
183 appropriation; providing that nondisbursed funds may 212 reduction in long-term public assistance and the percentage of
184 be carried forward for up to 2 years; providing an 213| participants whose wages were higher after program completion
185 appropriation; providing an effective date. 214 compared to wages before participation in a program. At a
186 215| minimum, the information shall include the assignment of a
187 Be It Enacted by the Legislature of the State of Florida: 216 letter grade for each local workforce development board
188 217 representing the improvement and other criteria adopted by the
189 Section 1. Paragraph (h) of subsection (3) and subsection 218 office. The office may also develop criteria and display public
190 (5) of section 14.36, Florida Statutes, are amended to read: 219 information that will assist the public in making informed
191 14.36 Reimagining Education and Career Help Act.—The 220| decisions when deciding to access the local workforce board or
192| Reimagining Education and Career Help Act is created to address 221| one-stop career center.
193| the evolving needs of Florida’s economy by increasing the level 222 (5) The office shall provide the public with access to
194| of collaboration and cooperation among state businesses and 223| available federal, state, and local services and provide
195| education communities while improving training within and equity 224 stakeholders with a systemwide, global view of workforce related
196 and access to a more integrated workforce and education system 225| program data across various programs through actionable
197 for all Floridians. 226| qualitative and quantitative information. The office shall:
198 (3) The duties of the office are to: 227 (a) Minimize duplication and maximize the use of existing
199 (h) Develop ke criteria, in consultation with the 228 resources by facilitating the adaptation and integration of
200| Department of Economic Opportunity and CareerSource Florida, 229| state information systems to improve usability and seamlessly
201 Inc., to provide information to the public which allows 230| 1link to the consumer-first workforce system eppeortunity—portat
202 consumers of the state’s workforce system to be notified of 231| and other compatible state information systems and applications
203| performance and accountability measures and return on investment 232| to help residents of the state:
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1. Explore and identify career opportunities.

2. Identify in-demand jobs and associated earning
potential.

3. Identify the skills and credentials needed for specific
jobs.

4. Access a broad array of federal, state, and local
workforce related programs.

5. Determine the quality of workforce related programs
offered by public postsecondary educational institutions and
public and private training providers, based on employment,
wages, continued education, student loan debt, and receipt of
public assistance by graduates of workforce, certificate, or
degree programs. To gather this information, the office shall
review each workforce related program 1 year after the program’s
first graduating class and every 5 years after the first review.

6. Identify opportunities and resources to support
individuals along their career pathway.

7. Provide information to help individuals understand their
potential earnings through paid employment and cope with the
loss of public assistance as they progress through career
pathways toward self-sufficiency.

8. Map the timing and magnitude of the loss of public
assistance for in-demand occupations across the state to help
individuals visualize how their incomes will increase over time
as they move toward self-sufficiency.

(b) Provide access to labor market data consistent with the
offieiat information developed by the Labor Market Estimating

Conference and the Labor Market Statistics Center within the

Department of Economic Opportunity and provide guidance on how
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to analyze the data, the appropriate use of the data, and any
limitations of the data, including instances in which such data
may not be used.

(c) Maximize the use of the consumer-first workforce system

pportunity portat at locations within the workforce development
system.

(d) Maximize the use of availablefederal—andprivate funds
appropriated for the development and initial operation of the

consumer-first workforce system eppertunity—portat. Any

incidental costs to state agencies must be derived from existing

resources.

(e) Annually, by December 1, 2022—and—annualttythereafter;
report to the Legislature on the implementation and outcomes of

the consumer-first workforce system eppertunity pertal,

including the increase of economic self-sufficiency of
individuals.

Section 2. Section 216.135, Florida Statutes, is amended to
read:

216.135 Use of official information by state agencies and
the judicial branch.—Each state agency and the judicial branch
shall use the official information developed by the consensus
estimating conferences in carrying out their duties under the

state planning and budgeting system. State agencies, including

their divisions, bureaus, and statutorily created entities, must

ensure that any related work product is consistent with the

official information developed by the Economic Estimating

Conference, the Demographic Estimating Conference, and the Labor

Market Estimating Conference, including, but not limited to,

work product related to nonfarm employment, civilian labor
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force, labor force participation rate, civilian employment rate,

unemployed civilians, civilian unemployment rate, labor demand,

or labor supply.

Section 3. Paragraph (a) of subsection (7) of section
216.136, Florida Statutes, is amended to read:

216.136 Consensus estimating conferences; duties and
principals.—

(7) LABOR MARKET ESTIMATING CONFERENCE.—

(a) The Labor Market Estimating Conference shall develop
such official information with respect to realt—time supply and
demand in Florida’s statewide andy regionalsy—amd—deealr labor
markets as the conference determines is needed by the state’s

near-term and long-term state planning and budgeting system.

Such information must shkald include labor supply by education
level, analyses of labor demand by occupational groups and

occupations compared to labor supply, and a ranking of critical

areas of concern;—and—tderntificationr—of in—demand—high—skills
middle—tevel+tohigh—tevel wage—-oceupations prioritized by level
of statewide or regional shortages. The Office of Economic and
Demographic Research is designated as the official lead for the
United States Census Bureau’s State Data Center Program or its
successor. All state agencies shall must provide the Office of
Economic and Demographic Research with the necessary data to

accomplish the goals of the conference. In—acecordance—with s+
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Section 4. Paragraph (b) of subsection (7) of section
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d to read:

445.003 Implementation of the federal Workforce Innovation

and Opportunity Act.—

(7) DUTIES OF THE DEPARTMENT.—The department shall adopt

rules to implement the requirements

of this chapter, including:

(b) Initial and subsequent eligibility criteria, based on

input from the state board, local wo

rkforce development boards,

the Department of Education, and other stakeholders, for the

Workforce Innovation and Opportunity Act eligible training

provider list. This list directs training resources to programs

leading to employment in high-demand and high-priority

occupations that provide economic se

occupations facing a shortage of ski

curity, particularly those

lled workers. A training

provider wh ffers—training+ btain—a—~credentialon—+th
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0044+ may not be

e training provider list if

the provider fails to submit the required information or fails

to meet initial or subsequent eligibility criteria. Subseguent
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(8) of section 445.004, Florida Sta

445.004 CareerSource Florida,
creation; purpose; membership; duti

(4)

(h)1l. The state board shall ap
Committee to identify nondegree cre
credentials of value for approval b
inclusion in the Master Credentials
include registered apprenticeship p

certifications, including industry

BEOgEath S
bsection (4) and subsection
tutes, are amended to read:
Inc., and the state board;

es and powers.—

point a Credentials Review
dentials and degree
y the state board and

List. Such credentials must
rograms, industry

certifications for

agricultural occupations submitted

pursuant to s. 570.07(43),

licenses, advanced technical certif
certificates, career certificates,

and associate degrees, but may not

icates, college credit
applied technology diplomas,

include baccalaureate

degrees+ and graduate degrees. The

must include:
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a. The Chancellor of the Division of Public Schools.
b. The Chancellor of the Division of Career and Adult
Education.
c. The Chancellor of the Florida College System.
d. The Chancellor of the State University System.
e. The director of the Office of Reimagining Education and

Career Help, who must serve as chair of the committee.

f. Four members from local workforce development boards,
with equal representation from urban and rural regions.

g. Two members from nonpublic postsecondary institutions.

h. Two members from industry associations.

i. Two members from Florida-based businesses.

j. Two members from the Department of Economic Opportunity.

k. One member from the Department of Agriculture and
Consumer Services.

2. All information pertaining to the Credentials Review
Committee, the process for the approval of credentials of value,
and the Master Credentials List must be made available and be
easily accessible to the public on all relevant state agency
websites.

3. The Credentials Review Committee shall establish a
definition for credentials of value and create a framework of
quality. The framework must align with federally funded
workforce accountability requirements and undergo biennial
review.

4. The criteria to determine value for nondegree
credentials should, at a minimum, require:

a. Evidence that the credential meets labor market demand

g et . . . : : - ;
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+a—s+—2+6-136 or meets local demand as identified in the
criteria adopted by the Credentials Review Committee. Evidence

to be considered by the Credentials Review Committee must

include, but is not limited to, information provided by the

Labor Market Statistics Center within the Department of Economic

Opportunity and employer information on present credential use
or emerging opportunities.

b. Evidence that the competencies mastered upon completion
of the credential are aligned with labor market demand.

c. Evidence of the employment and earnings outcomes for
individuals after obtaining the credential. Earnings outcomes
must provide middle-level to high-level wages with preference
given to credentials generating high-level wages. Credentials
that do not meet the earnings outcomes criteria must be part of
a sequence of credentials that are required for the next level
occupation that does meet the earnings outcomes criteria in
order to be identified as a credential of value. For new
credentials, this criteria may be met with conditional
eligibility until measurable labor market outcomes are obtained.

5. The Credentials Review Committee shall establish the
criteria to determine value for degree programs. This criteria

must shatt include evidence that the program meets statewide,

regional, or local ke labor market demand as—identified by —th

Labeor Market Estimating Conference—ereatedins+—216-136—o+r

meets—teoecal—demand as determined by the committee. The committee

shall consider both the information provided by the Labor Market

Statistics Center within the Department of Economic Opportunity

related to short-term demand and the long-term data of the Labor

Market Estimating Conference as factors in the criteria Sueh
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6. The Credentials Review Committee shall establish a
process for prioritizing nondegree credentials and degree
programs based on critical statewide or regional shortages.

7. The Credentials Review Committee shall establish a
process for:

a. At a minimum, quarterly review and approval of
credential applications. Approved credentials of value shall be
used by the committee to develop the Master Credentials List.

b. Annual review of the Master Credentials List.

c. Phasing out credentials on the Master Credentials List
that no longer meet the framework of quality. Credentials must

remain on the list for at least 1 year after identification for

removal.
d. Designating performance funding eligibility under ss.
1011.80 and 1011.81, based upon the highest available

certification for postsecondary students.

e. Beginniag with the 2022202 heoot—yeary Upon approval,
the state board shall submit the Master Credentials List to the
State Board of Education. The list must, at a minimum, identify
nondegree credentials and degree programs determined to be of
value for purposes of the CAPE Industry Certification Funding
List adopted under eof ss. 1008.44 and 1011.62(1); if the

credential or degree program meets statewide, regional, or local
level demand; the type of certificate, credential, or degree;

and the primary standard occupation classification code. Fer—the

2021 fa¥o) K 1 +h Moot fal a 11 T 4ot hall
+ ©F € et aT: ESESSAS Aot

B
SEfr T—Yyea¥y re—Mas ¥ ¥ B
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process for linking Classifications

The Credentials Review Committee shall establish a

of Instructional Programs

(CIP) to Standard Occupational Classifications (SOC) for all new

credentials of value identified on the Master Credentials List.

The CIP code aligns instructional programs to occupations. A CIP

to SOC link indicates that programs

classified in the CIP code

category prepare individuals for jobs classified in the SOC code

category. The state board shall submit approved CIP to SOC

linkages to the State Board of Education with each credential

that is added to the Master Credentials List.

9. The Credentials Review Committee shall identify all data

elements necessary to collect information on credentials by the

Florida Education and Training Placement Program automated

system under s. 1008.39.

+ FRIEC

e h

£ a4 1
ToReTrRg— oMo oS P¥

. L
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(8) Each Anmwaltly;—beginning July 1, 2822+ the state board
shall assiga—and make the public information available and

easily accessible on its website a—detter—grade for each local

workforce development board using the criteria established by

the Office of Reimagining Education

and Career Help under s.
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14.36, including the most recently assigned letter grade.
Section 6. Subsection (4) of section 445.006, Florida
Statutes, is amended to read:
445.006 State plan for workforce development.—
(4 WATURR Th =i + + ho11 £fod 1 1
A —WATVET The—departmesn Fatl prepare o federal—watver
+ N S RS N 1 + + 11 o d O+ 4 n
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(=) 11 + ESEE S B a+ £ £ 117 +1h ]
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o +h =N £ 1 ul Jef g ] £ b = N g
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Section 7. Subsection (15) 1is
Florida Statutes, to read:
445.007 Local workforce develo

(15) Each local workforce deve

added to section 445.007,

pment boards.—

lopment board shall create an
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523| education and industry consortium composed of representatives of 552| Accounts must be performance-based;—with—suveecessful—Fob
524 educational entities and businesses in the designated service 553| plocement—triggering final paymentof at teast 10 perecent.
525| delivery area. Each consortium shall provide quarterly reports 554 Section 9. Section 445.038, Florida Statutes, is amended to
526| to the applicable local board which provide community-based 555 read:
527 information related to educational programs and industry needs 556 445.038 Digital media; job training.—CareerSource Florida,
528 to assist the local board in making decisions on programs, 557 Inc., through the Department of Economic Opportunity, may use
529| services, and partnerships in the service delivery area. The 558 funds dedicated for incumbent worker training for the digital
530 local board shall consider the information obtained from the 559| media industry. Training may be provided by public or private
531 consortium to determine the most effective ways to grow, retain, 560| training providers for broadband digital media jobs listed on
532 and attract talent to the service delivery area. The chair of 561 the occupations list developed by the Labor Market Statistics
533| the local workforce development board shall appoint the 562| Center within the Department of Economic Opportunity and on
534 consortium members. A member of a local workforce development 563 other programs recommended and approved by the state board
535| board may not serve as a member of the consortium. Consortium 564 following a review by the department to determine the program’s
536| members shall be appointed for 2-year terms beginning on January 565 compliance with federal law Estimating rferenee. Programs that
537 1 of the year of appointment, and any vacancy on the consortium 566| operate outside the normal semester time periods and coordinate
538| must be filled for the remainder of the unexpired term in the 567 the use of industry and public resources must shewld be given
539| same manner as the original appointment. 568| priority status for funding.
540 Section 8. Paragraphs (a) and (e) of subsection (8) of 569 Section 10. Subsection (2) of section 446.071, Florida
541 section 445.009, Florida Statutes, are amended to read: 570 Statutes, is amended to read:
542 445.009 One-stop delivery system.— 571 446.071 Apprenticeship sponsors.—
543 (8) 572 (2) A local apprenticeship sponsor may be a committee, a
544 (a) Individual Training Accounts must be expended on 573 group of employers, an employer, ¥ a group of employees, an
545| programs that prepare people to enter occupations identified by 574| educational institution, a local workforce board, a community or
546| the Labor Market Statistics Center within the Department of 575| faith-based organization, an association, or any combination
547| Economic Opportunity Estimating aferen reatedb - 576| thereof.
548| 236136+ and on other programs recommended and approved by the 577 Section 11. Present subsection (3) of section 446.0915,
549 state board following a review by the department to determine 578 Florida Statutes, is redesignated as subsection (4), a new
550 the program’s compliance with federal law. 579 subsection (3) is added to that section, and subsection (2) of
551 (e) Training services provided through Individual Training 580| that section is amended, to read:
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581 446.0915 Work-based learning opportunities.— 610| accordance with chapter 440. For purposes of chapter 440, a
582 (2) A work-based learning opportunity must meet all of the 611 school district or Florida College System institution is
583| following criteria: 612 considered the employer of a student 18 years of age or younger
584 (a) Be developmentally appropriate. 613| who is providing unpaid services under a work-based learning
585 (b) Identify learning objectives for the term of 614 opportunity provided by the school district or Florida College
586| experience. 615| System institution.
587 (c) Explore multiple aspects of an industry. 616 (2) Subject to appropriation, +theDepartment—ofEduecation
588 (d) Develop workplace skills and competencies. 617| may—reimburse employers, including school districts and Florida
589 (e) Assess performance. 618| College System institutions, may apply to the Department of
590 (f) Provide opportunities for work-based reflection. 619 Financial Services for reimbursement of the proportionate cost
591 (g) Link to next steps in career planning and preparation 620| of workers’ compensation premiums paid during the fiscal year
592 in a student’s chosen career pathway. 621 for students participating in work-based learning opportunities
593 (h) Be provided in an equal and fair manner. 622 in the previous state fiscal year in—aecceordance—with department
594 (1) Be documented and reported in compliance with state and 623 =xutes.
595 federal labor laws. 624 (a) An application for reimbursement must include the
596 625 following information:
597| A work-based learning opportunity should prioritize paid 626 1. The number of students participating in work-based
598| experiences, such as apprenticeship, ane preapprenticeship, and 627 learning opportunities with the employer, including the number
599 diversified education programs. 628 of those who are participating in paid and unpaid work-based
600 (3) Each district school board shall ensure that each 629| learning opportunities with the employer;
601 student enrolled in grades 9 through 12 has access to at least 630 2. An attestation that:
602| one work-based learning opportunity. 631 a. The students were 18 years of age or younger during the
603 Section 12. Section 446.54, Florida Statutes, is amended 632| time when participating in the work-based learning opportunity;
604| to read: 633| and
605 446.54 Reimbursement for workers’ compensation insurance 634 b. For an employer who paid the students, the employer is
606| premiums.— 635| seeking reimbursement for the proportionate cost of workers’
607 (1) A student 18 years of age or younger who is in a paid 636| compensation premiums related to those students only; or
608| work-based learning opportunity must shadtd be covered by the 637 c. For a school district or Florida College System
609| workers’ compensation insurance of his or her employer in 638| institution that is considered the employer, the employer is
Page 21 of 70 Page 22 of 70
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seeking reimbursement for the proportionate cost of workers’

compensation premiums related to those students only;

3. A description of the method used by the employer to

determine the proportionate share of the cost of workers’

compensation premiums attributable to students;

4. The total amount of reimbursement requested;

5. The employer’s name, point of contact, and contact

information;

6. A statement by the employer agreeing to maintain

documentation supporting the information in the application for

5 years; and

7. Any other information requested by the department.

(b) Within 45 days after receipt of a complete application,

the Department of Financial Services must process the

application and provide the applicant with notification of

approval or denial of the application. The Department of

Financial Services shall coordinate with the educational

institution to verify the information on the application related

to the employer and the students participating in the work-based

learning opportunity. Reimbursements must be made on a first-

come, first-served basis.

(c) For purposes of this section, the term “educational

institution” means a school as defined in s. 1003.01(2) operated

by a district school board, a charter school formed under s.

1002.33, a career center operated by a district school board

under s. 1001.44, a charter technical career center operated by

a district school board under s. 1002.34, or a Florida College

System institution identified in s. 1000.21.

Section 13. Paragraph (a) of subsection (2) of section
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464.0195, Florida Statutes, 1is amended, paragraph (c) is added
to that subsection, and subsection (5) is added to that section,
to read:

464.0195 Florida Center for Nursing; goals.—

(2) The primary goals for the center shall be to:

(a) Develop a strategic statewide plan for nursing manpower
in this state by:

1. Conducting a statistically valid biennial data-driven
gap analysis of the supply and demand of the health care

workforce. Demand must align with information developed by the

Labor Market Statistics Center within the Department of Economic

Opportunity and the long-term estimates of the Labor Market

Estimating Conference created in s. 216.136. The center shall:

a. Establish and maintain a database on nursing supply and
demand in the state, to include current supply and demand.

b. Analyze the current and future supply and demand in the
state and the impact of this state’s participation in the Nurse
Licensure Compact under s. 464.0095.

2. Developing recommendations to increase nurse faculty and
clinical preceptors, support nurse faculty development, and
promote advanced nurse education.

3. Developing best practices in the academic preparation
and continuing education needs of qualified nurse educators,
nurse faculty, and clinical preceptors.

4. Collecting data on nurse faculty, employment,
distribution, and retention.

5. Piloting innovative projects to support the recruitment,
development, and retention of qualified nurse faculty and

clinical preceptors.
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6. Encouraging and coordinating the development of
academic-practice partnerships to support nurse faculty
employment and advancement.

7. Developing distance learning infrastructure for nursing
education and advancing faculty competencies in the pedagogy of
teaching and the evidence-based use of technology, simulation,
and distance learning techniques.

(c) Convene various groups representative of nurses, other

health care providers, business and industry, consumers,

lawmakers, and educators to:

1. Review and comment on data analysis prepared for the

center;

2. Recommend systemic changes, including strategies for

implementation of recommended changes; and

3. Evaluate and report the results of these efforts to the

Legislature and others.

(5) No later than each January 10, the center shall submit

a report to the Governor, the President of the Senate, and the

Speaker of the House of Representatives providing details of its

activities during the preceding calendar year in pursuit of its

goals and in the execution of its duties under subsection (2),

including a nursing education program report.

Section 14. Paragraph (b) of subsection (5) of section
1001.706, Florida Statutes, is amended to read:

1001.706 Powers and duties of the Board of Governors.—

(5) POWERS AND DUTIES RELATING TO ACCOUNTABILITY.—

(b) The Board of Governors shall develop a strategic plan

specifying goals and objectives for the State University System

and each constituent university, including each university’s
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contribution to overall system goals and objectives. The
strategic plan must:

1. Include performance metrics and standards common for all
institutions and metrics and standards unique to institutions
depending on institutional core missions, including, but not
limited to, student admission requirements, retention,
graduation, percentage of graduates who have attained
employment, percentage of graduates enrolled in continued
education, licensure passage, average wages of employed
graduates, average cost per graduate, excess hours, student loan
burden and default rates, faculty awards, total annual research
expenditures, patents, licenses and royalties, intellectual
property, startup companies, annual giving, endowments, and
well-known, highly respected national rankings for institutional
and program achievements.

2. Consider reports and recommendations of the Florida
Talent Development Council under s. 1004.015 and the
Articulation Coordinating Committee under s. 1007.01, and the

information provided by the Labor Market Statistics Center

within the Department of Economic Opportunity related to short-

term demand and the long-term data of the Labor Market

Estimating Conference.

3. Include student enrollment and performance data
delineated by method of instruction, including, but not limited
to, traditional, online, and distance learning instruction.

4. Include criteria for designating baccalaureate degree

and master’s degree programs at specified universities as high-

demand programs of emphasis. The—preogram £ emphasis—1ist
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Section 15. Paragraph (1) is a
section 1002.31, Florida Statutes,

dded to subsection (3) of

to read:

1002.31 Controlled open enrollment; public school parental

choice.—

(3) Each district school board shall adopt by rule and post

on its website the process required to participate in controlled

open enrollment. The process must:

(1) Enable a student who, in middle school, completed a

career and technical education cour

se or an industry

certification included in the CAPE

Industry Certification

Funding List to continue a sequenti

al program of career and

technical education in the same con

centration, if a high school

in the district offers the program.

Section 16. Paragraph (e) of s
1003.4156, Florida Statutes, is ame

1003.4156 General requirements
promotion.—

(1) In order for a student to

from a school that includes middle

student must successfully complete
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(e) One course in career and education planning to be

completed in grades 6, 7, or 8, which may be taught by any

member of the instructional staff. The course must be Internet-

based, customizable to each student,

and include research-based

assessments to assist students in determining educational and

career options and goals. In addition, the course must result in

a completed personalized academic and career plan for the

student which must £hket—smay be revised at least annually as the

student progresses through middle school and high school; must

emphasize the importance of entrepreneurship and employability

skills; and must include information from the Department of

Economic Opportunity’s economic security report under s. 445.07

and other state career planning resources. The required

personalized academic and career plan must inform students of

high school graduation requirements,

explanation of the requirements for

including a detailed

earning a high school

diploma designation under s. 1003.4285; the requirements for

each scholarship in the Florida Bright Futures Scholarship

Program; state university and Florida College System institution

admission requirements; available opportunities to earn college

credit in high school, including Advanced Placement courses; the

International Baccalaureate Program;

the Advanced International

Certificate of Education Program; dual enrollment, including

career dual enrollment; and career education courses, including

career-themed courses, preapprenticeship and apprenticeship

programs, and course sequences that

lead to industry

certification pursuant to s. 1003.492 or s. 1008.44. The course

may be implemented as a stand-alone

another course or courses.

course or integrated into
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s (2) and (5) of section

ended to read:

1003.4203 Digital materials, CAPE Digital Tool

certificates, and technical assista

nce.—
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the—Course—CodeDbirectory as—a CAPE Innovation Cour
o —CAPE—A leration-——Industry certifications that

articulate for 15 or more college c
successfully completed, are eligibl
equivalent membership under s. 1011
industry certification must be spec
CAPE Industry Certification Funding
Industry Certification.

Section 18. Present subsection
Florida Statutes, 1s redesignated a
subsection (11) is added to that se
subsection (3) and paragraph (a) of
section are amended, to read:

1003.4282 Requirements for a s

redit hours and, if

e for additional full-time
.62(1) (0)1.d. Each approved
ifically identified in the

List as a CAPE Acceleration

(11) of section 1003.4282,
s subsection (12), a new
ction, and paragraph (e) of

subsection (8) of that

tandard high school diploma.—

(3) STANDARD HIGH SCHOOL DIPLOMA; COURSE AND ASSESSMENT

REQUIREMENTS.—

(e) One credit in fine or performing arts, speech and

debate, or career and technical edu

cation—er—practical—art

Th 44 1 + £ 4 + £4ot + + =
The—praocticat—artE =ra pitaes Hhreorpora e + rEert—ana
£ N £ £isrit At F] P 3 £4

AR + reatrvE T IRECEPE SEroh; aRa Moot Toh-

Ligiba fead . Cfied in i}

code—Pbireetory.—A student must earn

one credit in fine or

performing arts, speech and debate,

or career and technical

education.
(8) CAREER EDUCATION COURSES T
CREDIT REQUIREMENTS.—
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871 (a) Participation in career education courses engages 900| identified under s. 445.06.
872 students in their high school education, increases academic 901 3. A student who earns credit upon completion of an
873| achievement, enhances employability, and increases postsecondary 902| apprenticeship or preapprenticeship program registered with the
874 success. The department shall develop, for approval by the State 903| Department of Education under chapter 446 may use such credit to
875| Board of Education, multiple, additional career education 904 satisfy the high school graduation credit requirements in
876| courses or a series of courses that meet the requirements set 905| paragraph (3) (e) or paragraph (3) (g). The state board shall
877 forth in s. 1003.493(2), (4), and (5) and this subsection and 906 approve and identify in the Course Code Directory the
878| allow students to earn credit in both the career education 907| apprenticeship and preapprenticeship programs from which earned
879| course and courses required for high school graduation under 908| credit may be used pursuant to this subparagraph.
880 this section and s. 1003.4281. 909 4. Student completion of a supervised agricultural
881 1. The state board must determine at least biennially if 910 experience by a student member in the Florida Future Farmers of
882 sufficient academic standards are covered to warrant the award 911| America is eligible under this paragraph for an award of an
883 of academic credit, including satisfaction of graduation, 912 elective or a work-based learning credit as provided in this
884 assessment, and state university admissions requirements under 913 section.
885| this section. 914 5. The State Board of Education shall, by rule, establish a
886 2. Career education courses must: 915| process that enables a student to receive academic credit for
887 a. Include workforce and digital literacy skills. 916| completing a threshold level of demonstrable participation in
888 b. Integrate required course content with practical 917| extracurricular activities associated with career and technical
889 applications and designated rigorous coursework that results in 918 student organizations.
890| one or more industry certifications or clearly articulated 919 (11) CAREER AND TECHNICAL EDUCATION CREDIT.—The Department
891 credit or advanced standing in a 2-year or 4-year certificate or 920| of Education shall convene a workgroup to:
892 degree program, which may include high school junior and senior 921 (a) Identify best practices in career and technical
893| year work-related internships or apprenticeships. The department 922| education pathways from middle school to high school to aid
894 shall negotiate state licenses for material and testing for 923| middle school students in career planning and facilitate their
895 industry certifications. 924 transition to high school programs. The career pathway must be
896 925 linked to postsecondary programs.
897| The instructional methodology used in these courses must 926 (b) Establish three mathematics pathways for students
898 comprise authentic projects, problems, and activities for 927 enrolled in secondary grades by aligning mathematics courses to
899| contextual academic learning and emphasize workplace skills 928| programs, postsecondary education, and careers. The workgroup
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929| shall collaborate to identify the three mathematics pathways and 958| regional workforce needs for the ensuing 3 years, using labor
930 the mathematics course sequence within each pathway which align 959| projections as identified by the Labor Market Statistics Center
931| to the mathematics skills needed for success in the 960| within the Department of Economic Opportunity related to short-
932 corresponding academic programs, postsecondary education, and 961| term demand and long-term data of the Labor Market Estimating
933 careers. 962 Conference as factors in the criteria for the plan ereated—3n—s-
934 Section 19. Paragraph (b) of subsection (1) of section 963| 2+6136;
935 1003.4285, Florida Statutes, is amended to read: 964 (b) Strategies to develop and implement career academies or
936 1003.4285 Standard high school diploma designations.— 965 career-themed courses based on occupations identified by the
937 (1) Each standard high school diploma shall include, as 966 Labor Market Statistics Center within the Department of Economic
938 applicable, the following designations if the student meets the 967 Opportunity and the long-term data of the Labor Market
939 criteria set forth for the designation: 968| Estimating Conference created in s. 216.136;
940 (b) Industry Scholar Merit designation.—In addition to the 969 (c) Strategies to provide shared, maximum use of private
941 requirements of s. 1003.4282, in order to earn the Industry 970 sector facilities and personnel;
942 Scholar Merit designation, a student must attain one or more 971 (d) Strategies to #hat ensure instruction by industry-
943| industry certifications from the list established under s. 972 certified faculty and standards and strategies to maintain
944 1003.492. 973 current industry credentials and for recruiting and retaining
945 Section 20. Subsection (3) of section 1003.491, Florida 974 faculty to meet those standards;
946 Statutes, 1s amended to read: 975 (e) Strategies to provide personalized student advisement,
947 1003.491 Florida Career and Professional Education Act.—The 976 including a parent-participation component, and coordination
948| Florida Career and Professional Education Act is created to 977| with middle grades to promote and support career-themed courses
949| provide a statewide planning partnership between the business 978| and education planning;
950 and education communities in order to attract, expand, and 979 (f) Alignment of requirements for middle school career
951 retain targeted, high-value industry and to sustain a strong, 980| planning, middle and high school career and professional
952 knowledge-based economy. 981| academies or career-themed courses leading to industry
953 (3) The strategic 3-year plan developed jointly by the 982 certification or postsecondary credit, and high school
954 local school district, local workforce development boards, 983| graduation requirements;
955| economic development agencies, and state-approved postsecondary 984 (g) Provisions to ensure that career-themed courses and
956| institutions must shadtd be constructed and based on: 985| courses offered through career and professional academies are
957 (a) Research conducted to objectively determine local and 986| academically rigorous, meet or exceed appropriate state-adopted
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subject area standards, result in attainment of industry
certification, and, when appropriate, result in postsecondary
credit;

(h) Plans to sustain and improve career-themed courses and
career and professional academies;

(i) Strategies to improve the passage rate for industry
certification examinations if the rate falls below 50 percent;

(j) Strategies to recruit students into career-themed
courses and career and professional academies which include
opportunities for students who have been unsuccessful in
traditional classrooms but who are interested in enrolling in
career-themed courses or a career and professional academy.
School boards shall provide opportunities for students who may
be deemed as potential dropouts or whose cumulative grade point
average drops below a 2.0 to enroll in career-themed courses or
participate in career and professional academies. Such students
must be provided in-person academic advising that includes
information on career education programs by a certified school
counselor or the school principal or his or her designee during
any semester the students are at risk of dropping out or have a
cumulative grade point average below a 2.0;

(k) Strategies to provide sufficient space within academies
to meet workforce needs and to provide access to all interested
and qualified students;

(1) Strategies to implement career-themed courses or career
and professional academy training that lead to industry
certification in juvenile justice education programs;

(m) Opportunities for high school students to earn weighted

or dual enrollment credit for higher-level career and technical
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courses;

(n) Promotion of the benefits of the Gold Seal Bright
Futures Scholarship;

(o) Strategies to ensure the review of district pupil-
progression plans and to amend such plans to include career-
themed courses and career and professional academy courses and
to include courses that may qualify as substitute courses for
core graduation requirements and those that may be counted as
elective courses;

(p) Strategies to provide professional development for
secondary certified school counselors on the benefits of career
and professional academies and career-themed courses that lead
to industry certification; and

(q) Strategies to redirect appropriated career funding in
secondary and postsecondary institutions to support career
academies and career-themed courses that lead to industry
certification.

Section 21. Paragraph (a) of subsection (3) of section
1004.013, Florida Statutes, is amended to read:

1004.013 SAIL to 60 Initiative.—

(3) There is created within the SAIL to 60 Initiative the
Strategic Efforts to Achieve Self-Sufficiency (SEAS) which
consists of:

(a) The consumer-first workforce system opportunityportat
under s. 14.36, which provides the public with more effective
access to available federal, state, and local services and a
systemwide, global view of workforce related program data across
various programs through actionable qualitative and quantitative

information.
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1045 Section 22. Subsection (7) is added to section 1004.015, 1074 1008.44, Florida Statutes, are amended to read:
1046 Florida Statutes, to read: 1075 1008.44 CAPE Industry Certification Funding List.—
1047 1004.015 Florida Talent Development Council.— 1076 (1) The State Board of Education shall adopt, at least
1048 (7) The council shall identify barriers and best practices 1077| annually, based upon recommendations by the Commissioner of
1049| in the facilitation of work-based learning opportunities for 1078| Education, the CAPE Industry Certification Funding List that
1050 students in middle and high school. By December 1, 2023, the 1079 assigns additional full-time equivalent membership to
1051 council shall submit to the Governor, the President of the 1080 certifications identified in the Master Credentials List under
1052 Senate, and the Speaker of the House of Representatives 1081 s. 445.004 (4) that meets a statewide, regional, or local demand+
1053 recommendations on best practices for collaboration between 1082 arret o thatJtead—+£ wek reifications—3n—= rear vieh
1054 district school boards, local workforce development boards, and 1083 s—30+3t-62(1)r+te). Additional full-time equivalent membership
1055| local businesses and business groups. The recommendations must 1084 funding for regional and local demand certifications and—eeurses
1056| include any necessary legislative action to facilitate work- 1085| +«hat—Zead—= ek reifieations may only be earned in those
1057 based learning opportunities for students in middle and high 1086 areas with regional or local demand as identified by the
1058 school, including the identification of potential targeted 1087 Credentials Review Committee. The CAPE Industry Certification
1059| financial incentives that may help to facilitate work-based 1088| Funding List may include the following certificates ands
1060 learning opportunities for students. 1089 certifications—and——ecourses:
1061 Section 23. Present paragraph (f) of subsection (3) of 1090 (a) CAPE industry certifications identified as credentials
1062 section 1008.41, Florida Statutes, is redesignated as paragraph 1091| of value that meet the framework of quality under s. 445.004(4),
1063 (g), and a new paragraph (f) is added to that subsection, to 1092 that must be applied in the distribution of funding to school
1064 read: 1093 districts under s. 1011.62(1) (o). The CAPE Industry
1065 1008.41 Workforce education; management information 1094| Certification Funding List shall incorporate by reference the
1066 system.— 1095 industry certifications on the career pathways list approved for
1067 (3) Planning and evaluation of job-preparatory programs 1096| the Florida Gold Seal CAPE Scholars award.
1068 shall be based on standard sources of data and use standard 1097 (b) CAPE Digital Tool certificates selected by the
1069 occupational definitions and coding structures, including, but 1098 department under s. 1003.4203(2) s+—3+663-426343)> that do not
1070| not limited to: 1099| articulate for college credit. The certificates must sheadt be
1071 (f) The Labor Market Statistics Center within the 1100 made available to students in elementary school and middle
1072| Department of Economic Opportunity. 1101 school grades and, if earned by a student, must shaltd: be
1073 Section 24. Subsections (1), (2), and (4) of section 1102 eligible for additional full-time equivalent membership under s.
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1011.62(1) (0)1. The Department shall annually review available

assessments that meet the requirements for inclusion on the

list.

I

11—+ 3 1 + N |
BT SorvarehtmemoersnIp—uReer

1 1 + b i = 10313 6241V ()T
guivatent—membership—under—s+—Ho3+1-62+4+ =
+e)> CAPE Acceleration Industry Certifications that
articulate for 15 or more college credit hours under s.

1003.4203(4) —3003-4203(5+). Such certifications must shaltd,

if successfully completed, be eligible for additional full-time
equivalent membership under s. 1011.62(1) (o)1l.

(d)+4£)» The Commissioner of Education shall conduct a review
of the methodology used to determine additional full-time
equivalent membership weights assigned in s. 1011.62 (1) (o) and,
if necessary, recommend revised weights. The weights must factor
in the prioritization of critical shortages of labor market
demand and middle-level to high-level wage earning outcomes as
identified by the Credentials Review Committee under s. 445.004.
The results of the review and the commissioner’s recommendations
must be submitted to the Governor, the President of the Senate,

and the Speaker of the House of Representatives no later than
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(2) The CAPE Industry Certification Funding List adopted

2023240

under subsection (1) must include three funding tier

designations for eligible postsecondary certifications and must

shatd be used to determine annual performance funding
distributions to school districts or Florida College System
institutions as specified in ss. 1011.80 and 1011.81,
respectively.

(4) (a) CAPE industry certifications and CAPE Digital Tool
certificates placed on the CAPE Industry Certification Funding
List must include the version of the certifications and
certificates available at the time of the adoption and, without
further review and approval, include the subsequent updates to
the certifications and certificates on the approved list, unless
the certifications and certificates are specifically removed
from the CAPE Industry Certification Funding List by the
Commissioner of Education.

(b) The Commissioner of Education may limit CAPE industry

certifications and CAPE Digital Tool certificates to students in

certain grades based—eonformal—r sreRdattors by prevides £
CAPE—industry—ecertificationsand CAPE Digital TFool certifiecates.

(c) The Articulation Coordinating Committee shall review
statewide articulation agreement proposals for industry
certifications and make recommendations to the State Board of
Education for approval. After an industry certification is
approved by CareerSource Florida, Inc., under s. 445.004(4), the
Chancellor of Career and Adult Education, within 90 days, must
provide to the Articulation Coordinating Committee

recommendations for articulation of postsecondary credit for
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related degrees for the approved certifications.

Section 25. Section 1009.895,

to read:

Florida Statutes, is amended

1009.895 Open Door Grant Program.—

(1) a1 PN 1 tha + .
usea—+n—tht trony B FH
(o) NOoot of 41 ” + £ of + i
\y=2 f—the—program—means—th t—eof—turtieon;—+ 7
examination; booksy andmaterials toa studentenroltedin—an
1 ]
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(o)} N D, + et + hn + £ of Td 3
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£ 1 + 1001 44 @1 i 13
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St PR g 100021 (39 hart +ochad 1
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2 ek e + £
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| k| 1 hed
S22aS SRSl SEASEASE o1 F—rarrougneas

+2)> ESTABLISHMENT; PURPOSE.—The Open Door Grant Program is

established and shall be administered by participating

institutions in accordance with rules of the State Board of

h

Education. fer—thepurpeos

a £3o1ad 1 £ AN 4 4 £ b a4 3
reaeRtIarea WorKer Tor—Arga—aChahe gpatroRs—o FEEE THG
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e Ly e Ly o L e £ ke S
eredentialing-

+e)> The program is created to incentivize Irereasing—the
interest—of current and future workers to enroll in shert—term;
high—-demand career and technical education that leads to a

credential, eredentialing—and certificate, or degree programs.
(2) ELIGIBILITY.—In order to be eligible for the program, a

student must:

(a) Meet the requirements under s. 1009.40(1) (a)2. and 3.;

(b) Be enrolled in a workforce education program as defined
under s. 1011.80(1) (a)-(f); and

(c) Be enrolled at a school district postsecondary

technical career center under s. 1001.44, a Florida College

System institution under s. 1000.21(3), or a charter technical

career center under s. 1002.34.

An institution may not impose additional criteria to determine a

student’s eligibility to receive a grant under this section.

(3) GRANT AWARD.—A student is eligible to receive an award

equal to the amount needed to cover 100 percent of the cost for

the eligible program after all other federal and state financial

aid is applied. These costs may include, but are not limited to,

tuition and fees, exam or assessment costs, books, materials, or

other college-related expenses such as personal computers,

housing, or transportation. The institution shall make awards

subject to availability of funding. Returning students must be

given priority over new students.

(4) DISTRIBUTION OF FUNDS.—
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(a) For the 2023-2024 fiscal year, funding for eligible

institutions must consist of a base amount provided for in the

General Appropriations Act plus each institution’s proportionate

share of full-time equivalent students enrolled in career and

technical education programs. Beginning in fiscal year 2024-

2025, the funds appropriated for the Open Door Grant Program

must be distributed to eligible institutions in accordance with

a formula approved by the State Board of Education. The formula

must consider at least the prior year’s distribution of funds

and the number of eligible applicants who did not receive

awards.

(b) Subject to the appropriation of funds by the

Legislature, the Department of Education shall transmit payment

of grants to the institution in advance of the registration

period. Institutions shall notify students of the amount of

their awards.

(c) The eligibility status of each student to receive a

disbursement must be determined by each institution as of the

end of its regular registration period, inclusive of a drop-add

period. Institutions may not be required to reevaluate a

student’s eligibility status after this date for purposes of

changing eligibility determinations previously made.

(d) Each term, institutions shall certify to the department

within 30 days after the end of the regular registration period

the amount of funds disbursed to each student. Institutions

shall remit to the department any undisbursed advances for the

fall, spring, and summer terms within 30 days after the end of

the summer term.

(5) INSTITUTIONAL REPORTING.—Each institution shall report
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to the department by the established date:

(a) The number of students eligible for the program for

each academic term. Each institution shall also report to the

department any necessary demographic and eligibility data for

students; and

(3} Thea d + 13 i + FoE PP
{3H—The—departm rat—proviae—g¥ran astirtution r
+ £ + N £ +tudent h 17
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1277| eertifiecate by the studentGrantfunds may be usedto—ecover—the 1306 +er—Establtish the procedure by which eligibleinstitutions
1278 tudent! re—third—of—th +—eofthe programfor students—in 1307 R R T A e s et e
1279| integrated—eduecation—and—training programs—andstudent Fro—e 1308 Hegibleprogram
1280| net—ha a—high hool—diploma—andmeet—the reguirement 1309 +e—Reguire—each—eligible—institution—+te Submit a report
1281 taplished by —the department—PAn institution me r—th 1310| with data from the previous fiscal year on program completion
1282 tudent! re—third—of—th t—of the program based—on—student 1311 and credential attainment by students participating in the grant
1283 reed,—as—determined by —the institutions 1312 program that, at a minimum, includes:
1284 o) tudent—r ring—stat r—federal—firancial—aid—wh 1313 1. A list of the programs offered.
1285 arolls—in—an—eligible programoffered by aninstitution may 1314 2. The number of students who enrolled in the programs.
1286 =zppty—for ard beawardeda grant—+t r—the—unmet—reed—of—th 1315 3. The number of students who completed the programs.
1287 t—of the programafter the applicationof all eligibl 1316 4. The number of students who attained workforce
1288 finanetat —aid—Finaneiatl atdand grants = tved—by—th tudert 1317 credentials, categorized by credential name and relevant
1289 Fatt—l reditedfirsttethe student’ sts—Ppefore—the award 1318 occupation, after completing training programs.
1290 fan—open—door—grant—After astudent—+ rrolted—in—an 1319 5—Fhe—averay t—per—workfor redertial—attaineds
1291 B T T L o T B L e s e et 1320 e e redentiat rame —andrelevant Gpartten
1292 institution feor +the amount of vnmet need for+th Tieibt 1321 (6) 4+ REPORTING.—The department shall compile the data
1293| student= 1322 provided under paragraph (5) (b) +63++4e3 and annually report such
1294 +5+—Fhedepartmentay not—reimburse any institution more 1323| aggregate data;—in—theaggregate—andecategorize such information
1295| +thea—537600—pe= mpteted rkfor training program by an 1324| & Hgiblednstitutiens; to the State Board of Education. Fhe
1296 e fprre b 1370 e saatb o R e
1297 +6+—Fhe—departmentshall administer the grant—and shatt 1326 gender;—race;—ecthnieityy teran—status,—and other relevant
1298 arry out the goals and purpes £ the grant set forth in 1327| 4nfermation—of students whoha mpleted workforce training
1299 e o B L o T T e (DS E 1328| program B T T e L e e e e
1300 shatds 1329 (7)48)» RULES.—The State Board of Education shall adopt
1301 {a—Reeguir Higible dnstitutions—teopreovid tudent 1330| rules to implement this section.
1302 speetfie—datar 1331 Section 26. Paragraphs (c), (i), and (o) of subsection (1)
1303 (b) Yndertake periedie—eas sments—of—th ratl st =} 1332 of section 1011.62, Florida Statutes, are amended to read:
1304 £ the grant program—and—= mmend—medifications;—interventionsy 1333 1011.62 Funds for operation of schools.—If the annual
1305| and—etheractionsbasedonsuch assessmentss 1334| allocation from the Florida Education Finance Program to each
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district for operation of schools is not determined in the
annual appropriations act or the substantive bill implementing
the annual appropriations act, it shall be determined as
follows:

(1) COMPUTATION OF THE BASIC AMOUNT TO BE INCLUDED FOR
OPERATION.—The following procedure shall be followed in
determining the annual allocation to each district for
operation:

(c) Determination of programs.—Cost factors based on
desired relative cost differences between the following programs
shall be established in the annual General Appropriations Act.
The cost factor for secondary career education programs must be
greater than the cost factor for amd basic programs grade 9
through 12 shell—be—-egual. The Commissioner of Education shall

specify a matrix of services and intensity levels to be used by

districts in the determination of the two weighted cost factors

for exceptional students with the highest levels of need. For

these students, the funding support level shall fund the

exceptional students’ education program, with the exception of

extended school year services for students with disabilities.
1. Basic programs.—

Kindergarten and grades 1, 2, and 3.

Grades 4, 5, 6, 7, and 8.

Grades 9, 10, 11, and 12.

Programs for exceptional students.—

Support Level IV.

Support Level V.

Secondary career education programs.

s W oY N QDo

English for Speakers of Other Languages.
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(i) Calculation of full-time equivalent membership with
respect to dual enrollment instruction.—

1. Full-time equivalent students.—Students enrolled in dual
enrollment instruction pursuant to s. 1007.271 may be included
in calculations of full-time equivalent student memberships for
basic programs for grades 9 through 12 by a district school
board. Instructional time for dual enrollment may vary from 900
hours; however, the full-time equivalent student membership
value shall be subject to the provisions in s. 1011.61(4). Dual
enrollment full-time equivalent student membership shall be
calculated in an amount equal to the hours of instruction that
would be necessary to earn the full-time equivalent student
membership for an equivalent course if it were taught in the
school district. Students in dual enrollment courses may also be
calculated as the proportional shares of full-time equivalent
enrollments they generate for a Florida College System
institution or university conducting the dual enrollment
instruction. Early admission students shall be considered dual
enrollments for funding purposes. Students may be enrolled in
dual enrollment instruction provided by an eligible independent
college or university and may be included in calculations of
full-time equivalent student memberships for basic programs for
grades 9 through 12 by a district school board. However, those
provisions of law which exempt dual enrolled and early admission
students from payment of instructional materials and tuition and
fees, including laboratory fees, shall not apply to students who
select the option of enrolling in an eligible independent
institution. An independent college or university, which is not

for profit, is accredited by a regional or national accrediting
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1393| agency recognized by the United States Department of Education, 1422 student membership in basic programs for grades 9 through 12 in
1394| and confers degrees as defined in s. 1005.02 shall be eligible 1423| the subsequent fiscal year. This section shall be effective for
1395 for inclusion in the dual enrollment or early admission program. 1424 credit earned by dually enrolled students for courses taken in
1396| Students enrolled in dual enrollment instruction shall be exempt 1425| the 2020-2021 school year and each school year thereafter. If
1397 from the payment of tuition and fees, including laboratory fees. 1426| the associate degree described in this paragraph is earned in
1398| No student enrolled in college credit mathematics or English 1427 2020-2021 following completion of courses taken in the 2020-2021
1399| dual enrollment instruction shall be funded as a dual enrollment 1428| school year, then courses taken toward the degree as part of the
1400 unless the student has successfully completed the relevant 1429 dual enrollment program before 2020-2021 may not preclude
1401 section of the entry-level examination required pursuant to s. 1430| eligibility for the 0.3 additional full-time equivalent student
1402 1008.30. 1431| membership bonus. Each school district shall allocate at least
1403 2. Additional full-time equivalent student membership.—For 1432 50 percent of the funds received from the dual enrollment bonus
1404| students enrolled in an early college program pursuant to s. 1433| FTE funding, in accordance with this paragraph, to the schools
1405 1007.273, a value of 0.16 full-time equivalent student 1434 that generated the funds to support student academic guidance
1406| membership shall be calculated for each student who completes a 1435 and postsecondary readiness.
1407 general education core course through the dual enrollment 1436 3. Qualifying courses.—For the purposes of this paragraph,
1408| program with a grade of “A” or better. For students who are not 1437 general education core courses are those that are identified in
1409| enrolled in an early college program, a value of 0.08 full-time 1438| rule by the State Board of Education and in regulation by the
1410 equivalent student membership shall be calculated for each 1439| Board of Governors pursuant to s. 1007.25(3).
1411 student who completes a general education core course through 1440 (o) Calculation of additional full-time equivalent
1412 the dual enrollment program with a grade of “A.” A value of 0.08 1441| membership based on successful completion of a career-themed
1413 full-time equivalent student membership must be calculated for 1442 course pursuant to ss. 1003.491, 1003.492, and 1003.493, or
1414 each student who completes a career course through the dual 1443 courses with embedded CAPE industry certifications or CAPE
1415| enrollment program with a grade of “A” in a pathway that leads 1444| Digital Tool certificates, and issuance of industry
1416| to an industry certification that is included on the CAPE 1445 certification identified on the CAPE Industry Certification
1417 Industry Certification Funding List. In addition, a value of 0.3 1446 Funding List pursuant to rules adopted by the State Board of
1418| full-time equivalent student membership shall be calculated for 1447| Education or CAPE Digital Tool certificates pursuant to s.
1419| any student who receives an associate degree through the dual 1448 1003.4203.—
1420| enrollment program with a 3.0 grade point average or better. 1449 l.a. A value of 0.025 full-time equivalent student
1421| This value shall be added to the total full-time equivalent 1450| membership shall be calculated for CAPE Digital Tool
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certificates earned by students in elementary and middle school
grades.

b. A value of 0.1 or 0.2 full-time equivalent student
membership shall be calculated for each student who completes a
course as defined in s. 1003.493(1) (b) or courses with embedded
CAPE industry certifications and who is issued an industry
certification identified annually on the CAPE Industry
Certification Funding List approved under rules adopted by the
State Board of Education. A value of 0.2 full-time equivalent
membership shall be calculated for each student who is issued a
CAPE industry certification that has a statewide articulation
agreement for college credit approved by the State Board of
Education. For CAPE industry certifications that do not
articulate for college credit, the Department of Education shall
assign a full-time equivalent value of 0.1 for each
certification. Middle grades students who earn additional FTE
membership for a CAPE Digital Tool certificate pursuant to sub-
subparagraph a. may not rely solely on wse the previously funded

examination to satisfy the requirements for earning an industry

certification under this sub-subparagraph. Additienal—FTE
=N N £ ul + a1 = +134) +
membershipfor aneclementar r—middie—grad todent—mayrot
a0 1 £ PR + PR 4 A i PN
d—O-1—fer reifien * reifieation arred—within—th

ame—fiseat—year+- The State Board of Education shall include the
assigned values on the CAPE Industry Certification Funding List
under rules adopted by the state board. Such value shall be
added to the total full-time equivalent student membership for
grades 6 through 12 in the subsequent year. CAPE industry
certifications earned through dual enrollment must be reported

and funded pursuant to s. 1011.80. However, if a student earns a
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certification is not a fundable certification on the
postsecondary certification funding list, or the dual enrollment
certification is earned as a result of an agreement between a
school district and a nonpublic postsecondary institution, the
bonus value shall be funded in the same manner as other nondual
enrollment course industry certifications. In such cases, the
school district may provide for an agreement between the high
school and the technical center, or the school district and the
postsecondary institution may enter into an agreement for
equitable distribution of the bonus funds.

c. A value of 0.3 full-time equivalent student membership
shall be calculated for student completion of at least three
courses and an industry certification in a single career and
technical education program or program of study the—eceurses—and

£h bedded 3£
=232 moeaaee rErEIea

+ 4
€

P
]
sl
i3]
L
L

3 3 Al 3£ o
ToH TaeRtITIea—on

fal +

pursvant—te—s5s5+—31003-4203 5 {ar—=and—31008-44.

d. A value of 0.5 full-time equivalent student membership

£ £ g EEEN £h
E=) f

3 Tand T4
o UG IR St oS apPPE €

shall be calculated for CAPE Acceleration Industry
Certifications that articulate for 15 to 29 college credit
hours, and 1.0 full-time equivalent student membership shall be
calculated for CAPE Acceleration Industry Certifications that
articulate for 30 or more college credit hours pursuant to CAPE
Acceleration Industry Certifications approved by the
commissioner pursuant to ss. 1003.4203(4) and 1008.44 ss—=
1003420345 br—and—10608-44.

2. Each district must allocate at least 80 percent of the

funds provided for CAPE industry certification, in accordance
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with this paragraph, to the program that generated the funds,

and any remaining funds provided for CAPE industry certification

for school district career and technical education programs.

This allocation may not be used to supplant funds provided for
basic operation of the program.

3. For CAPE industry certifications earned in the 2013-2014
school year and in subsequent years, the school district shall
distribute to each classroom teacher who provided direct
instruction toward the attainment of a CAPE industry
certification that qualified for additional full-time equivalent
membership under subparagraph 1.:

a. A bonus of $25 for each student taught by a teacher who
provided instruction in a course that led to the attainment of a
CAPE industry certification on the CAPE Industry Certification
Funding List with a weight of 0.1.

b. A bonus of $50 for each student taught by a teacher who
provided instruction in a course that led to the attainment of a
CAPE industry certification on the CAPE Industry Certification
Funding List with a weight of 0.2.

c. A bonus of $75 for each student taught by a teacher who
provided instruction in a course that led to the attainment of a
CAPE industry certification on the CAPE Industry Certification
Funding List with a weight of 0.3.

d. A bonus of $100 for each student taught by a teacher who
provided instruction in a course that led to the attainment of a
CAPE industry certification on the CAPE Industry Certification
Funding List with a weight of 0.5 or 1.0.

Bonuses awarded pursuant to this paragraph shall be provided to
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teachers who are employed by the district in the year in which
the additional FTE membership calculation is included in the
calculation. Bonuses shall be calculated based upon the
associated weight of a CAPE industry certification on the CAPE
Industry Certification Funding List for the year in which the
certification is earned by the student. Any bonus awarded to a
teacher pursuant to this paragraph is in addition to any regular
wage or other bonus the teacher received or is scheduled to
receive. A bonus may not be awarded to a teacher who fails to
maintain the security of any CAPE industry certification
examination or who otherwise violates the security or
administration protocol of any assessment instrument that may
result in a bonus being awarded to the teacher under this
paragraph.

Section 27. Subsection (2) and paragraph (b) of subsection
(7) of section 1011.80, Florida Statutes, are amended, and
notwithstanding the expiration date in section 32 of chapter
2022-157, Laws of Florida, paragraph (b) of subsection (8) of
that section is reenacted, to read:

1011.80 Funds for operation of workforce education
programs.—

(2) B 1 b +h [ FEeS B 4 £ w4
PoRr—appE STy Tt =as Boarea T—I5e

geatieonr Any
workforce education program may be conducted by a Florida

College System institution or a school district as described in

this subsections pt—that Teg ey s igte—in
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confers—aecertificate or anapptied technology dipltoma,—that

3 £+ b ducted b hool distriet
portion—of the program may b A —by—a hoot—distrs:

eareer—eenter. Any instruction designed to articulate to a
degree program is subject to guidelines and standards adopted by
the State Board of Education under s. 1007.25.

(a) To be responsive to industry needs for a skilled

workforce, Florida College System institutions and school

districts may offer continuing workforce education courses or

programs without prior State Board of Education approval. Each

Florida College System institution and school district offering

continuing workforce education courses or programs must maintain

adequate and accurate records of instructional activity. For

purposes of measuring program performance and responsiveness to

industry needs, institutions must report continuing workforce

education instructional activity in a format prescribed by the

Department of Education. Continuing workforce education courses

and programs are exempt from the requirements in paragraphs (b)

and (c) and are ineligible for performance funding.

(b) The State Board of Education shall establish criteria,
based on the framework of quality established by the Credentials
Review Committee under s. 445.004(4), for review and approval of
new workforce education programs by a Florida College System
institution or a school district that are not included in the
statewide curriculum framework.

(c)+4b)» A Florida College System institution or school
district offering a new workforce education program that is in
the statewide curriculum framework must be may—rnot—reeeive

£ funds a—addits 1 £

perrTorman EEASI3S S 21S BNC S2S AN NS S S SR Sii ==

11—+ ; h| +
S===a E=ily Sorvareh

b AN £ a4 £31 +h k£ = 4 3
memoersATp—tuRaTrRg Rttt WOFXrKEo¥F¥ agcatron—program =
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revi d—throuvgh—arn pedited—review pr ss—and approved by

the board of trustees of the Florida College System institution

or the district school board State Beard—efEdueatien based on

criteria that must include, but are 4s not limited to, the
following:

1. A description of the new workforce education program
that includes all of the following:

a. An analysis of workforce demand and unmet need

consistent with the information provided by the Labor Market

Statistics Center within the Department of Economic Opportunity

for graduates of the program on a district, regional, or
statewide basis, as appropriate, including evidence from
entities independent of the technical center or institution.

b. The geographic region to be served.

2. Documentation of collaboration among technical centers
and institutions serving the same students in a geographical or
service area that enhances program offerings and prevents
program duplication that exceeds workforce need. Unnecessary
duplication of programs offered by public and private
institutions must be avoided.

3. Alignment Beginaringwith the 20222023 academie—years
atigament of program offerings with credentials or degree
programs identified on the Master Credentials List under s.
445.004(4) .

4. Articulation agreements between technical centers and
Florida College System institutions for the enrollment of
graduates in related workforce education programs.

5. Documentation of alignment between the exit requirements

of a technical center and the admissions requirements of a
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Florida College System institution into which students typically
transfer.

6. Performance and compliance indicators that will be used
in determining the program’s success.

(7)

(b) Performance funding for industry certifications for
school district workforce education programs is contingent upon
specific appropriation in the General Appropriations Act and
must shadd be determined as follows:

1. Postsecondary industry certifications identified on the
CAPE Industry Certification Funding List approved by the State
Board of Education under s. 1008.44 are eligible for performance
funding.

2. Unless otherwise specified in the General Appropriations

Act, each district school board shall be provided funds for each

industry certification earned by a student in a career

certificate, applied technology diploma, or apprenticeship

program. The State Board of Education shall adopt the tiers for

each certification based upon the anticipated average wages of

the highest earning occupation to which the certification is

linked on the Master Credentials List established under s.

445.004 (4) (h)8. The amount awarded for each tier must be

specified in the General Appropriations Act Eaeh hoot—distriet

lox

& rkfor dueation—student. If funds are insufficient to

fully fund the calculated total award, such funds must shed* be

a 351 R Pt o] hed 3 445 004 hall
reaenrtiar T + HRRTEC SESE=ESERASIS S S a G40 4 o
a 1 + = 1 £ P £ 1 + 11 + h 1
& Top—a—returnea—vart ToReIRg—TormMura—t SE== =3 T

Page 57 of 70
CODING: Words strieken are deletions; words underlined are additions.

1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664
1665
1666
1667
1668
1669
1670
1671
1672
1673
1674
1675
1676
1677
1678
1679
1680
1681
1682

Florida Senate - 2023 SB 240
7-00836E-23 2023240
dictrdiot £ £ 4 £hat A fud PN N 1 +
distrietperforman £und hat—rewards—student —Job—placements
A £ PR 4+ 3 2l 4+ PR P + 1
b S et ey S e R e
£ N s VNS IS £ A A
! e e e L e e e
11 toad W =i o + 2ok ] + Th 1 3 +
alocoalen pasen on e e e ety
. 3 A Lol =N 11 +toad + A 3 bt + =N A
et R e L e embasea
a3 + thaot A i th +h
A aggregat tudent—wag hat d—rintmum—wage,—with—th
h h + l + + 1 ha h + + o 1+ Ads + 2 1
bobersr e e b e R e e
hi £ A a + a2 + =N 3 1
[ e - e R e B o s
a a + N + dded b + 1 ESE IS 4
Fage—aE nsidered be—th atue—added by theinstitutionls
1 + 4 N £ bl £ o ey +
e L T T L e ey
1 Kl iy A3 ££ 3 | + 3 A
b =T EEEEEESEIESSS T e
12N 1 ai + 1 +
hool districts

(8)

(b) Notwithstanding s. 1011.81(
the operation of postsecondary workf
expended for the education of state
less of time remaining to serve on t

Section 28. Subsections (2) and
Florida Statutes, are amended to rea

1011.801 Workforce Development
Grant Program.—The Legislature recog
school districts and Florida College
able to respond to emerging local or

development needs is critical to the

4), state funds provided for
orce programs may be
inmates with 24 months or
heir sentences.
(3) of section 1011.801,
d:
Capitalization Incentive
nizes that the need for
System institutions to be
statewide economic

workforce development

system. The Workforce Development Capitalization Incentive Grant

Program is created to provide grants
Florida College System institutions

fund some or all of the costs associ
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expansion of workforce development programs that serve secondary

students in career and technical educat

ion programs, including

dual enrollment programs and other programs that lead to

industry certifications included on the

CAPE Industry

Certification Funding List speeifs P

(2) The Department of Education sh
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Section 29. Section 1011.802, Florida Statutes, is amended
to read:
1011.802 Florida Pathways to Career Opportunities Grant
Program.—

(1) Subject to appropriations provided in the General

Appropriations Act, the Florida Pathways to Career Opportunities

Grant Program is created to provide grants to high schools,

career centers, charter technical career centers, Florida

College System institutions, and other entities authorized to

sponsor an apprenticeship or preapprenticeship program, as

defined in s. 446.021, ea—= mpetitt

basis to establish new

apprenticeship or preapprenticeship programs and expand existing

apprenticeship or preapprenticeship programs. An individual

applicant may not receive more than 10 percent of the total

amount appropriated Thebepartment—of Eduecation shall administer

the—grant—program.

(2) The department shall administer the grant, identify

projects, solicit proposals, and make funding recommendations to

the Commissioner of Education, who is authorized to approve

grant awards Appltiecations—must atain—preojected—enreoliment and
3 +od + £ +h ded + 3 SN
pre3 S for—the—n * panded—apprentt hip—programs

3 e r—The—department—shatt—award—grants for

preapprenticeship or apprenticeship programs with demonstrated

statewide or regional demand that:

(a)++ Address a critical statewide

or regional shortage,

with consideration given to the information provided as

identified by the Labor Market Statistics Center within the
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Department of Economic Opportunity related to short-term demand,

and the long-term data of the Labor Market Estimating Conference

and the Credentials Review Committee, erested—n—s—2+6-336 and

are in industry sectors not adequately represented throughout
the state, such as health care;

(b)2~ Address a critical statewide or regional shortage,
with consideration given to the information provided as

i+eentified by the Labor Market Statistics Center within the

Department of Economic Opportunity related to short-term demand,

the long-term data of the Labor Market Estimating Conference,

and the Credentials Review Committee ereated—dn—s-—216-336; oF

(c)3= Expand existing programs that exceed the median
completion rate and employment rate 1 year after completion of
similar programs in the region, or the state if there are no
similar programs in the region; or

(d) Address K-12 teacher shortages through advancement of

the registered apprenticeship model as an alternative pathway to

certify and train the future educator workforce in order to

accelerate student achievement and outcomes.

(3)4B) Grant funds may be used for instructional equipment,
supplies, instructional personnel, student services, and other
expenses associated with the creation or expansion of an
apprenticeship program. Grant funds may not be used for indirect
costs. Grant recipients must submit quarterly reports in a
format prescribed by the department.

(4) The department may grant a bonus in the award amount to

applicants that submit a joint application for shared resources.

(5) The department shall annually report on its website:

(a) The number of programs funded and represented
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(b) Retention, completion, and employment rates,
categorized by program and provider.

(c) Starting and ending salaries, as categorized by program
and provider, for participants who complete the program.

(6) 45> The department may use up to $400,000 $2665686 of
the total amount allocated to administer the grant program.

(7)+46)> The State Board of Education shall adopt rules to
administer this section.

Section 30. Subsection (2) of section 1011.803, Florida
Statutes, is amended to read:

1011.803 Money-back Guarantee Program.—

(2) Each Beginning—in—th 022-2023—academt ar;—each
school district and Florida College System institution shall
establish a money-back guarantee program to:

(a) Offer a money-back guarantee on at least three programs

+hot 1 = 16l il + + 1 a & 1+ a1 1 | +
hrat—prepare—individuats—= reer—in—demand,—middie—1+ 1
Estimating aferen reated—4n——s+—236-336. School districts or

Florida College System institutions must offer a money-back
guarantee on at least 50 percent of workforce education programs

if they offer six or fewer programs.

(b) —0££ bael + £ 13 £
Hfer—amoney—back—guaran for—ati—workfer
1 i nduat d  but £ linked +o +h ot i g
nomre—iRdustryhneceh,—pbut—are—+n +Hiakee th Eartewie

£ +ad 216 136
e o=+ =

+e)> Establish student eligibility criteria for the money-

back guarantee program that includes:
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1. Student attendance.
Student program performance.
Career Service or Career Day attendance.

Participation in internship or work-study programs.

oo w N

Job search documentation.

6. Development of a student career plan with the
institution’s career services department.

Section 31. Paragraph (b) of subsection (2) of section
1011.81, Florida Statutes, is amended to read:

1011.81 Florida College System Program Fund.—

(2) Performance funding for industry certifications for
Florida College System institutions is contingent upon specific
appropriation in the General Appropriations Act and shall be
determined as follows:

(b) Unless otherwise specified in the General

Appropriations Act, each Florida College System institution

shall be provided funds for each industry certification earned

by a student. The State Board of Education shall adopt the tiers

for each certification based upon the anticipated average wages

of the highest earning occupation to which the certification is

linked on the Master Credentials List established in s.

445.004 (4) (h)8. The amounts earned for each tier must be

specified in the General Appropriations Act Eaeh FleridaCelleq

System—institution—shall beprovided$1,000forecach—industry
rtification earned by a student under paragraph—(a). If funds

are insufficient to fully fund the calculated total award, such

funds must shald be prorated. Beginning—with—the 2022-2023

£ h| £h fal | £ o7 R fal Tt ol
E==2 == S=a T+ reaenRtiIar T+ Tew TR ST

445004 —shaltl—develop—areturned—vatuefunding formula—te

hed

Yo
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Section 32. Paragraph (c) of subsection (1) of section
1012.39, Florida Statutes, is amended to read:

1012.39 Employment of substitute teachers, teachers of
adult education, nondegreed teachers of career education, and
career specialists; students performing clinical field
experience.—

(1) Notwithstanding ss. 1012.32, 1012.55, 1012.56, and
1012.57, or any other provision of law or rule to the contrary,
each district school board shall establish the minimal
qualifications for:

(c) Part-time and full-time nondegreed teachers of career
programs. Qualifications must shald be established for
nondegreed teachers of career and technical education courses
for program clusters that are recognized in the state and are
based primarily on successful occupational experience rather

than academic training. The qualifications for such teachers
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must shald require:

1. The filing of a complete set of
manner as required by s. 1012.32. Facul
conduct postsecondary instruction may b
requirement.

2. Documentation of education and
experience including documentation of:

a. A high school diploma or the eq

b. Completion of a minimum level,
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fingerprints in the same
ty employed solely to

e exempted from this

successful occupational

uivalent.

established by the

district school board, of é—wears—ef fu

occupational experience or the equivale

experience in the teaching specializati
school board may establish alternative
teachers with an industry certification

which they teach.

1l1-time successful

nt of part-time

on area. The district
qualifications for

in the career area in

c. Completien of carcer educatien training conducted
£ SN 1 1 1 distriet 4 + 1
hrouvgh—the—Jocat hool—aistrict—Inserv: Fer r—pran—oF
£h N d + 3 ' 3 tut byv—th
through—an—educatorpreparation—institute appr S—by—th
D + + £ T4 + 2 +  + 1004 QrC
Pepartment—eof Fauecationpursvant—+te——s—
a—F full—ts + N lets £ £
e—For—Fudd—tim aGEhRe¥Sy mptretion—of—prof Fonat
4 + 3 + ; 3 + AN +heod +
ducation—training—in—teaching—methodsy S=2 ASEruetiony
1 1 a ] + 2 a + hi a
+ A—pranning—and aTtatreon;—and aehing——Sspectatl—heed
tudent Tha + L nd N leted+h k£
waenrts—Thi rarRrERg—May—o R+ S—Ehrough S rk—Erom
dited a3 £ baaea a—dist +
ap—aceredited—or—appr d—institution—oran—appr d—aistriet
£ g I
teacher—eduecationprograms
D tratd £ fal + N £
Pemonstration—of—su stul—teachingperforman

£+ Documentation of industry certi

fication when state or

national industry certifications are available and applicable.

Section 33. Subsection (1) of sect
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1012.57 Certification of adjunct educators.—

(1) Notwithstanding the provisions of ss. 1012.32, 1012.55,
and 1012.56, or any other provision of law or rule to the
contrary, district school boards shall adopt rules to allow for
the issuance of an adjunct teaching certificate to any applicant
who fulfills the requirements of s. 1012.56(2) (a)-(f) and (10)
and who has expertise in the subject area to be taught. An
applicant is shaldi—be considered to have expertise in the
subject area to be taught if the applicant demonstrates
sufficient subject area mastery through passage of a subject

area test or has achieved an industry certification in the

subject area to be taught.

Section 34. Paragraph (a) of subsection (3) of section
1012.585, Florida Statutes, is amended to read:

1012.585 Process for renewal of professional certificates.—

(3) For the renewal of a professional certificate, the
following requirements must be met:

(a) The applicant must earn a minimum of 6 college credits
or 120 inservice points or a combination thereof. For each area
of specialization to be retained on a certificate, the applicant
must earn at least 3 of the required credit hours or equivalent
inservice points in the specialization area. Education in
“clinical educator” training pursuant to s. 1004.04(5) (b);
participation in mentorship and induction activities, including
as a mentor, pursuant to s. 1012.56(8) (a); and credits or points
that provide training in the area of scientifically researched,

knowledge-based reading literacy, including explicit,

systematic, and sequential approaches to reading instruction,
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developing phonemic awareness, and implementing multisensory
intervention strategies, and computational skills acquisition,
exceptional student education, normal child development, and the
disorders of development may be applied toward any
specialization area. Credits or points that provide training in
the areas of drug abuse, child abuse and neglect, strategies in
teaching students having limited proficiency in English, or
dropout prevention, or training in areas identified in the
educational goals and performance standards adopted pursuant to
ss. 1000.03(5) and 1008.345 may be applied toward any
specialization area, except specialization areas identified by
State Board of Education rule that include reading instruction
or intervention for any students in kindergarten through grade

6. Each district school board shall include in its inservice

master plan the ability for teachers to receive inservice points

for supporting students in extracurricular career and technical

education activities, such as career and technical student

organization activities outside of regular school hours and

training related to supervising students participating in a

career and technical student organization. Credits or points

earned through approved summer institutes may be applied toward
the fulfillment of these requirements. Inservice points may also
be earned by participation in professional growth components
approved by the State Board of Education and specified pursuant
to s. 1012.98 in the district’s approved master plan for
inservice educational training; however, such points may not be
used to satisfy the specialization requirements of this
paragraph.

Section 35. Present paragraph (f) of subsection (1) of
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section 1014.05, Florida Statutes, is redesignated as paragraph
(g), and a new paragraph (f) is added to that subsection, to
read:
1014.05 School district notifications on parental rights.—
(1) Each district school board shall, in consultation with
parents, teachers, and administrators, develop and adopt a
policy to promote parental involvement in the public school
system. Such policy must include:

(f) Procedures for a parent or guardian to learn about

workforce education options for students, such as

apprenticeships and preapprenticeships, diversified education,

career and technical education courses and programs, career and

technical student organizations, and industry certifications,

and the costs and benefits of career and technical education in

comparison to other postsecondary pathways.

Section 36. The Office of Program Policy Analysis and

Government Accountability shall conduct a review of approved

career statewide articulation agreements. Such career

articulation agreements include industry certification, career

certificate, and applied technology diploma programs that

articulate to associate in science or associate in applied

science degrees; early childhood education programs; and

associate in science to baccalaureate degree programs.

(1) The review must include, but is not limited to:

(a) The number of CAPE industry certifications on the

Master Credentials List established pursuant to s. 445.004 which

are included in a statewide articulation agreement.

(b) The number of career programs or degrees offered by

career centers and Florida College System institutions compared
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to the number of such certifications or programs included in a

statewide articulation agreement.

(c) The extent to which articulated programs included in a

statewide articulation agreement are offered in a region or

service area.

(d) The number and percentage of students in an articulated

career program who transfer to and then complete the linked

program specified in the statewide articulation agreement.

(e) Recommendations to strengthen the process of developing

statewide articulation agreements, and on the role of such

agreements in a Florida stackable credential framework.

(2) The office shall report its findings to the President

of the Senate and the Speaker of the House of Representatives by
December 31, 2023.
Section 37. For the 2023-2024 fiscal year, the sum of

$100,000,000 in nonrecurring funds from the General Revenue Fund

is provided to the Department of Education to implement the

Workforce Development Capitalization Incentive Grant Program

pursuant to s. 1011.801, Florida Statutes. Notwithstanding s.

216.301, Florida Statutes, and pursuant to s. 216.351, Florida

Statutes, funds allocated for the purpose of this section which

are not disbursed by June 30 of the fiscal year in which the

funds are allocated may be carried forward for up to 2 years

after the effective date of this appropriation.

Section 38. For the 2023-2024 fiscal year, the nonrecurring

sum of $2 million from the General Revenue Fund is appropriated

to the Department of Financial Services to make reimbursements

as required under s. 446.54, Florida Statutes, as amended by

this act.
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This form is part of the public record for this meeting. S-001 (08/10/2021)
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Committee Agenda Request

To: Senator Corey Simon, Chair
Committee on Education Pre-K -12

Subject: Committee Agenda Request

Date: March 9, 2023

| respectfully request that Senate Bill #240, relating to Education, be placed on the:
[] committee agenda at your earliest possible convenience.

X next committee agenda.

"/’2/2/%—

Senator Travis Hutson
Florida Senate, District 7

File signed original with committee office S-020 (03/2004)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Education Pre-K -12

BILL: CS/SB 290

INTRODUCER: Education Pre-K - 12 Committee and Senators Jones and Berman

SUBJECT: Public School Student Progression for Students With Disabilities
DATE: March 15, 2023 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Sagues Bouck ED Fav/CS
2. AED
3. FP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

SB 290 authorizes a parent to retain his or her child in prekindergarten, in consultation with the
individual education plan team, if that child has a disability, an individual education plan (IEP),
is enrolled in a public school prekindergarten program at the age of four, and is fully funded
through the Florida Education Finance Program (FEFP).

The bill requires that a four-year old student with an IEP, who has been retained in a public
school prekindergarten program that was fully funded through the FEFP and has demonstrated a
substantial deficiency in early literacy skills, instruction in such skills.

The bill also revises the “good cause exemptions” from mandatory retention, which allows a
student in grade 3, who has a learning disability and who is severely below grade-level, be
promoted to grade 4, if the student was retained in a prekindergarten program.

The bill does not have a fiscal impact.

This bill takes effect on July 1, 2023.
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. Present Situation:
Students with Disabilities

All students who are between the ages of three and 21, and have a disability! have the right to a
free, appropriate public education (FAPE).? It is the responsibility of each state and school
district to develop procedures to provide all students with disabilities access to a FAPE in the
least restrictive environment.®

Individuals with Disabilities Education Act

The federal Individuals with Disabilities Education Act (IDEA)* governs how state and public
agencies provide early intervention, education, and related services to eligible children with
disabilities.’ The IDEA was enacted in 1975 and was most recently reauthorized in 2004.° The
purpose of the IDEA is to: ’

e Ensure that all children with disabilities are provided with a FAPE that emphasizes special
education and related services designed to meet their unique needs and prepare them for
further education, employment, and independent living;

e Ensure that the rights of children with disabilities and their parents are protected;

e Assist states, localities, educational service agencies,® and federal agencies to provide for the
education of all children with disabilities;

e Assist states in the implementation of a statewide, comprehensive, coordinated ,
multidisciplinary, interagency system of early intervention;

e Ensure that educators and parents have the necessary tools to improve educational results for
children with disabilities; and

e Assess and ensure the effectiveness of efforts to educate children with disabilities.

States receiving IDEA funds must comply with detailed procedural requirements, including
identifying, evaluating, and making placements for students with disabilities and for developing

! Disabilities that qualify a student as an exceptional student include an intellectual disability; an autism spectrum disorder; a
speech impairment; a language impairment; an orthopedic impairment; another health impairment; traumatic brain injury; a
visual impairment; an emotional or behavioral disability; a specific learning disability, including, but not limited to, dyslexia,
dyscalculia, or developmental aphasia; deafness, hard of hearing, or dual sensory impairment; or developmental delays from
birth through five years old or if the student is hospitalized or homebound. Section 1003.01(3)(a), F.S.

220 U.S.C.s. 1412(a)(1); s. 1003.5716, F.S.

3 Florida Department of Education, Developing Quality Individual Education Plans (2015), available at
http://www.fldoe.org/core/fileparse.php/7690/urlt/0070122-qualityieps.pdf, at 9.

420 U.S.C. s. 1400 et seq.; 34 C.F.R. s. 300.17.

5See 20 U.S.C. s. 1412(a)(1); See also U.S. Department of Education, National Assessment of IDEA Overview (July 2011),
available at https://ies.ed.gov/ncee/pubs/20114026/pdf/20114026.pdf. at 1-2.

6 U.S. Department of Education, OSEP Fast Facts: IDEA 45™ Anniversary, November 2020, https://sites.ed.gov/idea/osep-
fast-facts-idea-45th-anniversary/ (last visited Mar. 9, 2023).

720 U.S.C. s. 1400(d), U.S. Department of Education, National Assessment of IDEA Overview, at 2, available at
https://ies.ed.gov/ncee/pubs/20114026/pdf/20114026.pdf.

8 “Educational service agency” means a regional public multiservice agency authorized by state law to develop, manage, and
provide services or programs to local education agencies or school boards and recognized as an administrative agency for
purposes of providing special education and related services within elementary and secondary schools in the state. 34 C.F.R.
s. 300.12.
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an individualized education program (IEP)® for each student.® In developing an IEP, the IEP
team®! is required to consider a child’s strengths, concerns of the parents for enhancing
education, results of the initial evaluation or most recent evaluation of the child, and the
academic, developmental, and functional needs of the child, as well as special factors.'? Federal
law requires the IEP team to review the student’s IEP at least annually to determine whether the
student’s goals are being achieved and to revise the IEP as necessary.*?

Florida Law Governing Exceptional Student Education

As the state educational agency, the Florida Department of Education (DOE) exercises general
supervision over all educational programs for children with disabilities in the state, including all
programs administered by other state or local agencies.!* The DOE’s Bureau of Exceptional
Education and Student Services (bureau) is responsible for ensuring that the requirements of
federal law and the educational requirements of the state are implemented.® The bureau is
required to examine and evaluate exceptional student education (ESE) procedures, records, and
programs; provide information and assistance to school districts; and assist the districts in
operating effectively and efficiently.®

Individual Education Plan in Florida

For each eligible student or child with a disability served by a school district, or other state
agency that provides special education and related services either directly, by contract, or
through other arrangements, an IEP or individual family support plan must be developed,
reviewed, and revised, as needed.!’” The IEP is the primary vehicle for communicating the school
district’s C(S)mmitment to addressing the unique educational needs of a Florida student with a
disability.t

Students with disabilities must be reevaluated at least once every three years to determine their
continuing eligibility for special education and related services.'® However, a student’s parent or
teacher may request an IEP team meeting or a reevaluation at any time.?°

° In Florida statute, IEP refers to an “individual education plan.” Section 1003.5716, F.S.

1020 U.S.C.s. 1415.

11 The IEP team is comprised of the student’s parent(s), at least one regular education teacher of the student (if the student is
or may be participating in the regular education environment), at least one special education teacher of the student, a
representative of the local education agency, an individual who can interpret instructional implications of evaluation results
(may be the teacher or agency representative), other individuals who have knowledge or special expertise of the student at the
discretion of the parent or agency, and the student when appropriate. 20 U.S.C. s. 1414(d)(1)(B).

1220 U.S.C. s. 1414(d)(3)(A) and (B).

1320 U.S.C. s. 1414(d)(4)(a).

1420 U.S.C. s. 1412(a)(11); 34 C.F.R. s. 300.149.

1534 C.F.R. s. 300.149(a)(1) and (2).

16 Florida Department of Education, Bureau of Exceptional Student Education and Student Services, Exceptional Student
Education Compliance Protocols 2020-2021, available at
http://www.fldoe.org/core/fileparse.php/7673/urlt/MonitoringIntroduction.pdf at 1.

17 Rule 6A-6.03028(3), F.A.C.

18 Florida Department of Education, Developing Quality Individual Education Plans (2015), available at
http://www.fldoe.org/core/fileparse.php/7690/urlt/0070122-qualityieps.pdf at 9.

1 Rule 6A-6.0331(7), F.A.C.

20 See Rule 6A-6.03028, F.A.C.
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Voluntary Prekindergarten Program

In 2004, the Legislature established the VVoluntary Prekindergarten program (VPK), a voluntary,
free prekindergarten program offered to eligible four-year-old children in the year before
admission to kindergarten. 2 A child must be a Florida resident and attain four years of age on or
before September 1 of the program year to be eligible for the VPK program.?? The child is
eligible for the VPK program during that program year or the subsequent program year and
remains eligible until enrollment in kindergarten or attaining six years of age by February 1 of
any school year.? Parents may choose either a school-year program or summer program offered
by either a public school or private prekindergarten provider.?*

Voluntary Prekindergarten Education Programs
School Year-Programs
FEY I i Summer Program?
Characteristics Public School?® Private 5 $
Prekindergarten
Provider Type . Private prekindergarten | Public school or private
Public school i . X
provider prekindergarten provider

Minimum 540 instructional hours | 540 instructional hours 300 instructional hours
Program Length

An additional option for parents of VPK-eligible children with a current IEP is the VPK
specialized instructional services (SIS) program.?® VPK SIS is available outside the traditional
VPK classroom setting, and allows a parent to choose specialized services instead of a traditional
VPK school year or summer program. The parent can choose services consistent with their
child’s IEP from an approved VPK SIS provider.? Services may include, but are not limited to,
applied behavior analysis, speech-language pathology, occupational therapy, physical therapy,
and listening and spoken language specialists.*® Parents and providers work together to complete
required forms and the local early learning coalition pays VPK SIS providers directly for
services delivered to children in the program based on the schedule of services form.3!

2L Section 1, ch. 2004-484, Laws of Fla.; part V, ch. 1002, F.S.; see also FLA. CONST. art. 1X, s. 1(b)-(c), The VPK program
originated from a ballot initiative proposing an amendment to the Florida Constitution in the November 2002 general
election. The amendment required the Legislature to establish a free prekindergarten education program for every four-year
old child residing in Florida by the 2005 academic year.

22 Section 1002.53(2), F.S. Funds appropriated for the VPK program may not be used to enroll eligible students participating
in the Gardiner Scholarship Program. See s. 1002.385(4)(a), F.S.

23 Section 1002.53(2), F.S. Children who attain five years of age on or before September 1 of the academic year are eligible
for admission to public kindergarten. Section 1003.21(1)(a)2., F.S.

24 Section 1002.53(3), F.S.

% Section 1002.61, F.S.

6 Section 1002.63, F.S.

27 Section 1002.55, F.S.

28 Section 1002.53(3)(d), F.S.

2 Section 1002.66, F.S.; see also rule 6A-6.03033, F.A.C; Florida’s Office of Early Learning, Specialized Instructional
Service Providers, http://www.floridaearlylearning.com/vpk/vpk-providers/specialized-instructional-services-providers (last
visited Jan. 31, 2023).

30 Section 1002.66(2), F.S.

31 Section 1002.66, F.S.; see also rule 6M-8.500, F.A.C.
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Funding for each student is the same as for traditional VPK, but based on the rates these
specialists charge for their services. Therefore, students in VPK SIS may receive fewer hours of
service than students in traditional VPK 32

Funding for Prekindergarten Students with Disabilities

Students with disabilities and an IEP may participate in a prekindergarten program offered by a
public school district and these students are fully funded in the Florida Education Finance
Program (FEFP).

Florida Education Finance Program

In 1973, the Florida Legislature enacted the Florida Education Finance Program (FEFP) “to
guarantee to each student in the Florida public educational system the availability of programs
and services appropriate to his or her educational needs which are substantially equal to those
available to any similar student notwithstanding geographic differences and varying local
economic factors.”*® The FEFP allocates funds to each school district based on student
enrollment.®* Students with disabilities and an IEP, attending a public school district
prekindergarten exceptional student education (ESE) program, are funded with state and local
funds through the FEFP.®

Kindergarten Readiness

In 2022-2023 school year, all public and private VPK providers will use a coordinated screening
and progress monitoring program (CSPMP) measures learning gains and outcomes based on
performance standards in early literacy and mathematics, as well as performance in oral language
development, phonological awareness, knowledge of print and letters, decoding, fluency,
vocabulary, and comprehension.

For students in the VPK program through grade 2, the CSPMP is administered three times a year
by each school district and VPK provider, within the first 30 days of the program year, midyear,
and within the last 30 days before the end of the program year.®” Results of the CSPMP provide
data for VPK program accountability, baseline data to the DOE regarding each student’s
kindergarten readiness, and assess how well educational goals and curricular standards are being
met.®® Results must also identify students with a substantial deficiency in reading, including
students with dyslexia and other learning disorders.*®

32 Section 1002.66, F.S.; see also rule 6M-8.500, F.A.C.

33 Chapter 73-345, Laws of Fla.

3% See s. 1011.62(1)(d)1., F.S.

% Florida Department of Education, Bureau of School Business Services, Office of Funding and Financial Reporting,
Funding for Florida School Districts 2022-23 (2022), available at
https://www.fldoe.org/core/fileparse.php/7507/urlt/Fefpdist.pdf.

3 Section 1008.25(8)(a), F.S.; See also Section 1002.68, F.S.

37 Section 1008.25(8)(b)1., F.S.; Rule 6M-8.620, F.A.C. The DOE contracts with Renaissance Learning, Inc. to implement
the CSPMP as Florida’s Assessment of Student Thinking (FAST) using Star Early Literacy. See Florida Department of
Education, Division of Early Learning, Florida’s Assessment of Student Thinking (FAST) using Star Early Literacy (May 20,
2022), available at https://www.floridaearlylearning.com/Content/Uploads/floridaearlylearning.com/files/DEL %20Memo-
%20FAST %20-Star%20Early%20L iteracy.pdf.

38 Section 1008.25(8)(a), F.S.

4.
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A VPK program student who exhibits a substantial deficiency in early literacy skills must be
referred to the local school district and may be eligible to receive intensive reading interventions
before participating in kindergarten.*°

Florida Third Grade Student Retention

Florida law provides that to be promoted to grade 4, a student must score a Level 2 or higher on

the statewide, standardized English Language Arts*! assessment for grade 3.#> However, some

grade 3 students who score below a Level 2 may be exempted from the retention requirement

and be promoted to grade 4 through a good cause exemption.*® Florida law provides for several

good cause exemptions including specific exceptions for students with disabilities. A student

with disabilities may be promoted if the:*

e Student’s IEP indicates that participation in the statewide assessment program is not
appropriate; or

e Student takes the statewide, standardized English Language Arts (ELA) assessment and who
have an IEP or a Section 504 plan that reflects that the student has received intensive
instruction in reading or ELA for more than 2 years but still demonstrates a deficiency and
was previously retained in kindergarten or grades 1, 2, or 3.

Effect of Proposed Changes:

CS/SB 290 modifies s. 1008.25, F.S., to allow the parent of a student with disabilities who is
enrolled in a public school prekindergarten program at the age of four and who is fully funded
through the Florida Education Finance Program (FEFP), the authority, in consultation with the
individual education plan team, to retain their child. If such student is retained, and the student
demonstrates a substantial deficiency in early literacy skills, the bill requires the student to
receive instruction in such skills.

The bill also revises the “good cause exemptions” from mandatory retention by allowing a
student in grade 3, with a learning disability and who is severely below grade-level, be promoted
to grade 4, if the student was retained in a prekindergarten program.

The bill provides that a student who has been retained in a voluntary prekindergarten education
program and who exhibits a substantial deficiency in early literacy skills based on the results of
the administration of the final coordinated screening and progress monitoring must be referred to
the local school district and may be eligible to receive instruction in such skills before
participating in kindergarten.

This bill takes effect on July 1, 2023.

40 Section 1008.25(5)(b), F.S.
41 Section 1008.22, F.S.
42 Section 1008.25(5), F.S.

“1d.

44 Section 1008.25(6), F.S. See Section 1008.212(2), F.S.
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V.

VI.

VII.

VIII.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:
None.

Technical Deficiencies:
None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 1008.25 of the Florida Statutes.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Education Pre-K — 12 on March 14, 2023:
The committee substitute removes the term “intensive reading interventions” and replaces
it with “instruction in early literacy skills.”

The committee substitute also removes an unnecessary cross-reference.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/14/2023

The Committee on Education Pre-K -12 (Jones) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 41 - 83

and insert:

eligible to receive instruction in early literacy skills

irntensivereadingint as before participating in

iz ANt o
T vt o

kindergarten. A student with an individual education plan who

has been retained pursuant to paragraph (2) (g) and has

demonstrated a substantial deficiency in early literacy skills

must receive instruction in early literacy skills. Such

Page 1 of 3
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instruction in early literacy skills intensivereading
interventions shall be paid for using funds from the district’s

evidence-based reading instruction allocation in accordance with
s. 1011.62(8).

(6) ELIMINATION OF SOCIAL PROMOTION.—

(b) The district school board may only exempt students from
mandatory retention, as provided in paragraph (5) (c¢), for good
cause. A student who is promoted to grade 4 with a good cause
exemption shall be provided intensive reading instruction and
intervention that include specialized diagnostic information and
specific reading strategies to meet the needs of each student so
promoted. The school district shall assist schools and teachers
with the implementation of explicit, systematic, and
multisensory reading instruction and intervention strategies for
students promoted with a good cause exemption which research has
shown to be successful in improving reading among students who
have reading difficulties. Good cause exemptions are limited to
the following:

1. Limited English proficient students who have had less
than 2 years of instruction in an English for Speakers of Other
Languages program based on the initial date of entry into a
school in the United States.

2. Students with disabilities whose individual education
plan indicates that participation in the statewide assessment
program is not appropriate, consistent with the requirements of
s. 1008.212.

3. Students who demonstrate an acceptable level of
performance on an alternative standardized reading or English

Language Arts assessment approved by the State Board of
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4. A student who demonstrates through a student portfolio

Education.

that he or she is performing at least at Level 2 on the
statewide, standardized English Language Arts assessment.

5. Students with disabilities who take the statewide,
standardized English Language Arts assessment and who have an
individual education plan or a Section 504 plan that reflects
that the student has received intensive instruction in reading
or English Language Arts for more than 2 years but still
demonstrates a deficiency and was previously retained in

prekindergarten, kindergarten,

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete lines 7 - 8
and insert:
discretion of a student’s parent; authorizing certain
prekindergarten students to receive instruction in
early literacy skills, rather than intensive reading
interventions; requiring certain prekindergarten

students to receive such instruction;
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Florida Senate - 2023 SB 290

By Senator Jones

34-00724-23 2023290

A bill to be entitled
An act relating to public school student progression
for students with disabilities; amending s. 1008.25,
F.S.; requiring comprehensive plans for student
progression to provide for specified students with
disabilities to be retained in prekindergarten at the
discretion of a student’s parent; requiring such
students to receive intensive reading interventions;
revising the requirements for certain students with
disabilities to receive a good cause exemption from
mandatory retention in grade 3; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (5) and paragraph
(b) of subsection (6) of section 1008.25, Florida Statutes, are
amended, and paragraph (g) is added to subsection (2) of that
section, to read:

1008.25 Public school student progression; student support;
coordinated screening and progress monitoring; reporting
requirements.—

(2) STUDENT PROGRESSION PLAN.—Each district school board
shall establish a comprehensive plan for student progression
which must provide for a student’s progression from one grade to
another based on the student’s mastery of the standards in s.
1003.41, specifically English Language Arts, mathematics,

science, and social studies standards. The plan must:

(g) Allow the parent of a student with disabilities who is

Page 1 of 4
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enrolled in prekindergarten at the age of 4 and is fully funded

through the Florida Education Finance Program to retain his or

her child in consultation with the individual education plan

team.

(5) READING DEFICIENCY AND PARENTAL NOTIFICATION.—

(b) A Voluntary Prekindergarten Education Program student
who exhibits a substantial deficiency in early literacy skills
in accordance with the standards under s. 1002.67(1) (a) and
based upon the results of the administration of the final
coordinated screening and progress monitoring under subsection
(8) shall be referred to the local school district and may be
eligible to receive intensive reading interventions before

participating in kindergarten. A student with an individual

education plan who has been retained pursuant to paragraph

(2) (g) shall receive intensive reading interventions. Such

intensive reading interventions shall be paid for using funds
from the district’s evidence-based reading instruction
allocation in accordance with s. 1011.62(8).

(6) ELIMINATION OF SOCIAL PROMOTION.-—

(b) The district school board may only exempt students from
mandatory retention, as provided in paragraph (5) (c), for good
cause. A student who is promoted to grade 4 with a good cause
exemption shall be provided intensive reading instruction and
intervention that include specialized diagnostic information and
specific reading strategies to meet the needs of each student so
promoted. The school district shall assist schools and teachers
with the implementation of explicit, systematic, and

multisensory reading instruction and intervention strategies for

students promoted with a good cause exemption which research has
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shown to be successful in improving reading among students who
have reading difficulties. Good cause exemptions are limited to
the following:

1. Limited English proficient students who have had less
than 2 years of instruction in an English for Speakers of Other
Languages program based on the initial date of entry into a
school in the United States.

2. Students with disabilities whose individual education
plan indicates that participation in the statewide assessment
program is not appropriate, consistent with the requirements of
s. 1008.212.

3. Students who demonstrate an acceptable level of
performance on an alternative standardized reading or English
Language Arts assessment approved by the State Board of
Education.

4. A student who demonstrates through a student portfolio
that he or she is performing at least at Level 2 on the
statewide, standardized English Language Arts assessment.

5. Students with disabilities who take the statewide,
standardized English Language Arts assessment and who have an
individual education plan or a Section 504 plan that reflects
that the student has received intensive instruction in reading
or English Language Arts for more than 2 years but still
demonstrates a deficiency and was previously retained in

prekindergarten pursuant to paragraph (2) (g), kindergarten,

grade 1, grade 2, or grade 3.
6. Students who have received intensive reading
intervention for 2 or more years but still demonstrate a

deficiency in reading and who were previously retained in
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kindergarten, grade 1, grade 2, or grade 3 for a total of 2
years. A student may not be retained more than once in grade 3.

Section 2. This act shall take effect July 1, 2023.
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Committee Agenda Request

Senator Shevrin D. “Shev” Jones
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404 South Monroe Street
Tallahassee, FL 32399-1100

To: Chair Corey Simon
Committee on Education Pre-K - 12

Subject: Committee Agenda Request

Date: February 21, 2023

| respectfully request that SB 290: Public School Student Progression for Students With

Disabilities, be placed on the:

X Committee agenda at your earliest possible convenience.

[] Next committee agenda.

%)

Senator Shevrin Jones
Florida Senate, District 34

File signed original with committee office
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Summary:

SB 514 modifies the requirements of a Registered Behavior Technician (RBT). Under the bill,
the RBT is no longer be required to be employed by an enrolled Medicaid provider to provide
Applied Behavior Analyst services in a K-12 public school, and instead, must be employed by a
certified behavior analyst or a professional licensed under chapter 490, the “Psychological
Services Act” or chapter 491, Clinical, Counseling, and Psychotherapy Services, of the Florida
Statutes.

The bill has no fiscal impact.

The bill takes effect on July 1, 2023.
Present Situation:
Applied Behavior Analysis Services

Behavior Analysis measures outcomes through data collection and the direct observation of
behavior.> Applied Behavior Analysis (ABA) is the use of principles and methods of behavior
analysis to bring about meaningful changes in socially important behaviors.? ABA is best known
for its success in treating individuals with autism spectrum disorder (ASD)?® and other

! Florida Association for Behavior Analysis, What is Behavior Analysis?, https://www.fabaworld.org/what-is-behavior-
analysis (last visited March 03, 2023).

2 Association of Professional Behavior Analysts, Identifying Applied Behavior Analysis Interventions white paper, (2017),
available at https://cdn.ymaws.com/www.apbahome.net/resource/collection/IFDDBDD2-5CAF-4B2A-AB3F-
DAESE72111BF/APBAwhitepaperABAinterventions.pdf, at 16 (last visited March 3, 2023).

¥ ASD means any of the following disorders as defined in the most recent edition of the Diagnostic and Statistical Manual of
Mental Disorders of the American Psychiatric Association: Autistic disorder, Asperger’s syndrome, and Pervasive
developmental disorder not otherwise specified. Section 627.6686(2), F.S.
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developmental disabilities.* Florida law defines ABA as “the design, implementation, and
evaluation of environmental modifications, using behavioral stimuli and consequences, to
produce socially significant improvement in human behavior, including but not limited to, the
use of direct observation, measurement, and functional analysis of the relations between
environment and behavior.”®

Autism Spectrum Disorder Prevalence

In 2019 and 2020, 410 out of the 12,554 children aged 3 to 17 years included in the National
Health Interview Survey® were diagnosed with ASD. The prevalence of ASD increased from
2.79 percent in 2019 to 3.49 percent in 2020.”

By 2030, the need for substance abuse, behavioral disorder, and mental health counselors is
expected to grow by 19 percent in Florida.® Currently, Florida employs 17,710 individuals in
such position and has 17,598 job openings.® Specifically, for certified ABA providers, Florida
supplies approximately 4 ABA providers per 100 children with ASD, when approximately 6-8
are needed depending on the level of treatment required.*

ABA Service Providers and Certification

Florida’s Agency for Persons with Disabilities (APD) is required to recognize a non-profit

corporation for the certification of behavior analysts. The non-profit corporation is required to:*

e Adhere to the national standards of boards that determine professional credentials; and

e Have a mission to meet professional credentialing needs identified by behavior analysts, state
governments, and consumers of behavior analysis services.

Further, the certification procedure recognized by the APD must undergo regular psychometric
review and validation, pursuant to a job analysis survey of the profession and standards
established by content experts in the field.12 The APD recognizes the certification awarded by
the Behavior Analyst Certification Board, Inc.,'® which certifies the three provider types: Board

4 Behavior Analyst Certification Board, Autism & Intellectual/Development Disabilities, https://www.bach.com/wp-
content/uploads/2020/05/Behavioral-Treatment-of-Autism-and-Other-Developmental-Disabilities-Fact-Sheet 210108.pdf
(last visited March 3, 2023).

5 Sections 627.6686(2)(a), F.S. and 641.31098(2)(a), F.S.

& Centers for Disease Control and Prevention, National Health Interview Survey, https://www.cdc.gov/nchs/nhis/data-
questionnaires-documentation.htm (last visited Mar. 3, 2023).

" Neurology Advisor, Prevalence of Autism Spectrum Disorder Up Among Youths,
https://www.neurologyadvisor.com/topics/autism-spectrum-disorder/prevalence-autism-spectrum-disorder-youths-
us/#:~:text=The%20estimated%20prevalence%200f%20autism%20spectrum%20disorder%20%28ASD%29,Pediatrics.%20T
he%20prevalence%200f%20ASD%20is%20globally%20increasing. (last visited Mar., 3, 2023).

8 Department of Economic Opportunity, Florida Insight Occupational Data Search, https://floridajobs.org/economic-
data/employment-projections/occupational-data-search (last visited Mar. 3, 2023).

°1d.

10 Yidan Xue Zhang and Janet R. Cummings, Supply of Certified Applied Behavior Analysts in the United States;
Implications for Service Delivery for Children with Autism, Psychiatric Services, Volume 71, Issue 4 April 01, 2020,
available at https://ps.psychiatryonline.org/doi/epdf/10.1176/appi.ps.201900058 at 387.

11 Section 393.17(2), F.S.

124d.

13 Rule 65G-4.0011, F.A.C.




BILL: SB 514 Page 3

Certified Behavior Analysts, Board Certified Assistant Behavior Analysts, and Registered
Behavior Technicians.

The Behavior Analyst Certification Board’s requirements for certification are outlined below:
e Board Certified Behavior Analyst (BCBAs):'*
o At least a master’s degree in applied behavior analysis or a closely-related field;
o Completion of 270 hours of graduate-level instruction in specified behavior analysis
topics;
o Completion of specified hours of supervised experiential training in ABA; and,
o Passage of the BCBA examination.
e Board Certified Assistant Behavior Analyst (BCaBAs):1°
o At least a bachelor’s degree;
o Completion of 180 classroom hours of instruction in specified behavior analysis topics;
o Completion of specified hours of supervised experiential training in ABA; and,
o Passage of the BCaBA examination.
e Registered Behavior Technician (RBTs):1
o At least a high school diploma;
Be at least 18 years old,;
Completion of 40 hours of training in specified behavior analysis topics;
Completion of the RBT competency assessment; and
Passage of the RBT examination.

O O O O

The RBT is a paraprofessional certified in behavior analysis. RBTs may assist in delivering ABA
services under the direction and supervision of a BCBA or a BCaBA.’

Medicaid Coverage of ABA Services

Florida Medicaid has covered ABA services since 2012.* In 2017, the Agency for Health Care
Administration (AHCA) adopted a provider reimbursement rule, setting a formal classification
for ABA providers that closely follows the certification hierarchy of the BCBA. The rule
established “lead analysts” as those professionals either holding a BCBA certification or
professionals licensed by the state under chapters 490 or 491, F.S. The rule also recognizes other
personnel who are permitted to provide ABA services, such as those holding BCaBA credentials
and RBT credentials.*®

To enroll as a behavior analysis provider in Florida’s Medicaid Program, a provider must submit
an enrollment application along with documentation of proof of certification, which is then

14 Behavior Analyst Certification Board, Board Certified Behavior Analyst Handbook (2022), available at
https://www.bacb.com/wp-content/uploads/2021/09/BCBAHandbook_210915-2.pdf .

15 Behavior Analyst Certification Board, Board Certified Assistant Behavior Analyst Handbook (2022), available at
https://www.bacb.com/wp-content/uploads/2021/09/BCaBAHandbook_210915-2.pdf.

15Behavior Analyst Certification Board, Registered Behavior Technician Handbook (2022), available at
https://www.bacb.com/wp-content/uploads/2021/09/RBTHandbook_210915-3.pdf .

17d.

18 See The Florida Bar Foundation, Federal judge orders state of Florida to cover applied behavioral analysis therapy for
autism, (July 1, 2012), https://thefloridabarfoundation.org/federal-judge-orders-state-of-florida-to-cover-applied-behavioral-
analysis-therapy-for-autism/ (last visited Mar. 3, 2023).

1% Rule 59G-4.125, F.A.C.
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evaluated and verified by AHCA.? Depending on the type of BCBA certification, a provider
may apply as a sole proprietor or a sole proprietor enrolling as a member of a group. An RBT
may only apply as a sole proprietor enrolling as a member of a Medicaid-enrolled behavior
analysis group and AHCA requires a behavior analysis group to have at least one lead analyst as
a group member.2

ABA Services in Florida’s Public Schools

In an educational setting, behavior analysis provides a scientific approach to designing,
implementing, and evaluating instruction based on analyzing interactions between what the
teacher does and student learning.?®

Section 1003.572, F.S., was created in 2013,%* to encourage cooperation and coordination of
services for students with disabilities through public and private instructional collaboration.
Private instructional personnel who are hired by or contracted by parents to collaborate with
public instructional personnel must be permitted to observe the student in the educational setting,
act as a team with instructional personnel in the educational setting, and provide services in the
educational setting.? Private instructional personnel must undergo a background screening, and
the student’s public instructional personnel and principal must consent to the time and place.?®
Section 1003.572, F.S., defines term “private instructional personnel” to include:?’

e Individuals certified under s. 393.17, F.S., (a Board Certified Behavior Analyst) or
individuals licensed under ch. 490, F.S.,?® or ch. 491, F.S.,?° for applied behavior analysis
Services.

Speech-language pathologists licensed under s. 468.1185, F.S.

Occupational therapists licensed under part I11 of ch. 468, F.S.

Physical therapists licensed under ch. 486, F.S.

Psychologists licensed under ch. 490, F.S.

Clinical social workers licensed under ch. 491, F.S.

20 Agency for Health Care Administration, Enrolling as a Florida Medicaid Behavior Analysis Provider (April 25, 2019), at
9, available at

https://ahca.myflorida.com/medicaid/Policy _and_Quality/Policy/behavioral health coverage/bhfu/pdf/Enrolling_as_a_Florid
a_Medicaid_Behavior_Analysis_Provider.pdf.; A Medicaid Provider Enrollment Level 2 background screening is also
required.

21 |d. at 13.

221d. at 12-21.

23 Behavior Analyst Certification Board, Behavior Analysis in Education, https://www.bach.com/wp-
content/uploads/2020/05/Behavior-Analysis-in-Education-Fact-Sheet 210108.pdf (last visited Mar. 3, 2023).

24 Section 5, ch. 2013-236, Laws of Fla.

5 Section 1003.572(3), F.S.

% d.

27 Section 1003.572(1), F.S.

28 Chapter 490, “Psychological Services Act” regulates psychological services in the state of Florida, including but not
limited to, the process and requirements to become a Florida Department of Health licensed psychologist, defining the scope
of practice of psychology, and the continuing education requirements of a licensed psychologist.

29 Chapter 491, regulates mental health counseling, clinical social work, and marriage and family therapy, including but not
limited to the process and requirements to become a Florida Department of Health licensed marriage and family therapist,
clinical social worker, and mental health counselor.
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I, Effect of Proposed Changes:

SB 514 modifies the requirements of a Registered Behavior Technician (RBT). Under the bill,
the RBT would no longer be required to be employed by an enrolled Medicaid provider to
provide Applied Behavior Analyst (ABA) services in a K-12 public school, and instead, must be
employed by a certified behavior analyst or professional licensed under chapter 490 or chapter
491, F.S.

Given the increasing prevalence of Autism Spectrum Disorder (ASD) among school age
children, the bill may help to increase the supply of ABA providers to meet the needs of this
population.

The bill takes effect on July 1, 2023.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

None.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 1003.572 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2023 SB 514

By Senator Hooper

21-00635A-23 2023514
A bill to be entitled
An act relating to private instructional personnel;
amending s. 1003.572, F.S.; revising the definition of
the term “private instructional personnel” to include
registered behavioral technicians employed by certain

providers; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (1) of section
1003.572, Florida Statutes, is amended to read:

1003.572 Collaboration of public and private instructional
personnel.—

(1) As used in this section, the term “private
instructional personnel” means:

(b) Registered behavior technicians who have a nationally
recognized paraprofessional certification in behavior analysis
and who practice under the supervision of individuals described
in paragraph (a) by assisting and supporting such individuals in
the provision of applied behavior analysis services. To provide
services under this section, a registered behavior technician

must be employed by a provider described in paragraph (a) an

1led Mads 1 d 1 d
rrorreaMeearcara—PpE Tae¥ .

Section 2. This act shall take effect July 1, 2023.

Page 1 of 1
CODING: Words strieken are deletions; words underlined are additions.
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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 936 extends the repeal date to July 1, 2027, for future review and repeal of the Florida
Development Finance Corporation.

The bill also extends the repeal date to October 1, 2027, for future review and repeal of the
Florida Endowment for Vocational Rehabilitation (The Able Trust), which is a direct-support
organization for the Division of Vocational Rehabilitation in the Department of Education.

The bill has no fiscal impact on state revenues or expenditures.

This bill is effective July 1, 2023.
Present Situation:
Florida Development and Finance Corporation

The Florida Development Finance Corporation (FDFC) was formed by the Florida Development
Finance Corporation Act of 1993 and is designated as a state-wide, special development
financing authority for economic development purposes. Its purpose is to assist new and
existing businesses and organizations (for-profit and not-for-profit) with access to capital
through financing that promotes business activity, job creation, and an improved standard of

1 Section 288.9604, F.S.
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living for the citizens of Florida.? The primary mechanism for accessing the capital markets is
through tax-exempt and taxable bonds.?

The FDFC was conceived through the efforts of the Enterprise Florida Capital Partnership,
whereby the newly created Enterprise Florida would be a public-private partnership to address
the needs outlined in a report by the Florida Department of Commerce and the Florida Chamber
of Commerce titled Cornerstone. The four main areas of focus would include:*

e The commercialization of university research and development.

Job training.

Access to capital (Capital Partnership).

Distribution systems.

The FDFC is governed by a Board of Directors (Board). The FDFC Board consists of seven
directors with the Secretary of Economic Opportunity serving as the chair of the Board and the
director of the Division of Bond Finance of the State Board Administration serving as the
director of the Board. The remaining five directors are appointed by the Governor, subject to the
confirmation of the Senate. The appointed directors serve a four-year term of office and can be
reappointed. At three of the appointed directors must have experience in finance, and one of the
directors must have experience in economic development.®

The FDFC has been helping Florida business for 30 years, created over 8,900 jobs, and has over
180 closings.®

The authorizing statute for the FDFC is scheduled for repeal on July 1, 2023, unless reviewed
and reenacted by the Legislature.’

Citizen Support Organizations and Direct-Support Organizations

Citizen support organizations (CSOs) and direct-support organizations (DSOSs) are statutorily
created private entities that are generally required to be non-profit corporations, and are
authorized to carry out specific tasks in support of public entities or public causes. The functions
and purpose of a CSO or DSO are prescribed by its enacting statute and, for most, by a written
contract with the agency the CSO or DSO was created to support.

CSO and DSO Transparency and Reporting Requirements

In 2014, the Legislature created s. 20.058, F.S., establishing a comprehensive set of transparency
and reporting requirements for CSOs and DSOs that are created or authorized pursuant to law or

2 Florida Development Finance Corporation, FDFC History, https://www.fdfcbonds.com/history (last visited March 13,
2023).

3 Florida Development Finance Corporation, About Us, https://www.fdfchonds.com/about (last visited March 13, 2023).

4 Florida Development Finance Corporation, FDFC History, https://www.fdfcbonds.com/history (last visited March 13,
2023).

® Section 288.9604(2), F.S.

® Florida Development Finance Corporation, Home, FDFC Economic Development, https://www.fdfchonds.com/ (last visited
March 13, 2023).

7 Section 288.9604(5), F.S.




BILL: CS/SB 936 Page 3

executive order and created, approved, or administered by a state agency.® Specifically, the law
requires each CSO and DSO to annually submit, by August 1, the following information related
to its organization, mission, and finances to the agency it supports:®

The name, mailing address, telephone number, and website address of the organization;
The statutory authority or executive order that created the organization;

A brief description of the mission of, and results obtained by, the organization;

A brief description of the organization’s plans for the next three fiscal years;

A copy of the organization’s code of ethics; and

A copy of the organization’s most recent federal Internal Revenue Service (IRS) Return of
Organization Exempt from Income Tax form (Form 990).%°

Each agency receiving the above information must make the information available to the public
through the agency’s website. If the CSO or DSO maintains a website, the agency’s website
must provide a link to the website of the CSO or DSO.!! Additionally, any contract between an
agency and a CSO or DSO must be contingent upon the CSO or DSO submitting and posting the
information.? If a CSO or DSO fails to submit the required information for two consecutive
years, the agency must terminate the contract with the CSO or DSO.** The contract must also
include a provision for ending operations and returning state-issued funds to the state if the
authorizing statute is repealed, the contract is terminated, or the organization is dissolved.*

By August 15 of each year, the agency must report to the Governor, the President of the Senate,
the Speaker of the House of Representatives, and the Office of Program Policy Analysis and
Government Accountability (OPPAGA) the information provided by the CSO or DSO. The
report must also include a recommendation by the agency, with supporting rationale, to continue,
terminate, or modify the agency’s association with each CSO or DSO.%

Finally, a law creating or authorizing the creation of a CSO or DSO must state that the creation

or authorization for the CSO or DSO is repealed on October 1 of the fifth year after enactment,

unless reviewed and saved from repeal by the Legislature. CSOs and DSOs in existence prior to
July 1, 2014, must be reviewed by the Legislature by July 1, 2019.1

CSO and DSO Audit Requirements

Section 215.981, F.S., requires each CSO and DSO created or authorized pursuant to law with
annual expenditures in excess of $100,000 to provide for an annual financial audit of its accounts

8 Ch. 2014-96, s. 3, Laws of Fla.

% Section 20.058(1), F.S.

10 The IRS Form 990 is an annual information return required to be filed with the IRS by most organizations exempt from
federal income tax under 26 U.S.C. 501.

11 Section 20.058(2), F.S.

12 Section 20.058(4), F.S.

1B d.

141d.

15 Section 20.058(3), F.S.

16 Section 20.058(5), F.S
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and records.!’ The audit must be conducted by an independent certified public accountant in
accordance with rules adopted by the Auditor General and the state agency that created,
approved, or administers the CSO or DSO. The audit report must be submitted within nine
months after the end of the fiscal year to the Auditor General and to the state agency the CSO or
DSO supports.

Additionally, the Auditor General may conduct audits or other engagements of the accounts and
records of the CSO or DSO, pursuant to his or her own authority, or at the direction of the
Legislative Auditing Committee.*® The Auditor General is authorized to require and receive any
records from the CSO or DSO, or its independent auditor.®

CSO and DSO Ethics Code Requirement

Section 112.3251, F.S., requires a CSO or DSO created or authorized pursuant to law to adopt its
own ethics code. The ethics code must contain the specified standards of conduct and disclosures
provided in ss. 112.313 and 112.3143(2), F.S. A CSO or DSO may adopt additional or more
stringent standards of conduct and disclosure requirements and must conspicuously post its code
of ethics on its website.?

Division of VVocational Rehabilitation

Vocational Rehabilitation (VR) is a federal-state program that helps people who have physical or
mental disabilities get or keep a job. VR is committed to helping people with disabilities find
meaningful careers.?!

The Division of VVocational Rehabilitation (DVR) is one of several divisions within the
Department of Education (DOE).?> The DVR is the administrative unit designated at the state
level to ensure compliance with the Vocational Rehabilitation Act of 1973, as amended.? The
DVR’s mission is “to help people with disabilities find and maintain employment and enhance
their independence.”?*

Florida Endowment Foundation for VVocational Rehabilitation

In 1990, the Legislature created the Florida Endowment Foundation for VVocational
Rehabilitation (Foundation or The Able Trust?) as a direct-support organization of the DVR
within the DOE for the purpose of encouraging public and private support to enhance vocational

1" The independent audit requirement does not apply to a CSO or DSO for a university, district board of trustees of a
community college, or district school board. Additionally, the expenditure threshold for an independent audit is $300,000 for
a CSO or DSO for the Department of Environmental Protection and the Department of Agriculture and Consumer Services.
18 Section 11.45(3)(d), F.S.

19 |d

2 Section 112.3251, F.S.

21 Florida Division of Vocational Rehabilitation, New Providers, New Provider FAQs,
https://www.rehabworks.org/providers/providers-new-fags.html (last visited March 6, 2023).

22 Section 20.15(3)(e), F.S.

2 Section 413.202, F.S.

24 Florida Division of Vocational Rehabilitation, About, About Us, https://www.rehabworks.org//about/about-us.html (last
visited March 6, 2023).

5 The Foundation conducts business as The Able Trust. The Able Trust, http://www.abletrust.org/ (last visited March 6,
2023).
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rehabilitation and employment of citizens who are disabled.?® The Able Trust endowment fund
was created as a long-term, stable, and growing source of revenue to be administered by the
Foundation as a direct-support organization of the DVR.?

The Foundation operates under contract with the DVR to exclusively raise funds; submit
requests and receive grants from the Federal Government, the state, private foundations, and
individuals; and to receive, hold, and administer property.

The authorizing statute for the Foundation is scheduled for repeal on October 1, 2023, unless
reviewed and reenacted by the Legislature.?®

Legislative Findings and Recommendations

Senate professional staff reviewed documents related to the Foundation for compliance with
accountability and authorizing statutes. The Foundation appears to be substantially in compliance
with such statutes. Findings and recommendations are summarized below.

Foundation Compliance with Accountability Requirements

e The Foundation must submit specified information to the Department of Education (DOE) by

August 1.2°
Finding: The Foundation submitted the information by the specified deadline.°

e The DOE must make the information received from the Foundation available to the public
through the agency’s website. If the Foundation maintains a website, the DOE’s website
must provide a link to the Foundation’s website.!

Finding: The DOE includes a link to The Able Trust on the Division of Vocational
Rehabilitation (DVR) webpage, but the required report is only available through the
Florida Fiscal Portal .32

Recommendation: Provide a link to the required report® directly on the DOE website.

e The DOE must report, by August 15 of each year, to the Governor, Legislature, and
OPPAGA the information provided by the Foundation. The report must also include a
recommendation by the DOE, with supporting rationale, to continue, terminate, or modify the
DOE’s association with the Foundation.>*

% Ch. 90-330, s. 9, Laws of Fla., codified as s. 413.615(5), F.S.

27 Section 413.615(4), F.S.

28 Section 413.615(14), F.S.

29 Section 20.058(1), F.S.

%0 Florida Fiscal Portal, Education, Required Report Pursuant to Chapter 2014-096 Citizen Support and Direct Support
Organizations (Aug. 5, 2022) available at http://floridafiscalportal.state.fl.us/Document.aspx?1D=24364&DocType=PDF.
31 Section 20.058(2), F.S.

32 The Florida Fiscal Portal is maintained by the Executive Office of the Governor to house a collection of documents that
detail the fiscal status of the State of Florida. Florida Fiscal Portal, http://floridafiscalportal.state.fl.us/ (last visited March 6,
2023).

33 Florida Fiscal Portal, Education, Required Report Pursuant to Chapter 2014-096 Citizen Support and Direct Support
Organizations (Aug. 5, 2022) available at http:/floridafiscalportal.state.fl.us/Document.aspx?1D=24364&DocType=PDF.
34 Section 20.058(3), F.S.
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Finding: The DOE has complied with the requirement to report this information and
include specified information.

e The contract between the Foundation and the DVR must include a provision for the orderly
cessation of operations and reversion to the state of state funds held in trust by the
organization within 30 days after its authorizing statute is repealed, the contract is
terminated, or the organization is dissolved.®

Finding: The current contract includes a provision regarding the orderly cessation of
opera;ions and includes a provision regarding the reversion of state funds within 45

days.

Recommendation: The contract should include a provision specifying 30 days, rather than
45 days, for the reversion of state funds.

e The Foundation’s Code of Ethics must be conspicuously posted on the Foundation’s
website,*® and must address specified standards of conduct.*

Finding: The Able Trust Code of Ethics is posted and includes required provisions.*°

e The Foundation must provide for an annual financial audit of its accounts and records to be
conducted by an independent certified public accountant in accordance with rules adopted by
the Auditor General and the DOE. The audit report must be submitted within 9 months after
the end of the fiscal year to the Auditor General and to the DOE.*

Finding: The Able Trust has provided for an audit for the 2021-2022 fiscal year within
the specified timeframe.*?

Foundation Compliance with Authorizing Requirements

e The Foundation must separately account for funds received from state sources*? from
bequests, gifts, grants, and donations. Earnings on funds received from state sources and
funds received from public or private sources must also be accounted for separately.*

Finding: The Able Trust has separately accounted for revenues® and earnings on funds*
between state and private sources.

% Florida Fiscal Portal, Education, Required Report Pursuant to Chapter 2014-096 Citizen Support and Direct Support
Organizations (Aug. 5, 2022) available at http://floridafiscalportal.state.fl.us/Document.aspx?1D=24364&DocType=PDF, at
44,

3 Section 20.058(4), F.S.

7 The Able Trust, Memorandum of Understanding for The Able Trust, SA-519, available at https://www.abletrust.org/wp-
content/uploads/2022/07/SA-519-Executed-Contract-1.pdf, at 3.

38 Section 112.3251, F.S.

%9 Section 112.313, F.S.

40 The Able Trust, Ethics Policy (Dec. 12, 2014), available at https://www.abletrust.org/wp-content/uploads/2022/04/Ethics-
Policy-12-2014.pdf; also The Able Trust, Conflict of Interest Policy (June 15, 2012), available at
https://www.abletrust.org/wp-content/uploads/2022/04/Conflict-of-Interest-as-revised-6-15-2012.pdf.

41 Section 215.981(1), F.S.

42 Thompson ,Howell, Ferguson, P.A., The Florida Endowment Foundation for Vocational Rehabilitation, Inc. d/b/a The
Able Trust, Financial Statements and Additional Information, Years ended June 30, 2022 (Nov. 8, 2022), available at
https://www.abletrust.org/wp-content/uploads/2023/01/0622-Issued-Financial-Statements-The-Able-Trust-FINAL . pdf.

43 The ABLE Trust receives state funds only from general revenue for the DOE/DVR High School/High Tech Program.
Specific Appropriation 28, ch. 2022-23, Laws of Fla., appropriates $549,823 in recurring funds for 2022-2023.

4 Section 413.615(4)(d), F.S.

4 The Able Trust, 2022 Annual Report, available at https://www.abletrust.org/wp-content/uploads/2023/01/FY2022-DSO-
Annual-Report-Cover-Letter-Report-FINAL-FOR-WEBSITE.pdf.

46 Email, The Able Trust (March 9, 2023). Earnings from the state investments for the year were $753,895, and earnings for
the private investments were $102,268. Thompson ,Howell, Ferguson, P.A., The Florida Endowment Foundation for
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e The Foundation must have a contract with the DVR, and must:*’

o Be a Florida corporation not for profit.

o Be organized and operated exclusively to raise funds; to submit requests and receive
grants from the Federal Government, the state, private foundations, and individuals; to
receive, hold, and administer property; and to make expenditures to or for the benefit of
the VR programs approved by the Foundation board of directors.

Finding: The Able Trust contract with the DVR meets this requirement.*®

e The Able Trust contract with the DVR must provide information relating to the articles of
incorporation, governance, conditions for expenditures of state revenues, and a reversion of
state funds following a cessation of operations.*® In addition, as a part of the contract, the
Foundation must submit an annual budget for approval to the DVR, which may not approve
such annual budget that does not comply with requirements relating to administrative costs.>

Finding: The Able Trust contact with the DVR complies with this requirement.>
Additionally, the annual budget for Fiscal Year 2022 was approved by the DVR and
complies with the requirement that administrative costs be limited to 15 percent of total
expenditures.>?

e The Foundation must comply with requirements relating to confidential and exempt donor
records and client information and exemptions from public meetings at which donor or client
information is discussed.*

Finding: The Able Trust has not had any donations since 2019 which were confidential
and/or exempt. However, the Able Trust has ensured that donor confidentiality is
respected by asking donors to indicate their preference to remain anonymous on their
donor form.>* On May 8, 2023, the Able Trust Bylaws, Ethics, and Policy Committee
will meet to begin a comprehensive review of statutory requirements and determine gaps
in existing Able Trust policy.*®

e The Foundation is administered by a 9-member board of directors (board) qualified for
membership on the board and appointed by the Governor to two 3-year terms.>®

Finding: The composition of the Able Trust board meets this requirements.>’

Vocational Rehabilitation, Inc. d/b/a The Able Trust, Financial Statements and Additional Information, Years ended June 30,
2022 (Nov. 8, 2022), available at https://www.abletrust.org/wp-content/uploads/2023/01/0622-Issued-Financial-Statements-
The-Able-Trust-FINAL.pdf.

47 Section 413.615(5), F.S.

48 The Able Trust, Memorandum of Understanding for The Able Trust, SA-519, available at https://www.abletrust.org/wp-
content/uploads/2022/07/SA-519-Executed-Contract-1.pdf, at 1.

49 Section 413.615(6), F.S.

%0 Section 413.615(9)(j), F.S.

51 The Able Trust, Memorandum of Understanding for The Able Trust, SA-519, available at https://www.abletrust.org/wp-
content/uploads/2022/07/SA-519-Executed-Contract-1.pdf.

52 1d. at 5. Administrative costs were $248,570, which was 8.5% of total expenses.

%3 Section 413.615(7), F.S.

% The Able Trust, Donation Page, available at
https://abletrust.ejoinme.org/MyPages/DonationPage/tabid/5364/Default.aspx.

%5 Email, The Able Trust (March 9, 2023).

%6 Section 413.615(8), F.S.

5" The Able Trust, By-Laws (Adopted Feb. 21, 1991, last amended Sept. 21, 2017), available at
https://www.abletrust.org/wp-content/uploads/2022/05/BY-LAWS-REVISED-10 6 _2017.pdf. See also, The Able Trust,
Board of Directors, Officers, & Ambassadors, https://www.abletrust.org/board-of-directors/ (last visited March 7, 2023).
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e The Foundation board must monitor, review, and annually evaluate funded programs to
determine whether funding should be continued, terminated, reduced, or increased.*®
Finding: The Able Trust board has enacted mechanisms to evaluate funded programs,
which include outcome measurement requirements in each grant award contract.>®
e The board is required to limit administrative costs to the minimum amount necessary for the
efficient and effective administration of the foundation; such costs are limited to 15 percent
of total estimated expenditures in any calendar year. For the 2021-2022 fiscal year,
administrative costs may be paid from interest and earnings on the endowment principal.®
Finding: Administrative costs in 2021-2022 were $248,570, or 8.5 percent of expenses.®*
Additionally, for 2021-2022, The Able Trust used interest and dividends to cover
operating expenses.®
e The Foundation is required to publish on its website:5
o The required annual audit and annual report.
o For each position filled by an officer or employee, the position’s compensation level.
o A copy of each contract into which the foundation enters.
o Information on each program, gift, or grant funded by the foundation, including specified
information.
The foundation’s contract with the DVR.
Finding: The Foundation has posted its annual audit,®* the annual report,®> compensation
policy®® and officer compensation,®” contracts,®® grant information,® and the
Foundation’s contract.”®

o

%8 Section 413.615(9)(g), F.S.

%9 The Able Trust, Grant Policies (May 2021), available at
http://www.abletrust.org/sites/default/files/media/images/documents/Able%20Trust-
Able%20Charitable%20Grant%20Policy%20-%20final%2011-30-2018.pdf. The Able Trust, Grant Award Contract —
Attachment Two Grant Performance Measures (May 2021), available at https://www.abletrust.org/wp-
content/uploads/2022/04/Grants-Performance-Measures-May-2021.pdf.

80 Section 413.615(9)(j), F.S.

81 The Able Trust, 2022 Annual Report, available at https://www.abletrust.org/wp-content/uploads/2023/01/FY 2022-DSO-
Annual-Report-Cover-Letter-Report-FINAL-FOR-WEBSITE.pdf, at 5. Total expenses were $2,920,938.

62 Thompson, Howell, Ferguson, P.A., The Florida Endowment Foundation for Vocational Rehabilitation, Inc. d/b/a The
Able Trust, Financial Statements and Additional Information, Years ended June 30, 2022 (Nov. 8, 2022), available at
http://www.abletrust.org/sites/default/files/media/docs/FINAL %20-%202018%20Audited%20Financial%20Statements. pdf,
at6.

83 Section 413.615(9)(k), F.S.

8 Thompson, Howell, Ferguson, P.A., The Florida Endowment Foundation for Vocational Rehabilitation, Inc. d/b/a The
Able Trust, Financial Statements and Additional Information, Years ended June 30, 2022 (Nov. 8, 2022), available at
http://www.abletrust.org/sites/default/files/media/docs/FINAL%20-%202018%20Audited%20Financial%20Statements. pdf,
8 The Able Trust, 2022 Annual Report, available at https://www.abletrust.org/wp-content/uploads/2023/01/FY2022-DSO-
Annual-Report-Cover-Letter-Report-FINAL-FOR-WEBSITE.pdf.

% The Able Trust, Compensation Policy: Officers and Directors (June 15, 2012), available at https://www.abletrust.org/wp-
content/uploads/2022/04/Compensation-Policy-Revisions-6-15-2012-Current-7-29-14.pdf.

57 The Able Trust, Salary Posting, https://www.abletrust.org/salary-listing/ (last visited March 7, 2023).

% The Able Trust, Active Contracts, https://www.abletrust.org/active-contracts/ (last visited March 7, 2023).

% The Able Trust, Grant Award Contracts, https://www.abletrust.org/grant-award-contracts/ (last visited March 7, 2023).

0 The Able Trust, Memorandum of Understanding for The Able Trust, SA-519, available at https://www.abletrust.org/wp-
content/uploads/2022/07/SA-519-Executed-Contract-1.pdf.
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e The Foundation board must establish an operating account,’* which must provide for
purposes specified in law."

Finding: The Foundation board has established an operating account. For 2021-2022, The
Able Trust used interest and dividends to cover operating expenses.’

e Any allocation of funds for research, advertising, or consulting is subject to a competitive
solicitation process.’

Finding: The Able Trust policy regarding competitive bidding is to require that purchases
$20,000 and higher must be subject to competitive bidding. As well as, any allocation o
funds for research, advertising, or consulting is subject to a competitive solicitation
process per statutory law.”®

e State funds may not be used to fund events for private sector donors or potential donors or to
honor supporters.”®

Finding: The Able Trust has not held any private sector donor/prospective donor/support
events since 2019. On May 8, 2023, the Able Trust Bylaws, Ethics, and Policy
Committee will meet to begin a comprehensive review of statutory requirements and
determine gaps in existing Able Trust policy.”’

e The Foundation board must provide for an annual financial audit of the foundation in
accordance with Florida law.’® The auditor’s report must maintain the anonymity of donors
and prospective donors who desire to remain anonymous.’®

Finding: The Foundation board provided for an audit for the 2021-2022 fiscal year, which
does not contain specific donor information.®

e The Foundation board must issue a report by December 30 each year summarizing the
performance of the endowment fund for the previous fiscal year. The report must summarize
the Foundation’s fundraising activities, and detail those activities and programs supported by
the endowment principal or earnings on the endowment principal and those activities and
programs supported by private sources, bequests, gifts, grants, donations, and other valued
goods and services received. The report must also include:8!

o Financial data, by service type, including expenditures for administration and the
provision of services.

o The amount of funds spent on administrative expenses and fundraising and the amount of
funds raised from private sources.

I The Able Trust board of directors is required to establish an operating account to deposit non-principal funds from
investment and reinvestment transmitted from the State Board of Administration. Section 413.615(4)(c), F.S.

72 Section 413.615(10), F.S.

8 Thompson, Howell, Ferguson, P.A., The Florida Endowment Foundation for Vocational Rehabilitation, Inc. d/b/a The
Able Trust, Financial Statements and Additional Information, Years ended June 30, 2022 (Nov. 8, 2022), available at
http://www.abletrust.org/sites/default/files/media/docs/FINAL%20-%202018%20Audited%20Financial%20Statements. pdf,
at 6.

74 Section 413.615(10), F.S.

S Email, The Able Trust (March 9 2023).

76 Section 413.615(10), F.S.

" Email, The Able Trust (March 9 2023).

8 Section 215.981, F.S.

7 Section 413.615(11), F.S.

8 Thompson, Howell, Ferguson, P.A., The Florida Endowment Foundation for Vocational Rehabilitation, Inc. d/b/a The
Able Trust, Financial Statements and Additional Information, Years ended June 30, 2022 (Nov. 8, 2022), available at
http://www.abletrust.org/sites/default/files/media/docs/FINAL%20-%202018%20Audited%20Financial%20Statements. pdf.
81 Section 413.615(12), F.S.
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o Outcome data, including the number of individuals served and employment outcomes.
Finding: The Foundation issued its annual report in the required timeframe. The annual
report includes financial data related to administration and expenditures, fundraising,
program outcomes, and programs supported by endowment principal or earnings and
those supported by private sources.5?

Il. Effect of Proposed Changes:
The Florida Development Finance Corporation

CS/SB 936 extends the repeal date to July 1, 2027, for future review and repeal of the Florida
Development Finance Corporation (FDFC). The extenuation of the repeal date will provide for
the continuation of FDFC’s support of Florida’s economic development.

The Florida Endowment for Vocational Rehabilitation

The bill extends the repeal date to October 1, 2027, for future review and repeal of the Florida
Endowment for Vocational Rehabilitation (The Able Trust). This extenuation of the repeal date
will provide for the continuation of programs administered by The Able Trust, which include,
but are not limited to, the following programs.

High School High Tech Program

The Able Trust High School High Tech (HSHT) program is designed to provide high school
students with all types of disabilities the opportunity to explore jobs or postsecondary education
leading to technology-related careers. HSHT programming is based on the nationally recognized
and evidenced-based Guideposts for Success. Students are provided a wide variety of
opportunities to explore in-demand industries and careers through education tours, work-based
experiences, workshops, and career mentoring.2

During the 2021-2022 school year, HSHT served 1,076 students with disabilities in 39 Florida
counties. 756 students participated in career-based work experiences. The HSHT program
achieved a graduation rate of 99 percent of all participating seniors with 80 percent of graduates
attaining post-secondary education or employment &

Project Venture

Project Venture is a competition for high school students with disabilities who participate in The
Able Trust High School High Tech program. Project Venture teams prepare and present a
comprehensive business plan to promote and sell a new product or service.%

82 The Able Trust, 2022 Annual Report, available at https://www.abletrust.org/wp-content/uploads/2023/01/FY2022-DSO-
Annual-Report-Cover-Letter-Report-FINAL-FOR-WEBSITE.pdf.

8 The Able Trust, 2022 Annual Report, available at https://www.abletrust.org/wp-content/uploads/2023/01/FY2022-DSO-
Annual-Report-Cover-Letter-Report-FINAL-FOR-WEBSITE.pdf, at 6.

8 d.

8 The Able Trust, 2023 Project Venture, https://www.abletrust.org/2023projectventure/ (last visited March 9, 2023).




BILL: CS/SB 936 Page 11

Students who participate in this competition gain important skills they will need as they
transition out of high school into post-secondary education or training, or go directly into the
workforce:®®

Introduce students to entrepreneurism and the entrepreneurial spirit.

Facilitate students working in teams on real-world applications.

Allow students to develop workplace communication skills and other soft skills.

Enable students to learn by doing.

Work Experiences and Relationships with the Business Community

Disability Employment Awareness Month (DEAM) is part of a national initiative highlighting

career paths and industries for students and job seekers with disabilities. The Able Trust

promotes DEAM with Florida businesses as an opportunity to:8’

e Participate in career exploration workshops and conduct job site tours to provide persons
with disabilities the opportunity to explore the daily life of their career interest.

e Introduce other businesses and organizations to the capabilities and profitability of this
talented labor market.

This bill is effective July 1, 2023.

V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:
None.
814,

8 The Able Trust, Inclusive Florida Strategic Plan FY 2023-2025, available at https://www.abletrust.org/wp-
content/uploads/2022/07/Inclusive-Florida-Strategic-Plan-2023-2025-FINAL.pdf, at 9.
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V.

VI.

VII.

VIII.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

By extending the repeal dates of the Florida Development Finance Corporation and the
Florida Endowment for VVocational Rehabilitation direct-support organization, this bill
will sustain a source of business access to capital for project financing, as well as
financial and other direct assistance for individuals who are disabled.

Government Sector Impact:

The bill has no impact on state revenues or expenditures.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends sections 288.9604 and 413.615 of the Florida Statutes.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Education Pre-K -12 on March 14, 2023:

The committee substitute retains the provisions in the bill saving from repeal the ABLE
Trust, and saves the Florida Development Finance Corporation from repeal by extending
the repeal date to July 1, 2027.

The committee substitute also updates the title of the bill to an act relating to economic
and vocational development.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




O W 0 J o OB W N

[EY

Florida Senate - 2023 COMMITTEE AMENDMENT
Bill No. SB 936

[N <=2

LEGISLATIVE ACTION
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The Committee on Education Pre-K -12 (DiCeglie) recommended the

following:
Senate Amendment (with title amendment)

Before line 10
insert:

Section 1. Subsection (5) of section 288.9604, Florida
Statutes, 1is amended to read:

288.9604 Creation of the corporation.—

(5) This section is repealed July 1, 2027 2623, and July 1
of every fourth year thereafter, unless reviewed and saved from

repeal by the Legislature.
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================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete lines 2 - 5
and insert:
An act relating to economic and vocational
development; amending ss. 288.9604 and 413.615, F.S.;
extending the scheduled dates of repeal of the Florida
Development Finance Corporation and the Florida

Endowment for Vocational Rehabilitation, respectively;
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Florida Senate - 2023 SB 936

By Senator DiCeglie

18-01661-23 2023936
A bill to be entitled
An act relating to the Florida Endowment for
Vocational Rehabilitation; amending s. 413.615, F.S.;
extending the date for future review and repeal of the
Florida Endowment for Vocational Rehabilitation Act;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (14) of section 413.615, Florida
Statutes, is amended to read:

413.615 Florida Endowment for Vocational Rehabilitation.—

(14) REPEAL.—This section is repealed October 1, 2027 2623,
unless reviewed and saved from repeal by the Legislature.

Section 2. This act shall take effect July 1, 2023.

Page 1 of 1

CODING: Words strieken are deletions; words underlined are additions.
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Summary:

SB 986 modifies provisions related to charter school sponsors, educator certification, and the
Florida Teachers Classroom Supply Assistance Program. The bill adds accountability measures
for charter school sponsors by requiring the:

Florida Department of Education (FDOE) to develop a standardized annual periodic review
and evaluation form to meet the criteria of the charter contract.

Sponsor to provide training to charter schools, to the same extent it provides training to its
employees, and to notify charter schools of open vacancies for training in the district and
allow them to participate, subject to financial penalties.

Sponsor to annually provide a report to its charter schools and the FDOE on what services
are being rendered from the sponsor’s portion of the administrative fee. The FDOE may
impose financial penalties if services are not being rendered.

The bill extends validity period of a professional certificate from 5 years to 10 years, and
removes general knowledge and subject area knowledge requirements for educators to meet
specified training and evaluation criteria.

In addition, the bill modifies the Florida Teachers Classroom Supply Assistance Program
(Program) to support more classroom teachers by:

Expanding the definition of a classroom teacher for purposes of the Program.

Requiring a school district to calculate a prorated share of the funds to a classroom teacher
who teaches less than full time.

Authorizing an administrator or a substitute teacher acting dually as a classroom teacher to
petition the FDOE for a portion of the Program allocation.

The bill takes effect on July 1, 2023.
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. Present Situation:
Charter Schools

Charter schools are tuition-free public schools created through an agreement or “charter” that
provides flexibility relative to regulations created for traditional public schools.* Forty-five states
and the District of Columbia have enacted charter school laws as of January 2020.2 Nationally,
between the 2009-2010 and 2018-2019 school years, the percentage of all public schools that
were charter schools increased from 5 to 8 percent, and the total number of charter schools
increased from 5,000 to 7,400. The percentage of public school students nationwide attending
charter schools increased from 3 to 7 percent between fall 2009 and fall 2018.3

All charter schools in Florida are public schools and are part of the state’s public education
system.* During the 2021-2022 school year, 361,939 students were enrolled in 703 charter
schools in 47 districts.®> Seventy percent of the students attending charter schools in the 2021-
2022 school year were minorities. Hispanic students comprised 45 percent of Florida’s charter
school enrollment, and 19 percent were African-American students.®

Charter School Sponsors

A district school board may sponsor a charter school in the county over which the district school
board has jurisdiction.” A state university may sponsor a charter school (charter lab school) 8 and
upon the approval by the State Board of Education (SBE), may sponsor a charter school to meet
regional education or workforce demands by serving students from multiple school districts.®
Additionally, Florida College System (FCS) institutions, upon the approval of the SBE, may
sponsor a charter school in any county within its service area to meet workforce demands and
may offer postsecondary programs leading to industry certification to eligible charter school
students.

A charter school sponsor has several responsibilities, including:*

e Approving or denying charter school applications.

e Overseeing each sponsored school’s progress toward the goals established in the charter.
e Monitoring the revenues and expenditures of the school.

! Florida Department of Education, Office of Independent Education & Parental Choice, Fact Sheet Florida’s Charter
Schools (September 2022), available at https:https://www.fldoe.org/core/fileparse.php/7696/urlt/Charter-Sept-2022.pdf.

2 Education Commission of the States, 50-State Comparison: Charter School Policies https://www.ecs.org/charter-school-
policies/ (last visited Mar. 5, 2022).

3 National Center for Education Statistics, Public Charter School Enrollment, https://nces.ed.gov/programs/coe/indicator/cgb
(last visited Mar. 5, 2022).

4 Section 1002.33(1), F.S.

® Florida Department of Education, Fact Sheet Office of Independent Education & Parental Choice, Florida’s Charter
Schools (September 2022), available at https://www.fldoe.org/core/fileparse.php/7696/urlt/Charter-Sept-2022.pdf.

61d.

7 Section 1002.33(5)(a)1., F.S.

8 Section 1002.33(5)(a)2., F.S.

% Section 1002.33(5)(a)3., F.S.

1A charter school currently operated by an FCS institution is not eligible to be sponsored by an FCS institution until its
existing charter with the school district expires. Section 1002.33(5)(a)3.b., F.S. and Section 1002.34(3)(b), F.S.

11 Section 1002.33(5)(b), F.S.
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e Ensuring that the school participates in the state’s education accountability system.

e Ensuring that the charter is innovative and consistent with state education goals.

e Intervening when a sponsored school demonstrates deficient student performance or financial
instability.

Administrative and Educational Services

A sponsor must provide administrative and educational services including contract management
services; full-time equivalent and data reporting services; exceptional student education
administration services; services related to eligibility and reporting duties required to ensure
school lunch services under the National School Lunch Program; test administration services;
processing of teacher certificate data services; and information services.*?

A sponsor may withhold an administrative fee of up to five percent of each charter school’s total
operating funds for enrollment of up to and including:*3

e 250 students in a charter school or virtual charter school.

e 500 students within a charter school system which meets specified conditions.'*

A sponsor may withhold an administrative fee of up to 2 percent of each charter school’s total
operating funds for enrollment of up to and including 250 students in a high performing charter
school® or 250 students in an exceptional student education center than meets specified
requirements.®

Educator Certification

Educational personnel in public schools must possess appropriate skills in reading, writing, and
mathematics; adequate pedagogical knowledge; and relevant subject matter competence so as to
demonstrate an acceptable level of professional performance.t’ In order for a person to serve as
an educator in a traditional public school, charter school, virtual school, or other publicly
operated school, the person must hold a certificate issued by the FDOE.!8

The SBE designates the certification subject areas, establishes competencies, and adopts rules in
accordance with which education certificates are issued by the FDOE to qualified applicants.®

12 Section 1002.33(20)(a)1., F.S.

13 Section 1002.33(20)(a)2., F.S.

14 1d. The charter school system must include conversion charter schools and noncoversion charter schools, have all of it
schools located in the same county, have a total enrollment exceeding the total enrollment of at least one school district in
Florida, have the same governing board for all of its schools, and does not contract with a for-profit service provider for
management of school operations.

15 Section 1002.331, F.S.

16 1d. and Section 1008.3415, F.S.

17 Section 1012.54, F.S.

18 Sections 1012.55(1) and 1002.33(12)(f), F.S.

19 Section 1012.55(1)(a), F.S.
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General Eligibility

Each person seeking certification must submit a completed application. The FDOE must issue

within 90 calendar days after receipt of the application a:?°

e Professional certificate to a qualifying applicant.

e Temporary certificate to a qualifying applicant.

e Statement of status of eligibility if an applicant does not meet the requirements for a
professional or temporary certificate.

In order to seek educator certification, a person must attest to uphold the principles of the United
States and meet other general eligibility requirements, which include receipt of a bachelor’s or
higher degree from an approved postsecondary institution and minimum age, background
screening, moral character, and competence requirements.?

Professional Educator Certificate

A professional teaching certificate is valid for five school fiscal years and is renewable. A
professional certificate is awarded to an applicant who meets the basic eligibility requirements
for certification and demonstrates mastery of:??

e General knowledge, only if serving as a classroom teacher.

e Subject area knowledge.

e Professional preparation and education competence.

Acceptable means of demonstrating mastery of general knowledge include passing one of several
different examinations identified by the SBE, having a valid teaching certificate from another
state, having a valid certificate from the National Board for Professional Teaching Standards
(NBPTYS), teaching a minimum of two semesters in either full-time or part-time status at a state
college or university or at the private college level, or having a master’s or higher degree from an
accredited postsecondary education institution.?

The acceptable means of demonstrating mastery of subject area knowledge include passing a
subject area or other alternative examination as approved by the SBE, having a valid teaching
certificate from another state, having a valid certificate from the NBPTS, or a passing score or
program completion of a specified defense language proficiency test or program.*

A candidate for a professional certificate may demonstrate professional preparation and
education competence through the completion of a teacher preparation program and a passing
score on the corresponding professional education competency exam required by the SBE.?
Other means include a valid certification from another state, postsecondary teaching experience,
or completion of a professional development education competency program.?

20 Section 1012.56(1), F.S.

21 Section 1012.56(2), F.S., and Rule 6A-4.003, F.A.C.

22 Section 1012.56(2)(g)-(i), F.S.

23 Section 1012.56(3), F.S.; and Rule 6A-4.004, F.A.C.

24 Section 1012.56(5), F.S., and Rule 6A-4.002(4), F.A.C.

% FDOE, Competencies and Skills Required for Teacher Certification in Florida (Oct. 1, 2020), incorporated by reference in
rule 6A-4.0021, F.A.C., available at http://www.flrules.org/Gateway/reference.asp?No=Ref-10344.

26 Section 1012.56(6), F.S.
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Temporary Educator Certificate

A temporary teaching certificate is valid for three school years and is nonrenewable.?’ The

FDOE is required by law to issue a temporary certificate to any applicant who:2®

e Completes applicable subject area content requirements or demonstrates mastery of subject
area knowledge by, for example, successful completion of an approved exam; and

e Holds an accredited degree or a degree approved by the FDOE at the level required for the
subject area specialization in SBE rule.

A person who is issued a temporary certificate must be assigned a teacher mentor for a minimum
of two school years after commencing employment.?°

A classroom teacher under a temporary certificate has the validity period of the certificate to
complete the remaining requirements of general knowledge and professional preparation and
education competence in preparation for application for a professional certificate.°

Statement of Status of Eligibility

Pursuant to law?!, the FDOE must issue within 90 calendar days after receipt of a completed
application, if the applicant does not meet the requirements for either a professional or temporary
certificate, an official statement of status of eligibility (statement of status).3? The statement of
status must be provided electronically and must advise the applicant of any qualification that
must be completed to qualify for certification and each method by which an applicant can
complete the qualifications for a professional certificate must be included in the statement of
status. Each statement of status is valid for three years after the date of issuance subject to
specified requirements.®

The Florida Teachers Classroom Supply Assistance Program

The Florida Teachers Classroom Supply Assistance Program (Program) provides funds for
classroom teachers to purchase supplemental materials and supplies for public school students
assigned to them.34 Program funds are appropriated by the Legislature in the General
Appropriations Act (GAA) and distributed by July 15 to each school district by the
Commissioner of Education based on each district’s unweighted full-time equivalent student
enrollment.®

27 Section 1012.56(7), F.S.

28 Section 1012.56(7)(b), F.S.As specified in law, an alternative pathway for a temporary certificate is available for a military
service member, for a subject area specialization for which the SBE otherwise requires a bachelor’s degree.

29 Section 1012.56(7)(d), F.S.

%0 FDOE, Upgrading from the Temporary to the Professional Certificate,
https://www.fldoe.org/teaching/certification/general-cert-requirements/moving-from-the-temporary-to-the-profe.stml (last
visited Feb. 27, 2023).

31 Section 120.60, F.S.

32 Section 1012.56(1)(c), F.S.

33 1d. and Section 1012.56(2)(d), F.S.

3 Section 1012.71, F.S.

3 Section 1012.71(2), F.S. Funds from the Program may not be used to purchase equipment. Id.
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School districts are required to calculate an identical amount from the funds available to the
school districts for the program for each classroom teacher who will be employed by the district
or a charter school in the district on September 1. A job-share classroom teacher®® may receive a
prorated share of the amount provided to a full-time classroom teacher. As of July 1, if a teacher
IS expected to be employed by a school district or a charter school in the district on September 1,
the district school board and each charter school board may provide the teacher with the
teacher’s proportionate share of funds by August 1. If a teacher’s expected employment is
determined after July 1, the district school board and each charter school board must provide the
teacher with the teacher’s proportionate share of funds by September 30.%’

A teacher must acknowledge receipt of the funds and keep receipts for at least four years to show
that funds were spent in accordance with Program requirements.® Any unused funds must be
returned to the district school board at the end of the school year.®

The 2022-2023 GAA appropriated $54,143,275 to the Program.°
Il. Effect of Proposed Changes:

SB 986 modifies provisions related to charter school sponsors, educator certification, and the
Florida Teachers Classroom Supply Assistance Program (Program).

Charter School Sponsors

SB 986 modifies s. 1002.33, F.S., to add accountability measures for charter school sponsors by

requiring the:

e Florida Department of Education (FDOE) to develop a standardized annual periodic review
and evaluation form (standard review form) to be completed by sponsors which meets the
criteria of the standard charter or virtual charter contract. The bill specifies that any term or
condition on a sponsor-proposed review and evaluation form that differs from the SBE-
adopted standard review form would be presumed a limitation on charter school flexibility.
This is consistent with a current requirement that the FDOE develop a sponsor evaluation
framework to provide uniformity in charter school authorization.

e Sponsor to provide training to charter schools, to the same extent that the sponsor provides
training to its employees, on:

o Statutory requirements.
o Systems the sponsor will require the charter schools to use.
o Rule changes from the FDOE.

3 Section 1012.71(3), F.S. A job-share classroom teacher is one of two teachers whose combined full-time equivalent
employment for the same teaching assignment equals one full-time classroom teacher.

37 1d.

38 Section 1012.71(4), F.S.

39 1d. Funds that are returned to the district board shall be deposited into the school advisory council account of the school at
which the classroom teacher returning the funds was employed when that teacher received the funds or deposited into the
Florida Teachers Classroom Supply Assistance Program account of the school district in which a charter school is sponsored,
as applicable.

40 Specific Appropriation 5 and 86, s. 2, ch. 2022-156, Laws of .Fla.
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e Sponsor to notify charter schools of open vacancies for training in the district and allow
charter school personnel to participate. If a sponsor does not allow a charter school to
participate in such training, the FDOE may ask the SBE to withhold funding.

e Sponsor to annually provide a report to its charter schools on the services provided from the
sponsor’s portion of the administrative fee. The report must include the listed services and be
submitted to the FDOE annually by September 15", Upon FDOE review, the FDOE may
withdraw the district’s portion of the administrative fee if the FDOE determines that services
are not being provided. Any withdrawn funds must be refunded to the appropriate charter
schools within 30 days of such a determination.

Educator Certification

The bill modifies s. 1012.56, F.S., to support public and charter school teachers by extending the
validity period of a professional certificate from 5 years to 10 years. However, the bill does not
modify requirements for renewal of a professional certificate; under the bill teachers would have
10 years to complete the requirement of 6 college credits or 120 inservice hours for renewal of a
professional certificate.

The bill also modifies the requirements for an applicant to earn a professional certificate by
removing the requirement that an applicant demonstrate mastery of general knowledge and
subject area knowledge if that applicant completes an approved professional preparation and
education competence program or an approved educator preparation institute and his rated highly
effective on an performance evaluation.

The bill also extends from 3 years to 5 years the validity period for the statement of status of
eligibility. .

The Florida Teachers Classroom Supply Assistance Program

The bill modifies s. 1012.71, F.S., to expand the reach of the Florida Teachers Classroom Supply

Assistance Program (Program) by:

e Expanding the definition of a classroom teacher for purposes of the Program to include an
administrator or a substitute teacher who is filling a vacancy in an identified teaching
position on or before September 1 of each year and who holds a valid teaching certificate.

e Requiring a school district to calculate a prorated share of the funds to a classroom teacher
who teaches less than full time.

e Authorizing an administrator or a substitute teacher filling a vacancy in an identified teaching
position on or before September 1 of each year to petition the FDOE for a portion of the
Program allocation.

e Requiring the FDOE to develop the form an administrator or substitute teacher may use to
petition the FDOE for a portion of the Program funds, review such form, and render a
decision to the applicant and the school district within 30 days on any such petition.

e Requiring an applicant whose petition is approved to meet all other requirements of the
Program.
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V.

VI.

VII.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

None.

Technical Deficiencies:

None.

Related Issues:

According to s. 1012.71, F.S., which establishes the Florida Teachers Classroom Supply

Assistance Program (Program), the Commissioner of Education calculates, from the total amount
appropriated to the Program, the proportionate share for each district based on enrollment, and

distributes those funds to school districts by July 15.

The bill requires an administrator or substitute teacher to petition the Florida Department of
Education (FDOE) for a portion of the Program funds, and the FDOE to render a decision within
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VIII.

30 days. Because the funds have already been distributed to school districts, any partial
distribution of funds should be at the discretion of the school district.

The Senator may consider removing this requirement.
Statutes Affected:
This bill substantially amends sections 1002.33, 1012.56, and 1012.71 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION

Senate . House

The Committee on Education Pre-K -12 (Burgess) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:
Section 1. Paragraph (a) of subsection (20) and subsection
(28) of section 1002.33, Florida Statutes, are amended to read:
1002.33 Charter schools.—
(20) SERVICES.—
(a)l. A sponsor shall provide certain administrative and

educational services to charter schools. These services must
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shatdt include contract management services; full-time equivalent
and data reporting services; exceptional student education
administration services; services related to eligibility and
reporting duties required to ensure that school lunch services
under the National School Lunch Program, consistent with the
needs of the charter school, are provided by the sponsor at the
request of the charter school, that any funds due to the charter
school under the National School Lunch Program be paid to the
charter school as soon as the charter school begins serving food
under the National School Lunch Program, and that the charter
school is paid at the same time and in the same manner under the
National School Lunch Program as other public schools serviced
by the sponsor or the school district; test administration
services, including payment of the costs of state-required or
district-required student assessments; processing of teacher
certificate data services; and information services, including
equal access to the sponsor’s student information systems that
are used by public schools in the district in which the charter
school is located or by schools in the sponsor’s portfolio of
charter schools if the sponsor is not a school district. Student
performance data for each student in a charter school,
including, but not limited to, FCAT scores, standardized test
scores, previous public school student report cards, and student
performance measures, shall be provided by the sponsor to a
charter school in the same manner provided to other public
schools in the district or by schools in the sponsor’s portfolio
of charter schools if the sponsor is not a school district.

2. A sponsor may withhold an administrative fee for the

provision of such services which is shald—Pbe a percentage of the
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available funds defined in paragraph (17) (b) calculated based on
weighted full-time equivalent students. If the charter school
serves 75 percent or more exceptional education students as
defined in s. 1003.01(3), the percentage must shaid: be
calculated based on unweighted full-time equivalent students.
The administrative fee is shalidt—Pbe calculated as follows:

a. Up to 5 percent for:

(I) Enrollment of up to and including 250 students in a
charter school as defined in this section.

(IT) Enrollment of up to and including 500 students within
a charter school system which meets all of the following:

(A) Includes conversion charter schools and nonconversion
charter schools.

(B) Has all of its schools located in the same county.

(C) Has a total enrollment exceeding the total enrollment
of at least one school district in this state.

(D) Has the same governing board for all of its schools.

(E) Does not contract with a for-profit service provider
for management of school operations.

(ITI) Enrollment of up to and including 250 students in a
virtual charter school.

b. Up to 2 percent for enrollment of up to and including
250 students in a high-performing charter school as defined in
s. 1002.331.

c. Up to 2 percent for enrollment of up to and including
250 students in an exceptional student education center that
meets the requirements of the rules adopted by the State Board
of Education pursuant to s. 1008.3415(3).

3. A sponsor may not charge charter schools any additional
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fees or surcharges for administrative and educational services
in addition to the maximum percentage of administrative fees
withheld pursuant to this paragraph. A sponsor may not charge or
withhold any administrative fee against a charter school for any
funds specifically allocated by the Legislature for teacher
compensation.

4. A sponsor shall provide to the department by September
15 of each year the total amount of funding withheld from
charter schools pursuant to this subsection for the prior fiscal
year. The department must include the information in the report
required under sub-sub-subparagraph (5) (b)1l.k.(III).

5. A sponsor shall annually provide a report to its charter

schools on what services are being rendered from the sponsor’s

portion of the administrative fee. The report must include the

listed services and must be submitted to the department by

September 15 of each year.

(28) RULEMAKING.—The Department of Education, after
consultation with sponsors and charter school directors, shall
recommend that the State Board of Education adopt rules to
implement specific subsections of this section. Such rules must
Shatd require minimum paperwork and may shadit not limit charter
school flexibility authorized by statute. The State Board of
Education shall adopt rules, pursuant to ss. 120.536(1) and

120.54, to implement a standard monitoring tool, standard

charter application form, standard application form for the
replication of charter schools in a high-performing charter
school system, standard evaluation instrument, and standard
charter and charter renewal contracts in accordance with this

section.
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98 Section 2. Subsection (1) and paragraph (a) of subsection
99 (7) of section 1012.56, Florida Statutes, are amended to read:
100 1012.56 Educator certification requirements.-—
101 (1) APPLICATION.—Each person seeking certification pursuant

102 |to this chapter shall submit a completed application containing
103 |the applicant’s social security number to the Department of

104 Education and remit the fee required pursuant to s. 1012.59 and
105 |rules of the State Board of Education. Pursuant to the federal
106 |Personal Responsibility and Work Opportunity Reconciliation Act
107 |of 1996, each party is required to provide his or her social
108 |security number in accordance with this section. Disclosure of
109 social security numbers obtained through this requirement is
110 limited to the purpose of administration of the Title IV-D

111 |program of the Social Security Act for child support

112 enforcement.

113 (a) Pursuant to s. 120.60, the department shall issue

114 within 90 calendar days after receipt of the completed

115 application a professional certificate to a qualifying applicant
116 covering the classification, level, and area for which the

117 applicant is deemed qualified and a document explaining the

118 requirements for renewal of the professional certificate.

119 (b) The department shall issue a temporary certificate to a
120 qualifying applicant within 14 calendar days after receipt of a
121 request from an employer with a professional education

122 competence demonstration program pursuant to paragraphs (6) (f)
123 and (8) (b). The temporary certificate must cover the

124 classification, level, and area for which the applicant is

125 |deemed qualified. The department shall electronically notify the

126 |applicant’s employer that the temporary certificate has been
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issued and provide the applicant an official statement of status
of eligibility at the time the certificate is issued.

(c) Pursuant to s. 120.60, the department shall issue
within 90 calendar days after receipt of the completed
application, if an applicant does not meet the requirements for
either certificate, an official statement of status of

eligibility.

The statement of status of eligibility must be provided
electronically and must advise the applicant of any
qualifications that must be completed to qualify for
certification. Each method by which an applicant can complete
the qualifications for a professional certificate must be
included in the statement of status of eligibility. Each
statement of status of eligibility is valid for 5 3 years after
its date of issuance, except as provided in paragraph (2) (d).
(7) TYPES AND TERMS OF CERTIFICATION.—

(a) The Department of Education shall issue an initial &

professional certificate for a period not to exceed 5 years to
any applicant who fulfills one of the following:

1. Meets all the applicable requirements outlined in
subsection (2).

2. For a professional certificate covering grades 6 through
12:

a. Meets the applicable requirements of paragraphs (2) (a)-
(h) .

b. Holds a master’s or higher degree in the area of
science, technology, engineering, or mathematics.

c. Teaches a high school course in the subject of the
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d. Is rated highly effective as determined by the teacher’s

advanced degree.

performance evaluation under s. 1012.34, based in part on
student performance as measured by a statewide, standardized
assessment or an Advanced Placement, Advanced International
Certificate of Education, or International Baccalaureate
examination.

e. Achieves a passing score on the Florida professional
education competency examination required by state board rule.

3. Meets the applicable requirements of paragraphs (2) (a)-
(f) +2r+ter—th)> and completes a professional preparation and
education competence program approved by the department pursuant
to paragraph (8) (c) or an educator preparation institute
approved by the department pursuant to s. 1004.85. An applicant
who completes one of these programs and is rated highly
effective as determined by his or her performance evaluation
under s. 1012.34 is not required to take or achieve a passing
score on the professional education competency examination in

order to be awarded a professional certificate.

At least 1 year before an individual’s temporary
certificate is set to expire, the department shall
electronically notify the individual of the date on which
his or her certificate will expire and provide a list of
each method by which the qualifications for a professional
certificate can be completed. The State Board of Education
shall adopt rules to allow the department to extend the
validity period of a temporary certificate for 2 years when

the requirements for the professional certificate were not
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completed due to the serious illness or injury of the
applicant, the military service of an applicant’s spouse,
other extraordinary extenuating circumstances, or 1f the
certificateholder is rated highly effective in the
immediate prior year’s performance evaluation pursuant to
s. 1012.34 or has completed a 2-year mentorship program
pursuant to subsection (8). The department shall extend the
temporary certificate upon approval by the Commissioner of
Education. A written request for extension of the
certificate shall be submitted by the district school
superintendent, the governing authority of a university lab
school, the governing authority of a state-supported
school, or the governing authority of a private school.

Section 3. Paragraph (a) of subsection (2) and paragraph
(g) of subsection (3) of section 1012.585, Florida Statutes, are
amended to read:

1012.585 Process for renewal of professional certificates.—

(2) (a) All professional certificates, except a nonrenewable
professional certificate, shall be renewable for successive
periods not to exceed 10 & years after the date of submission of
documentation of completion of the requirements for renewal
provided in subsection (3). Only one renewal may be granted
during each 10-year S5—year validity period of a professional
certificate.

(3) For the renewal of a professional certificate, the
following requirements must be met:

(g) A teacher may earn inservice points only once during
each 10-year 5—year validity period for any mandatory training

topic that is not linked to student learning or professional
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Section 4. Subsections (1) and (3) of section 1012.71,
Florida Statutes, are amended to read:

1012.71 The Florida Teachers Classroom Supply Assistance
Program.—

(1) For purposes of the Florida Teachers Classroom Supply
Assistance Program, the term “classroom teacher” means a
certified teacher employed by a public school district or a
public charter school in that district on or before September 1
of each year whose full-time or job-share responsibility is the
classroom instruction of students in prekindergarten through
grade 12, including full-time media specialists and certified
school counselors serving students in prekindergarten through
grade 12, who are funded through the Florida Education Finance

W 2

Program. A “job-share” classroom teacher is one of two teachers
whose combined full-time equivalent employment for the same
teaching assignment equals one full-time classroom teacher. The

term “classroom teacher” may also include an administrator or a

substitute teacher who holds a valid teaching certificate and

who is filling a vacancy in an identified teaching position on

or before September 1 of each year.

(3) From the funds allocated to each school district and
any funds received from local contributions for the Florida
Teachers Classroom Supply Assistance Program, the district
school board shall calculate an identical amount for each
classroom teacher who is estimated to be employed by the school
district or a charter school in the district on September 1 of
each year, which is that teacher’s proportionate share of the

total amount allocated to the district from state funds and
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243 funds received from local contributions. A job-share classroom
244 teacher may receive a prorated share of the amount provided to a

245 full-time classroom teacher. The school district shall calculate

246 |a prorated share of the funds for a classroom teacher who

247 teaches less than full time. For a classroom teacher determined

248 |eligible on July 1, the district school board and each charter
249 |school board may provide the teacher with his or her total

250 |proportionate share by August 1 based on the estimate of the

251 number of teachers who will be employed on September 1. For a
252 classroom teacher determined eligible after July 1, the district
253 school board and each charter school board shall provide the

254 teacher with his or her total proportionate share by September
255 30. The proportionate share may be provided by any means

256 |determined appropriate by the district school board or charter
257 school board, including, but not limited to, direct deposit,

258 check, debit card, or purchasing card. If a debit card is used,
259 an identifier must be placed on the front of the debit card

260 |which clearly indicates that the card has been issued for the
261 Florida Teachers Classroom Supply Assistance Program.

262 Expenditures under the program are not subject to state or local
263 |competitive bidding requirements. Funds received by a classroom
264 teacher do not affect wages, hours, or terms and conditions of
265 |employment and, therefore, are not subject to collective

266 |bargaining. Any classroom teacher may decline receipt of or

267 return the funds without explanation or cause.

268 Section 5. This act shall take effect July 1, 2023.
269

271 And the title is amended as follows:
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272 Delete everything before the enacting clause
273 and insert:
274 A bill to be entitled
275 An act relating to education; amending s. 1002.33,
276 F.S.; specifying reporting requirements for charter
277 school sponsors; requiring the State Board of
278 Education to adopt rules to implement a standard
279 monitoring tool; amending s. 1012.56, F.S.; revising
280 the length of time for which a statement of status of
281 eligibility is valid; revising the requirements needed
282 for a professional certificate; amending s. 1012.585,
283 F.S.; revising the length of time for which a
284 professional certificate is valid; revising the time
285 period for which a teacher may earn inservice points;
286 amending s. 1012.71, F.S.; revising the definition of
287 the term “classroom teacher”; revising how a district
288 school board calculates teachers’ shares of funds from
289 the Florida Teachers Classroom Supply Assistance
290 Program; providing an effective date.
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A bill to be entitled
An act relating to education; amending s. 1002.33,
F.S.; requiring the Department of Education to develop
a review and evaluation form for charter schools which
meets specified criteria; providing requirements for
training that sponsors must provide to charter
schools; authorizing the department to request that
the State Board of Education withhold funding from a
sponsor under certain conditions; specifying reporting
requirements for sponsors; authorizing the department
to refund a portion of the administrative fee to
charter schools under certain conditions; amending s.
1012.56, F.S.; revising the length of time for which a
statement of status of eligibility is valid; revising
the length of time for which the department may issue
a professional certificate; revising the requirements
needed for a professional certificate; amending s.
1012.71, F.S.; revising the definition of the term
“classroom teacher”; revising how a district school
board calculates teachers’ shares of funds from the
Florida Teachers Classroom Supply Assistance Program;
authorizing a school administrator or substitute
teacher to petition the department for Florida Teacher
Classroom Supply Assistance Program funds under
certain conditions; requiring the department to review
the petition and render a decision within a specified
timeframe; specifying applicability of other program

requirements; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (5) and paragraph
(a) of subsection (20) of section 1002.33, Florida Statutes, are
amended to read:

1002.33 Charter schools.—

(5) SPONSOR; DUTIES.—

(b) Sponsor duties.—

l.a. The sponsor shall monitor and review the charter
school in its progress toward the goals established in the
charter.

b. The sponsor shall monitor the revenues and expenditures
of the charter school and perform the duties provided in s.
1002.345.

c. The sponsor may approve a charter for a charter school
before the applicant has identified space, equipment, or
personnel, if the applicant indicates approval is necessary for
it to raise working funds.

d. The sponsor may not apply its policies to a charter
school unless mutually agreed to by both the sponsor and the
charter school. If the sponsor subsequently amends any agreed-
upon sponsor policy, the version of the policy in effect at the
time of the execution of the charter, or any subsequent
modification thereof, shall remain in effect and the sponsor may
not hold the charter school responsible for any provision of a
newly revised policy until the revised policy is mutually agreed
upon.

e. The sponsor shall ensure that the charter is innovative

and consistent with the state education goals established by s.
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1000.03(5) .

f. The sponsor shall ensure that the charter school
participates in the state’s education accountability system. If
a charter school falls short of performance measures included in
the approved charter, the sponsor shall report such shortcomings
to the Department of Education.

g. The sponsor is not liable for civil damages under state
law for personal injury, property damage, or death resulting
from an act or omission of an officer, employee, agent, or
governing body of the charter school.

h. The sponsor is not liable for civil damages under state
law for any employment actions taken by an officer, employee,
agent, or governing body of the charter school.

i. The sponsor’s duties to monitor the charter school do
not constitute the basis for a private cause of action.

j. The sponsor may not impose additional reporting
requirements on a charter school as long as the charter school
has not been identified as having a deteriorating financial
condition or financial emergency pursuant to s. 1002.345.

k. The sponsor shall submit an annual report to the
Department of Education in a web-based format to be determined
by the department.

(I) The report shall include the following information:

(A) The number of applications received during the school
year and up to August 1 and each applicant’s contact
information.

(B) The date each application was approved, denied, or
withdrawn.

(C) The date each final contract was executed.
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(IT) Annually, by November 1, the sponsor shall submit to
the department the information for the applications submitted
the previous year.
(III) (A) The department shall compile an annual report, by
sponsor, and post the report on its website by January 15 of
each year.

(B) The department shall develop a standardized annual

periodic review and evaluation form to be completed by sponsors

which meets the standard charter contract’s or virtual charter

contract’s criteria. Any term or condition of a proposed charter

annual periodic review and evaluation form or proposed virtual

charter annual periodic review and evaluation form which differs

from the standard annual periodic review and evaluation form or

virtual charter annual periodic review and evaluation form

adopted by rule of the State Board of Education shall be

presumed a limitation on charter school flexibility.

2. Immunity for the sponsor of a charter school under
subparagraph 1. applies only with respect to acts or omissions
not under the sponsor’s direct authority as described in this
section.

3. This paragraph does not waive a sponsor’s sovereign
immunity.

4. A Florida College System institution may work with the
school district or school districts in its designated service
area to develop charter schools that offer secondary education.
These charter schools must include an option for students to
receive an associate degree upon high school graduation. If a
Florida College System institution operates an approved teacher

preparation program under s. 1004.04 or s. 1004.85, the
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117 institution may operate charter schools that serve students in 146| interlocal agreement or ordinance that imposes a greater
118| kindergarten through grade 12 in any school district within the 147 regulatory burden on charter schools than school districts or
119 service area of the institution. District school boards shall 148 that prohibits or limits the creation of a charter school is
120| cooperate with and assist the Florida College System institution 149| wvoid and unenforceable. An interlocal agreement entered into by
121| on the charter application. Florida College System institution 150 a school district for the development of only its own schools,
122| applications for charter schools are not subject to the time 151 including provisions relating to the extension of
123| deadlines outlined in subsection (6) and may be approved by the 152 infrastructure, may be used by charter schools.
124| district school board at any time during the year. Florida 153 6. The board of trustees of a sponsoring state university
125 College System institutions may not report FTE for any students 154 or Florida College System institution under paragraph (a) is the
126| participating under this subparagraph who receive FTE funding 155 local educational agency for all charter schools it sponsors for
127 through the Florida Education Finance Program. 156| purposes of receiving federal funds and accepts full
128 5. For purposes of assisting the development of a charter 157 responsibility for all local educational agency requirements and
129 school, a school district may enter into nonexclusive interlocal 158 the schools for which it will perform local educational agency
130| agreements with federal and state agencies, counties, 159| responsibilities. A student enrolled in a charter school that is
131| municipalities, and other governmental entities that operate 160 sponsored by a state university or Florida College System
132 within the geographical borders of the school district to act on 161 institution may not be included in the calculation of the school
133| Dbehalf of such governmental entities in the inspection, 162 district’s grade under s. 1008.34(5) for the school district in
134 issuance, and other necessary activities for all necessary 163| which he or she resides.
135| permits, licenses, and other permissions that a charter school 164 (20) SERVICES.—
136 needs in order for development, construction, or operation. A 165 (a)l. A sponsor shall provide certain administrative and
137 charter school may use, but may not be required to use, a school 166| educational services to charter schools. These services shall
138| district for these services. The interlocal agreement must 167 include contract management services; full-time equivalent and
139| include, but need not be limited to, the identification of fees 168| data reporting services; exceptional student education
140| that charter schools will be charged for such services. The fees 169| administration services; services related to eligibility and
141| must consist of the governmental entity’s fees plus a fee for 170| reporting duties required to ensure that school lunch services
142 the school district to recover no more than actual costs for 171 under the National School Lunch Program, consistent with the
143| providing such services. These services and fees are not 172| needs of the charter school, are provided by the sponsor at the
144 included within the services to be provided pursuant to 173| request of the charter school, that any funds due to the charter
145| subsection (20). Notwithstanding any other provision of law, an 174 school under the National School Lunch Program be paid to the
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charter school as soon as the charter school begins serving food
under the National School Lunch Program, and that the charter
school is paid at the same time and in the same manner under the
National School Lunch Program as other public schools serviced
by the sponsor or the school district; test administration
services, including payment of the costs of state-required or
district-required student assessments; processing of teacher
certificate data services; and information services, including
equal access to the sponsor’s student information systems that
are used by public schools in the district in which the charter
school is located or by schools in the sponsor’s portfolio of
charter schools if the sponsor is not a school district. Student
performance data for each student in a charter school,
including, but not limited to, FCAT scores, standardized test
scores, previous public school student report cards, and student
performance measures, shall be provided by the sponsor to a
charter school in the same manner provided to other public
schools in the district or by schools in the sponsor’s portfolio
of charter schools if the sponsor is not a school district.

2. A sponsor shall provide training to charter schools on

any statutory requirements, systems the sponsor will require

charter schools to use, and rule changes from the department to

the same extent that the sponsor provides training to employees

of that sponsor. The sponsor shall notify charter schools of

open vacancies for training in the district and must allow them

to participate. If a sponsor does not allow a charter school to

participate in the trainings specified in this subparagraph, the

department may ask the State Board of Education to withhold

funding.
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3. A sponsor may withhold an administrative fee for the
provision of such services which shall be a percentage of the
available funds defined in paragraph (17) (b) calculated based on
weighted full-time equivalent students. If the charter school
serves 75 percent or more exceptional education students as
defined in s. 1003.01(3), the percentage shall be calculated
based on unweighted full-time equivalent students. The
administrative fee shall be calculated as follows:

a. Up to 5 percent for:

(I) Enrollment of up to and including 250 students in a
charter school as defined in this section.

(IT) Enrollment of up to and including 500 students within
a charter school system which meets all of the following:

(A) Includes conversion charter schools and nonconversion
charter schools.

(B) Has all of its schools located in the same county.

(C) Has a total enrollment exceeding the total enrollment
of at least one school district in this state.

(D) Has the same governing board for all of its schools.

(E) Does not contract with a for-profit service provider
for management of school operations.

(ITI) Enrollment of up to and including 250 students in a
virtual charter school.

b. Up to 2 percent for enrollment of up to and including
250 students in a high-performing charter school as defined in
s. 1002.331.

c. Up to 2 percent for enrollment of up to and including
250 students in an exceptional student education center that

meets the requirements of the rules adopted by the State Board
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of Education pursuant to s. 1008.3415(3).

4.3+~ A sponsor may not charge charter schools any
additional fees or surcharges for administrative and educational
services in addition to the maximum percentage of administrative
fees withheld pursuant to this paragraph. A sponsor may not
charge or withhold any administrative fee against a charter
school for any funds specifically allocated by the Legislature
for teacher compensation.

5.4+ A sponsor shall provide to the department by September
15 of each year the total amount of funding withheld from
charter schools pursuant to this subsection for the prior fiscal
year. The department must include the information in the report
required under sub-sub-subparagraph (5) (b)1l.k.(III).

6. A sponsor shall annually provide a report to its charter

schools on what services are being rendered from the sponsor’s

portion of the administrative fee. The report must include the

listed services and be submitted to the department by September

15 of each year. Upon the department’s review of the report, it

may withdraw the district’s portion of the administrative fee if

the department determines that services are not being rendered.

Any withdrawn funds shall be refunded to the appropriate charter

schools within 30 days of such a determination.

Section 2. Subsection (1) and paragraph (a) of subsection
(7) of section 1012.56, Florida Statutes, are amended to read:

1012.56 Educator certification requirements.—

(1) APPLICATION.—Each person seeking certification pursuant
to this chapter shall submit a completed application containing
the applicant’s social security number to the Department of

Education and remit the fee required pursuant to s. 1012.59 and
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rules of the State Board of Education. Pursuant to the federal
Personal Responsibility and Work Opportunity Reconciliation Act
of 1996, each party is required to provide his or her social
security number in accordance with this section. Disclosure of
social security numbers obtained through this requirement is
limited to the purpose of administration of the Title IV-D
program of the Social Security Act for child support
enforcement.

(a) Pursuant to s. 120.60, the department shall issue
within 90 calendar days after receipt of the completed
application a professional certificate to a qualifying applicant
covering the classification, level, and area for which the
applicant is deemed qualified and a document explaining the
requirements for renewal of the professional certificate.

(b) The department shall issue a temporary certificate to a
qualifying applicant within 14 calendar days after receipt of a
request from an employer with a professional education
competence demonstration program pursuant to paragraphs (6) (f)
and (8) (b). The temporary certificate must cover the
classification, level, and area for which the applicant is
deemed qualified. The department shall electronically notify the
applicant’s employer that the temporary certificate has been
issued and provide the applicant an official statement of status
of eligibility at the time the certificate is issued.

(c) Pursuant to s. 120.60, the department shall issue
within 90 calendar days after receipt of the completed
application, if an applicant does not meet the requirements for
either certificate, an official statement of status of

eligibility.
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The statement of status of eligibility must be provided
electronically and must advise the applicant of any
qualifications that must be completed to qualify for
certification. Each method by which an applicant can complete
the qualifications for a professional certificate must be
included in the statement of status of eligibility. Each
statement of status of eligibility is valid for 5 3 years after
its date of issuance, except as provided in paragraph (2) (d).

(7) TYPES AND TERMS OF CERTIFICATION.—

(a) The Department of Education shall issue a professional
certificate for a period not to exceed 10 5 years to any
applicant who fulfills one of the following:

1. Meets all the applicable requirements outlined in
subsection (2).

2. For a professional certificate covering grades 6 through
12:

a. Meets the applicable requirements of paragraphs (2) (a)-
(h) .

b. Holds a master’s or higher degree in the area of
science, technology, engineering, or mathematics.

c. Teaches a high school course in the subject of the
advanced degree.

d. Is rated highly effective as determined by the teacher’s
performance evaluation under s. 1012.34, based in part on
student performance as measured by a statewide, standardized
assessment or an Advanced Placement, Advanced International
Certificate of Education, or International Baccalaureate

examination.
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e. Achieves a passing score on the Florida professional
education competency examination required by state board rule.
3. Meets the applicable requirements of paragraphs (2) (a)-
(f) 42Ha)r—h)> and completes a professional preparation and
education competence program approved by the department pursuant
to paragraph (8) (c) or an educator preparation institute
approved by the department pursuant to s. 1004.85. An applicant
who completes one of these programs and is rated highly
effective as determined by his or her performance evaluation
under s. 1012.34 is not required to take or achieve a passing
score on the professional education competency examination in

order to be awarded a professional certificate.

At least 1 year before an individual’s temporary
certificate is set to expire, the department shall
electronically notify the individual of the date on which
his or her certificate will expire and provide a list of
each method by which the qualifications for a professional
certificate can be completed. The State Board of Education
shall adopt rules to allow the department to extend the
validity period of a temporary certificate for 2 years when
the requirements for the professional certificate were not
completed due to the serious illness or injury of the
applicant, the military service of an applicant’s spouse,
other extraordinary extenuating circumstances, or if the
certificateholder is rated highly effective in the
immediate prior year’s performance evaluation pursuant to
s. 1012.34 or has completed a 2-year mentorship program

pursuant to subsection (8). The department shall extend the
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temporary certificate upon approval by the Commissioner of
Education. A written request for extension of the
certificate shall be submitted by the district school
superintendent, the governing authority of a university lab
school, the governing authority of a state-supported
school, or the governing authority of a private school.

Section 3. Subsections (1) and (3) of section 1012.71,
Florida Statutes, are amended, and subsection (7) is added to
that section, to read:

1012.71 The Florida Teachers Classroom Supply Assistance
Program.—

(1) For purposes of the Florida Teachers Classroom Supply
Assistance Program, the term “classroom teacher” means a
certified teacher employed by a public school district or a
public charter school in that district on or before September 1
of each year whose full-time or Jjob-share responsibility is the
classroom instruction of students in prekindergarten through
grade 12, including full-time media specialists and certified
school counselors serving students in prekindergarten through
grade 12, who are funded through the Florida Education Finance
Program. A “job-share” classroom teacher is one of two teachers

whose combined full-time equivalent employment for the same

teaching assignment equals one full-time classroom teacher. The

term “classroom teacher” may also include an administrator or a

substitute teacher who is filling a vacancy in an identified

teaching position on or before September 1 of each year who

holds a valid teaching certificate.

(3) From the funds allocated to each school district and

any funds received from local contributions for the Florida
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Teachers Classroom Supply Assistance Program, the district

school board shall calculate an identical amount for each
classroom teacher who is estimated to be employed by the school
district or a charter school in the district on September 1 of
each year, which is that teacher’s proportionate share of the
total amount allocated to the district from state funds and

funds received from local contributions. A job-share classroom
teacher may receive a prorated share of the amount provided to a

full-time classroom teacher. The school district shall calculate

a prorated share of the funds to a classroom teacher who teaches

less than full time. For a classroom teacher determined eligible

on July 1, the district school board and each charter school
board may provide the teacher with his or her total
proportionate share by August 1 based on the estimate of the
number of teachers who will be employed on September 1. For a
classroom teacher determined eligible after July 1, the district
school board and each charter school board shall provide the
teacher with his or her total proportionate share by September
30. The proportionate share may be provided by any means
determined appropriate by the district school board or charter
school board, including, but not limited to, direct deposit,
check, debit card, or purchasing card. If a debit card is used,
an identifier must be placed on the front of the debit card
which clearly indicates that the card has been issued for the
Florida Teachers Classroom Supply Assistance Program.
Expenditures under the program are not subject to state or local
competitive bidding requirements. Funds received by a classroom
teacher do not affect wages, hours, or terms and conditions of

employment and, therefore, are not subject to collective
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bargaining. Any classroom teacher may decline receipt of or
return the funds without explanation or cause.

(7) (a) An administrator or a substitute teacher acting

dually as a classroom teacher to fill a vacancy in an identified

teaching position on or before September 1 of each year who

holds a valid teaching certification may petition the

department, on a form developed by the department, for that

classroom teacher’s portion of the Florida Teacher Classroom

Supply Assistance Program allocation. The department shall

review the petition to determine the validity of the wvacancy and

that the administrator or substitute teacher meets the

requirements specified in this section. The department must

render a decision to the applicant and the appropriate district

within 30 days on any petition made pursuant to this paragraph.

(b) An applicant whose petition is approved pursuant to

paragraph (a) is otherwise subject to all other requirements set

forth in this section.
Section 4. This act shall take effect July 1, 2023.
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Summary:

SB 990 provides programmatic and financial supports for child care facilities and early learning
providers. Specifically the bill:

Modifies requirements for VVoluntary Prekindergarten (VPK) classroom instructors, program
and child assessments, and implementation of the accountability measures for VPK
programs.

Establishes a program to deliver intensive reading interventions to VPK students with
substantial deficiencies in early literacy.

Modifies requirements for obtaining and maintaining the Gold Seal Quality Care designation.
Directs early learning coalitions to support the Teacher Education and Compensation Helps
(T.E.A.C.H.) Scholarship Program by assisting with co-pays for providers.

Modifies requirements related to licensing of child care facilities by the Department of
Children and Families.

Provides an exemption from licensing for child care facilities owned by certain corporations.
Modifies the existing exemptions from special assessments levied by municipalities to
include preschools.

Provides tax credits for:

o Contributions to child care facilities by corporations.

o Startup costs and operational costs for child care facilities established by corporations.

o Contributions to child care facilities on behalf of employees by corporations.

Clarifies cancelation and coverage from residential property insurance for large family child
care homes.

The bill takes effect on July 1, 2023.

Il. Present Situation:

The present situation is presented in Section |11 under the Effect of Proposed Changes.
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I, Effect of Proposed Changes:
Voluntary Prekindergarten Program

Present Situation
The Voluntary Prekindergarten Education Program

The Voluntary Prekindergarten Education Program (VPK) prepares early learners for success in
kindergarten and beyond. VPK helps build a strong foundation for school using educational
material corresponding to various stages in a child's development. To be eligible, children must
live in Florida and be 4 years old on or before September 1 of the current school year.! Parents
whose children are born between February 2 and September 1 can postpone enrolling their 4-
year-old until the following year when their child is age 5. Private child care centers and schools,
public schools, and specialized instructional services providers offer VPK. Since the program
began in 2005-06, more than 2.6 million children have benefited from VPK. Data collected by
the Department of Education (DOE) show that children who participate in VPK are more ready
for kindergarten than children who do not participate in VPK.?

For the 2021-22 VPK program year, 150,212 children participated in the school year VPK
program and 2,882 children participated in the summer VPK program. Program participation was
64.14% of the 4 year old population.®

VPK Administration

The DOE is responsible for ensuring that administrative expenditures are kept to the minimum
necessary for efficient and effective administration of the VPK Program. Each early learning
coalition (coalition) may retain and expend no more than four percent of the funds paid by the
coalition to VPK providers. Funds retained by a coalition may be used only for administering the
VPK Program.* Total administrative expenditures for the 2021-22 VPK program for all
coalitions was $12,145,890 with only 12 of 30 coalitions spending the full four percent allowed.®

The DOE is required to establish a single statewide information system that each coalition must
use for the purposes of managing the single point of entry, tracking children’s progress,
coordinating services among stakeholders, determining eligibility of children, tracking child
attendance, and streamlining administrative processes for providers and early learning
coalitions.®

! Section 1002.53(2), F.S.

2 Florida Division of Early Learning, About Voluntary Prekindergarten, https://www.floridaearlylearning.com/vpk/floridas-
vpk-program (last visited Mar. 11, 2023).

3 Office of Economic & Demographic Research, Early Learning Programs Estimating Conference Prekindergarten
Education Program, February 16, 2023, Conference Package, available at
http://edr.state.fl.us/Content/conferences/vpk/index.cfm.

4 Section 1002.71(7), F.S.

® Florida Department of Education, Division of Early Learning, Annual Report 2021-22, available at.
https://www.floridaearlylearning.com/Content/Uploads/floridaearlylearning.com/images/DEL%20Annual%20Report%20202
1-2022%20FINAL .pdf.

6 Section 1002.82, F.S.
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Each coalition administers the VPK Program at the county or regional level for students enrolled
in a school-year VPK program delivered by a private prekindergarten provider.” Each coalition is
composed of at least 15 but not more than 30 members. The Governor appoints the chair and two
other members of each early learning coalition, who must each meet the qualifications of a
private segtor business member. The coalition may appoint additional private sector business
members.

To be eligible to deliver the VPK program, a private prekindergarten provider must be a licensed
or licensed-exempt child care facility.® Exempt providers include certain nonpublic schools that
primarily serve children at least 5 years of age or older,® accredited faith-based child care
providers that are members of a larger organization with published health, safety, and sanitation
standards,! and certain accredited child development programs on military bases.*

VPK Personnel

All providers, including licensed-exempt providers, must meet requirements for certification of
personnel and background screening.*3 For the school year VPK program, a VPK instructor must
successfully complete three emergent literacy training courses that include developmentally
appropriate and experiential learning practices for children and a student performance standards
training course approved by the DOE. The prekindergarten instructor must also complete an
emergent literacy training course at least once every five years after initially completing the three
emergent literacy training courses.'*

VPK personnel may also earn a literacy micro-credential and receive a $2,000 stipend.™® The
literacy micro-credential provides instructional personnel with high-quality, evidence-based
strategies for developing emergent literacy skills.® Enroliment in the program began on
December 31, 2022.7

Instructor requirements are more stringent for the summer VPK program. Each summer VPK
program provider must have, for each prekindergarten class, at least one prekindergarten
instructor who is a certified teacher or holds a bachelor’s or higher degree in early childhood
education, prekindergarten or primary education, preschool education, or family and consumer

7 Section 1002.55(1), F.S.

8 Section 1002.83(6), F.S.

9 Section 1002.55(3)(a), F.S.

10 Section 402.3025(2), F.S.

1 Section 402.316(1), F.S.

12 Section 1002.55(3)(a), F.S.

13 Section 1002.55(3)(b)3., F.S.

14 Section 1002.59, F.S.

15 University of Florida Lastinger Center, Emergent Literacy Micro-Credential,
https://lastinger.center.ufl.edu/work/literacy/flamingo-literacy/literacy-microcredentials/emergent-literacy-microcredential/
(last visited Mar. 10, 2023).

16 Section 1003.485(2)(h)1., F.S.

17 University of Florida Lastinger Center, Emergent Literacy Micro-Credential,
https://lastinger.center.ufl.edu/work/literacy/flamingo-literacy/literacy-microcredentials/emergent-literacy-microcredential/
(last visited Mar. 10, 2023).
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science, or hold a certificate to teach any age from birth through grade 6 and holds a bachelor’s
or higher degree in elementary education and is not otherwise disqualified.'8

VPK Accountability

Each VPK provider may select or design the curriculum that the provider uses to implement the

VPK Program. The curriculum must be developmentally appropriate and must:*®

e Be designed to prepare a student for early literacy and provide for instruction in early math
skills.

e Enhance the age-appropriate progress of students in attaining the performance standards
adopted by DOE.

e Support student learning gains through differentiated instruction that shall be measured by
the coordinated screening and progress monitoring program.

All VPK providers are required to participate in a program assessment of each VPK classroom
beginning with the 2022-23 VPK Program. The program assessment measures the quality of
teacher-child interactions, including emotional support, classroom organization, and instructional
support for children ages 3 to 5 years. Early learning coalitions are responsible for the
administration of the program assessments.?°

The program assessment score must constitute at least half of the provider performance metric to
be developed by the DOE beginning with the 2022-2023 VPK program year. The performance
metric must include program assessment scores, learning gains, and learning outcomes from the
coordinated screening and progress monitoring system. The methodology is required to include a
statistical latent profile analysis developed by the DOE that produces a limited number of
performance metric profiles which summarize the profiles of all VPK programs in designations
consisting of “unsatisfactory,” “emerging proficiency,” “proficient,” “highly proficient,” and
“excellent” or similar designations.?! Beginning with the 2023-2024 program year, each VPK
provider will be assigned a designation within 45 days after the conclusion of the VPK
Program.??

The coordinated screening and progress monitoring program is the statewide, standardized
assessment program known as Florida's Assessment of Student Thinking (FAST) using Star
Early Literacy. This program is used to assess student achievement in early literacy and
mathematics.?® VPK Programs began implementing the FAST using Star Early Literacy in the
2022-2023 VPK Program Year.

A VPK student who exhibits a substantial deficiency in early literacy skills in accordance with
the standards and based upon the results of the administration of the final coordinated screening
and progress monitoring must be referred to the local school district and may be eligible to

18 Section 1002.61(4), F.S.

19 Section 1002.67(2), F.S.

20 Section 1002.68(2), F.S.

21 Section 1002.68(4)(a), F.S.

22 Section 1002.68(4)(f), F.S.

2 Florida Division of Early Learning, Florida's Assessment of Student Thinking (FAST) using Star Early Literacy,
https://www.floridaearlylearning.com/vpk/fast (last visited Mar. 10, 2023).
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receive intensive reading interventions before participating in kindergarten. Such intensive
reading interventions must be paid for using funds from the district’s evidence-based reading
instruction allocation.?*

Effect of Proposed Changes
Voluntary Prekindergarten Requirements

The bill modifies s. 1002.55, F.S. to add corporate-provided child care providers to the types of
license-exempt private providers that may offer the VPK program.

VPK Personnel

The bill modifies s. 1022.55, F.S., to provide flexibility for a VPK instructor to complete the
required three emergent literacy training courses to require completion within 45 days after
commencing employment rather than as a pre-condition of employment. This may increase the
number of available instructors, but VPK classes may be impacted if an instructor fails to
complete all courses within the required timeframe.

The bill modifies s. 1002.61. F.S., to add options for personnel to satisfy the certification
requirements for instructors in the summer VPK program. The bill allows a person to serve as an
instructor of a summer VPK program if the person possesses either a Child Development
Associate (CDA), or a credential approved by the Department of Children and families as equal
or greater than a CDA, as long as the instructor has completed the early literacy micro-credential
program or has an instructional support score of 3 or higher on the program assessment.

VPK Administration

The bill modifies s. 1002.82, F.S., to expand the requirements of the statewide data information
program to include the Florida Education Identifier for all instructors and enrolled children in the
VPK and school readiness programs. The bill also directs the DOE to contract for, rather than
establish, a single statewide information system to manage all early learning programs and child
care licensing and training. The bill requires the system to allow parents to locate early learning
programs online, including the provider performance profile by October 1, 2024. It is unclear if
this system is intended to replace the current EFS Modernization Portal.

The bill amends s. 1002.71, F.S., to modify the method used to determine the amount of
administrative funds an early learning coalition may retain for the VPK program. The bill
requires the administrative fee that may be retained by an early learning coalition to be based on
the number of VPK applications processed by the coalition instead of payments made to
providers for VPK enrollments.

This may greatly increase the administrative funds available to a coalition. The base student
allocation for the 2021-2022 VPK school year program was $2,486 for each full-time student.?®
Four percent, $12,145,890, in administrative fees was paid to coalitions out of the $342,758,173

24 Section. 1008.25(5), F.S.
% Specific Appropriation 86, ch. 2021-36, Laws of Fla.
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in actual payments to VPK providers for services.?® The reported number of applications
processed by all early learning coalitions was 204,576 in the same year.?’ If the base student
allocation of $2,486 was multiplied by the 204,576 applications processed, the result amounts to
$508,575,936. Shifting the basis of the administrative fee to applications processed may have
authorized the early learning coalitions to receive four percent of $508,575.936, which would
have amounted to $20,343,037.

The bill modifies s. 1002.83, F.S., to allow early learning coalitions to appoint additional at-large
members to their board as long as the at-large members do not comprise more than one-third of
the board’s composition. The bill also removes private sector business members from the
allowable composition of at-large appointees.

VPK Accountability

The bill modifies s. 1002.67, F.S., to prohibit a public or private VPK provider’s curriculum

from:

e Utilizing the coordinated screening and progress monitoring program for direct student
instruction; and

e The use of electronic devices except to complete the coordinated screening and monitoring
program.

The bill modifies s. 1002.68, F.S., to postpone from the 2022-23 program year to the 2023-2024
program year the requirement to participate in a program assessment. The bill specifies that the

program assessment may be conducted only when at least 75 percent of enrolled students are in

attendance.

The bill also postpones, from the 2022-23 program year to the 2023-2024 program year, the
requirement for the DOE to adopt the methodology for calculating each VPK provider’s
performance metric. The bill removes the responsibility for the DOE to develop the performance
metric and instead requires the methodology for the performance metric to include an analysis
that has been conducted by an independent expert with experience in relevant quantitative
analysis, early childhood assessment, and designing state-level accountability systems. The bill
requires the independent expert to be identified through competitive procurement before the
2023-2024 program year and retained through the 2025-2026 program year.

Finally, the bill postpones from the 2023-24 VVPK program year to the 2024-25 program year the
requirement for the DOE to issue a performance designation based on the provider’s
performance metric.

The bill modifies s. 1008.25, F.S., to clarify eligibility for children in the VPK program who
exhibit a substantial deficiency in early literacy skills. The bill requires that the student receive
intensive reading interventions in the summer prior to kindergarten. The bill authorizes public or
private VPK providers to provide the interventions if they are qualified to offer the summer VPK

26 Florida Division of Early Learning, Annual Report 2021-22, available at
https://www.floridaearlylearning.com/Content/Uploads/floridaearlylearning.com/images/DEL %20Annual%20Report%20202
1-2022%20FINAL.pdf.

27 Email, Florida Department of Education (March 9, 2023).




BILL: SB 990 Page 7

program. The bill provides that the summer intensive reading interventions program must consist
of no more than 4 hours per day and be limited to 140 hours. The bill requires the program to be
funded in the General Appropriations Act in accordance with the rate set for the Summer VPK
program.

School Readiness Program Administration

Present Situation

The School Readiness (SR) Program provides subsidies for child care services and early
childhood education for children of low-income families; children in protective services who are
at risk of abuse, neglect, or abandonment; and children with disabilities.?® The SR Program
offers financial assistance for child care to support working families and help children to develop
skills for success in school. The program also provides developmental screening and referrals to
health and education specialists where needed.?®

The DOE is required to monitor the alignment and consistency of the standards developed and
adopted by DOE that address the age-appropriate progress of children in the development of
school readiness skills. The standards for children from birth to kindergarten entry in the SR
Program must be aligned with the performance standards adopted for children in the VPK
Program and must address the following domains:=°

e Approaches to learning.

Cognitive development and general knowledge.

Numeracy, language, and communication.

Physical development.

Self-regulation.

Early learning coalitions may award grants and provide financial support to SR Program
providers and their staff to assist them in meeting applicable state requirements for the program
assessment, child care performance standards, implementing developmentally appropriate
curricula and related classroom resources that support curricula, providing literacy supports, and
providing continued professional development and training. Early learning coalitions provide
training, technical assistance, and financial support to school readiness program providers, staff,
and parents on standards, child screenings, child assessments, child development research and
best practices, developmentally appropriate curricula, character development, teacher-child
interactions, age-appropriate discipline practices, health and safety, nutrition, first aid,
cardiopulmonary resuscitation, the recognition of communicable diseases, and child abuse
detection, prevention, and reporting.!

Effect of Proposed Changes

The bill modifies s. 1002.89, F.S., to specifically authorize early learning coalitions to use
School Readiness program funds to improve quality by:

28 Section 1002.87, F.S.
2 Section 1002.86, F.S.
30 Section 1002.82, F.S.
81 Section 1002.89, F.S.
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e Implementing a developmentally appropriate curriculum that meets the performance
standards for the School Readiness program.

e Supporting parent engagement.

e Supporting professional development through the Teacher Education and Compensation
Helps (TEACH) Scholarship program.

e Providing training aligned to the early learning professional development standards and
career pathways.

e Reimbursing providers for the cost for background screening.

Gold Seal Quality Care Program

Present Situation

The DOE administers the Gold Seal Quality Care program. In 1996,% the Florida Legislature

established the Gold Seal Quality Care Program to recognize child care facilities and family day

care homes that have gone above the required minimum licensing standards to become

accredited by recognized agencies whose standards reflect quality in the level of care and

supervision provided to children. The Gold Seal Quality Care Program is not an accreditation,

but a designation with potential benefits to those that participate including, but not limited to:3

e A positive marketing tool for prospective parents.

e Tax exemptions. The Department of Revenue issues the exemption certificates for sales tax.
This exemption is for certain educational materials.

e Higher reimbursement for School Readiness providers.

e Eligibility to participate in VVoluntary Prekindergarten (VPK).

Currently, 2,890 providers are listed as a Gold Seal Quality Care provider.®*

In order to obtain and maintain a designation as a Gold Seal Quality Care provider, a child care

facility, large family child care home, or family day care home must have:

e No class I*® violations within preceding 2 years;

e Less than 3 class 11*® violations within preceding 2 years;

e Less 3t{tman 3 class 11137 violations within the preceding 2 years that were not corrected within 1
year.

82 Ch. 96-175, s. 72, Laws of Fla.

33 Florida Division of Early Learning, About the Gold Seal Quality Care Program, available at:
https://www.floridaearlylearning.com/providers/gold-seal-quality-care-program.

3 Department of Children and Families, Child Care Provider List, 3-1-2023, available at:
https://www.myflfamilies.com/sites/default/files/2023-03/Public%20-%202023-3-1%20-%20Statewide.pdf

% Class “I” violations are those conditions or occurrences related to the operation and maintenance of a provider or to the
care of clients which the agency determines present an imminent danger to the clients of the provider or a substantial
probability that death or serious physical or emotional harm would result therefrom. Section 408.813, F.S.

3 Class “II” violations are those conditions or occurrences related to the operation and maintenance of a provider or to the
care of clients which the agency determines directly threaten the physical or emotional health, safety, or security of the
clients, other than class | violations. Id.

37 Class “III” violations are those conditions or occurrences related to the operation and maintenance of a provider or to the
care of clients which the agency determines indirectly or potentially threaten the physical or emotional health, safety, or
security of clients, other than class | or class Il violations. Id.

% Section 1002.945, F.S.
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The DOE has not terminated any providers from the program. The Children’s Forum has denied
renewal applications for 33 Gold Seal Quality Care Program providers.*

Effect of Proposed Changes

The bill amends s. 1002.945, F.S., to modify requirements for obtaining or maintaining the Gold
Seal Quality Care designation. The bill specifies that a provider must not have three or more of
the same Class Il violations, rather than just three or more class Il violations in general.

T.E.A.C.H. Scholarship Program

Present Situation

The DOE administers the Teacher Education and Compensation Helps (T.E.A.C.H.) Scholarship
Program in partnership with the Children’s Forum, which provides educational scholarships to
caregivers and administrators of early childhood programs, family day care homes, and large
family child care homes. The goal of the program is to increase the education and training for
caregivers, increase the compensation for child caregivers who complete the program
requirements, and reduce the rate of participant turnover in the field of early childhood
education.*

The Legislature appropriated $3 million in recurring funds and $7 million in nonrecurring funds
for the T.E.AC.H. Program in the 2022-2023 fiscal year.** According to the T.E.A.C.H. 2020-
2021 annual report, the DOE provided $9,999,885 in funding to support 4,215 scholarships. In
2020-21, the DOE waived employer and scholar copays.*

Effect of Proposed Changes

The bill modifies 1002.95, F.S., to clarify that T.E.A.C.H. scholarship program recipients are
“instructors” and not “caregivers,” the bill directs early learning coalitions to support the
T.E.A.C.H scholarship program by reimbursing child care providers for the co-pay portion of the
program for each instructor who completes a child development associate credential in his or her
service area.

Child Care Licensing Program

Present Situation

The child-care licensing program is a component of the services provided by Department of
Children and Families (DCF). The program is accountable for the statewide licensure of Florida's
child-care facilities, specialized child-care facilities for the care of mildly ill children, large
family child-care homes, and licensure or registration of family day care homes. The purpose of
the program is to ensure a healthy and safe environment for the children in child-care settings
and to improve the quality of their care through regulation and consultation. DCF ensures that

39 Email, Florida Department of Education (Mar. 9, 2023).

40 Section 1002.945, F.S.

41 Chapter 2022-156, s. 2, Specific Appropriation 78, Laws of Fla.

42 T.E.A.C.H Early Childhood Scholarship Program, Annual Report 2021, available at: https://teach-fl.org/download/t-e-a-c-
h-annual-report-for-2021/.
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licensing requirements are met through on-going inspections of child-care facilities and homes,
thus preventing the continued operation of substandard child-care programs.*® There are over
8,000 licensed child care programs in Florida.**

Florida's child-care law* provides for any county whose licensing standards meet or exceed the
state minimum standards to designate by ordinance a local licensing agency in their county.
Counties not choosing to administer their own child care licensing programs are licensed by
(DCF).

Effect of Proposed Changes

The bill modifies s. 402.302, F.S. to define “preschool” to mean any childcare care facility that is
licensed pursuant to the standards of DCF and serves children under 5 years of age.

Child Care Facility Standards

Present Situation

DCF establishes licensing standards that each licensed child care facility must meet regardless of

the origin or source of the fees used to operate the facility or the type of children served by the

facility. The standards are required to address the following areas:*°

e The health, sanitation, safety, and adequate physical surroundings for all children in child
care.

e The health and nutrition of all children in child care.

e The child development needs of all children in child care.

All standards established by DCF must be consistent with the rules adopted by the State Fire
Marshal for child care facilities. However, if the facility is operated in a public school, the DCF
is required to use the public school fire code, as provided in the rules of the State Board of
Education, as the minimum standard for firesafety.*’

DCF child-care licensing staff are responsible for the inspection and licensure of child-care
facilities and homes in 63 out of 67 counties, as well as registration of family day care homes in
those counties which do not require licensure. Four counties have elected to regulate licensing of
child care facilities and homes,*® which are Broward, Palm Beach, Pinellas, and Sarasota.*

The DCF and local governmental agencies that license child care facilities must develop and
implement a plan to eliminate duplicative and unnecessary inspections of child care facilities. In
addition, DCF and the local governmental agencies are required to develop and implement an

43 Florida Department of Children and Families, About Child Care Licensure, available at:
https://www.myflfamilies.com/services/child-family/child-care/child-care-providers-and-staff/about-child-care-licensure
4 Florida Department of Children and Families, Child Care Provider List, 3-1-2023, available at
https://www.myflfamilies.com/sites/default/files/2023-03/Public%20-%202023-3-1%20-%20Statewide.pdf

4 Sections 402.301-319 F.S.

46 Section 402.305, F.S.

47 Section 402.305(1)(b), F.S.

48 Section 402.306, F.S.

49 Florida Department of Children and Families, Child Care Licensure,
https://www.myflfamilies.com/services/licensing/child-care-licensure (last visited Mar. 10, 2023).
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abbreviated inspection plan for child care facilities that have had no Class 1 or Class 2
deficiencies for at least 2 consecutive years. The abbreviated inspection must include those
elements identified by DCF and the local governmental agencies as being key indicators of
whether the child care facility continues to provide quality care and programming.*

Effect of Proposed Changes

The bill amends s. 402.305, F.S., to modify the scope of required licensing standards for child

care facilities. Specifically the bill:

e Removes from the scope of DCF licensing standards health and nutrition and child
development needs.

o Clarifies that fire safety regulations for child care facilities are directed by the State Fire
Marshal.

e Removes periodic health examinations from licensing requirements.

e Removes the requirement for child care facilities to provide parents of children enrolled in
the facility detailed information regarding:

o The causes, symptoms, and transmission of the influenza virus and the importance of
immunizing their children.

o The potential for a distracted adult to fail to drop off a child at the facility and instead
leave the child in the adult’s vehicle upon arrival at the adult’s destination.

e Removes the requirements that the written plan for the daily provision of age-appropriate
activities include a program to assist the children in preventing and avoiding physical and
mental abuse.

e Removes minimum standards for specialized child care facilities of the care of mildly ill
children.

The bill modifies s. 402.3115, F.S., to add family day care homes and large family child care
homes to the list of facilities that the DCF must include in its plan to eliminate duplicative and
unnecessary inspections.

The bill expands the requirement for DCF and local government agencies to develop an
abbreviated inspection plan for certain child care facilities. The bill requires the DCF and local
government agencies to develop and implement an abbreviated inspection plan for child care
facilities that:

e Have been licensed for a period of not less than 2 consecutive years, and do not have a
Class 1 and no more than two of the same Class 2 deficiencies, for at least 2 consecutive
years.

e Have received at least two full onsite renewals in the most recent 2 years.

¢ Do not have any current uncorrected violations.

¢ Do not have any open regulatory complaints or active child protective services
investigations.

The bill requires the DCF to annually calculate efficiencies and moneys saved due to the
implementation of abbreviated inspections and use the savings to focus resources and technical
assistance to support child care facilities, family day care homes, and large family child care

%0 Section 402.305, F.S.
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homes that are having difficulty maintaining compliance with licensing requirements based on a
history of violations, regulatory complaints, or active child protective violations.

The bill modifies s. 402.316, F.S., to add an exemption from licensing for a child care provider
that receives a child care tax credit and is attended only by children or grandchildren of
employees of the corporation claiming the credit.

Child Care Personnel

Present Situation

The DCF establishes minimum standards for child care personnel that include minimum
requirements for good moral character based upon background screening.! This screening must
be conducted using the level 2 standards for screening which include employment history
checks, a search of criminal history records, sexual predator and sexual offender registries, and
the child abuse and neglect registry of any state in which the current or prospective child care
personnel resided during the preceding 5 years.>?

The DCF also establishes minimum training requirements for child care personnel. DCF has
adopted the Child Care Facility Handbook to describe these requirements in detail.>® The
minimum standards for training must ensure that all child care personnel take an approved 40-
clock-hour introductory course in child care covering the following topic areas:>*

e State and local rules and regulations which govern child care.

e Health, safety, and nutrition.

e ldentifying and reporting child abuse and neglect.

e Child development, including typical and atypical language, cognitive, motor, social, and
self-help skills development.

e Observation of developmental behaviors, including using a checklist or other similar
observation tools and techniques to determine the child’s developmental age level.

e Specialized areas, including computer technology for professional and classroom use and
early literacy and language development of children from birth to 5 years of age, as
determined by the DCF, for owner-operators and child care personnel of a child care facility.

e Developmental disabilities, including autism spectrum disorder and Down syndrome, and
early identification, use of available state and local resources, classroom integration, and
positive behavioral supports for children with developmental disabilities.>

The DCF is required to evaluate or contract for an evaluation to determine the status of and
means to improve staff training requirements and testing procedures. The evaluation must be
conducted every 2 years. The evaluation must include, but is not be limited to, determining: ¢

51 Section. 405.305(15), F.S.

52 Section. 435.04, F.S.

%3 Florida Department of Children and Families, Child Care Facility Handbook, October 2021, available at:
https://www.myflfamilies.com/sites/default/files/2022-12/FacilityHandbook_0.pdf.

% Florida Department of Children and Families, Child Care Facility Handbook, October 2021, available at:
https://www.myflfamilies.com/sites/default/files/2022-12/FacilityHandbook_0.pdf.

%5 Section. 402.305, F.S.

% Section. 402.305(2), F.S.




BILL: SB 990 Page 13

e The availability, quality, scope, and sources of current staff training.

e The need for specialty training.

e Ways to increase in-service training.

e Ways to increase the accessibility, quality, and cost-effectiveness of current and proposed
staff training.

The DCF also establishes minimum standards for:
e Sanitary and safety conditions, first aid treatment, emergency procedures, and pediatric
cardiopulmonary resuscitation. The minimum standards must require that at least one staff
person trained in cardiopulmonary resuscitation, as evidenced by current documentation of
course completion, must be present at all times that children are present.®’
e Admissions and recordkeeping. During the months of August and September of each year,
each child care facility must provide parents of children enrolled in the facility detailed
information regarding
o The causes, symptoms, and transmission of the influenza virus and the importance of
immunizing their children.

o The potential for a distracted adult to fail to drop off a child at the facility and instead
leave the child in the adult’s vehicle upon arrival at the adult’s destination.>®

o A plan of activities which must ensure that each child care facility has and implements a
written plan for the daily provision of varied activities and active and quiet play
opportunities appropriate to the age of the child.>®

o Specialized child care facilities for the care of mildly ill children.®

Effect of Proposed Changes

The bill amends s. 402.305 to modify minimum standards for child care personnel. Specifically,

the bill:

e Requires the 40-clock-hour introductory course in child care to be taken by child care
personnel to include online training coursework, provided at no cost by the DCF, to meet
minimum training standards for child care personnel.

e Clarifies that the child care personnel competency examination will be either in-person or
online.

e Requires a child care operator have two persons, instead of one, trained in cardiopulmonary
resuscitation present at all times that children are present.

The bill specifies a timeline for DCF to provide background screening results of personnel to
providers. The bill requires the DCF to complete the background screening and provide results to
the child care facility within 5 business days. Upon failure to do so, the bill requires the DCF to
issue a current or prospective child care personnel a 45-day provisional hire status while all
required information is being requested and the DCF is awaiting results. During the 45-day
period, the current or prospective child care personnel must be under the direct supervision of a
screened and trained staff member when in contact with children.

57 Section. 402.305(7), F.S.
%8 Section. 402.305(9), F.S.
59 Section. 402.305(13), F.S.
80 Section. 402.305(17), F.S.
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The bill modifies the required evaluation by DCF, or a contracted entity, to determine the status
of and means to improve staff training requirements and testing procedures. The bill removes
existing requirements for the evaluation and requires, by December 31, 2023, the DCF to
evaluate or contract for an evaluation of:
e The current training requirements and coursework offered to child care personnel and make
recommendations to increase the quality and relevancy of training.
e The licensing and regulation of child care facilities to:
o ldentify rules that exceed specific delegated legislative authority.
o ldentify rules that are arbitrary, vague, or redundant.
o Streamline the standards used to classify violations and eliminate redundancy or
subjectivity in application by licensing counselors.

The bill provides that once the evaluation is completed, the DCF must begin revising the
regulation of child care facilities to simplify ongoing licensure inspections, increase objectivity,
and provide a greater emphasis on technical assistance. The evaluation must be conducted every
5 years.

Special Assessments

Present Situation

There are 67 county governments and over 400 municipal governments. Municipalities levy and
collect special assessments to fund capital improvements and municipal services including but
not limited to; fire protection, emergency medical services, garbage disposal, sewer
improvement, street improvement and parking facilities. Small municipalities with a population
fewer than 100 persons may use special assessments to fund special security and crime
prevention services and facilities.®*

Property owned or occupied by a religious institution, a public or private elementary, middle, or
high school, or by a governmentally financed, insured or subsidized housing facility that is used
primarily for persons who are elderly or disabled is exempt from any special assessments levied
by a municipality.®? No specific exemption exists for preschools. There are over 8,000 licensed
preschools in Florida.®

Special assessments represent a significant amount of tax revenue for local municipalities, which
include cities and county governments. For 2019-20, special assessment levied by local
governments were $123.63 per capita, this compares with $77.33 per capita for school impact
fees, $63.17 for local public service tax revenue, $26.12 for communication services tax revenue
as examples.%

61 Section 170.201, F.S.

62 Section 170.201(2), F.S.

83 Department of Children and Families, Child Care Provider List, 3-1-2023, available at
https://www.myflfamilies.com/sites/default/files/2023-03/Public%20-%202023-3-1%20-%20Statewide.pdf.

% Florida TaxWatch, 2022 How Florida Counties Compare, available at https:/floridataxwatch.org/Research/Full-
Library/ArtM1D/34407/Articlel D/19164/2022-How-Florida-Counties-Compare.
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Effect of Proposed Changes

The bill modifies s. 170.201, F.S., to add any public or private preschool to those properties that
are exempt from special assessments levied by local governments and municipalities. This
provision would exempt some 8,000 private preschools in Florida from special assessments
levied by local governments and municipalities.

Tax Collections and Credits

Present Situation
Early Learning Tax Incentive

Child care tax credits expired in 2008.% There is no tax credit program against tax due for any
taxpayers for contributions made to a child care facility on behalf of employees for oil and gas
producers, direct pay permit-holders, corporate income/franchise filers, entities owing excise
taxes on malt beverages, wines and beverages or on liquors/beverages, and insurance companies.

Corporate Income Tax

Florida imposes a 5.5 percent tax on the taxable income of certain corporations and financial
institutions doing business in Florida.%® Corporate income tax is remitted to the Department of
Revenue (DOR) and distributed to General Revenue. Net collections of corporate income tax in
FY 2021-2022 were $2.9 billion.®’

Insurance Premium Tax

Florida imposes a 1.75 percent tax on most Florida insurance premiums.®® Insurance premium
taxes are paid by insurance companies under ch. 624, F.S., and are remitted to the DOR. These
revenues are distributed to General Revenue with additional distributions to the Insurance
Regulatory Trust Fund, the Police & Firefighters Premium Tax Trust Fund, and the Emergency
Management Preparedness & Assistance Trust Fund. Net collections of insurance premium taxes
in FY 2021-2022 were $1.16 billion with distributions to General Revenue of $750 million.®

Severance Taxes on Oil and Gas Production

Oil and gas production severance taxes are imposed on persons who sever oil or gas in Florida
for sale, transport, storage, profit, or commercial use.” These taxes are remitted to the DOR and
distributed to General Revenue with additional distributions to the Minerals Trust Fund and to
the counties where production occurred. Receipts from the severance taxes on oil and gas are

8 Section. 220.19, F.S. (2008).

% Sections 220.11(2) and 220.63(2), F.S.

67 Office of Economic and Demographic Research, Memo, August 17, 2022, available at
http://edr.state.fl.us/Content/conferences/generalrevenue/CITNetCollections_FY?2021-22.pdf

88 Section 624.509, F.S. (Different tax rates apply to wet marine and transportation insurance, self-insurance, and annuity
premiums.)

% Florida Revenue Estimating Conference, 2022 Florida Tax Handbook (Nov. 4, 2022), available at
http://edr.state.fl.us/content/revenues/reports/tax-handbook/taxhandbook2022.pdf

70 Sections 211.02(1) and 211.025, F.S.
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estimated to be $2.7 million in FY 2021-2022 with distributions to General Revenue of $1.7
million.”?

Sales Taxes Paid by Direct Pay Permit Holders

Section 212.183, F.S., authorizes the DOR to establish a process for the self-accrual of sales
taxes due under ch. 212, F.S. The process involves the DOR granting a direct pay permit to a
taxpayer, who then pays the taxes directly to the DOR."?

Alcoholic Beverage Taxes

Florida imposes excise taxes on malt beverages, wines, and other beverages.” The taxes are due
from manufacturers, distributors and vendors of malt beverages, and from manufacturers and
distributors of wine, liquor, and other specified alcoholic beverages. Taxes are remitted to the
Division of Alcoholic Beverages and Tobacco (Division) in the Department of Business and
Professional Regulation (DBPR).

The Division is responsible for supervising the conduct, management, and operation of the
manufacturing, packaging, distribution, and sale of all alcoholic beverages in Florida.”
Distributions of the excise taxes on alcoholic beverages are made to the General Revenue Fund,
the Alcoholic Beverage and Tobacco Trust Fund, and Viticulture Trust Fund. Collections of
alcoholic beverage taxes were $359 million in FY 2021-2022 with distributions to General
Revenue of $352 million.”

Florida Tax Credit Scholarship Program

The Florida Tax Credit (FTC) Scholarship Program was established to encourage private,
voluntary contributions from corporate donors to non-profit scholarship funding organizations
(SFOs) that award scholarships to children from low-income families. Scholarship Funding
Organizations (SFOs) are responsible for the receipt and distribution of contributed funds to
eligible students attending participating Florida private schools. Scholarships are awarded to
low-income students to attend a private school or assist with transportation costs to attend a
public school in an adjacent district.”®

Taxpayers can receive a tax credit for use against their liability for corporate income tax,
insurance premium tax, severance taxes on oil and gas production, self-accrued sales tax

"L Florida Revenue Estimating Conference, 2022 Florida Tax Handbook (Nov. 4, 2022), available at
http://edr.state.fl.us/content/revenues/reports/tax-handbook/taxhandbook2022.pdf

72 Section 212.183, F.S., and rule 12A-1.0911, F.A.C. Direct pay permit holders include: dealers who annually make
purchases in excess of $10 million per year in any county; dealers who annually purchase at least $100,000 of tangible
personal property, including maintenance and repairs for their own use; dealers who purchase promotional materials whose
ultimate use is unknown at purchase; eligible air carriers, vessels, railroads, and motor vehicles engaged in interstate and
foreign commerce; and dealers who lease realty from a number of independent property owners.

78 Sections 563.05, 564.06, and 565.12, F.S.

4 Section 561.02, F.S.

S Florida Revenue Estimating Conference, 2022 Florida Tax Handbook (Nov. 4, 2022), available at
http://edr.state.fl.us/content/revenues/reports/tax-handbook/taxhandbook2022.pdf

76 Florida Department of Education, Fact Sheet Florida Tax Credit Scholarship Program, available at:
https://www.fldoe.org/core/fileparse.php/5606/urlt/FTC-Oct-2022-line.pdf.
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liabilities of direct pay permit holders or alcoholic beverage taxes on beer, wine, and spirits.”’
The tax credit is equal to 100 percent of the eligible contributions made.”® To receive a tax credit
the taxpayer must submit an application to the DOR and specify each tax for which the taxpayer
requests a credit and the applicable taxable or state fiscal year for the credit.”® Taxpayers can
rescind tax credits, which will become available to another eligible taxpayer in that fiscal year.®

Effect of Proposed Changes

The bill modifies s. 200.19, F.S., to establish the Early Learning Tax Incentive. This tax
incentive works in conjunction with the Florida Tax Credit Scholarship Program by allowing a
for a tax credit of 100 percent of a donation made to a child care facility on behalf of an
employee by a corporation against the following tax liabilities:

e Corporate income tax;

Insurance premium tax;

Severance taxes on oil and gas production;

Alcoholic beverage tax on beer, wine, and spirits; or

Self-accrued sales tax liability of direct pay permit holders.

New sections are created in each of the applicable tax chapters to create the credit authorized in

s. 220.19, F.S., for the Early Learning Tax Incentive for:

e A tax credit of up to 50 percent of the startup costs of a child care facility for children under
the age of 5 by a corporation for its employee for any tax due in a taxable year.

e An additional tax credit for the operational costs of a child care facility for children under the
age of 5 by a corporation for its employees. The tax credit is an amount of $300 per month
for each child or grandchild of an employee.

e A tax credit for any tax due for a tax year for a corporation that makes payments to an
eligible facility if the payments are made in the name of a child or grandchild of an employee
for a maximum credit of $3,600 per child. Payments may be made directly to the facility or
the corporation may contract with the early learning coalition to process payments. However,
the maximum credit needs clarification if the $3,600 per child credit is for one occasion or
can be claimed annually.

The bill caps the maximum amount of tax credits based on the number of employees employed
by the corporation during the year ranging from:

$50,000 for a corporation with 1 to 25 employees.

$100,000 for a corporation with 26 to 50 employees.

$150,000 for a corporation with 51 to 75 employees.

$200,000 for a corporation with 76 to 100 employees.

$300,000 for a corporation with 101 to 200 employees.

$500,000 for a corporation with 201 to 500 employees.

The bill establishes eligibility requirements for claiming the credit. The bill specifies that:

7 Section 1002.395(1) and (5), F.S.

78 Sections 220.1875 and 1002.395(5), F.S.
79 Section 1002.395(5)(b), F.S.

80 Section 1002.395(5)(e), F.S.
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e A corporation may only claim a credit for an eligible child care facility.

e The services of a child care facility for which a corporation claims a credit for operating a
child care facility must be available to all employees of the corporation, or must be allocated
on a first-come, first-served basis, and must be used by employees employed by the
corporation.

e Child care payments for which a corporation claims a credit for making payments to a child
care facility in the name of and for the benefit of an employee of the corporation whose child
or grandchild attends the child care facility may not exceed the amount charged by the child
care facility for other children of like age and ability of persons not employed by the
corporation.

The bill authorizes two or more corporations to jointly establish and operate a child care facility.
If two or more corporations choose to jointly establish and operate a child care facility, or cause
a not-for-profit corporation to establish and operate a child care facility, the corporations must
file a joint application, or the not-for-profit corporation may file an application setting forth the
corporations’ proposal. The bill authorizes the participating corporations to proportion the credits
in any manner they choose; however, participating corporations may not receive more than
$150,000 in credits for all approved child care costs incurred by the participating corporations in
any one taxable year.

The bill delineates the application process for the credit. The bill requires an application for a
credit to be approved by the DOR prior to claiming a credit on a return. The bill authorizes,
beginning January 1, 2024, a corporation to submit an application to the DOR for the purposes of
determining qualification for an Early Learning Tax Incentive credit to be applied to a taxable
year beginning on or after January 1, 2024. The application must include:

e For a credit for operating a child care facility, a proposal for establishing a child care facility
for use by a corporation’s employees, the total number of employees’ children and
grandchildren expected to be enrolled, and the expected date operations will begin. A credit
may not be claimed on a return until operations have begun.

e For a credit for donating to a child care facility, the total number of employees’ children and
grandchildren for which child care payments will be paid and the estimated total annual
amount of such payments.

e The taxable year in which the credit is expected to be earned. A corporation may apply for a
credit to be used for a prior taxable year at any time before the date on which the corporation
is required to file a return for that year.

e Written verification by the DCF or local licensing agency that the facility is a child care
facility and is an eligible facility. Such verification must be attached to the application.

The bill requires the DOR to approve tax credits on a first-come, first-served basis.

The bill authorizes the DOR to adopt all rules pursuant to the Administrative Procedure Act to
administer the tax incentive, including rules for the approval or disapproval of proposals
submitted by corporations and rules to provide for cooperative arrangements between for-profit
and not-for-profit corporations.
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The bill specifies that the DOR’s decision to approve or disapprove a proposal must be in
writing, and, if the proposal is approved, the decision must state the maximum credit authorized
for the corporation.

Insurance

Present Situation

Homeowners' insurance is a specific type of property insurance. Homeowners' insurance covers
damage or loss by theft and against perils which can include fire, and storm damage. It also may
insure the owner for accidental injury or death for which the owner may be legally responsible.
Mortgage lenders usually require homeowners' insurance as part of the mortgage terms.8!

While homeowners' insurance can specifically refer to the insurance of a house, it also
encompasses the insurance of other types of structures associated with personal residences,
including tenants (renters) and condominium unit owners.®?

Florida recognizes that family day care homes fulfill a vital role in providing child care and that
residential property insurance coverage should not be canceled, denied, or nonrenewed solely on
the basis of the family day care services at the residence. The potential liability of residential
property insurers is substantially increased by the operation of child care services on the
premises. Contractual liabilities that arise in connection with the operation of the family day care
home are excluded from residential property insurance policies unless they are specifically
included in such coverage.®

In addition to family day care services, there are also over 400 large family day care services in
Florida.3* A large family day care home is an occupied residence in which child care is regularly
provided for children from as least two unrelated families where there is payment for the care
provided and which has at least two full-time child care personnel on the premise during hours of
operation.®® The insurance protections for family day care homes do not extend to large family
day care homes.8®

Effect of Proposed Changes

The bill modifies s. 627.70161, F.S., to add specific language to include large family child care
homes to existing law to prevent cancelation of the residential property insurance solely on the
basis of offering those services at a residence, and to include “large family child care homes” in
language stating the liabilities arising out of such services are excluded from property insurance
policies specifically included in that coverage.

8 Florida Office of Insurance Regulation, Homeowners’ Insurance,
https://floir.com/Sections/PandC/Homeowners/default.aspx (last visited Mar. 11, 2023).

8 Florida Office of Insurance Regulation, Homeowners’ Insurance,
https://floir.com/Sections/PandC/Homeowners/default.aspx (last visited Mar. 11, 2023).

8 Section 627.70161, F.S.

8 Department of Children and Families, Child Care Provider List, 3-1-2023, available at
https://www.myflfamilies.com/sites/default/files/2023-03/Public%20-%202023-3-1%20-%20Statewide.pdf.
8 Section 402.302(11), F.S.

8 Section 627.70161, F.S.
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The bill takes effect July 1, 2023.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

The bill limits the ability to collect special assessments to fund capital improvements and
municipal services under s. 170.201, F.S., by providing exemptions for preschools.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

The bill provides an exemption from special assessments levied by municipalities, which
may reduce tax revenue. An impact estimating conference is required to estimate the
impact on tax revenue for local governments as a result of introducing the exemption for
preschool from special assessments levied by municipal governments.

The bill provides corporate tax credits for contributions to child care facilities, which may
reduce the collection of taxes.

Private Sector Impact:

The bill may reduce costs to School Readiness and Voluntary Prekindergarten providers
by providing reimbursements for:

e Background screening of personnel; and

e Co-pays for providers related to the TEACH scholarship program.

Government Sector Impact:

This bill may have a significant but indeterminate negative fiscal impact on state general
revenue and federal Child Care Development Funds. For example, the bill:
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VI.

VII.

VIII.

e Requires a statistical analysis be conducted by an independent expert; identified
through competitive procurement before 2023-2024 program year.

e Requires a statewide information system to be used to manage all early learning
programs.

e Provides a reimbursement for child care providers for the copayment portion of the
program for each instructor who completes a child development associate credential
in his or her service.

e Allows for intensive reading interventions by a qualified private or public
prekindergarten provider consisting of 4 hours of instruction per day, totaling 140
hours; subject to an appropriation in the General Appropriations Act.

Technical Deficiencies:
None.
Related Issues:

The bill establishes in ss. 220.1878 and 624.51058, F.S., credits for corporate and insurance
premium taxes. However, unlike other tax credits that are enacted on January 1, 2024, these
taxes are enacted on January 1, 2023. The bill may be amended to reconcile the dates for
enactment of the tax credits, or provide the Department of Revenue with emergency rulemaking
authority for these sections.®’

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 39.101, 170.201,
220.19, 402.302, 402.305, 402.3115, 402.316, 627.70161, 1002.55, 1002.61, 1002.67, 1002.68,
1002.71, 1002.82, 1002.83, 1002.89, 1002.945, 1002.95, 1008.25, 1002.57, and 1002.59.

This bill creates the following sections of the Florida Statutes: 211.0254, 212.1835, 220.1878,
561.1214, and 624.51058.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

8 Florida Department of Revenue, 2023 Agency Analysis of SB 990 (Mar. 7, 2023).
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By Senator Grall

29-01194B-23 202
A bill to be entitled

An act relating to child care and early learning
providers; amending s. 170.201, F.S.; providing an
exemption for public and private preschools from
specified special assessments levied by a
municipality; creating s. 211.0254, F.S.; providing
for a tax credit for certain contributions made to a
child care facility; providing restrictions on the tax
credit; creating s. 212.1835, F.S.; providing for a
tax credit for certain contributions made to a child
care facility; providing restrictions on the tax
credit; creating s. 220.1878, F.S.; providing for a
tax credit for certain contributions made to a child
care facility; providing restrictions on the tax
credit; amending s. 220.19, F.S.; defining terms;
authorizing specified tax credits for corporations
establishing and operating, or making payments to,
child care facilities for their employees under
certain conditions; specifying requirements for such
credits; providing the maximum amount for all credits;
requiring the Department of Revenue to approve
applications for such credits before they may be
claimed by a corporation; authorizing certain
corporations to claim such credits on a consolidated
return basis; requiring child care facilities to meet
certain requirements for corporations using such
facilities to claim such credits; authorizing two or

more corporations to jointly establish and operate a

child care facility; providing requirements for such
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joint establishment and its operation; requiring
payments to certain child care facilities to meet
specified conditions; authorizing corporations to
submit applications to qualify for credits beginning
on a specified date; providing application
requirements; authorizing the department to adopt
rules; requiring certain decisions to be in writing
and include specified information; requiring prior
written verification by a specified entity relating to
licensing; amending s. 402.302, F.S.; defining the
term “preschool”; amending s. 402.305, F.S.; revising
licensing standards for all licensed child care
facilities; revising minimum standards and training
requirements for child care personnel; requiring the
Department of Children and Families to conduct
specified screening of child care personnel within a
specified timeframe and issue provisional approval of
such personnel; requiring the department to evaluate
certain training and coursework requirements for child
care personnel and the licensing and regulation of
child care facilities by a specified date; deleting
provisions relating to educating parents about the
importance of specified immunizations, a program to
assist children in preventing and avoiding physical
and mental abuse, and specialized child care
facilities for the care of mildly ill children;
amending s. 402.3115, F.S.; requiring the department

and certain local governmental agencies to develop and

implement a plan to eliminate duplicative and
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unnecessary inspections of home child care providers;
revising abbreviated inspection requirements for
certain child care facilities; amending s. 402.316,
F.S.; authorizing certain child care facilities to
operate without a license; creating s. 561.1214, F.S.;
providing for a tax credit for certain contributions
made to a child care facility; providing restrictions
on the tax credit; creating s. 624.51058, F.S.;
providing for a tax credit for certain contributions
made to a child care facility; providing restrictions
on the tax credit; amending s. 627.70161, F.S.;
revising legislative purpose and intent; revising
definitions; providing that residential property
insurance does not cover liability or claims arising
out of the operation of a large family child care
home; providing that an insurer may not deny, cancel,
or refuse to renew a policy on the basis that the
policyholder operates a large family child care home;
providing conditions under which the insurer may
cancel the policy; amending s. 1002.55, F.S.; revising
requirements for private prekindergarten providers;
amending s. 1002.61, F.S.; revising requirements for
public school and private summer prekindergarten
program providers; amending s. 1002.67, F.S.;
prohibiting certain education providers’ curriculums
from using coordinated screening; prohibiting progress
monitoring systems from including the student use of
electronic devices; providing an exception; amending

s. 1002.68, F.S.; requiring program assessments of
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private prekindergarten providers and public schools
in the Voluntary Prekindergarten Education Program to
be conducted when a specified number of students are
in attendance beginning in a specified program year;
requiring the specified methodology for calculating
the performance of each private prekindergarten
provider and public school provider to include an
analysis conducted by an independent expert with
specified experience beginning in a specified program
year; amending s. 1002.71, F.S.; providing
requirements for early learning coalitions retention
and expenditure of specified funds; amending s.
1002.82, F.S.; revising the powers and duties of the
Department of Education relating to the administration
of the Child Care and Development Block Grant Trust
Fund; amending s. 1002.83, F.S.; revising a provision
relating to the appointment of members of an early
learning coalition; amending s. 1002.89, F.S.;
providing for specified financial support to child
care providers and staff to be included in school
readiness program costs; amending s. 1002.945, F.S.;
revising requirements for a child care provider to
obtain and maintain a designation as a Gold Seal
Quality Care provider; amending s. 1002.95, F.S.;
requiring early learning coalitions to provide
specified support to a specified scholarship program;
amending s. 1008.25, F.S.; revising reading
intervention requirements for Voluntary

Prekindergarten Education Program students; amending
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117 ss. 39.101, 1002.57, and 1002.59, F.S.; conforming 146 Incentive.—Beginning January 1, 2024, there is allowed a credit
118 cross-references; providing an effective date. 147| of 100 percent of an eligible contribution made to a child care
119 148 facility on behalf of an employee under s. 220.19 against any
120| Be It Enacted by the Legislature of the State of Florida: 149| tax due under s. 211.02 or s. 211.025. However, the combined
121 150 credit allowed under this section and s. 211.0251 may not exceed
122 Section 1. Subsection (2) of section 170.201, Florida 151 50 percent of the tax due on the return on which the credit is
123 Statutes, is amended to read: 152 taken. If the combined credit allowed under this section and s.
124 170.201 Special assessments.— 153| 211.0251 exceeds 50 percent of the tax due on the return, the
125 (2) Property owned or occupied by a religious institution 154 credit must first be taken under s. 211.0251. Any remaining
126 and used as a place of worship or education; by a public or 155 liability must be taken under this section but may not exceed 50
127 private preschool, elementary school, middle school, or high 156| percent of the tax due. For purposes of the distributions of tax
128| school; or by a governmentally financed, insured, or subsidized 157| revenue under s. 211.06, the department shall disregard any tax
129| housing facility that is used primarily for persons who are 158 credits allowed under this section to ensure that any reduction
130| elderly or disabled shall be exempt from any special assessment 159| in tax revenue received which is attributable to the tax credits
131 levied by a municipality to fund any service if the municipality 160| results only in a reduction in distributions to the General
132 so desires. As used in this subsection, the term “religious 161 Revenue Fund. Section 220.19 applies to the credit authorized by
133| institution” means any church, synagogue, or other established 162| this section.
134| physical place for worship at which nonprofit religious services 163 Section 3. Section 212.1835, Florida Statutes, is created
135 and activities are regularly conducted and carried on and the 164 to read:
136| term “governmentally financed, insured, or subsidized housing 165 212.1835 Credit for contributions to the Early Learning Tax
137 facility” means a facility that is financed by a mortgage loan 166 Incentive.—Beginning January 1, 2024, there is allowed a credit
138| made or insured by the United States Department of Housing and 167 of 100 percent of an eligible contribution made to a child care
139 Urban Development under s. 8, s. 202, s. 221(d) (3) or (4), s. 168 facility on behalf of an employee under s. 220.19 against any
140 232, or s. 236 of the National Housing Act and is owned or 169| tax imposed by the state and due under this chapter from a
141 operated by an entity that qualifies as an exempt charitable 170 direct pay permitholder as a result of the direct pay permit
142 organization under s. 501 (c) (3) of the Internal Revenue Code. 171 held pursuant to s. 212.183. For purposes of the dealer’s credit
143 Section 2. Section 211.0254, Florida Statutes, is created 172| granted for keeping prescribed records, filing timely tax
144 to read: 173 returns, and properly accounting and remitting taxes under s.
145 211.0254 Credit for contributions to the Early Learning Tax 174 212.12, the amount of tax due used to calculate the credit shall
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175| include any eligible contribution made to a child care facility 204| member of an affiliated group pursuant to s. 220.131(1) may be
176 on behalf of an employee from a direct pay permitholder. For 205| allowed the credit on a consolidated return basis; however, the
177 purposes of the distributions of tax revenue under s. 212.20, 206 total credit taken by the affiliated group is subject to the
178| the department shall disregard any tax credits allowed under 207 limitation established under subsection (1).

179 this section to ensure that any reduction in tax revenue 208 (3) Section 220.19 applies to the credit authorized by this

180 received which is attributable to the tax credits results only 209 section.

181 in a reduction in distributions to the General Revenue Fund. 210 (4) If a taxpayer applies and is approved for a credit

182 Section 220.19 applies to the credit authorized by this section. 211| wunder s. 220.19 after timely requesting an extension to file

183| A dealer who claims a tax credit under this section must file 212| wunder s. 220.222(2):

184 his or her tax returns and pay his or her taxes by electronic 213 (a) The credit does not reduce the amount of tax due for

185| means under s. 213.755. 214| purposes of the department’s determination as to whether the

186 Section 4. Section 220.1878, Florida Statutes, is created 215| taxpayer was in compliance with the requirement to pay tentative

187| to read: 216| taxes under ss. 220.222 and 220.32.

188 220.1878 Credit for contributions to the Early Learning Tax 217 (b) The taxpayer’s noncompliance with the requirement to

189 Incentive.— 218| pay tentative taxes shall result in the revocation and

190 (1) For taxable years beginning on or after January 1, 219 rescindment of any such credit.

191 2023, there is allowed a credit of 100 percent of an eligible 220 (c) The taxpayer shall be assessed for any taxes,

192 contribution made to a child care facility on behalf of an 221| penalties, or interest due from the taxpayer’s noncompliance

193| employee under s. 220.19 against any tax due for a taxable year 222| with the requirement to pay tentative taxes.

194| under this chapter after the application of any other allowable 223 Section 5. Section 220.19, Florida Statutes, is amended to

195| credits by the taxpayer. An eligible contribution must be made 224 read:

196 to a child care facility on behalf of an employee on or before 225 220.19 Child care tax credits.—

197| the date the taxpayer is required to file a return pursuant to 226 (1) DEFINITIONS.—For purposes of this section, the term:

198| s. 220.222. The credit granted by this section shall be reduced 227 (a) “Eligible facility” means a facility that:

199| by the difference between the amount of federal corporate income 228 1. Is licensed under s. 402.305;

200| tax, taking into account the credit granted by this section, and 229 2. Is exempt from licensure under s. 402.316; or

201| the amount of federal corporate income tax without application 230 3. Has received a Gold Seal Quality Care designation under

202| of the credit granted by this section. 231 s. 1002.945.

203 (2) A taxpayer who files a Florida consolidated return as a 232 (b) “Tax due” includes any tax required under this chapter
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233| or chapter 211, chapter 212, chapter 561, or chapter 624. 262 4. Seventy-six to 100 employees, the maximum credit is
234 (2) AUTHORIZATION TO GRANT TAX CREDITS; LIMITATIONS.— 263 $200,000.
235 (a)l. A credit of 50 percent of the startup costs of a 264 5. One hundred one to 200 employees, the maximum credit is
236| child care facility for children under the age of 5 operated by 265 $300,000.
237| a corporation for its employees is allowed against any tax due 266 6. Two hundred one to 500 employees, the maximum credit is
238 for a taxable year. An additional credit against such tax is 267 $500,000.
239| allowed for the operational costs of a child care facility for 268 (c) The total credit amount that may be granted for all
240 children under the age of 5 by a corporation for its employees, 269 applications approved under this section shall be allocated
241 which credit is in the amount of $300 per month for each child 270 annually as provided in the General Appropriations Act.
242 or grandchild of such employee enrolled in the facility. 271 (d) An application for a credit under this section must be
243 2. A credit is allowed against any tax due for a taxable 272 approved by the department before the corporation claims the
244| year for a corporation making payments to a child care facility 273| credit on a return.
245 as defined in s. 402.302 which is an eligible facility if the 274 (e)+43¥)» If a the credit granted under this section is not
246| payments are made in the name of and for the benefit of an 275 fully used in any one taxable year because of insufficient tax
247| employee of the corporation whose child or grandchild attends 276| 1liability on the part of the corporation, the unused amount may
248 the child care facility. The credit shall be in an amount equal 2717 be carried forward for a period not to exceed 5 years. The
249 to 100 percent of the amount of such child care payments up to a 278 carryover credit may be used in a subsequent year when the tax
250| maximum credit of $3,600 per child under the age of 5. The 279| 1imposed by this chapter for that year exceeds the credit for
251 corporation may make payments directly to the facility or 280| which the corporation is eligible in that year under this
252 contract with an early learning coalition to process payments. 281 section after applying the other credits and unused carryovers
253 (b) The maximum credit amount for all approved child care 282 in the order provided by s. 220.02(8).
254 costs incurred by a corporation in a taxable year is based on 283 (f)+42» If a corporation receives a credit for child care
255| the average number of employees employed by the corporation 284 facility startup costs, and the facility fails to operate for at
256| during such year. For an employer that employed: 285| least 5 years, a pro rata share of the credit must be repaid, in
257 1. One to 25 employees, the maximum credit is $50,000. 286| accordance with the formula: A = C x (1 - (N/60)), where:
258 2. Twenty-six to 50 employees, the maximum credit is 287 1l.4&)> “A” 1is the amount in dollars of the required
259 $100,000. 288| repayment.
260 3. Fifty-one to 75 employees, the maximum credit is 289 2.4} “C” is the total credits taken by the corporation for
261 $150,000. 290 child care facility startup costs.
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291 3.4ey “N” is the number of months the facility was in 320 (d) Child care payments for which a corporation claims a
292 operation. 321 credit under subparagraph (2) (a)2. may not exceed the amount
293 322 charged by the child care facility for other children of like
294| This repayment requirement is inapplicable if the corporation 323| age and ability of persons not employed by the corporation.
295 goes out of business or can demonstrate to the department that 324 (4) APPLICATION REQUIREMENTS.—Beginning January 1, 2024, a
296 its employees no longer want to have a child care facility. 325 corporation may submit an application to the department for the
297 (g) A corporation that files a consolidated return as a 326| purposes of determining qualification for a credit under this
298| member of an affiliated group under s. 220.131(1) may claim the 327 section to be applied to a taxable year beginning on or after
299| credit on a consolidated return basis. 328| January 1, 2024. The department must approve the application for
300 (3) ELIGIBILITY REQUIREMENTS.— 329 the credit before the corporation is authorized to claim the
301 (a) A corporation may only claim a credit for a child care 330 credit on a return.
302 facility as defined in s. 402.302 which is an eligible facility. 331 (a) The application must include:
303 (b) The services of a child care facility for which a 332 l.a. For a credit under subparagraph (2) (a)l., a proposal
304 corporation claims a credit under subparagraph (2) (a)l. must be 333 for establishing a child care facility for use by a
305 available to all employees of the corporation, or must be 334 corporation’s employees, the total number of employees’ children
306 allocated on a first-come, first-served basis, and must be used 335 and grandchildren expected to be enrolled, and the expected date
307 by employees employed by the corporation. 336 operations will begin. A credit may not be claimed on a return
308 (c) Two or more corporations may jointly establish and 337| until operations have begun.
309 operate a child care facility according to this section. If two 338 b. For a credit under subparagraph (2) (a)2., the total
310 or more corporations choose to jointly establish and operate a 339| number of employees’ children and grandchildren for which child
311 child care facility, or cause a not-for-profit corporation to 340| care payments will be paid and the estimated total annual amount
312 establish and operate a child care facility, the corporations 341 of such payments.
313| must file a joint application, or the not-for-profit corporation 342 2. The taxable year in which the credit is expected to be
314| may file an application pursuant to subsection (4) setting forth 343| earned. A corporation may apply for a credit to be used for a
315 the corporations’ proposal. The participating corporations may 344 prior taxable year at any time before the date on which the
316| proportion the credits in any manner they choose; however, 345| corporation is required to file a return for that year pursuant
317| participating corporations may not receive more than $150,000 in 346 to s. 220.222.
318 credits for all approved child care costs incurred by the 347 3. Written verification by the Department of Children and
319| participating corporations in any one taxable year. 348| Families or local licensing agency that the facility is a child
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349| care facility as defined in s. 402.302 and is an eligible 378| and paragraphs (a) and (b) of subsection (1), paragraphs (a) and
350 facility. Such verification must be attached to the application. 379 (e) and present paragraph (f) of subsection (2), paragraph (a)
351 (b) The department shall approve tax credits on a first- 380 of subsection (7), paragraphs (b) and (c) of subsection (9),
352 come, first-served basis. 381 subsection (13), and present subsection (17) of that section are
353 (5) ADMINISTRATION.— 382 amended, to read:
354 (a) The department may adopt all rules pursuant to the 383 402.305 Licensing standards; child care facilities.—
355 Administrative Procedure Act to administer this section, 384 (1) LICENSING STANDARDS.—The department shall establish
356 including rules for the approval or disapproval of proposals 385 licensing standards that each licensed child care facility must
357 submitted by corporations and rules to provide for cooperative 386| meet regardless of the origin or source of the fees used to
358 arrangements between for-profit and not-for-profit corporations. 387 operate the facility or the type of children served by the
359 (b) The department’s decision to approve or disapprove a 388 facility.
360| proposal must be in writing, and, if the proposal is approved, 389 (a) The standards shall be designed to address the
361 the decision must state the maximum credit authorized for the 390| fellewing areast
362 corporation. 391 i-—=+the health, semitetiens; safety, and sanitary adeguate
363 (c) All applications approved under this section require 392| physical conditions surreurdings for all children served by +=
364 prior written verification by the Department of Children and 393 child care facilities.
365 Families or a local licensing agency that the facility is a 394 2—TFhe—healthand nutritionof altl ehitdrendnehild ear
366 child care facility as defined in s. 402.302 and is an eligible 395 3—The—<child development neecds—of all—echitdrenin——<chitd
367 facility. 396| eares
368 Section 6. Present subsections (15) through (18) of section 397 (b) Fire safety regulations for child care facilities will
369 402.302, Florida Statutes, are redesignated as subsections (16) 398 be directed Alt—standards—established under ss5-—462-3061-462-319
370 through (19), respectively, and a new subsection (15) is added 399| mustb asistent—with the—rud adopted by the State Fire
371 to that section, to read: 400 Marshal fer—ehildearefaeitities. However, if the facility is
372 402.302 Definitions.—As used in this chapter, the term: 401| operated in a public school, the department shall use the public
373 (15) “Preschool” means any child care facility licensed 402 school fire code, as provided in the rules of the State Board of
374| under s. 402.305 that serves children under 5 years of age. 403| Education, as the minimum standard for firesafety.
375 Section 7. Present paragraph (g) of subsection (2) of 404 (2) PERSONNEL.—Minimum standards for child care personnel
376 section 402.305, Florida Statutes, is redesignated as paragraph 405 shall include minimum requirements as to:
377 (f), present subsection (18) is redesignated as subsection (17), 406 (a) Good moral character based upon screening as defined in
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s. 402.302 s+—4682-3062+4+5). This screening shall be conducted as
provided in chapter 435, using the level 2 standards for
screening provided set—$fexth in that chapter, and include
employment history checks, a search of criminal history records,
sexual predator and sexual offender registries, and child abuse
and neglect registry of any state in which the current or
prospective child care personnel resided during the preceding 5

years. The department shall complete the screening and provide

the results to the child care facility within 5 business days.

If the department is unable to complete the screening within 5

business days, the department shall issue the current or

prospective child care personnel a 45-day provisional hire

status while all required information is being requested and the

department is awaiting results. During the 45-day period, the

current or prospective child care personnel must be under the

direct supervision of a screened and trained staff member when

in contact with children.

(e) Minimum training requirements for child care personnel.

1. Such minimum standards for training shall ensure that
all child care personnel take an approved 40-clock-hour
introductory course in child care, which course covers at—Zeast
the following topic areas:

a. State and local rules and regulations which govern child
care.

b. Health, safety, and nutrition.

c. Identifying and reporting child abuse and neglect.

d. Child development, including typical and atypical
language, cognitive, motor, social, and self-help skills

development.
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e. Observation of developmental behaviors, including using
a checklist or other similar observation tools and techniques to
determine the child’s developmental age level.

f. Specialized areas, including computer technology for
professional and classroom use and early literacy and language
development of children from birth to 5 years of age, as
determined by the department, for owner-operators and child care
personnel of a child care facility.

g. Developmental disabilities, including autism spectrum
disorder and Down syndrome, and early identification, use of
available state and local resources, classroom integration, and
positive behavioral supports for children with developmental
disabilities.

h. Online training coursework, provided at no cost by the

department, to meet minimum training standards for child care

personnel.

Within 90 days after employment, child care personnel shall
begin training to meet the training requirements. Child care
personnel shall successfully complete such training within 1
year after the date on which the training began, as evidenced by

passage of an in-person or online & competency examination.

Successful completion of the 40-clock-hour introductory course
shall articulate into community college credit in early
childhood education, pursuant to ss. 1007.24 and 1007.25.
Exemption from all or a portion of the required training shall
be granted to child care personnel based upon educational
credentials or passage of competency examinations. Child care

personnel possessing a 2-year degree or higher that includes 6
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college credit hours in early childhood development or child
growth and development, or a child development associate
credential or an equivalent state-approved child development
associate credential, or a child development associate waiver
certificate shall be automatically exempted from the training
requirements in sub-subparagraphs b., d., and e.

Th + : hild h
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2.3+ The introductory course shall cover recognition and
prevention of shaken baby syndrome; prevention of sudden infant
death syndrome; recognition and care of infants and toddlers
with developmental disabilities, including autism spectrum
disorder and Down syndrome; and early childhood brain
development within the topic areas identified in this paragraph.

3.4~ On an annual basis in order to further their child
care skills and, if appropriate, administrative skills, child
care personnel who have fulfilled the requirements for the child
care training shall be required to take an additional 1
continuing education unit of approved inservice training, or 10
clock hours of equivalent training, as determined by the
department.

4.5+ Child care personnel shall be required to complete 0.5
continuing education unit of approved training or 5 clock hours
of equivalent training, as determined by the department, in
early literacy and language development of children from birth
to 5 years of age one time. The year that this training is
completed, it shall fulfill the 0.5 continuing education unit or

5 clock hours of the annual training required in subparagraph 3.
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5.6+ Procedures for ensuring the training of qualified
child care professionals to provide training of child care
personnel, including onsite training, shall be included in the
minimum standards. It is recommended that the state community
child care coordination agencies (central agencies) be
contracted by the department to coordinate such training when
possible. Other district educational resources, such as
community colleges and career programs, can be designated in
such areas where central agencies may not exist or are
determined not to have the capability to meet the coordination
requirements set forth by the department.

6.7+ Training requirements do shadt not apply to certain
occasional or part-time support staff, including, but not
limited to, swimming instructors, piano teachers, dance
instructors, and gymnastics instructors.

7.8+ By December 31, 2023, the department shall evaluate or

contract for an evaluation of:

a. The current training requirements and coursework offered

to child care personnel and make recommendations to increase the

quality and relevancy of training.

b. The licensing and regulation of child care facilities

(I) Identify rules that exceed specific delegated

legislative authority.

(IT) Identify rules that are arbitrary, vague, or

redundant.

(ITI) Streamline the standards used to classify violations

and eliminate redundancy or subjectivity in application by

Page 18 of 42

words underlined are additions.




523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551

Florida Senate - 2023

29-01194B-23

licensing counselors.

SB 990

2023990

8. Once the evaluation in subparagraph 7. is completed, the

department shall begin revising the regulation of child care

facilities to simplify ongoing licensure inspections, increase

objectivity, and provide a greater

emphasis on technical

assistance. The evaluation shall be conducted every 5 years. fer
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9. The child care operator shall be required to take basic

training in serving children with disabilities within 5 years

after employment, either as a part

or the annual 8 hours of inservice

(

of the introductory training

training.

Hh

D L odd h 1t 3 £
Periroat et afTRatcT

)
7
( SANITATION AND SAFETY.—

(

[N

)
)

5+

Minimum standards shall include requirements for

sanitary and safety conditions, first aid treatment, emergency

procedures, and pediatric cardiopulmonary resuscitation. The

minimum standards shall require that two at—3deast—ene staff

persons persen trained in cardiopulmonary resuscitation, as

evidenced by current documentation

of course completion, must be
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present at all times that children are present.
(9) ADMISSIONS AND RECORDKEEPING.—
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(13) PLAN OF ACTIVITIES.—Minimum standards shall ensure
that each child care facility has and implements a written plan
for the daily provision of varied activities and active and

quiet play opportunities appropriate to the age of the child.
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Section 8. Section 402.3115, Florida Statutes, is amended

to read:

402.3115 Elimination of duplicative and unnecessary
inspections; abbreviated inspections.—The Department of Children
and Families and local governmental agencies that license child
care facilities shall develop and implement a plan to eliminate
duplicative and unnecessary inspections of child care

facilities, family day care homes, and large family child care

homes. In addition, the department and the local governmental
agencies shall develop and implement an abbreviated inspection

plan for child care facilities that have been licensed for a

period of not less than 2 consecutive years, and do not have a

had—xme Class 1 and no more than two of the same ex Class 2

deficiencies, as defined by rule, for at least 2 consecutive

years, have received at least two full onsite renewals in the

most recent 2 years, do not have any current uncorrected

violations, and do not have any open regulatory complaints or
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active child protective services investigations. The department

shall annually calculate efficiencies and moneys saved due to

the implementation of abbreviated inspections. Such savings

shall be used to focus resources and technical assistance to

support child care facilities, family day care homes, and large

family child care homes that are having difficulty maintaining

compliance with the licensing requirements of s. 402.305, s.

402.313, or s. 402.3131. The abbreviated inspection must include

those elements identified by the department and the local

governmental agencies as being key indicators of whether the

child care facility continues to provide quality care and

programming and shall be updated every 5 years.

Section 9. Subsection (1) of section 402.316, Florida

Statutes, is amended to read:

402.316 Exemptions.—

(1) (a) The provisions of ss. 402.301-402.319, except for

the requirements regarding screening of child care personnel,

shall not apply to a child care facility:

1. Which is an integral part of church or parochial schools

conducting regularly scheduled classes, courses of study, or

educational programs accredited by,

or by a member of, an

organization which publishes and requires compliance with its

standards for health, safety, and sanitation; or

2. Which receives a child care tax credit under s. 220.19

and is attended only by children or grandchildren of employees

of the corporation claiming the credit.

(b) Hewewver, Such facilities shall still meet minimum

requirements of the applicable local governing body as to

health, sanitation, and safety and shall meet the screening
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requirements pursuant to ss. 402.305 and 402.3055.

(c) Failure by a facility to comply with such screening
requirements shall result in the loss of the facility’s
exemption from licensure.

Section 10. Section 561.1214, Florida Statutes, is created
to read:

561.1214 Credit for contributions to the Early Learning Tax

Incentive.—Beginning January 1, 2024, there is allowed a credit

of 100 percent of an eligible contribution made to a child care

facility on behalf of an employee under s. 220.19 against any

tax due under s. 563.05, s. 564.06, or s. 565.12, except excise

taxes imposed on wine produced by manufacturers in this state

from products grown in this state. However, a credit allowed

under this section may not exceed 90 percent of the tax due on

the return on which the credit is taken. For purposes of the

distributions of tax revenue under ss. 561.121 and 564.06(10),

the division shall disregard any tax credits allowed under this

section to ensure that any reduction in tax revenue received

which is attributable to the tax credits results only in a

reduction in distributions to the General Revenue Fund. The

provisions of s. 220.19 apply to the credit authorized by this

section.
Section 11. Section 624.51058, Florida Statutes, is created
to read:

624.51058 Credit for contributions to the Early Learning

Tax Incentive.—

(1) For taxable years beginning on or after January 1,

2023, there is allowed a credit of 100 percent of an eligible

contribution made to a child care facility on behalf of an
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employee under s. 220.19 against any tax due for a taxable year

under s. 624.509(1) after

deducting from such tax any deductions

for assessments made pursuant to s. 440.51; credits for taxes

paid under ss. 175.101 and 185.08; credits for income taxes paid

under chapter 220; and the credit allowed under s. 624.509(5),

as such credit is limited

by s. 624.509(6). An eligible

contribution must be made

to a child care facility on behalf of

an employee under, on, or

before the date the taxpayer is

required to file a return

pursuant to ss. 624.509 and 624.5092.

An insurer claiming a credit against premium tax liability under

this section is not required to pay any additional retaliatory

tax levied under s. 624.5091 as a result of claiming such

credit. Section 624.5091 does not limit such credit in any

manner.

(2) Section 220.19 applies to the credit authorized by this

section.

Section 12. Section 627.70161, Florida Statutes, is amended

to read:
627.70161 Family day

insurance.—

care and large family child care home

(1) PURPOSE AND INTENT.—The Legislature recognizes that

family day care homes and

large family child care homes fulfill

a vital role in providing

intent of the Legislature

child care in Florida. It is the

that residential property insurance

coverage should not be canceled, denied, or nonrenewed solely on

the basis of the family day care or large family child care home

services at the residence.

The Legislature also recognizes that

the potential liability of residential property insurers is

substantially increased by the rendition of child care services
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on the premises. The Legislature therefore finds that there is a
public need to specify that contractual liabilities that arise
in connection with the operation of the family day care home or

large family child care home are excluded from residential

property insurance policies unless they are specifically
included in such coverage.
(2

) DEFINITIONS.—As used in this section, the term:
(a) “Child care” has the same meaning as in s. 402.302
I

+ oot g ios £ i £
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(3) FAMILY DAY CARE AND LARGE FAMILY CHILD CARE; COVERAGE.—

A residential property insurance policy shall not provide
coverage for liability for claims arising out of, or in
connection with, the operation of a family day care home or

large family child care home, and the insurer shall be under no

obligation to defend against lawsuits covering such claims,
unless:

(a) Specifically covered in a policy; or

(b) Covered by a rider or endorsement for business coverage

attached to a policy.
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(4) DENIAL, CANCELLATION, REFUSAL TO RENEW PROHIBITED.—An
insurer may not deny, cancel, or refuse to renew a policy for
residential property insurance solely on the basis that the
policyholder or applicant operates a family day care home or

large family child care home. In addition to other lawful

reasons for refusing to insure, an insurer may deny, cancel, or
refuse to renew a policy of a family day care home or large

family child care home provider if one or more of the following

conditions occur:

(a) The policyholder or applicant provides care for more
children than authorized for family day care homes or large
family child care homes under by s. 402.302.+

(b) The policyholder or applicant fails to maintain a
separate commercial liability policy or an endorsement providing
liability coverage for the family day care home or large family
child care home operations.s

(c) The policyholder or applicant fails to comply with the

family day care home or large family child care home licensure

and registration requirements specified in s. 402.313 or s.
402.3131.4+—e=

(d) Discovery of willful or grossly negligent acts or
omissions or any violations of state laws or regulations
establishing safety standards for family day care homes or large

family child care homes by the named insured or his or her

representative which materially increase any of the risks
insured.

Section 13. Paragraphs (a) and (c) of subsection (3) of
section 1002.55, Florida Statutes, are amended to read:

1002.55 School-year prekindergarten program delivered by
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755| private prekindergarten providers.— 784
756 (3) To be eligible to deliver the prekindergarten program, 785| The Department of Children and Families may adopt rules under
757| a private prekindergarten provider must meet each of the 786| ss. 120.536(1) and 120.54 which provide criteria and procedures
758 following requirements: 787 for approving equivalent credentials under sub-subparagraph b.
759 (a) The private prekindergarten provider must be a child 788 2. Within 45 days after commencing employment, the
760 care facility licensed under s. 402.305, family day care home 789| prekindergarten instructor must successfully complete three
761 licensed under s. 402.313, large family child care home licensed 790| emergent literacy training courses that include developmentally
762 under s. 402.3131, nonpublic school exempt from licensure under 791 appropriate and experiential learning practices for children and
763| s. 402.3025(2), faith-based or corporation-provided child care 792| a student performance standards training course approved by the
764 provider exempt from licensure under s. 402.316, child 793 department as meeting or exceeding the minimum standards adopted
765| development program that is accredited by a national accrediting 794| under s. 1002.59. The prekindergarten instructor must complete
766| body and operates on a military installation that is certified 795| an emergent literacy training course at least once every 5 years
767 by the United States Department of Defense, or private 796 after initially completing the three emergent literacy training
768| prekindergarten provider that has been issued a provisional 797 courses. The courses in this subparagraph must be recognized as
769| license under s. 402.309. A private prekindergarten provider may 798| part of the informal early learning and career pathway
770 not deliver the program while holding a probation-status license 799 identified by the department under s. 1002.995(1) (b). The
771 under s. 402.310. 800 requirement for completion of the standards training course
772 (c) The private prekindergarten provider must have, for 801 shall take effect July 1, 2022. The courses must be made
773 each prekindergarten class of 11 children or fewer, at least one 802 available online or in person.
774 prekindergarten instructor who meets each of the following 803 Section 14. Subsection (4) of section 1002.61, Florida
775 requirements: 804 Statutes, 1is amended to read:
776 1. The prekindergarten instructor must hold, at a minimum, 805 1002.61 Summer prekindergarten program delivered by public
777| one of the following credentials: 806| schools and private prekindergarten providers.—
778 a. A child development associate credential issued by the 807 (4) Notwithstanding ss. 1002.55(3) (c)1. and 1002.63(4),
779| National Credentialing Program of the Council for Professional 808 each public school and private prekindergarten provider must
780| Recognition; or 809| have, for each prekindergarten class, at least one
781 b. A credential approved by the Department of Children and 810| prekindergarten instructor who is a certified teacher or holds
782| Families as being equivalent to or greater than the credential 811| one of the educational credentials specified in s. 1002.55(4) (a)
783| described in sub-subparagraph a. 812| or (b), or an educational credential specified in s.
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813 1002.55(3) (c)l.a. or b. as long as the instructor has completed 842| prekindergarten provider’s or public school’s curriculum may not
814| the early literacy micro-credential program under s. 843| consist of using the coordinated screening and progress
815 1003.485(4) (h) or has an instructional support score of 3 or 844| monitoring program for direct student instruction; and
816| higher on a program assessment conducted under s. 1002.68(2) or 845 4. Exclude the student use of electronic devices, except to
817 s. 1002.82(2) (n). As used in this subsection, the term 846| complete the coordinated screening and progress monitoring
818 “certified teacher” means a teacher holding a valid Florida 847 program under s. 1008.25(8).
819 educator certificate under s. 1012.56 who has the qualifications 848 Section 16. Subsection (2) and paragraphs (a), (d), and (f)
820| required by the district school board to instruct students in 849| of subsection (4) of section 1002.68, Florida Statutes, are
821| the summer prekindergarten program. In selecting instructional 850 amended to read:
822 staff for the summer prekindergarten program, each school 851 1002.68 Voluntary Prekindergarten Education Program
823| district shall give priority to teachers who have experience or 852| accountability.—
824 coursework in early childhood education and have completed 853 (2) Beginning with the 2023-2024 2622-2623 program year,
825 emergent literacy and performance standards courses, as provided 854 each private prekindergarten provider and public school in the
826 for in s. 1002.55(3) (c)2. 855| Voluntary Prekindergarten Education Program must participate in
827 Section 15. Paragraph (b) of subsection (2) of section 856| a program assessment of each voluntary prekindergarten education
828 1002.67, Florida Statutes, is amended to read: 857 classroom. The program assessment shall measure the quality of
829 1002.67 Performance standards and curricula.— 858 teacher-child interactions, including emotional support,
830 (2) 859 classroom organization, and instructional support for children
831 (b) Each private prekindergarten provider’s and public 860 ages 3 to 5 years. The program assessment may be conducted only
832 school’s curriculum must be developmentally appropriate and 861 when at least 75 percent of enrolled students are in attendance.
833| must: 862| Each private prekindergarten provider and public school in the
834 1. Be designed to prepare a student for early literacy and 863| Voluntary Prekindergarten Education Program shall receive from
835| provide for instruction in early math skills; 864| the department the results of the program assessment for each
836 2. Enhance the age-appropriate progress of students in 865| classroom within 14 days after the observation. Each early
837 attaining the performance standards adopted by the department 866 learning coalition shall be responsible for the administration
838| wunder subsection (1); arnd 867 of the program assessments which must be conducted by
839 3. Support student learning gains through differentiated 868| individuals qualified to conduct program assessments under s.
840 instruction that shall be measured by the coordinated screening 869 1002.82(2) (n) .
841| and progress monitoring program under s. 1008.25(8). A private 870 (4) (a) Beginning with the 2023-2024 2622-20623 program year,
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the department shall adopt a methodology for calculating each
private prekindergarten provider’s and public school provider’s
performance metric, which must be based on a combination of the
following:

1. Program assessment composite scores under subsection
(2), which must be weighted at no less than 50 percent.

2. Learning gains operationalized as change-in-ability
scores from the initial and final progress monitoring results
described in subsection (1).

3. Norm-referenced developmental learning outcomes
described in subsection (1).

(d) The methodology shall include a statistical latent

profile analysis that has been conducted by an independent

expert with experience in relevant quantitative analysis, early

childhood assessment, and designing state-level accountability

systems. The independent expert shall be identified through

competitive procurement before the 2023-2024 program year and
retained through the 2025-2026 program year and developedby—the
department—that shall produce a limited number of performance

metric profiles which summarize the profiles of all sites that

must be used to inform the following designations:

” "W

“unsatisfactory,” “emerging proficiency, proficient,” “highly
proficient,” and “excellent” or comparable terminology
determined by the office which may not include letter grades.

(f) The department shall adopt procedures to annually
calculate each private prekindergarten provider’s and public
school’s performance metric, based on the methodology adopted in
paragraphs (a) and (b), and assign a designation under paragraph

(d) . Beginning with the 2024-2025 2623-2024 program year, each
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private prekindergarten provider or public school shall be
assigned a designation within 45 days after the conclusion of
the school-year Voluntary Prekindergarten Education Program
delivered by all participating private prekindergarten providers
or public schools and within 45 days after the conclusion of the
summer Voluntary Prekindergarten Education Program delivered by
all participating private prekindergarten providers or public
schools.

Section 17. Subsection (7) of section 1002.71, Florida
Statutes, is amended to read:

1002.71 Funding; financial and attendance reporting.—

(7) The department shall require that administrative
expenditures be kept to the minimum necessary for efficient and
effective administration of the Voluntary Prekindergarten
Education Program. Administrative policies and procedures shall
be revised, to the maximum extent practicable, to incorporate
the use of automation and electronic submission of forms,
including those required for child eligibility and enrollment,
provider and class registration, and monthly certification of
attendance for payment. A school district may use its automated
daily attendance reporting system for the purpose of
transmitting attendance records to the early learning coalition
in a mutually agreed-upon format. In addition, actions shall be
taken to reduce paperwork, eliminate the duplication of reports,
and eliminate other duplicative activities. Each early learning
coalition may retain and expend no more than 4.0 percent of the

funds allocated under paragraph (3) (¢), which shall be

calculated based on the number of applications processed

pursuant to s. 1002.53(4) (a) paid—by—th atitieon—to—privat
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+5)+b). Funds retained by an early learning coalition under this
subsection may be used only for administering the Voluntary
Prekindergarten Education Program and may not be used for the
school readiness program or other programs.

Section 18. Paragraphs (f), (j), and (gq) of subsection (2)
of section 1002.82, Florida Statutes, are amended to read:

1002.82 Department of Education; powers and duties.—

(2) The department shall:

(f) Establish a unified approach to the state’s efforts to
coordinate a comprehensive early learning program. In support of
this effort, the department:

1. Shall adopt specific program support services that
address the state’s school readiness program, including:

a. Statewide data information program requirements that
include:

(I) Eligibility requirements.

(IT) Financial reports.

(ITII) Program accountability measures.
(IV) Child progress reports.

(V) The assignment of a Florida Education Identifier, as

used by the department, for children in the school readiness

program under this part and the Voluntary Prekindergarten

Education Program under part V of this chapter.

(VI) The assignment of a Florida Education Identifier, as

used by the department, for instructors in the school readiness

program under this part and the Voluntary Prekindergarten

Education Program under part V of this chapter.

b. Child care resource and referral services.
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c. A single point of entry and uniform waiting list.

2. May provide technical assistance and guidance on
additional support services to complement the school readiness
program, including:

a. Warm-Line services.

b. Anti-fraud plans.

c. Training and support for parental involvement in
children’s early education.

d. Family literacy activities and services.

(j) Monitor the alignment and consistency of the standards
and benchmarks developed and adopted by the department that
address the age-appropriate progress of children in the
development of school readiness skills. The standards for
children from birth to kindergarten entry in the school
readiness program must be aligned with the performance standards
adopted for children in the Voluntary Prekindergarten Education
Program and must address the following domains:

1. Approaches to learning.

Cognitive development and general knowledge.

Numeracy, language, and communication.

Physical development.

Executive functioning Self-regulatien.

(q) Contract for Establish a single statewide information

g w N

system that shall be used to manage all early learning programs,

including the child care licensing and child care training

within the Child Care Services Program Office of the Department

of Children and Families, and that each coalition must use for

the purposes of managing the single point of entry, tracking

children’s progress, coordinating services among stakeholders,
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987| determining eligibility of children, tracking child attendance, 1016| program.
988 and streamlining administrative processes for providers and 1017 Section 20. Paragraph (b) of subsection (4) of section
989 early learning coalitions. By October 1, 2024 Juty—3+—=26+8, the 1018 1002.89, Florida Statutes, is amended to read:
990| system, subject to ss. 1002.72 and 1002.97, shall: 1019 1002.89 School readiness program; funding.—
991 1. Allow a parent to find early learning programs online, 1020 (4) COST REQUIREMENTS.—Costs shall be kept to the minimum
992 including the performance profile under s. 1002.92(3) (a). 1021| necessary for the efficient and effective administration of the
993 2.3+ Allow a parent to monitor the development of his or 1022 school readiness program with the highest priority of
994| her child as the child moves among programs within the state. 1023| expenditure being direct services for eligible children.
995 3.2+ Enable analysis at the state, regional, and local 1024 However, no more than 5 percent of the funds allocated in
996 level to measure child growth over time, program impact, and 1025| paragraph (1) (a) may be used for administrative costs and no
997 quality improvement and investment decisions. 1026| more than 22 percent of the funds allocated in paragraph (1) (a)
998 Section 19. Subsection (6) of section 1002.83, Florida 1027| may be used in any fiscal year for any combination of
999 Statutes, is amended to read: 1028 administrative costs, quality activities, and nondirect services
1000 1002.83 Early learning coalitions.— 1029| as follows:
1001 (6) The early learning coalition may appoint additional at- 1030 (b) Activities to improve the quality of child care as
1002| large members as long as the number of at-large members 1031| described in 45 C.F.R. s. 98.53, which shall be limited to the
1003| appointed does not make up more than one-third of the board’s 1032 following:
1004 composition. The at-large members may be who—must—lbeprivate 1033 1. Developing, establishing, expanding, operating, and
1005 tor—busin members, either for-profit or nonprofit and may+ 1034 coordinating resource and referral programs specifically related
1006| whe—de not have, or have any and—nern £ relatives as 1035| to the provision of comprehensive consumer education to parents
1007| defined in s. 112.3143 who have kas, a substantial financial 1036| and the public to promote informed child care choices specified
1008| interest in the design or delivery of the Voluntary 1037 in 45 C.F.R. s. 98.33.
1009| Prekindergarten Education Program created under part V of this 1038 2. Awarding grants and providing financial support to
1010| chapter or the school readiness program. The department shall 1039| school readiness program providers and their staff to assist
1011| establish criteria for appointing at-large private sector 1040| them in meeting applicable state requirements for the program
1012 business members. These criteria must include standards for 1041 assessment required under s. 1002.82(2) (n), child care
1013| determining whether a member or relative has a substantial 1042| performance standards, implementing the developmentally
1014 financial interest in the design or delivery of the Voluntary 1043| appropriate curriculum commissioned under s. 1002.82(2) (1)
1015| Prekindergarten Education Program or the school readiness 1044| euwrriewta and related classroom resources that support parent
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engagement ewrriewta, providing literacy supports, and providing

continued professional development through the Teacher Education

and Compensation Helps (TEACH) Scholarship Program under s.

1002.95 and training aligned to the early learning professional

development standards and career pathways under s. 1002.995 and

£raining. Any grants awarded pursuant to this subparagraph shall
comply with ss. 215.971 and 287.058.

3. Providing training aligned with the early learning

professional development standards and career pathways under s.

1002.995, technical assistance, and financial support to school
readiness program providers, staff, and parents on standards,

child screenings, child assessments, the ehild—4 Topment

= sreh—and-—Ppestpract: - developmentally appropriate

curriculum commissioned under s. 1002.82(2) (1), executive

functioning ewrrieuvlta;—echaracter—d Topment, teacher-child
interactions, age-appropriate discipline practices, health and

safety, including reimbursement for background screenings,

nutrition, first aid, cardiopulmonary resuscitation, the
recognition of communicable diseases, and child abuse detection,
prevention, and reporting.

4. Providing, from among the funds provided for the
activities described in subparagraphs 1.-3., adequate funding
for infants and toddlers as necessary to meet federal
requirements related to expenditures for quality activities for
infant and toddler care.

5. Improving the monitoring of compliance with, and
enforcement of, applicable state and local requirements as
described in and limited by 45 C.F.R. s. 98.40.

6. Responding to Warm-Line requests by providers and
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parents, including providing developmental and health screenings

to school readiness program children.

Section 21. Paragraph (b) of subsection (4) of section
1002.945, Florida Statutes, is amended to read:
1002.945 Gold Seal Quality Care Program.—

(4) In order to obtain and maintain a designation as a Gold

Seal Quality Care provider, a child
child care home, or family day care

additional criteria:

care facility, large family

home must meet the following

(b) The child care provider must not have had three or more

of the same class II violations, as

Department of Children and Families,

defined by rule of the

within the 2 years

preceding its application for designation as a Gold Seal Quality

Care provider. Commission of three or more of the same class II

violations within a 2-year period shall be grounds for

termination of the designation as a

Gold Seal Quality Care

provider until the provider has no class II violations that are

the same for a period of 1 year.

Section 22. Section 1002.95, Florida Statutes, is amended

to read:

1002.95 Teacher Education and Compensation Helps (TEACH)

Scholarship Program.—

(1) The department may contract for the administration of

the Teacher Education and Compensation Helps (TEACH) Scholarship

Program, which provides educational

scholarships to instructors

earegivers and administrators of early childhood programs,

family day care homes, and large family child care homes. The

goal of the program is to increase the education and training

for instructors earegivers, increase the compensation for child
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1103| instructors earegivers who complete the program requirements, 1132| Education Program in accordance with s. 1002.61. The program
1104| and reduce the rate of participant turnover in the field of 1133| shall consist of no more than 4 hours of instruction per day for
1105| early childhood education. 1134| a total of 140 hours. Such intensive reading interventions shall
1106 (2) An early learning coalition shall support the Teacher 1135| be paid for using funds from the General Appropriations Act in
1107| Education and Compensation Helps (TEACH) Scholarship Program for 1136| accordance with the rate set for a student in a summer
1108| instructors by reimbursing child care providers for the 1137| prekindergarten program distriet! iden based—reading
1109| copayment portion of the program for each instructor who 1138| instruetionalloecation—in acecordanece—with s+—3031-62(8).
1110| completes a child development associate credential in his or her 1139 Section 24. Paragraph (a) of subsection (4) of section
1111 service area which shall be funded in accordance with s. 1140 39.101, Florida Statutes, is amended to read:
1112 1002.89(4) (b) . 1141 39.101 Central abuse hotline.—The central abuse hotline is
1113 (3)+42)> The State Board of Education shall adopt rules as 1142 the first step in the safety assessment and investigation
1114| necessary to administer this section. 1143| process.
1115 Section 23. Paragraph (b) of subsection (5) of section 1144 (4) USE OF INFORMATION RECEIVED BY THE CENTRAL ABUSE
1116 1008.25, Florida Statutes, is amended to read: 1145 HOTLINE.—
1117 1008.25 Public school student progression; student support; 1146 (a) Information received by the central abuse hotline may
1118 coordinated screening and progress monitoring; reporting 1147 not be used for employment screening, except as provided in s.
1119| requirements.— 1148| 39.202(2) (a) and (h) or s. 402.302(16) s+—482-302+4E5).
1120 (5) READING DEFICIENCY AND PARENTAL NOTIFICATION.— 1149 Section 25. Subsections (3) and (4) of section 1002.57,
1121 (b) A Voluntary Prekindergarten Education Program student 1150| Florida Statutes, are amended to read:
1122| who exhibits a substantial deficiency in early literacy skills 1151 1002.57 Prekindergarten director credential.—
1123 in accordance with the standards under s. 1002.67(1) (a) and 1152 (3) The prekindergarten director credential must meet or
1124 based upon the results of the administration of the final 1153 exceed the requirements of the Department of Children and
1125| coordinated screening and progress monitoring under subsection 1154| Families for the child care facility director credential under
1126 (8) shall be referred—to—the local sechool distrietand may be 1155 s. 402.305(2) (f) s+462-3652r+g), and successful completion of
1127| eligible to receive intensive reading interventions the summer 1156| the prekindergarten director credential satisfies these
1128| Dbefore participating in kindergarten. The intensive reading 1157 requirements for the child care facility director credential.
1129| intervention may be delivered by a private prekindergarten 1158 (4) The department shall, to the maximum extent
1130| provider or public school prekindergarten provider that is 1159| practicable, award credit to a person who successfully completes
1131| gqualified to offer the summer Voluntary Prekindergarten 1160| the child care facility director credential under s.
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402.305(2) (f) s+—4082-30542)r+eg)> for those requirements of the
prekindergarten director credential which are duplicative of
requirements for the child care facility director credential.

Section 26. Subsection (1) of section 1002.59, Florida
Statutes, is amended to read:

1002.59 Emergent literacy and performance standards
training courses.—

(1) The department, in collaboration with the Just Read,
Florida! Office, shall adopt minimum standards for courses in
emergent literacy for prekindergarten instructors. Each course
must comprise 5 clock hours and provide instruction in
strategies and techniques to address the age-appropriate
progress of prekindergarten students in developing emergent
literacy skills, including oral communication, knowledge of
print and letters, phonological and phonemic awareness, and
vocabulary and comprehension development, consistent with the
evidence-based content and strategies identified pursuant to s.
1001.215(8) . The course standards must be reviewed as part of
any review of subject coverage or endorsement requirements in
the elementary, reading, and exceptional student educational
areas conducted pursuant to s. 1012.586. Each course must also
provide resources containing strategies that allow students with
disabilities and other special needs to derive maximum benefit
from the Voluntary Prekindergarten Education Program. Successful
completion of an emergent literacy training course approved
under this section satisfies requirements for approved training
in early literacy and language development under ss.

402.305(2) (e)4., 402.313(6), and 402.3131(5) ss=
4023052 He 5740231346 r7—and—402-31315).
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Summary:

SB 1040 authorizes district school boards to contract with a direct-support organization (DSO)
for personal services or operations. The bill revises the threshold of expenditures and expenses
that requires a DSO to provide for a financial audit. Additionally, the bill authorizes district
school boards to contract with a vendor for an annual financial audit of a DSO.

The bill has no impact on state revenues or expenditures.

The bill is effective July 1, 2023
I. Present Situation:
Citizen Support Organizations and Direct-Support Organizations

Citizen support organizations (CSOs) and direct-support organizations (DSOs) are statutorily
created private entities that are generally required to be non-profit corporations, and are
authorized to carry out specific tasks in support of public entities or public causes. The functions
and purpose of a CSO or DSO are prescribed by its enacting statute and, for most, by a written
contract with the agency the CSO or DSO was created to support.

CSO and DSO Transparency and Reporting Requirements

In 2014, the Legislature created s. 20.058, F.S., establishing a comprehensive set of transparency
and reporting requirements for CSOs and DSOs that are created or authorized pursuant to law or
executive order and created, approved, or administered by a state agency.! Specifically, the law

1 Section 3, ch. 2014-96, Laws of Fla.
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requires each CSO and DSO to annually submit, by August 1, the following information related

to its organization, mission, and finances to the agency it supports:?

e The name, mailing address, telephone number, and website address of the organization;

e The statutory authority or executive order that created the organization;

e A brief description of the mission of, and results obtained by, the organization;

e A brief description of the organization’s plans for the next three fiscal years;

e A copy of the organization’s code of ethics; and

e A copy of the organization’s most recent federal Internal Revenue Service (IRS) Return of
Organization Exempt from Income Tax form (Form 990).°

Each agency receiving the above information must make the information available to the public
through the agency’s website. If the CSO or DSO maintains a website, the agency’s website
must provide a link to the website of the CSO or DSO.* Additionally, any contract between an
agency and a CSO or DSO must be contingent upon the CSO or DSO submitting and posting the
information.® If a CSO or DSO fails to submit the required information for two consecutive
years, the agency must terminate the contract with the CSO or DSO.® The contract must also
include a provision for ending operations and returning state-issued funds to the state if the
authorizing statute is repealed, the contract is terminated, or the organization is dissolved.’

By August 15 of each year, the agency must report to the Governor, the President of the Senate,
the Speaker of the House of Representatives, and the Office of Program Policy Analysis and
Government Accountability (OPPAGA) the information provided by the CSO or DSO. The
report must also include a recommendation by the agency, with supporting rationale, to continue,
terminate, or modify the agency’s association with each CSO or DSO.8

Finally, a law creating or authorizing the creation of a CSO or DSO must state that the creation

or authorization for the CSO or DSO is repealed on October 1 of the fifth year after enactment,

unless reviewed and saved from repeal by the Legislature. CSOs and DSOs in existence prior to
July 1, 2014, must be reviewed by the Legislature by July 1, 2019.°

CSO and DSO Audit Requirements

Section 215.981, F.S., requires each CSO and DSO created or authorized pursuant to law with
annual expenditures in excess of $100,000 to provide for an annual financial audit of its accounts
and records.'® The audit must be conducted by an independent certified public accountant in
accordance with rules adopted by the Auditor General and the state agency that created,

2 Section 20.058(1), F.S.

3 The IRS Form 990 is an annual information return required to be filed with the IRS by most organizations exempt from
federal income tax under 26 U.S.C. 501.

4 Section 20.058(2), F.S.

> Section 20.058(4), F.S.

®1d.
"1d.

8 Section 20.058(3), F.S.

9 Section 20.058(5), F.S

19The independent audit requirement does not apply to a CSO or DSO for a university, district board of trustees of a
community college, or district school board. Additionally, the expenditure threshold for an independent audit is $300,000 for
a CSO or DSO for the Department of Environmental Protection and the Department of Agriculture and Consumer Services.
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approved, or administers the CSO or DSO. The audit report must be submitted within nine
months after the end of the fiscal year to the Auditor General and to the state agency the CSO or
DSO supports.

Additionally, the Auditor General may conduct audits or other engagements of the accounts and
records of the CSO or DSO, pursuant to his or her own authority, or at the direction of the
Legislative Auditing Committee.!* The Auditor General is authorized to require and receive any
records from the CSO or DSO, or its independent auditor.*

District School Board Direct-Support Organization

A district school board DSO is an organization that:*®

e Is approved by the district school board.

e Is a Florida not-for-profit corporation.

e Is organized and operated exclusively to receive, hold, invest, and administer property and to
make expenditures to or for the benefit of public kindergarten through grade 12 education
and adult career and community education programs in this state.

The board of directors of the DSO must be approved by the district school board.*

Use of Property by the District School Board DSO

Section 1001.453, F.S., sets forth limitations on the use of district property by the DSO. DSOs
are authorized to use the property, facilities, and personal services®® of the district. The district
school board must adopt rules in coordination with the Florida Department of Education (DOE)
that govern the DSO’s use of the district property, facilities, or personal services, and provide for
budget and audit review and oversight by the district school board and the DOE.

However, the DSO is not permitted to use the property, facilities, or personal services if the DSO
does not provide equal employment opportunities to all persons, regardless of race, color,
religion, sex, age, or national origin.

District School Board DSO Audit Requirements

Each district school board DSO with more than $100,000 in expenditures or expenses is required
to provide for an annual financial audit of its accounts and records.® The audit must be
conducted by an independent certified public accountant in accordance with the rules adopted by
the Auditor General'’ and the Commissioner of Education.'® The annual audit report must be
submitted within nine months after the fiscal year’s end to the district school board and the
Auditor General. The Commissioner of Education, the Auditor General, and the Office of

11 Section 11.45(3)(d), F.S.
12 |d

13 Section 1001.453, F.S.

14 Section 1001.453(3), F.S.

15 Section 1001.453(1)(b), F.S. Personal services includes full-time or part-time personnel, as well as payroll processing.
16 Section 1001.453(4), F.S.

17 Section 11.45(8), F.S.

18 Section 1001.453(4), F.S.
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Program Policy Analysis and Government Accountability have the authority to require and
receive from the organization or the district auditor any records relative to the operation of the
organization.®

Il. Effect of Proposed Changes:

SB 1040 amends s. 1001.453, F.S., to authorize district school boards to contract with a direct-
support organization for personal services or operations. The bill increases from $100,000 to
$250,000 the threshold of expenditures and expenses to require a direct-support organization
(DSO) provide for a financial audit. Additionally, the bill authorizes district school boards to
contract with a vendor for an annual financial audit of a direct-support organization.

Audit fees can be significant for large nonprofits located in major urban areas and are often
daunting even for small nonprofits.?® Audits can be time-consuming and expensive, typically
ranging from $10,000 to $20,000 depending on a nonprofit's size, according to the National
Council of Nonprofits.?! Increasing the threshold for requiring a DSO to provide an annual
financial audit and allowing district school boards to contract with a vendor could reduce the
burden of this annual cost for smaller DSOs.

The bill is effective July 1, 2023.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

None.

19 Section 1001.453(4), F.S.

20 National Council of Nonprofits, What is an independent audit? https://www.councilofnonprofits.org/running-
nonprofit/nonprofit-audit-guidec/what-independent-audit (last visited March 9, 2023).

21 501(c) Services, Does your nonprofit really need an annual audit? Here are the alternatives, https://www.501c.com/does-
your-nonprofit-really-need-an-annual-audit-here-are-the-
alternatives/#:~:text=Audits%20are%20time%20consuming%20and,the%20National%20Council%200f%20Nonprofits (last
visited March 9, 2023).
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V. Fiscal Impact Statement:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:
This bill substantially amends section 1001.453 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2023 SB 1040

By Senator Burgess

23-00559A-23 20231040

A bill to be entitled
An act relating to district school board direct-
support organizations; amending s. 1001.453, F.S.;
authorizing district school boards to contract with
direct-support organizations for personal services or
operations; revising the amount of expenditures and
expenses a direct-support organization must have to be
required to provide for an annual financial audit;
authorizing district school boards to contract with a

vendor for such audits; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a) and (c) of subsection (2) and
subsection (4) of section 1001.453, Florida Statutes, are
amended to read:

1001.453 Direct-support organization; use of property;
board of directors; audit.—

(2) USE OF PROPERTY.—A district school board:

(a) Is authorized to:

1. Permit the use of property, facilities, and personal

services of the district by a direct-support organization,

subject to theprovisien £ this section; or

2. Contract with a direct-support organization for personal

services or operations.

(c) May Shalt not permit the use of property, facilities,
or personal services by ef a direct-support organization if such

organization does not provide equal employment opportunities to

all persons, regardless of race, color, religion, sex, age, or
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national origin.

20231040

(4) ANNUAL FINANCIAL AUDIT.—Each direct-support
organization with more than $250,000 $+66+666 in expenditures or
expenses shall provide for an annual financial audit of its
accounts and records, to be conducted by an independent
certified public accountant in accordance with rules adopted by
the Auditor General pursuant to s. 11.45(8) and the Commissioner

of Education. A district school board may contract with a vendor

for an annual financial audit of a direct-support organization.

The annual financial audit report shall be submitted within 9
months after the fiscal year’s end to the district school board
and the Auditor General. The Commissioner of Education, the
Auditor General, and the Office of Program Policy Analysis and
Government Accountability have the authority to require and
receive from the organization or the district auditor any
records relative to the operation of the organization. The
identity of donors and all information identifying donors and
prospective donors are confidential and exempt from the
provisiens—ef s. 119.07(1), and that anonymity shall be
maintained in the auditor’s report. All other records and
information shall be considered public records for the purposes
of chapter 119.

Section 2. This act shall take effect July 1, 2023.

Page 2 of 2
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The Florida Senate

Committee Agenda Request

To: Senator Corey Simon, Chair
Committee on Education Pre-K -12

Subject: Committee Agenda Request

Date: February 28, 2023

I respectfully request that Senate Bill #1040, relating to Direct School Board Direct-support
Organizations, be placed on the:

] committee agenda at your earliest possible convenience.

X]  next committee agenda.

Senator Danny Burgess
Florida Senate, District 23

File signed original with committee office S-020 (03/2004)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Education Pre-K -12

BILL: SB 1004

INTRODUCER: Senator Torres

SUBJECT: High School Equivalency Diplomas
DATE: March 13, 2023 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Sagues Bouck ED Favorable
2. JU
3. RC
Summary:

SB 1004 prohibits a district school board from requiring a student at least 16 years of age to take
any course before taking the General Educational Development (GED) exam for a high school
equivalency diploma, unless the student fails to achieve a passing score on the GED practice test
as established by State Board of Education rule.

The bill has no fiscal impact.

The bill takes effect on July 1, 2023.
. Present Situation:
Adult Education in Florida

Florida’s adult education system includes a range of instructional programs that help adults get
the basic skills they need to be productive workers, family members, and citizens.!

The major program areas are Adult Basic Education Adult High School and General Educational
Development (GED) Preparation, and English for Speakers of Other Languages (ESOL). These
programs emphasize basic skills such as reading, writing, math, and English language
competency. Adult education programs also help adult learners gain the knowledge and skills
they need to enter and succeed in postsecondary education.?

! Florida Department of Education, Career and Adult Education, https://www.fldoe.org/academics/career-adult-edu/adult-
edu/ (last visited Mar.10, 2023). See Section 1004.93, F.S.
2 1d. See Section 1004.02, F.S.
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Adult learners enrolled in Adult High School can earn a high school diploma or its equivalent by
successfully passing the GED exam.®

Adult education programs are available to individuals that are 16 years or older; are not enrolled
or required to be enrolled in secondary school; do not have a high school diploma or its
equivalent; or want to learn to speak, read, and write the English language.*

Adult education programs must provide academic services to students in the following priority:®

e Students who demonstrate skills at less than a 5th grade level, as measured by tests approved
by the State Board of Education (SBE).

e Students who demonstrate skills at the 5th grade level or higher, but below the 9th grade
level, as measured by tests approved by the SBE.

e Students who are earning credit required for a high school diploma or who are preparing for
the high school equivalent (HSE) exam.

e Students who have earned high school diplomas and require specific improvement in order to
obtain or maintain employment or benefit from certificate career education programs; pursue
a postsecondary degree; or develop competence in the English language to qualify for
employment.

Funding for adult general education programs must be based on cost categories calculated to
identify high-cost, medium-cost, and low-cost programs; performance output measures that
evaluate improvement in student skills, including improvement in literacy skills, grade level
improvement, or attainment of a State of Florida diploma or an adult high school diploma; and
performance outcome measures associated with placement and retention of students after
reaching specified program completion criteria.®

High School Equivalency Assessments

Until January 2014, the GED was the only option for youth and adults lacking a high school
diploma, but needing a high school credential to pursue employment opportunities or
postsecondary education. However, in January 2014, some states began administering one or
both alternatives to the GED; the Educational Testing Service (ETS) HISET and the Data
Recognition Corporation CTB TASC Test Assessing Secondary Completion.’

All three exams assess knowledge in Language Arts, Mathematics, Science, and Social Studies.®

3 Section 1003.435, F.S.

4 Florida Department of Education, Career and Adult Education, https://www.fldoe.org/academics/career-adult-edu/adult-
edu/ (last visited Mar.10, 2023).

5 Section 1004.93(2), F.S.

6 Section 1011.80(5), F.S.

" Education Commission of the States, GED, HiSET and TASC: A comparison of high school equivalency assessments
(2015), available at https://www.ecs.org/clearinghouse/01/20/38/12038.pdf.

81d.
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Florida’s High School Equivalency Diploma Program

Florida offers the 2014 GED for students seeking a HSE diploma® and also accepts a HSE
diploma issued by a state other than Florida for the purposes of admission to an associate degree
program at a Florida College System institution.°

Both the English and Spanish version of the GED exam is approved for a Florida resident to take
in order to earn the state’s HSE diploma.

Performance standards for a HSE diploma are established by the SBE!? and the Commissioner of

Education is required to award a State of Florida High School Diploma to a student who meets

the following:*®

e Takes the GED exam at a testing center in Florida approved by the Department of Education;
and,

e Attains a minimum score of 145 on each of the 4 sub-tests of the exam: Reasoning through
Language Arts, Mathematical Reasoning, Science and Social Studies.

Florida law requires a candidate for a HSE diploma to be at least 18 years of age on the date of
the exam. A student may take the exam after reaching the age of 16 under extraordinary
circumstances based on rules set by the school district in which an individual lives or goes to
school.*

Each school district has different requirements individuals must meet to qualify for an age

waiver.'® In the examples below, all require the student to be withdrawn from high school

without having earned a high school diploma and pass the GED practice test. In addition 3 of the

4 examples require the student to enroll in GED preparatory instruction:

e The School District of Lee County requires that the student complete a minimum of 12
instructional hours and complete a GED counseling session.

e Santa Rosa County District Schools requires students to present specified scores on the
TABE and GED practice test, and letters of approval from the parent and an instructor.’

e Alachua County Public Schools requires 20 hours of in-person GED classes and completion
of a GED Ready practice test.*

® Rule 6A-6.0201, F.A.C.

10 Section 1007.263(2), F.S.

11 GED Testing Service, Getting your GED in Florida, https://ged.com/policies/florida/ at “other” (last visited Mar. 10,
2023).

12 Rule 6A-6.0201, F.A.C.

13 d.

14 Section 1003.435(4), F.S., Florida Department of Education, Diplomas, Transcripts & Verifications — Underage Testing
Information, https://www.fldoe.org/academics/career-adult-edu/hse/underage-testing-info.stml (last visited Mar. 10, 2023).
15d.

16 School District of Lee County Adult and Career Education, Policy for Students Under 18,
https://www.leeschools.net/common/pages/DisplayFile.aspx?itemld=33032633 (last visited Mar. 10, 2023).

17 Santa Rosa County District Schools, Underage Testing Policy, https://sites.santarosa.k12.fl.us/sras/underage.html (last
visited Mar. 10, 2023).

18 School District of Alachua County, Alachua County Underage GED Testing
Policyhttps://www.sbac.edu/site/handlers/filedownload.ashx?moduleinstanceid=22939&dataid=70564&FileName=Alachua
%20County%20Underage%20GED%20Testing%20Policy.pdf (last visited Mar. 10, 2023).
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e Duval County Public Schools requires the student to verify proof of enrollment in an adult
education GED program; and complete an exit interview with school or district staff.%°

e Lake County Technical College (LakeTech),? requires the student attend GED preparatory
classes.?

e Thomas P. Haney Technical College requires a student to present a specified score on the
GED Ready test, have a minimum reading level as documented on the TABE reading
component, and successfully participate in a Performance-based Exit Option Model for at
least one full semester.??

e Wilton Simpson Technical College in Hernando County requires only that the student attend
a meeting with the student’s parents and the Director of Postsecondary and Adult
Education.?

Once an individual meets the school district requirements, the school district is responsible for
sending the age waiver to the Florida GED testing office for processing.?*

During the 2021-2022 school year, 24,976 Florida students took the GED exam, 16,822
completed the exam, and 12,893 passed, resulting in a 76.6 percent pass rate for students
completing the exam.?®

Also during the 2021-2022 school year, 3,106 underage waivers were granted and of those, 2,188
HSE diplomas were earned.®

Il. Effect of Proposed Changes:

SB 1004 modifies s. 1003.435, F.S., to prohibit a district school board in its underage waiver
policy from requiring a student at least 16 years of age to take any course before taking the
General Educational Development (GED) exam for a high school equivalency diploma, unless
the student fails to achieve a passing score on the GED practice test as established by State
Board of Education rule.

The bill takes effect on July 1, 2023.

9 Duval County Public Schools, GED Age Waiver Guidelines, https://dcps.duvalschools.org/Page/18609 (last visited Mar.
10, 2023).

20 |akeTech is a pubic charter school sponsored by the Lake County School Board LakeTech, Mission, Governance,
Philosophy, Vision, https://www.laketech.org/about/mission-2 (last visited Mar. 10, 2023).

21 | akeTech, GED Testing for Minors, https://www.laketech.org/adult-education/ged-testing-minors (last visited Mar. 10,
2023).

22 Thomas P. Haney Technical College, Adult General Education, https://haney.edu/adult-education (last visited Mar. 10,
2023).

23 Wilton Simpson Technical College, GED-General Education Preparation Classes,
https://www.hernandoschools.org/schools/stc/adult-education/ged (last visited Mar. 10, 2023).

24 Florida Department of Education, Diplomas, Transcripts & Verifications — Underage Testing Information,
https://www.fldoe.org/academics/career-adult-edu/hse/underage-testing-info.stml (last visited Mar. 10, 2023).

% Florida Department of Education, Presentation to the House of Representatives, Education Quality Subcommittee, High
School Graduation and Completion Options, (Feb. 8, 2023), available at
https://myfloridahouse.gov/Sections/Documents/loaddoc.aspx?PublicationType=Committees&Committeeld=3245& Session=
2023&DocumentType=Meeting+Packets&FileName=eqs+2-8-23.pdf at 43-46.

% |d.
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V.

VI.

VII.

VIII.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:
None.

Technical Deficiencies:
None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 1003.435 of the Florida Statutes.
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IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By Senator Torres

25-01215-23 20231004
A bill to be entitled

An act relating to high school equivalency diplomas;
amending s. 1003.435, F.S.; prohibiting a district
school board from requiring certain students to take a
course before taking the high school equivalency
examination unless the student failed to earn a
passing score on a specified practice test; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 1003.435, Florida
Statutes, is amended to read:

1003.435 High school equivalency diploma program.—

(4) (a) A candidate for a high school equivalency diploma
shall be at least 18 years of age on the date of the
examination, except that in extraordinary circumstances, as
provided for in rules of the district school board of the
district in which the candidate resides or attends school, a
candidate may take the examination after reaching the age of 16.

(b) A district school board may not require a student who

has reached the age of 16 to take any course before taking the

examination unless the student fails to achieve a passing score

on the GED practice test as established by State Board of

Education rule.

Section 2. This act shall take effect July 1, 2023.

Page 1 of 1
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The Florida Senate

Committee Agenda Request

To: Senator Corey Simon, Chair
Committee on Education Pre-K -12

Subject: Committee Agenda Request

Date: March 13, 2023

I respectfully request that Senate Bill #1004, relating to High School Equivalency Diplomas, be
placed on the:

= committee agenda at your earliest possible convenience.

] next committee agenda.

% //7
Senator Vicfor M. Torres, Jp:
Florida Senate, District 25

File signed original with committee office $-020 (03/2004)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Education Pre-K -12

BILL:

SPB 7020

INTRODUCER: Education Pre-K -12 Committee

SUBJECT: Public Records/Mobile Suspicious Activity Reporting Tool
DATE: March 15, 2023 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Brick Bouck ED Submitted as Comm. Bill/Fav
Summary:

SPB 7020 saves from repeal the current exemption from public records disclosure requirements
relating to the identity of the reporting party and any other information received through the
mobile suspicious activity reporting tool and held by the Florida Department of Law
Enforcement, law enforcement agencies, or school officials.

The bill expands the exemption to make confidential and exempt from public records disclosure
requirements the identity of the reporting party received through the mobile suspicious activity
reporting tool and held by the Florida Department of Education (DOE), and to make exempt
from public records disclosure requirements any other information received through the mobile
suspicious activity reporting tool and held by the Florida DOE.

The exemptions from open meetings and public records requirements stands repealed on October
2, 2028, unless reviewed and reenacted by the Legislature.

The bill takes effect upon becoming law.
Present Situation:
Access to Public Records - Generally

The Florida Constitution provides that the public has the right to inspect or copy records made or
received in connection with official governmental business. The right to inspect or copy applies
to the official business of any public body, officer, or employee of the state, including all three
branches of state government, local governmental entities, and any person acting on behalf of the
government.?

LFLA. CONsT. art. I, s. 24(a).

21d.
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Additional requirements and exemptions related to public records are found in various statutes
and rules, depending on the branch of government involved. For instance, section 11.0431, F.S.,
provides public access requirements for legislative records. Relevant exemptions are codified in
s. 11.0431(2)-(3), F.S., and adopted in the rules of each house of the legislature.® Florida Rule of
Judicial Administration 2.420 governs public access to judicial branch records.* Lastly, chapter
119, F.S., known as the Public Records Act, provides requirements for public records held by
executive agencies.

Executive Agency Records — The Public Records Act

The Public Records Act provides that all state, county and municipal records are open for
personal inspection and copying by any person, and that providing access to public records is a
duty of each agency.®

Section 119.011(12), F.S., defines “public records” to include:

All documents, papers, letters, maps, books, tapes, photographs, films,
sound recordings, data processing software, or other material, regardless of
the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connections with the transaction
of official business by any agency.

The Florida Supreme Court has interpreted this definition to encompass all materials made or
received by an agency in connection with official business that are used to “perpetuate,
communicate, or formalize knowledge of some type.”®

The Florida Statutes specify conditions under which public access to public records must be
provided. The Public Records Act guarantees every person’s right to inspect and copy any public
record at any reasonable time, under reasonable conditions, and under supervision by the
custodian of the public record.” A violation of the Public Records Act may result in civil or
criminal liability.®

The Legislature may exempt public records from public access requirements by passing a
general law by a two-thirds vote of both the House and the Senate.® The exemption must state

3 See Rule 1.48, Rules and Manual of the Florida Senate, (2018-2020) and Rule 14.1, Rules of the Florida House of
Representatives, Edition 2, (2018-2020).

4 State v. Wooten, 260 So. 3d 1060 (Fla. 4" DCA 2018).

5 Section 119.01(1), F.S. Section 119.011(2), F.S., defines “agency” as “any state, county, district, authority, or municipal
officer, department, division, board, bureau, commission, or other separate unit of government created or established by law
including, for the purposes of this chapter, the Commission on Ethics, the Public Service Commission, and the Office of
Public Counsel, and any other public or private agency, person, partnership, corporation, or business entity acting on behalf
of any public agency.”

& Shevin v. Byron, Harless, Schaffer, Reid and Assoc., Inc., 379 So. 2d 633, 640 (Fla. 1980).

7 Section 119.07(1)(a), F.S.

8 Section 119.10, F.S. Public records laws are found throughout the Florida Statutes, as are the penalties for violating those
laws.

° FLA. CONST. art. I, s. 24(c).
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with specificity the public necessity justifying the exemption and must be no broader than
necessary to accomplish the stated purpose of the exemption.*°

General exemptions from the public records requirements are contained in the Public Records
Act.! Specific exemptions often are placed in the substantive statutes relating to a particular
agency or program.*?

When creating a public records exemption, the Legislature may provide that a record is “exempt”
or “confidential and exempt.” There is a difference between records the Legislature has
determined to be exempt from the Public Records Act and those which the Legislature has
determined to be exempt from the Public Records Act and confidential.'® Records designated as
“confidential and exempt” are not subject to inspection by the public and may only be released
under the circumstances defined by statute.!* Records designated as “exempt” may be released at
the discretion of the records custodian under certain circumstances.®

Open Government Sunset Review Act

The provisions of s. 119.15, F.S., known as the Open Government Sunset Review Act'® (the
Act), prescribe a legislative review process for newly created or substantially amended?!’ public
records or open meetings exemptions, with specified exceptions.!® The Act requires the repeal of
such exemption on October 2nd of the fifth year after creation or substantial amendment, unless
the Legislature reenacts the exemption.®

The Act provides that a public records or open meetings exemption may be created or
maintained only if it serves an identifiable public purpose and is no broader than is necessary.°
An exemption serves an identifiable purpose if it meets one of the following purposes and the
Legislature finds that the purpose of the exemption outweighs open government policy and
cannot be accomplished without the exemption:

10 1d. See, e.g., Halifax Hosp. Medical Center v. News-Journal Corp., 724 So. 2d 567 (Fla. 1999) (holding that a public
meetings exemption was unconstitutional because the statement of public necessity did not define important terms and did
not justify the breadth of the exemption); Baker County Press, Inc. v. Baker County Medical Services, Inc., 870 So. 2d 189
(Fla. 1st DCA 2004) (holding that a statutory provision written to bring another party within an existing public records
exemption is unconstitutional without a public necessity statement).

11 See, e.g., . 119.071(1)(a), F.S. (exempting from public disclosure examination questions and answer sheets of
examinations administered by a governmental agency for the purpose of licensure).

12 See, e.0., S. 213.053(2)(a), F.S. (exempting from public disclosure information contained in tax returns received by the
Department of Revenue).

18 WFTV, Inc. v. The Sch. Bd. of Seminole County, 874 So. 2d 48, 53 (Fla. 5" DCA 2004).

14 4.

15 Williams v. City of Minneola, 575 So. 2d 683 (Fla. 5th DCA 1991).

16 Section 119.15, F.S.

17 An exemption is considered to be substantially amended if it is expanded to include more records or information or to
include meetings as well as records. Section 119.15(4)(b), F.S.

18 Section 119.15(2)(a) and (b), F.S., provides that exemptions required by federal law or applicable solely to the Legislature
or the State Court System are not subject to the Open Government Sunset Review Act.

19 Section 119.15(3), F.S.

20 Section 119.15(6)(b), F.S.
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e It allows the state or its political subdivisions to effectively and efficiently administer a
governmental program, and administration would be significantly impaired without the
exemption;?

e |t protects sensitive, personal information, the release of which would be defamatory, cause
unwarranted damage to the good name or reputation of the individual, or would jeopardize
the individual’s safety. If this public purpose is cited as the basis of an exemption, however,
only personal identifying information is exempt;?? or

o It proteczzgs information of a confidential nature concerning entities, such as trade or business
secrets.

The Act also requires specified questions to be considered during the review process.? In
examining an exemption, the Act directs the Legislature to question the purpose and necessity of
reenacting the exemption.

If the exemption is continued and expanded, then a public necessity statement and a two-thirds
vote for passage are required.? If the exemption is continued without substantive changes or if
the exemption is continued and narrowed, then a public necessity statement and a two-thirds vote
for passage are not required. If the Legislature allows an exemption to expire, the previously
exempt records will remain exempt unless otherwise provided by law.?

Mobile Suspicious Activity Reporting Tool (FortifyFL)

FortifyFL, the mobile suspicious activity reporting tool that allows students and the community
to relay information anonymously concerning unsafe, potentially harmful, dangerous, violent, or
criminal activities, or the threat of these activities, to appropriate public safety agencies and
school officials.?’ FortifyFL is a computer and mobile phone application free to all public and
private schools in Florida. District and school-level administrators receive and must respond to
tips from FortifyFL. Any tips submitted via FortifyFL are sent to local school district and law
enforcement officials until action is taken.?®

The reporting party may provide his or her report anonymously. If the reporting party chooses to
disclose his or her identity, it remains confidential and exempt from public records disclosure

2L Section 119.15(6)(b)1., F.S.
22 Section 119.15(6)(b)2., F.S.
23 Section 119.15(6)(0)3., F.S.
24 Section 119.15(6)(a), F.S. The specified questions are:

What specific records or meetings are affected by the exemption?

Whom does the exemption uniquely affect, as opposed to the general public?

What is the identifiable public purpose or goal of the exemption?

Can the information contained in the records or discussed in the meeting be readily obtained by alternative means?
If so, how?

Is the record or meeting protected by another exemption?

Avre there multiple exemptions for the same type of record or meeting that it would be appropriate to merge?

% See generally s. 119.15, F.S.

% Section 119.15(7), F.S.

27 Section 943.082(1), F.S.

28 Florida Department of Education, FortifyFL School Safety Awareness Program (Oct. 26. 2018) available at
https://info.fldoe.org/docushare/dsweb/Get/Document-8397/dps-2018-157.pdf, at 1-2.
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requirements. Information received through the mobile suspicious activity reporting tool is also
exempt.?®

If, following an investigation, it is determined that a person knowingly submitted a false tip
through FortifyFL, the Internet protocol (IP) address of the device on which the tip was
submitted will be provided to law enforcement agencies for further investigation and the
reporting party may be subject to criminal penalties. In all other circumstances, unless the
reporting party has chosen to disclose his or her identity, the report will remain anonymous.*

The identity of the reporting party received through the mobile suspicious activity reporting tool
and held by the Florida Department of Law Enforcement (FDLE), law enforcement agencies, or
school officials is confidential and exempt from public records disclosure requirements. Any
other information received through the mobile suspicious activity reporting tool and held by the
FDLE, law enforcement agencies, or school officials is also exempt from public records
disclosure requirements. The exemptions from public records requirements are subject to the
requirements of the Act and will be repealed on October 2, 2023, unless reviewed and reenacted
by the Legislature.3!

The bill includes a public necessity statement that provides a rationale for the exemption. This
rationale recognizes that the public records exemption for the identity of those individuals
reporting potentially harmful or threatening activities encourages individuals to act and not be
fearful that their identity will be revealed. Without the public records exemption, individuals
reporting such activities might be less willing to report their knowledge of these possible
activities to the appropriate authorities out of fear. Ensuring their identity is protected will
encourage reporting, which could lead to law enforcement or other appropriate agencies
intervening before an incident of mass violence occurs.

The public necessity statement also provides that the public records exemption for any other
information received through the mobile suspicious activity reporting tool protects information
of a sensitive personal nature that, if disclosed, could be embarrassing. Without the public
records exemption, individuals reporting such activities might be less willing to report their
knowledge of these possible activities to the appropriate authorities out of fear and concern for
their safety. The public records exemption will encourage reporting, which could lead to law
enforcement or other appropriate agencies intervening before an incident of mass violence
occurs. The public records exemption is also needed to protect the privacy of other individuals
who are included in the report.

Open Government Sunset Review Findings and Recommendations

In September 2022, the Senate Committee on Education Pre-K — 12 and the House of
Representatives Government Operations Subcommittee jointly sent an Open Government Sunset
Review Questionnaire to the 67 county sheriffs and district school superintendents. The survey
sought information regarding the need to maintain the exemption related to identities and other

29 Section 943.082, F.S.
%0 Section 943.082(1)(c), F.S.
31 Section 943.687(8), F.S.
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information received through the mobile suspicious activity reporting tool and held by the FDLE,
law enforcement agencies, or school officials.

Responses to the questionnaire were submitted by 42 of the district school superintendents and
16 of the county sheriffs. No respondent recommended allowing the exemption to sunset.

Of the respondents, two superintendents recommended expanding the exemption to include all
reporting tools utilized by the school district, and another recommended expanding the
exemption to include all agencies involved in the prosecution of a false tip. The remaining 33
respondents to whom the exemption was applicable recommended reenacting the exemption as
is. Several respondents identified some overlap with other exemptions provided in law,
particularly more general exemptions from inspection or copying of public records®? and
exemptions from public access or disclosure of security and firesafety systems;® however, none
of the institutions that identified overlap recommended merging the exemptions, given the
specific and heightened protection for information that would identify a person who reports
through FortifyFL potentially harmful or threatening activities.

Staff of the Senate Committee on Education Pre-K — 12 and the House of Representatives
Government Operations Subcommittee jointly met with staff from the Florida Department of
Education (DOE), Office of Safe Schools, and the FDLE in August 2022 to discuss the
exemption from public records disclosure requirements relating to identities and other
information received through the mobile suspicious activity reporting tool and held by the FDLE,
law enforcement agencies, or school officials. The FDLE recommended reenacting the
exemption as is.>*

The staff of the Florida DOE, Office of Safe Schools recommended reenacting the exemption but
also indicated that the Florida DOE receives and holds information through the mobile
suspicious activity reporting tool. Therefore, it is recommended to expand the exemption to
make confidential and exempt from public records disclosure requirements the identity of the
reporting party received through the mobile suspicious activity reporting tool and held by the
Florida DOE, and to make exempt from public records disclosure requirements any other
information received through the mobile suspicious activity reporting tool and held by the
Florida DOE.

32 Section 119.071, F.S., provides for general exemptions from inspection or copying of public records regarding agency
administration, criminal intelligence and criminal investigation, and specified personal information. Additionally, the Family
Educational Rights and Privacy Act, 20 U.S.C. s. 1232g (FERPA), protects the personal identifying information in
educational records of students.

33 Sections 119.071(3)(a), F.S., provides that security or firesafety system plans held by an agency are confidential and
exempt. Section 281.301, F.S., provides that information relating to the security or firesafety systems for specified property is
confidential and exempt. Section 286.0113, F.S., provides that a specified portion of a meeting that would reveal a security or
firesafety system plan is exempt. Section 1004.055, F.S., provides that specified security data or information from technology
systems owned, under contract, or maintained by a state university or a FCS institution is confidential and exempt.

34 Email, Florida Department of Law Enforcement (Feb. 3, 2023).
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Effect of Proposed Changes:

SPB 7020 saves from repeal the current exemption relating to the identity of the reporting party
and any other information received through the mobile suspicious activity reporting tool and held
by the Florida Department of Law Enforcement, law enforcement agencies, or school officials.

The bill expands the exemption to make confidential and exempt from public records disclosure
requirements the identity of the reporting party received through the mobile suspicious activity
reporting tool and held by the Florida Department of Education (DOE), and to make exempt
from public records disclosure requirements any other information received through the mobile
suspicious activity reporting tool and held by the Florida DOE.

The bill provides that the public records exemptions are subject to the Open Government Sunset
Review Act and will repeal on October 2, 2028, unless the Legislature reviews and reenacts the
exemptions by that date.

The bill takes upon becoming a law.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
Vote Requirement

Article 1, s. 24(c) of the State Constitution requires a two-thirds vote of the members
present and voting for final passage of a bill creating or expanding an exemption to the
public records requirements. This bill enacts a new exemption for the identity of the
reporting party and any other information received through the mobile suspicious activity
reporting tool and held by the Florida Department of Education. Thus, the bill requires a
two-thirds vote to be enacted.

Public Necessity Statement

Avrticle 1, s. 24(c) of the State Constitution requires a bill creating or expanding an
exemption to the public records requirements to state with specificity the public necessity
justifying the exemption. Section 2 of the bill contains a statement of public necessity for
the exemption.

Breadth of Exemption
Avrticle |, s. 24(c) of the State Constitution requires an exemption to the public records

requirements to be no broader than necessary to accomplish the stated purpose of the law.
The purpose of the law is to protect the identity of those individuals reporting potentially



BILL: SPB 7020 Page 8

VI.

VII.

harmful or threatening activities to encourage those individuals to act and not be fearful
that their identity will be revealed.

Additionally, the law is intended to protect information of a sensitive personal nature
that, if disclosed, could be embarrassing. Without the public records exemption,
individuals reporting such activities might be less willing to report their knowledge of
these possible activities to the appropriate authorities out of fear and concern for their
safety.

This bill exempts only the identity of the reporting party and any other information
received through the mobile suspicious activity reporting tool and held by the Florida
Department of Education, the Florida Department of Law Enforcement, law enforcement
agencies, or school officials from the public records requirements. The exemption does
not appear to be broader than necessary to accomplish the purpose of the law.

Trust Funds Restrictions:
None.

State Tax or Fee Increases:
None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

None.

Technical Deficiencies:

None.

Related Issues:

None.
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VIII. Statutes Affected:
This bill substantially amends section 943.082 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2023 (PROPOSED BILL) SPB 7020

FOR CONSIDERATION By the Committee on Education Pre-K -12

581-01101A-23 20237020pb
A bill to be entitled

An act relating to public records; amending s.

943.082, F.S.; expanding exemptions from public

records requirements for the identity of a reporting

party and any information received through the mobile
suspicious activity reporting tool to include such
information held by the Department of Education;

providing for future legislative review and repeal;
providing statements of public necessity; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) of section 943.082, Florida
Statutes, 1is amended to read:

943.082 School Safety Awareness Program.—

(6) The identity of the reporting party received through
the mobile suspicious activity reporting tool and held by the

department, the Department of Education, law enforcement

agencies, or school officials is confidential and exempt from s.
119.07(1) and s. 24(a), Art. I of the State Constitution. Any
other information received through the mobile suspicious
activity reporting tool and held by the department, the

Department of Education, law enforcement agencies, or school

officials is exempt from s. 119.07(1l) and s. 24(a), Art. I of
the State Constitution. This subsection is subject to the Open
Government Sunset Review Act in accordance with s. 119.15 and
shall stand repealed on October 2, 2028 2623, unless reviewed

and saved from repeal through reenactment by the Legislature.
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Section 2. (1) The Legislature finds that it is a public

necessity that the identity of a person reporting unsafe,

potentially harmful, dangerous, violent, or criminal activities,

or the threat of these activities, through the mobile suspicious

activity reporting tool and received by the Department of

Education, be made confidential and exempt from s. 119.07(1),

Florida Statutes, and s. 24(a), Article I of the State

Constitution, if the reporting person provides his or her

identity. The public records exemption for the identity of those

individuals reporting potentially harmful or threatening

activities as part of the School Safety Awareness Program

encourages individuals to act and not be fearful that their

identity will be revealed. Without the public records exemption,

individuals reporting such activities might be less willing to

report their knowledge of these possible activities to the

appropriate authorities out of fear. Ensuring their identity is

protected will encourage reporting, which could lead to law

enforcement or other appropriate agencies intervening before an

incident of mass violence occurs.

(2) The Legislature finds that it is a public necessity

that any other information received through the mobile

suspicious activity reporting tool through the School Safety

Awareness Program and held by the Department of Education be

made exempt from s. 119.07(1), Florida Statutes, and s. 24(a),

Article I of the State Constitution. The public records

exemption for any other information received through the mobile

suspicious activity reporting tool protects information of a

sensitive personal nature that, if disclosed, could be

embarrassing. Without the public records exemption, individuals

Page 2 of 3
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reporting such activities might be less willing to report their

knowledge of these possible activities to the appropriate

authorities out of fear and concern for their safety. The public

records exemption will encourage reporting, which could lead to

law enforcement or other appropriate agencies intervening before

an incident of mass violence occurs. The public records

exemption is also needed to protect the privacy of other

individuals who are included in the report. After a report is

made, law enforcement may find the report to be unfounded. For

these reasons, the Legislature finds that it is a public

necessity to protect any other information reported through the

mobile suspicious activity reporting tool.

Section 3. This act shall take effect upon becoming a law.
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Prepared By: The Professional Staff of the Committee on Education Pre-K -12

BILL:

SPB 7022

INTRODUCER: Education Pre-K -12 Committee

SUBJECT: OGSR/Marjory Stoneman Douglas High School Public Safety Commission/Safe-school
Officers
DATE: March 14, 2023 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Brick Bouck ED Submitted as Comm. Bill/Fav
Summary:

SPB 7022 saves from repeal two exemptions from public records and public meetings
requirements. The bill saves from repeal the exemption from public meeting requirements
relating to any portion of a meeting of the Marjory Stoneman Douglas High School Public Safety
Commission at which exempt or confidential and exempt information is discussed.

The bill also saves from repeal the exemption from public records disclosure requirements
relating to any information held by a law enforcement agency, school district, or charter school
that would identify whether a particular individual has been appointed as a safe-school officer.

The exemptions from public records and public meetings requirements stand repealed on
October 2, 2023, unless reviewed and reenacted by the Legislature.

The bill takes effect October 1, 2023.
Present Situation:
Public Records Law

The Florida Constitution provides that the public has the right to inspect or copy records made or
received in connection with official governmental business.! This applies to the official business
of any public body, officer, or employee of the state, including all three branches of state
government, local governmental entities, and any person acting on behalf of the government.?

Chapter 119, F.S., known as the Public Records Act, constitutes the main body of public records
laws.® The Public Records Act states that

L FLA. CONST., art. I, s. 24(a).

21d.

3 Public records laws are found throughout the Florida Statutes.
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[i]t is the policy of this state that all state, county, and municipal records are open
for personal inspection and copying by any person. Providing access to public
records is a duty of each agency.*

The Public Records Act typically contains general exemptions that apply across agencies.
Agency- or program-specific exemptions often are placed in the substantive statutes
relating to that particular agency or program.

The Public Records Act does not apply to legislative or judicial records.® Legislative records are
public pursuant to s. 11.0431, F.S. Public records exemptions for the Legislature are codified
primarily in's. 11.0431(2)-(3), F.S., and adopted in the rules of each house of the legislature.

Section 119.011(12), F.S., defines “public records” to include:

All documents, papers, letters, maps, books, tapes, photographs, films,
sound recordings, data processing software, or other material, regardless of
the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connections with the transaction
of official business by any agency.

The Florida Supreme Court has interpreted this definition to encompass all materials made or
received by an agency in connection with official business which are used to “perpetuate,
communicate, or formalize knowledge of some type.”®

The Florida Statutes specify conditions under which public access to governmental records must
be provided. The Public Records Act guarantees every person’s right to inspect and copy any
state or local government public record at any reasonable time, under reasonable conditions, and
under supervision by the custodian of the public record.” A violation of the Public Records Act
may result in civil or criminal liability.®

Only the Legislature may create an exemption to public records requirements.® An exemption
must be created by general law and must specifically state the public necessity justifying the
exemption.'® Further, the exemption must be no broader than necessary to accomplish the stated
purpose of the law. A bill enacting an exemption may not contain other substantive provisions!!
and must pass by a two-thirds vote of the members present and voting in each house of the
Legislature.!2

4 Section 119.01(1), F.S.

5> Locke v. Hawkes, 595 So. 2d 32, 34 (Fla. 1992); see also Times Pub. Co. v. Ake, 660 So. 2d 255 (Fla. 1995).

6 Shevin v. Byron, Harless, Schaffer, Reid and Assoc. Inc., 379 So. 2d 633, 640 (Fla. 1980).

7 Section 119.07(1)(a), F.S.

8 Section 119.10, F.S. Public records laws are found throughout the Florida Statutes, as are the penalties for violating those
laws.

® FLA. CONST., art. I, s. 24(c).

104d.

11 The bill may, however, contain multiple exemptions that relate to one subject.

L2 FLA. CONST,, art. I, s. 24(c)
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When creating a public records exemption, the Legislature may provide that a record is “exempt”
or “confidential and exempt.” There is a difference between records the Legislature has
determined to be exempt from the Public Records Act and those which the Legislature has
determined to be exempt from the Public Records Act and confidential.'® Records designated as
“confidential and exempt” are not subject to inspection by the public and may only be released
under the circumstances defined by statute.!* Records designated as “exempt” may be released at
the discretion of the records custodian under certain circumstances.™

Open Government Sunset Review Act

The provisions of s. 119.15, F.S., known as the Open Government Sunset Review Act (the Act),
prescribe a legislative review process for newly created or substantially amended public records
or open meetings exemptions,*® with specified exceptions.!’ The Act requires the repeal of such
exemption on October 2nd of the fifth year after creation or substantial amendment; in order to
save an exemption from repeal, the Legislature must reenact the exemption or repeal the sunset
date.® In practice, many exemptions are continued by repealing the sunset date, rather than
reenacting the exemption.

The Act provides that a public records or open meetings exemption may be created or

maintained only if it serves an identifiable public purpose and is no broader than is necessary.*®

An exemption serves an identifiable purpose if it meets one of the following purposes and the

Legislature finds that the purpose of the exemption outweighs open government policy and

cannot be accomplished without the exemption:

e It allows the state or its political subdivision to effectively and efficiently administer a
program, and administration would be significantly impaired without the exemption;?°

e Releasing sensitive personal information would be defamatory or would jeopardize an
individual’s safety. If this public purpose is cited as the basis of an exemption, however, only
personal identifying information is exempt;* or

e It protects trade or business secrets.?

The Act also requires specified questions to be considered during the review process.? In
examining an exemption, the Act directs the Legislature to question the purpose and necessity of
reenacting the exemption.

13 WFTV, Inc. v. The Sch. Bd. of Seminole County, 874 So. 2d 48, 53 (Fla. 5" DCA 2004).
14d.
15 williams v. City of Minneola, 575 So. 2d 683 (Fla. 5" DCA 1991).
16 Section 119.15, F.S. Section 119.15(4)(b), F.S., provides that an exemption is considered to be substantially amended if it
is expanded to include more records or information or to include meetings.
17 Section 119.15(2)(a) and (b), F.S., provides that exemptions required by federal law or applicable solely to the Legislature
or the State Court System are not subject to the Open Government Sunset Review Act.
18 Section 119.15(3), F.S.
19 Section 119.15(6)(b), F.S.
20 Section 119.15(6)(b)1., F.S.
21 Section 119.15(6)(b)2., F.S.
22 Section 119.15(6)(b)3., F.S.
23 Section 119.15(6)(a), F.S. The specified questions are:
e What specific records or meetings are affected by the exemption?
e Whom does the exemption uniquely affect, as opposed to the general public?
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If, in reenacting an exemption or repealing the sunset date, the exemption is expanded, then a
public necessity statement and a two-thirds vote for passage are required.?* If the exemption is
reenacted or saved from repeal without substantive changes or if the exemption is narrowed, then
a public necessity statement and a two-thirds vote for passage are not required. If the Legislature
allows an exemption to expire, the previously exempt records will remain exempt unless
otherwise provided by law.?®

Marjory Stoneman Douglas High School Public Safety Commission

The Marjory Stoneman Douglas High School Public Safety Commission (commission) was
established in 2018 to investigate system failures in the Marjory Stoneman Douglas High School
shooting and prior mass violence incidents, and to develop recommendations for system
improvements.?® The commission is housed within the Florida Department of Law
Enforcement.?” The commission submitted its initial report to the Governor and the Legislature
on January 2, 2019, and its second report on November 1, 2019.2° The commission is
scheduled to sunset on July 1, 2026.%°

Any portion of a meeting of the commission at which exempt or confidential and exempt
information is discussed is exempt from public meeting requirements. The exemption from
public meeting requirements is subject to the requirements of the Act and is repealed on October
2, 2023, unless reviewed and reenacted by the Legislature.3!

Chapter 2018-1, Laws of Florida, which established the exemption from public meeting
requirements for any portion of a meeting of the commission at which exempt or confidential
and exempt information is discussed, included a public necessity statement that provided a
rationale for the exemption. This rationale recognized that the commission must be able to
discuss exempt or confidential and exempt information that it receives as part of its investigation.
The public meetings exemption is intended to allow the commission to review and discuss
exempt or confidential and exempt information that will be useful in forming meaningful
recommendations for system improvements for prevention and response to mass violence
incidents. As such, it is a necessity that those portions of meetings wherein exempt or
confidential and exempt information is discussed be made exempt from public meetings

What is the identifiable public purpose or goal of the exemption?

Can the information contained in the records or discussed in the meeting be readily obtained by alternative means?
If so, how?

Is the record or meeting protected by another exemption?

Are there multiple exemptions for the same type of record or meeting that it would be appropriate to merge?

24 FLA. CONST. art. 1, s. 24(c).

% Section 119.15(7), F.S.

6 Section 943.687(3), F.S.

27 Section 943.687(1), F.S.

28 Commission, Initial Report (Jan. 2, 2019), available at http://www.fdle.state.fl.ussMSDHS/CommissionReport.pdf (last
visited Feb. 3, 2023).

2% Commission, Report Submitted to the Governor, Speaker of the House of Representatives and Senate President, (Nov. 1,
2019), available at http://www.fdle.state.fl.ussMSDHS/MSD-Report-2-Public-Version.pdf.

% Section 943.687, F.S.

31 Section 943.687(8), F.S.




BILL: SPB 7022 Page 5

requirements. If such portions of a meeting are not closed, then the public records exemptions
would be negated.*

Safe-School Officer Requirement

Florida law requires each district school board and school district superintendent to partner with

law enforcement and security agencies to establish or assign one or more safe-school officers at

each school facility within the district by implementing one or more safe-school officer options
which best meet the needs of the school district and charter schools. These options include:

e Establishing a School Resource Officer (SRO) program through a cooperative agreement
with law enforcement agencies. SROs are certified law enforcement officers.

e Commissioning one or more school safety officers. School safety officers are certified law
enforcement officers with the power of arrest on district school property, who are employed
by either a law enforcement agency or by the district school board.

e Participating in the Coach Aaron Feis Guardian Program to employ school personnel who are
trained in responding to threats from active assailants but have no authority to act in any law
enforcement capacity except to the extent necessary to prevent or abate an active assailant
incident.

e Contracting with a security agency to employ as a school security guard an individual who
holds a Class “D” and Class “G” license and completes the same training as a school
guardian.

Any information that would identify whether a particular individual has been appointed as a safe-
school officer held by a law enforcement agency, school district, or charter school is exempt
from public records disclosure requirements. The exemption from public records requirements is
subject to the requirements of the Act and is repealed on October 2, 2023, unless reviewed and
reenacted by the Legislature.®

Chapter 2018-1, Laws of Florida, which established the exemption from public records
disclosure requirements for information that would identify whether a particular individual has
been appointed as a safe-school officer held by a law enforcement agency, school district, or
charter school, included a public necessity statement that provided a rationale for the exemption.
This rationale recognized that, in light of the tragic events at Marjory Stoneman Douglas High
School, in which 14 students and 3 adults were shot and killed on February 14, 2018, district
school boards must be allowed to provide a supplemental security presence. To maximize the
effectiveness of safe-school officers as a deterrent and responsive factor to situations threatening
the lives of students and school staff, safe-school officers may perform their school-related duties
while carrying a concealed weapon. Disclosure of the identity of a safe-school officer can affect
his or her ability to adequately respond to an active assailant situation. Accordingly, it is
necessary to protect the identity of safe-school officers from public records requirements in order
to effectively and efficiently implement the purpose and intent of the program.3*

32 Ch. 2018-1, Laws of Fla.

®1d.

34 Ch. 2018-1, Laws of Fla.
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Open Government Sunset Review Findings and Recommendations

Marjory Stoneman Douglas High School Public Safety Commission

Staff of the Senate Committee on Education and the House of Representatives Government
Operations Subcommittee jointly met with staff from the Florida Department of Law
Enforcement in August 2022 to discuss the exemption from public meeting requirements relating
to any portion of a meeting of the commission at which exempt or confidential and exempt
information is discussed. The Florida Department of Law Enforcement recommended reenacting
the exemption as is.®®

Safe-School Officers

In September 2022, the Senate Committee on Education and the House of Representatives
Government Operations Subcommittee jointly sent an Open Government Sunset Review
Questionnaire to the 67 county sheriffs and district school superintendents. The survey sought
information regarding the need to maintain the exemption related to information that would
identify whether a particular individual has been appointed as a safe-school officer held by a law
enforcement agency, school district, or charter school.

Responses to the questionnaire were submitted by 42 of the district school superintendents and
16 of the county sheriffs. No respondent recommended allowing the exemption to sunset. One
superintendent recommended excluding sworn law enforcement officers from the exemption,
and another recommended excluding sworn law enforcement officers and school security guards
from the exemption. One county sheriff recommended expanding the exemption to protect
information that would reveal the type or number of safe-school officers assigned to a school
facility or within a school district. The remaining 43 respondents to whom the exemption was
applicable recommended reenacting the exemption as is. Several respondents identified some
overlap with other exemptions provided in law, particularly more general exemptions from
inspection or copying of public records®® and exemptions from public access or disclosure of
security and firesafety systems;3” however, none of the institutions that identified overlap
recommended merging the exemptions, given the specific and heightened protection for
information that would identify whether a particular individual has been appointed as a safe-
school officer as provided in s. 1006.12, F.S.

Il. Effect of Proposed Changes:

SPB 7022 saves from repeal the current public meeting exemption relating to any portion of a
meeting of the Marjory Stoneman Douglas High School Public Safety Commission at which
exempt or confidential and exempt information is discussed.

35 Email, Florida Department of Law Enforcement (Feb. 3, 2023).

3 Section 119.071, F.S., provides for general exemptions from inspection or copying of public records regarding agency
administration, criminal intelligence and criminal investigation, and specified personal information.

37 Sections 119.071(3)(a), F.S., provides that security or firesafety system plans held by an agency are confidential and
exempt. Section 281.301, F.S., provides that information relating to the security or firesafety systems for specified property is
confidential and exempt. Section 286.0113, F.S., provides that a specified portion of a meeting that would reveal a security or
firesafety system plan is exempt. Section 1004.055, F.S., provides that specified security data or information from technology
systems owned, under contract, or maintained by a state university or a FCS institution is confidential and exempt.
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The bill also saves from repeal the public records exemption relating to any information that
would identify whether a particular individual has been appointed as a safe-school officer held
by a law enforcement agency, school district, or charter school.

The exemptions from open meetings and public records requirements stand repealed on October
2, 2023, unless reviewed and reenacted by the Legislature.

The bill takes effect October 1, 2023

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.
Public Records/Open Meetings Issues:

Vote Requirement

Article 1, s. 24(c) of the State Constitution requires a two-thirds vote of the members
present and voting for final passage of a bill creating or expanding an exemption to the
public records requirements. This bill continues current open meeting exemption and a
public records exemption beyond the current dates of repeal. The bill does not create or
expand an exemption. Thus, the bill does not require an extraordinary vote for enactment.

Public Necessity Statement

Article 1, s. 24(c) of the State Constitution requires a bill creating or expanding an
exemption to the public records requirements to state with specificity the public necessity
justifying the exemption. This bill continues a current open meeting exemption and a
public records exemption without expansion. Thus, a statement of public necessity is not
required.

Breadth of Exemption

Article 1, s. 24(c) of the State Constitution requires an exemption to the public records
requirements to be no broader than necessary to accomplish the stated purpose of the law.
The purposes of the law are to allow the commission to review and discuss exempt or
confidential and exempt information that will be useful in forming meaningful
recommendations for system improvements for prevention and response to mass violence
incidents and to protect the ability of a safe-school officer to adequately respond to an
active assailant situation. The exemptions do not appear to be broader than necessary to
accomplish the purposes of the law.

Trust Funds Restrictions:

None.
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D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 943.687 and
1006.12.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2023 (PROPOSED BILL) SPB 7022

FOR CONSIDERATION By the Committee on Education Pre-K -12

581-02237A-23 20237022pb
A bill to be entitled

An act relating to the Open Government Sunset Review
Act; amending s. 943.687, F.S., which provides an
exemption from public meetings requirements for any
portion of a meeting of the Marjory Stoneman Douglas
High School Safety Commission at which exempt or
confidential and exempt information is discussed;
removing the scheduled repeal of the exemption;
amending s. 1006.12, F.S., relating to an exemption
from public records requirements for information held
by specified entities which could identify a safe-
school officer; removing the scheduled repeal of the

exemption; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (8) of section 943.687, Florida
Statutes, 1s amended to read:

943.687 Marjory Stoneman Douglas High School Public Safety
Commission.—

(8) Any portion of a meeting of the Marjory Stoneman
Douglas High School Public Safety Commission at which exempt or

confidential and exempt information is discussed is exempt from

s. 286.011 and s. 24(b), Art. I of the State Constitution. Fhis
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Section 2. Subsection (8) of section 1006.12, Florida
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Statutes, 1s amended to read:

20237022pb

1006.12 Safe-school officers at each public school.—For the
protection and safety of school personnel, property, students,
and visitors, each district school board and school district
superintendent shall partner with law enforcement agencies or
security agencies to establish or assign one or more safe-school
officers at each school facility within the district, including
charter schools. A district school board must collaborate with
charter school governing boards to facilitate charter school
access to all safe-school officer options available under this
section. The school district may implement any combination of
the options in subsections (1)-(4) to best meet the needs of the
school district and charter schools.

(8) EXEMPTION.—Any information that would identify whether
a particular individual has been appointed as a safe-school
officer pursuant to this section held by a law enforcement
agency, school district, or charter school is exempt from s.
119.07(1) and s. 24(a), Art. I of the State Constitution. This

N o 3 N 4 1 . - D : .
s ton—i+ o5 th per—G FAMEH G Review
et ey Sy e B e = EE S ETEnE
2—2023—untessreviewed and savedfrom repeat—through
=N + 1 T 1 1 +
reenaoctment b heTegistatur

If a district school board, through its adopted policies,
procedures, or actions, denies a charter school access to any
safe-school officer options pursuant to this section, the school
district must assign a school resource officer or school safety
officer to the charter school. Under such circumstances, the

charter school’s share of the costs of the school resource
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officer or school safety officer may not exceed the safe school
allocation funds provided to the charter school pursuant to s.
1011.62(12) and shall be retained by the school district.

Section 3. This act shall take effect October 1, 2023.
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THE FLORIDA SENATE

Tallahassee, Florida 32399-1100

COMMITTEES:

Appropriations Committee on Education, Vice Chair
Commerce and Tourism

Education Postsecondary

Education Pre-K -12

Finance and Tax

Fiscal Policy

Regulated Industries

Rules

SENATOR SHEVRIN D. "SHEV" JONES
District 34

March 14, 2023

Hon. Corey Simon

Chair, Florida Senate Committee on Education Pre-K - 12
302 Senate Office Building

404 South Monroe Street

Tallahassee, FL 32399

Dear Chair Simon,

I respectfully request an excused absence from the sitting of the Committee on Education Pre-K -
12 scheduled for today, Tuesday, March 14, 2023.

Thank you in advance for your consideration of this request. If I may be of assistance to answer
any questions, comments, or concerns, please do not hesitate to contact me or my office.

Sincerely,

)5

Shevrin D. “Shev” Jones
Florida State Senator — Senate District 34

REPLY TO:
3 Capitol Office, 218 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 * (850) 487-5034
O District Office, 606 NW 183rd Street, Miami Gardens, FL 33169 * (305) 493-6002

Website: www.flsenate.gov/Senators/S34

KATHLEEN PASSIDOMO DENNIS BAXLEY
President of the Senate President Pro Tempore



Room: KB 412
Caption: Senate Education Pre-K-12 Committee

CourtSmart Tag Report

Case No.: - Type:

Judge:

Started: 3/14/2023 8:33:46 AM

Ends:

8:33:46 AM
8:34:09 AM
8:34:20 AM
8:34:42 AM
8:34:51 AM
8:34:53 AM
8:36:30 AM
8:36:40 AM
8:37:28 AM
8:37:32 AM
8:37:39 AM
8:37:47 AM
8:38:29 AM
8:38:37 AM
8:38:56 AM
8:39:07 AM
8:40:31 AM
8:41:21 AM
8:41:27 AM
8:41:50 AM
8:42:01 AM
8:42:10 AM
8:42:14 AM
8:43:27 AM
8:43:32 AM
8:45:08 AM
8:45:18 AM
8:45:29 AM
8:46:13 AM
8:47:19 AM
8:47:57 AM
8:49:12 AM
8:49:57 AM
8:50:22 AM
8:50:29 AM
8:50:50 AM
8:50:55 AM
8:52:54 AM
8:53:38 AM
8:53:47 AM
8:54:06 AM
8:54:15 AM
8:54:28 AM
8:54:34 AM
8:55:27 AM
8:55:40 AM
8:55:43 AM
8:56:09 AM
8:56:18 AM
8:56:20 AM
8:56:25 AM
8:57:04 AM

3/14/2023 9:12:47 AM

Length: 00:39:02

Meeting called to order, roll call

Quorum is present

Chair Simon makes opening remarks

Tab 1- SB 240, Education by Senator Hutson
Chair Simon recognizes Senator Hutson
Senator Hutson explains the bill

Amendment 608196

Senator Hutson explains the amendment
Senator Hutson waives close

Chair Simon reports the amendment
Amendment 862750

Senator Hutson explains the amendment
Chair Simon reads appearance cards waiving
Chair Simon reports the amendment

Chair Simon recognizes appearance cards
Shan Goff, Foundation for Florida's Future
Chair Simon reads appearance cards waiving
Senator Hutson waives close

Roll call on SB 240

Chair Simon reports the bill

Tab 2- SB 290, Public School Student Progression for Students With Disabilities by Senator Jones

Chair Simon recognizes Senator Berman

Senator Berman explains the bill

Amendment 626400

Senator Berman explains the amendment

Senator Berman waives close

Chair Simon reports the amendment

Chair Simon recognizes appearance cards

Shannon Hube

Lisa O'Rourke

Chair Simon reads appearance cards waiving
Senator Berman closes on the bill

Roll call on SB 290

Chair Simon reports the bill

Tab 6- SB 990, Child Care and Early Learning Providers by Senator Grall
Chair Simon recognizes Senator Grall

Senator Grall explains the bill

Vice Chair Burgess reads appearance cards waiving
Senator Grall waives close

Roll call on SB 990

Vice Chair Burgess reports the bill

Tab 3- SB 514, Private Instructional Personnel by Senator Hooper
Vice Chair Burgess recognizes Senator Perry
Senator Perry explains the bill

Vice Chair Burgess reads appearance cards waiving
Senator Perry waives close

Roll call on SB 514

Vice Chair Burgess reports the bill

Tab 4- SB 936, Florida Endowment for Vocational Rehabilitation by Senator DiCeglie

Vice Chair Burgess recognizes Senator Collins
Senator Collins explains the bill
Amendment 645638



8:57:09 AM
8:57:46 AM
8:57:50 AM
8:58:06 AM
:58:09 AM
:58:37 AM
:58:52 AM
:59:03 AM

9:05:32 AM
9:05:40 AM
9:05:49 AM
9:05:56 AM
9:07:13 AM
9:07:16 AM
9:07:37 AM
9:07:54 AM
9:08:10 AM
9:08:24 AM
9:08:47 AM
9:08:58 AM

Senator Collins explains the amendment

Senator Collins waives close

Vice Chair Burgess reports the amendment

Senator Collins waives close

Roll call on SB 936

Vice Chair Burgess reports the bill

Vice Chair Burgess passes the chair to Senator Grall

Tab 6- SB 1040, District School Board Direct-support Organizations by Senator Burgess
Chair Grall recognizes Senator Burgess

Senator Burgess explains the bill

Chair Grall recognizes appearance cards

Mary Chance, Co of Florida Education Foundation

Senator Burgess waives close

Roll call on SB 1040

Chair Grall reports the bill

Chair Grall gives the chair to Senator Burgess

Tab 4- SB 1004, High School Equivalency Diplomas by Senator Torres
Vice Chair Burgess recognizes Senator Torres

Senator Torres explains the bill

Senator Torres waives close

Roll call on SB 1004

Vice Chair Burgess reports the bill

Tab 9- SPB 7020, Public Records/Mobile Suspicious Activity Reporting Tool by Education
Vice Chair Burgess recognizes Alex Brick

Alex Brick

Questions:

Senator Berman

Alex Brick

Senator Berman

Alex Brick

Roll call on SPB 7020

Vice Chair Burgess reports the bill

Tab 10- SPB 7022, OGSR/Marjory Stoneman Douglas High School Public Safety

Commission/Safe-school Officers by Education

9:09:08 AM
9:09:15 AM
9:10:00 AM

Vice Chair recognizes Alex Brick

Alex Brick explains the bill

Questions:

Senator Berman

Alex Brick

Senator Berman

Alex Brick

Debate:

Senator Berman

Roll call on SPB 7022

Vice Chair Burgess reports the bill

Senator Yarborough moves to record a missed vote
Chair Burgess moves to record a missed vote
Meeting adjourned



From: Taylor, Devonigue

To: Williams, Secret

Cc: Lissarrague, Peter

Subject: Senator Simon"s Education Vote

Date: Wednesday, March 15, 2023 11:57:34 AM

Good Morning,
See below Senator Simon’s votes for Education PreK-12:

SB 990: yay
SB 514: yay
SB 936: yay
SB 1040: yay
SB 1004: yay

Best,

Devonlaue Taylor

District Legislative Aide

State Senator Corey Simon, District 03
302 Senate Office Building, The Capitol
O: 850-487-5003
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