Regulated Industries - 12/13/2023 8:30 AM
Committee Packet

2024 Regular Session
12/21/2023 10:05 AM

Agenda Order

Tab 2 |SB 280 by DiCeglie; Vacation Rentals

440448—D S WD RI, Gruters Delete everything after 12/12 11:46 AM
FEH1876—A S WD RI, Gruters Delete L.552 - 604: 12/12 11:47 AM
222178—A S WD RI, Gruters Delete L.789 - 815. 12/12 11:47 AM
Tab 3 |SB 478 by Rodriguez; (Similar to CS/H 00551) Designation of Eligible Telecommunications Carriers

583412 A S RS RI, Rodriguez btw L.39 - 40: 12/13 10:57 AM
453534 SA S RCS RI, Rodriguez Delete L.37 - 39: 12/13 10:57 AM
Tab 4 |SB 382 by Hooper; (Similar to H 00497) Continuing Education Requirements

827888 A S RCS RI, Hooper Delete L.62: 12/13 10:46 AM
842854 A S RCS RI, Hooper btw L.66 - 67: 12/13 10:46 AM
Tab 5 |SB 492 by Hooper; (Identical to H 00411) Sunshine State One-Call of Florida, Inc., Board of Directors
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2024 Regular Session

MEETING DATE:

The Florida Senate

COMMITTEE MEETING EXPANDED AGENDA

REGULATED INDUSTRIES
Senator Gruters, Chair
Senator Hooper, Vice Chair

Wednesday, December 13, 2023

TIME: 8:30—10:30 a.m.
PLACE: James E. "Jim" King, Jr Committee Room, 401 Senate Building
MEMBERS: Senator Gruters, Chair; Senator Hooper, Vice Chair; Senators Bradley, Brodeur, Hutson, Jones, and
Osgood
TAB OFFICE and APPOINTMENT (HOME CITY) FOR TERM ENDING COMMITTEE ACTION

Senate Confirmation Hearing: A public hearing will be held for consideration of the below-
named executive appointment to the office indicated.

Florida Gaming Control Commission

1 Repp, Tina ()

01/01/2026 Recommend Confirm
Yeas 4 Nays 0

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION

2 SB 280
DiCeglie

Vacation Rentals; Requiring advertising platforms to Favorable
collect and remit specified taxes for certain vacation Yeas 4 Nays 0
rental transactions; defining the term “advertising

platform”; adding licensing to the regulated activities

of public lodging establishments and public food

service establishments which are preempted to the

state; requiring advertising platforms to require that

persons placing advertisements or listings for

vacation rentals include certain information in the

advertisements or listings and attest to certain

information; authorizing the division to revoke, refuse

to issue or renew, or suspend vacation rental licenses

under certain circumstances, etc.

RI 12/13/2023 Favorable
FP

3 SB 478
Rodriguez
(Identical H 551)

Designation of Eligible Telecommunications Carriers;  Fav/CS

Revising the definition of the term “eligible Yeas 4 Nays O
telecommunications carrier”; authorizing the Public

Service Commission to designate certain entities as

eligible telecommunications carriers for a specified

purpose, etc.

RI 12/13/2023 Fav/CS
GO
RC

12132023.0950

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Regulated Industries

Wednesday, December 13, 2023, 8:30—10:30 a.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

4 SB 382
Hooper
(Similar H 497)

Continuing Education Requirements; Requiring,
rather than authorizing, a board, or the Department of
Business and Professional Regulation when there is
no board, to allow by rule that distance learning may
be used to satisfy continuing education requirements;
revising the requirements that such continuing
education must satisfy; requiring the board, or the
department when there is no board, to exempt certain
individuals from completing their continuing education
requirements, etc.

RI 12/13/2023 Fav/CS
GO
RC

Fav/CS
Yeas 4 Nays O

5 SB 492
Hooper
(Identical H 411)

Sunshine State One-Call of Florida, Inc., Board of
Directors; Requiring a certain number of licensed
underground utility and excavation contractors to be
voting members of the Sunshine State One-Call of
Florida, Inc., board of directors; requiring the National
Utility Contractors Association of Florida to provide
recommendations for such members, etc.

RI 12/13/2023 Temporarily Postponed
GO
RC

Temporarily Postponed

Other Related Meeting Documents

12132023.0950

S-036 (10/2008)
Page 2 of 2



— T Cord Byrd, Secretary of State,
do hereby certify that

for a term beginning on. tl’ng%f-Elgtg da
2023, sutiltheFirst day of & - AD-
beconfirmed by the Senate «

Legislature.
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- } RECEIVED
RoN DESANTIS tEPARTMENT OF STALL
GOVERNOR 23HAY -1y PM[2: 37

DIVISION OF ELECTIONS
TALLAHASSEE. FL

April 28, 2023

Secretary Cord Byrd
Department of State

R.A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Byrd:

Please be advised I have made the following appointment under the provisions
of Section 16.71, Florida Statutes:

Ms. Tina Repp

o)

as a member of the Florida Gaming Control Commission, filling a vacant seat
previously occupied by Michael Yaworsky, subject to confirmation by the Senate. This
appointment is effective April 28, 2023, for a term ending January 1, 2026.

Sincerely,

Ron DeSantis
Governor

RD/gc

THE CAPITOL
TALLAHASSEE, FLORIDA 32399 © (850) 717-9249
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OATH OF OFFICE

(Art. IL § 5(b), Fla. Const.) H073MEY 24 AM 8: 39
A9ISI0L T CLELTIONS
STATE OF FLORIDA T

County of /J-‘ 1/5 Lor’odf h

I do solemnly swear (or affirm) that I will support, protect, and defend the Constitution and
Govemment of the United States and of the State of Florida; that I am duly qualified to hold office
under the Constitution of the State, and that I will well and faithfully perform the duties of

Florido Baming ConNol 0(\mmi$§imﬁ€f
- (Name of Office)

on which I am now about to enter, so help me God.

[NOTE: If you affirm, you may omit the words “so help me God.” See § 92.52, Fla. Stat]

Stenature VA V4

(Affix Seal Below) Sworn to and subscribed before me by means of physical presence
Or _ online notarization this Zdﬁday of Ma \/ 2023

—
Sa RUBEN TORRES p) /
% | Notary Public, State of Florida ~~——— et e
“ | Commission# HH 326089 anature‘ of Officer Adinistering Oath or of Notary Public
My comm. expires Nov. 1, 2026

ditifoine
Ruben | 6 vrun
Print, Type, or Stamp Commissioned Name of Notary Public

Personally Known D or Produced Identification Z\
Type of Identification Produced ?;L/ D L=

ACCEPTANCE

I accept the office listed in the above Oath of Office.

Mailing Address: Home m Office D
v NA ﬂ £ ,ﬂip
Street or Post Office Box Print Name
I . NS D
City, State, Zip Code M YYY
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QUESTIONNAIRE FOR SENATE CONFIRMATION

The information from this questionnaire will be used by the Florida Senate in considering action on your confirmation.
The questionnaire MUST BE COMPLETED IN FULL. Answer “none” or “not applicable” where appropriate.

Please type or print in blue or black ink. e )
5 /I3/2023

Date Completed

p - o
1. Name: Pﬁﬂ, \)\6“/ oD /Y\ NGO

M /Mrs (4. Last ' ! First Middle/Maiden
2. Business Address:
Street Office # City
Post Office Box State Zip Code Area Code/Phone Number
3. Residence Address: Ny
Street City “ 7 County o
FL 1
Post Office Box State Zip Code Area Code/Phone Number
Specify the preferred mailing address: Business | Residenceﬂ Fax #
(optional)

4. A. List all your places of residence for the last five (5) years.

E
]
=]
)
—
o

Address City & State

B. List all your former and current residences outside of Florida that you have maintained at any time during adulthood.

Address City & State From / ;Q

- - PR S R (D R (x-—-|» - R "
i & .

7 L
5. Date of Birth: Place of Birth: \/& I asYo Ul (5 h { Q
-

6. Social Security Number:

7. Driver License Number:  'Issuing State: tC
o,

8. Have you ever used or been known by any other legal name? Yes[] NoPJ If“Yes” Explain




9. Are you a United States citizen? Yesm No [] If “No” explain:

If you are a naturalized citizen, date of naturalization:

10. Since what year have you been a continuous resident of Florida? ,Q O 7/

11. Are you a registered Florida voter? ~ Yes ,Er No [] If*Yes”list:
A. County of Registration: B. Current Party Affiliation: /P\@ Ol hlican
- v

12. Education

v \ 1/ { N S
o sigh etoot Dacrra Qe Wi School  Bieua OH  verousmes _1 9

(Name and Logation)
B. List all postsecondary educational institutions attended:
Name & Location Dates Attended Certificates/Degrees Received

Palduwia-Wellgre Unjgershve, betea , O /798 /77 . A

(eie /o mol Stade (ni o< iden Soafloce ok (g 1994-/99k T . D.
/ v (g el @ ne?y O

13. Are you or have you ever been a member of the armed forces of the United States? Yes[] No JZT If “Yes” list:

A. Dates of Service:

B. Branch or Component:

C. Date & type of discharge:

14. Have you ever been arrested, charged, or indicted for violation of any federal, state, county, or municipal law, regulation, or
ordinance? (Exclude traffic violations for which a fine or civil penalty of $150 or less was paid.) Yes[] No X If Yes”
give details:

Date Place Nature Disposition

15. Concerning your current employer and for all of your employment during the last five years, list your employer’s name, business
address, type of business, occupation or job title, and period(s) of employment.

Emplover’s Name & Address Type of Business Occupation/Job Title Period of Employment
e Qlerpat ¥ YeyMariboe Aoe, Tastonud D  Inuesh %/ﬂ‘vf‘ 7/Z022 ~ 572023
(Locrictrem [dau L} /??{%[A;fma audelgste d Aoise
¢ foperg { Pureaw of Lnved satran  peaal Hppnt 577998 =5/31/2024
4 ) ) T A ,/ ! ) S o~
§3N Cacle PLoce B (ltAraader, (~c

16. Have you ever been employed by any state, district, or local governmental agency in Florida? ~ Yes O NO-E,~
If“Yes”, identify the position(s), the name(s) of the employing agency, and the period(s) of employment:

L ]
7

Position Employing Agency Period of Employment




17. A. State your experiences and interests or elements of your personal history that qualify you for this appointment.
o 0Dy inersh pabue ok @f Qlae ot = UES
) [ttre B, e iel S ne AT T o, CfEed
73 Cohrs ot s auishag Ang DNeiipre Freo, e
ol L sonle . Baveniment £ auzen el

2t Lol Ornd A dns siatsunae (O fary el [y iue.

B. Have you received any degree(s), professional certification(s), or designations(s) related to the subject matter of this

appointment? Yes - No[] If“Yes”, list:
T Save reciou al L2 nc eX ratnl ng ;o s SPney
(B Urd ez Valr 2O ider patiora (L ranlonl Lo nseuns

Oral Fraet

C. Have you received any awards or recognitions relating to the subject matter of this appointment? Yes & No[J
If “Yes”, list:
’ . AT ‘ o ) pa—— ) =
LoZZ — /4/’5*7,«; //sz‘nm-&/ﬁ poncall imesenAd 7 /7\3;924"/1/,’3‘ Genmera b
(oac A, Ao ﬂ)ﬂg/:?/é%é Fargna Al 1] uzfﬁl’/;jpz/i%‘ q - Lided
Sz fe s L negs LA e, (utShe ralapl duulnbuioiisad
CHree 2017, 201w, LOM—

D. Identify all association memberships and association offices held by you that relate to this appointment:

/lone

18. Do you currently hold an office or position (appointive, civil service, or other) with the federal or any foreign government?
Yes[] No[X If“Yes”, list:

19. A. Have you ever been elected or appointed to any public office in this state? Yes[] No [X If “Yes”, state the office title,
date of election or appointment, term of office, and level of government (city, county, district, state, federal):

Level of Government

Office Title Date of Election or Appointment Term of Office




B. If your service was on an appointed board(s), committee(s), or council(s):

(1) How frequently were meetings scheduled:

(2) If you missed any of the regularly scheduled meetings, state the number of meetings you attended, the number you missed,
and the reasons(s) for your absence(s).

Meetings Attended Meetings Missed Reason for Absence

20. Has probable cause ever been found that you were in violation of Part III, Chapter 112, F.S., the Code of Ethics for Public Officers
and Employees? Yes [] No[X If<Yes”, give details:

Date Nature of Violation Disposition

21. Have you ever been suspended from any office by the Govermnor of the State of Florida? Yes[] No /Er If “Yes”, list:

A. Title of office: C. Reason for suspension:

B. Date of suspension: D.Result: Reinstated[] Removed | Resigned O

22. Have you previously been appointed to any office that required confirmation by the Florida Senate? =~ Yes | No X1
If“Yes”, list:
A. Title of Office:
B. Term of Appointment:

C. Confirmation results:

23. Have you ever been refused a fidelity, surety, performance, or other bond? Yes[[] No ,Xf If “Yes™, explain:

24. Have you held or do you hold an occupational or professional license or certificate in the State of Florida? Yes[] NoX
If “Yes”, provide the title and number, original issue date, and issuing authority. If any disciplinary action (fine, probation,
suspension, revocation, disbarment) has ever been taken against you by the issuing authority, state the type and date of the
action taken:

License/Certificate Original
Title & Number Issue Date Issuing Authority Disciplinary Action/Date

25. A. Have you, or businesses of which you have been and owner, officer, or employee, held any contractual or other direct
dealings during the last four (4) years with any state or local governmental agency in Florida, including the office or agency
to which you have been appointed or are seeking appointment? Yes [ No, If “Yes™, explain:

Name of Business Your Relationship to Business Business’ Relationship to Agency




B. Have members of your immediate family (spouse, child, parents(s), siblings(s)), or businesses of which members of your
immediate family have been owners, officers, or employees, held any contractual or other direct dealings during the last
four (4) years with any state or local governmental agency in Florida, including the office or agency to which you have been
appointed or are seeking appointment? Yes [ No m If “Yes”, explain:

Family Member’s Family Member’s Business’ Relationship
Name of Business Relationship to You Relationship to Business to Agency

26. Have you ever been a registered lobbyist or have you lobbied at any level of government at any time during the past five
(5)years? Yes[] No[X

A. Did you receive any compensation other than reimbursement for expenses? Yes O No[d
B. Name of agency or entity you lobbied and the principal(s) you represented:

Agency Lobbied Principal Represented

27. List three persons who have known you well within the past five (5) years. Include a current, complete address and
telephone number. Exclude your relatives and members of the Florida Senate.

Name Mailing Address Zip Code Area Code/Phone Number

28. Name any business, professional, occupational, civic, or fraternal organizations(s) of which you are now a member, or of
which you have been a member during the past five (5) years, the organization address(es), and date(s) of your membership(s).

Name Mailing Address Office(s) Held & Term Date(s) of Membership
mph&; {jhl mk}mmﬁ e 219 ()‘ anacteCi 0 Sann o e ANNY /ﬂ/’é@fﬂ"ﬁ;
Bt e rbot 2 394(RY

29. Do you know of any reason why you will not be able to attend fully to the duties of the office or position to which you
have been or will be appointed? Yes ] No[d™ If “Yes”, explain:

30. If required by law or administrative rule, will you file financial disclosure statements? Yes B4 No []



CERTIFICATION

STATE OF FLORIDA
COUNTY OF BeWlshgrpog A SVISION O FLECTIONS
FALL A £ S

Before me. the undersigned Notary Public of Florida, personally appeared

ira <pp ,
who, after being duty sworn, s'ay: (1) that he/she has carefully and personally prepared or read
the answers to the foregoing questions; (2) that the information contained in said answers is
complete and true; and (3) that he/she will, as an appointee, fully support the Constitutions of the
United States and of the State of Florida.

b

(s ¢ &// 4//\@\/ /’?// -,

%n/ture of Applicarrf:Afmf /J

Y
Sworn to and subscribed before me this _2__0___ day of M 0‘7 , 2023

DT

Signatﬁre of Notary Public-State of Florida

Roba Tarry

(Print, Type, or Stamp Commissioned Name of Notary Public)

My commission expires: ﬂ/a V. / . 20X

Personally Known [[] OR Produced Identification M

Type of Identification Produced F L D L~

Sas RUBEN TORRES
§ %—, Notary Public, State of Florida
Commission# HH 328089

My comm. expires Nov. 1, 2026

(seal)



MEMORANDUM

AS A GENERAL MATTER, APPLICATIONS FOR ALL POSITIONS
WITHIN STATE GOVERNMENT ARE PUBLIC RECORDS WHICH
MAY BE VIEWED BY ANYONE UPON REQUEST. HOWEVER,
THERE ARE SOME EXEMPTIONS FROM THE PUBLIC RECORDS
LAW FOR IDENTIFYING INFORMATION RELATING TO PAST
AND PRESENT LAW ENFORCEMENT OFFICERS AND THEIR
FAMILIES, VICTIMS OF CERTAIN CRIMES, ETC. IF YOU
BELIEVE AN EXEMPTION FROM THE PUBLIC RECORDS LAW
APPLIES TO YOUR SUBMISSION, PLEASE CHECK THIS BOX.

M/Yes, I assert that identifying information provided in this application
should be excluded from inspection under the Public Records Law.

Because: (please provide cite.) // ; OF/ (Y )/ V7. @

IF YOU NEED ADDITIONAL GUIDANCE AS TO THE
APPLICABILITY OFANY PUBLIC RECORDS LAW EXEMPTION
TO YOUR SITUATION, PLEASE CONTACT THE OFFICE OF THE

ATTORNEY GENERAL.

The Office of the Attorney General
PL-01, The Capitol
Tallahassee, Florida 32399
(850) 245-0150



Senate Confirmation Questionnaire

Please mail to: Room316, R.A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250

The information from this page has been requested and will be used exclusively for Minority Statistics.
Please type or use blue ink.

}: ‘L,C_j [ C(CL
A K . g R
1. Board of Interest: @( Y\ (2 ( O 1"%’( @ - ( OV LSS O

2. Current Employer and Occupation: ek ced

3. Are you applying for reappointment: Yes ] No g

4. *Do you have a disability? Yes ] No If “Yes”, please describe your disability that would qualify you for
this appointment, if applicable.

o

5.xSex: Male [ ] Female E/

6. *Race: White E/ African-American I:l

Hispanic-American OJ Asian/Pacific Islander [ ]

Native-American/Alaskan Native O

7. Do you now, or have you, within the last three years, been a member of any club or organization that, to your
knowledge, in practice or policy, restricts membership or restricted membership during the time that you
belonged on the basis of race, religion, national origin, or gender? If so, detail the name and nature of the club(s)
or organization(s), relevant policies and practices, and state whether you intend to continue as a member if you
appointed by the Governor.  \C -

8. One of the Governor’s top priorities is to improve the conditions of the children living in our state. Would you
be willing to spend an hour a week with a child in need in your community? If so, please identify the type of
program and/or activity you would be willing to participate in as a mentor. k//(?f) .

/ 7)

“Lon ke pp

Applicant’s Name, including name commonly used
(Please print)

* This information will be used to provide demographic statistics and is not requested for the purpose of
discriminating on any basis



2024 Regular Session The Florida Senate
Committee Notice Of Hearing

IN THE FLORIDA SENATE
TALLAHASSEE, FLORIDA

INRE: Executive Appointment of
Tina Repp

Florida Gaming Control Commission

NOTICE OF HEARING

TO: Ms. Tina Repp

YOU ARE HEREBY NOTIFIED that the Committee on Regulated Industries of the Florida Senate will
conduct a hearing on your executive appointment on Wednesday, December 13, 2023, in the James E.
"Jim" King, Jr Committee Room, 401 Senate Building, commencing at 8:30 a.m., pursuant to Rule 12.7(1)
of the Rules of the Florida Senate.

Please be present at the time of the hearing.
DATED this the 4th day of December, 2023

Committee on Regulated Industries

Deoe A,

Serfator Jbe Gruters =
As €hair,and by authprity of the committee

cc: Members, Committee on Regulated Industries
Office of the Sergeant at Arms

12042023.1414 S-014 (03/04/13)



— T Cord Byrd, Secretary of State,
do hereby certify that

for a term beginning on. tl’ng%f-Elgtg da
2023, sutiltheFirst day of & - AD-
beconfirmed by the Senate «

Legislature.
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- } RECEIVED
RoN DESANTIS tEPARTMENT OF STALL
GOVERNOR 23HAY -1y PM[2: 37

DIVISION OF ELECTIONS
TALLAHASSEE. FL

April 28, 2023

Secretary Cord Byrd
Department of State

R.A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Byrd:

Please be advised I have made the following appointment under the provisions
of Section 16.71, Florida Statutes:

Ms. Tina Repp

o)

as a member of the Florida Gaming Control Commission, filling a vacant seat
previously occupied by Michael Yaworsky, subject to confirmation by the Senate. This
appointment is effective April 28, 2023, for a term ending January 1, 2026.

Sincerely,

Ron DeSantis
Governor

RD/gc

THE CAPITOL
TALLAHASSEE, FLORIDA 32399 © (850) 717-9249
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OATH OF OFFICE

(Art. IL § 5(b), Fla. Const.) H073MEY 24 AM 8: 39
A9ISI0L T CLELTIONS
STATE OF FLORIDA T

County of /J-‘ 1/5 Lor’odf h

I do solemnly swear (or affirm) that I will support, protect, and defend the Constitution and
Govemment of the United States and of the State of Florida; that I am duly qualified to hold office
under the Constitution of the State, and that I will well and faithfully perform the duties of

Florido Baming ConNol 0(\mmi$§imﬁ€f
- (Name of Office)

on which I am now about to enter, so help me God.

[NOTE: If you affirm, you may omit the words “so help me God.” See § 92.52, Fla. Stat]

Stenature VA V4

(Affix Seal Below) Sworn to and subscribed before me by means of physical presence
Or _ online notarization this Zdﬁday of Ma \/ 2023

—
Sa RUBEN TORRES p) /
% | Notary Public, State of Florida ~~——— et e
“ | Commission# HH 326089 anature‘ of Officer Adinistering Oath or of Notary Public
My comm. expires Nov. 1, 2026

ditifoine
Ruben | 6 vrun
Print, Type, or Stamp Commissioned Name of Notary Public

Personally Known D or Produced Identification Z\
Type of Identification Produced ?;L/ D L=

ACCEPTANCE

I accept the office listed in the above Oath of Office.

Mailing Address: Home m Office D
v NA ﬂ £ ,ﬂip
Street or Post Office Box Print Name
I . NS D
City, State, Zip Code M YYY
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QUESTIONNAIRE FOR SENATE CONFIRMATION

The information from this questionnaire will be used by the Florida Senate in considering action on your confirmation.
The questionnaire MUST BE COMPLETED IN FULL. Answer “none” or “not applicable” where appropriate.

Please type or print in blue or black ink. e )
5 /I3/2023

Date Completed

p - o
1. Name: Pﬁﬂ, \)\6“/ oD /Y\ NGO

M /Mrs (4. Last ' ! First Middle/Maiden
2. Business Address:
Street Office # City
Post Office Box State Zip Code Area Code/Phone Number
3. Residence Address: Ny
Street City “ 7 County o
FL 1
Post Office Box State Zip Code Area Code/Phone Number
Specify the preferred mailing address: Business | Residenceﬂ Fax #
(optional)

4. A. List all your places of residence for the last five (5) years.

E
]
=]
)
—
o

Address City & State

B. List all your former and current residences outside of Florida that you have maintained at any time during adulthood.

Address City & State From / ;Q

- - PR S R (D R (x-—-|» - R "
i & .

7 L
5. Date of Birth: Place of Birth: \/& I asYo Ul (5 h { Q
-

6. Social Security Number:

7. Driver License Number:  'Issuing State: tC
o,

8. Have you ever used or been known by any other legal name? Yes[] NoPJ If“Yes” Explain




9. Are you a United States citizen? Yesm No [] If “No” explain:

If you are a naturalized citizen, date of naturalization:

10. Since what year have you been a continuous resident of Florida? ,Q O 7/

11. Are you a registered Florida voter? ~ Yes ,Er No [] If*Yes”list:
A. County of Registration: B. Current Party Affiliation: /P\@ Ol hlican
- v

12. Education

v \ 1/ { N S
o sigh etoot Dacrra Qe Wi School  Bieua OH  verousmes _1 9

(Name and Logation)
B. List all postsecondary educational institutions attended:
Name & Location Dates Attended Certificates/Degrees Received

Palduwia-Wellgre Unjgershve, betea , O /798 /77 . A

(eie /o mol Stade (ni o< iden Soafloce ok (g 1994-/99k T . D.
/ v (g el @ ne?y O

13. Are you or have you ever been a member of the armed forces of the United States? Yes[] No JZT If “Yes” list:

A. Dates of Service:

B. Branch or Component:

C. Date & type of discharge:

14. Have you ever been arrested, charged, or indicted for violation of any federal, state, county, or municipal law, regulation, or
ordinance? (Exclude traffic violations for which a fine or civil penalty of $150 or less was paid.) Yes[] No X If Yes”
give details:

Date Place Nature Disposition

15. Concerning your current employer and for all of your employment during the last five years, list your employer’s name, business
address, type of business, occupation or job title, and period(s) of employment.

Emplover’s Name & Address Type of Business Occupation/Job Title Period of Employment
e Qlerpat ¥ YeyMariboe Aoe, Tastonud D  Inuesh %/ﬂ‘vf‘ 7/Z022 ~ 572023
(Locrictrem [dau L} /??{%[A;fma audelgste d Aoise
¢ foperg { Pureaw of Lnved satran  peaal Hppnt 577998 =5/31/2024
4 ) ) T A ,/ ! ) S o~
§3N Cacle PLoce B (ltAraader, (~c

16. Have you ever been employed by any state, district, or local governmental agency in Florida? ~ Yes O NO-E,~
If“Yes”, identify the position(s), the name(s) of the employing agency, and the period(s) of employment:

L ]
7

Position Employing Agency Period of Employment




17. A. State your experiences and interests or elements of your personal history that qualify you for this appointment.
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B. Have you received any degree(s), professional certification(s), or designations(s) related to the subject matter of this

appointment? Yes - No[] If“Yes”, list:
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C. Have you received any awards or recognitions relating to the subject matter of this appointment? Yes & No[J
If “Yes”, list:
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D. Identify all association memberships and association offices held by you that relate to this appointment:

/lone

18. Do you currently hold an office or position (appointive, civil service, or other) with the federal or any foreign government?
Yes[] No[X If“Yes”, list:

19. A. Have you ever been elected or appointed to any public office in this state? Yes[] No [X If “Yes”, state the office title,
date of election or appointment, term of office, and level of government (city, county, district, state, federal):

Level of Government

Office Title Date of Election or Appointment Term of Office




B. If your service was on an appointed board(s), committee(s), or council(s):

(1) How frequently were meetings scheduled:

(2) If you missed any of the regularly scheduled meetings, state the number of meetings you attended, the number you missed,
and the reasons(s) for your absence(s).

Meetings Attended Meetings Missed Reason for Absence

20. Has probable cause ever been found that you were in violation of Part III, Chapter 112, F.S., the Code of Ethics for Public Officers
and Employees? Yes [] No[X If<Yes”, give details:

Date Nature of Violation Disposition

21. Have you ever been suspended from any office by the Govermnor of the State of Florida? Yes[] No /Er If “Yes”, list:

A. Title of office: C. Reason for suspension:

B. Date of suspension: D.Result: Reinstated[] Removed | Resigned O

22. Have you previously been appointed to any office that required confirmation by the Florida Senate? =~ Yes | No X1
If“Yes”, list:
A. Title of Office:
B. Term of Appointment:

C. Confirmation results:

23. Have you ever been refused a fidelity, surety, performance, or other bond? Yes[[] No ,Xf If “Yes™, explain:

24. Have you held or do you hold an occupational or professional license or certificate in the State of Florida? Yes[] NoX
If “Yes”, provide the title and number, original issue date, and issuing authority. If any disciplinary action (fine, probation,
suspension, revocation, disbarment) has ever been taken against you by the issuing authority, state the type and date of the
action taken:

License/Certificate Original
Title & Number Issue Date Issuing Authority Disciplinary Action/Date

25. A. Have you, or businesses of which you have been and owner, officer, or employee, held any contractual or other direct
dealings during the last four (4) years with any state or local governmental agency in Florida, including the office or agency
to which you have been appointed or are seeking appointment? Yes [ No, If “Yes™, explain:

Name of Business Your Relationship to Business Business’ Relationship to Agency




B. Have members of your immediate family (spouse, child, parents(s), siblings(s)), or businesses of which members of your
immediate family have been owners, officers, or employees, held any contractual or other direct dealings during the last
four (4) years with any state or local governmental agency in Florida, including the office or agency to which you have been
appointed or are seeking appointment? Yes [ No m If “Yes”, explain:

Family Member’s Family Member’s Business’ Relationship
Name of Business Relationship to You Relationship to Business to Agency

26. Have you ever been a registered lobbyist or have you lobbied at any level of government at any time during the past five
(5)years? Yes[] No[X

A. Did you receive any compensation other than reimbursement for expenses? Yes O No[d
B. Name of agency or entity you lobbied and the principal(s) you represented:

Agency Lobbied Principal Represented

27. List three persons who have known you well within the past five (5) years. Include a current, complete address and
telephone number. Exclude your relatives and members of the Florida Senate.

Name Mailing Address Zip Code Area Code/Phone Number

28. Name any business, professional, occupational, civic, or fraternal organizations(s) of which you are now a member, or of
which you have been a member during the past five (5) years, the organization address(es), and date(s) of your membership(s).

Name Mailing Address Office(s) Held & Term Date(s) of Membership
mph&; {jhl mk}mmﬁ e 219 ()‘ anacteCi 0 Sann o e ANNY /ﬂ/’é@fﬂ"ﬁ;
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29. Do you know of any reason why you will not be able to attend fully to the duties of the office or position to which you
have been or will be appointed? Yes ] No[d™ If “Yes”, explain:

30. If required by law or administrative rule, will you file financial disclosure statements? Yes B4 No []



CERTIFICATION

STATE OF FLORIDA
COUNTY OF BeWlshgrpog A SVISION O FLECTIONS
FALL A £ S

Before me. the undersigned Notary Public of Florida, personally appeared

ira <pp ,
who, after being duty sworn, s'ay: (1) that he/she has carefully and personally prepared or read
the answers to the foregoing questions; (2) that the information contained in said answers is
complete and true; and (3) that he/she will, as an appointee, fully support the Constitutions of the
United States and of the State of Florida.

b

(s ¢ &// 4//\@\/ /’?// -,

%n/ture of Applicarrf:Afmf /J

Y
Sworn to and subscribed before me this _2__0___ day of M 0‘7 , 2023

DT

Signatﬁre of Notary Public-State of Florida

Roba Tarry

(Print, Type, or Stamp Commissioned Name of Notary Public)

My commission expires: ﬂ/a V. / . 20X

Personally Known [[] OR Produced Identification M

Type of Identification Produced F L D L~

Sas RUBEN TORRES
§ %—, Notary Public, State of Florida
Commission# HH 328089

My comm. expires Nov. 1, 2026

(seal)



MEMORANDUM

AS A GENERAL MATTER, APPLICATIONS FOR ALL POSITIONS
WITHIN STATE GOVERNMENT ARE PUBLIC RECORDS WHICH
MAY BE VIEWED BY ANYONE UPON REQUEST. HOWEVER,
THERE ARE SOME EXEMPTIONS FROM THE PUBLIC RECORDS
LAW FOR IDENTIFYING INFORMATION RELATING TO PAST
AND PRESENT LAW ENFORCEMENT OFFICERS AND THEIR
FAMILIES, VICTIMS OF CERTAIN CRIMES, ETC. IF YOU
BELIEVE AN EXEMPTION FROM THE PUBLIC RECORDS LAW
APPLIES TO YOUR SUBMISSION, PLEASE CHECK THIS BOX.

M/Yes, I assert that identifying information provided in this application
should be excluded from inspection under the Public Records Law.

Because: (please provide cite.) // ; OF/ (Y )/ V7. @

IF YOU NEED ADDITIONAL GUIDANCE AS TO THE
APPLICABILITY OFANY PUBLIC RECORDS LAW EXEMPTION
TO YOUR SITUATION, PLEASE CONTACT THE OFFICE OF THE

ATTORNEY GENERAL.

The Office of the Attorney General
PL-01, The Capitol
Tallahassee, Florida 32399
(850) 245-0150



Senate Confirmation Questionnaire

Please mail to: Room316, R.A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250

The information from this page has been requested and will be used exclusively for Minority Statistics.
Please type or use blue ink.

}: ‘L,C_j [ C(CL
A K . g R
1. Board of Interest: @( Y\ (2 ( O 1"%’( @ - ( OV LSS O

2. Current Employer and Occupation: ek ced

3. Are you applying for reappointment: Yes ] No g

4. *Do you have a disability? Yes ] No If “Yes”, please describe your disability that would qualify you for
this appointment, if applicable.

o

5.xSex: Male [ ] Female E/

6. *Race: White E/ African-American I:l

Hispanic-American OJ Asian/Pacific Islander [ ]

Native-American/Alaskan Native O

7. Do you now, or have you, within the last three years, been a member of any club or organization that, to your
knowledge, in practice or policy, restricts membership or restricted membership during the time that you
belonged on the basis of race, religion, national origin, or gender? If so, detail the name and nature of the club(s)
or organization(s), relevant policies and practices, and state whether you intend to continue as a member if you
appointed by the Governor.  \C -

8. One of the Governor’s top priorities is to improve the conditions of the children living in our state. Would you
be willing to spend an hour a week with a child in need in your community? If so, please identify the type of
program and/or activity you would be willing to participate in as a mentor. k//(?f) .

/ 7)

“Lon ke pp

Applicant’s Name, including name commonly used
(Please print)

* This information will be used to provide demographic statistics and is not requested for the purpose of
discriminating on any basis



2024 Regular Session The Florida Senate
Committee Notice Of Hearing

IN THE FLORIDA SENATE
TALLAHASSEE, FLORIDA

INRE: Executive Appointment of
Tina Repp

Florida Gaming Control Commission

NOTICE OF HEARING

TO: Ms. Tina Repp

YOU ARE HEREBY NOTIFIED that the Committee on Regulated Industries of the Florida Senate will
conduct a hearing on your executive appointment on Wednesday, December 13, 2023, in the James E.
"Jim" King, Jr Committee Room, 401 Senate Building, commencing at 8:30 a.m., pursuant to Rule 12.7(1)
of the Rules of the Florida Senate.

Please be present at the time of the hearing.
DATED this the 4th day of December, 2023

Committee on Regulated Industries

Deoe A,

Serfator Jbe Gruters =
As €hair,and by authprity of the committee

cc: Members, Committee on Regulated Industries
Office of the Sergeant at Arms

12042023.1414 S-014 (03/04/13)



The Florida Senate

12/13/23 APPEARANCE RECORD

Megfing Dee Deliver both copies of this form to

RegU|ated |ndustries Senate professional staff conducting the meeting

Senate Confirmation Hearing
Bill Number or Topic

Amendment Barcode (if applicable)

Committee
Name 1IN@ Repp opone 850-964-1685
address 4070 Esplanade Way Ste 250 ey tina.repp@flgaming.gov
Street
Tallahassee Florida 32399
City State Zip

Speaking: E For ﬂ___j Against Information OR Waive Speaking: E In Support lﬁ Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am not a lobbyist, but received
something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

| am a registered lobbyist,

| am appearing without
representing:

compensation or sponsorship.

ic testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so

While it is a tradition to encourage publ
lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

that as many persons as possible can be heard. If you have questions about registering to

This form is part of the public record for this meeting. S-001 (08/10/2021)



THE FLORIDA SENATE

COMMITTEE WITNESS OATH

CHAIR:
Please raise your right hand and be

sworn in as a witness.

Do you swear or affirm that the evidence
you are about to give will be the truth, the

whole truth, and nothing but the truth?

WITNESS’S NAME: Tina Repp

ANSWER: ./ s

ant to §9O 605(1) Florida Statutes: “The witness’s answer shall
b ted the record.”

COMMITTEE NAME: Senate Regulated Industries

DATE: 12/13/23

Attach in Session Organizer S-002 (02/11/2020)



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Regulated Industries

BILL: SB 280

INTRODUCER:  Senator DiCeglie

SUBJECT: Vacation Rentals
DATE: December 13, 2023  REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Oxamendi Imhof RI Favorable
2. FP
Summary:

SB 280 revises the regulation of vacation rentals. A vacation rental is a unit in a condominium or
cooperative, or a single, two, three, or four family house that is rented to guests more than three
times a year for periods of less than 30 days or one calendar month, whichever is shorter, or held
out as regularly rented to guests. Vacation rentals are licensed by the Division of Hotels and
Restaurants (division) within the Department of Business and Professional Regulation (DBPR).
Current law does not allow local laws, ordinances, or regulations that prohibit vacation rentals or
to regulate the duration or frequency of the rental of vacation rentals. However, this prohibition
does not apply to any local law, ordinance, or regulation adopted on or before June 1, 2011.

The bill permits “grandfathered” local laws, ordinances, or regulations adopted on or before June
1, 2011, to be amended to be less restrictive or to comply with local registration requirements.
Additionally, a local government that had such a “grandfathered” regulation in effect on June 1,
2011, is authorized by the bill to adopt a new, less restrictive ordinance. The bill does not affect
vacation rental ordinances in jurisdictions located in an area of critical state concern. The bill
provides that a local law, ordinance, or regulation may restrict the maximum occupancy for
rented residential properties if the restriction applies uniformly without regard to whether the
residential property is used as a vacation rental.

The bill also preempts the regulation of advertising platforms to the state. An advertising
platform is a person, which may be an individual or a corporation, who electronically advertises
a vacation rental to rent for transient occupancy, maintains a marketplace, and a reservation or
payment system.

Under the bill, a local government may require vacation rentals to be registered. The registration
fee may not exceed $150 per vacation rental unit. The bill allows local governments to charge a
reasonable fee to inspect a vacation rental after registration to verify compliance with the Florida
Building Code and the Florida Fire Prevention Code.
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The bill establishes limits for a local government registration program, including requiring a
vacation rental owner to provide proof of state licensure, submit identifying information, obtain
any required tax registrations, pay all recorded municipal or county code liens, designate a
responsible person who must be available 24 hours a day, seven days a week, to respond to
complaints and emergencies, and to state the maximum occupancy for the vacation rental based
on the number of sleeping accommodations for persons staying overnight in the vacation rental.

The bill permits a local government to:

e Impose a fine on a vacation rental operator of up to $300 for violations of the local
registration requirements, and to file and foreclose on a lien based on the fine if the property
is not subject to homestead protections against foreclosure.

e Suspend a registration for violations of an ordinance that does not apply solely to vacation
rentals and the violations occur on and are related to the vacation rental property, including
suspensions of up to:

o 30 days based on five or more violations on five separate days during a 60-day period,;
o 60 days based on one or more violations on five separate days during a 30-day period; or
o 90 days based on one or more violations after two prior suspensions.

The bill also authorizes a local government to revoke or refuse to renew a registration if:

e A vacation rental registration has been suspended three times;

e There is an unsatisfied recorded municipal or county lien, provided the vacation rental owner
is given at least 60 days before termination of the registration to satisfy the lien; and

e The vacation rental premises and owner are the subject of a final order or judgment lawfully
directing the termination of the premises’ use as a vacation rental.

The bill authorizes the division to revoke, refuse to issue or renew, or suspend a vacation rental

license for a period of not more than 30 days if:

e Operation of the vacation rental violates a condominium, cooperative, or homeowners’
association lease or property restriction as determined by a final order or judgment;

e The local registration is suspended or revoked; or

e The premises or its owner is the subject of an order or judgment directing the termination of
the premises’ use as a vacation rental.

Effective January 1, 2025, the bill authorizes the division to issue temporary licenses to permit
the operation of a vacation rental while the license application is pending. It also requires the
division to assign a unique identifier for each individual vacation rental dwelling or unit.

The bill requires the owner or operator of a vacation rental offered for transient occupancy
through an advertising platform to include the property’s vacation rental license number with the
associated unique identifier issued by the division and, if applicable, the local registration
number on the vacation rental’s advertisement, and attest that, to the best of their knowledge,
those numbers are current, valid, and accurate. The vacation rental property owner or operator
must display the local registration and licensure information inside the vacation rental property.

The bill requires an advertising platform to display the vacation rental license number with the
associated unique identifier and, if applicable, the local registration number of each property that
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advertises on its platform. Effective July 1, 2026, an advertising platform must verify the validity
of the vacation rental’s license number before it publishes the advertisement and must perform
ongoing checks every calendar quarter thereafter. The advertising platform must remove from
public view any advertisement or listing that fails to display a valid vacation rental license
number.

To facilitate the required verification of vacation rental licensure and registration, the division

must create and maintain a vacation rental license information system. Additionally, the

division’s vacation rental information system must permit:

e Local governments to notify the division of a termination, failure to renew, or period of
suspension of a local registration;

e Local governments to verify the license and local registration status of a vacation rental; and

e The registered user to subscribe to receive notification of changes to the license or
registration of a vacation rental.

The bill requires advertising platforms to collect and remit any taxes imposed under chs. 125,
205, and 212, F.S., that result from payment for the rental of a vacation rental property on its
platform. The bill allows platforms to exclude service fees from the taxable amount if the
platforms do not own, operate, or manage the vacation rental. It allows the division to take
enforcement action for noncompliance.

The bill provides that this act will not supersede any current or former governing document for a
condominium, cooperative, or homeowners’ association.

The Revenue Estimating Conference has not determined the fiscal impact of this bill.

Except as otherwise expressly provided in the bill, the bill takes effect July 1, 2024.
Present Situation:

The Division of Hotels and Restaurants (division) within the Department of Business and
Professional Regulation (DBPR) is the state agency charged with enforcing the provisions of
ch. 509, F.S., relating to the regulation of public lodging establishments and public food service
establishments for the purpose of protecting the public health, safety, and welfare.

The term “public lodging establishments” includes transient and non-transient public lodging
establishments. The principal differences between transient and non-transient public lodging
establishments are the number of times that the establishments are rented in a calendar year and
the duration of the rentals.

A “transient public lodging establishment” is defined in s. 509.013(4)(a)1., F.S., as:
...any unit, group of units, dwelling, building, or group of buildings within

a single complex of buildings which is rented to guests more than three
times in a calendar year for periods of less than 30 days or 1 calendar

! Section 509.013(4)(a), F.S.
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month, whichever is less, or which is advertised or held out to the public
as a place regularly rented to guests. (emphasis added)

A “non-transient public lodging establishment” is defined in s. 509.013(4)(a)2., F.S., as:

...any unit, group of units, dwelling, building, or group of buildings within
a single complex of buildings which is rented to guests for periods of at
least 30 days or 1 calendar month, whichever is less, or which is advertised
or held out to the public as a place regularly rented to guests for periods of
at least 30 days or 1 calendar month. (emphasis added)

Section 509.013(4)(b), F.S., exempts the following types of establishments from the definition of
“public lodging establishment”:

Any dormitory or other living or sleeping facility maintained by a public or
private school, college, or university for the use of students, faculty, or
visitors;

Any facility certified or licensed and regulated by the Agency for Health Care
Administration or the Department of Children and Families or other similar
place regulated under s. 381.0072, F.S.;

Any place renting four rental units or less, unless the rental units are
advertised or held out to the public to be places that are regularly rented to
transients;

Any unit or group of units in a condominium, cooperative, or timeshare plan
and any individually or collectively owned one-family, two-family, three-
family, or four-family dwelling house or dwelling unit that is rented for
periods of at least 30 days or one calendar month, whichever is less, and that
is not advertised or held out to the public as a place regularly rented for
periods of less than one calendar month, provided that no more than four
rental units within a single complex of buildings are available for rent;

Any migrant labor camp or residential migrant housing permitted by the
Department of Health under ss. 381.008 - 381.00895, F.S.;

Any establishment inspected by the Department of Health and regulated by
ch.513 F.S;;

Any nonprofit organization that operates a facility providing housing only to
patients, patients’ families, and patients’ caregivers and not to the general
public;

Any apartment building inspected by the United States Department of
Housing and Urban Development or other entity acting on the department’s
behalf that is designated primarily as housing for persons at least 62 years of
age. The division may require the operator of the apartment building to attest
in writing that such building meets the criteria provided in this subparagraph.
The division may adopt rules to implement this requirement; and

Any rooming house, boardinghouse, or other living or sleeping facility that
may not be classified as a hotel, motel, timeshare project, vacation rental,
non-transient apartment, bed and breakfast inn, or transient apartment under
s.509.242, F.S.
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A public lodging establishment is classified as a hotel, motel, vacation rental, non-transient
apartment, transient apartment, bed and breakfast inn, or timeshare project if the establishment
satisfies specified criteria.2

A “vacation rental” is defined in s. 509.242(1)(c), F.S., as:

...any unit or group of units in a condominium, cooperative, or timeshare
plan or any individually or collectively owned single-family, two-family,
three-family, or four-family house or dwelling unit that is also a transient
public lodging establishment but is not a timeshare project.

The DBPR licenses vacation rentals as condominiums, dwellings, or timeshare projects.® The
division may issue a vacation rental license for “a single-family house, a townhouse, or a unit or
group of units in a duplex, triplex, quad plex, or other dwelling unit that has four or less units
collectively.”® The division does not license or regulate the rental of individual rooms within a
dwelling unit based on the rooming house and boardinghouse exclusion from the definition of
public lodging establishment in s. 509.013(4)(b)9., F.S.°

The 63,690 public lodging establishment licenses issued by the division are distributed as
follows:®

e Hotels — 2,382 licenses;

Motels — 2,353 licenses;

Non-transient apartments — 18,480 licenses;

Transient apartments — 936 licenses;

Bed and Breakfast Inns — 268 licenses;

Vacation rental condominiums — 13,434 licenses;

Vacation rental dwellings — 31, 703 licenses; and

Vacation rental timeshare projects — 48 licenses.

Inspections of Vacation Rentals

The division must inspect each licensed public lodging establishment at least biannually, but
must inspect transient and non-transient apartments at least annually. However, the division is
not required to inspect vacation rentals, but vacation rentals must be available for inspection

2 Section 509.242(1), F.S.

3 Fla. Admin. Code R. 61C-1.002(4)(a)1.

4 The division further classifies a vacation rental license as a single, group, or collective license. See Fla. Admin. Code

R. 61C-1.002(4)(a)1. A single license may include one single-family house or townhouse, or a unit or group of units within a
single building that are owned and operated by the same individual person or entity. A group license is a license issued by the
division to a licensed agent to cover all units within a building or group of buildings in a single complex. A collective license
is a license issued by the division to a licensed agent who represents a collective group of houses or units found on separate
locations not to exceed 75 houses or units per license.

5Sees. 509.242(1)(c), F.S., defining the term “vacation rental.”

6 Department of Business and Professional Regulation, Division of Hotels and Restaurants Annual Report for FY 2022-2023
at page 8, available at http://www.myfloridalicense.com/dbpr/hr/reports/annualreports/documents/ar2022_23.pdf (last visited
Dec. 4, 2023). The total number of vacation rental licenses for each classification includes single licenses and group and
collective licenses that cover multiple condominium units, dwellings, and timeshare projects under a single license.
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upon a request to the division.” The division conducts inspections of vacation rentals in response
to a consumer complaint. In Fiscal Year 2022-2023, the division received 356 consumer
complaints regarding vacation rentals. In response to the complaints, the division’s inspection
confirmed a violation for 45 of the complaints.®

The division’s inspection of vacation rentals includes matters of safety (for example, fire
hazards, smoke detectors, and boiler safety), sanitation (for example, safe water sources,
bedding, and vermin control), consumer protection (for example, unethical business practices,
compliance with the Florida Clean Air Act, and maintenance of a guest register), and other
general safety and regulatory matters.® The division must notify the local fire safety authority or
the State Fire Marshal of any readily observable violation of a rule adopted under ch. 633, F.S.,*
which relates to a public lodging establishment.!! The rules of the State Fire Marshall provide
fire safety standards for transient public lodging establishments, including occupancy limits for
one and two family dwellings.*?

Additionally, an applicant for a vacation rental license is required to submit with the license
application a signed certificate evidencing the inspection of all balconies, platforms, stairways,
railings, and railways, from a person competent to conduct such inspections.*®

Preemption

Section 509.032(7)(a), F.S., provides that “the regulation of public lodging establishments and
public food service establishments, including, but not limited to, sanitation standards,
inspections, training and testing of personnel, and matters related to the nutritional content and
marketing of foods offered in such establishments, is preempted to the state.”

Current law does not preempt the authority of a local government or a local enforcement district
to conduct inspections of public lodging establishments for compliance with the Florida Building
Code and the Florida Fire Prevention Code, pursuant to ss. 553.80 and 633.206, F.S.14

Section 509.032(7)(b), F.S., does not allow local laws, ordinances, or regulations that prohibit
vacation rentals or regulate the duration or frequency of rental of vacation rentals. However, this

" Section 509.032(2)(a), F.S.

8 Supra at note 6 on page 21.

% See ss. 509.211 and 509.221, F.S., for the safety and sanitary regulations, respectively. See also Fla. Admin. Code R. 61C-
1.002; Lodging Inspection Report, DBPR Form HR 5022-014, which details the safety and sanitation matters addressed in the
course of an inspection. A copy of the Lodging Inspection Report is available at:
https://www.flrules.org/Gateway/reference.asp?No=Ref-07062 (last visited Dec. 4, 2023).

10 Chapter 633, F.S., relates to fire prevention and control, including the duties of the State Fire Marshal and the adoption of
the Florida Fire Prevention Code.

11 Section 509.032(2)(d), F.S.

12 See Fla. Admin. Code R. 69A-43.018, relating to one and two family dwellings, recreational vehicles and mobile homes
licensed as public lodging establishments.

13 See ss. 509.211(3) and 509.2112, F.S., and form DBPR HR-7020, Division of Hotels and Restaurants Certificate of
Balcony Inspection, available at:

http://www.myfloridalicense.com/dbpr/hr/forms/documents/application_packet for vacation_rental_license.pdf (last visited
Dec. 4, 2023).

14 Section 509.032(7)(a), F.S.
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prohibition does not apply to any local law, ordinance, or regulation adopted on or before June 1,
2011.

Section 509.032(7)(c), F.S., provides that the prohibition in s. 509.032(7)(b), F.S., does not apply
to local laws, ordinances, or regulations exclusively relating to property valuation as a criterion
for vacation rental if the law, ordinance, or regulation is required to be approved by the state land
planning agency pursuant to an area of critical state concern designation.®

Legislative History

In 2011, the Legislature preempted certain vacation rental regulation to the state. The preemption
prevented local governments from enacting any law, ordinance, or regulation that:

e Restricted the use of vacation rentals;

e Prohibited vacation rentals; or

e Regulated vacation rentals based solely on their classification, use, or occupancy.®

This legislation grandfathered any local law, ordinance, or regulation that was enacted by a local
government on or before June 1, 2011.Y7

In 2014, the Legislature revised the preemption to its current form with an effective date of

July 1, 2014.%8 Chapter 2014-71, Laws of Fla., amended s. 509.032(7)(b), F.S., and repealed the
portions of the preemption of local laws, ordinances, and regulations which prohibited
“restrict[ing] the use of vacation rentals” and which prohibited regulating vacation rentals “based
solely on their classification, use, or occupancy.”*®

Attorney General Opinions

The office of the Attorney General issued an Informal Legal Opinion on October 22, 2013,
regarding whether Flagler County could intercede and stop vacation rental operations in private
homes that were zoned, prior to June 1, 2011, for single-family residential use.2’ According to
the opinion, “due to an increase in the number of homes being used as vacation rentals in Flagler
County, many permanent residents in neighborhoods with vacation rentals have raised concerns
about the negative effects such rentals have on their quality of life and the character of their
neighborhood.” Flagler County had no regulation governing vacation rentals before the
grandfather date of June 1, 2011, established in s. 509.032(7)(b), F.S. The Attorney General
concluded that the county’s local zoning ordinance for single-family homes that predated June 1,
2011, did not restrict the rental of such property as a vacation rental and that the zoning
ordinances could not now be interpreted to restrict vacation rentals.

15 See s. 380.031(18), F.S., which provides that the state land planning agency is the Department of Economic Opportunity.
See also s. 380.05, F.S,, relating to the designation of areas of critical state concern. Chapter 2023-173, Laws of Fla., changed
the name of the Department of Economic Opportunity to the Department of Commerce and the name change will be reflected
in the 2024 Florida Statutes.

16 Chapter 2011-119, Laws of Fla.

7.

18 Chapter 2014-71, Laws of Fla. (codified in s. 509.032(7)(b), F.S.).

19 d.

20 Florida Attorney General, Informal Legal Opinion to Mr. Albert Hadeed, Flagler County Attorney, regarding Vacation
Rental Operation-Local Ordinances, Oct. 22, 2013, available at https://www.myfloridalegal.com/ag-opinions/vacation-
rental-operations-local-ordinances (last visited Dec. 4, 2023).
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The Attorney General also issued an opinion on November 13, 2014, to the City of Wilton
Manors, concluding that s. 509.032(7)(b), F.S., does not permit the city to regulate the location
of vacation rentals through zoning, and the city may not prohibit vacation rentals that fail to
comply with the registration and licensing requirements in s. 509.241, F.S., which requires
public lodging establishments to obtain a license from the division.?

In addition, the Attorney General issued an advisory opinion on October 4, 2016, addressing
whether a municipality could limit the spacing and concentration of vacation rentals through a
proposed zoning ordinance.?? The Attorney General concluded that the preemption in

s. 509.032, F.S., allows local governments some regulation of vacation rentals, but prevents local
governments from prohibiting vacation rentals. Consequently, the Attorney General noted that a
municipality may not impose spacing or proportional regulations that would have the effect of
preventing eligible housing from being used as a vacation rental. %

The Attorney General also opined that amending an ordinance that was enacted prior to

June 1, 2011 will not invalidate the grandfather protection for the parts of the ordinance that are
reenacted.?* However, the new provisions would be preempted by state law if an ordinance was
revised in a manner that would regulate the duration or frequency of rental of vacation rentals,
even when the new regulation would be considered “less restrictive” than the prior local law.

Public Lodging Non-Discrimination Law

Section 509.092, F.S., prohibits an operator of a public lodging establishment from denying
service or offering lesser quality accommodations to a person based upon his or her race, creed,
color, sex, pregnancy, physical disability, or national origin. An aggrieved person may file a
complaint pursuant to s. 760.11, F.S., of the Florida Civil Rights Act. Such complaints are
mediated, investigated, and determined by the Florida Commission on Human Relations.?®

Il. Effect of Proposed Changes:
Preemptions
The bill amends s. 509.032(7), F.S., to preempt the regulation of advertising platforms to the

state. The bill also amends s. 509.032(7), F.S., to preempt the licensing of vacation rentals to the
state.

The bill does not affect the “grandfather” provision in s. 509.032(7)(b), F.S., which does not
allow local laws, ordinances, or regulations prohibiting vacation rentals or regulating the

2L Op. Att’y Gen. Fla. 2014-09, Vacation Rentals - Municipalities - Land Use (November 12, 2014), available at
https://www.myfloridalegal.com/ag-opinions/vacation-rentals-municipalities-land-use (last visited Dec. 4, 2023).

22 Op. Att’y Gen. Fla. 2016-12, Municipalities - Vacation Rentals — Preemption — Zoning (Oct. 4, 2016), available at
https://www.myfloridalegal.com/ag-opinions/municipalities-vacation-rentals-preemption-zoning (last visited Dec. 4, 2023).
Zd.

2 Op. Att’y Gen. Fla. 2019-07, Vacation rentals, municipalities, grandfather provisions (August 16, 2019) available at
https://www.myfloridalegal.com/ag-opinions/vacation-rentals-municipalities-grandfather-provision (last visited Dec. 4,
2023).

2 See Florida Commission on Human Relations, Public Accommodations, available at https://fchr.myflorida.com/public-
accommodations (last visited Dec. 4, 2023).
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duration or frequency of rental of vacation rentals. Under the bill, a “grandfathered” local law,
ordinance, or regulation adopted on or before June 1, 2011, may be amended to be less restrictive
or to comply with local registration requirements. Additionally, the bill permits a local
government that had a “grandfathered” regulation in effect on June 1, 2011, to pass a new, less
restrictive ordinance that would be “grandfathered” as well.

The bill also exempts local laws, ordinances, and regulations that are “grandfathered” under
s. 509.032(7)(b), F.S., from the local registration requirements in s. 509.032(8), F.S.

Definition of “Advertising Platform”

The bill creates s. 509.013(17), F.S., to define the term “advertising platform.” Under the bill, an

advertising platform is a person?® who:

e Provides an online application, software, website, or system through which a vacation rental
located in this state is advertised or held out to the public as available to rent for transient
occupancy;

e Provides or maintains a marketplace for the renting by transient occupancy of a vacation
rental; and

e Provides a reservation or payment system that facilitates a transaction for the renting by
transient occupancy of a vacation rental and for which the person collects or receives,
directly or indirectly, a fee in connection with the reservation or payment service provided
for such transaction.

Tax Collection and Reporting Requirements

The bill also amends s. 212.03(3), F.S., to require advertising platforms to collect and report

taxes imposed under ch. 212, F.S. The bill:

e Provides that the taxes an advertising platform must collect and remit are based on the total
rental amount charged by the owner or operator for use of the vacation rental.

e Excludes service fees from the calculation of taxes remitted by an advertising platform to the
Department of Revenue (DOR), unless the advertising platform owns, is related to, operates,
or manages the vacation rental.

e Requires the DOR and local government jurisdictions to allow advertising platforms to
register, collect, and remit such taxes.

The bill authorizes the DOR to adopt emergency rules, which are effective for six months and
may be renewed until permanent rules are adopted. This emergency rulemaking authority expires
on January 1, 2026.

% Section 1.01(3), F.S., defines the term “person” to include “individuals, children, firms, associations, joint adventures,
partnerships, estates, trusts, business trusts, syndicates, fiduciaries, corporations, and all other groups or combinations.”
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The bill creates s. 509.243(4), F.S., to require advertising platforms to collect and remit taxes due
under ss. 125.0104,%7 125.0108,%8 205.044,2° 212.03,%° 212.0305,*! and 212.055, F.S.,* resulting
from the reservation of a vacation rental property and payment therefor through an advertising
platform.

Local Registration of Vacation Rentals

The bill creates s. 509.032(8), F.S., to permit local governments to require vacation rentals to
register under a local registration program.

The bill provides that a local government is not prohibited from adopting a law, ordinance, or
regulation if it is uniformly applied without regard to whether the residential property is used as a
vacation rental.

Application Process

The bill provides that a local registration fee may not exceed $150 per unit for processing a
registration application. Under the bill, local governments may charge an annual renewal fee of
no more than $50.

The bill allows local governments to charge a reasonable fee to inspect a vacation rental after
registration to verify compliance with the Florida Building Code and the Florida Fire Prevention
Code.

The bill establishes limits for a local government registration program. A local registration

program may only require an owner or operator of a vacation rental to:

e Submit identifying information;

e Provide proof of a vacation rental license with the unique identifier issued by the division;

e Obtain all required tax registrations, receipts, or certificates issued by the Department of
Revenue, a county, or a municipal government;

e Update required information on a continuing basis to be current;

e Designate and maintain a responsible person who is capable of responding to complaints and
emergencies by telephone at a provided telephone number 24 hour a day, 7 days a week, and
receiving legal notices of complaints on behalf of the vacation rental operator;

e State the maximum occupancy for the vacation rental based on the number of sleeping
accommodations for persons staying overnight in the vacation rental; and

e Pay in full all recorded municipal or county code liens.

27 Section 125.0104, F.S., relates to the local option tourist development tax.

28 Section 125.0108, F.S., relates to the tourist impact tax in areas within a county designated as an area of critical state
concern.

29 Section 205.044, F.S., relates to the merchant business tax measured by gross receipts.

% Section 212.03, F.S., relates to the transient rentals tax.

31 Section 212.0305, F.S., relates to convention development taxes.

32 Section 212.055, F.S., relates to discretionary sales taxes.
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Additionally, the bill requires local governments to review a registration application for
completeness and accept the registration or issue a written notice specifying deficient areas
within 15 days of receipt of an application. The vacation rental owner or operator may agree to
an extension of this time period. Such notice may be provided by mail or electronically.

If a local government denies an application, the written notice of denial may be sent by United
States mail or electronically. The notice must state with particularity the factual reasons for the
denial and the applicable portions of an ordinance, rule, statute, or other legal authority for the
denial. A local government cannot deny a registration application if the applicant cures the
identified deficiency.

Upon the acceptance of a registration application, the local government must assign a unique
registration number to the vacation rental or other indicia of registration and provide such
registration number or other indicia of registration to the owner or operator of the vacation rental
in writing or electronically.

If a local government fails to accept or deny the registrations within the provided timeframes, the
application is deemed accepted.

Within five days of receipt of the vacation rental registration number, the vacation rental
operator must provide the vacation rental registration to the division.

Enforcement and Remedies
Fines Imposed by Local Governments

Under the bill, a local government may fine a vacation rental operator up to $300 for failing to
continue to meet the registration requirement or operating a vacation rental without registering
with the local government.®® The fine must be recorded in the public records. The bill permits the
local governments to file a lien on the real property on which the violation occurred. The local
governments may foreclose on a lien based on the fine to recover a money judgment in the
amount of the lien if the lien remain unpaid for three or more months after it is filed and the
property is not subject to homestead protection against foreclosure.>*

33 Section 162.09(2), F.S., permits code enforcement boards or special magistrates to impose fines not to exceed $250 per day
for a first violation and not to exceed $500 per day for a repeat violation. However, if the code enforcement board or special
magistrate finds there is irreparable or irreversible harm caused by the code violation, the fine may not exceed $1,000 per day
per violation for a first violation, $5,000 per day per violation for a repeat violation, and up to $15,000 per violation.
Moreover, a county or a municipality with a population equal to or greater than 50,000 may adopt, by a vote of at least a
majority plus one of the entire governing body of the county or municipality, an ordinance that gives code enforcement
boards or special magistrates, or both, authority to impose fines not exceed to $1,000 per day per violation for a first
violation, $5,000 per day per violation for a repeat violation, and up to $15,000 per violation if the code enforcement board or
special magistrate finds the violation to be irreparable or irreversible in nature.

34 Section 162.09(3), F.S., provides a comparable authority to local governments to file liens and foreclose on liens based on
unpaid fines.
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Reaqistration Suspensions by Local Governments

The bill authorizes a local government to suspend a registration for material violations of an
ordinance that does not apply solely to vacation rentals, and the violations occur on and are
related to the vacation rental property. The local law, ordinance, or regulation may not solely
apply to vacation rentals, and the violation must be directly related to the owner’s vacation rental
premises. The finding of a material violation must be made by the code enforcement board or a
special magistrate.

Upon a finding of a material violation, the code enforcement board or special magistrate may
recommend to the local government that the operation of the vacation rental be suspended up to:
e 30 days based on one or more violations on five separate days during a 60-day period,;

e 60 days based on one or more violations on five separate days during a 30-day period; and

e 90 days based on one or more violations after two prior suspensions.

The bill requires local governments to give notice of a suspension to the operator of a vacation
rental within five days after the suspension. The notice must include the start date of the
suspension, which must be at least 21 days after the notice is sent to the operator and the
division.

Beginning January 1, 2026, a local government must use the vacation rental information system
described in s. 509.244, F.S., which is created by the bill, to provide the notice of suspension of a
vacation rental registration to the division.

Regqistration Revocations by Local Governments

Under the bill, a local government may revoke or refuse to renew a vacation rental registration if:

e The owner’s registration has been suspended three times;

e There is an unsatisfied recorded municipal lien or county lien on the real property of the
vacation rental, provided local governments give a vacation rental owner at least 60 days to
satisfy a recorded municipal or county code lien before terminating a local registration
because of the unsatisfied lien; or

e The premises and its owner are the subject of a final order or judgment lawfully directing the
termination of the premises’ use as a vacation rental.

The bill uses interchangeably the terms “revocation” and “termination.”

The bill also requires local governments to give notice of a termination or nonrenewal to the
operator of a vacation rental within five days after the termination or nonrenewal. The notice
must include the start date of the termination or nonrenewal, which must be at least 21 days after
the notice is sent to the operator and the division. Beginning January 1, 2026, a local government
must use the vacation rental information system described in s. 509.244, F.S., which is created
by the bill, to provide the notice of termination or nonrenewal of a vacation rental registration to
the division.
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Appeals

Under the bill, a vacation rental owner may appeal a denial, suspension, termination, or
nonrenewal of a vacation rental registration to the circuit court. The appeal must be filed within
30 days after the issuance of the denial, suspension, or termination. The bill provides that the
court may assess and award reasonable attorney fees and costs and damages to a vacation rental
owner.%®

Regulation of VVacation Rentals by the Division

Licensing

Effective January 1, 2025, the bill amends ss. 509.241(2) and (3), F.S., relating to the license

application process for vacation rentals, to:

e Authorize the Division of Hotels and Restaurants (division) within the Department of
Business and Professional Regulation (DBPR) upon receiving an application for a vacation
rental license to grant a temporary license to permit the operation of the vacation rental while
the license application is pending and to post the information required under
s. 509.243(1)(c), F.S.

o The temporary license automatically expires upon final agency action regarding the
license application.

e Require any license issued by the division to be displayed conspicuously to the public inside
the licensed establishment, instead of “in the office or lobby.”

e Require the owner or operator of a vacation rental offered for transient occupancy through an
advertising platform to display the vacation rental local registration number, if applicable.

e Require the licensee or licensed agent managing a vacation rental to submit to the division,
through the division’s online system, any applicable local vacation rental registration number
within 5 days after registration.

e Require the division to include a unique identifier on each vacation rental license it issues
which identifies each individual vacation rental dwelling or unit.

Suspensions and Revocations of Vacation Rental Licensees

The bill amends s. 509.261, F.S., to authorize the division to revoke, refuse to issue or renew, or

suspend for a period of not more than 30 days a vacation rental license when:

e The operation of the subject premises violates the terms of an applicable lease or property
restriction, including any property restriction adopted pursuant to chs. 718, 719, or 720, F.S.,
as determined by a final order of a court or an arbitrator’s written decision;

e The registration of the vacation rental is suspended or revoked by a local government as
provided in s. 509.032(8); or

e The premises and its owner are the subject of a final order or judgment lawfully directing the
termination of the premises’ use as a vacation rental.

% Section 162.11, F.S., provides for the appeal of a final administrative order of a local government enforcement board to the
circuit court. This provision does not provide for the awarding of attorney fees and costs to the prevailing party.

36 Chapters 718, 719, or 720, F.S., relate to the regulation and governance of condominium, cooperative, and homeowners’
associations, respectively.
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When revoking, suspending, or refusing to renew a vacation rental license, the division must
specify the license number with the associated unique identifier of the vacation rental dwelling or
unit that has been suspended, revoked or not renewed. The division must also input such status
into the vacation rental information system described in s. 509.244, F.S.

The bill requires that any suspension of a vacation rental license based on the suspension of a
local registration must run concurrently with the local registration suspension.

Requirements for Advertising Platforms

Effective January 1, 2025, the bill creates s. 509.243, F.S., to provide requirements for an
advertising platform, including tax collection and remittance requirements. Under the bill, an
advertising platform must:
e Require that a person who places an advertisement for the rental of a vacation rental to:
o Include the vacation rental license number with the associated unique identifier and, if
applicable, the local registration number; and
o Attest to the best of the person’s knowledge that the license number and the local
registration number, if applicable, for the vacation rental property are current and valid
and that all related information is accurately stated in the advertisement.
e Display the vacation rental license number with the associated unique identifier and, if
applicable, the local registration number.
e Adopt an anti-discrimination plan and inform its users of the public lodging discrimination
prohibition found in s. 509.092, F.S.

Effective January 1, 2026, the advertising platforms shall:

e Use the vacation rental information system described in s. 509.244, F.S., to verify the
vacation rental license number with the associated unique identifier and, if applicable, the
local registration number.

e Remove from public view an advertisement or listing from its online application, software,
website, or system within 15 business days after notification that a vacation rental license or,
if applicable, a local registration:

o Has been suspended, revoked, or not renewed; or
o Fails to display a valid license number with the associated unique identifier and, if
applicable, the local registration number.

The bill requires advertising platforms to collect and remit taxes due under ss. 125.0104,%"
125.0108,% 205.044,*° 212.03,4° 212.0305,* and 212.055, F.S.,*? resulting from the reservation
of a vacation rental property and payment therefor through an advertising platform.

37 Section 125.0104, F.S., relates to the local option tourist development tax.

38 Section 125.0108, F.S., relates to the tourist impact tax in areas within a county designated as an area of critical state
concern.

39 Section 205.044, F.S., relates to the merchant business tax measured by gross receipts.

%0 Section 212.03, F.S., relates to the transient rentals tax.

41 Section 212.0305, F.S., relates to convention development taxes.

42 Section 212.055, F.S., relates to discretionary sales taxes.
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The bill also:

e Provides processes for the division to issue a cease and desist order to any person who
violates ch. 509, F.S.

e Authorizes the division to seek an injunction or a writ of mandamus to enforce a cease and
desist order.

e Provides that, if the division is required to seek enforcement of the notice for a penalty
pursuant to s. 120.69, F.S., it is entitled to collect its attorney fees and costs, together with
any cost of collection.

e Authorizes the division to fine an advertising platform an amount not to exceed $1,000 per
offense for a violation of the provisions in the bill or rules of the division.

e Provides that the advertising platform requirements in the bill do not create a private right of
action against advertising platforms.

Vacation Rental Information System

The bill creates s. 509.244, F.S., to require the division to create and maintain, by July 1, 2025, a
vacation rental information system readily accessible through an application program interface to
permit:

e Licensees and advertising platforms to promptly comply with ch. 509, F.S., relating in
pertinent part to public lodging establishments;

e Vacation rental advertisers to verify the vacation rental license number with the associated
unique identifier, the applicable local registration number, and the license or registration
status of the vacation rental;

e Local governments to notify the division of a termination, failure to renew, or period of
suspension of a local registration;

e Local governments to verify the license and local registration status of a vacation rental; and

e The registered user to subscribe to receive notification of changes to the license or
registration of a vacation rental.

Community Associations

The bill provides that the application of vacation rental provisions created by the bill do not
supersede any current or future declaration or declaration of condominium adopted pursuant to
ch. 718, F.S., cooperative documents adopted pursuant to ch. 719, F.S., or declaration of
covenants or declaration for a homeowners’ association adopted pursuant to ch. 720, F.S.

Effective Date

Except as otherwise expressly provided in the bill, the bill takes effect July 1, 2024.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
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VI.

B.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

Article VII, Section 19 of the Florida Constitution requires a “state tax or fee imposed,
authorized, or raised under this section must be contained in a separate bill that contains
no other subject.” A “fee” is defined by the Florida Constitution to mean “any charge or
payment required by law, including any fee for service, fee or cost for licenses, and
charge for service.”

Article VII, Section 19 of the Florida Constitution also requires that a tax or fee raised by
the Legislature must be approved by two-thirds of the membership of each house of the
Legislature.

The bill does not impose or authorize a state tax or fee. The bill provides that a local
government may not require a registration fee of more than $200. Under the bill, a local
government is not required to charge a registration fee.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
The Revenue Estimating Conference has not determined the fiscal impact of this bill.
Private Sector Impact:

Indeterminate. Vacation rental owners may incur local registration costs of up to $150
and registration renewal fees of up to $50 if the local government in which the vacation
rental is located adopts an ordinance, law, or regulation consistent with the provisions of
this bill.

Government Sector Impact:

None.

Technical Deficiencies:

None.
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VII.

VIII.

Related Issues:
None.
Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 159.27, 212.03,
212.08, 316.1955, 404.056, 477.0135, 509.013, 509.032, 509.221, 509.241, 509.261, 553.5041,
559.955, 561.20, 705.17, 705.185, 717.1355, and 877.24.

This bill creates the following sections of the Florida Statutes: 509.243 and 509.244.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Regulated Industries (Gruters) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Effective January 1, 2025, subsection (2) of
section 212.03, Florida Statutes, is amended to read:

212.03 Transient rentals tax; rate, procedure, enforcement,
exemptions.—

(2) (a) The tax provided for herein shall be in addition to

the total amount of the rental, shall be charged by the lessor
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or person receiving the rent in and by the said rental
arrangement to the lessee or person paying the rental, and shall
be due and payable at the time of the receipt of such rental
payment by the lessor or person, as defined in this chapter, who
receives the said rental or payment. The owner, lessor, or
person receiving the rent shall remit the tax to the department
at the times and in the manner hereinafter provided for dealers
to remit taxes under this chapter. The same duties imposed by
this chapter upon dealers in tangible personal property
respecting the collection and remission of the tax; the making
of returns; the keeping of books, records, and accounts; and the
compliance with the rules and regulations of the department in
the administration of this chapter shall apply to and be binding
upon all persons who manage or operate hotels, apartment houses,
roominghouses, tourist and trailer camps, and the rental of
condominium units, and to all persons who collect or receive
such rents on behalf of such owner or lessor taxable under this
chapter.

(b) If a guest uses a payment system on or through an

advertising platform, as defined in s. 509.013, to pay for the

rental of a vacation rental located in this state, the

advertising platform must collect and remit taxes as provided in

this paragraph.

1. An advertising platform, as defined in s. 509.013, which

owns, operates, or manages a vacation rental or which is related

within the meaning of s. 267(b), s. 707(b), or s. 1504 of the

Internal Revenue Code of 1986, as amended, to a person who owns,

operates, or manages the vacation rental shall collect and remit

all taxes due under this section and ss. 125.0104, 125.0108,
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212.0305, and 212.055 which are related to the rental.

2. An advertising platform to which subparagraph 1. does

not apply shall collect and remit all taxes due from the owner,

operator, or manager under this section and ss. 125.0104,

125.0108, 212.0305, and 212.055 which are related to the rental.

Of the total amount paid by the lessee or rentee, the amount

retained by the advertising platform for reservation or payment

service is not taxable under this section or ss. 125.0104,
125.0108, 212.0305, and 212.055.

In order to facilitate the remittance of such taxes, the

counties that have elected to self-administer the taxes imposed

under chapter 125 must allow advertising platforms to register,

collect, and remit such taxes.

Section 2. Section 509.013, Florida Statutes, 1is reordered
and amended to read:

509.013 Definitions.—As used in this chapter, the term:

(1) “Advertising platform” means a person as defined in s.
1.01(3) who:

(a) Provides an online application, software, a website, or

a system through which a vacation rental located in this state

is advertised or held out to the public as available to rent for

transient occupancy;

(b) Provides or maintains a marketplace for the renting of

a vacation rental for transient occupancy; and

(c) Provides a reservation or payment system that

facilitates a transaction for the renting of a vacation rental

for transient occupancy and for which the person collects or

receives, directly or indirectly, a fee in connection with the
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reservation or payment service provided for the rental

transaction.

(3)+3> “Division” means the Division of Hotels and
Restaurants of the Department of Business and Professional
Regulation.

(8) 42> “Operator” means the owner, licensee, proprietor,
lessee, manager, assistant manager, or appointed agent of a
public lodging establishment or public food service
establishment.

(4) 43> “Guest” means any patron, customer, tenant, lodger,
boarder, or occupant of a public lodging establishment or public
food service establishment.

(10) (a)44+=r “Public lodging establishment” includes a
transient public lodging establishment as defined in
subparagraph 1. and a nontransient public lodging establishment
as defined in subparagraph 2.

1. “Transient public lodging establishment” means any unit,
group of units, dwelling, building, or group of buildings within
a single complex of buildings which is rented to guests more
than three times in a calendar year for periods of less than 30
days or 1 calendar month, whichever is less, or which is
advertised or held out to the public as a place regularly rented
to guests.

2. “Nontransient public lodging establishment” means any
unit, group of units, dwelling, building, or group of buildings
within a single complex of buildings which is rented to guests
for periods of at least 30 days or 1 calendar month, whichever
is less, or which is advertised or held out to the public as a

place regularly rented to guests for periods of at least 30 days
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or 1 calendar month.

License classifications of public lodging establishments, and
the definitions therefor, are set out in s. 509.242. For the
purpose of licensure, the term does not include condominium
common elements as defined in s. 718.103.

(b) The following are excluded from the definitions in
paragraph (a):

1. Any dormitory or other living or sleeping facility
maintained by a public or private school, college, or university
for the use of students, faculty, or visitors.

2. Any facility certified or licensed and regulated by the
Agency for Health Care Administration or the Department of
Children and Families or other similar place regulated under s.
381.0072.

3. Any place renting four rental units or less, unless the
rental units are advertised or held out to the public to be
places that are regularly rented to transients.

4. Any unit or group of units in a condominium,
cooperative, or timeshare plan and any individually or
collectively owned one-family, two-family, three-family, or
four-family dwelling house or dwelling unit that is rented for
periods of at least 30 days or 1 calendar month, whichever is
less, and that is not advertised or held out to the public as a
place regularly rented for periods of less than 1 calendar
month, provided that no more than four rental units within a
single complex of buildings are available for rent.

5. Any migrant labor camp or residential migrant housing

permitted by the Department of Health under ss. 381.008-
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6. Any establishment inspected by the Department of Health

381.00895.

and regulated by chapter 513.

7. Any nonprofit organization that operates a facility
providing housing only to patients, patients’ families, and
patients’ caregivers and not to the general public.

8. Any apartment building inspected by the United States
Department of Housing and Urban Development or other entity
acting on the department’s behalf that is designated primarily
as housing for persons at least 62 years of age. The division
may require the operator of the apartment building to attest in
writing that such building meets the criteria provided in this
subparagraph. The division may adopt rules to implement this
requirement.

9. Any roominghouse, boardinghouse, or other living or
sleeping facility that may not be classified as a hotel, motel,
timeshare project, wvacation rental, nontransient apartment, bed
and breakfast inn, or transient apartment under s. 509.242.

(9) (a)45)r+=a)r “Public food service establishment” means any
building, vehicle, place, or structure, or any room or division
in a building, vehicle, place, or structure where food is
prepared, served, or sold for immediate consumption on or in the
vicinity of the premises; called for or taken out by customers;
or prepared before prier—+te being delivered to another location
for consumption. The term includes a culinary education program,
as defined in s. 381.0072(2), which offers, prepares, serves, or
sells food to the general public, regardless of whether it is
inspected by another state agency for compliance with sanitation

standards.
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(b) The following are excluded from the definition in
paragraph (a):

1. Any place maintained and operated by a public or private
school, college, or university:

a. For the use of students and faculty; or

b. Temporarily to serve such events as fairs, carnivals,
food contests, cook-offs, and athletic contests.

2. Any eating place maintained and operated by a church or
a religious, nonprofit fraternal, or nonprofit civic
organization:

a. For the use of members and associates; or

b. Temporarily to serve such events as fairs, carnivals,

food contests, cook-offs, or athletic contests.

Upon request by the division, a church or a religious, nonprofit
fraternal, or nonprofit civic organization claiming an exclusion
under this subparagraph must provide the division documentation
of its status as a church or a religious, nonprofit fraternal,
or nonprofit civic organization.

3. Any eating place maintained and operated by an
individual or entity at a food contest, cook-off, or a temporary
event lasting from 1 to 3 days which is hosted by a church or a
religious, nonprofit fraternal, or nonprofit civic organization.
Upon request by the division, the event host must provide the
division documentation of its status as a church or a religious,
nonprofit fraternal, or nonprofit civic organization.

4. Any eating place located on an airplane, train, bus, or

watercraft that whieh is a common carrier.

5. Any eating place maintained by a facility certified or
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licensed and regulated by the Agency for Health Care
Administration or the Department of Children and Families or
other similar place that is regulated under s. 381.0072.

6. Any place of business issued a permit or inspected by
the Department of Agriculture and Consumer Services under s.
500.12.

7. Any place of business where the food available for
consumption is limited to ice, beverages with or without
garnishment, popcorn, or prepackaged items sold without
additions or preparation.

8. Any theater, if the primary use is as a theater and if
patron service is limited to food items customarily served to
the admittees of theaters.

9. Any vending machine that dispenses any food or beverages
other than potentially hazardous foods, as defined by division
rule.

10. Any vending machine that dispenses potentially
hazardous food and which is located in a facility regulated
under s. 381.0072.

11. Any research and development test kitchen limited to
the use of employees and which is not open to the general
public.

(2)+6» “Director” means the Director of the Division of
Hotels and Restaurants of the Department of Business and
Professional Regulation.

(11)4#- “Single complex of buildings” means all buildings
or structures that are owned, managed, controlled, or operated
under one business name and are situated on the same tract or

plot of land that is not separated by a public street or
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(12)48)y “Temporary food service event” means any event of

highway.

30 days or less in duration where food is prepared, served, or
sold to the general public.

(13)+4%)» “Theme park or entertainment complex” means a
complex comprised of at least 25 contiguous acres owned and
controlled by the same business entity and which contains
permanent exhibitions and a variety of recreational activities
and has a minimum of 1 million visitors annually.

(14)+436) “Third-party provider” means, for purposes of s.
509.049, any provider of an approved food safety training
program that provides training or such a training program to a
public food service establishment that is not under common
ownership or control with the provider.

(16)+4+3 “Transient establishment” means any public lodging
establishment that is rented or leased to guests by an operator
whose intention is that such guests’ occupancy will be
temporary.

(17)4+2) “Transient occupancy” means occupancy when it is
the intention of the parties that the occupancy will be
temporary. There is a rebuttable presumption that, when the
dwelling unit occupied is not the sole residence of the guest,
the occupancy is transient.

(15)443> “Transient” means a guest in transient occupancy.

(6) 434> “Nontransient establishment” means any public
lodging establishment that is rented or leased to guests by an
operator whose intention is that the dwelling unit occupied will
be the sole residence of the guest.

(7) 45y “Nontransient occupancy” means occupancy when it is
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the intention of the parties that the occupancy will not be
temporary. There is a rebuttable presumption that, when the
dwelling unit occupied is the sole residence of the guest, the
occupancy 1s nontransient.

(5) 436> “Nontransient” means a guest in nontransient
occupancy.

Section 3. Paragraph (c) of subsection (3) and paragraphs
(a) and (b) of subsection (7) of section 509.032, Florida
Statutes, are amended, and paragraph (d) is added to subsection
(7) of that section, to read:

509.032 Duties.—

(3) SANITARY STANDARDS; EMERGENCIES; TEMPORARY FOOD SERVICE
EVENTS.—The division shall:

(c) Administer a public notification process for temporary
food service events and distribute educational materials that
address safe food storage, preparation, and service procedures.

1. Sponsors of temporary food service events shall notify
the division not less than 3 days before the scheduled event of
the type of food service proposed, the time and location of the
event, a complete list of food service vendors participating in
the event, the number of individual food service facilities each
vendor will operate at the event, and the identification number
of each food service vendor’s current license as a public food
service establishment or temporary food service event licensee.
Notification may be completed orally, by telephone, in person,
or in writing. A public food service establishment or food
service vendor may not use this notification process to
circumvent the license requirements of this chapter.

2. The division shall keep a record of all notifications
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received for proposed temporary food service events and shall
provide appropriate educational materials to the event sponsors
and notify the event sponsors of the availability of the food-
recovery brochure developed under s. 595.420.

3.a. Unless excluded under s. 509.013(9) (b) ==

50904345k}, a public food service establishment or other food
service vendor must obtain one of the following classes of
license from the division: an individual license, for a fee of
no more than $105, for each temporary food service event in
which it participates; or an annual license, for a fee of no
more than $1,000, that entitles the licensee to participate in
an unlimited number of food service events during the license
period. The division shall establish license fees, by rule, and
may limit the number of food service facilities a licensee may
operate at a particular temporary food service event under a
single license.

b. Public food service establishments holding current
licenses from the division may operate under the regulations of
such a license at temporary food service events.

(7) PREEMPTION AUTHORITY.-—

(a) The regulation of public lodging establishments and
public food service establishments, including, but not limited

to, sanitation standards, licensing, inspections, training and

testing of personnel, and matters related to the nutritional
content and marketing of foods offered in such establishments,
is preempted to the state. This paragraph does not preempt the
authority of a local government or local enforcement district to
conduct inspections of public lodging and public food service

establishments for compliance with the Florida Building Code and

Page 11 of 30
12/12/2023 8:06:58 AM 580-01828-24




301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329

Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. SB 280

| TAIRN <o

the Florida Fire Prevention Code, pursuant to ss. 553.80 and
633.206.

(b)1. A local law, ordinance, or regulation may not
prohibit vacation rentals or regulate the duration or frequency
of rental of vacation rentals. This paragraph does not apply to
any local law, ordinance, or regulation adopted on or before

June 1, 2011, including when such law, ordinance, or regulation

is amended to be less restrictive or to comply with the local

registration requirements provided in this paragraph, or when a

law, ordinance, or regulation adopted after June 1, 2011,

regulates vacation rentals, if such law, ordinance, or

regulation is less restrictive than a law, ordinance, or

regulation that was in effect on June 1, 2011. Notwithstanding

paragraph (a), a local law, ordinance, or regulation may require

the registration of vacation rentals with a local vacation

rental registration program. Local governments may adopt a

vacation rental registration program pursuant to subparagraph 3.

and impose a fine for failure to register under the vacation

rental registration program. This paragraph does not prohibit a

local law, ordinance, or regulation from restricting the maximum

occupancy for residential properties that are rented if

uniformly applied without regard to whether the residential

property is used as a vacation rental.

2. Local governments may charge a fee of no more than $150

for processing an individual registration application or $200

for processing a collective registration application for up to a

total of 25 individual vacation rentals. A local law, ordinance,

or regulation may not require renewal of a registration more

than once per year. However, if there is a change of ownership,
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the new owner may be required to submit a new application for

registration. Subsequent to the registration of a vacation

rental, local governments may charge a reasonable fee to inspect

a vacation rental after registration to verify compliance with

the Florida Building Code and the Florida Fire Prevention Code.

3. As a condition of registration, the local law,

ordinance, or regulation may only require the owner or operator

of a vacation rental to:

a. Submit identifying information about the owner or the

owner’s agents and the subject vacation rental property.

b. Obtain a license issued by the division to operate as a

vacation rental.

c. Obtain all required tax registrations, receipts, or

certificates issued by the Department of Revenue, a county, or a

municipal government.

d. Update required information on a continuing basis to

ensure 1t 1is current.

e. Comply with parking standards and solid waste handling

and containment requirements, so long as such standards and

requirements are not imposed solely on vacation rentals.

f. Designate and maintain at all times a responsible party

who is capable of responding to complaints and other immediate

problems related to the vacation rental, including being

available by telephone at a provided contact telephone number 24

hours a day, 7 days a week, and receiving legal notice of

violations on behalf of the owner.

g. State the maximum occupancy of the vacation rental based

on the number of sleeping accommodations for persons staying

overnight in the vacation rental.
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359 h. Pay in full all recorded municipal or county code liens
360 against the subject property.
361 i. Provide to guests information related to health and

362 safety concerns and applicable laws, ordinances, or regulations

363 |by posting the information on the property or by delivering it

364 to guests.

365 4.a. Within 15 business days after receiving an application

366 for registration of a vacation rental, the local government must

367 review the application for completeness and accept the

368 registration of the vacation rental or issue a written notice

369 |specifying with particularity any areas that are deficient. Such

370 |notice may be provided by United States mail or electronically.

371 b. The vacation rental owner or operator and the local

372 government may agree to a reasonable request to extend the

373 |timeframes provided in this subparagraph, particularly in the

374 |event of a force majeure or other extraordinary circumstance.

375 c. When a local government denies an application for

376 registration of a vacation rental, the local government must

377 give written notice to the applicant. Such notice may be

378 |provided by United States mail or electronically. The notice

379 |must specify with particularity the factual reasons for the

380 denial and include a citation to the applicable portions of an

381 ordinance, a rule, a statute, or other legal authority for the

382 denial of the registration. A local government may not deny an

383 applicant the opportunity to reapply if the applicant cures the

384 identified deficiencies.

385 d. If the local government fails to accept or deny the

386 |registration within the timeframes provided in this

387 subparagraph, the application is deemed accepted.
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e. Upon an accepted registration of a vacation rental, a

local government shall assign a unique registration number to

the vacation rental or other indicia of registration and provide

the registration number or other indicia of registration to the

owner or operator of the vacation rental in writing or

electronically.

5. The local government may terminate, or refuse to issue

or renew, a vacation rental registration if:

a. There is an unsatisfied recorded municipal lien or

county lien on the real property of the vacation rental.

However, the local government must allow the vacation rental

owner at least 60 days before the termination of a registration

to satisfy the recorded municipal lien or county code lien; or

b. The premises and its owner are the subject of a final

order or judgment lawfully directing the termination of the

premises’ use as a vacation rental.

6. When the subject premises or the owner or operator has

been found by the code enforcement board or special magistrate,

pursuant to s. 162.06, to have violated a registration

requirement authorized pursuant to this paragraph or to have

violated a local law, ordinance, or regulation that does not

apply solely to vacation rentals, and if the local government

has issued a written warning or notice after each violation, it

may:

a. Suspend the registration for a period of up to 30 days

for three or more violations during a 90-day period; and

b. Suspend the registration for a period of up to 6 months

for a subsequent violation within 6 months after the prior

suspension period.
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417 (d) The regulation of advertising platforms is preempted to

418 the state, as provided in this chapter.

419 Section 4. Effective January 1, 2025, subsections (2) and
420 (3) of section 509.241, Florida Statutes, are amended to read:
421 509.241 Licenses required; exceptions; division online

422 accounts and transactions.—

423 (2) APPLICATION FOR LICENSE.—Each person who plans to open
424 a public lodging establishment or a public food service

425 |establishment shall apply for and receive a license from the
426 |division before prier—te the commencement of operation. A

427 condominium association, as defined in s. 718.103, which does
428 |not own any units classified as wvacation rentals or timeshare
429 |projects under s. 509.242(1) (c) or (g) is not required to apply
430 |for or receive a public lodging establishment license. Upon

431 receiving an application for a vacation rental license, the

432 |division may grant a temporary license that authorizes the

433 |vacation rental to begin operation while the application is

434 |pending and to post the information required under s.

435 509.243 (1) (c) . The temporary license automatically expires upon

436 final agency action regarding the license application.

437 (3) DISPLAY OF LICENSE.—Any license issued by the division

438 |must shald be conspicuously displayed to the public inside +m

439 |the effice—eorJlobbyof+the licensed establishment. Public food
440 service establishments that whieh offer catering services must
441 |shatt display their license number on all advertising for

442 catering services. The owner or operator of a vacation rental

443 |offered for transient occupancy through an advertising platform

444 |must also display the vacation rental license number and, if

445 |applicable, the local registration number.
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Section 5. Effective January 1, 2025, section 509.243,
Florida Statutes, 1s created to read:

509.243 Advertising platforms.—

(1) (a) An advertising platform must require that a person

who places an advertisement for the rental of a vacation rental:

1. Include in the advertisement the vacation rental license

number and, if applicable, the local registration number; and

2. Attest to the best of the person’s knowledge that the

license number for the vacation rental property is current,

valid, and accurately stated in the advertisement, and that the

local registration number for the vacation rental property is

current, valid, and accurately stated in the advertisement or

that a local registration is not required.

(b) An advertising platform must display the vacation

rental license number and, if applicable, the local registration

number based upon the attestation in subparagraph (a)?2.

Effective July 1, 2025, the advertising platform must check that

the vacation rental license number provided by the owner or

operator appears as current in the information posted by the

division pursuant to paragraph (c) and applies to the subject

vacation rental before publishing the advertisement on its

platform and again at the end of each calendar quarter that the

advertisement remains on its platform.

(c) By July 1, 2025, the division shall maintain wvacation

rental license information in a readily accessible electronic

format that is sufficient to facilitate prompt compliance with

the requirements of this subsection by an advertising platform

or a person placing an advertisement on an advertising platform

for transient rental of a vacation rental.
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475 (2) An advertising platform must remove from public view an

476 advertisement or a listing from its online application,

477 software, website, or system within 15 business days after being

478 |notified by the division in writing that the subject

479 |advertisement or listing for the rental of a vacation rental

480 located in this state fails to display a valid license number

481 issued by the division.

482 (3) If a guest uses a payment system on or through an

483 |advertising platform to pay for the rental of a vacation rental

484 located in this state, the advertising platform must collect and
485 remit all taxes due under ss. 125.0104, 125.0108, 205.044,

486 212.03, 212.0305, and 212.055 related to the rental as provided
487 |in s. 212.03(2) (b).

488 (4) If the division has probable cause to believe that a

489 |person not licensed by the division has violated this chapter or

490 any rule adopted pursuant thereto, the division may issue and

491 deliver to such person a notice to cease and desist from the

492 violation. The issuance of a notice to cease and desist does not

493 constitute agency action for which a hearing under s. 120.569 or

494 s. 120.57 may be sought. For the purpose of enforcing a notice

495 |to cease and desist, the division may file a proceeding in the

496 |name of the state seeking the issuance of an injunction or a

497 |writ of mandamus against any person who violates any provision

498 of the notice. If the division is required to seek enforcement

499 of the notice for a penalty pursuant to s. 120.69, it is

500 entitled to collect attorney fees and costs, together with any

501 cost of collection.

502 (5) The division may fine an advertising platform an amount

503 not to exceed $1,000 per offense for violations of this section
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or of the rules of the division. For the purposes of this

subsection, the division may regard as a separate offense each

day or portion of a day in which an advertising platform is

operated in violation of this section or rules of the division.

The division shall issue a written warning or notice and provide

the advertising platform 15 days to cure a violation before

commencing any legal proceeding under subsection (4).

(6) Advertising platforms shall adopt an antidiscrimination

policy to help prevent discrimination among their users and

shall inform all users of their services that it is illegal to

refuse accommodation to an individual based on race, creed,

color, sex, pregnancy, physical disability, or national origin

pursuant to s. 509.092.

(7) Advertising platforms that comply with the requirements

of this section are deemed to be in compliance with the

requirements of this chapter. This section does not create and

is not intended to create a private cause of action against

advertising platforms. An advertising platform may not be held

liable for any action it takes wvoluntarily in good faith in

relation to its users to comply with this chapter or the

advertising platform’s terms of service.

Section 6. Subsection (10) is added to section 509.261,
Florida Statutes, to read:

509.261 Revocation or suspension of licenses; fines;
procedure.—

(10) The division may revoke, refuse to issue or renew, Or

suspend for a period of not more than 30 days a vacation rental

license when:

(a) The operation of the subject premises violates the
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terms of an applicable lease or property restriction, including

any property restriction adopted pursuant to chapter 718,

chapter 719, or chapter 720, as determined by a final order of a

court of competent jurisdiction or a written decision by an

arbitrator authorized to arbitrate a dispute relating to the

subject property and a lease or property restriction;

(b) The registration of the vacation rental is terminated

by a local government as provided in s. 509.032(7) (b)5.; or

(c) The premises and its owner are the subject of a final

order or judgment lawfully directing the termination of the

premises’ use as a vacation rental.

Section 7. Subsection (12) of section 159.27, Florida
Statutes, is amended to read:

159.27 Definitions.—The following words and terms, unless
the context clearly indicates a different meaning, shall have
the following meanings:

(12) “Public lodging or restaurant facility” means property
used for any public lodging establishment as defined in s.
509.242 or public food service establishment as defined in s.

509.013 5+—5089-033+45)> 1if it is part of the complex of, or

necessary to, another facility qualifying under this part.

Section 8. Paragraph (jj) of subsection (7) of section
212.08, Florida Statutes, is amended to read:

212.08 Sales, rental, use, consumption, distribution, and
storage tax; specified exemptions.—The sale at retail, the
rental, the use, the consumption, the distribution, and the
storage to be used or consumed in this state of the following
are hereby specifically exempt from the tax imposed by this

chapter.
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(7) MISCELLANEOUS EXEMPTIONS.—-Exemptions provided to any
entity by this chapter do not inure to any transaction that is
otherwise taxable under this chapter when payment is made by a
representative or employee of the entity by any means,
including, but not limited to, cash, check, or credit card, even
when that representative or employee is subsequently reimbursed
by the entity. In addition, exemptions provided to any entity by
this subsection do not inure to any transaction that is
otherwise taxable under this chapter unless the entity has
obtained a sales tax exemption certificate from the department
or the entity obtains or provides other documentation as
required by the department. Eligible purchases or leases made
with such a certificate must be in strict compliance with this
subsection and departmental rules, and any person who makes an
exempt purchase with a certificate that is not in strict
compliance with this subsection and the rules is liable for and
shall pay the tax. The department may adopt rules to administer
this subsection.

(73) Complimentary meals.—Also exempt from the tax imposed
by this chapter are food or drinks that are furnished as part of
a packaged room rate by any person offering for rent or lease
any transient living accommodations as described in s.
509.013(10) (a) s+—569-0+34)+=)> which are licensed under part I
of chapter 509 and which are subject to the tax under s. 212.03,

if a separate charge or specific amount for the food or drinks
is not shown. Such food or drinks are considered to be sold at
retail as part of the total charge for the transient living
accommodations. Moreover, the person offering the accommodations

is not considered to be the consumer of items purchased in
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furnishing such food or drinks and may purchase those items
under conditions of a sale for resale.

Section 9. Paragraph (b) of subsection (4) of section
316.1955, Florida Statutes, is amended to read:

316.1955 Enforcement of parking requirements for persons
who have disabilities.—

(4)

(b) Notwithstanding paragraph (a), a theme park or an
entertainment complex as defined in s. 509.013 s+—569-013+5)

which provides parking in designated areas for persons who have
disabilities may allow any vehicle that is transporting a person
who has a disability to remain parked in a space reserved for
persons who have disabilities throughout the period the theme
park is open to the public for that day.

Section 10. Subsection (5) of section 404.056, Florida
Statutes, 1is amended to read:

404.056 Environmental radiation standards and projects;
certification of persons performing measurement or mitigation
services; mandatory testing; notification on real estate
documents; rules.—

(5) NOTIFICATION ON REAL ESTATE DOCUMENTS.—Notification
shall be provided on at least one document, form, or application
executed at the time of, or before prier—te, contract for sale
and purchase of any building or execution of a rental agreement
for any building. Such notification must shald contain the

following language:

“RADON GAS: Radon is a naturally occurring radioactive gas

that, when it has accumulated in a building in sufficient

Page 22 of 30
12/12/2023 8:06:58 AM 580-01828-24




Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. SB 280

| TAIRN <o

620 quantities, may present health risks to persons who are exposed
621 to it over time. Levels of radon that exceed federal and state
622 |guidelines have been found in buildings in Florida. Additional
623 |information regarding radon and radon testing may be obtained
624 from your county health department.”

625
626 The requirements of this subsection do not apply to any

627 residential transient occupancy, as described in s. 509.013 s-
628 |589-0433+2), provided that such occupancy is 45 days or less in
629 |duration.

630 Section 11. Subsection (6) of section 477.0135, Florida
631 Statutes, is amended to read:

632 477.0135 Exemptions.—

633 (6) A license is not required of any individual providing
634 |makeup or special effects services in a theme park or

635 entertainment complex to an actor, stunt person, musician,

636 |extra, or other talent, or providing makeup or special effects
637 services to the general public. The term “theme park or

638 entertainment complex” has the same meaning as in s. 509.013 s+
639 | 56901345,

040 Section 12. Paragraph (b) of subsection (2) of section
641 509.221, Florida Statutes, is amended to read:

642 509.221 Sanitary regulations.—
643 (2)
644 (b) Within a theme park or entertainment complex as defined

645 in s. 509.013 s+—589-083+348%), the bathrooms are not required to

646 |be in the same building as the public food service
647 establishment, so long as they are reasonably accessible.

048 Section 13. Paragraph (b) of subsection (5) of section
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553.5041, Florida Statutes, is amended to read:

553.5041 Parking spaces for persons who have disabilities.—

(5) Accessible perpendicular and diagonal accessible
parking spaces and loading zones must be designed and located to
conform to ss. 502 and 503 of the standards.

(b) If there are multiple entrances or multiple retail
stores, the parking spaces must be dispersed to provide parking
at the nearest accessible entrance. If a theme park or an
entertainment complex as defined in s. 509.013 s+—569-013+5)

provides parking in several lots or areas from which access to

the theme park or entertainment complex is provided, a single
lot or area may be designated for parking by persons who have
disabilities, if the lot or area is located on the shortest
accessible route to an accessible entrance to the theme park or
entertainment complex or to transportation to such an accessible
entrance.

Section 14. Paragraph (b) of subsection (5) of section
559.955, Florida Statutes, i1s amended to read:

559.955 Home-based businesses; local government
restrictions.—

(5) The application of this section does not supersede:

(b) Local laws, ordinances, or regulations related to
transient public lodging establishments, as defined in s.

509.013(10) (a)l. s+—509-03+3(4)y{art-, that are not otherwise

preempted under chapter 509.
Section 15. Paragraph (d) of subsection (7) of section
561.20, Florida Statutes, is amended to read:

561.20 Limitation upon number of licenses issued.—

(7)
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678 (d) Any corporation, partnership, or individual operating a
679 club which owns or leases and which maintains any bona fide

680 |beach or cabana club consisting of beach facilities, swimming
681 |pool, locker rooms or bathroom facilities for at least 100

682 |persons, and a public food service establishment as defined in

683 s. 509.013 s+—589-0B1+345++a), comprising in all an area of at

684 least 5,000 sgquare feet located on a contiguous tract of land of
685 in excess of 1 acre may be issued a license under s. 565.02(4).
686 |The failure of such club to maintain the facilities shall be a
687 |ground for revocation of the license.

688 Section 16. Subsection (2) of section 705.17, Florida

689 Statutes, is amended to read:

690 705.17 Exceptions.—

691 (2) Sections 705.1015-705.106 do not apply to any personal
692 |property lost or abandoned on premises located within a theme

693 |park or entertainment complex, as defined in s. 509.013 s+

694 569-06+3+5), or operated as a zoo, a museum, Or an agquarium, or
695 on the premises of a public food service establishment or a

696 |public lodging establishment licensed under part I of chapter
697 509, if the owner or operator of such premises elects to comply
698 |with s. 705.185.

699 Section 17. Section 705.185, Florida Statutes, is amended
700 to read:

701 705.185 Disposal of personal property lost or abandoned on
702 the premises of certain facilities.—When any lost or abandoned
703 |personal property is found on premises located within a theme

704 |park or entertainment complex, as defined in s. 509.013 s=

705 569-0643+5), or operated as a zoo, a museum, Or an agquarium, or

706 on the premises of a public food service establishment or a
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public lodging establishment licensed under part I of chapter
509, if the owner or operator of such premises elects to comply
with this section, any lost or abandoned property must be
delivered to such owner or operator, who must take charge of the
property and make a record of the date such property was found.
If the property is not claimed by its owner within 30 days after
it is found, or a longer period of time as may be deemed
appropriate by the owner or operator of the premises, the owner
or operator of the premises may not sell and must dispose of the
property or donate it to a charitable institution that is exempt
from federal income tax under s. 501 (c) (3) of the Internal
Revenue Code for sale or other disposal as the charitable
institution deems appropriate. The rightful owner of the
property may reclaim the property from the owner or operator of
the premises at any time before the disposal or donation of the
property in accordance with this section and the established
policies and procedures of the owner or operator of the
premises. A charitable institution that accepts an electronic
device, as defined in s. 815.03(9), access to which is not
secured by a password or other personal identification
technology, shall make a reasonable effort to delete all
personal data from the electronic device before its sale or
disposal.

Section 18. Section 717.1355, Florida Statutes, is amended
to read:

717.1355 Theme park and entertainment complex tickets.—This
chapter does not apply to any tickets for admission to a theme

park or entertainment complex as defined in s. 509.013 s+

569-0643+45), or to any tickets to a permanent exhibition or
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recreational activity within such theme park or entertainment
complex.

Section 19. Subsection (8) of section 877.24, Florida
Statutes, 1s amended to read:

877.24 Nonapplication of s. 877.22.—Section 877.22 does not
apply to a minor who is:

(8) Attending an organized event held at and sponsored by a
theme park or entertainment complex as defined in s. 509.013 s+
50001365,

Section 20. The application of this act does not supersede

any current or future declaration or declaration of condominium

adopted pursuant to chapter 718, Florida Statutes, cooperative

document adopted pursuant to chapter 719, Florida Statutes, or

declaration or declaration of covenant adopted pursuant to

chapter 720, Florida Statutes.

Section 21. (1) The Department of Revenue is authorized,

and all conditions are deemed to be met, to adopt emergency

rules pursuant to s. 120.54(4), Florida Statutes, for the

purpose of implementing the amendment made by this act to s.

212.03, Florida Statutes, including establishing procedures to

facilitate the remittance of taxes.

(2) Notwithstanding any other law, emergency rules adopted

pursuant to subsection (1) are effective for 6 months after

adoption and may be renewed during the pendency of procedures to

adopt permanent rules addressing the subject of the emergency

rules.

(3) This section expires January 1, 2027.

Section 22. Except as otherwise expressly provided in this

act, this act shall take effect upon becoming a law.
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================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to vacation rentals; amending s.
212.03, F.S.; requiring advertising platforms to
collect and remit specified taxes for certain vacation
rental transactions; reordering and amending s.
509.013, F.S.; defining the term “advertising
platform”; amending s. 509.032, F.S.; conforming a
cross-reference; revising the regulated activities of
public lodging establishments and public food service
establishments preempted to the state to include
licensing; revising an exemption to the prohibition
against certain local regulation of vacation rentals;
expanding the authority of local laws, ordinances, or
regulations to include requiring vacation rentals to
register with local vacation rental registration
programs; authorizing local governments to adopt
vacation rental registration programs and impose fines
for failure to register; providing construction;
authorizing local governments to charge fees up to
specified amounts for processing registration
applications and to charge reasonable inspection fees;
specifying requirements, procedures, and limitations
for local vacation rental registration programs;

authorizing local governments to suspend, terminate,
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794 or refuse to issue or renew vacation rental

795 registrations under certain circumstances; preempting
796 the regulation of advertising platforms to the state;
797 amending s. 509.241, F.S.; authorizing the Division of
798 Hotels and Restaurants of the Department of Business
799 and Professional Regulation to issue temporary

800 licenses upon receipt of vacation rental license

801 applications; providing for expiration of temporary
802 vacation rental licenses; requiring that any license
803 issued by the division be displayed conspicuously to
804 the public inside the licensed establishment;

805 requiring the owner or operator of certain vacation
806 rentals to also display its wvacation rental license
807 number and applicable local registration number;

808 creating s. 509.243, F.S.; requiring advertising

809 platforms to require that persons placing

810 advertisements for vacation rentals include certain
811 information in the advertisements and attest to

812 certain information; requiring advertising platforms
813 to display and check such information; requiring the
814 division to maintain certain information in a readily
815 accessible electronic format by a certain date;

816 requiring advertising platforms to remove an

817 advertisement or a listing under certain conditions
818 and within a specified timeframe; requiring

819 advertising platforms to collect and remit specified
820 taxes for certain transactions; authorizing the

821 division to issue and deliver a notice to cease and
822 desist for certain violations; providing that such
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823 notice does not constitute agency action for which
824 certain hearings may be sought; authorizing the

825 division to file certain proceedings for specified
826 purposes; authorizing the division to seek certain
827 remedies for the purpose of enforcing a notice to

828 cease and desist; authorizing the division to collect
829 attorney fees and costs under certain circumstances;
830 authorizing the division to impose a fine on

831 advertising platforms for certain violations;

832 requiring the division to issue written warnings or
833 notices before commencing certain legal proceedings;
834 requiring advertising platforms to adopt an

835 antidiscrimination policy and to inform their users of
836 the policy’s provisions; providing construction;

837 amending s. 509.261, F.S.; authorizing the division to
838 revoke, refuse to issue or renew, or suspend vacation
839 rental licenses under certain circumstances; amending
840 ss. 159.27, 212.08, 316.1955, 404.056, 477.0135,

841 509.221, 553.5041, 559.955, 561.20, 705.17, 705.185,
842 717.1355, and 877.24, F.S.; conforming cross-

843 references; providing applicability; authorizing the
844 Department of Revenue to adopt emergency rules;

845 providing requirements and an expiration for the

846 emergency rules; providing for the expiration of such
847 rulemaking authority; providing effective dates.
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LEGISLATIVE ACTION
Senate . House
Comm: WD
12/12/2023

The Committee on Regulated Industries (Gruters) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 552 - 604

and insert:

may execute a satisfaction or release of lien. However, the

local government shall allow the vacation rental owner at least

60 days before the termination of a registration to satisfy the

recorded municipal lien or county code lien. The money judgment

provisions of this section do not apply to real property or

personal property that is covered under s. 4(a), Art. X of the
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(h)1. When the subject premises, the owner, or the operator

State Constitution.

has been found by the code enforcement board or special

magistrate pursuant to s. 162.06 to be in violation of a

registration requirement authorized pursuant to this subsection

or to be in violation of a local law, ordinance, or regulation

that does not apply solely to vacation rentals, if the local

government has issued a written warning or notice after each

violation, it may:

a. Suspend a registration for a period of up to 30 days for

three or more violations during a 90-day period; and

b. Suspend a registration for a period of up to 6 months

for a subsequent violation within 6 months of the prior

suspension period.

2. A local government may not suspend an owner’s wvacation

rental registration for violations of a local law, ordinance, or

regulation which are not directly related to the vacation rental

premises.

3. A local government shall provide notice of the

suspension of a vacation rental registration to the owner and

operator and the division within 5 days after the suspension.

The notice must include the start date of the suspension, which

must be at least 21 days after the suspension notice is sent to

the owner, the operator, and the division. Effective January 1,

2026, a local government shall use the vacation rental

information system described in s. 509.244 to provide notice of

the suspension of a vacation rental registration to the

division.
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And the title is amended as follows:

Delete lines 34 - 38
and insert:

judgment provisions; authorizing local
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LEGISLATIVE ACTION
Senate
Comm: WD
12/12/2023

The Committee on Regulated Industries (Gruters)

following:
Senate Amendment (with title amendment)
Delete lines 789 - 815.

=———————————————= 7T I TLE AMENDMETNT

And the title is amended as follows:

Delete lines 120 - 129.
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Florida Senate - 2024

By Senator DiCeglie

18-00716D-24 202
A bill to be entitled

An act relating to vacation rentals; amending s.
212.03, F.S.; requiring advertising platforms to
collect and remit specified taxes for certain vacation
rental transactions; reordering and amending s.
509.013, F.S.; defining the term “advertising
platform”; making technical changes; amending s.
509.032, F.S.; adding licensing to the regulated
activities of public lodging establishments and public
food service establishments which are preempted to the
state; providing applicability; revising an exception
to the prohibition against certain local regulation of
vacation rentals; providing applicability; preempting
the regulation of advertising platforms to the state;
authorizing the adoption of local laws, ordinances, or
regulations that require the registration of vacation
rentals; authorizing local governments to adopt
vacation rental registration programs and impose fines
for failure to register; authorizing local governments
to charge a specified fee for processing registration
applications; authorizing local laws, ordinances, or
regulations to require annual renewal of a
registration and to charge a fee for such renewal;
providing that a change in ownership may require a new
application for registration; authorizing local
governments to charge a reasonable fee to inspect a
vacation rental for a specified purpose; specifying

requirements and procedures for, and limitations on,

local vacation rental registration programs;
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authorizing local governments to fine vacation rental
operators under certain circumstances; specifying
procedures related to the imposition of fines;
providing applicability relating to certain money
judgment provisions; requiring local governments to
issue a written notice of violation under certain
circumstances; requiring the code enforcement board or
special magistrate to make certain recommendations
under specified circumstances; authorizing local
governments to suspend an owner’s vacation rental
registration for specified periods of time;
prohibiting local governments from suspending an
owner’s vacation rental registration for violations
that are not directly related to the vacation rental
premises; requiring local governments to provide
notice of registration suspension, within a specified
timeframe, to vacation rental operators and the
Division of Hotels and Restaurants of the Department
of Business and Professional Regulation; providing
requirements for such notice; requiring, by a certain
date, that local governments use the vacation rental
information system to provide such notice to the
division; providing that local governments may revoke
or refuse to renew a vacation rental registration
under certain circumstances; requiring local
governments to provide notice of termination of or
refusal to renew a vacation rental registration to

vacation rental operators and the division within a

specified timeframe; requiring, by a certain date,
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that local governments use the vacation rental
information system to provide such notice to the
division; providing that vacation rental owners may
appeal a denial, suspension, or termination of, or a
refusal to renew, the registration of a vacation
rental; providing procedures for such appeal;
providing construction; amending s. 509.241, F.S.;
authorizing the division to issue temporary licenses
upon receipt of vacation rental license applications
while such applications are pending; providing for
expiration of such licenses; requiring that any
license issued by the division be conspicuously
displayed to the public inside the licensed
establishment; requiring that operators of vacation
rentals which offer a vacation rental for transient
occupancy through an advertising platform also display
to the public inside the vacation rental its local
registration number, if applicable; requiring
licensees or licensed agents managing a license
classified as a vacation rental to submit local
vacation rental registration numbers, if applicable,
within a specified timeframe to the division through
the division’s online system; requiring the division
to include a unique identifier on each vacation rental
license issued which identifies each individual
vacation rental dwelling or unit; creating s. 509.243,
F.S.; requiring advertising platforms to require that
persons placing advertisements or listings for

vacation rentals include certain information in the
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advertisements or listings and attest to certain
information; requiring advertising platforms to
display certain information; requiring, as of a
specified date, advertising platforms to verify
certain information before publishing an advertisement
or listing on their platforms and to remove from
public view an advertisement or a listing under
certain circumstances; requiring advertising platforms
to collect and remit specified taxes for certain
transactions; authorizing the division to issue and
deliver a notice to cease and desist for certain
violations; providing that such notice does not
constitute agency action for which certain hearings
may be sought; authorizing the division to issue cease
and desist notices in certain circumstances; providing
that issuance of such notice does not constitute an
agency action; authorizing the division to file
certain proceedings for the purpose of enforcing a
cease and desist notice; authorizing the division to
collect attorney fees and costs under certain
circumstances; authorizing the division to impose a
fine on advertising platforms for certain violations;
requiring the division to issue written notice of
violations to advertising platforms before commencing
certain legal proceedings; requiring advertising
platforms to adopt an antidiscrimination policy and to
inform their users of the policy’s provisions;
providing construction; creating s. 509.244, F.S.;

defining the term “application program interface”;

Page 4 of 36

CODING: Words strieken are deletions; words underlined are additions.




117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145

Florida Senate - 2024 SB 280

18-00716D-24 2024280

requiring the division, by a specified date, to create
and maintain a certain vacation rental information
system; specifying requirements for the system;
amending s. 509.261, F.S.; authorizing the division to
revoke, refuse to issue or renew, or suspend vacation
rental licenses under certain circumstances; requiring
the division to specify the license number of the
vacation rental dwelling or unit which has been
revoked, not renewed, or suspended; requiring the
department to input such status in the vacation rental
information system; requiring the division’s vacation
rental license suspension to run concurrently with a
local vacation rental registration suspension;
amending ss. 159.27, 212.08, 316.1955, 404.056,
477.0135, 509.221, 553.5041, 559.955, 561.20, 705.17,
705.185, 717.1355, and 877.24, F.S.; conforming cross-
references; providing construction; authorizing the
Department of Revenue to adopt emergency rules;
providing requirements and an expiration date for the
emergency rules; providing for the expiration of such

rulemaking authority; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Effective January 1, 2025, subsection (2) of
section 212.03, Florida Statutes, is amended to read:

212.03 Transient rentals tax; rate, procedure, enforcement,
exemptions.—

(2) (a) The tax provided for in this section is herein——shatd
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be in addition to the total amount of the rental, must shald be
charged by the lessor or person receiving the rent in and by
said rental arrangement to the lessee or person paying the
rental, and is shaldl—Pbe due and payable at the time of the
receipt of such rental payment by the lessor or person, as
defined in this chapter, who receives such said rental or
payment. The owner, lessor, or person receiving the rent shall
remit the tax to the department at the times and in the manner
hereinafter provided for dealers to remit taxes under this
chapter. The same duties imposed by this chapter upon dealers in
tangible personal property respecting the collection and
remission of the tax; the making of returns; the keeping of
books, records, and accounts; and the compliance with the rules
and regulations of the department in the administration of this
chapter shaldt apply to and are be binding upon all persons who
manage or operate hotels, apartment houses, roominghouses,
tourist and trailer camps, and the rental of condominium units,
and to all persons who collect or receive such rents on behalf
of such owner or lessor taxable under this chapter.

(b) If a guest uses a payment system on or through an

advertising platform as defined in s. 509.013 to pay for the

rental of a vacation rental located in this state, the

advertising platform must collect and remit taxes as provided in

this paragraph.

1. An advertising platform that owns, operates, or manages

a vacation rental or that is related within the meaning of s.

267(b), s. 707(b), or s. 1504 of the Internal Revenue Code of

1986, as amended, to a person who owns, operates, or manages the

vacation rental shall collect and remit all taxes due under this
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175 section and ss. 125.0104, 125.0108, 205.044, 212.0305, and 204 for transient occupancy and for which the person collects or
176 212.055 which are related to the rental. 205 receives, directly or indirectly, a fee in connection with the
177 2. An advertising platform to which subparagraph 1. does 206| reservation or payment service provided for the rental
178| not apply shall collect and remit all taxes due from the owner, 207| transaction.
179| operator, or manager under this section and ss. 125.0104, 208 (3)+43%)» “Division” means the Division of Hotels and
180 125.0108, 205.044, 212.0305, and 212.055 which are related to 209| Restaurants of the Department of Business and Professional
181| the rental. Of the total amount paid by the lessee or rentee, 210| Regulation.
182| the amount retained by the advertising platform for reservation 211 (8)+42)» “Operator” means the owner, licensee, proprietor,
183 or payment services is not taxable under this section or ss. 212 lessee, manager, assistant manager, or appointed agent of a
184 125.0104, 125.0108, 205.044, 212.0305, and 212.055. 213 public lodging establishment or public food service
185 214| establishment.
186 In order to facilitate the remittance of such taxes, the 215 (4)43)» “Guest” means any patron, customer, tenant, lodger,
187 department and counties that have elected to self-administer the 216| Dboarder, or occupant of a public lodging establishment or public
188 taxes imposed under chapter 125 shall allow advertising 217 food service establishment.
189| platforms to register, collect, and remit such taxes. 218 (10) (a)4+4+=)> “Public lodging establishment” includes a
190 Section 2. Section 509.013, Florida Statutes, is reordered 219 transient public lodging establishment as defined in
191| and amended to read: 220| subparagraph 2 +. and a nontransient public lodging
192 509.013 Definitions.—As used in this chapter, except as 221| establishment as defined in subparagraph 1 2.
193| provided in subsection (14), the term: 222 2.3= “Transient public lodging establishment” means any
194 (1) “Advertising platform” means a person as defined in s. 223| wunit, group of units, dwelling, building, or group of buildings
195 1.01(3) which: 224| within a single complex of buildings which is rented to guests
196 (a) Provides an online application, software, a website, or 225| more than three times in a calendar year for periods of less
197| a system through which a vacation rental located in this state 226| than 30 days or 1 calendar month, whichever is less, or which is
198| 1is advertised or held out to the public as available to rent for 227| advertised or held out to the public as a place regularly rented
199| transient occupancy; 228| to guests.
200 (b) Provides or maintains a marketplace for the renting of 229 1.2+ “Nontransient public lodging establishment” means any
201| a vacation rental for transient occupancy; and 230 wunit, group of units, dwelling, building, or group of buildings
202 (c) Provides a reservation or payment system that 231 within a single complex of buildings which is rented to guests
203| facilitates a transaction for the renting of a vacation rental 232 for periods of at least 30 days or 1 calendar month, whichever
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is less, or which is advertised or held out to the public as a
place regularly rented to guests for periods of at least 30 days

or 1 calendar month.

License classifications of public lodging establishments, and
the definitions therefor, are as provided set—ewt in s. 509.242.
For the purpose of licensure, the term does not include
condominium common elements as defined in s. 718.103.

(b) The following are not considered public lodging
establishments exeludedfromthe definitions—irn paragraph—{=)r:

1. Any dormitory or other living or sleeping facility

maintained by a public or private school, college, or university
for the use of students, faculty, or visitors.

2. Any facility certified or licensed and regulated by the
Agency for Health Care Administration or the Department of
Children and Families or other similar place regulated under s.
381.0072.

3. Any place renting four rental units or less, unless the
rental units are advertised or held out to the public to be
places that are regularly rented to transients.

4. Any unit or group of units in a condominium,
cooperative, or timeshare plan and any individually or
collectively owned one-family, two-family, three-family, or
four-family dwelling house or dwelling unit that is rented for
periods of at least 30 days or 1 calendar month, whichever is
less, and that is not advertised or held out to the public as a
place regularly rented for periods of less than 1 calendar
month, provided that no more than four rental units within a

single complex of buildings are available for rent.
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5. Any migrant labor camp or residential migrant housing
permitted by the Department of Health under ss. 381.008-
381.00895.

6. Any establishment inspected by the Department of Health
and regulated by chapter 513.

7. A facility operated by a nonprofit which provides Any

£+ 3 £ +hat £ REES =El
TE—organrZatron—taat TaerTTEy—PE TEIRG

RoRpE perates—a
housing only to patients, patients’ families, and patients’
caregivers and not to the general public.

8. Any apartment building inspected by the United States
Department of Housing and Urban Development or other entity
acting on the department’s behalf which ket is designated
primarily as housing for persons at least 62 years of age. The
division may require the operator of the apartment building to
attest in writing that such building meets the criteria provided
in this subparagraph. The division may adopt rules to implement
this requirement.

9. Any roominghouse, boardinghouse, or other living or
sleeping facility that may not be classified as a hotel, motel,
timeshare project, vacation rental, nontransient apartment, bed
and breakfast inn, or transient apartment under s. 509.242.

(9) (a)45)+=) “Public food service establishment” means any
building, vehicle, place, or structure, or any room or division
in a building, vehicle, place, or structure where food is
prepared, served, or sold for immediate consumption on or in the
vicinity of the premises; called for or taken out by customers;
or prepared before prier—te being delivered to another location
for consumption. The term includes a culinary education program,

as defined in s. 381.0072(2), which offers, prepares, serves, or

Page 10 of 36

CODING: Words strieken are deletions; words underlined are additions.




291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319

CODING: Words strieken are deletions;

Florida Senate - 2024 SB 280

18-00716D-24 2024280

sells food to the general public, regardless of whether it is
inspected by another state agency for compliance with sanitation
standards.

(b) The following are not considered public food service

establishments Tuded—from—the definition in paragraph—{a):

1. Any place maintained and operated by a public or private
school, college, or university:

a. For the use of students and faculty; or

b. Temporarily, to serve such events as fairs, carnivals,
food contests, cook-offs, and athletic contests.

2. Any eating place maintained and operated by a church or
a religious, nonprofit fraternal, or nonprofit civic
organization:

a. For the use of members and associates; or

b. Temporarily, to serve such events as fairs, carnivals,

food contests, cook-offs, or athletic contests.

Upon request by the division, a church or a religious, nonprofit
fraternal, or nonprofit civic organization claiming an exclusion
under this subparagraph must provide the division documentation
of its status as a church or a religious, nonprofit fraternal,
or nonprofit civic organization.

3. Any eating place maintained and operated by an
individual or entity at a food contest, cook-off, or a temporary
event lasting from 1 to 3 days which is hosted by a church or a
religious, nonprofit fraternal, or nonprofit civic organization.
Upon request by the division, the event host must provide the
division documentation of its status as a church or a religious,

nonprofit fraternal, or nonprofit civic organization.
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4. Any eating place located on an airplane, train, bus, or
watercraft that whieh is a common carrier.

5. Any eating place maintained by a facility certified or
licensed and regulated by the Agency for Health Care
Administration or the Department of Children and Families or
other similar place that is regulated under s. 381.0072.

6. Any place of business issued a permit or inspected by
the Department of Agriculture and Consumer Services under s.
500.12.

7. Any place of business where the food available for
consumption is limited to ice, beverages with or without
garnishment, popcorn, or prepackaged items sold without
additions or preparation.

8. Any theater, if the primary use is as a theater and if
patron service is limited to food items customarily served to
the admittees of theaters.

9. Any vending machine that dispenses any food or beverages
other than potentially hazardous foods, as defined by division
rule.

10. Any vending machine that dispenses potentially
hazardous foods feed and whieh is located in a facility
regulated under s. 381.0072.

11. Any research and development test kitchen limited to
the use of employees and which is not open to the general
public.

(2)+46) “Director” means the Director of the Division of
Hotels and Restaurants of the Department of Business and
Professional Regulation.

(11)4#- “Single complex of buildings” means all buildings
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349| or structures that are owned, managed, controlled, or operated 378| operator whose intention is that the dwelling unit occupied will
350 under one business name and are situated on the same tract or 379| be the sole residence of the guest.
351| plot of land that is not separated by a public street or 380 (7)+43+5» “Nontransient occupancy” means occupancy when it is
352| highway. 381| the intention of the parties that the occupancy will not be
353 (12)+48) “Temporary food service event” means any event of 382 temporary. There is a rebuttable presumption that, when the
354 30 days or less in duration where food is prepared, served, or 383| dwelling unit occupied is the sole residence of the guest, the
355| sold to the general public. 384| occupancy is nontransient.
356 (13)+4%> “Theme park or entertainment complex” means a 385 (5)+43+6)> “Nontransient” means a guest in nontransient
357 complex comprised of at least 25 contiguous acres owned and 386 occupancy.
358 controlled by the same business entity and which contains 387 Section 3. Paragraph (c) of subsection (3) and subsection
359| permanent exhibitions and a variety of recreational activities 388 (7) of section 509.032, Florida Statutes, are amended, and
360 and has a minimum of 1 million visitors annually. 389| subsection (8) is added to that section, to read:
361 (14)+43#6y “Third-party provider” means, for purposes of s. 390 509.032 Duties.—
362 509.049, any provider of an approved food safety training 391 (3) SANITARY STANDARDS; EMERGENCIES; TEMPORARY FOOD SERVICE
363| program that provides training or such a training program to a 392| EVENTS.—The division shall:
364 public food service establishment that is not under common 393 (c) Administer a public notification process for temporary
365 ownership or control with the provider. 394 food service events and distribute educational materials that
366 (16)+4+H- “Transient establishment” means any public lodging 395| address safe food storage, preparation, and service procedures.
367 establishment that is rented or leased to guests by an operator 396 1. Sponsors of temporary food service events shall notify
368| whose intention is that such guests’ occupancy will be 397| the division not less than 3 days before the scheduled event of
369| temporary. 398| the type of food service proposed, the time and location of the
370 (17)+4%23> “Transient occupancy” means occupancy when it is 399 event, a complete list of food service vendors participating in
371| the intention of the parties that the occupancy will be 400| the event, the number of individual food service facilities each
372| temporary. There is a rebuttable presumption that, when the 401| wvendor will operate at the event, and the identification number
373| dwelling unit occupied is not the sole residence of the guest, 402| of each food service vendor’s current license as a public food
374| the occupancy is transient. 403| service establishment or temporary food service event licensee.
375 (15)4#3) “Transient” means a guest in transient occupancy. 404| Notification may be completed orally, by telephone, in person,
376 (6) 434> “Nontransient establishment” means any public 405 or in writing. A public food service establishment or food
377 lodging establishment that is rented or leased to guests by an 406| service vendor may not use this notification process to
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circumvent the license requirements of this chapter.

2. The division shall keep a record of all notifications
received for proposed temporary food service events and shall
provide appropriate educational materials to the event sponsors
and notify the event sponsors of the availability of the food-
recovery brochure developed under s. 595.420.

3.a. Untess—exeluded—under—s+—5089-01E3(5b)+ A public food
service establishment or other food service vendor must obtain
one of the following classes of license from the division: an
individual license, for a fee of no more than $105, for each
temporary food service event in which it participates; or an
annual license, for a fee of no more than $1,000, which that
entitles the licensee to participate in an unlimited number of
food service events during the license period. The division
shall establish license fees, by rule, and may limit the number
of food service facilities a licensee may operate at a
particular temporary food service event under a single license.

b. Public food service establishments holding current
licenses from the division may operate under the regulations of
such a license at temporary food service events.

(7) PREEMPTION AUTHORITY.—

(a) The regulation of public lodging establishments and
public food service establishments, including, but not limited
to, sanitation standards, licensing, inspections, training and
testing of personnel, and matters related to the nutritional
content and marketing of foods offered in such establishments,
is preempted to the state. This paragraph does not preempt the

authority of a local government or local enforcement district to

conduct inspections of public lodging and public food service
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establishments for compliance with the Florida Building Code and
the Florida Fire Prevention Code, pursuant to ss. 553.80 and
633.206.

(b) A local law, ordinance, or regulation may not prohibit
vacation rentals or regulate the duration or frequency of rental

of vacation rentals. This paragraph and subsection (8) do dees

not apply to any local law, ordinance, or regulation adopted on

or before June 1, 2011, including such a law, ordinance, or

regulation that is amended to be less restrictive or to comply

with the local registration requirements provided in subsection

(8), or when a law, ordinance, or regulation adopted after June

1, 2011, regulates vacation rentals, if such law, ordinance, or

regulation is less restrictive than a law, ordinance, or

regulation that was in effect on June 1, 2011.

(c) Paragraph (b) and subsection (8) do dees not apply to

any local law, ordinance, or regulation exclusively relating to
property valuation as a criterion for vacation rental if the
local law, ordinance, or regulation is required to be approved
by the state land planning agency pursuant to an area of
critical state concern designation.

(d) The regulation of advertising platforms is preempted to

the state.
(8) LOCAL REGISTRATION OF VACATION RENTALS; SUSPENSION;
REVOCATIONS; FINES.—Notwithstanding paragraph (7) (a), a local

law, ordinance, or regulation may require the registration of

vacation rentals with a local vacation rental registration

program. Local governments may implement a vacation rental

registration program pursuant to this subsection and may impose

a fine for failure to register under the local program.
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(a) A local government may charge a fee of no more than

$150 per unit for processing a registration application. A local

law, ordinance, or regulation may require annual renewal of a

registration and may charge a renewal fee of no more than $50

per unit for processing of a registration renewal. However, if

there is a change of ownership, the new owner may be required to

submit a new application for registration. Subsequent to the

registration of a vacation rental, a local government may charge

a reasonable fee to inspect a vacation rental after registration

for compliance with the Florida Building Code and the Florida

Fire Prevention Code, described in ss. 553.80 and 633.206,

respectively.

(b) As a condition of registration or renewal of a vacation

rental, a local law, ordinance, or regulation establishing a

local vacation rental registration program may require the

operator of a vacation rental to do only the following:

1. Submit identifying information about the owner and the

owner’s operator, if applicable, and the subject vacation rental

premises.

2. Provide proof of a license with the unique identifier

issued by the division to operate as a vacation rental.

3. Obtain all required tax registrations, receipts, or

certificates issued by the Department of Revenue, a county, or a

municipality.

4. Update required information on a continuing basis to

ensure it is current.

5. Designate and maintain at all times a responsible party

who is capable of responding to complaints or emergencies

related to the vacation rental, including being available by

Page 17 of 36

words underlined are additions.

494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522

CODING: Words strieken are deletions;

Florida Senate - 2024 SB 280

18-00716D-24 2024280

telephone at a provided contact telephone number 24 hours a day,

7 days a week, and receiving legal notice of violations on

behalf of the operator.

6. State the maximum occupancy of the vacation rental based

on the number of sleeping accommodations for persons staying

overnight in the vacation rental.

7. Pay in full all recorded municipal or county code liens

against the subject vacation rental premises.

(c) Within 15 business days after receiving an application

for registration of a vacation rental, a local government must

review the application for completeness and accept the

registration of the vacation rental or issue a written notice of

denial.

1. The vacation rental operator and the local government

may agree to a reasonable request to extend the timeframes

provided in this paragraph, particularly in the event of a force

majeure or other extraordinary circumstance.

2. If a local government fails to accept or deny the

registration within the timeframes provided in this paragraph,

the application is deemed accepted.

(d) If a local government denies a registration of a

vacation rental, the local government must give written notice

to the applicant. Such notice may be provided by United States

mail or electronically. The notice must specify with

particularity the factual reasons for the denial and include a

citation to the applicable portions of the ordinance, rule,

statute, or other legal authority for the denial of the

registration. A local government may not prohibit an applicant

from reapplying if the applicant cures the identified
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deficiencies.

(e)1l. Upon an accepted vacation rental registration, a

local government shall assign a unique registration number to

the vacation rental unit and provide the registration number or

other indicia of registration to the vacation rental operator in

writing or electronically.

2. The vacation rental operator must provide the vacation

rental registration number to the division within 5 days after

receipt of the registration number.

(f) A local government may fine a vacation rental operator

up to $300 if he or she:

1. Fails to continue to meet the registration requirements

in paragraph (b); or

2. Is operating a vacation rental without registering with

the local government as a vacation rental.

(g) A certified copy of an order imposing a fine may be

recorded in the public records and thereafter constitutes a lien

against the real property on which the violation exists and upon

any other real or personal property owned by the violator. Upon

petition to the circuit court, such order is enforceable in the

same manner as a court judgment by the sheriffs of this state,

including execution and levy against the personal property of

the violator, but such order may not be deemed to be a court

judgment except for enforcement purposes. A fine imposed

pursuant to this subsection shall continue to accrue until the

violator comes into compliance or until judgment is rendered in

a suit filed pursuant to this section, whichever occurs first. A

lien arising from a fine imposed pursuant to this subsection

runs in favor of the local government, and the local government
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may execute a satisfaction or release of lien. Three months or

more after the filing of any such lien that remains unpaid, the

local government may foreclose on the lien against the real

property on which the violation exists or sue to recover a money

judgment for the amount of the lien, plus accrued interest. A

lien created pursuant to this part may not be foreclosed on real

property that is a homestead under s. 4, Art. X of the State

Constitution. The money judgment provisions of this section do

not apply to real property or personal property that is covered

under s. 4(a), Art. X of the State Constitution.

(h)l. If a vacation rental owner is found by the code

enforcement board or special magistrate to have materially

violated a local law, ordinance, or regulation that does not

solely apply to vacation rentals and the violation is directly

related to the owner’s vacation rental premises, the local

government must issue a written notice of such violation.

2. If the owner is found to have materially violated a

local law, ordinance, or regulation as described in subparagraph

1., the code enforcement board or special magistrate must make a

recommendation to the local government as to whether an owner’s

vacation rental registration should be suspended.

3. The code enforcement board or special magistrate must

recommend the suspension of the owner’s vacation rental

registration if the owner is found to have:

a. One or more violations on 5 separate days during a 60-

day period;

b. One or more violations on 5 separate days during a 30-

day period; or

c. One or more violations after two prior suspensions of an
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owner’s vacation rental registration.

4. If the code enforcement board or special magistrate

recommends suspension of an owner’s vacation rental

registration, a local government may suspend such registration

for a period of:

a. Up to 30 days for one or more violations on 5 separate

days during a 60-day period;

b. Up to 60 days for one or more violations on 5 separate

days during a 30-day period; or

c. Up to 90 days for one or more violations after two prior

suspensions of an owner’s vacation rental registration.

5. A local government may not suspend an owner’s vacation

rental registration for violations of a local law, ordinance, or

regulation which are not directly related to the vacation rental

premises.

6. A local government must provide notice of the suspension

of a vacation rental registration to the operator and the

division within 5 days after the suspension. The notice must

include the start date of the suspension, which must be at least

21 days after the suspension notice is sent to the operator and

the division. Effective January 1, 2026, a local government must

use the vacation rental information system described in s.

509.244 to provide notice of the suspension of a vacation rental

registration to the division.

(i)1. A local government may revoke or refuse to renew a

vacation rental registration if:

a. An owner’s vacation rental registration has been

suspended three times pursuant to paragraph (h);

b. There is an unsatisfied recorded municipal lien or
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county lien on the real property of the vacation rental.

However, the local government must allow the vacation rental

owner at least 60 days before the termination of a registration

to satisfy the recorded municipal lien or county lien; or

c. The vacation rental premises and its owner are the

subject of a final order or judgment by a court of competent

jurisdiction lawfully directing the termination of the premises’

use as a vacation rental.

2. A local government must provide notice of the

termination of or refusal to renew a vacation rental

registration to the operator and the division within 5 days

after the termination or refusal to renew. The notice must

include the date of termination or nonrenewal, which must be at

least 21 days after the notice is sent to the operator and the

division. Effective January 1, 2026, a local government must use

the vacation rental information system described in s. 509.244

to provide notice of the termination of or refusal to renew a

vacation rental registration to the division.

(j) A vacation rental owner may appeal a denial,

suspension, or termination of a vacation rental registration, or

a refusal to renew such registration, to the circuit court. An

appeal must be filed within 30 days after the issuance of the

denial, suspension, or termination of, or refusal to renew, the

vacation rental registration. The court may assess and award

reasonable attorney fees and costs and damages to a vacation

rental owner.

This subsection does not prohibit a local government from

establishing a local law,

ordinance, or regulation if it is
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639| uniformly applied without regard to whether the residential 668| platform must also conspicuously display the vacation rental’s
640| property is used as a vacation rental. 669 local registration number, if applicable.
641 Section 4. Effective January 1, 2025, present paragraph (c) 670 (4) ONLINE ACCOUNT AND TRANSACTIONS.—Each person who plans
642| of subsection (4) of section 509.241, Florida Statutes, is 671| to open a public lodging establishment or a public food service
643| redesignated as paragraph (d), a new paragraph (c) is added to 672| establishment and each licensee or licensed agent must create
644 that subsection, subsection (5) is added to that section, and 673 and maintain a division online account and provide an e-mail
645 subsections (2) and (3) of that section are amended, to read: 674 address to the division to function as the primary contact for
646 509.241 Licenses required; exceptions; division online 675 all communication from the division.
647| accounts and transactions.— 676 (c) Each licensee or licensed agent managing a license
648 (2) APPLICATION FOR LICENSE.—Each person who plans to open 677 classified as a vacation rental as defined in s. 509.242 (1) (c)
649 a public lodging establishment or a public food service 678 must submit to the division, through the division’s online
650| establishment shall apply for and receive a license from the 679| system, any applicable local vacation rental registration number
651 division before prier—te the commencement of operation. A 680 within 5 days after registration.
652 condominium association, as defined in s. 718.103, which does 681 (5) UNIQUE IDENTIFIER.—The division shall include a unique
653| not own any units classified as vacation rentals or timeshare 682 identifier on each vacation rental license it issues which
654 projects under s. 509.242(1) (c) or (g) is not required to apply 683 identifies each individual vacation rental dwelling or unit.
655 for or receive a public lodging establishment license. Upon 684 Section 5. Effective January 1, 2025, section 509.243,
656| receiving an application for a vacation rental license, the 685| Florida Statutes, is created to read:
657| division may grant a temporary license that authorizes the 686 509.243 Advertising platforms.—
658| wvacation rental to begin operation while the application is 687 (1) An advertising platform shall require that a person who
659| pending. The temporary license automatically expires upon final 688| places an advertisement or listing of a vacation rental which
660 agency action regarding the license application. 689 offers it for rent do all of the following:
661 (3) DISPLAY OF LICENSE.—A Anmy license issued by the 690 (a) Include in the advertisement or listing the vacation
662| division must shedt be conspicuously displayed to the public 691 rental license number with the associated unique identifier and,
663| inside 4m the eff& r—lobb £ +he licensed establishment. 692 if applicable, the local registration number.
664 Public food service establishments that whieh offer catering 693 (b) Attest to the best of the person’s knowledge that the
665| services must sheadt display their license number on all 694| wvacation rental’s license and, if applicable, its local
666 advertising for catering services. The operator of a vacation 695 registration are current and valid and that all related
667 rental offered for transient occupancy through an advertising 696| information is accurately stated in the advertisement.
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(2) An advertising platform shall display the vacation

rental license number with the associated unique identifier,

and, if applicable, the local registration number.

(3) Effective January 1, 2026, an advertising platform
shall:

(a) Use the vacation rental information system described in

s. 509.244 to verify that the vacation rental license number

with the associated unique identifier, and, if applicable, the

local registration number, are current, valid, and apply to the

subject vacation rental before publishing an advertisement or

listing on its platform.

(b) Remove from public view an advertisement or a listing

from its online application, software, website, or system within

15 business days after notification that a vacation rental

license, or if applicable, a local registration:

1. Has been suspended, revoked, or not renewed; or

2. Fails to display a valid vacation rental license number

with the associated unique identifier or, if applicable, a local

registration number.

(4) If a guest uses a payment system on or through an

advertising platform to pay for the rental of a vacation rental

located in this state, the advertising platform must collect and
remit all taxes due under ss. 125.0104, 125.0108, 205.044,
212.03, 212.0305, and 212.055 related to the rental as provided
in s. 212.03(2) (b).

(5) If the division has probable cause to believe that a

person not licensed by the division has violated this chapter or

any rule adopted pursuant thereto, the division may issue and

deliver to such person a notice to cease and desist from the
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violation. The issuance of a notice to cease and desist does not

constitute agency action for which a hearing under s. 120.569 or

s. 120.57 may be sought. For the purpose of enforcing a cease

and desist notice, the division may file a proceeding in the

name of the state seeking the issuance of an injunction or a

writ of mandamus against any person who violates any provision

of the notice. If the division is required to seek enforcement

of the notice for a penalty pursuant to s. 120.69, it is

entitled to collect attorney fees and costs, together with any

cost of collection.

(6) The division may fine an advertising platform an amount

not to exceed $1,000 per offense for each violation of this

section or of division rule. For the purposes of this

subsection, the division may regard as a separate offense each

day or portion of a day in which an advertising platform is

operated in violation of this section or rules of the division.

The division shall issue to the advertising platform a written

notice of any violation and provide it 15 days to cure the

violation before commencing any legal proceeding under

subsection (5).

(7) An advertising platform shall adopt an

antidiscrimination policy to help prevent discrimination by its

users and shall inform all users that it is illegal to refuse

accommodation to an individual based on race, creed, color, sex,

pregnancy, physical disability, or national origin, as provided
in s. 509.092.

(8) This section does not create a private cause of action

against advertising platforms. An advertising platform may not

be held liable for any action that it takes voluntarily and in
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good faith in relation to its users in compliance with this

chapter or the advertising platform’s terms of service.

Section 6. Section 509.244, Florida Statutes, is created to
read:

509.244 Vacation rental information system.—

(1) As used in this section, the term “application program

interface” means a predefined protocol for reading or writing

data across a network using a file system or a database.

(2) By July 1, 2025, the division shall create and maintain

a vacation rental information system readily accessible through

an application program interface. At a minimum, the system must

do all of the following:

(a) Facilitate prompt compliance with this chapter by a

licensee or an advertising platform.

(b) Allow advertising platforms to search by vacation

rental license number with the associated unique identifier,

applicable local registration number, and a listing status field

that indicates whether the premises is compliant with applicable

license and registration requirements to allow the operator to

determine whether the platform may advertise the vacation

rental.

(c) Allow local government users to notify the division of

a termination or failure to renew, or the period of suspension

of, a local registration, if applicable.

(d) Provide a system interface to allow local governments

and advertising platforms to verify the status of a vacation

rental license and a local registration of a vacation rental, if

applicable.

(e) Allow a registered user to subscribe to receive

Page 27 of 36

CODING: Words strieken are deletions; words underlined are additions.

784
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809
810
811
812

CODING: Words strieken are deletions;

Florida Senate - 2024 SB 280

18-00716D-24 2024280

automated notifications of changes to the license and

registration status of a vacation rental, including any license

revocation, local registration termination, period of suspension

imposed by the division or local government, or failure to renew

a license or local registration.

Section 7. Subsection (11) is added to section 509.261,
Florida Statutes, to read:

509.261 Revocation or suspension of licenses; fines;
procedure.—

(11) (a) The division may revoke, refuse to issue or renew,

or suspend for a period of not more than 30 days a license of a

vacation rental for any of the following reasons:

1. Operation of the subject premises violates the terms of

an applicable lease or property restriction, including any

property restriction adopted pursuant to chapter 718, chapter

719, or chapter 720, as determined by a final order of a court

of competent jurisdiction or a written decision by an arbitrator

authorized to arbitrate a dispute relating to the subject

premises and a lease or property restriction.

2. Local registration of the vacation rental is suspended

or revoked by a local government as provided in s. 509.032(8).

3. The premises and its owner are the subject of a final

order or judgment lawfully directing the termination of the

premises’ use as a vacation rental.

(b) The division must specify the license number with the

associated unique identifier of the vacation rental dwelling or

unit which has been revoked, not renewed, or suspended and input

such status in the vacation rental information system described
in s. 509.244.
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813 (c) If the division suspends a license for the reason 842| otherwise taxable under this chapter unless the entity has
814 specified in subparagraph (a)2., the suspension must run 843| obtained a sales tax exemption certificate from the department
815| concurrently with the local registration suspension. 844| or the entity obtains or provides other documentation as
816 Section 8. Subsection (12) of section 159.27, Florida 845| required by the department. Eligible purchases or leases made
817 Statutes, is amended to read: 846 with such a certificate must be in strict compliance with this
818 159.27 Definitions.—The following words and terms, unless 847 subsection and departmental rules, and any person who makes an
819| the context clearly indicates a different meaning, shall have 848| exempt purchase with a certificate that is not in strict
820| the following meanings: 849| compliance with this subsection and the rules is liable for and
821 (12) “Public lodging or restaurant facility” means property 850 shall pay the tax. The department may adopt rules to administer
822 used for any public lodging establishment as defined in s. 851 this subsection.
823 509.242 or public food service establishment as defined in s. 852 (jJj) Complimentary meals.—Also exempt from the tax imposed
824 509.013 5+—569-04345) 1if it is part of the complex of, or 853| by this chapter are food or drinks that are furnished as part of
825 necessary to, another facility qualifying under this part. 854 a packaged room rate by any person offering for rent or lease
826 Section 9. Paragraph (jj) of subsection (7) of section 855 any transient public lodging establishments tiwing
827 212.08, Florida Statutes, is amended to read: 856 aecommodations as described in s. 509.013(10) (a) s+
828 212.08 Sales, rental, use, consumption, distribution, and 857 5090134 +a)> which are licensed under part I of chapter 509 and
829| storage tax; specified exemptions.—The sale at retail, the 858| which are subject to the tax under s. 212.03, if a separate
830 rental, the use, the consumption, the distribution, and the 859 charge or specific amount for the food or drinks is not shown.
831 storage to be used or consumed in this state of the following 860 Such food or drinks are considered to be sold at retail as part
832| are hereby specifically exempt from the tax imposed by this 861| of the total charge for the transient living accommodations.
833| chapter. 862| Moreover, the person offering the accommodations is not
834 (7) MISCELLANEOUS EXEMPTIONS.—Exemptions provided to any 863 considered to be the consumer of items purchased in furnishing
835| entity by this chapter do not inure to any transaction that is 864 such food or drinks and may purchase those items under
836| otherwise taxable under this chapter when payment is made by a 865| conditions of a sale for resale.
837 representative or employee of the entity by any means, 866 Section 10. Paragraph (b) of subsection (4) of section
838 including, but not limited to, cash, check, or credit card, even 867 316.1955, Florida Statutes, is amended to read:
839| when that representative or employee is subsequently reimbursed 868 316.1955 Enforcement of parking requirements for persons
840| by the entity. In addition, exemptions provided to any entity by 869 who have disabilities.—
841 this subsection do not inure to any transaction that is 870 (4)
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(b) Notwithstanding paragraph (a), a theme park or an
entertainment complex as defined in s. 509.013 s+—5608-043408)
which provides parking in designated areas for persons who have
disabilities may allow any vehicle that is transporting a person
who has a disability to remain parked in a space reserved for
persons who have disabilities throughout the period the theme
park is open to the public for that day.

Section 11. Subsection (5) of section 404.056, Florida
Statutes, is amended to read:

404.056 Environmental radiation standards and projects;
certification of persons performing measurement or mitigation
services; mandatory testing; notification on real estate
documents; rules.—

(5) NOTIFICATION ON REAL ESTATE DOCUMENTS.—Notification
shall be provided on at least one document, form, or application
executed at the time of, or before prier—+e, contract for sale
and purchase of any building or execution of a rental agreement

for any building. Such notification must shkalt contain the

following language:

“RADON GAS: Radon is a naturally occurring radioactive gas
that, when it has accumulated in a building in sufficient
quantities, may present health risks to persons who are exposed
to it over time. Levels of radon that exceed federal and state
guidelines have been found in buildings in Florida. Additional
information regarding radon and radon testing may be obtained

from your county health department.”

The requirements of this subsection do not apply to any
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residential transient occupancy, as described in s. 509.013 s=
569-613+32), provided that such occupancy is 45 days or less in
duration.

Section 12. Subsection (6) of section 477.0135, Florida
Statutes, is amended to read:

477.0135 Exemptions.—

(6) A license is not required of any individual providing
makeup or special effects services in a theme park or
entertainment complex to an actor, stunt person, musician,
extra, or other talent, or providing makeup or special effects
services to the general public. The term “theme park or
entertainment complex” has the same meaning as in s. 509.013 s=
50904349,

Section 13. Paragraph (b) of subsection (2) of section
509.221, Florida Statutes, is amended to read:

509.221 Sanitary regulations.—

(2)

(b) Within a theme park or entertainment complex as defined
in s. 509.013 s5+—589-643+9), the bathrooms are not required to
be in the same building as the public food service
establishment, so long as they are reasonably accessible.

Section 14. Paragraph (b) of subsection (5) of section
553.5041, Florida Statutes, is amended to read:

553.5041 Parking spaces for persons who have disabilities.—

(5) Accessible perpendicular and diagonal accessible
parking spaces and loading zones must be designed and located to
conform to ss. 502 and 503 of the standards.

(b) If there are multiple entrances or multiple retail

stores, the parking spaces must be dispersed to provide parking
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929| at the nearest accessible entrance. If a theme park or an 958| 1in excess of 1 acre may be issued a license under s. 565.02(4).
930 entertainment complex as defined in s. 509.013 s+—5069-043+45) 959 The failure of such club to maintain the facilities shall be a
931| provides parking in several lots or areas from which access to 960| ground for revocation of the license.
932 the theme park or entertainment complex is provided, a single 961 Section 17. Subsection (2) of section 705.17, Florida
933 lot or area may be designated for parking by persons who have 962 Statutes, is amended to read:
934 disabilities, if the lot or area is located on the shortest 963 705.17 Exceptions.—
935| accessible route to an accessible entrance to the theme park or 964 (2) Sections 705.1015-705.106 do not apply to any personal
936 entertainment complex or to transportation to such an accessible 965| property lost or abandoned on premises located within a theme
937 entrance. 966| park or entertainment complex, as defined in s. 509.013 s+
938 Section 15. Paragraph (b) of subsection (5) of section 967 509-04349), or operated as a zoo, a museum, Or an aquarium, or
939 559.955, Florida Statutes, is amended to read: 968 on the premises of a public food service establishment or a
940 559.955 Home-based businesses; local government 969| public lodging establishment licensed under part I of chapter
941 restrictions.— 970 509, if the owner or operator of such premises elects to comply
942 (5) The application of this section does not supersede: 971 with s. 705.185.
943 (b) Local laws, ordinances, or regulations related to 972 Section 18. Section 705.185, Florida Statutes, is amended
944 transient public lodging establishmentsy as defined in s. 973 to read:
945| 509.013(10) (a)2. which s+—-5898-013{4)+Ha)i-——*that are not 974 705.185 Disposal of personal property lost or abandoned on
946| otherwise preempted under chapter 509. 975| the premises of certain facilities.—When any lost or abandoned
947 Section 16. Paragraph (d) of subsection (7) of section 976| personal property is found on premises located within a theme
948 561.20, Florida Statutes, is amended to read: 977 park or entertainment complex, as defined in s. 509.013 s+
949 561.20 Limitation upon number of licenses issued.— 978 509-0143+49), or operated as a zoo, a museum, or an aquarium, or
950 (7) 979 on the premises of a public food service establishment or a
951 (d) Any corporation, partnership, or individual operating a 980| public lodging establishment licensed under part I of chapter
952 club which owns or leases and which maintains any bona fide 981 509, if the owner or operator of such premises elects to comply
953| beach or cabana club consisting of beach facilities, swimming 982 with this section, any lost or abandoned property must be
954 pool, locker rooms or bathroom facilities for at least 100 983 delivered to such owner or operator, who must take charge of the
955| persons, and a public food service establishment as defined in 984| property and make a record of the date such property was found.
956| s. 509.013 558901345} +=), comprising in all an area of at 985| If the property is not claimed by its owner within 30 days after
957 least 5,000 square feet located on a contiguous tract of land of 986| it is found, or a longer period of time as may be deemed
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appropriate by the owner or operator of the premises, the owner
or operator of the premises may not sell and must dispose of the
property or donate it to a charitable institution that is exempt
from federal income tax under s. 501 (c) (3) of the Internal
Revenue Code for sale or other disposal as the charitable
institution deems appropriate. The rightful owner of the
property may reclaim the property from the owner or operator of
the premises at any time before the disposal or donation of the
property in accordance with this section and the established
policies and procedures of the owner or operator of the
premises. A charitable institution that accepts an electronic
device, as defined in s. 815.03(9), access to which is not
secured by a password or other personal identification
technology, shall make a reasonable effort to delete all
personal data from the electronic device before its sale or
disposal.

Section 19. Section 717.1355, Florida Statutes, is amended
to read:

717.1355 Theme park and entertainment complex tickets.—This
chapter does not apply to any tickets for admission to a theme
park or entertainment complex as defined in s. 509.013 s=
509-04349), or to any tickets to a permanent exhibition or
recreational activity within such theme park or entertainment
complex.

Section 20. Subsection (8) of section 877.24, Florida
Statutes, 1s amended to read:

877.24 Nonapplication of s. 877.22.—Section 877.22 does not

apply to a minor who is:

(8) Attending an organized event held at and sponsored by a
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theme park or entertainment complex as defined in s. 509.013 s+
50904349,

Section 21. The application of this act does not supersede

any current or future declaration or declaration of condominium

adopted pursuant to chapter 718, Florida Statutes; any

cooperative document adopted pursuant to chapter 719, Florida

Statutes; or any declaration or declaration of covenant adopted

pursuant to chapter 720, Florida Statutes.

Section 22. (1) The Department of Revenue is authorized,

and all conditions are deemed to be met, to adopt emergency

rules pursuant to s. 120.54(4), Florida Statutes, for the

purpose of implementing the amendments made by this act to s.

212.03, Florida Statutes, including establishing procedures to

facilitate the remittance of taxes.

(2) Notwithstanding any other law, emergency rules adopted

pursuant to subsection (1) are effective for 6 months after

adoption and may be renewed during the pendency of procedures to

adopt permanent rules addressing the subject of the emergency

rules.

(3) This section expires January 1, 2026.

Section 23. Except as otherwise expressly provided in this

act, this act shall take effect July 1, 2024.
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 478 amends s. 364.10, F.S., to restore to the Florida Public Service Commission (PSC)
the authority to designate mobile phone service providers as eligible telecommunications carriers
under the federal Lifeline program. The Lifeline program provides telecommunications cost
assistance to qualifying low-income consumers throughout the United States.

The bill takes effect upon becoming a law.

Il. Present Situation:
Florida Public Service Commission

The PSC is an arm of the legislative branch of government.! The role of the PSC is to ensure
Florida’s consumers receive utility services, including electric, natural gas, telephone, water, and
wastewater, in a safe, affordable, and reliable manner.? In order to do so, the PSC exercises
authority over public utilities in one or more of the following areas: rate base or economic

! Section 350.001, F.S.
2 See Florida Public Service Commission, Florida Public Service Commission Homepage, http://www.psc.state.fl.us (last
visited Dec. 7, 2023).
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regulation; competitive market oversight; and monitoring of safety, reliability, and service
H 3
issues.

Telecommunications Carriers

Under ch. 364, F.S., telecommunications carriers in Florida are also subject to only limited PSC
regulation. Telecommunications companies, under s. 364.02(13), F.S., include every corporation,
partnership, and person and their lessees, trustees, or receivers appointed by any court, and every
political subdivision in the state, offering two-way telecommunications service to the public for
hire within the state by the use of a telecommunications facility. The term does not include:

Entities that provide a telecommunications facility exclusively to a certificated
telecommunications company;

Entities that provide a telecommunications facility exclusively to a company which is
excluded from the definition of a telecommunications company under this subsection;
Commercial mobile radio service providers (mobile phone service provided for profit and to
the public);*

Facsimile transmission services;

Private computer data network companies not offering service to the public for hire;
Cable television company providing cable service as defined in 47 U.S.C. s. 522;
Intrastate interexchange telecommunications companies;

Operator services providers; and

Airports that provide communications services within the confines of their airport layout
plan.

In addition, s. 364.011, F.S., exempts the following services from PSC jurisdiction (except as
otherwise specifically provided in ch. 364, F.S.):

Intrastate interexchange telecommunications services;

Broadband services, regardless of the provider, platform, or protocol.

Voice over Internet Protocol (VolP);

Wireless telecommunications, including commercial mobile radio service providers;
Basic service; and

Nonbasic services or comparable services offered by any telecommunications company.

During the 2011 legislative session, the Regulatory Reform Act was passed and signed into law
by the Governor, effective July 1, 2011.% Under the Regulatory Reform Act, the Legislature
eliminated most of the PSC’s jurisdiction over telecommunications. However, the PSC still:

3 Florida Public Service Commission, About the PSC, https://www.psc.state.fl.us/about (last visited Dec. 7, 2023).

4 See 47 U.S.C. ss. 153(27) and 332(d) (2009). The definition of “commercial mobile radio service provider” in

s. 364.02(3), F.S., was created in 2009 and references the definition of “mobile service” at 47 U.S.C. ss. 153(27) as it existed
in the U.S. Code at that time (see ch. 2009-226, Laws of Fla.). 47 U.S.C. s. 153 has been subsequently amended twice, and,
although the definition of “mobile service” has not changed, the new, current location for this definition is 47 U.S.C. ss.
153(33). 47 U.S.C. s. 332 has also been amended since ch. 2009-226, Laws of Fla., however the only changes to the relevant
portion of that section (47 U.S.C. s. 332(d)) were technical (eliminating the unnecessary phrase “of this section” from 47
U.S.C. s. 332(d)(2)).

5 Ch. 2011-36, Laws of Fla.
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e Maintains the authority to ensure that incumbent local exchange carriers meet their obligation
to provide unbundled access, interconnection, and resale to competitive local exchange
companies in a nondiscriminatory manner;

e Administers the system to provide Telecommunications Relay Services; and

e Oversees the Federal Lifeline Assistance program for Florida.®

Federal Universal Service Program

Universal Service is the name of a fund (Universal Service Fund or USF) and a category of

Federal Communications Commission (FCC) programs designed to implement the principle that

“all Americans should have access to communications service.”’ The FCC has established four

programs within the USF:

e Connect America Fund (formally known as High-Cost Support) for rural areas;

e Lifeline (for low-income consumers), including initiatives to expand phone service for
residents of Tribal lands;

e Schools and Libraries (E-rate);

e Rural Health Care.®

The USF is paid for by contributions from providers of telecommunications and is assessed
based upon such providers’ interstate and inter-nation end-user revenues. Entities that contribute
to the fund include:

e Telecommunications carriers, including wireline and wireless companies; and

e Interconnected VolIP providers, including cable companies that provide voice service. °

The Universal Service Administrative Company administers the four USF programs and collects
assessments telecommunications providers under the direction of the FCC.*°

Connect America Fund

The Connect America Fund is designed to “ensure that consumers in rural, insular, and high-cost
areas have access to modern communications networks capable of providing voice and
broadband service, both fixed and mobile, at rates that are reasonably comparable to those in
urban areas.” This is accomplished by allowing eligible telecommunications carriers (ETCs)
serving eligible areas to recover some of the expense of high-cost service from the USF instead
of from ratepayers.!

® Florida Public Service Commission, About the PSC, supra note 3.

" Federal Communications Commission, Universal Service, https://www.fcc.gov/general/universal-service (last visited Dec.
6, 2023).

81d.

°1d.

104d.

11 Federal Communications Commission, Universal Service for High Cost Areas - Connect America Fund,
https://www.fcc.gov/general/universal-service-high-cost-areas-connect-america-fund (last visited Dec. 6, 2023).
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Lifeline Program for Low-Income Consumers

Established in 1985, the Lifeline program was originally established to provide discounts on
phone service for qualifying low-income consumers. The program is available to eligible low
income consumers in every state, territory, commonwealth, and on tribal lands.*?

In 2016, the FCC adopted, by order, a comprehensive reform and modernization of the Lifeline

program.'® The order, in part, revised the Lifeline program to:

e Allow Lifeline subscribers to apply the $9.25 monthly Lifeline discount to broadband and
broadband-voice bundled service;

e Set minimum service standards for Lifeline-supported service; and

e Establish the National Verifier as a neutral third party to make program eligibility
decisions.

As currently administered, the Lifeline program is intended to enable low-income households to
obtain and maintain basic telephone and broadband services through the offering of monthly bill
discounts to qualifying households. Alternatively, qualifying low-income consumers can choose
to receive monthly wireless minutes or measured data service from wireless ETCs.™®

Eligible Telecommunications Carriers

To participate in the Lifeline program, telecommunications providers must first be designated as
an ETC by either their state regulatory commission or, if the telecommunications company is not
regulated by a state regulatory commission, the FCC.*®

Chapter 364, F.S., grants the PSC authority over telecommunications carriers; and, thus, the PSC
has the authority to designate such carriers as ETCs pursuant to 47 U.S.C. 214(e). Though

s. 364.011, F.S., exempts wireless telecommunications from PSC jurisdiction, the PSC was able
to designate wireless telecommunications providers as ETCs due to a provision previously in that
section that allowed for PSC jurisdiction where “specifically authorized by federal law.”*” The
2011 Regulatory Reform Act, however, removed this provision;*® and, thus, the PSC no longer
has jurisdiction to grant ETC status to wireless carriers and the authority to grant such status
reverted back to the FCC.°

12 Federal Communications Commission, Lifeline Program for Low-Income Consumers,
https://www.fcc.gov/general/lifeline-program-low-income-consumers (last visited Dec. 7, 2023).

131d. and In the Matter of Lifeline & Link Up Reform & Modernization, 31 F.C.C. Rcd. 3962 (2016) (available at:
https://docs.fcc.gov/public/attachments/FCC-16-38A1.pdf) (last visited Dec. 6, 2023).

14 Universal Service Administrative Co., Orders, https://www.usac.org/lifeline/rules-and-
requirements/orders/#:~:text=1n%20April%202016%2C%20the%20FCC,third%20party%20t0%20make%20program (last
visited: Dec. 6, 2023).

15 Florida Public Service Commission, Bill Analysis for SB 478, Dec. 6, 2023 (on file with the Senate Regulated Industries
Committee).

16 1d, Universal Service Administrative Co., Join Lifeline as an ETC, https://www.usac.org/lifeline/get-started/join-lifeline-
as-an-
etc/#:~:text=Eligible%20telecommunications%20carriers%20(ETCs%2C%200r,the%20federal%20universal%20service%20
fund (last visited Dec. 6, 2023), and 47 U.S.C. 214(e).

17 Florida Public Service Commission, Bill Analysis for SB 478, supra note 15.

18 Ch. 2011-36, s. 3, Laws of Fla.

19 Florida Public Service Commission, Bill Analysis for SB 478, supra note 15.
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Since 2011, according to the PSC, “there have been 37 wireless ETC applications for which the
FCC has taken no action,” and “it is unlikely that the FCC will take any action on most of these
petitions given the length of time that has transpired since they were originally filed.” As of
2020, according to the PSC, four companies with authorization to do business in the state of
Florida have filed or amended existing petitions with the FCC for ETC designation:

e Dish Wireless;

Easy Wireless;

Global Connections; and

Sage Telecom.?

The FCC currently has two types of ETC designations. One is for its Connect America Fund. In
order to participate in the Connect America Fund, the carrier must also participate in the Lifeline
program.?! The other type of ETC designation is for the Lifeline program only.??

Effect of Proposed Changes:

CS/SB 478 amends s. 364.10, F.S., to authorize the PSC to specifically designate two types of
entities as ETCs for the limited purpose of providing Lifeline service:

e Telecommunications companies; and

e Commercial mobile radio service providers (i.e. mobile phone service providers).?

The effect of this change would be to:

¢ Maintain the PSC’s current ability to grant Lifeline program ETC status to
telecommunications companies currently under its jurisdiction, pursuant to 47 U.S.C. 214(e);
and

e Provide the PSC with the state authority to grant ETC status, for the sole purpose of
providing Lifeline service, to commercial mobile radio service providers, pursuant to 47
U.S.C. 214(e). These providers are currently exempted from PSC jurisdiction.

The bill would allow the PSC to expedite the ETC designation process for mobile phone service
providers in Florida over the existing FCC process. According to the PSC, this will likely lead to
more companies in Florida that can offer the Lifeline discount and more households receiving
the Lifeline benefit.2*

Mobile phone service providers wishing to participate in the Connect America (i.e. High-Cost
Support) program will still need to petition the FCC for ETC designation for that program.
Additionally, providers using other technologies exempt from PSC jurisdiction, such as satellite

21d.

21 |1d. However, in In the Matter of Lifeline & Link Up Reform & Modernization, 31 F.C.C., Rcd. 3962, paras. 335-60 (2016),
the FCC provided conditional forbearance from Lifeline voice service requirements where (a) 51 percent of Lifeline
subscribers in a county are obtaining Lifeline broadband Internet access service; (b) there are at least three other providers of
Lifeline BIAS that each serve at least five percent of the Lifeline broadband subscribers in that county; and (c) the ETC does
not actually receive federal high-cost universal service support.

22 Florida Public Service Commission, Bill Analysis for SB 478, supra note 15.

23 Provided that such service is offered for profit and to the public.

24 Florida Public Service Commission, Bill Analysis for SB 478, supra note 15.
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or Voice over Internet Protocol, would continue to need to seek ETC designation at the FCC to
participate in the Lifeline or Connect America programs.?®

The bill takes effect upon becoming a law.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill would reduce the amount of time it would take for mobile phone service
providers to obtain ETC status for the Lifeline program. This may lead to an expansion of
such companies’ consumer base through the addition of Lifeline service customers.

C. Government Sector Impact:

The PSC estimates that implementing the bill would have no fiscal impact in regards to
its own revenues or expenditures.?®

VI. Technical Deficiencies:

None.

3 d.
%6 Florida Public Service Commission, Bill Analysis for SB 478, supra note 15.
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VII.

VIII.

Related Issues:

The term “commercial mobile radio service provider” is used in the bill and is defined in

s. 364.02(3), F.S., as “a commercial mobile radio service provider as defined by and pursuant to
47 U.S.C. ss. 153(27) and 332(d).” While s. 364.02, F.S., is not included within the bill, the U.S.
Code reference included in the definition of “commercial mobile radio service provider” is
outdated and no longer accurate. The Legislature may wish to consider updating this reference
within this, or another bill impacting this subject matter.

Statutes Affected:
This bill substantially amends section 364.10 of the Florida Statutes.
Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Regulated Industries on December 13, 2023
The committee substitute deletes intent language in the bill that reiterated existing Florida
Public Service Commission authority to enforce the provisions of Chapter 364, F.S.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RS
12/13/2023

The Committee on Regulated Industries (Rodriguez) recommended

the following:
Senate Amendment (with title amendment)
Between lines 39 and 40

insert:

(c) This subsection does not confer to the commission any

regulatory jurisdiction over a commercial mobile radio service

provider that was designated, before the effective date of this

act, as an eligible telecommunications carrier.

Section 2. The Division of Law Revision is directed to

replace the phrase “the effective date of this act” wherever it
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occurs 1in this act with the date this act becomes a law.

================= T I TLE A MENDDMEN T ================
And the title is amended as follows:
Delete line 8
and insert:
purpose; providing legislative intent; providing
construction; providing a directive to the Division of

Law Revision; providing an
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The Committee on Regulated Industries (Rodriguez)

the following:
Senate Substitute for Amendment (583412)
Delete lines 37 - 39

and insert:

telecommunications carrier.
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recommended
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Florida Senate - 2024 SB 478

By Senator Rodriguez

40-00090A-24 2024478

A bill to be entitled
An act relating to designation of eligible
telecommunications carriers; amending s. 364.10, F.S.;
revising the definition of the term “eligible
telecommunications carrier”; authorizing the Public
Service Commission to designate certain entities as
eligible telecommunications carriers for a specified
purpose; providing legislative intent; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present paragraph (i) of subsection (2) of
section 364.10, Florida Statutes, is redesignated as subsection
(4) of that section, subsection (3) is added to that section,
and paragraph (a) of subsection (1) of that section is amended,
to read:

364.10 Lifeline service.—

(1) (a) An eligible telecommunications carrier shall provide
a Lifeline Assistance Plan to qualified residential subscribers,
as defined in the eligible telecommunications carrier’s
published schedules. For the purposes of this section, the term

“eligible telecommunications carrier” means an entity =

£ defi a4 b
TORS Mpahy a5 aerrRea oY S+

Tet BTG 4002, which s
designated as an eligible telecommunications carrier by the
commission pursuant to 47 C.F.R. s. 54.201 and this section.

(3) () The commission has the power and authority to

designate an entity, upon petition and in accordance with 47

C.F.R. s. 54.201, as an eligible telecommunications carrier,

Page 1 of 2
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40-00090A-24 2024478
provided that such entity is:

1. A telecommunications company; or

2. A commercial mobile radio service provider.

(b) This legislative authority is intended to be sufficient

to enable the commission, for the limited purpose of providing

Lifeline service under this section, to approve any of the types

of entities specified in paragraph (a) as an eligible

telecommunications carrier. The commission may exercise such

authority in addition to the commission jurisdiction otherwise

specified in this chapter.

Section 2. This act shall take effect upon becoming a law.

Page 2 of 2
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Committee Agenda Request

To: Senator Joe Gruters, Chair
Committee on Regulated Industries

Subject: Committee Agenda Request

Date: November 28, 2023

I respectfully request that Senate Bill #478, relating to Designation of Eligible
Telecommunications Carriers be placed on the:

[]  committee agenda at your earliest possible convenience.

X next committee agenda.

Senator Ana Maria Rodriguez
Florida Senate, District 40

File signed original with committee office S-020 (03/2004)



Date: November 28, 2023

Agency Affected: Public Service Commission

Program Manager: Lance Watson Telephone: 413.6125
Agency Contact: Katherine Pennington Telephone: 413.6596
Respondent: Katherine Pennington Telephone: 413.6596
RE: SB478

. SUMMARY::

Senate Bill 478 would amend Section 364.10, Florida Statutes (F.S.), to revise the definition of
the term “eligible telecommunications carrier” (ETC) to include commercial mobile radio
service (CMRS) providers. CMRS is a regulatory classification for mobile phone service (i.e.,
wireless). The bill would authorize the Public Service Commission (PSC) to designate a CMRS
provider as an ETC for the purpose of providing Lifeline service.

1. PRESENT SITUATION:

The federal universal service program is intended to ensure all citizens have access to basic
telecommunications service by offsetting costs through the universal service fund (USF). This
includes programs that address situations where the cost to provide service is too high, as well as
situations where low income may prevent someone from having access to telecommunications
service. The Lifeline program is designed to enable low-income households to obtain and
maintain basic telephone and broadband services by offering qualifying households a discount on
their monthly bills. Alternatively, consumers can choose to receive monthly wireless minutes
and/or measured data service from wireless ETCs. Telecommunications providers must obtain
ETC designation in order to participate in the Lifeline program.

Pursuant to 47 U.S.C. 214(e), state commissions are granted authority to designate a company as
an ETC. However, if a company is not subject to the jurisdiction of the state commission, the
company must petition the Federal Communications Commission (FCC) for ETC designation. In
the past the PSC designated wireless carriers as ETCs, despite a lack of jurisdiction over wireless
service, due to language in Section 364.011, F.S., that provided authority where “specifically
authorized by federal law.” That language was removed from the statute in 2011, and as a result
the PSC’s authority to designate wireless providers as ETCs was eliminated. Since that time,
wireless providers in Florida must apply for ETC designation with the FCC.

Since 2011, there have been 37 wireless ETC applications for which the FCC has taken no
action. It is unlikely that the FCC will take any action on most of these petitions given the length
of time that has transpired since they were originally filed. As of 2020, four companies
authorized to conduct business in Florida have filed or amended existing petitions with the FCC
seeking ETC designation in Florida: Dish Wireless, Easy Wireless, Global Connections, and
Sage Telecom.
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There are currently two types of ETC designation. The first authorizes carriers to receive high-
cost program support from the USF. To receive high-cost program support an ETC is required to
also participate in the low-income Lifeline program. The second type of ETC designation is for
the Lifeline program only.

I11. EFFECT OF PROPOSED CHANGES:

This bill would authorize the PSC to designate wireless providers as ETCs for the limited
purpose of providing Lifeline service. Allowing wireless providers to petition the PSC for ETC
designation will result in a more expedited application process, which will likely lead to more
companies offering the Lifeline discount, resulting in more eligible households receiving this
benefit.

V. ESTIMATED FISCAL IMPACTS ON STATE AGENCIES:
(in this section please provide information concerning FTEs. How many positions, if any will be necessary
to enact this bill. Also, what specific positions will be needed.)

(FY 24-25) (FY 25-26) (FY 26-27)
Amount/ FTE Amount / FTE Amount / FTE

A. Revenues
1. Recurring

$0/0 FTE $0/0 FTE $0/0 FTE
2. Non-Recurring

$0/0 FTE $0/0 FTE $0/0 FTE
B. Expenditures
1. Recurring

$0/0 FTE $0/0 FTE $0/0 FTE
2. Non-Recurring

$0/0 FTE $0/0 FTE $0/0 FTE

V. ESTIMATED FISCAL IMPACTS ON LOCAL GOVERNMENTS:

None.

VI. ESTIMATED IMPACTS ON PRIVATE SECTOR:

This bill’s proposed change shortens the amount of time wireless providers would wait for ETC
designations. It would assist companies seeking to expand their consumer base through provision
of Lifeline service.

VIl. LEGAL ISSUES:

A. Does the proposed legislation conflict with existing federal law or regulations? If so,
what laws and/or regulations?

No. As highlighted by Section 214(e) of Title 47, U.S.C., federal law contemplates state
decision-making and action regarding the designation of ETCs.
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B. Does the proposed legislation raise significant constitutional concerns under the U.S.
or Florida Constitutions (e.g. separation of powers, access to the courts, equal protection,
free speech, establishment clause, impairment of contracts)?

No.
C. Isthe proposed legislation likely to generate litigation and, if so, from what interest
groups or parties?

No.
D. Other:

N/A.

VIIl. COMMENTS:

Since the proposed legislation would only authorize the PSC to designate wireless providers as
ETCs for “the limited purpose of providing Lifeline service,” wireless providers seeking to
participate in the high-cost program would continue to be referred to the FCC for ETC
designation. Carriers using other exempt technologies, such as satellite or VVoice over Internet
Protocol, would continue to seek ETC designation at the FCC.

Prepared by: Greg Fogleman, Carlos Marquez
Date: November 28, 2023
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 382 revises continuing education requirements for all persons licensed by the Florida
Department of Business and Professional Regulation (DBPR) or its regulatory boards, to require
that distance learning! courses be allowed as an alternate method of satisfying continuing
education requirements. The bill maintains the requirement in current law that a board or the
DBPR when there is no board, may not require centralized examinations for continuing
education for persons licensed to engage in community association management services, home
inspection services, mold-related services, real estate services (i.e., brokers, sales associates, and
schools), and real estate appraisal services. The bill does not apply to certified public
accountants, real estate appraisers, architects and interior designers, contractors, or to any
medical board or department regulated by the Department of Health.

Under current law, whether distance learning courses must be approved to satisfy continuing
education requirements depends upon the type of profession. Such approval is mandated for
persons licensed to engage in community association management services, home inspection
services, mold-related services, real estate services (i.e., brokers, sales associates, and schools),
and real estate appraisal services. For all other licensees regulated by professional boards or the
DBPR under ch. 455, F.S., distance learning courses may be, but are not required to be, approved
as an alternate method of satisfying continuing education requirements.

! The terms “distance learning” and “distance-learning” appear infrequently in the Florida Statutes and administrative rules
and are not defined in the Florida Statutes as of the date of this analysis.
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Under the bill, licensees renewing an active license that has been held continuously for at least
10 years are exempted from the obligation to complete any continuing education, provided no
disciplinary action is imposed on the license.

The bill authorizes rulemaking by the DBPR, including emergency rulemaking pending the
adoption of permanent rules to implement the exemption from continuing education
requirements granted to eligible licensees.

The bill has no fiscal impact on state government. See Section V.

The bill takes effect July 1, 2024,
Il. Present Situation:

Chapter 455, F.S., provides for the regulation of professions by the Department of Business and
Professional Regulation (DBPR).

Department of Business and Professional Regulation

Organization of the DBPR

Section 20.165, F.S., establishes the organizational structure of the DBPR, which has the
following 11 divisions:

e Administration;

Alcoholic Beverages and Tobacco;

Certified Public Accounting;

Drugs, Devices, and Cosmetics;

Florida Condominiums, Timeshares, and Mobile Homes;
Hotels and Restaurants;

Professions;

Real Estate;

Regulation;

Service Operations; and

Technology.

The Florida Athletic Commission is assigned to the DBPR for administrative and fiscal
accountability purposes only.2 The DBPR also administers the Child Labor Law and Farm Labor
Contractor Registration Law.®

Powers and Duties of the DBPR

Chapter 455, F.S., applies to the regulation of professions constituting “any activity, occupation,
profession, or vocation regulated by the [DBPR] in the Divisions of Certified Public Accounting,

2 Section 548.003(1), F.S.
8 See Parts | and 111 of ch. 450, F.S.
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Professions, Real Estate, and Regulation.”* The chapter also provides the procedural and
administrative framework for those divisions and the professional boards within the DBPR.®

The term “profession” means any activity, occupation, profession, or vocation regulated by the
DBPR in the Divisions of Certified Public Accounting, Professions, Real Estate, and
Regulation.®

The DBPR’s regulation of professions is to be undertaken “only for the preservation of the

health, safety, and welfare of the public under the police powers of the state.”” Regulation is

required when:

e The potential for harming or endangering public health, safety, and welfare is recognizable
and outweighs any anticompetitive impact that may result;

e The public is not effectively protected by other state statutes, local ordinances, federal
legislation, or other means; and

e Less restrictive means of regulation are not available.®

However, the DBPR and its boards may not create a regulation that has an unreasonable effect
on job creation or job retention or a regulation that unreasonably restricts the ability of those
desiring to engage in a profession or occupation from finding employment.®

Chapter 455, F.S., provides the general powers of the DBPR and sets forth the procedural and
administrative framework for all of the professional boards housed under the DBPR as well as
the Divisions of Certified Public Accounting, Professions, Real Estate, and Regulation.*®

When a person is authorized to engage in a profession or occupation in Florida, the DBPR issues
a “permit, registration, certificate, or license” to the licensee.!'Sections 455.203 and 455.213,
F.S., establish general licensing authority for the DBPR, including the authority to charge license
fees and license renewal fees. Each board within the DBPR must determine by rule the amount
of license fees for each profession, based on estimates of the required revenue to implement the
regulatory laws affecting the profession.!?

However, the general licensing provisions for professions were revised for Fiscal Years 2023-
2024 and 2024-2025,2 to direct the DBPR to waive a portion of certain license fees for the
professions regulated under ch. 455, F.S., as follows:

4 Section 455.01(6), F.S.

5 See s. 455.203, F.S. The DBPR must also provide legal counsel for boards within the DBPR by contracting with the
Department of Legal Affairs, by retaining private counsel, or by staff counsel of the DBPR. See s. 455.221(1), F.S.

6 Section 455.01(6), F.S.

7 Section 455.201(2), F.S.

81d.

% Section 455.201(4)(b), F.S.

10 See s. 455.203, F.S. The DBPR must also provide legal counsel for boards within the DBPR by contracting with the
Department of Legal Affairs, by retaining private counsel, or by providing DBPR staff counsel. See s. 455.221(1), F.S.

11 Section 455.01(4) and (5), F.S.

12 Section 455.219(1), F.S.

13 See s. 455.213(15), F.S. For Fiscal Year 2023-2024, the sum of $50 million in nonrecurring funds was appropriated from
the General Revenue Fund to the DBPR to implement the fee waiver, with any unexpended funds to be used during Fiscal
Year 2024-2025 for the same purpose. See ch. 2063-68, Laws of Fla.
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e 50 percent of the initial licensing fee for those applying for an initial license, up to $200 per
year per license; and

e 50 percent of the license renewal fee for those renewing licenses, up to $200 per year per
license.

The fee waivers may not include any applicable unlicensed activity or background check fees.

Division of Certified Public Accounting

In Fiscal Year 2021-2022, there were 38,541 active licensees in the DBPR’s Division of
Certified Public Accounting.'*

Division of Professions

In Fiscal Year 2021-2022, the DBPR’s Division of Professions, had 937,960 active licensees (of
which 38,541 were licensed accountants; 66,936 were licensed engineers, and 345,026 were real
estate-related licensees), including:*®
Accountants (CPAS);

Architects and interior designers;

Asbestos consultants and contractors;
Athlete agents;

Auctioneers;

Barbers;

Building code administrators and inspectors;
Community association managers;
Construction industry contractors;
Cosmetologists;

Electrical contractors;

Employee leasing companies;

Engineers;

Geologists;

Home inspectors;

Pilot commissioners;

Landscape architects;

Mold-related services;

Real estate appraisers;

Real estate (brokers/associates);

Talent agencies; and

Veterinarians.

As noted by the DBPR, most professions regulated by the Division of Professions include a
governing professional board responsible for ultimate licensing and disciplinary decisions, but

14 See Department of Business and Professional Regulation, Annual Report, Fiscal Year 2021-2022, at page 18, at
http://www.myfloridalicense.com/DBPR/os/documents/Division%20Annual%20Report%20FY %2021 -22.pdf (last visited
Dec. 7, 2023), which is the latest such Annual Report issued by the DBPR.

15 d.
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the DBPR is responsible for licensing and regulating asbestos consultants and contractors, athlete
agents, community association managers, home inspectors, mold-related professionals, and talent
agencies.!®

Unlike most DBPR professions, the administrative, investigative, and prosecutorial services for
the Florida Board of Professional Engineering (FBPE) are not provided by the DBPR. The
DBPR has contracted with the Florida Engineers Management Corporation (FEMC) to provide
such administrative, investigative, and prosecutorial services for the FBPE.

Division of Real Estate

In Fiscal Year 2021-2022, there were 345,026 active real estate licensees and 6,988 active real
estate appraisal licensees in the DBPR’s Division of Real Estate.8

Prelicensure/Postlicensure Education Requirements

Section 455.2122, F.S., provides that a board, or the DBPR where there is no board:

e Must approve distance learning® courses as an alternative to classroom courses to satisfy
prelicensure or postlicensure education requirements, for community association
management licenses or licensing of real estate brokers, sales associates, or schools;? and

e May not require centralized examinations for completion of continuing education
requirements for persons licensed as community association managers, or as real estate
brokers, sales associates, or schools.

The terms “distance learning” and “distance-learning” are not defined in ch. 455, F.S., or
elsewhere in the Florida Statutes as of the date of this analysis. However, a rule adopted by the
Florida Real Estate Appraisal Board provides the term “distance education” means “education
that takes place when the learner is separated from the source of instruction by time and/or
distance.”?!

16 See the DBPR Annual Report at page 26, supra at n. 14, noting that the Regulatory Council of Community Association
Managers is responsible for adopting rules relating to the licensure examination, continuing education requirements,
continuing education providers, fees, and professional practice standards to assist the DBPR in carrying out its duties.

17 See s. 471.038, F.S., the Florida Engineers Management Corporation Act, for the duties and authority of the FEMC. See the
Annual Report of the FEMC for FY 2022-2023, available at FEMC-Annual-Report-2022-2023.pdf (fbpe.org) (last visited
Dec. 7, 2023), and the contract between the DBPR and the FEMC for the period between July 1, 2021 and June 30, 2025 at
https://fbpe.org/wp-content/uploads/2021/10/2021-25-DBPR-FEMC-Contract.pdf (last visited Dec. 7, 2023).

18 See the DBPR Annual Report at page 18, supra at n. 14.

19 See Fla. Admin. Code R. 61J1-4.003(4)(a).

20 See part VIII of ch. 468, F.S., relating to Community Association Management and part | of ch. 475, F.S., relating to Real
Estate Brokers, Sales associates, and Schools.

21 In addition, the Florida Real Estate Commission (FREC) has issued its Distance Education Checklist at
http://www.myfloridalicense.com/dbpr/re/documents/frec_distance ed_chk_list.pdf (last visited Dec. 7, 2023), which lists
the information required to be submitted by education providers seeking to offer FREC educational courses via distance
education. The Checklist provides “[d]istance learning necessitates a high level of self-direction and should, therefore,
require students to read, conduct research, complete timed exams and similar assignments, designed to measure the student’s
competency relative to the required subject matter objectives.” See also other rules referencing similar but undefined terms,
such as Fla. Admin. Code R. 64B15-13.001 (a Board of Osteopathic Medicine rule that provides “CME courses may be
obtained in any format, including in a distance learning format, provided that the format includes an ability to interact with
the presenter of the course;” and Fla. Admin. Code R. 61G4-18.001 (a Construction Industry Licensing Board rule that
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Continuing Education Course Requirements

Under s. 455.2123, F.S., a board, or the DBPR when there is no board, may provide by rule that
distance learning may be used to satisfy continuing education requirements. However, a board or
the DBPR must approve distance learning courses as an alternative to classroom courses to
satisfy continuing education requirements for persons licensed to engage in community
association management services,?? home inspection services,? mold-related services,? real
estate services (i.e., brokers, sales associates, and schools),? and real estate appraisal services.?
In addition, for these specified professions, a board or the DBPR may not require centralized
examinations for completion of continuing education requirements.

The DBPR notes that there are no continuing education requirements for the Board of Geologists
regulated under ch. 492, F.S., or for the following professions regulated as provided under

ch. 468, F.S.:

Auctioneers (part VI);

Talent Agencies (part VII);

Athlete Agents (part 1X); and

Employee Leasing Companies (part XI).2

Continuing Education (Proration/Renewal)

Under s. 455.2124, F.S., a board, or the DBPR when there is no board, may:
e Prorate continuing education for new licensees by requiring:
o Half of the required continuing education for an applicant who becomes licensed with
more than half the renewal period remaining; and
o No continuing education for any applicant who becomes licensed with half or less than
half of the renewal period remaining; or
e Require no continuing education until the first full renewal cycle of the licensee.

These options also apply when continuing education is first required or the number of hours
required is increased by law, the applicable board, or the DBPR when there is no board.

Effect of Proposed Changes:

Section 1 of the bill amends s. 455.2123, F.S., relating to continuing education requirements for
all persons licensed under ch. 455, F.S., by professional regulatory boards or the Florida

requires “at least 14 classroom or interactive distance learning hours of continuing education in one or more courses from a
continuing education provider approved by the Board.”).

22 See part VIII of ch. 468, F.S.

23 See part XV of ch. 468, F.S.

24 See part XVI of ch. 468, F.S.

% See part | of ch. 475, F.S.

% See part 11 of ch. 475, F.S.

27 See Department of Business and Professional Regulation, 2024 Agency Legislative Bill Analysis for SB 382 at page 2
(Nov. 21, 2024) (on file with the Senate Committee on Regulated Industries).
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Department of Business and Professional Regulation (DBPR), to require that distance learning?®
courses be allowed as an alternate method of satisfying continuing education requirements.

Under current law, whether distance learning courses must be approved to satisfy continuing
education requirements depend upon the type of profession. Such approval is mandated for
persons licensed to engage in community association management services,?® home inspection
services,® mold-related services,>! real estate services (i.e., brokers, sales associates, and
schools),® and real estate appraisal services. For all other licensees regulated by professional
boards or the DBPR under ch. 455, F.S., distance learning courses may be, but are not required
to be, approved as an alternate method of satisfying continuing education requirements.

The bill maintains the requirement in current law that a board or the DBPR when there is no
board, may not require centralized examinations for continuing education for persons licensed to
engage in community association management services, home inspection services, mold-related
services, real estate services (i.e., brokers, sales associates, and schools), and real estate appraisal
services.

The distance learning requirement in the bill does not apply to any medical board or department
regulated by the Florida Department of Health.>*

Section 2 of the bill amends s. 455.2124, F.S., to create an exemption from continuing education

requirements. The bill requires professional boards, or the DBPR if there is no board, to exempt

an individual from completing the continuing education required for renewal of a license for a

renewal period if:

e The individual holds an active license issued by the board or the DBPR to practice the
profession;

e The individual has continuously held the license for at least 10 years; and

e No disciplinary action is imposed on the individual’s license.

The exemption from continuing education requirements in the bill does not apply to certified
public accountants regulated under ch. 473, F.S., real estate appraisers regulated under part 11 of
ch. 475, F.S, architects and interior designers regulated under ch. 481, F.S., contractors regulated
under ch. 481, F.S, or to any medical board or department regulated by the Florida Department
of Health.

The bill requires the DBPR and each affected board to adopt rules® to implement the
requirements of this section.

28 The terms “distance learning” and “distance-learning” appear infrequently in the Florida Statutes and administrative rules
and are not defined in the Florida Statutes as of the date of this analysis.

29 See part VIII of ch. 468, F.S.

30 See part XV of ch. 468, F.S.

31 See part XVI of ch. 468, F.S.

32 See part | of ch. 475, F.S.

33 See part 1 of ch. 475, F.S.

34 Health professions and occupations are regulated under ch. 456, F.S., while ch. 455, F.S., relates to Business and
Professional Regulation.

3 Section 120.536(1), F.S., provides that “a grant of rulemaking authority is necessary but not sufficient to allow an agency
to adopt a rule; a specific law to be implemented is also required. An agency may adopt only rules that implement or interpret
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Section 3 authorizes the DBPR to adopt emergency rules to implement the exemption from
completing continuing education in the bill for eligible licensees, provides the emergency rules
will be effective until permanent rules are adopted to implement the exemption, and provides the
emergency rule authorization expires January 1, 2026.

Section 4 provides the bill takes effect July 1, 2024.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Continuing education providers may experience a decrease in revenue associated with the
exemption from required continuing education created in the bill. According to the
Department of Business and Professional Regulation (DBPR), the fiscal impact is
indeterminate. %

the specific powers and duties granted by the enabling statute.” Section 120.54, F.S., sets forth the rulemaking provisions that
are applicable to all rules other than emergency rules.

3 See Department of Business and Professional Regulation, 2024 Agency Legislative Bill Analysis for SB 382 at page 8

(Nov. 21, 2024) (on file with the Senate Committee on Regulated Industries).
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C. Government Sector Impact:

According to the DBPR, the bill will not have a fiscal impact to state government, as any
impact is indeterminate and will be able to be accomplished with existing resources.®’

However, the DBPR’s Divisions of Real Estate and Professions note the following

concerns regarding compliance with federal laws and rules relating to licensure of real
estate appraisers, including imposition of fines against the state by the federal
government:38

Appraisers are licensed and their continuing education requirements, are
set by the Appraisal Subcommittee of the Federal Financial Institutions
Examination Council which was created by Title XI of the Financial
Institutions Reform, Recovery, and Enforcement Act of 1989.%°

Section 2 of the bill would put the State of Florida’s appraisal program out
of compliance with federal standards. If Florida’s appraisal program is out
of compliance with federal standards, the appraisers licensed in Florida
may not be able to perform work outside of Florida, and the federal
government could potentially impose fines against the State of Florida.

The Division of Professions notes:*°

Appraisers are regulated by the federal government and their continuing
education requirements are set by the federal government. These
requirements include the amount of continuing education hours appraisers
are required to complete and the types of courses they are required to
complete. If the [DBPR’s] ability to enforce these federal requirements is
affected, it would impact Florida’s ability to comply with federal
requirements for appraisers which could prevent Florida licensees from
performing work outside of the state and could potentially lead to fines
being imposed by the federal government.

VI. Technical Deficiencies:

None.

371d. at page 7.
3 1d. at page 8.

% The federal data indicates there are 10 licensed appraisers, 3,854 certified residential appraisers, 2,237 certified general
appraisers, and 77 appraisal management companies active in Florida. See the website of the Federal Financial Institutions
Examination Council at https://www.ffiec.gov/ and its Appraisal Subcommittee website to review Florida’s Appraiser and
Appraisal Management Company Program and Registry Information at https://www.asc.gov/?state=fl&state id=27 (both last

visited Dec. 7, 2023).

40 See DBPR analysis, supra at n. 36 at page 10.
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VII. Related Issues:

The Department of Business and Professional Regulation (DBPR) recommends that the
following professions be excluded from the provisions of the bill, so that the affected licensees
will be kept informed of laws, rules, and industry advancements to protect the health, safety, and
welfare of the public, and the portability of such licensing for use in other jurisdictions will be
maintained:*

e Certified Public Accountants;*

e Veterinary Medicine;

e Landscape Architecture;

e Cosmetology and Barbers;

e Building Code Administrators and Inspectors;

e Community Association Managers; and

e Construction Contractors.

The DBPR notes the following with respect to expenditures related to its operations:*

Prior to renewal cycles for each profession, the [DBPR] will need to
determine whether license holders had disciplinary action imposed on
their license to know which license holders will be required to submit
continuing education [CE] hours for renewal. This would impact CE
renewal notices; the Versa Regulation (VR) system; the Versa Online
(VO) system; and renewal processing if a disciplinary case goes to the
board during the renewal period because that would then change the need
for CE, etc.

Additionally, the impact on the service operations division is indeterminate. The
Continuing Education exemption for qualified licenses should reduce call volume
to the Customer Contact Center during peak renewal times. [The DBPR staff is]
unable to determine how many of the potentially exempted licensees have
historically contacted the Customer Contact Center concerning reporting their
continuing education to the [DBPR].

VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 455.2123 and
455.2124.

41 1d. at page 9.

42 The DBPR’s General Counsel’s Office indicates that 30 to 40 percent of prosecutions of certified public accountants
(CPAs) involve the failure to meet continuing education requirements, so the elimination of the continuing education
requirement for CPAs who have held active licenses continuously for at least 10 years with no disciplinary action imposed on
the license could result in fewer violations and prosecutions. 1d. at page 10.

431d. at page 7.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Regulated Industries on December 12, 2023:

The committee substitute:

e Excludes individuals in the following professions from eligibility to be exempted
from completing continuing education:

o Certified public accountants regulated pursuant to ch. 473, F.S.;

o Real estate appraisers regulated pursuant to part 11 of ch. 475, F.S.;

o Architects and interior designers regulated pursuant to ch. 481, F.S.; and
Contractors regulated pursuant to ch. 489, F.S.

e Authorizes the Department of Business and Professional Regulation to adopt
emergency rules to implement the exemption from completing continuing education
in the bill for eligible licensees and provides:

o The emergency rules will be effective until permanent rules are adopted to
implement the exemption; and
o The emergency rule authorization expires January 1, 2026.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Regulated Industries (Hooper) recommended the

following:
Senate Amendment
Delete line 62

and insert:

(b) This subsection does not apply to certified public

accountants regulated pursuant to chapter 473, to appraisers

regulated pursuant to part II of chapter 475, to architects or

interior designers regulated pursuant to chapter 481, to

contractors regulated pursuant to chapter 489, or to any medical

board or
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
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The Committee on Regulated Industries (Hooper) recommended the

following:
Senate Amendment (with title amendment)
Between lines 66 and 67

insert:

Section 1. (1) The department is authorized, and all

conditions are deemed to be met, to adopt emergency rules

pursuant to s. 120.54(4), Florida Statutes, for the purpose of

implementing the amendments made by this act to s. 455.2124,

Florida Statutes, including establishing procedures to

facilitate the exemption for eligible individuals from
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completing continuing education.

(2) Notwithstanding any other law, emergency rules adopted

pursuant to subsection (1) are effective for 6 months after

adoption and may be renewed during the pendency of procedures to

adopt permanent rules addressing the subject of the emergency

rules.

(3) This section expires January 1, 2026.

================= T I TLE AMENDMEN T ================
And the title is amended as follows:
Between lines 14 and 15
insert:
authorizing the department to adopt emergency rules;
providing requirements and an expiration date for the
emergency rules; providing for the expiration of such

rulemaking authority;
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Florida Senate - 2024 SB 382

By Senator Hooper

21-00477A-24 2024382

A bill to be entitled
An act relating to continuing education requirements;
amending s. 455.2123, F.S.; requiring, rather than
authorizing, a board, or the Department of Business
and Professional Regulation when there is no board, to
allow by rule that distance learning may be used to
satisfy continuing education requirements; revising
the requirements that such continuing education must
satisfy; providing applicability; amending s.
455.2124, F.S.; requiring the board, or the department
when there is no board, to exempt certain individuals
from completing their continuing education
requirements; providing applicability; requiring the
department and each affected board to adopt rules;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 455.2123, Florida Statutes, is amended
to read:

455.2123 Continuing education.—A board, or the department
when there is no board, shall allow meyprevide by rule that
distance learning may be used to satisfy continuing education
requirements. A board, or the department when there is no board,
shall approve distance learning courses as an alternative to
classroom courses to satisfy continuing education requirements.

A board, or the department when there is no board, previded—for

£ UTTT + + I of 468

haot £ T
—Par —Or—Ppa¥ T—eof—chapter—4 r—part—+

inpar -

part—ti—ofchapter475—and may not require centralized
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examinations for completion of continuing education requirements
for the professions licensed under part VIII, part XV, or part
XVI of chapter 468 or part I or part II of chapter 475. This

section does not apply to any medical board or department

regulated by the Department of Health.

Section 2. Section 455.2124, Florida Statutes, is amended
to read:

455.2124 Proration of or not requiring continuing
education.—

(1) A board, or the department when there is no board, may:

(a)+3+)» Prorate continuing education for new licensees by
requiring half of the required continuing education for any
applicant who becomes licensed with more than half the renewal
period remaining and no continuing education for any applicant
who becomes licensed with half or less than half of the renewal
period remaining; or

(b)+42» Require no continuing education until the first full

renewal cycle of the licensee.

These options shall also apply when continuing education is
first required or the number of hours required is increased by
law or the board, or the department when there is no board.

(2) (a) A board, or the department when there is no board,

shall exempt an individual from completing the continuing

education required for renewal of a license for a renewal period

if:

1. The individual holds an active license issued by the

board or department to practice the profession;

2. The individual has continuously held the license for at
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least 10 years; and

3. No disciplinary action is imposed on the individual’s

license.

(b) This subsection does not apply to any medical board or

department regulated by the Department of Health.

(3) The department and each affected board shall adopt

rules pursuant to ss. 120.536(1) and 120.54 to implement this

section.

Section 3. This act shall take effect July 1, 2024.
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The Florida Senate

Committee Agenda Request

To: Senator Joe Gruters, Chair
Committee on Regulated Industries

Subject: Committee Agenda Request

Date: November 15, 2023

| respectfully request that Senate Bill #382, relating to Continuing Education Requirements, be
placed on the:

4 committee agenda at your earliest possible convenience.

A

Senator Ed Hooper
Florida Senate, District 21

[] next committee agenda.

File signed original with committee office S-020 (03/2004)
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BILL INFORMATION
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YEAR: Click or tap here to enter text.
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LAST ACTION: | Click or tap here to enter text. No

BILL ANALYSIS INFORMATION

DATE OF ANALYSIS: November 21st, 2023
LEAD AGENCY ANALYST: Jeff Kelly, Director, Division of Professions
ADDITIONAL ANALYST(S): Krista Woodard, Executive Director

Rick Morrison, Executive Director
Ruthanne Christie, Executive Director
Stacey Buccieri, Executive Director
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Tracy Dixon, Service Operations
Robin Jordan, Division of Technology
Roger Scarborough, Director, CPA Division

LEGAL ANALYST: Brande Miller, Deputy General Counsel - Professions
FISCAL ANALYST: Garrett Blanton, Office of Planning and Budget
POLICY ANALYSIS

1. EXECUTIVE SUMMARY

The bill requires, rather than authorizes, a board or the department when there is no board, to, by rule, allow distance
learning to satisfy continuing education requirements. The bill also requires a board, or the department when there is
no board, to exempt certain individuals from completing their continuing education requirements.

2. SUBSTANTIVE BILL ANALYSIS
1. PRESENT SITUATION:

Chapter 455, F.S. applies to the regulation of professions by the Department of Business and Professional
Regulation. Subsection 455.01, F.S., defines “profession” as any activity, occupation, profession, or vocation
regulated by the department in the Divisions of Certified Public Accounting, Professions, Real Estate, and
Regulations.

Section 455.2123, F.S., provides that a board, or the department when there is no board, may provide by rule that
distance learning may be used to satisfy continuing education requirements. For continuing education requirements
provided for in Chapter 468 Parts VIII (Community Association Management), XV (Home Inspectors), XVI (Mold
Related Services), and Chapter 475, Parts | and Il (Real Estate), the board, or the department when there is no board,
shall approve distance learning courses as an alternative classroom course to satisfy continuing education
requirements.

Professions:

For the eighteen professions within the Division of Professions, the following professions do not have continuing
education requirements:

Board of Auctioneers - Chapter 468, Part VI, F.S.

Talent Agencies — Chapter 468, Part VII, F.S.

Athlete Agents — Chapter 468, Part IX, F.S.

Board of Employee Leasing Companies — Chapter 468, Part XI, F.S.
Board of Professional Geologists — Chapter 492, F.S.

For most professions, continuing education providers apply for approval and each of their courses. The fees that
continuing education providers charge to licensees can vary, but any charges are paid directly to the continuing
education providers, not the department or board.

Renewal of Licensure and Completion of Continuing Education: For most professions, verification of continuing
education is reported directly to the department by continuing education providers in accordance with s. 455.2178,
F.S. A licensee will not be able to renew their license unless all of their required continuing education for that renewal
cycle has been reported as complete by continuing education providers. However, for the Board of Architecture and
Interiors Design, Board of Veterinary Medicine, Board of Accountancy, and the Florida Board of Professional
Engineers, licensees are allowed to renew by attesting that they completed the required continuing education hours
but may be selected randomly for an audit afterward to confirm that continuing education was completed as reported.

The following professions have continuing education requirements that have to be completed biennially and allow
continuing education to be completed via distance learning. Unless otherwise stated, such requirements can be
completed via distance learning. However, the amount of continuing education hours varies by profession as follows:
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Harbor Pilots — Chapter 310, F.S. Rule 61G14-12.0015, F.A.C. — Submit a certificate of successful completion of a
board-approved course in professional skills, including certification in the proper and efficient use of radar.

Regulatory Council of Community Association Managers — Section 468.4337, F.S.

Community Association Managers — 15 hours biennially, which consists of three hours in each of the following areas:
legal updates; insurance/financial management topics; operations of community association physical property; human
resources topics (disaster preparedness, employee relations, communication skills for dealing with residents and
vendors); and any additional topics related to community association management.

Building Code Administrators and Inspectors Board — Section 468.627(5), F.S.

Standard Inspectors, Plans Examiners, Building Code Administrators — 14 hours biennially in the following areas:
energy conservation (2 hours); accessibility (1 hour); Florida laws and rules (2 hours); and ethics (1 hour).

e Exemption — 61G19-9.001(7)(8), F.A.C. — applicants who receive their license with less than half of a
biennium remaining do not have to complete any continuing education for that cycle. Applicants with more
than half of a biennium remaining when they receive their license complete only seven continuing education
hours.

Home Inspectors — Section 468.8315 (1) F. S.

It requires all licensees to complete 14 hours of continuing education biennially. Of the 14 hours, at least 2 must be in
hurricane mitigation training, including hurricane mitigation techniques and completion of the Uniform Mitigation
Verification Inspection Form. Currently, there are no exemptions, there is 100% monitoring of this requirement.

Mold Related Services Program — Section 468.8415 (1) F.S.

It requires all licensees to complete 14 hours of continuing education biennially. Currently, there are no exemptions,
there is 100% monitoring of this requirement.

Asbestos Licensing — Section 469.004(4), F.S.

Asbestos Contractors — 32 hours of continuing education biennially (16 hours per year)

Asbestos Consultants — 16 hours of continuing education biennially (8 hours per year)

Certified Public Accountants- Sections 473.312(1)(a) and (3), F.S.

During the 2 years prior to renewal, CPAs must complete 80 hours of continuing professional education programs in
public accounting subjects approved by the Board.

The Board currently requires that the 80 hours include 8 hours in accounting-related and auditing-related subjects,
as distinguished from federal and local taxation matters and management services, and a 4-hour Florida Board-
approved ethics course. The Board will accept a maximum of 20 hours in behavioral subjects.

Subsection (3) provides that the board shall adopt rules establishing the continuing education requirements for CPAs
who are engaged in the audit of a government entity. The Board requires 24 hours of governmental continuing
professional education (CPE), which may be used to satisfy the 80-hour requirement.

CPAs with an inactive status license are not required to complete CPE.

Veterinary Medicine — Section 474.211(3), F.S.
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Veterinarians - 30 hours of continuing education biennially, including a minimum of one hour on dispensing legend
drugs and two hours on laws and rules pertaining to the practice of veterinary medicine.

Barbers — Section 476.154(3)(b), F.S.

Barbers and Restricted Barbers — Minimum of 2 hours of instruction of approved HIV/AIDS education biennially

Cosmetology — Sections 477.019(7)(a) and 477.0201(4), F.S.

Cosmetologists and Specialty Registration - 10 hours biennially, as follows: HIV/AIDs (1 hour); OSHA (.5 hours);
Worker’'s Compensation (.5 hours); State and Federal laws pertaining to cosmetology and specialties (2 hours);
Chemical makeup pertaining to hair, skin, and nails (1 hour); Environmental issues (1 hour); and additional topics
pertaining to the professions (1 hour).

Board of Architecture and Interior Design — Section 481.215 (3), F.S.

Architects — 24 hours biennially as follows: Florida Building Code advanced course (2 hours);

Interior Designers — 20 hours biennially as follows: Health, safety, and welfare (14 hours); and Florida Building Code
advanced course (2 hours).

Exemptions — 61G1-21.001, F.A.C. (1.D.) and 61G1-24.001, F.A.C. (Architects)

Landscape Architecture — Section 481.313, F.S.

Landscape Architects — 16 hours of continuing education biennially

Construction Industry Licensing Board — Section 489.115(4)(b)1, F.S.

Section 489.115(4)(b)1, F.S., at least 14 hours of continuing education during each biennium, to include workers’
compensation, business practices, workplace safety, and, for applicable licensure categories, wind mitigation
methodologies, and 1 hour of laws and rules.

Section 489.115(4)(b)2, F.S., provides that the board may approve specialized continuing education courses on
compliance with the wind resistance provisions for one- and two-family dwellings contained in the Florida Building
Code and any alternate methodologies for providing such wind resistance which have been approved for use by the
Florida Building Commission. Division | certificate holders or registrants who demonstrate proficiency upon
completion of such specialized courses may certify plans and specifications for one- and two-family dwellings to be in
compliance with the code or alternate methodologies, as appropriate, except for dwellings located in floodways or
coastal hazard areas as defined in ss. 60.3D and E of the National Flood Insurance Program.

Section 489.115(4)(b)3, F.S., provides that the board shall require, by rule, a specified number of hours in specialized
or advanced module courses, approved by the Florida Building Commission, on any portion of the Florida Building
Code, adopted pursuant to part IV of chapter 553, relating to the contractor’s respective discipline.

Electrical Contractor’s Licensing Board — Section 489.517(3)(4), F.S.

Certified and Registered Electrical Contractors — 11 hours of continuing education biennially, one hour of which
includes a specialized or advanced module course, approved by the Florida Building Commission, on any portion of
the Florida Building Code, relating to the contractor’s respective disciplinary practices.

Certified and Registered Alarm | and Il Contractors — 7 hours of continuing education biennially, one hour of which
includes a specialized or advanced module course, approved by the Florida Building Commission, on any portion of
the Florida Building Code, relating to the contractor’s respective disciplinary practices.

Certified and Registered Specialty Electrical Contractors — 7 hours of continuing education biennially, one hour of
which includes a specialized or advanced module course, approved by the Florida Building Commission, on any
portion of the Florida Building Code, relating to the contractor’s respective disciplinary practices.
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Division of Real Estate

The Florida Real Estate Commission licenses real estate sales agents and real estate brokers. The Florida Real
Estate Commission requires both types of licensees to complete fourteen hours of continuing education every two
years (per biennium). Distance learning is allowed.

The Florida Real Estate Appraisal Board licenses appraisers and requires them to complete thirty hours of continuing
education every two years (per biennium). Distance learning is allowed.

2. EFFECT OF THE BILL:
Section 1

The bill amends s. 455.2123, F.S., to require that a board, or the department when there is no board, to allow by rule
that distance learning may be used to satisfy continuing education requirements, approve distance learning courses
as an alternative to classroom courses.

Section 2

The bill amends s. 455.2124, F.S., to require that a board, or the department when there is no board, exempt an
individual from completing the continuing education required for a renewal of a license if

¢ 1). the individual holds an active license issued by the board or department to practice the profession.
e 2). The individual has continuously held the license for at least ten years, AND
¢ 3). No disciplinary action is imposed on the individual’s license.

The bill does not apply to any medical board or department regulated by the Department of Health.

The bill requires the department and each affected board to adopt rules pursuant to implement the provision of the bill.

Section 3

The bill provides for an effective date of July 1, 2024.

3. DOES THE BILL DIRECT OR ALLOW THE AGENCY/BOARD/COMMISSION/DEPARTMENT TO DEVELOP,
ADOPT, OR ELIMINATE RULES, REGULATIONS, POLICIES, OR PROCEDURES? YX NO

If yes, explain: The bill requires a board, or the department when there is no board, to adopt
rules to allow distance learning to satisfy continuing education requirements,
and to implement provisions relating to exempt individuals from completing
education requirements for renewal of a license for a renewal period if certain
requirements are met.

Is the change consistent
with the agency’s core YR NOI
mission?
Rule(s) impacted (provide Professions:

references to F.A.C., eiC.): | Harbor Pilots - Rule 61G14-12.0015, F.A.C.

Regulatory Council of Community Association Managers — Rules 61E14-4.001
and 4.004, FAC

Building Code Administrators and Inspectors Board — Rules 61G19-6.014,
6.015, 9.001, 9.004, and 9.0045, F.A.C.

Home Inspectors - Rule 61-30.503 F.A.C,
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Mold Related Services Program - Rule 61-30.505 F.A.C

Asbestos Licensing — Rule 61E1-1.002, F.A.C.

Veterinary Medicine — Rules 61G18-16.001 and 16.002, F.A.C.

Barbers — Rule 61G3-16.0091, 25.004, 25.005, and 25.006, F.A.C.

Cosmetology — Rules 61G5-29.013 and 32.001, F.A.C.

Architecture— 61G1-24.001, 61G1-24.002 and 61G1-24.004, F.A.C.
Interior Design — 61G21.001, 61G1-21.003 and 61G1-21.006, F.A.C.

Board of Landscape Architecture — 61G10-18.001, F.A.C.

Electrical Contractors’ Licensing Board — Rules 61G6-9.001, 9.002, 9.004,
F.A.C.

Construction Industry Licensing Board — Rule 61G4-18.001, F.A.C.
Real Estate:
Florida Real Estate Commission-61J2-3.009, F.A.C.

Florida Real Estate Appraisal Board-61J1-4.003, F.A.C.

CPA:
61H1-33.001, 33.003, 33.0031, 33.0035

4. WHAT IS THE POSITION OF AFFECTED CITIZENS OR STAKEHOLDER GROUPS?

position:

Proponents and summary Unknown
of position:
Opponents and summary of | Unknown

5. ARE THERE ANY REPORTS OR STUDIES REQUIRED BY THIS BILL?

If yes, provide a
description:

Click or tap here to enter text.

Date Due:

Click or tap here to enter text.

Bill Section Number(s):

Click or tap here to enter text.

6. ARE THERE ANY NEW GUBERNATORIAL APPOINTMENTS OR CHANGES TO EXISTING BOARDS, TASK
FORCES, COUNCILS, COMMISSIONS, ETC. REQUIRED BY THIS BILL?

Board:

Click or tap here to enter text.

YO NX

YO NX
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Board Purpose: Click or tap here to enter text.
Who Appoints: Click or tap here to enter text.
Changes: Click or tap here to enter text.
Bill Section Number(s): Click or tap here to enter text.
FISCAL ANALYSIS
1. DOES THE BILL HAVE A FISCAL IMPACT TO LOCAL GOVERNMENT? YO NX
Revenues: Click or tap here to enter text.
Expenditures: Click or tap here to enter text.
Does the legislation Click or tap here to enter text.

increase local taxes or
fees? If yes, explain.

If yes, does the legislation | Click or tap here to enter text.
provide for a local

referendum or local
governing body public vote
prior to implementation of
the tax or fee increase?

2. DOES THE BILL HAVE A FISCAL IMPACT TO STATE GOVERNMENT? YO NX
Revenues: Click or tap here to enter text.
Expenditures: Prior to renewal cycles for each profession, the department will need to

determine whether license holders had disciplinary action imposed on their
license to know which license holders will be required to submit continuing
education hours for renewal. This would impact CE renewal notices; the Versa
Regulation (VR) system; the Versa Online (VO) system; and renewal
processing if a disciplinary case goes to the board during the renewal period
because that would then change the need for CE, etc. Any potential impact is
indeterminate at this time and could largely be done with existing resources.

Additionally, the impact on the service operations division is indeterminate.
The Continuing Education exemption for qualified licenses should reduce call
volume to the Customer Contact Center during peak renewal times. We are
unable to determine how many of the potentially exempted licensees have
historically contacted the Customer Contact Center concerning reporting their
continuing education to the department.

Does the legislation contain | No.
a State Government
appropriation?
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If yes, was this
appropriated last year?

N/A

3. DOES THE BILL HAVE A FISCAL IMPACT TO THE PRIVATE SECTOR?

YX NO

Revenues:

While the fiscal impact is indeterminate, continuing education providers may
experience a decrease in revenue because of licensees being exempt from
continuing education requirements if certain requirements are met.

Expenditures:

While the fiscal impact is indeterminate, licensees may experience a decrease
in expenditures as a result of being able to complete more continuing
education via distance learning, as well as being exempt from continuing
education requirements if certain requirements are met.

Other:

Click or tap here to enter text.

4. DOES THE BILL INCREASE OR DECREASE TAXES, FEES, OR FINES?

YO NX

If yes, explain impact.

Click or tap here to enter text.

Bill Section Number:

Click or tap here to enter text.

TECHNOLOGY IMPACT

1. DOES THE BILL IMPACT THE AGENCY’S TECHNOLOGY SYSTEMS (L.E. IT SUPPORT, LICENSING

SOFTWARE, DATA STORAGE, ETC.)?

YX NO

If yes, describe the
anticipated impact to the
agency including any fiscal
impact.

This bill will require configuration changes to Versa Regulation (VR) to set a
flag to indicate if a licensee is required to take CE. Technology will need to
identify all records for every license type from the last 10 years to determine if
there have been any disciplinary actions and apply to flag to the record that
would require the licensee to take CE.

e VR -400 hours
This can be accomplished with existing resources.

FEDERAL IMPACT

1. DOES THE BILL HAVE A FEDERAL IMPACT (l.E. FEDERAL COMPLIANCE, FEDERAL FUNDING, FEDERAL
AGENCY INVOLVEMENT, ETC.)?

YX NO

If yes, describe the
anticipated impact including
any fiscal impact.

Appraisers are licensed and their continuing education requirements, are set
by the Appraisal Subcommittee of the Federal Financial Institutions
Examination Council which was created by Title XI of the Financial Institutions
Reform, Recovery, and Enforcement Act of 1989.

Section 2 of the bill would put the State of Florida’s appraisal program out of
compliance with federal standards. If Florida’s appraisal program is out of
compliance with federal standards, the appraisers licensed in Florida may not
be able to perform work outside of Florida, and the federal government could
potentially impose fines against the State of Florida.
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ADDITIONAL COMMENTS

Professions:

It is unclear whether the exemption from continuing education requirements if certain requirements are met is intended to
apply to only one renewal period or all renewal periods after the licensee has continuously held the license for at least ten
years. It is also not clear whether the license must be “active” for the entire ten-year period. Reducing the continuing
education requirements for professions could affect the licensees' ability to apply by endorsement in other states that
currently recognize Florida requirements.

For some professions, additional continuing education is required for licensees changing their licenses from “inactive” to
“active”. It is unclear how the bill would affect those who had become exempt from licensure after ten years before
changing their licenses to an “inactive state”, and whether those licensees would still need to complete any continuing
education hours that are required to restore the license to an active status.

The bill's effective date of July 1, 2024, does not allow sufficient time to complete rulemaking.

CPAs:

All states require CPAs to complete continuing professional education, usually in some variation of 40 hours per year,
i.e., 40 annually, 80 biennial, or 120 hours in 3 years. An elimination of the CPE requirement might impact practice
mobility for Florida CPAs. It is recommended that CPAs be exempt from the requirements of this bill because continuing
professional education is necessary for licensees to stay abreast of changes in financial reporting and tax laws in order
to protect the public.

Veterinary Medicine:

Although the Board of Veterinary Medicine is not under the Department of Health, it is recommended that veterinary
medicine be exempted from the requirements of this bill. Continuing education in this profession is necessary to keep
licensees abreast of medical, pharmacological, and epidemiological changes, advancements, and trends in order to
protect public health, safety, and welfare.

Landscape Architecture:

Reduction of continuing education requirements may negatively impact license portability. Licensees attempting to get
licensed in other states with higher requirements may have to meet additional requirements for licensing. Currently,
Florida is comparable to other states.

Cosmetology and Barbers

In the interest of public health, safety, and welfare, an exemption from continuing education requirements for cosmetology
and barbering services could impact the clients or persons providing cosmetology and barbering services.

Building Code Administrators and Inspectors Board (BCAIB) and Regulatory Council of Community Association Managers
(CAMS)

Exemption from continuing education for BCAIB and CAMS could impact the public's health, safety, and welfare due to
the need to stay abreast of the varying building code standards and regulations that allow for specific design and
construction of buildings in Florida.

Construction Industry Licensing Board

An exemption from continuing education for construction contractors could impact the health, safety and welfare of the
public due to the need for certificate holders and registrants to, at a minimum, stay informed of any changes to Chapter
489, Part I, F.S., Construction Contracting; Chapter 455, F.S., Business and Professional Regulation: General Provisions;
Chapter 682, F.S., Arbitration Code; Chapter 713, F.S., Florida Construction Lien Law; Chapter 440, F.S., Workers’
Compensation; OSHA regulations; Chapter 553, F.S., Building Construction Standards; wind mitigation methodologies;
and, the Florida Building Code, which is updated every three years.
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Real Estate:

Appraisers are regulated by the federal government and their continuing education requirements are set by the federal

government. These requirements include the amount of continuing education hours appraisers are required to complete
and the types of courses they are required to complete. If the Department’s ability to enforce these federal requirements
is affected, it would impact Florida’s ability to comply with federal requirements for appraisers which could prevent Florida
licensees from performing work outside of the state and could potentially lead to fines being imposed by the federal

government.

LEGAL - GENERAL COUNSEL’S OFFICE REVIEW

Issues/concerns/comments:

Currently, around 30-40% of prosecutions of CPA’s involve the non-completion
of required CPE credits; it is therefore possible that the elimination of continuing
education requirements for CPA’s licensed over 10 years could result in fewer
cases being forwarded to the Office of the General Counsel for review and
potential prosecution.

10
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Regulated Industries

BILL: SB 492

INTRODUCER:  Senator Hooper

SUBJECT: Sunshine State One-Call of Florida, Inc., Board of Directors
DATE: December 12, 2023  REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Schrader Imhof RI Pre-meeting
2. GO
3. RC
Summary:

SB 492 amends s. 556.103, F.S., to specify that at least two voting members of the Sunshine
State One-Call of Florida, Inc., or Sunshine 811, board of directors must be underground utility
and excavation contractors. The bill also calls for the National Utility Contractors Association of
Florida to provide recommendations for these appointments.

The bill takes effect on July 1, 2024.
I. Present Situation:
Florida Underground Facility Damage Prevention and Safety Act

Chapter 556 is Florida’s Underground Facility Damage Prevention and Safety Act (act). The

purpose of the act is to:

e Prevent injuries, property damage, and interruption of services that could result from damage
to an underground facility! caused by excavation or demolition operations;

e Create a not-for-profit corporation comprised of operators of underground facilities in this
state to administer the act;

! Section 556.102(13), F.S., defines the term “underground facility” as “any public or private personal property which is
buried, placed below ground, or submerged on any member operator’s right-of-way, easement, or permitted use which is
being used or will be used in connection with the storage or conveyance of water; sewage; electronic, telephonic, or
telegraphic communication; electric energy; oil; petroleum products; natural gas; optical signals; or other substances, and
includes, but is not limited to, pipelines, pipes, sewers, conduits, cables, valves, and lines.” For purposes of the act, “a
liquefied petroleum gas line regulated under chapter 527 is not an underground facility unless such line is subject to the
requirements of Title 49 C.F.R. adopted by the Department of Agriculture and Consumer Services, provided there is no
encroachment on any member operator’s right-of-way, easement, or permitted use.” Petroleum storage systems regulated
under chapter 376 are also not considered underground facilities for the purposes of the act “unless the storage system is
located on a member operator’s right-of-way or easement. Storm drainage systems are not considered underground facilities.”
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e Fund the cost of the administration of the corporation through contributions from member
operators for services provided to member operators and from charges made to others for
services requested and provided, such as record searches, education or training, and damage
prevention activities;

o Res;arve to the state the power to regulate any subject matter specifically addressed in the
act;

e Permit any local law enforcement officer, local government code inspector, or code
enforcement officer to enforce the act without the need to incorporate the provisions of the
act into any local code or ordinance;

e Foster the awareness of federal laws and regulations that promote safety with respect to
underground facilities, including, but not limited to, the Federal Pipeline Safety Act of 1968,
as amended, the Pipeline Safety Improvement Act of 2002, OSHA Standard 1926.651, and
the National Electric Safety Code, ANSI C-2, by requiring and facilitating the advance notice
of activities by those who engage in excavation or demolition operations.®

Sunshine State One-Call of Florida

The not-for-profit corporation created under the act is called Sunshine State One-Call of Florida,
Inc. (also known as Sunshine 811). Section 506.103, F.S., establishes Sunshine 811 with the
purpose to administer the act. Section 506.103(1), F.S., establishes that each operator of an
underground facility in Florida is to be a member of Sunshine 811 (i.e. member operator)* and
must use and participate in the free-access notification system established by Sunshine 811
(system).®

Sunshine 811 Procedures

Sunshine 811 is required to provide a single toll-free telephone number (811) within Florida
which excavators can use to notify member operators of planned excavation or demolition
activities.® Excavators intending to conduct excavation or demolition must notify the system not
less than two full business days before beginning operations that are not beneath the waters of
the state, and not less than 10 full business days if the operation is beneath the waters of the state,
with certain exceptions.” The excavator must also provide specified identification, location, and
operational information, which remains valid for 30 calendar days.® Each notification is recorded
to document compliance with the act.®

2 Local governments may not adopt or enforce ordinances or rules that conflict with this chapter or that 1) require operators
of underground facilities to obtain permits from local governments in order to identify underground facilities, 2) require
premarking or marking, 3) specify the types of paint or other marking devices that are used to identify underground facilities,
or 4) require removal of marks. Section 556.101(3)(d), F.S.

% Section 556.101, F.S.

4 Section 556.102, F.S., defines “member operator” as “any person who furnishes or transports materials or services by means
of an underground facility.”

5> Sees. 556.102, F.S., which defines “system” for ch. 556, F.S.

6 Section 556.104, F.S.

7 Section 556.105(1)(a), F.S. Member operators with state-owned underground facilities located within the right-of-way of a
state highway need not be notified of excavation or demolition activities and are under no obligation to mark or locate
facilities. Section 556.105(5), F.S.

8 Section 556.105(1)(a)-(d), F.S.

® Section 556.105(2), F.S.
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Upon receipt of this notice, the system provides the notifying excavator with a list of the member
operators who will be advised of the notification, along with a notification number to be
provided to law enforcement upon request.'® The system in turn notifies the potentially affected
member operators of the planned excavation or demolition activities.** Within two full business
days after the time the notification is received by the system (or 10 days if the proposed
excavation is in proximity to facilities beneath state waters), potentially affected member
operators must determine the location of their underground facilities in relation to the proposed
excavation or demolition. If this cannot be done in this time period, the member operator must
contact the person giving notice and negotiate a new schedule and time that is agreeable and does
not unreasonably delay the excavator. If a member operator determines that a proposed
excavation or demolition is in proximity to or conflicts with an underground facility, the member
operator must identify the horizontal route of the facility in a specified manner.?

An excavator is required to delay excavations until the first of the following events occurs:

e Each member operator’s underground facilities have been marked and located;

e The excavator has been notified that no member operator has underground facilities in the
area described in the notice; or

e Expiration of the time allowed for markings.

If a member operator has not located and marked its underground facilities within the time
allowed for marking, the excavator may proceed with the excavation, provided that the excavator
does so with reasonable care and that detection equipment or other acceptable means to locate
underground facilities are used. An excavator may not conduct demolition in an area until all
member operators’ underground facilities have been marked and located or removed.

Sunshine 811 Board of Directors

Section 556.103, F.S., states that the membership of Sunshine 811 must elect a board of directors
(board) to administer the system. The board also has the authority to assess members for funds to
operate the system.*

The required number of board members and board terms are not specified in statute. Sunshine
811 currently has a 21-member board as specified by Sunshine 811°s bylaws.™® Directors are
elected to staggered two-year terms. The board meets quarterly and elections to the board are
held each May at the annual Sunshine 811 membership meetings.!®

The board currently comprises six officers, four committee chairs, and eleven directors. Board
officers serve one-year terms and there are currently six officers. Sunshine 811 committees are

10 Section 556.105(3) and (4), F.S.

11 Section 556.105(5), F.S.

12 4.

13 Section 556.105(6), F.S.

14 Section 556.103(3), F.S.

15 Sunshine 811, Bylaws of Sunshine State One Call of Florida, Inc., September 18, 2020 (on file with the Senate Regulated
Industries Committee).

16 Sunshine 811, Board of Directors, https://www.sunshine811.com/board-of-directors (last visited Dec. 8, 2023).
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dissolved annually with new chairs voted in to lead new committees annually.!” Each director
must serve on at least one committee.'® The current Sunshine 811 committees are:

Treasurer & Finance;

Legislative Ad Hoc;

Operations; and

Damage Prevention.®

The Treasurer & Finance, Operations, and Damage Committees are standing committees as
specified in Sunshine 811°s bylaws. In addition, Sunshine 811’s bylaws call for a standing
executive committee, comprised of the comprised of the Chairperson, Vice-Chairperson, the
Secretary, and the Treasurer of the Board of Directors; and the Chairperson of each standing
committee.?

National Utility Contractors Association of Florida

The National Utility Contractors Association of Florida was formed in 1980 when four Florida
National Contractors Association (NUCA) chapters formed the state association, the
Underground Utility Contractors of Florida. The association changed to its current name in
2014.%! It is a non-profit trade association including underground utility contractors, material and
equipment suppliers, and manufacturers in the State of Florida.??

The association board of directors is made up of 23 representatives of the six chapters of the
National Utility Contractors Association.?

Effect of Proposed Changes:

SB 492 amends s. 556.103, F.S., to specify that at least two voting members of the Sunshine 811
board be utility and excavation contractors, as defined in s. 489.105(3)(n), F.S.?* The hill also

17 Sunshine 811, Board of Directors, https://www.sunshine811.com/board-of-directors (last visited Dec. 8, 2023).

18 Sunshine 811, Bylaws of Sunshine State One Call of Florida, Inc., supra note 15.

19 Sunshine 811, Board of Directors, supra note 16.

20 Sunshine 811, Bylaws of Sunshine State One Call of Florida, Inc., supra note 15.

2L NUCA, About Us, https://nucaflorida.org/about/ (last visited December 11, 2023).

22 NUCA, NUCA Homepage, https://nucaflorida.org/ (last visited December 11, 2023).

23 NUCA, Board of Directors, https://nucaflorida.org/about/nuca-of-florida-board-of-directors/ (last visited December 11,

2023).

24 Section 489.105(3)(n), F.S., defines an underground utility and excavation contractor as:

A contractor whose services are limited to the construction, installation, and repair, on public or private
property, whether accomplished through open excavations or through other means, including, but not limited
to, directional drilling, auger boring, jacking and boring, trenchless technologies, wet and dry taps, grouting,
and slip lining, of main sanitary sewer collection systems, main water distribution systems, storm sewer
collection systems, and the continuation of utility lines from the main systems to a point of termination up to
and including the meter location for the individual occupancy, sewer collection systems at property line on
residential or single-occupancy commercial properties, or on multioccupancy properties at manhole or wye
lateral extended to an invert elevation as engineered to accommodate future building sewers, water
distribution systems, or storm sewer collection systems at storm sewer structures. However, an underground
utility and excavation contractor may install empty underground conduits in rights-of-way, easements, platted
rights-of-way in new site development, and sleeves for parking lot crossings no smaller than 2 inches in
diameter if each conduit system installed is designed by a licensed professional engineer or an authorized
employee of a municipality, county, or public utility and the installation of such conduit does not include
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VI.

calls for the National Utility Contractors Association of Florida to provide recommendations to

the membership of Sunshine 811 for these two appointments.

The bill takes effect on July 1, 2024.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

None.

Technical Deficiencies:

None.

installation of any conductor wiring or connection to an energized electrical system. An underground utility
and excavation contractor may not install piping that is an integral part of a fire protection system as defined
in s. 633.102 beginning at the point where the piping is used exclusively for such system.
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VII.

VIII.

Related Issues:

Currently, ch. 566, F.S. does not specify the makeup of the Sunshine 811 board (s. 556.103, F.S.,
only specifies that the membership elect such a board). Thus, the number of persons and roles of
such persons are not currently defined. The bill adds two members to this board; however, it
maintains the current law that the number of board members is not defined and there are no other
specified groups or interests required to be represented on the board. This may be somewhat
inconsistent; and the intended potential authority of these new specified members could be
revised or diluted by Sunshine 811 expanding the size, revising the makeup, or limiting the
duties or authority of specified components of its board.

Statutes Affected:
This bill substantially amends s. 556.103 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2024 SB 492

By Senator Hooper

21-00766A-24 2024492
A bill to be entitled
An act relating to the Sunshine State One-Call of
Florida, Inc., board of directors; amending s.
556.103, F.S.; requiring a certain number of licensed
underground utility and excavation contractors to be
voting members of the Sunshine State One-Call of
Florida, Inc., board of directors; requiring the
National Utility Contractors Association of Florida to
provide recommendations for such members; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 556.103, Florida
Statutes, 1is amended to read:

556.103 Creation of the corporation; establishment of the
board of directors; authority of the board; annual report.—

(2) The membership of the corporation shall elect a board

of directors to administer the system. The board of directors

must include as voting members at least two underground utility

and excavation contractors, as defined in s. 489.105(3) (n), who

are licensed in the state. The National Utility Contractors

Association of Florida shall provide recommendations to the

membership of the corporation for the appointment of the two

licensed underground utility and excavation contractors.
Section 2. This act shall take effect July 1, 2024.

Page 1 of 1
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The Florida Senate

Committee Agenda Request

To: Senator Joe Gruters, Chair
Committee on Regulated Industries

Subject: Committee Agenda Request

Date: December 4, 2023

| respectfully request that Senate Bill #492, relating to Sunshine State One-Call of Florida, Inc.,
Board of Directors, be placed on the:

4 committee agenda at your earliest possible convenience.

[] next committee agenda.

Senator Ed Hooper
Florida Senate, District 21

File signed original with committee office S-020 (03/2004)
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BYLAWS OF SUNSHINE STATE ONE CALL OF FLORIDA, INC
Revised as of September 18, 2020
ARTICLE I
NAME AND PURPOSE OF THE CORPORATION

Section A. Name: The name of the corporation is Sunshine State One-Call of Florida, Inc., a Not-for-Profit
Corporation hereafter referred to as the Corporation, as established by Ch. 556, F. S.

Section B. Purpose: The purpose of this corporation is as follows:

1. Aid the public by preventing injury to persons or property and the interruption of services resulting from
damage to an underground facility caused by excavation or demolition operations.

2. Provide a free access notification system to expedite the location of underground installations, including
but not limited to water, gas, electric, telephone, cable, oil, fuel, sewer and reclaimed water, prior to the
start of any excavation work or any other work that may affect the subsurface of the earth;

3. Receive notification from the public, contractors, utilities and all other excavators or other entities
performing any other work that may affect the subsurface of the earth who contact the centralized one-
number call system in advance of a planned excavation or similar activity;

4. Transmit information received from such notifications to all participating members who may have
underground facilities at the location of the excavation or demolition; and

5. Have and exercise any other powers as may be had or exercised by this or like corporations under the laws
of Florida.

History: New May 1993; Amended May 1997; May 1998; May 2002; May 2011; May 2012.

ARTICLE Il
MEMBERSHIP

Section A. Membership Category: The Corporation shall have two categories of Members.

1. The Primary Members shall be those entities, which operate an underground facility in Florida and which
are required by law to use and participate in the one-call notification system created by Chapter 556,
Florida Statutes.

2. The Associate Members shall be those entities which are qualified to do business in Florida and are entities
interested in safety and the prevention of service interruptions in Florida. Associate Members shall have no
voting rights at a membership meeting, but there may be voting positions on the Board of Directors that
may be occupied by Associate members, as provided in these bylaws. Associate Members shall have such
rights and privileges as may be determined by the Board of Directors.

Section B. Membership Contributions: The cost of administration of the system shall be funded as set forth in
Chapter 556, F.S. The Board of Directors shall determine the manner in which contributions shall be assessed, and
the assessment may be in the form of a per notification (ticket transmission) charge for each notification received in
a member’s gridded area or in any other form which fairly and reasonably distributes costs to members. At the
direction of the Board of Directors, members shall be promptly informed of the form and level of charges and any
changes thereto. Members shall timely pay all legitimate charges as a condition to the receipt of notification of
excavation activity.

Section C. Membership Obligations: Every entity required by law to be a member shall provide funding for the cost
of administration pursuant to the policies and procedures adopted by the corporation and shall be liable for proper
assessments in the Court having jurisdiction of the matter in and for VVolusia County, Florida, or in any other venue
deemed appropriate by the corporation.

Section D. Withdrawal of Associate Membership: An associate member may withdraw from membership at any
time; however, the Corporation is not liable to refund any membership fees or any part thereof paid by such
associate member.

History: New May 1993; Amended May 1994; May 1996; May 1998; May 2000; May 2002; May 2003; May 2011.

Page 1 of 9



Bylaws_September_18_ 2020

ARTICLE 111
MEETING OF MEMBERS

Section A. Notice of Meetings: Written notice of the time and place of all meetings shall be sent to the members
within a reasonable time prior to each meeting. Notice shall be given by mail or by electronic means to each member
at the member’s last known address. If possible, notice shall also be placed in the Florida Administrative Weekly.
The notice of the meeting shall specifically state the purpose or purposes for which the meeting is called.

Section B. Place of Meetings: All meetings of the members of the Corporation shall be held at the principal office of
the Corporation, or at such other place, within the State of Florida as determined by the Board of Directors and set
forth within the notice of the meeting.

Section C1. Annual Meetings: The annual meeting of the members of the Corporation shall be held in May each
year at a time and location designated by the Board of Directors for the purpose of electing Directors of the
Corporation, considering changes to these bylaws and for the consideration of such other matters as may be properly
brought before the meeting.

Section C2. Substitute Annual Meeting: If the annual meeting cannot be held as provided by these bylaws, a
substitute annual meeting may be called by a majority of the Board of Directors. A meeting so called shall be
designated and treated for all purposes as the annual meeting and may be held in person or virtually by electronic
media as set forth within the notice of the meeting.

Section D. Special Meetings: Special meetings of the Members may be called at any time by the Chairperson or a
majority of the Board of Directors of the Corporation.

Section E. Agenda for Meetings: Prior to the membership meeting, the Executive Committee shall develop the
annual membership meeting draft agenda which shall be approved at the commencement of the meeting.

Section F. Voting Lists: No later than the beginning of each meeting of the members, the Secretary shall approve an
alphabetical list of the Members eligible to vote at such meeting with the address of each. The list shall be kept on
file at the registered office of the Corporation, and shall be subject to inspection by any member at any time during
usual business hours. This list shall also be available for inspection during the meeting.

Section G. Voting of Members: Each primary Member in good standing shall be entitled to one vote per legal entity
to elect Directors of the Corporation as specified in Article IV and to vote on bylaws. Each primary member through
a designated representative shall be entitled to one vote per legal entity on all matters submitted to the members for
approval or otherwise for a vote. Associate members shall not be entitled to a vote.

Section H. Quorum: Any number greater than ten of the primary members of the Corporation, represented in person,
shall constitute a quorum at a meeting of members.

Section I. Adjournment: Any membership meeting may be adjourned from time to time to any date that allows for
timely notice. Such adjournment shall be by a majority of the members present at such meeting. Notice of the time
and date and place of the reconvening of any adjourned membership meeting shall be given in writing per Section A
of this Article Il1.

Section J. Proxies: Proxy votes shall not be permitted.

History: New May 1993; Amended May 1996; May 1998, May 2000; May 2002; May 2012; September 2020.

ARTICLE IV
DIRECTORS

Section A. General Powers: The Board of Directors shall have general charge and management of the affairs, funds
and property of the Corporation. The Board of Directors shall have full power, and it shall be the Board of Directors

Page 2 of 9
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duty, to carry out the purposes and objectives of the Corporation in accordance with the Articles of Incorporation,
these bylaws and the "Underground Facility Damage Prevention and Safety Act." The Board of Directors shall
review the performance of its Executive Director on a regular basis.

Section B. Number, Term and Election, Designation of a Substitute and Automatic Termination of Directors:

1. The number of Directors of the Corporation shall be no more than twenty-one (21). No more than three
Directors may be employed by associate members in good standing. All other Directors shall be employed
by a primary member in good standing. To the greatest degree possible all industry categories, including
cities and counties will be represented on the Board of Directors.

2. If a Director is unable to attend a Board of Directors meeting or a committee or subcommittee meeting, that
Director may designate a substitute to attend the meeting. The designation must be communicated to the
chairperson of the Board of Directors or the chairperson of the committee or subcommittee, as the case may
be, at any time prior to the meeting that the Director is unable to attend. A substitute shall not be used to
attend designated conventions, conferences or symposiums or other Board affiliated functions that a
member was assigned to attend.

3. A Director's continued membership as a Director is contingent upon that Director's employment and
support by the member company, organization or agency, or its successor, that the Director represents on
the Board of Directors.

4. Directors shall serve for a two (2) year term and may be reelected. Directors must be qualified to serve. The
board shall establish qualifications for directors.

5. Any person who intends to become a candidate for election as a Director must inform the Executive
Director of his/her intention at least ten (10) days before the election. The candidate must have the written
support of his/her primary or associate member employer and must meet the qualifications for Directors
established by the Board of Directors. The primary members shall elect Directors at the annual meeting.
Each Director must be elected by an affirmative vote of a majority of members voting.

6. The Chairperson shall preside at all meetings of the Board of Directors and all membership meetings and
perform such other duties as may be determined by the Board. The Chairperson shall be a primary voting
member.

7. Any Director elected by the members may be removed at any time with or without cause by the vote by a
majority of all the votes of the members voting. s. 617.0808(1)(a)2, F. S. If removal is effected, any
vacancy created thereby shall be filled by the members eligible to vote for the removal. s. 617.0808(1)(e),
F.S.

Any Director elected by the Board of Directors to fill a vacancy may be removed for cause by vote of a
majority of the Directors. s. 617.0808(1)(a)1, F. S.

Any Director elected by the Board of Directors to fill a vacancy may be removed without cause by a vote
of two-thirds of the Directors. s. 617.0808(1)(i).

8. Any vacancy occurring in the Board of Directors may be filled by affirmative vote by the majority of the
remaining Directors. The vacancy may be filled by someone from the previous Board member’s company
or by any other qualified person chosen by the remaining Directors. The term of a_Director elected to fill a
vacancy expires at the next annual meeting at which Directors are elected. s. 617.0809, F. S. If the vacancy
occurs during the first year of a Director’s two year term, the membership shall elect a replacement
Director at the next annual meeting for a one year term.

9. Compensation shall not be provided to any Director, but Directors may be reimbursed for expenses
incurred and approved by the Board of Directors.

History: New May 1993; Amended May 1994; May 1995; May 1996; May 1997; May 1998; May 2000; May 2002;
May 2003; May 2005; May 2009; May 2011; May 2012; July 2013; May 2019.
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ARTICLE YV
MEETINGS OF DIRECTORS

Section A. Regular Meetings: A regular meeting of the Board of Directors shall be held immediately after, and at the
same location as the annual meeting of the Members. The Board of Directors may provide for the holding of
additional regular meetings at prescribed times and locations within the state of Florida. All meetings shall be
presided over by the Chairperson of the Board and in his/her absence by the Vice-Chairperson.

Section B. Special Meetings: Special meetings of the Board of Directors may be called by the Chairperson or set at a
regular meeting by a majority of the Directors. The Chairperson or Directors calling such meeting shall fix the date,
time, and location for such meeting.

Section C. Notice of Meetings: No meeting of the Board of Directors may be held without notice. The Chairperson
or Directors calling a meeting of the Board of Directors shall cause reasonable notice to be given to all Directors in
the manner set forth in Article I11. Such notice must specify the purpose for which the meeting is called.

Section D. Quorum: A majority of the Directors shall constitute a quorum for the transaction of business at any
meeting of the Board of Directors.

Section E. Manner of Acting: Except as otherwise provided in these bylaws, the act of the majority of the Directors
present at a meeting at which a quorum is present shall be an act of the Board of Directors. Each primary member
Director shall have one vote. An associate member Director shall have one vote.

Section F. Presumption of Assent: A Director who is present at a meeting of the Board of Directors at which action
on any corporate matter is taken shall be presumed to have assented to the action taken unless his/her contrary vote
is recorded or the Director has abstained from voting.

Section G. Board of Directors meetings by teleconference: Action taken by a scheduled teleconference meeting,
noticed as set forth in Article 111, constitutes Board action.

Section H. Conduct of Meetings: Meetings shall be conducted by the Chairperson pursuant to an agenda developed
by the Executive Committee, and approved or modified by the Board of Directors. The agenda shall include no less
than thirty (30) minutes for an open forum to include problem resolution if requested prior to adjournment.

History: New May 1993; Amended May 1996; May 1998; May 2000; May 2002; May 2005; May 2012.

ARTICLE VI
COMMITTEES

Section A. Committee Members: The Chairperson of the Board of Directors shall select and the Directors shall
approve by majority vote the persons to serve on Committees. Each Director shall serve on at least one Committee.
Each Committee, except the Executive Committee, shall have a minimum of three (3) and a maximum of eleven
(11) members. Each committee other than the Executive Committee shall be comprised of Directors and may
include employees of primary members or associate members.

Section B. Operation of Committees: Each Committee shall exercise the powers and perform duties as required by
these bylaws or as directed to be performed by the Board of Directors. All actions taken by Committees shall be
subject to review and approval by the Board of Directors, and each Committee shall keep minutes of each meeting
and present a report to the Board of Directors at each Board meeting, along with any actions or suggestions for
which approval is sought.

Section C. Service on Committees: No person may be a member of more than two (2) standing Committees, and the
Chairperson and Secretary shall only serve on the Executive Committee.

Page 4 of 9
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Section D. Organization of Committees: Each committee except the Executive Committee and the Finance
Committee, shall have a chairperson elected by the Board of Directors, but the members of each Committee shall
select the vice chairperson of the committee. The chairperson and secretary of the Board of Directors shall also
occupy those same positions on the Executive Committee.

Section E. Meetings of Committees: Each standing committee shall meet at least once every quarter unless the
chairperson decides that no meeting is necessary. If no meeting is held in any particular quarter, the chairperson
shall report and explain the reasons to the Board of Directors. The chairperson shall cause notice of committee
meetings to be given in the manner required by Article I11.

Section F. Vacancies and Quorum: A majority of the members of any Committee shall constitute a quorum. If any
member should resign or terminate activity on a Committee, the Board of Directors may elect a replacement.

Section G. Standing Committees: The Executive, Finance, Operations, and Damage Prevention Committees shall be
standing Committees of the Board of Directors.

1. The Executive Committee shall be comprised of the Chairperson, Vice-Chairperson, the Secretary, and the
Treasurer of the Board of Directors; and the Chairperson of each standing committee. The Executive
Committee shall develop the agenda for meetings of the Members and Board of Directors.

2. The Finance Committee shall have the responsibility for the finances and the financial transactions of the
Corporation. The Finance Committee shall review the annual budget and present recommendations to the
Board of Directors before consideration of the budget by the Board.

3. The Operations Committee shall have the responsibility of reviewing the operations of the call notification
center and the operating practices, procedures and standards of the one-call notification system and shall
present recommendations to the Board of Directors for the adoption of or any changes to existing practices,
procedures and standards.

4. The Damage Prevention Committee shall have the responsibility of reviewing the damage prevention
program and activities of the Corporation. The Committee shall present recommendations to the Board of
Directors for the adoption of or changes to the damage prevention programs and activities.

Section H. Ex Officio Members: The Executive Director and General Counsel shall be ex officio members of all
committees of the Board of Directors but shall have no voting rights.

History: New May 1993; Amended May 1995; May 1996; May 1998, May 2000; May 2002; May 2003; May 2005;
May 2009; May 2012; May 2019.

ARTICLE VII
OFFICERS OF THE CORPORATION

Section A. Number and Eligibility: The officers of the Corporation shall be elected from the primary members on
the Board of Directors and shall consist of a Chairperson, a Vice-Chairperson, a Secretary, a Treasurer, an Assistant
Secretary, and an Assistant Treasurer.

Section B. Election and Term: The officers of the Corporation shall be elected by the Board of Directors. Such
election may be held at any regular or special meeting of the Board at which a quorum is present. Each officer shall
be elected for a term of one year and may be re-elected.

Section C. Removal: Any officer elected by the Board of Directors may be removed by a majority vote of Directors
present at a properly noticed meeting, whenever in its judgment the best interests of the Corporation will be served
thereby. The intention to remove the officer need not be noticed specifically in the meeting notice required by
Article 111, Section A, prior to the meeting at which the proposed removal will be considered by the Board of
Directors.

Section D. Compensation: No officer shall receive any salary or compensation for services rendered to the
Corporation. An officer may be reimbursed for expenses incurred as approved by the Board of Directors.
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Section E. Duties of the Officers: The Officers of the Corporation shall have the following duties:

1.

6.

Chairperson: The Chairperson shall be the principal executive officer of the Corporation and, subject to the
control of the Board of Directors, shall supervise all of the business and affairs of the Corporation. The
Chairperson may sign, with the Secretary, or with any other proper officer authorized by the Board of
Directors, any deeds, leases, mortgages, bonds, contracts, or other instruments, which may be lawfully
executed on behalf of the Corporation. The Chairperson shall serve on and be the chairperson of the
Executive Committee.

Vice-Chairperson: In the absence of the Chairperson or in the event of his/her death, inability or refusal to
act, the Vice-Chairperson shall be designated by the Board to perform the duties of the Chairperson, and
when so acting, the Vice-Chairperson shall have all the powers of and be subject to all the restrictions upon
the Chairperson. The Vice Chairperson shall serve on the Executive Committee.

Secretary: The Secretary shall:

a. Ensure that minutes of the meetings of members and of the Board of Directors are kept in one or
more books provided for that purpose;

b. Ensure that all notices are duly given in accordance with the provisions of these bylaws as
required by law;

c. Be custodian of the corporate records and of the seal of the Corporation and see that the seal of the
Corporation is affixed to all documents, the execution of which on behalf of the Corporation under
its seal is duly authorized and required or desirable.

d. Ensure that a register of address information of each member of the Corporation is kept at the
corporation’s registered office or principal place of business and is furnished to the Secretary by
the Executive Director or his or her designee prior to any membership meeting;

e. Ingeneral, perform all duties incident to the office of Secretary and such other duties as from time
to time may be assigned for him/her by the Chairperson or by the Board of Directors.

f.  Serve on the Executive Committee.

Assistant Secretary: In the absence of the Secretary or in the event of his/her death, inability or refusal to
act, an Assistant Secretary may be elected or, if already elected, by the Board of Directors may perform the
duties of the Secretary.

Treasurer: The Treasurer shall exercise oversight over the following financial activities of the Corporation:

a. All funds of the Corporation

b. A true statement of the Corporation’s assets and liabilities as of the close of each fiscal year, all in
reasonable detail, which statement shall be made and filed at the Corporation registered office or
principal place of business in the State of Florida within four months after the end of such fiscal
year and thereafter kept available for a period of at least ten (10) years;

c. Payment of all taxes due the State, Federal and local Governmental agencies and shall file all tax
statements required by law; and

d. Ingeneral, perform all of the duties incident to the office of Treasurer and such other duties as
from time to time may be assigned to him/her by the Chairperson, by the Board of Directors or by
these bylaws.

e. Serve on the Executive Committee.

f.  Act as Chairperson of the Finance Committee.

Assistant Treasurer: In the absence of the Treasurer or in the event of his/her death, inability or refusal to
act, an Assistant Treasurer may be elected or, if already elected, may perform the duties of the Treasurer.

History: New May 1993; Amended May 1996; May 1998; May 2000; May 2002; May 2003; May 2005; May 2011,
May 2012; May 2019.

ARTICLE VI
CONTRACTS, LOANS, CHECKS AND DEPOSITS

Section A. Contracts: The Board of Directors may authorize by resolution of the Board of Directors or by a policy

adopted pursuant to these bylaws any officer or officers, agent or agents, to enter into any contract or execute and
deliver any instruments in the name of and on behalf of the Corporation, and such authority may be general or be
effective with respect to limited categories or be confined to specific instances.
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Section B. Loans: No loans shall be obtained on behalf of the Corporation and no evidence of indebtedness shall be
issued in its name unless authorized by a resolution of the Board of Directors or by a policy adopted pursuant to
these bylaws. Such authority may be general or confined to specific instances.

Section C. Checks and Drafts: All checks, drafts or orders for the payment of money issued in the name of the
Corporation shall be signed by such officer or officers, agent or agents of the Corporation and in such manner as
shall from time to time be determined by resolution of the Board of Directors or by a policy adopted pursuant to
these bylaws.

Section D. Deposits: All funds of the Corporation not otherwise employed shall be deposited from time to time to
the credit of the Corporation in such depositories as the Board of Directors shall direct.

History: New May 1993; Amended May 1996; May 1998; May 2002.

ARTICLE IX
GENERAL PROVISIONS

Section A. Seal: The Corporation shall adopt and use a corporate seal.

Section B. Indemnification:
1. Any person who at any time serves or has served as a Director or officer of the Corporation shall have a
right to seek indemnification by the Corporation for

a. Expenses actually and necessarily incurred by him, including reasonable attorney’s fees, in
connection with the defense of any action, suit or proceeding in which he is made a party by
reason of being or having been such Director or officer (except in relation to matters as to which
he shall be adjudged in such action, suit or proceeding to be liable for negligence or misconduct in
the performance of duty); and

b. Reasonable payments made by him in satisfaction or any judgment, money decree, fine, penalty or
settlement for which he may become liable in any such action, suit or proceeding (except in
relation to any matters as to which he shall be adjudged in such action, suit or proceeding to be
liable for negligence or misconduct in the performance of duty.

2. The Board of Directors of the Corporation shall take all such action as may be necessary and appropriate to
authorize the Corporation to pay any indemnification required by these bylaws. Any person who at any
time after the adoption of this bylaw serves or has served in any of the aforesaid capacities for or on behalf
of the Corporation shall be deemed to be doing or to have done so in reliance upon, and as consideration
for, the right of indemnification provided herein. Such right shall inure to the benefit of the legal
representatives of any such person and shall not be exclusive of any other rights to which such person may
be entitled apart from the provision of these bylaws. Notwithstanding any of the foregoing, the Board of
Directors may on behalf of the Corporation purchase insurance to indemnify the Corporation, its present
and former officers and Directors with regard to any expenses incurred by either the Corporation or its
present and former officers and Directors in connection with the defense of any threatened, pending or
completed action, suit or proceeding (whether civil, criminal, administrative or investigative) seeking to
hold either the Corporation or its present and former officers and Directors liable by reason of the actions
of the officers or Directors on behalf of the Corporation.

Section C. Director conflict of interest: No contract or other transaction between the Corporation and one or
more of its Directors or any other corporation, firm, association, or entity in which one or more of its Directors
are directors or officers or are financially interested shall be either void or voidable, because of such
relationship or interest, because such Director or Directors are present at the meeting of the Board of Directors
or a committee thereof which authorizes, approves or ratifies such contract or transaction, or because his or their
votes are counted for such purpose, if:
1. The fact of such relationship or interest is disclosed or known to the Board of Directors or committee
which authorizes, approves, or ratifies the contract or transaction by a vote or consent sufficient for the
purpose without counting the votes or consents of such interested Directors;
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2. The fact of such relationship or interest is disclosed or known to the Members entitled to vote on such
contract or transaction, if any, and they authorize, approve or ratify it by vote or written consent;

3. The contract or transaction is fair and reasonable as to the corporation at the time it is authorized by the
Board, a committee or the members;

4. Interested Directors may be counted in determining the presence of a Quorum at the meeting of the
Board of Directors or a committee thereof, which authorizes, approves, or ratifies such contract or
transaction.

Section D. Agents: The Board of Directors shall have those corporate and emergency powers set forth in Sections
617.0302 and 617.0303, F. S., and, in the exercise of those powers, may appoint agents to act for or on behalf of the
Corporation pursuant to contract. These agents may be auditors, accountants, attorneys, facilitators, lobbyists or
other experts that can assist the Board in fulfilling its mission. These agents work at the pleasure of the Board and
their services may be terminated by the Board when the Board chooses; keeping in mind that breach of a contract
with an agent that specifies a term of appointment may have adverse consequences.

Section E. Fiscal Year: The fiscal year of the Corporation shall end on May 31 of each year.

Section F. Amendments: These bylaws may be amended by a majority vote of the Primary Members present at a
regular or special meeting of the Corporation provided notice of the proposed amendment has been stated in the
notice of the meeting.

Section G. Independent Operation: The Corporation shall function independently, and its location and method of
operation shall be selected in such manner as to minimize its direct association with any participating member.

Section H. Liabilities: In the event of property damage to the plant of any member, the individual member and
parties involved shall accept the responsibility for all inquiries, investigation or litigation, and such actions shall not
involve the Corporation.

Section I. Unauthorized Distribution of Information: Information and data received from the Corporation by
members of the Corporation about excavation activity is intended solely for the use of the recipient for its own
business purpose. Members shall not routinely provide information about excavation activity to any other entity
except as may be required by law. The intent and purpose of this section is to discourage the transfer of information
and data received from the Corporation when such transfer is for the purpose of avoiding the payment of charges by
the corporation. Repeated violations will subject the violator to payment for revenue lost to or diverted from the
Corporation by the violator, upon majority action by the Board of Directors.

Section J. Policies:

1. The Board of Directors may review, revise, adopt or delete by majority vote, at any noticed meeting,
any policy for the conduct of its business or operations that is not in conflict with these bylaws or the
law of the State of Florida.

2. The Board of Directors will establish a policy manual with all policies numerically organized. The
policy manual will be made available at all noticed meetings and will be available for review at the
office of the corporation.

History: New May 1993; Amended May 1994; May 1996; May 1998; May 2000; May 2002; May 2012.

ARTICLE X
OFFICES
Section A. Principal Office: The principal office of the Corporation shall be located at DeBary, Florida, or at any
other place as may be designated by resolution of the Board of Directors within the State of Florida.

Section B. Registered Office: The registered office of the Corporation required by law to be maintained in the State
of Florida may be, but need not be, identical with the principal office.
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Section C. Other Offices: The Corporation may have offices at such other places within the State of Florida, as the
Board of Directors may from time to time determine, or as the affairs of the Corporation may require.

History: New May 1993; May 2000.
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THE FLORIDA SENATE

Tallahassee, Florida 32399-1100

SENATOR ROSALIND OSGOOD
32nd District

MEMORANDUM

To: Senator Gruters

From: Senator Osgood

Subject: Absent from Committee December 13, 2023
Date: December 12, 2023

COMMITTEES:

Community Affairs, Vice Chair

Appropriations Committee on Agriculture, Environment,
and General Government

Education Pre-K -12

Fiscal Policy

Health Policy

Regulated Industries

Rules

JOINT COMMITTEE:
Joint Administrative Procedures Committee

I would ask to be excused from the Regulated Industries Committee on Wednesday, December

13, 2023. 1 will be back in the District for a funeral in my community.

REPLY TO:
0 8491 West Commercial Boulevard, Tamarac, Florida 33351 (954) 321-2705

0 226 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5032

Senate’s Website: www.flsenate.gov

KATHLEEN PASSIDOMO

DENNIS BAXLEY

President of the Senate President Pro Tempore



THE FLORIDA SENATE

Tallahassee, Florida 32399-1100

COMMITTEES:

Appropriations Committee on Education, Vice Chair
Education Postsecondary

Education Pre-K -12

Fiscal Policy

Regulated Industries

Rules

SENATOR SHEVRIN D. "SHEV" JONES
District 34

December 12, 2023

The Honorable Senator Joe Gruters
Chairman, Regulated Industries

413 Senate Building

404 South Monroe Street

Tallahassee, FL 32399-1100

Dear Chairman Gruters,

| respectfully request an excused absence from the Wednesday, December 13, 2023 Regulated
Industries Committee Meeting taking place at 8:30 a.m. as | have work duties to attend to.

Thank you in advance for your consideration of this request. As we prepare for future
committees, if I may be of assistance to answer questions, comments or concerns, please do not
hesitate to contact me or my office.

Sincerely,

)5

Shevrin D. “Shev” Jones
Florida State Senator — Senate District 34

REPLY TO:
OCapitol Office, 218 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 + (850) 487-5034

ODistrict Office, 606 NW 183rd Street, Miami Gardens, FL 33169 - (305) 493-6002
Website: www.flsenate.gov/Senators/S34

KATHLEEN PASSIDOMO DENNIS BAXLEY
President of the Senate President Pro Tempore



THE FLORIDA SENATE COMMITTEES:

Fiscal Policy, Chair
Tallahassee. Florida 32399-1100 Appropriations Committee on Education
! Banking and Insurance
Education Pre-K -12
Finance and Tax
Regulated Industries
Rules

JOINT COMMITTEE:
Joint Legislative Budget Commission

SENATOR TRAVIS HUTSON
7th District

December 13, 2023

The Honorable Joe Gruters
404 S. Monroe Street
Tallahassee, FL 32399-1100

Chair Gruters,

I am writing to request to be excused from today’s Regulated Industries committee meeting.
Thank you for your consideration of this request.

Respectfully,

—————

Travis Hutson

REPLY TO:
0 4875 Palm Coast Parkway, NW, Suite 5, Palm Coast, Florida 32137 (386) 446-7610 FAX: (888) 263-3475
0 416 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5007

Senate’s Website: www.flsenate.gov

KATHLEEN PASSIDOMO DENNIS BAXLEY
President of the Senate President Pro Tempore



Room: SB 401
Caption: Committee on Regulated Industries

CourtSmart Tag Report

Case No.: Type:

Judge:

Started: 12/13/2023 8:30:22 AM

Ends:

8:30:37 AM
8:30:39 AM
8:30:45 AM
8:31:04 AM
8:31:14 AM
8:33:55 AM
8:34:02 AM
8:34:41 AM
8:35:39 AM
8:36:04 AM
8:36:18 AM
8:36:59 AM
8:38:02 AM
8:38:12 AM
8:38:18 AM
8:38:24 AM
8:39:10 AM
8:39:35 AM
8:40:41 AM
8:41:45 AM
8:41:59 AM
8:42:16 AM
8:42:19 AM
8:46:47 AM
8:49:51 AM
8:52:02 AM
8:56:25 AM
8:58:52 AM
9:00:41 AM
9:00:46 AM
9:04:00 AM
9:04:16 AM
9:06:04 AM
9:06:18 AM
9:06:21 AM
9:07:24 AM
9:07:30 AM
9:07:43 AM
9:07:53 AM
9:07:58 AM
9:08:08 AM
9:08:14 AM
9:08:25 AM
9:08:34 AM
9:08:42 AM
9:08:53 AM
9:09:04 AM
9:09:08 AM
9:09:46 AM
9:09:49 AM
9:09:53 AM
9:11:03 AM

12/13/2023 9:19:19 AM

Length: 00:48:58

Roll call

Quorum present

Chair Gruters notes Sens. Jones and Osgood excused and that SB 492 has been TP'd
Take up Tab 2 SB 280

Sen. DeCeglie explains the bill

guestions?

Sen. Pizzo for questions, noting Sens. Jones and Osgood's absences
Sen. DeCeglie responds

Sen. Pizzo

Sen. DeCeglie responds

Sen. Pizzo

Sen. DeCeglie responds

Sen. Pizzo

Sen. DeCeglie responds

Sen. Pizzo

Sen. DeCeglie responds

Sen. Pizzo comments, ends questions

Sen. Hooper

Sen. DeCeglie responds

Sen. Hooper

Sen. DeCeglie responds

Appearances

Samantha Padgett, Fla. Restaurant & Lodging Assoc.
Jack Cory, representing Jacksonville Beach
Mayor David Will, Redington Beach

Casey Cook, Fla. League of Cities

Mark Ryan, a retired city manager

David Birchim, St. Augustine City Manager
debate?

Sen. Hooper

Chair makes comments to Sen. DeCeglie
Sen. DeCeglie to close

Bill reported favorably

Take up Tab 3 SB 478

Sen. Rodriguez to explain the bill
Amendments

Substitute Amendment 453534

Sen. Rodgriguez explains the SA

no questions

Chair reads into record those waiving comment
Sen. Rodriguez waives close

Amendment adopted w/o objection

Back on bill as amended

no debate, no questions; Chair reads those waiving comment into record
Sen. Rodriguez closes

Bill reported favorably

Take up Tab 4 SB 382

Sen. Hooper explains the bill

Amendments

Amendment 827888

Sen. Hooper explains amendment

no questions



9:11:09 AM Trey Goldman, Florida Realtors

9:12:13 AM Chair reads into record those waiving comment

9:12:27 AM no debate; Sen. Hooper waivs close

9:12:31 AM Amendment adopted w/o objection

9:12:43 AM Amendment 842854

9:12:49 AM Sen. Hooper explains amendment

9:13:00 AM no questions

9:13:05 AM Sen. Hooper waives close

9:13:09 AM Amendment adopted w/o objection

9:13:19 AM back on bill as amended; no questions; no debate

9:13:28 AM Bill is reported favorably

9:13:38 AM Appointment

9:13:50 AM Commissioner Tina Repp, Fla. Gaming Commission, is sworn in and gives remarks
9:18:22 AM no questions

9:18:29 AM Chair asks for motion to recommend confirmation

9:18:37 AM Sen. Hooper moves to recommend

9:18:49 AM Confirmation is recommended favorably

9:19:05 AM Chair makes final comments; Sen. Bradley moves to adjourn
9:19:07 AM Meeting is adjourned
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