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2024 Regular Session

The Florida Senate

COMMITTEE MEETING EXPANDED AGENDA

MEETING DATE:

FISCAL POLICY
Senator Hutson, Chair
Senator Stewart, Vice Chair

Wednesday, January 31, 2024

TIME: 9:00 a.m.—6:00 p.m.
PLACE: ToniJennings Committee Room, 110 Senate Building
MEMBERS: Senator Hutson, Chair; Senator Stewart, Vice Chair; Senators Albritton, Berman, Boyd, Burton,
Calatayud, Collins, DiCeglie, Garcia, Jones, Mayfield, Osgood, Rodriguez, Simon, Thompson,
Torres, Trumbull, Wright, and Yarborough
BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
1 SB 92 Yacht and Ship Brokers’ Act; Revising the definition of Favorable
Hooper the term “yacht”; exempting a person who conducts Yeas 19 Nays 0

(Similar CS/H 95)

business as a broker or salesperson in another state
from licensure in this state for specified transactions;
requiring, rather than authorizing, the Division of
Florida Condominiums, Timeshares, and Mobile
Homes of the Department of Business and
Professional Regulation to deny licenses for
applicants who fail to meet certain requirements, etc.

RI 12/06/2023 Favorable
AEG 01/17/2024 Favorable
FP 01/31/2024 Favorable

2 SB 174
Burgess
(Compare H 725)

Veterans’ Long Term Care Facilities Admissions; Favorable

Revising eligibility for residency in the Veteran’s Yeas 20 Nays O
Domiciliary Home of Florida to include specified

individuals; revising the definition of “resident”;

revising the admission eligibility for veterans’ nursing

homes to include specified individuals, etc.

MS 11/14/2023 Favorable
AHS 01/11/2024 Favorable

FP 01/31/2024 Favorable
3 CS/SB 186 Progressive Supranuclear Palsy and Other Favorable
Health Policy / Brodeur Neurodegenerative Diseases Policy Committee; Yeas 19 Nays 0

(Similar CS/H 115)

Citing this act as the “Justo R. Cortes Progressive
Supranuclear Palsy Act’; requiring the State Surgeon
General to establish a progressive supranuclear palsy
and other neurodegenerative diseases policy
committee; requiring the Department of Health to
provide staff and administrative support to the
committee; providing for duties, membership, and
meetings of the committee; requiring the State
Surgeon General to submit a progress report and a
final report by a specified date to the Governor and
the Legislature, etc.

HP 12/05/2023 Fav/CS
AHS 01/11/2024 Favorable
FP 01/31/2024 Favorable

01312024.1502
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COMMITTEE MEETING EXPANDED AGENDA

Fiscal Policy

Wednesday, January 31, 2024, 9:00 a.m.—6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

4 SB 302
Boyd
(Similar H 855)

Dental Services; Requiring every dentist and certain
individuals, partnerships, corporations, and other
entities to provide specified information to certain
patients; requiring a dentist of record to remain
primarily responsible for all dental treatments for a
patient treated through telehealth; requiring
advertisements of dental services provided through
telehealth to include a specified disclaimer for certain
dental services, etc.

HP 01/16/2024 Favorable
AHS 01/24/2024 Favorable
FP 01/31/2024 Favorable

Favorable
Yeas 20 Nays O

5 SB 304
Hooper
(Similar H 367)

Household Moving Services; Revising requirements
for mover and moving broker estimates, contracts,
and advertisements; prohibiting certain persons from
operating as or holding themselves out to be a mover
or moving broker without first registering with the
department; revising alternative insurance coverage
requirements for movers; requiring moving brokers to
make a specified disclosure to shippers before
providing any services, etc.

CM 12/05/2023 Favorable
AEG 01/17/2024 Favorable
FP 01/31/2024 Favorable

Favorable
Yeas 20 Nays O

6 CS/SB 328
Community Affairs / Calatayud
(Similar H 1239, Compare S 386)

Affordable Housing; Prohibiting counties and
municipalities, respectively, from restricting the floor
area ratio of certain proposed developments under
certain circumstances; authorizing counties and
municipalities, respectively, to restrict the height of
proposed developments under certain circumstances;
requiring counties and municipalities, respectively, to
consider reducing parking requirements under certain
circumstances; revising conditions for when
multifamily projects are considered property used for
a charitable purpose and are eligible to receive an ad
valorem property tax exemption, etc.

CA 01/09/2024 Fav/CS
FP 01/18/2024 Temporarily Postponed
FP 01/31/2024 Fav/CS

Fav/CS
Yeas 19 Nays O

01312024.1502

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Fiscal Policy

Wednesday, January 31, 2024, 9:00 a.m.—6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

7 CS/sB 514

Banking and Insurance / Boyd

(Similar CS/H 1569)

Mortgage Brokering; Authorizing the Financial
Services Commission to adopt rules prescribing
criteria and processes for determining whether an
organization is a bona fide nonprofit organization for a
specified purpose; providing exemptions from
regulation under ch. 494, F.S., for bona fide nonprofit
organizations and certain employees of a bona fide
nonprofit organization that meet specified criteria;
requiring the Office of Financial Regulation to make a
specified determination, etc.

BI 01/16/2024 Fav/CS
FP 01/31/2024 Favorable
RC

Favorable
Yeas 20 Nays O

8 CS/SB 544
Health Policy / Hutson
(Similar CS/H 581)

Swimming Lesson Voucher Program; Creating the
program within the Department of Health for a
specified purpose; requiring the department to
contract with and establish a network of swimming
lesson vendors to participate in the program; requiring
the department to attempt to secure a vendor in each
county; specifying eligibility criteria for the program,
etc.

HP 01/16/2024 Fav/CS
AHS 01/24/2024 Favorable
FP 01/31/2024 Favorable

Favorable
Yeas 19 Nays O

9 SB 674
Boyd
(Similar H 779)

United States-produced Iron and Steel in Public
Works Projects; Requiring governmental entities to
include a requirement in certain contracts that certain
iron or steel products be produced in the United
States; authorizing the minimal use of foreign steel
and iron materials in certain circumstances;
exempting specified products from the requirement,
etc.

GO 01/16/2024 Favorable
FP 01/31/2024 Favorable

Favorable
Yeas 20 Nays O

10 SB 694
Perry
(Identical H 523)

Florida Seal of Fine Arts Program; Establishing the
program within the Department of Education;
providing the purpose of the program; specifying
eligibility requirements for the awarding of the Seal of
Fine Arts; defining the term “work of art”; requiring the
Commissioner of Education and school districts to
perform specified duties to administer the program,
etc.

ED 01/10/2024 Favorable
AED 01/17/2024 Favorable
FP 01/31/2024 Favorable

Favorable
Yeas 20 Nays O

01312024.1502

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Fiscal Policy

Wednesday, January 31, 2024, 9:00 a.m.—6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

11 CS/SB 770
Community Affairs / Martin
(Compare H 927)

Improvements to Real Property; Allowing a program
administrator to offer a program for financing
qualifying improvements for residential or commercial
property when authorized by a county or municipality;
authorizing a program administrator to levy non-ad
valorem assessments for a certain purpose; requiring
certain financing agreement and contract provisions
for change orders if the property owner or
nongovernmental lessee and program administrator
agree to allow change orders to complete a qualifying
improvement; requiring a county or municipality to
establish or approve a process for the registration of a
qualifying improvement contractor to install qualifying
improvements, etc.

CA 01/22/2024 Fav/CS
FP 01/31/2024 Fav/CS

Fav/CS
Yeas 20 Nays O

12 CS/SB 1698
Agriculture / Burton
(Identical CS/H 1613)

Food and Hemp Products; Defining the term “total
delta-9-tetrahydrocannabinol concentration”;
providing conditions for the manufacture, delivery,
hold, offer for sale, distribution, or sale of hemp
extract; prohibiting businesses and food
establishments from possessing hemp extract
products that are attractive to children; prohibiting the
Department of Agriculture and Consumer Services
from granting permission to remove or use certain
hemp extract products until it determines that such
hemp extract products comply with state law, etc.

AG 01/23/2024 Fav/CS
FP 01/31/2024 Favorable

Favorable
Yeas 17 Nays 2

13 CS/SB 1758
Children, Families, and Elder
Affairs / Brodeur
(Similar CS/CS/H 1271, Compare
H 1047, S 1170)

Individuals with Disabilities; Revising provisions
related to programs and services provided by the
Agency for Persons with Disabilities; requiring the
agency to develop and implement an online
application process; revising which types of clients
are eligible for an individual support plan; clarifying
the timeframe within which a family or individual
support plan must be developed, etc.

CF 01/23/2024 Fav/CS
FP 01/31/2024 Fav/CS

Fav/CS
Yeas 19 Nays O

14 SB 7020
Judiciary
(Identical CS/H 513)

Delivery of Notices; Revising the definition of the term
“registered mail” for purposes of construction of the
Florida Statutes; defining the term “return receipt
requested” for purposes of construction of the Florida
Statutes, etc.

AEG 01/24/2024 Favorable
FP 01/31/2024 Favorable

Favorable
Yeas 19 Nays O

01312024.1502

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Fiscal Policy
Wednesday, January 31, 2024, 9:00 a.m.—6:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
15 SB 7028 My Safe Florida Home Program; Specifying eligibility Fav/CS
Banking and Insurance requirements for hurricane mitigation inspections Yeas 20 Nays 0

(Identical H 1263, Compare CS/H under the program; authorizing an applicant to

989, H 1143, CS/S 1098, S 1208) receive a home inspection under the program without
being eligible for a grant or applying for a grant;
specifying eligibility requirements for hurricane
mitigation grants; revising the improvements for which
grants may be used, etc.

FP 01/31/2024 Fav/CS

Other Related Meeting Documents

S-036 (10/2008)
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Fiscal Policy

BILL: SB 92

INTRODUCER:  Senator Hooper

SUBJECT: Yacht and Ship Brokers’ Act
DATE: January 29, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Oxamendi Imhof RI Favorable
2. Davis Betta AEG Favorable
3. Oxamendi Yeatman FP Favorable
Summary:

SB 92 revises the regulation of yacht and ship brokers and salespersons by the Division of
Florida Condominiums, Timeshares, and Mobile Homes (division) within the Department of
Business and Professional Regulation (DBPR).

The definition for the term “yacht” is revised by the bill to require the vessel be manufactured or
operated primarily for pleasure or leased, rented, or chartered to someone other than the owner
for the other person’s pleasure. The bill retains current law that a yacht is a vessel which is
propelled by sail or machinery in the water which exceeds 32 feet in length, but deletes the
requirement for the vessel to weigh less than 300 gross tons.

The bill provides a license (for a broker or salesperson) is not required for a person who conducts
business as a broker or salesperson in another state as his or her primary profession and engages
in the purchase of a yacht under ch. 326, F.S., if the transaction is executed in its entirety with a
broker or salesperson licensed in Florida.

The bill revises the requirements for licensure as a broker by:
e Deleting the requirement that an applicant for a broker license must have been licensed as a
salesperson for two consecutive years, and
e Requiring that the applicant has been licensed as a salesperson and can either:
o Demonstrate that he or she has been directly involved in at least four transactions that
resulted in the sale of a yacht, or
o Certify that he or she has obtained 20 continuing education credits approved by the
division.

The bill has a negative fiscal impact on state expenditures. See Section V. Fiscal Impact
Statement.
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The bill takes effect October 1, 2024.
Present Situation:
Division of Florida Condominiums, Timeshares and Mobile Homes

The Division of Florida Condominiums, Timeshares, and Mobile Homes (division) within the
DBPR has jurisdiction over yacht and ship brokers and sales persons under ch. 326, F.S.,
timeshares under ch. 721, F.S., and mobile homes under ch. 723, F.S., condominiums under
ch. 718, F.S., cooperatives under ch. 719, F.S., and limited jurisdiction over homeowners’
associations under ch. 720, F.S.

Yacht and Ship Broker Branch Office Licenses

Chapter 326, F.S., which may be cited as the “Yacht and Ship Brokers' Act,”* governs the
licensing and regulation of yacht and shipbrokers, salespersons, and related business
organizations in the state. The Yacht and Ship Broker Section, a unit of the division, processes
license applications and responds to consumer complaints and inquiries by monitoring activities
and compliance within the yacht brokerage industry.?

Definitions

A broker or yacht and ship broker is a “person who, for or in expectation of compensation: sells,
offers, or negotiates to sell; buys, offers, or negotiates to buy; solicits or obtains listings of; or
negotiates the purchase, sale, or exchange of, yachts for other persons.”?

A salesperson is “a person who, for or in expectation of compensation, is employed by a broker
to perform any acts of a broker.”

The term “yacht” means “any vessel which is propelled by sail or machinery in the water which
exceeds 32 feet in length, and which weighs less than 300 gross tons.”

Licensing
A person may not act as a yacht or ship broker or salesperson unless licensed under ch. 326, F.S.

To qualify for a broker’s license, a person must have been licensed as a salesperson for at least
two consecutive years.® Current law gives the division the discretion to deny an application for a
broker or salesperson license if the applicant does not:

e Furnish proof satisfactory to the division that he or she is of good moral character.®

e Certify that he or she has never been convicted of a felony.

! Section 326.001, F.S.
2 See ch. 326, F.S., and Department of Business and Professional Regulation, Yacht and Ship, available at:
http://www.myfloridalicense.com/DBPR/yacht-and-ships/ (last visited Nov. 30, 2023).

3 Section 326.002(1), F.S.
4 Section 326.002(3), F.S.
5 Section 326.004(8), F.S.
6 See Fla. Admin. Code R. 61B-60.003(3)(a), providing the factors that bear upon good moral character.
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e Post the bond required by the Yacht and Ship Brokers' Act.

e Demonstrate that he or she is a resident of this state or that he or she conducts business in this
state.

e Furnish a full set of fingerprints taken within the six months immediately preceding the
submission of the application.

e Have a current license and has operated as a broker or salesperson without a license.’

The applicant must also deliver to the division a good and sufficient surety bond or irrevocable
letter of credit, executed by the broker as principal, in the sum of $25,000 before any license may
be issued to a broker.® A salesperson must have a bond or equivalent securities in the sum of
$10,000.°

The fee for an initial license application for a salesperson or broker license, and for the biennial
renewal of a license, is $500. Additionally, there is a $51 fee for national fingerprint processing
during the initial application process.°

A broker is not required to complete any continuing education hours as a condition for licensure
or renewal of a license.

A license is not required for:

e A person who sells his or her own yacht.

An attorney at law for services rendered in his or her professional capacity.
A receiver, trustee, or other person acting under a court order.

A transaction involving the sale of a new yacht.

A transaction involving the foreclosure of a security interest in a yacht.!

A broker must maintain a principal place of business in Florida and may establish branch offices
in Florida.'? The biennial fee for a branch office is $100 for each branch office.'®

The division is required to provide by rule for the issuance of a temporary 90-day license to an
applicant while the Florida Department of Law Enforcement (FDLE) conducts a national
criminal history analysis of the applicant by means of fingerprint identification. 14

There are currently 2,810 licensed salespersons and 337 licensed brokers.™

7 Section 326.004(6), F.S.

8 Section 326.004(7), F.S.

9 Section 326.004(9), F.S.

10 Fla. Admin. Code R. 61B-60.003(4).

11 Section 326.004 (3), F.S.

12 Section 326.004 (13), F.S.

13 Fla. Admin. Code R. 61B-60.003(4).

14 Section 326.004 (15), F.S. See Fla. Admin. Code R. 61B-60.001(1)(k) and 61B-60.003(2)(a), relating to the requirements
for a temporary license.

15 Email from Derek Miller, Director of Legislative Affairs, Department of Business and Professional Regulation, to Patrick
L. Imhof, Staff Director, Senate Regulated Industries Committee (Nov. 30, 2023) (on file with the Senate Regulated
Industries Committee).
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Under current law, there are no provisions for a license by endorsement, or licensure for a person
who is licensed in another jurisdiction.

Il. Effect of Proposed Changes:

The bill amends s. 326.002(4), F.S., to revise the term “yacht” to provide that the vessel be
manufactured or operated primarily for pleasure or leased, rented, or chartered to a person other
than the owner for such person’s pleasure. The bill deletes the requirement for the vessel to
weigh less than 300 gross tons.

The bill amends s. 326.004(3), F.S., to exempt from the license requirements for a broker or
salesperson a person who conducts business as a broker or salesperson in another state as his or
her primary profession and engages in the purchase of a yacht under ch. 326, F.S., if the
transaction is executed in its entirety with a broker or salesperson licensed in Florida. However,
the bill does not apply the license exemption for the sale of a yacht under those provisions.

The bill amends s. 326.004(6). F.S., to clarify the division must deny a broker or salesperson
license to a person who does not meet all of the requirements listed in this subsection.

The bill amends s. 326.004(8), F.S., to revise the requirements for licensure as a broker by:
e Deleting the requirement that an applicant for a broker license must have been licensed as a
salesperson for two consecutive years, and
e Requiring that the applicant has been licensed as a salesperson and can either:
o Demonstrate that he or she has been directly involved in at least four transactions that
resulted in the sale of a yacht,® or
o Certify that he or she has obtained 20 continuing education®’ credits approved by the
division.

The bill takes effect October 1, 2024.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

16 The bill does not provide a time period during which the four must have been performed.
17 Salespersons and brokers licensed under ch. 326, F.S., are not required to complete continuing education as a condition for
renewal of a license.
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V.

VI.

VII.

D.

State Tax or Fee Increases:
None.
Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

An out-of-state sales broker or salesperson may engage in a transaction for purchase of a
yacht under the conditions in the bill without applying for a license, including paying the
$500 license application fee.

Applicants for a broker license who opt to qualify for a license by obtaining at least 20
continuing education credits will incur costs related to completing those education
credits.

Government Sector Impact:

Under the bill, a broker or salesperson in another state who is not licensed in Florida
would be able to engage in the purchase of a yacht in Florida if the transaction is entirely
executed through a licensed Florida broker or salesperson. The division may incur costs
reviewing these transactions to ensure compliance with ch. 326, F.S., and developing the
criteria for an education provider which license applicants may use as an option for
qualifying as a broker. The DBPR states it will incur additional expenses related to the
number of full-time employees (FTE) required to handle the workload needed to
implement the bill. The division estimates it will need four additional staff and associated
costs of $342,742 ($286,776 salaries and benefits and $54,526 expenses).'® However, the
division which oversees the yacht and ship program had 28.5 vacancies as of January 9,
2024. Of these, 11.5 positions have been vacant in excess of 150 days.

Technical Deficiencies:

None.

Related Issues:

The definition for the term “yacht” is revised by the bill to require that the vessel be
manufactured or operated primarily for pleasure or leased, rented, or chartered to a person other

18 See Department of Business and Professional Regulation, 2024 Agency Legislative Bill Analysis for SB 22, pp. 2 and 5
(Nov. 2, 2023) (on file with the Senate Regulated Industries Committee).
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VIII.

than for such person’s pleasure. The term “pleasure” is undefined. However, the term “pleasure”
means, in part, “someone or something that provides amusement or enjoyment,” and the term
“recreation” is a synonym for this meaning of the term.'® The bill may be interpreted as defining
“yacht” as a vessel used primarily for recreation.

Section 326.004(8), F.S., is amended by the bill to revise the requirements for licensure as a
broker. Under the bill, an applicant for a broker license must demonstrate that he or she has been
directly involved in at least four transactions that resulted in the sale of a yacht. The bill does not
provide a time period during which the four sales must have been performed.

Under the bill, a broker or salesperson in another state who is not licensed in Florida would be
able to engage in the purchase of a yacht in Florida if the transaction is entirely executed through
a licensed Florida broker or salesperson. The division notes that, if the non-Florida licensed
broker violates ch. 326, F.S., the division would only have regulatory jurisdiction over the
Florida-licensed broker or salesperson.?

The bill permits a person to qualify for a broker license if he or she has been directly involved in
at least four transactions that resulted in the sale of a yacht or certifies that they have obtained 20
continuing education credits approved by the division. The division states that it is unclear
whether the continuing education requirements are recurring for each licensure period or only
apply to initial licensure.?!

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 326.002 and
326.004.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

19 See Merriam-Webster.com, “Pleasure,” https://www.merriam-webster.com/thesaurus/pleasure (last visited Nov. 20, 2023).
20 See infra, note 18 at 2.
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Florida Senate - 2024 SB 92

By Senator Hooper

21-00176-24 202492
A bill to be entitled

An act relating to the Yacht and Ship Brokers’ Act;
amending s. 326.002, F.S.; revising the definition of
the term “yacht”; amending s. 326.004, F.S.; exempting
a person who conducts business as a broker or
salesperson in another state from licensure in this
state for specified transactions; requiring, rather
than authorizing, the Division of Florida
Condominiums, Timeshares, and Mobile Homes of the
Department of Business and Professional Regulation to
deny licenses for applicants who fail to meet certain
requirements; revising requirements for licensure as a

broker; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 326.002, Florida
Statutes, 1s amended to read:

326.002 Definitions.—As used in ss. 326.001-326.006, the
term:

(4) “Yacht” means any vessel that whieh is propelled by
sail or machinery in the water, whieh exceeds 32 feet in length,
and is:

(a) Manufactured or operated primarily for pleasure; or

(b) Leased, rented, or chartered to someone other than the
owner for the other person’s pleasure whiech—weighs—tess—than360
gross—tens.

Section 2. Subsections (6) and (8) of section 326.004,

Florida Statutes, are amended, and paragraph (f) is added to
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21-00176-24

subsection (3) of that section, to read:

202492

326.004 Licensing.—
(3) A license is not required for:

(f) A person who conducts business as a broker or

salesperson in another state as his or her primary profession

and engages in the purchase of a yacht under this act, if the

transaction is executed in its entirety with a broker or

salesperson licensed in this state.

(6) The division must meay deny a license to any applicant

who does not meet all of the following requirements:

(a) Furnish proof satisfactory to the division that he or
she is of good moral character.

(b) Certify that he or she has never been convicted of a
felony.

(c) Post the bond required by the Yacht and Ship Brokers’
Act.

(d) Demonstrate that he or she is a resident of this state
or that he or she conducts business in this state.

(e) Furnish a full set of fingerprints taken within the 6
months immediately preceding the submission of the application.

(f) Have a current license and has operated as a broker or

salesperson without a license.

(8) A person may not be licensed as a broker unless he or
she has been licensed as a salesperson and can demonstrate that
he or she has been directly involved in at least four
transactions that resulted in the sale of a yacht or can certify
that he or she has obtained at least 20 continuing education
credits approved by the division fer—at—Jteast—2 £2) et

ars—and—may not—beticensed—as—a brokeruntess—h r—she—ha
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Fiscal Policy

BILL: SB 174

INTRODUCER:  Senators Burgess and Collins

SUBJECT: Veterans’ Long Term Care Facilities Admissions
DATE: January 29, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Brown Proctor MS Favorable
2. Howard McKnight AHS Favorable
3. Brown Yeatman FP Favorable
Summary:

SB 174 expands the eligibility for residency at a veterans’ home to include a spouse or surviving
spouse of a qualifying veteran, or a parent of a child who died while serving in the United States
Armed Forces.

The bill revises the priority order for admission to a veterans’ home. The bill ranks in 5™ place
for admission a spouse or surviving spouse of a veteran and in 6™ (last) place a parent of a child
who died while in military service. These rankings preserve as a higher priority admission of a
veteran over a nonveteran.

The bill has no fiscal impact on state revenues or state expenditures.

The bill takes effect on July 1, 2024.
. Present Situation:
Veterans Homes

Cost and Funding of Resident Care

A resident of a state veterans’ home must contribute to the cost of his or her care if the resident
receives a pension, compensation, gratuity from the federal government, or income from any
other source if the monthly amount exceeds $160.1

! Section 296.37(1), F.S. This contribution for care may be 100 percent of the cost if an otherwise eligible veteran is able to
fund his or her own support (s. 296.37(2), F.S.).



BILL: SB 174 Page 2

The average cost of care at a state veterans’ nursing home in Florida is $394.15 a day.? The cost
of care is funded through multiple sources, including from the resident. Costs charged to
residents ranges from an average $98.63 a day for a resident on limited income, to the average
cost of $358.93 a day for a self-paying resident.® If a resident veteran is between 70 and 100
percent disabled, the resident pays nothing.*

In addition to the resident’s portion of payment, a federal subsidy in the form of reimbursement
supplements the cost of care. Federal reimbursement is based on a per diem rate established by
the United States Department of Veterans Affairs (VA) Administration.® Current VA per diem
for basic care is set at $129.97 a day, while per diem for disabled veterans who are determined to
be at least 70 percent disabled is set at $474.45 a day.® To qualify for reimbursement, federal law
requires a facility to maintain a population of at least 75 percent veterans.” If facility construction
or renovation is funded solely by the state, then the facility is only required to maintain a
population of at least 50 percent veterans.®

Federal law authorizes a state veterans’ home to house non-veteran residents who are spouses of
veterans or parents whose children died while in military service.® These residents are required to
pay the full cost.

Eligibility for Admission

To be considered for admission to a veterans’ home in Florida, a veteran must have been
discharged from the military with either an honorable or an upgrade to an honorable discharge.*®

The state provides for veterans’ homes as both Veterans’ Domiciliary Homes ! and Veterans’
Nursing Homes.'2 Both veterans of wartime service and of peacetime service are eligible for
admission. The order of admission to a veterans’ home is ranked by priority.

Domiciliary Homes

Domiciliary care which is defined to mean shelter, sustenance, and incidental medical care for a
person who is ambulatory and can otherwise provide self-care, but not a person in need of
hospitalization or nursing home care services.*® A domiciliary home is an assisted living facility.

To be eligible for admission, a veteran must:

2 Fla. Dep’t of Veterans’ Affairs, 2023 Agency Legislative Bill Analysis, SB 174 (Nov. 7, 2023) (on file with the Senate
Committee on Military and Veterans Affairs, Space, and Domestic Security).

3 1d.

41d.

538 CFR 51.210 (2023).

® Fla. Dep’t of Veterans’ Affairs, supra note 2.

738 CFR 51.210(d) (2023).

81d.

°1d.

10 Sections 296.02(9) and 1.01(14), F.S.

11 A Veterans’ Domiciliary Home of Florida is a home for veterans established by the state (ss. 296.02 (10), and 296.03,
F.S.).

12 Chapter 296, Laws of Florida.

13 Section 296.02(4), F.S.
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Be a resident of the state at the time of application;

Not be mentally ill, habitually inebriated, or addicted to drugs;

Not owe money to the Florida Department of Veterans’ Affairs (FDVA) for services
rendered during a previous stay at a FDVA facility;

Have applied for all financial assistance reasonably available through governmental sources;
and

Have been approved as eligible for care and treatment by the VA.14

Residents are admitted in order of priority as follows:

A veteran with wartime service who has a service-connected disability but are not in need of
hospitalization or nursing home care.

A veteran with wartime service who has a non-service-connected disability but are not in
need of hospitalization or nursing home care.

A veteran with wartime service and no disability.

A veteran with peacetime service.!®

An applicant must file with the administrator all necessary information for admission purposes,
including a certificate of eligibility and a certified copy of discharge.*®

Nursing Homes

In addition to assisted-living facilities, Florida law provides for veterans’ nursing homes.!” Each
nursing home is overseen by an administrator who is selected by the Executive Director
(director) of the FDVA.'8

To be eligible for admission to a nursing home, a veteran must:

Be in need of nursing care;

Be a resident of the state at the time of application;

Not owe money to the FDVA for services rendered during a previous stay at a FDVA
facility;

Have applied for all financial assistance reasonably available through governmental sources;
and

Have been approved as eligible for care and treatment by the VA.%°

Residents are admitted in the following order of priority for an eligible veteran:

Who is a resident of the state.

Who has a service-connected disability as determined by the VA, or who was discharged or
released from service for a disability incurred or aggravated in the line of duty and the
disability is the condition for the nursing home need.

14 Section 296.06(2), F.S.
15 Section 296.08, F.S.
16 Section 296.08(2), F.S.
17 Section 296.32, F.S.
18 Section 296.34, F.S.
19 Section 296.36(1), F.S.
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e Who has a non-service-connected disability and is unable to defray the cost of nursing home
care.?°

Veterans Facilities in Florida

Currently, nine state veterans’ homes operate in the state: eight skilled nursing facilities and one
assisted living facility. Nursing homes are located in Daytona Beach (Emory L. Bennett State
Veterans’ Nursing Home), Orlando (Alwyn C. Cashe State Veterans’ Nursing Home), Land
O’Lakes (Baldomero Lopez State Veterans’ Nursing Home), Pembroke Pines (Alexander
“Sandy” Nininger Veterans’ Nursing Home), Panama City (Clifford C. Sims State Veterans’
Nursing Home), Port Charlotte (Douglas T. Jacobson State Veterans’ Nursing Home), Port St.
Lucie (Ardie R. Copas State Veterans’ Nursing Home) and St. Augustine (Clyde E. Lassen State
Veterans’ Nursing Home), Florida. The assisted living facility is in Lake City (Robert H.
Jenkins, Jr. Veterans’ Domiciliary Home), and to be admitted, veterans must be able to eat and
dress.?

As of October 2023, the occupancy rate for fully operational state veterans’ nursing homes is at
94 percent.?? Only the Alwyn C. Cashe facility is not fully operational.?® The FDVA is in the
process of appealing a decision by the VA that the home does not pass certification, and
correcting deficiencies identified by the Agency for Health Care Administration.?* As such, the
home currently has 23 private-pay, non-veteran residents.?

Currently, 11 people statewide are on the waiting list for residential admission.?® Veterans who
are at least 70 percent disabled advance to the top of the list.?’

Il. Effect of Proposed Changes:

This bill expands the eligibility for residency at a veterans’ home to include a:

e Spouse of a qualifying veteran;

e Surviving spouse of a qualifying veteran; and

e Parent of a child who died while serving in the United States Armed Forces.

The bill revises the definition of “applicant” to mean the spouse or surviving spouse of a
qualifying veteran, or a parent of a child who died while serving in the United States Armed
Forces.

The bill revises the definition of “resident” to mean an eligible applicant to a state veterans’
home.

20 Section 296.36(3), F.S.

2L Fla. Dep’t of Veterans Affairs, Agency Update, PowerPoint (Oct. 10, 2023) (on file with the Senate Committee on Military
and Veterans Affairs, Space, and Domestic Security).

22 Fla. Dep’t of Veterans Affairs, The Florida Cabinet, Weekly EOG Agency Report, Week Ending Nov. 4, 2023 (on file with
the Senate Committee on Military and Veterans Affairs, Space, and Domestic Security).

4.

2d.

% |d.

% Fla. Dep’t of Veterans’ Affairs, supra note 2.

27 d.
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The bill revises priority order for admission to a veterans’ home. The bill ranks in 5™ place the
admission of a spouse or surviving spouse of a veteran and in 6™ (last) place a parent of a child
who died while serving in the Armed Forces of the United States. These rankings preserve as a
higher priority admission of a veteran over a nonveteran.

The bill takes effect on July 1, 2024.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

None identified.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

A qualifying nonveteran resident will have to pay full cost to reside in a state veterans’
home. However, the resident would otherwise have to pay at another home, or for a
private residence. For the spouse of a resident veteran, cost savings may be realized
through the spouses sharing a room or assisted living arrangement.

C. Government Sector Impact:

The bill has no fiscal impact on state revenues or state expenditures, as a qualifying
nonveteran resident will be charged the full cost of care and housing.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 296.02, 296.03,
296.08, 296.32, 296.33, and 296.36.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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A bill to be entitled
An act relating to veterans’ long term care facilities
admissions; amending s. 296.02, F.S.; revising
definitions; amending s. 296.03, F.S.; revising
eligibility for residency in the Veteran’s Domiciliary
Home of Florida to include specified individuals;
amending s. 296.08, F.S.; adding such individuals to
the priority of admittance schedule; amending s.
296.32, F.S.; revising the legislative purpose of part
IT of ch. 296, F.S., to conform to changes made by the
act; amending s. 296.33, F.S.; revising the definition
of “resident”; amending s. 296.36, F.S.; revising the
admission eligibility for veterans’ nursing homes to
include specified individuals; revising the priority
of admissions to include such individuals; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1), (4), (8), and (10) of section

296.02, Florida Statutes, are amended to read:

296.02 Definitions.—For the purposes of this part, except

where the context clearly indicates otherwise:

(1) “Applicant” means a veteran with wartime service or

peacetime service, as defined in this section, the spouse or

surviving spouse of such veteran, or a parent of a child who

died while serving in the Armed Forces of the United States,

is not in need of hospitalization or nursing home care.

(4) “Domiciliary care” means shelter, sustenance, and
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incidental medical care provided on an ambulatory self-care
basis to assist eligible applicants weterams who are disabled by
age or disease, but who are not in need of hospitalization or
nursing home care services.

(8) “Resident” means any eligible applicant weteran
admitted to residency in the home.

(10) “Weterans’ Domiciliary Home of Florida,” hereinafter
referred to as the “home,” means a home established by the state
for veterans who served in wartime service or in peacetime

service, as defined in this section, the spouses or surviving

spouses of such veterans, or the parents of a child who died

while serving in the Armed Forces of the United States.

Section 2. Section 296.03, Florida Statutes, is amended to
read:

296.03 Veterans’ Domiciliary Home of Florida.—The Veterans’
Domiciliary Home of Florida is for veterans who served in
wartime service or peacetime service, as defined in s. 296.02,

the spouses or surviving spouses of such veterans, or the

parents of a child who died while serving in the Armed Forces of

the United States, and is maintained for the use of those

individuals weterans who are not in need of hospitalization or
nursing home care and who can attend to their personal needs,
dress themselves, and attend a general dining facility, or who
are in need of extended congregate care.

Section 3. Paragraphs (e) and (f) are added to subsection
(1) of section 296.08, Florida Statutes, to read:

296.08 Priority of admittance.—

(1) In determining the eligibility of applicants to the

home, the administrator shall give admittance priority in

Page 2 of 4
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accordance with the following schedule:

(e) Those spouses or surviving spouses of veterans.

(f) Those parents of children who died while serving in the

Armed Forces of the United States.

Section 4. Section 296.32, Florida Statutes, is amended to
read:

296.32 Purpose.—The purpose of this part is to provide for
the establishment of basic standards for the operation of
veterans’ nursing homes for eligible veterans, the spouses or

surviving spouses of such veterans, or the parents of a child

who died while serving in the Armed Forces of the United States,

who are in need of such services.

Section 5. Subsection (5) of section 296.33, Florida
Statutes, is amended to read:

296.33 Definitions.—As used in this part, the term:

(5) “Resident” means any eligible veteran, the spouse or

surviving spouse of such veteran, or a parent of a child who

died while serving in the Armed Forces of the United States, who

is admitted to the home.

Section 6. Subsection (1) of section 296.36, Florida
Statutes, 1is amended, and paragraphs (d) and (e) are added to
subsection (3) of that section, to read:

296.36 Eligibility and priority of admittance.—

(1) To be eligible for admittance to the home, the person
must be a veteran as provided in s. 1.01(14) or have eligible

peacetime service as defined in s. 296.02, or be the spouse or

surviving spouse of a veteran, or the parents of a child who

died while serving in the Armed Forces of the United States and

must:
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(a) Be in need of nursing home care.

(b) Be a resident of the state at the time of application
for admission to the home.

(c) Not owe money to the department for services rendered
during any previous stay at a department facility.

(d) Have applied for all financial assistance reasonably
available through governmental sources.

(e) Have been approved as eligible for care and treatment
by the United States Department of Veterans Affairs.

(3) Admittance priority must be given to eligible veterans
in the following order of priority:

(d) A spouse or a surviving spouse of such veteran as

described in this subsection.

(e) A parent of a child who died while serving in the Armed

Forces of the United States.
Section 7. This act shall take effect July 1, 2024.
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Fiscal Policy

BILL: CS/SB 186

INTRODUCER:  Health Policy Committee and Senator Brodeur and others

SUBJECT: Progressive Supranuclear Palsy and Other Neurodegenerative Diseases Policy
Committee
DATE: January 29, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Morgan Brown HP Fav/CS
2. Gerbrandt McKnight AHS Favorable
3. Morgan Yeatman FP Favorable

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Technical Changes

Summary:

CS/SB 186 creates undesignated sections of the Laws of Florida, requiring the State Surgeon
General to establish a progressive supranuclear palsy and other neurodegenerative diseases
policy committee (committee) to identify the impact of progressive supranuclear palsy and other
neurodegenerative diseases on Floridians, while providing recommendations to improve health
awareness, detection, and outcomes.

The bill provides administrative support to the committee, establishes the membership of the
committee, and authorizes the committee chair to create subcommittees. The bill requires that
members of the committee be appointed by September 1, 2024, and that the initial meeting be
held by October 1, 2024. All meetings of the committee must take place via teleconference or
other electronic means.

The bill requires the State Surgeon General to submit a progress report detailing committee
activities, as well as findings and recommendations, to the Governor, the President of the Senate,
and the Speaker of the House of Representatives by January 4, 2025. The bill requires the State
Surgeon General to submit a final report to the Governor and the Legislature by January 4, 2026.

The bill provides that, once enacted, the act may be cited as the “Justo R. Cortes Progressive
Supranuclear Palsy Act.”
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The bill has no fiscal impact on state revenues or state expenditures.

The bill provides an effective date of July 1, 2024.
Present Situation:

Neurodegenerative disease is an umbrella term used for a plethora of conditions that gradually
damage and destroy parts of the nervous system, especially areas of the brain. The effects and
symptoms of these diseases tend to appear later in life and usually develop slowly.!

Cases of such disorders are rare, with researchers estimating that neurodegenerative diseases
affect more than 50 million people worldwide; however, most of these conditions are strongly
attributed to age and are far more likely in persons over 65 years old.? According to the U.S.
Census Bureau’s 2020 population estimates, more than 55 million Americans are age 65 or older,
one-fourth of whom live in California, Florida, and Texas.? Florida’s older residents compose
21.3 percent of the population, or approximately 4,638,000 of the state’s 21,733,000 estimated
residents.

Diagnosing a neurodegenerative disease varies based on the suspected condition:

¢ Neurologic exam by a healthcare provider to discuss symptoms and medical history.

e Laboratory testing, such as blood and genetic tests.

e Imaging scans, such as computed tomography and magnetic resonance imaging scans.

e Histopathology, or microscopic tissue analysis, after death. Some neurodegenerative diseases
are suspected, but a confirmed diagnosis is only possible after examining brain samples post
autopsy.

Other tests are possible and continue to be developed.®

Neurodegenerative diseases are incurable and irreversible, but some of them can be treated in
order to manage, limit, or slow symptom advancement and the resulting complications. Other
neurodegenerative diseases have no treatment, meaning a more reactionary approach is taken
versus preventive, i.e. treat the symptoms to promote the best quality of life.®

Progressive Supranuclear Palsy

Progressive supranuclear palsy (PSP)’ is a rare, complex condition that affects the brain,
resulting in muscle weakness that worsens over time, limiting the ability to walk, and causing

! Cleveland Clinic, Neurodegenerative Diseases, available at https://my.clevelandclinic.org/health/diseases/24976-
neurodegenerative-diseases (last visited Dec. 1, 2023).

2 Supra note 1.
3 Population Reference Bureau, Which U.S. States Have the Oldest Populations?, available at
https://www.prb.org/resources/which-us-states-are-the-oldest/ (last visited Dec. 1, 2023).

“1d.

5 Supra note 1.

é1d.

7 Johns Hopkins Medicine, Progressive Supranuclear Palsy, available at
https://www.hopkinsmedicine.org/health/conditions-and-diseases/progressive-supranuclear-palsy (last visted Dec. 1, 2023).
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visual impairment. It is known as an atypical form of parkinsonism®, as well as a motor neuron
disease.’

PSP Risk Factors

PSP occurs when brain cells in an area of the brain stem become damaged, but how or why these
cells are damaged remains unknown. Although anyone could develop PSP, it is more common in
men and those of late middle age or older.°

PSP Symptoms and Complications

Early signs of PSP can be subtle, but disease progression increases symptom severity. Problems
with balance and rigidity or discomfort while walking often tend to be the first indicators of
PSpP.1

Other symptoms include:*?

e Increased forgetfulness and irritability.

e Unusual emotional outbursts, such as crying or laughing unexpectedly or at inappropriate
times.

Irrational anger.

Hand tremors.

Trouble controlling eye movement.

Blurred vision.

Slurred speech.

Trouble swallowing.

Dementia.

Depression.

Inability to control the eyelids, such as unwanted blinking or eye opening difficulty.

A careful evaluation of symptoms can help diagnose PSP, but signs often mirror those of
Parkinson’s disease, or even an inner ear infection, increasing the likelihood of misdiagnosis.
However, key differences include:*3

e Significant difficulty with speech and swallowing.

e Problems with eye movement, specifically when looking up or down.

e Leaning and falling backward versus forward.

8 Cleveland Clinic, Parkinsonism, available at https://my.clevelandclinic.org/health/diseases/22815-parkinsonism (last
visited Dec. 1, 2023).

® Cleveland Clinic, Neurodegenerative Diseases, available at https://my.clevelandclinic.org/health/diseases/24976-
neurodegenerative-diseases (last visited Dec. 1, 2023).

10 Johns Hopkins Medicine, Progressive Supranuclear Palsy, available at
https://www.hopkinsmedicine.org/health/conditions-and-diseases/progressive-supranuclear-palsy (last visted Dec. 1, 2023).
11

g

13d.
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While PSP is not fatal, symptoms will worsen and, like all neurodegenerative diseases, it cannot
be cured. Nevertheless, complications, such as pneumonia from the inhalation of food particles
while choking, can be life threatening.*

PSP Treatment

Although there is no medicine or procedure to completely control the symptoms of PSP, there
are strategies and methods available to assist in the management of symptoms, such as
medications for the treatment of Parkinson’s disease to improve balance, flexibility of the
muscles, and depression.’®

Other treatment options include:*®

e Special glasses with prisms to improve vision.

e A weighted tool or aid to assist in walking and prevent falling backwards.

e Physical therapy and exercise to improve flexibility and decrease muscle atrophy.
e A feeding tube for when swallowing becomes too difficult.

Other Neurodegenerative Diseases

Other types of neurodegenerative diseases include:*’

e Dementia-type diseases, which can cause progressive damage to various areas of the brain,
resulting in neuron death and a wide range of symptoms. These include Alzheimer’s disease,
frontotemporal dementia, chronic traumatic encephalopathy, Lewy body dementia, and
limbic predominant age-related TDP-43 encephalopathy.

e Demyelinating diseases, which involve myelin damage or loss and can affect the sending and
relaying of nerve signals. These include conditions such as multiple sclerosis and
neuromyelitis optica spectrum disorder.

e Parkinsonism-type diseases, which involve damage to specific neurons in the brain that help
manage coordination and precise control of muscle movements. These include Parkinson’s
disease and other forms of parkinsonism.

e Motor neuron diseases, which involve the death of neurons that control movement. These
include conditions such as amyotrophic lateral sclerosis and PSP.

Risk Factors

Although there are multiple causation factors attributed to most neurodegenerative diseases, a

few have been identified as a stronger indicator than others.8

e Age: Older individuals are more likely to develop a neurodegenerative disease.

e Genetics: Spontaneous mutations can occur, specific mutations can be inherited, and a
combination of genes can increase the risk of developing a neurodegenerative disease.

14 .

15 4.

16 1.

17 Cleveland Clinic, Neurodegenerative Diseases, available at https://my.clevelandclinic.org/health/diseases/24976-
neurodegenerative-diseases (last visited Dec. 1, 2023).

18d.
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e Environment: Exposure to pollution, chemicals and toxins, certain types of infections,
address, etc.

e Medical history: Specific medical events can catalyze or exacerbate some neurodegenerative
conditions.

e Lifestyle: Habits, routine, and choices, such as food, fitness, smoking, etc.

Symptoms and Complications

The symptoms of neurodegenerative diseases can vary widely, even among people with the same
condition, as each brain is unique, the causes of the disease can differ, and the symptoms are
dependent on the part of the brain or nervous system that has been affected. However, a
commonality in those diagnosed is the correlation between progression and independence, i.e.,
the further the disease advances, the less self-reliant an afflicted individual becomes.!®

In general, the following symptoms and complications are associated with neurodegenerative

diseases:?

e Dementia-type diseases: Confusion, memory loss, trouble thinking or concentrating, and
behavior changes.

e Demyelinating diseases: Tingling or numbness, pain, muscle spasms, weakness and
paralysis, coordination issues, and fatigue.

e Parkinsonism-type diseases: Slowed movements, shaking and tremors, balance problems,
shuffling steps, and hunched posture, as well as decreased strength, flexibility, agility, and
reflexes, increasing the risk of falls and fractures.

e Motor neuron diseases: Muscle weakness that progresses to paralysis, as well as increased
risk of pneumonia and other respiratory conditions.

Executive Branch Structure

Chapter 20, F.S., creates the organizational structure of the Executive Branch of state
government, and s. 20.03, F.S., provides definitions for uniform nomenclature throughout the
structure of the Executive Branch, including bodies created as adjuncts to Executive Branch
departments, agencies, or offices. A “committee” or “task force” means an advisory body created
without specific statutory enactment for a time not to exceed one year or created by specific
statutory enactment for a time not to exceed three years and appointed to study a specific
problem and recommend a solution or policy alternative with respect to that problem. Its
existence terminates upon the completion of its assignment.

Effect of Proposed Changes:

Section 1 provides that, once enacted, the act may be cited as the “Justo R. Cortes Progressive
Supranuclear Palsy Act.”

Section 2 creates a non-statutory section of the Laws of Florida to require the State Surgeon
General to establish a progressive supranuclear palsy (PSP) and other neurodegenerative diseases
policy committee, a committee as defined in s. 20.03, F.S. The bill requires the Department of

4.
21d.
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Health (DOH) to provide staff and administrative support to the committee for the purposes of

carrying out the following duties and responsibilities:

e |dentifying the aggregate number of people diagnosed with PSP and other neurodegenerative
diseases each year in this state.

e ldentifying how data is collected regarding diagnoses of PSP and other neurodegenerative
diseases and adverse health outcomes associated with such conditions.

e Identifying how PSP and other neurodegenerative diseases impact the lives of people in the
state.

¢ Identifying the standard of care for the surveillance, detection, and treatment of PSP and
other neurodegenerative diseases.

e Identifying emerging treatments, therapies, and research relating to PSP and other
neurodegenerative diseases.

e Developing a risk surveillance system to help health care providers identify patients who
may be at a higher risk of developing PSP and other neurodegenerative diseases.

e Developing policy recommendations to help improve patient awareness of PSP and other
neurodegenerative diseases.

e Developing policy recommendations to help improve surveillance and detection of patients
who may be at a higher risk of being diagnosed with PSP and other neurodegenerative
diseases in licensed health care facilities, including hospitals, nursing homes, assisted living
facilities, residential treatment facilities, and ambulatory surgical centers.

e Developing policy recommendations relating to guidelines that affect the standard of care for
patients with PSP and other neurodegenerative diseases.

e Developing policy recommendations relating to providing patients and their families with
written notice of increased risks of being diagnosed with PSP and other neurodegenerative
diseases.

The bill requires that the committee be composed of 20 members, including the State Surgeon
General, health care providers, family members or caretakers of patients who have been
diagnosed with PSP and other neurodegenerative diseases, advocates, and other interested parties
and associations.

The bill requires the President of the Senate and the Speaker of the House of Representatives to
each appoint two members, and the State Surgeon General to appoint the chair and all other
members of the committee. Members of the committee must be appointed by September 1, 2024,
under the bill and shall serve without compensation for the entirety of the committee’s existence.

The bill authorizes the chair to create subcommittees to help with research, scheduling speakers
on important subjects, and drafting a committee report and policy recommendations. Meetings of
the committee must be held through teleconference or other electronic means. The committee
must meet for its initial meeting by October 1, 2024. Thereafter, the committee must meet upon
the call of the chair or the request of a majority of the members. Notices for any scheduled
meetings of the committee must be published in advance on the DOH’s website.

The bill requires the State Surgeon General to submit a progress report detailing committee
activities, as well as findings and recommendations, to the Governor, the President of the Senate,
and the Speaker of the House of Representatives by January 4, 2025. The bill also requires the
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VI.

State Surgeon General to submit a final report to the Governor and the Legislature by January 4,

2026. Both reports must be made available on the DOH’s website.

The bill provides that the committee will sunset July 1, 2026, and this section of law will be
repealed on that date.

Section 3 provides an effective date of July 1, 2024.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

The bill requires the DOH to provide administrative support for the committee. The costs

of which can be absorbed within existing resources.

Technical Deficiencies:

None.
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VII. Related Issues:
None.
VIII. Statutes Affected:

This bill creates undesignated sections of the Laws of Florida.
IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Health Policy on December 5, 2023:

The CS:

e Changes the workgroup to a committee, as defined in s. 20.03, F.S., and establishes
the committee as the duty and responsibility of the State Surgeon General and the
DOH in the Laws of Florida.

e Provides a September 1, 2024, deadline for committee appointments, and requires
that members serve for the entirety of the committee’s existence.

e Requires, rather than allows, meetings to be held via teleconference or other
electronic means. The initial committee meeting must be held by October 1, 2024,
and all meetings thereafter occur upon the call of the chair or the request of a majority
of the members. Notices for scheduled meetings of the committee must be published
in advance on the DOH’s website.

e Requires both a progress and a final report that include details as to committee
activities, in addition to findings and recommendations. These reports must be
published on the DOH’s website. A submission deadline for the progress report is
established as January 4, 2025.

e Provides a sunset date of July 1, 2026, for the committee.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Health Policy; and Senators Brodeur, Pizzo,
Wright, Boyd, Burgess, Rouson, Hutson, Davis, Ingoglia, and
Garcia

588-01774-24
A bill to be entitled

An act relating to a progressive supranuclear palsy
and other neurodegenerative diseases policy committee;
providing a short title; requiring the State Surgeon
General to establish a progressive supranuclear palsy
and other neurodegenerative diseases policy committee;
requiring the Department of Health to provide staff
and administrative support to the committee; providing
for duties, membership, and meetings of the committee;
requiring the State Surgeon General to submit a
progress report and a final report by a specified date
to the Governor and the Legislature; requiring the
reports to be made available on the department’s
website; providing for the expiration of the

committee; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the “Justo R. Cortes

Progressive Supranuclear Palsy Act.”

Section 2. Progressive supranuclear palsy and other

neurodegenerative diseases policy committee.—

(1) The State Surgeon General shall establish a progressive

CS for SB 186
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supranuclear palsy and other neurodegenerative diseases policy

committee, a committee as defined in s. 20.03, Florida Statutes.

The Department of Health shall provide staff and administrative

support to the committee for purposes of carrying out its duties

and responsibilities.

(2) The committee shall do all of the following:
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(a) Identify the aggregate number of people in the state

diagnosed with progressive supranuclear palsy or other

neurodegenerative diseases annually.

(b) Identify how data is collected regarding diagnoses of

progressive supranuclear palsy or other neurodegenerative

diseases and adverse health outcomes associated with such

conditions.

(c) Identify how progressive supranuclear palsy and other

neurodegenerative diseases impact the lives of people in the

state.

(d) Identify the standard of care for the surveillance,

detection, and treatment of progressive supranuclear palsy and

other neurodegenerative diseases.

(e) Identify emerging treatments, therapies, and research

relating to progressive supranuclear palsy and other

neurodegenerative diseases.

(f) Develop a risk surveillance system to help health care

providers identify patients who may be at a higher risk of

developing progressive supranuclear palsy and other

neurodegenerative diseases.

(g) Develop policy recommendations to help improve patient

awareness of progressive supranuclear palsy and other

neurodegenerative diseases.

(h) Develop policy recommendations to help improve

surveillance and detection of patients who may be at a higher

risk of being diagnosed with progressive supranuclear palsy and

other neurodegenerative diseases in licensed health care

facilities, including hospitals, nursing homes, assisted living

facilities, residential treatment facilities, and ambulatory
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surgical centers.

(i) Develop policy recommendations relating to guidelines

that affect the standard of care for patients with progressive

supranuclear palsy or other neurodegenerative diseases.

(j) Develop policy recommendations relating to providing

patients and their families with written notice of increased

risks of being diagnosed with progressive supranuclear palsy and

other neurodegenerative diseases.

(3) The committee shall be composed of 20 members,

including the State Surgeon General. Members of the committee

must be appointed by September 1, 2024.

(a) The State Surgeon General shall appoint health care

providers, family members or caretakers of patients who have

been diagnosed with progressive supranuclear palsy and other

neurodegenerative diseases, advocates, and other interested

parties and associations.

(b) The President of the Senate and the Speaker of the

House of Representatives shall each appoint two members to the

committee.

(c) Members of the committee shall serve without

compensation and for the entirety of the committee’s existence.

(d) The State Surgeon General shall appoint the chair of

the committee.

(e) The chair of the committee may create subcommittees to

help conduct research, schedule speakers on important subjects,

and draft reports and policy recommendations.

(f) Meetings of the committee shall be held through

teleconference or other electronic means. The committee shall

meet for its initial meeting by October 1, 2024. Thereafter, the
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committee may meet upon the call of the chair or upon the

request of a majority of its members. Notices for any scheduled

meetings of the committee must be published in advance on the

department’s website.

(4) (a) The State Surgeon General shall submit a progress

report detailing committee activities, as well as his or her

findings and recommendations, to the Governor, the President of

the Senate, and the Speaker of the House of Representatives by

January 4, 2025. The report must be made available on the

department’s website.

(b) The State Surgeon General shall submit a final report

detailing committee activities, as well as his or her findings

and recommendations, to the Governor, the President of the

Senate, and the Speaker of the House of Representatives by

January 4, 2026. The report must be made available on the

department’s website.

(5) The committee shall sunset July 1, 2026, and this

section is repealed on that date.

Section 3. This act shall take effect July 1, 2024.
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Summary:

SB 302 requires dentists and any individual, partnership, corporation, or other entity that
provides dental services through telehealth to make available the dentist’s hame, telephone
number, after-hours contact information for emergencies, and upon request, licensure
information to patients.

The bill requires the dentist of record to remain primarily responsible for all dental treatment for
any patient who is treated through telehealth, whether care is rendered by the dentist of record,
another dentist, dental hygienist, or dental assistant.

The bill creates a definition for advertisement, and requires that an advertisement for dental
services provided through telehealth must include a specific disclaimer that an in-person
examination with a dentist is recommended before certain services are performed.

The bill creates a standard that would require a dentist of record to perform an in-person
examination of a patient or obtain records from an in-person examination within the last six
months before the initial diagnosis and correction of a malposition of human teeth or initial use
of an orthodontic appliance.

The bill has an indeterminate, yet significant negative fiscal impact on the Department of Health,
however, current resources are adequate to absorb these costs. See Section V. Fiscal Impact
Statement.

The bill takes effect July 1, 2024.
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Il. Present Situation:
The Practice of Dentistry

The Board of Dentistry (BOD), within the Department of Health (DOH), regulates the practice of
dentistry in Florida, including dentists, dental hygienists, and dental assistants under the Dental
Practice Act.! A dentist is licensed to examine, diagnose, treat, and care for conditions within the
human oral cavity and its adjacent tissues and structures.? A dental hygienist provides education,
preventive, and delegated therapeutic dental services.®

License Display Requirements

Every dentist or dental hygienist licensed in Florida must post and keep conspicuously displayed
his or her license in the office wherein she or he practices, in plain sight of patients. Any dentist

or dental hygienist who practices at more than one location shall be required to display a copy of
his or her license in each location where she or he practices.*

Dental Patient Records

Every dentist must maintain written dental records and medical history records on every patient
which must justify the dentist’s course of treatment for the patient. The records must include, but
not be limited to:

Patient history:

Examination results;

Test results; and,

X rays, if taken.®

In a multi-dentist practice, the owner dentist(s) must maintain either the original or duplicates of
all patient records, including dental charts, patient histories, examination and test results, study
models, and X rays, of any patient treated by a dentist at the owner dentist’s practice facility for
four years from the date of the last patient’s visit.® The owner dentist(s) of a multi-dentist
practice may be relieved of this responsibility if, upon request of the patient or the patient’s legal
representative, the dentist transfers custody of the records to another dentist, the patient, or the
patient’s legal representative and retains, in lieu of the records, a written statement, signed by the
owner dentist, the person who received the records, and two witnesses, that lists the date, the
records that were transferred and the persons to whom the records were transferred. The owner
dentist(s) must provide reasonable access to duplicate records at cost.’

Dentist of Record

Section 466.018, F.S., requires that each dental patient shall have a dentist of record. The dentist
of record must remain primarily responsible for all dental treatment on a patient regardless of

1 Section 466.004, F.S.

2 Section 466.003(3), F.S.

3 Section 466.003(4) and (5), F.S.
4 Section 466.016, F.S.

5 Section 466.018 (3), F.S.

6 Section 466.018(5), F.S.

7 Section 466.018(4), F.S.
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whether the treatment is rendered by the dentist or by another dentist, dental hygienist, or dental
assistant rendering such treatment in conjunction with, at the direction or request of, or under the
supervision of such dentist of record. The dentist of record must be identified in the record of the
patient. If treatment is rendered by a dentist other than the dentist of record or by a dental
hygienist or assistant, the name or initials of such person must be placed in the record of the
patient. In any disciplinary proceeding against a dentist, it is presumed as a matter of law that
treatment was rendered by the dentist of record unless otherwise noted on the patient record.®

Section 466.028, F.S., sets forth the offenses that constitute grounds for disciplinary action by
the BOD. Currently, failure by the dentist of record to perform an in-person exam or obtain
records from an in-person exam within the last 6 months, before the initial diagnosis and
correction of a malposition of teeth or the initial use of an orthodontic appliance, does not
constitute grounds for disciplinary action by the Board.

Delegation of Duties

A dentist may not delegate irremediable tasks to a dental hygienist or dental assistant, except as
provided by law. A dentist may delegate remediable tasks to a dental hygienist or dental assistant
when such tasks pose no risk to the patient. A dentist may only delegate remediable tasks so
defined by law or BOD rule.®

The BOD designates by rule which tasks are remediable and delegable, except that the following
are found by law to be remediable and delegable:

e Taking impressions for study casts but not for the purpose of fabricating any intraoral
restorations or orthodontic appliance;

Placing periodontal dressings;

Removing periodontal or surgical dressings;

Removing sutures;

Placing or removing rubber dams;

Placing or removing matrices;

Placing or removing temporary restorations;

Applying cavity liners, varnishes, or bases;

Polishing amalgam restorations;

Polishing clinical crowns of the teeth for the purpose of removing stains but not changing the
existing contour of the tooth;

Obtaining bacteriological cytological specimens not involving cutting of the tissue; and

e Administering local anesthesia.*®

All other remediable tasks must be performed under the direct, indirect, or general supervision of
a dentist, after such additional training as required by BOD rule.!

8 Section 466.018,(1), F.S.
% Section 466.024, (1), F.S.

10 4.

11 Section 466.024(7), F.S.
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A dentist may not delegate to anyone other than another licensed dentist:

e Any prescription of drugs or medications requiring the written order or prescription of a
licensed dentist or physician; or

e Any diagnosis for treatment or treatment planning.*?

Dental Advertising

A licensed dentist’s advertisements may not contain any false, fraudulent, misleading, or

deceptive statement or claim or any statement or claim which:

e Contains misrepresentations of fact;

e s likely to mislead or deceive because, in context, it makes only a partial disclosure of
relevant facts;

e Contains laudatory statements about the dentist or group of dentists;

e Isintended or is likely to create false, unjustified expectations of favorable results;

e Relates to the quality of dental services provided as compared to other available dental
services;

e Isintended or is likely to appeal primarily to a layperson’s fears;

e Contains fee information without a disclaimer that such is a minimum fee only; or

e Contains other representations or implications that in reasonable probability will cause an
ordinary, prudent person to misunderstand or to be deceived.*®

Telehealth

Section 456.47, F.S., defines the term “telehealth” as the use of synchronous or asynchronous
telecommunications technology by a telehealth provider to provide health care services,
including, but not limited to, assessment, diagnosis, consultation, treatment, and monitoring of a
patient; transfer of medical data; patient and professional health-related education; public health
services; and health administration. The term does not include e-mail messages or facsimile
transmissions.

In a general sense, “synchronous” telehealth happens in live, real-time settings where the patient
interacts with a provider, usually via phone or video. Providers and patients communicate
directly, often resulting in a diagnosis, treatment plan, or prescription. Synchronous telehealth
can include additional at-home devices such as a blood pressure or heart rate monitors,
thermometers, oximeters, cameras, or scales to help the provider more accurately assess the
patient’s health status.!*

12 Section 466.024(8), F.S.

13 Section 466.019, F.S.

14 TELEHEALTH.HHS.GOV, “Synchronous direct-to-consumer telehealth,” available at
https://telehealth.hhs.gov/providers/direct-to-consumer/synchronous-direct-to-consumer-telehealth/ (last visited Jan. 10,
2024).
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“Asynchronous” telehealth, also known as “store-and-forward,” is often used for patient intake
or follow-up care. For example, a patient sends a photo of a skin condition that is later reviewed
by a dermatologist who recommends treatment.*

Section 456.47, F.S., also authorizes out-of-state health care providers to use telehealth to deliver
health care services to Florida patients if they register with the DOH or the applicable board*®
and meet certain eligibility requirements.!’ A registered out-of-state telehealth provider may use
telehealth, within the relevant scope of practice established by Florida law and rule, to provide
health care services to Florida patients but is prohibited from opening an office in Florida and
from providing in-person health care services to patients located in Florida® without first
becoming licensed by the state of Florida.

A telehealth provider must document in the patient’s medical record the health care services
rendered using telehealth according to the same standard as used for in-person services. Medical
records, including video, audio, electronic, or other records generated as a result of providing
such services, are confidential pursuant to ss. 395.3025(4), and 456.057, F.S.%°

The website of an out-of-state telehealth provider registered under s. 456.47, F.S., must
prominently display a hyperlink to the DOH’s website, and the DOH’s website must publish a
list of all out-of-state registrants and include the following information for each:

e Name;

e Health care occupation;

e Health care training and education, including completion dates and any certificates or
degrees obtained;

Out-of-state health care licenses, including license numbers;

Florida telehealth provider registration number;

Specialty, if any;

Board certification, if any;

Five-years of disciplinary history, including sanctions imposed and board actions;

Medical malpractice insurance provider and policy limits, including whether the policy
covers claims that arise in Florida; and

e The name and address of the registered agent designated for service of process in this state.?°

A health care professional may not register under s. 456.47, F.S., if his or her license to provide
health care services is subject to a pending disciplinary investigation or action; or has been
revoked in any state or jurisdiction. A health care professional registered under this subsection
must notify the appropriate board, or the DOH if there is no board, of any restrictions placed on

15 TELEHEALTH.HHS.GOV, “Asynchronous direct-to-consumer telehealth,” available at
https://telehealth.hhs.gov/providers/direct-to-consumer/asynchronous-direct-to-consumer-telehealth/ (last visited Jan. 10,
2024).

16 Under s. 456.001(1), F.S., the term “board” is defined as any board, commission, or other statutorily created entity, to the
extent such entity is authorized to exercise regulatory or rulemaking functions within DOH or, in some cases, within DOH’s
Division of Medical Quality Assurance (MQA).

17 Section 456.47(4), F.S.

18 d.

19 Section 456.47(3), F.S.

20 Section 456.47(4)(h), F.S.
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his or her license to practice, or any disciplinary action taken or pending against him or her, in
any state or jurisdiction. The notification must be provided within five business days after the
restriction is placed or disciplinary action is initiated or taken.?

The applicable board, or the DOH if there is no board, may take disciplinary action against an

out-of-state telehealth provider registered under s. 456.47, F.S., if the registrant:

e Fails to notify the applicable board, or the DOH if there is no board, of any adverse actions
taken against his or her license;

e Has restrictions placed on, or disciplinary action taken against, his or her license in any state
or jurisdiction;

e Violates any of the requirements of s. 456.47, F.S.; or

e Commits any act that constitutes grounds for disciplinary action under s. 456.072, F.S, or the
applicable practice act for similarly licenses Florida providers.??

Venue for civil or administrative actions initiated by the DOH, a board, or a patient who receives

telehealth services from an out-of-state telehealth provider may be located in the patient’s county

of residence or in Leon County.? A health care professional who is not licensed to provide

health care services in Florida, but who holds an active license to provide health care services in

another state or jurisdiction, and who provides such services using telehealth to a patient located

in Florida, is not subject to the registration requirement under s. 456.47, F.S., if the services are

provided:

e Inresponse to an emergency medical condition; or

e In consultation with a health care professional licensed Florida who has ultimate authority
over the diagnosis and care of the patient.?*

Effect of Proposed Changes:

Section 1 defines “digital scanning” for dentistry as the use of digital technology to create a
computer-generated replica of the hard and soft tissue of the oral cavity using enhanced digital
photography, lasers, or other optical scanning devices.

Section 2 amends s. 466.016, F.S., to require that every dentist must provide each of his or her
patients with the dentist’s name, contact telephone number, after-hours contact information for
emergencies, and, upon the patient’s request, license information. Any individual, partnership,
corporation, or other entity that provides dental services through telehealth must also provide its
patients with the name, contact telephone number, after-hours contact information for
emergencies, and, upon the patient’s request, the license information of each dentist who
provides dental services to the patient.

Section 3 requires that for any dental patient treated through telehealth there must be a dentist of
record as described in s. 466.018, F.S., who remains primarily responsible for all dental
treatment on the patient regardless of whether the treatment is rendered by the dentist of record,

21 Section 456.47 (4)(d), F.S.
22 Section 456.47(4)(i), F.S.
23 Section 456.47(5), F.S.

24 Section 456.47(6), F.S.
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another dentist, a dental hygienist, or dental assistant, in conjunction, or at the direction of, or
under the supervision of, the dentist of record. A dentist of record for a telehealth patient is
subject to all of the requirements S. 466.018, F.S., applicable to dentists of record.

The bill requires that any individual, partnership, corporation, or other entity that provides dental
services through telehealth must also make available to the patient, before services are rendered,
the name, the telephone number, practice address, and state license number for the dentist of
record and any other dentist who will be providing dental services to the patient, and at any time
requested by a patient.

The bill clarifies that s. 466.018, F.S., is not to be construed to assign any responsibility to a
dentist of record for treatment rendered pursuant to a proper referral to another dentist who is not
in the same practice with the dentist of record or to prohibit a patient from voluntarily selecting a
new dentist without permission of the dentist of record.

Section 4 defines advertisement for s. 466.019, F.S., as a representation disseminated in any
manner or by any means to solicit patients and includes, but is not limited to, business cards,
circulars, pamphlets, newspapers, websites, and social media.

The bill amends s. 466.019, F.S., to require that an advertisement for dental services provided

through telehealth must include a disclaimer that reads, in a clearly legible font and size, “An in-

person examination with a dentist licensed under chapter 466, Florida Statutes, is recommended

before beginning telehealth treatment in order to prevent injury or harm” for each of the

following dental services, if advertised:

e The taking of an impression or the digital scanning of the human tooth, teeth, or jaws by any
means or method, directly or indirectly;

e Furnishing, supplying, constructing, reproducing, or repairing any prosthetic denture, bridge,
or appliance or any other structure designed to be worn in the human mouth;

e Placing an appliance or a structure in the human mouth or adjusting or attempting to adjust
the appliance or structure; and

e Correcting or attempting to correct malformations of teeth or jaws.

Section 5 amends s. 466.028, F.S., to create additional offenses that constitute grounds for the

denial of a dental license or disciplinary action against a dentist:

e Failure by the dentist of record, before the initial diagnosis and correction of a malposition of
human teeth or initial use of an orthodontic appliance, to perform an in-person examination
of the patient or obtain records from an in-person examination within the last six months and
to perform a review of the patient’s most recent diagnostic digital or conventional
radiographs or other equivalent bone imaging suitable for orthodontia. However, this
provision does not apply to:

o Providing emergent care;

o Providing care in connection with a public health program; or

o In making an initial diagnosis of a malposition of teeth and a determination of the need
for an orthodontic appliance. However, such an initial diagnosis and determination must
be confirmed through an in-person examination and the review of the patient’s most
recent diagnostic digital or conventional radiographs before the patient begins using the
orthodontic appliance.
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For dental services provided in-person or through telehealth by an individual, a partnership, a
corporation, or any other entity, failing to provide each patient with the name, contact
telephone number, after-hours contact information for emergencies, and, upon the patient’s
request, the license information of each dentist who is providing dental services to the
patient; and

For dental services provided through telehealth by an individual, a partnership, a corporation,
or any other entity, failing to designate a dentist of record and make available, before the
rendering of such services and upon the patient’s request, the name, telephone number,
practice address, and state license number for the dentist of record and any other dentist who
will be involved in the provision of dental services to the patient through telehealth.

According to the DOH, a direct-to-consumer teeth aligner business model currently exists for
consumers. Dental impressions are being taken by the consumer using a dental impression kit
mailed by the aligner company, or the consumer visits a location for a digital scan by a
technician. The impression or image is then reviewed by a dentist to create custom aligners,
which are shipped back to the consumer for use. This business model does not include an in-
person examination by a licensed dentist or direct supervision by a licensed dentist when digital
scanning is performed.?®

The bill takes effect July 1, 2024.

V. Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

% Florida Department of Health, 2023 Agency Legislative Bill Analysis, Senate Bill 356, Jan. 25, 2023 (on file with the
Senate Committee on Health Policy).
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V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

According to the Department of Health (DOH), the provisions of the bill may result in an
increase in revenues for individual dentistry practices due to the creation of a standard
that would require a dentist of record to perform an in-person examination of a patient or
obtain records from an in-person examination within the last six months before the initial
diagnosis and correction of a malposition of human teeth or initial use of an orthodontic
appliance.?

C. Government Sector Impact:

The bill has an indeterminate, yet significant negative fiscal impact on the DOH,
however, current resources are adequate to absorb these costs. According to the DOH, the
department will experience an increase in workload associated with complaints and
investigations under the bill. The fiscal impact is indeterminate; therefore, the fiscal
impact cannot be calculated at this time.?’

The DOH has also indicated it will incur nonrecurring costs for rulemaking, which
current budget authority is adequate to absorb.

The department will also experience a nonrecurring increase in workload and costs
associated with updating the Licensing and Enforcement Information Database System,
Online Service Portal, Artificial Intelligence Virtual Customer Contact Agent,
Continuing Education Tracking System, License Verification Search Site, and Board of
Dentistry (BOD) website. Resources and budget authority are adequate to absorb.?®

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 466.003, 466.016,
466.018, 466.019, and 466.028.

2 Florida Department of Health, 2023 Agency Legislative Bill Analysis, Senate Bill 356, Jan. 25, 2023 (on file with the
Senate Committee on Health Policy).

27 d.

2 d.
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IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2024 SB 302

By Senator Boyd

20-00342-24 2024302

A bill to be entitled
An act relating to dental services; amending s.
466.003, F.S.; defining the term “digital scanning”;
amending s. 466.016, F.S.; requiring every dentist and
certain individuals, partnerships, corporations, and
other entities to provide specified information to
certain patients; amending s. 466.018, F.S.; requiring
a dentist of record to remain primarily responsible
for all dental treatments for a patient treated
through telehealth; requiring any individual,
partnership, corporation, or other entity that
provides dental services through telehealth to make
available specified information; providing
construction; amending s. 466.019, F.S.; defining the
term “advertisement”; requiring advertisements of
dental services provided through telehealth to include
a specified disclaimer for certain dental services;
amending s. 466.028, F.S.; providing grounds for
disciplinary action; providing applicability;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (8) through (15) of section
466.003, Florida Statutes, are redesignated as subsections (9)
through (16), respectively, a new subsection (8) 1is added to
that section, and present subsection (15) of that section is
amended, to read:

466.003 Definitions.—As used in this chapter:
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(8) “Digital scanning” means the use of digital technology

that creates a computer-generated replica of the hard and soft

tissue of the oral cavity using enhanced digital photography,

lasers, or other optical scanning devices.

(16)+4#5)> “School-based prevention program” means preventive
oral health services offered at a school by one of the entities
defined in subsection (15) +34) or by a nonprofit organization
that is exempt from federal income taxation under s. 501 (a) of
the Internal Revenue Code, and described in s. 501 (c) (3) of the
Internal Revenue Code.

Section 2. Section 466.016, Florida Statutes, is amended to
read:

466.016 License to be displayed.—

(1) Every practitioner of dentistry or dental hygiene
within the meaning of this chapter shall post and keep
conspicuously displayed her or his license in the office wherein
she or he practices, in plain sight of the practitioner’s
patients. Any dentist or dental hygienist who practices at more
than one location shall be—reguired—+e display a copy of her or
his license in each office where she or he practices.

(2) Every dentist shall provide each of her or his patients

with her or his name, contact telephone number, after-hours

contact information for emergencies, and, upon the patient’s

request, license information.

(3) Any individual, partnership, corporation, or other

entity that provides dental services through telehealth as

defined in s. 456.47 (1) shall provide each patient with the

name, contact telephone number, after-hours contact information

for emergencies, and, upon the patient’s request, license
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information of each dentist who provides dental services through

telehealth to that patient.

Section 3. Subsection (6) is added to section 466.018,
Florida Statutes, to read:
466.018 Dentist of record; patient records.—

(6) For any patient treated through telehealth as defined

in s. 456.47(1), there must be a dentist of record who remains

primarily responsible for all dental treatments on the patient,

regardless of whether the treatment is rendered by the dentist

of record or by another dentist, dental hygienist, or dental

assistant rendering such treatment in conjunction with, at the

direction or request of, or under the supervision of such

dentist of record. A dentist of record for a patient treated

through telehealth is subject to all of the requirements of this

section applicable to dentists of record.

(a) Any individual, partnership, corporation, or other

entity that provides dental services through telehealth shall

make available the name, contact telephone number, practice

address, and state license number for the dentist of record and

any other dentist who provides dental services to a patient

before the rendering of such services and at any time such

information is requested by a patient.

(b) This subsection may not be construed to assign any

responsibility to a dentist of record for treatment rendered

pursuant to a proper referral to another dentist who is not in

the same practice with the dentist of record or to prohibit a

patient from voluntarily selecting a new dentist without

permission of the dentist of record.

Section 4. Section 466.019, Florida Statutes, is amended to
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read:
466.019 Advertising by dentists.—

(1) As used in this section, the term “advertisement” means

a representation disseminated in any manner or by any means to

solicit patients, including, but not limited to, business cards,

circulars, pamphlets, newspapers, websites, and social media

platforms.

(2) The purpose of this section is to ensure that the
public has access to information that whieh provides a
sufficient basis upon which to make an informed selection of
dentists while also ensuring that the public is protected from
false or misleading advertisements that whieh would detract from
a fair and rational selection process. The board shall adopt
rules to carry out the intent of this section, the purpose of
which is shedd—be to regulate the manner of such advertising in
keeping with the provisions hereof.

(3)+42» An Ne advertisement by a licensed dentist may not
shatt contain any false, fraudulent, misleading, or deceptive
statement or claim or any statement or claim that whieh:

(a) Contains misrepresentations of fact;

(b) Is likely to mislead or deceive because in context it
makes only a partial disclosure of relevant facts;

(c) Contains laudatory statements about the dentist or
group of dentists;

(d) Is intended or is likely to create false, unjustified
expectations of favorable results;

(e) Relates to the quality of dental services provided as
compared to other available dental services;

(f) Is intended or is likely to appeal primarily to a
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layperson’s fears;

(g) Contains fee information without a disclaimer that such
is a minimum fee only; or

(h) Contains other representations or implications that in
reasonable probability will cause an ordinary, prudent person to
misunderstand or to be deceived.

(4) An advertisement for dental services provided through

telehealth as defined in s. 456.47 (1) must include a disclaimer

that reads, in a clearly legible font and size, “An in-person

examination with a dentist licensed under chapter 466, Florida

Statutes, is recommended before beginning telehealth treatment

in order to prevent injury or harm” for each of the following

services, 1if advertised:

(a) The taking of an impression or the digital scanning of

the human tooth, teeth, or jaws, directly or indirectly and by

any means or method.

(b) Furnishing, supplying, constructing, reproducing, or

repairing any prosthetic denture, bridge, or appliance or any

other structure designed to be worn in the human mouth.

(c) Placing an appliance or a structure in the human mouth

or adjusting or attempting to adjust the appliance or structure.

(d) Correcting or attempting to correct malformations of

teeth or jaws.

(5)43) For purposes of this section, D.D.S. or D.M.D. are
synonymous and may be used interchangeably by licensed dentists
who have graduated from an accredited American dental school
with a D.D.S. or D.M.D. degree, when advertising dental
services.

Section 5. Present paragraph (mm) of subsection (1) of
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section 466.028, Florida Statutes, 1
(pp), and a new paragraph (mm) and p
added to that subsection, to read:
466.028 Grounds for disciplinar
board.—
(1) The following acts constitu
license or disciplinary action, as s

(mm) Failure by the dentist of

SB 302

2024302
s redesignated as paragraph

aragraphs (nn) and (oo) are
y action; action by the
te grounds for denial of a

pecified in s. 456.072(2):

record, before the initial

diagnosis and correction of a malpos

ition of human teeth or

initial use of an orthodontic applia

nce, to perform an in-person

examination of the patient or obtain

records from an in-person

examination within the last 6 months

and to perform a review of

the patient’s most recent diagnostic

digital or conventional

radiographs or other equivalent bone

imaging suitable for

orthodontia. This paragraph does not

apply to providing emergent

care, to providing care in connectio

n with a public health

program, or to making an initial dia

gnosis of a malposition of

teeth and a determination of the nee

d for an orthodontic

appliance. Such an initial diagnosis

and determination must be

confirmed through an in-person exami

nation and review of the

patient’s most recent diagnostic dig

ital or conventional

radiographs before the patient begin

s using the orthodontic

appliance.

(nn) For dental services provided in person or through

telehealth by an individual, a partn

ership, a corporation, or

any other entity, failing to provide

each patient with the name,

contact telephone number, after-hour

s contact information for

emergencies, and, upon the patient’s

request, the license

information of each dentist who is p

roviding dental services to

Page 6 of
CODING: Words strieken are deletions;

7

words underlined are additions.




175
176
177
178
179
180
181
182
183
184

Florida Senate - 2024 SB 302

20-00342-24 2024302
the patient.

(0o) For dental services provided through telehealth by an

individual, a partnership, a corporation, or any other entity,

failing to designate a dentist of record and make available,

before the rendering of such services and upon the patient’s

request, the name, contact telephone number, practice address,

and state license number for the dentist of record and any other

dentist who will provide dental services to the patient through
telehealth.
Section 6. This act shall take effect July 1, 2024.
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BILL:
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INTRODUCER:  Senator Hooper

SUBJECT: Household Moving Services
DATE: January 29, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. McMillan McKay CM Favorable
2. Blizzard Betta AEG Favorable
3. McMillan Yeatman FP Favorable
Summary:

SB 304 broadens protections for consumers who use intrastate moving services by:

Providing additional registration and proof of registration requirements for movers and
moving brokers;

Providing for a required performance bond or certificate of deposit in certain circumstances
for shippers’ moved goods;

Requiring a binding estimate of the cost of services, including any applicable fees of a
moving broker, to be provided by the mover to a prospective shipper;

Requiring a moving broker to arrange with a registered mover for the loading, transportation,
shipment, or unloading of household goods as part of a household move;

Requiring a moving broker to include certain information on any document provided by the
moving broker to a shipper; and

Requiring the Department of Agriculture and Consumer Services to suspend a mover’s or
moving broker’s registration under certain circumstances.

The bill has an indeterminate, but likely insignificant impact on state revenues or expenditures.

The bill provides an effective date of July 1, 2024.
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Il Present Situation:
Moving Scams

The Better Business Bureau (BBB) has seen a marked increase in complaints and negative
reviews about movers in recent years.! In 2022, nearly 15,198 complaints were filed with the
BBB against moving companies.? Additionally, consumers reported more than $129,040 lost to
moving scams to the BBB Scam Tracker.®

One frequent moving scam involves an initial low-ball estimate (usually provided without an in-
person visit to review the belongings that need to be moved) that turns into a demand for a much
higher price once all of the household belongings are on the moving truck and awaiting delivery.
The truck driver can simply drive away if the consumer refuses to pay the higher price.*®

Another scam requires the shipper to sign a blank or incomplete estimate or contract, which
results in a higher than expected price demanded at the time of delivery.®

On December 8, 2022, Attorney General Moody filed legal action against three individuals, two
holding companies, and multiple fraudulent moving brokerage businesses.” According to the
consumer protection investigation, the businesses acted as a common enterprise to deceive more
than 400 Floridians into believing the company professionally handled moving services, and
promised to provide refunds if anything went wrong. Instead, the companies hired third parties to
complete the moving services at subpar quality and refused to provide refunds.®

Florida (Intrastate) Mover Regulations

Chapter 507, F.S., governs the loading, transportation, shipment, unloading, and affiliated
storage of household goods as part of intrastate household moves. The chapter applies to any
mover or moving broker engaged in intrastate transportation or shipment of household goods that

! Better Business Bureau, Know Your Mover: BBB Study Reveals Scammers Price Gouge, Take Belongings Hostage, and
Destroy Goods (Jun. 30, 2020), available at https://www.bbb.org/article/news-releases/22659-know-your-mover-bbb-study-
reveals-scammers-price-gouge-take-belongings-hostage-and-destroy-goods (last visited Dec. 4, 2023).

2 Better Business Bureau, BBB Scam Alert: Avoid Moving Scams this National Moving Month (May 17, 2023) available at
https://www.bbb.org/article/scams/24198-bbb-scam-alert-avoid-moving-scams-this-national-moving-month (last visited Dec.
4,2023).

3 d.

4 Better Business Bureau, Know Your Mover: BBB Study Reveals Scammers Price Gouge, Take Belongings Hostage, and
Destroy Goods (Jun. 30, 2020), available at https://www.bbb.org/article/news-releases/22659-know-your-mover-bbb-study-
reveals-scammers-price-gouge-take-belongings-hostage-and-destroy-goods (last visited Dec. 4, 2023).

5 See, e.g., Jackie Callaway, Record Number of People File Complaints About Florida Movers in 2021; BBB rates 1,300
Companies ‘F’, (Dec. 2, 2021), available at https://www.abcactionnews.com/money/consumer/taking-action-for-you/record-
number-of-people-file-complaints-about-florida-movers-in-2021-bbb-rates-1-300-companies-f (last visited Dec. 4, 2023).

® Florida Attorney General’s Office, Scams at a Glance: On the Move, available at
http://myfloridalegal.com/webfiles.nsf/WF/TDGT-BYLQQL/$file/Movers_Scams+at+a+Glance_English.pdf (last visited
Dec. 4, 2023).

7 See Office of Attorney General Ashley Moody, Attorney General Moody Takes Action to Shut Down Massive Moving Scam
(Dec. 8, 2022), available at News Release - Attorney General Moody Takes Action to Shut Down Massive Moving Scam
(myfloridalegal.com) (last visited Dec. 4, 2023).

81d.
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originates and terminates in Florida.® These regulations co-exist with federal law, which governs
interstate moving of household goods.°

A “mover” is a person who, for compensation, contracts for or engages in the loading,
transportation, shipment, or unloading of household goods as part of a household move.!! A
“moving broker” arranges for another person to load, transport, ship, or unload household goods
as part of a household move or who refers a shipper to a mover by telephone, postal, or
electronic mail, website, or other means.?

Movers and moving brokers who do business in Florida must register annually with the
Department of Agriculture and Consumer Services (Department).'® As of December 4, 2023,
there were 1,348 movers and 39 moving brokers with active Florida registrations.* In order to
obtain a registration certificate, the mover or moving broker must file an application, pay a $300
annual registration fee, and meet certain statutory qualifications, including proof of insurance
coverage.’®

Insurance Coverage and Liability Limitations

Movers and moving brokers must maintain liability and motor vehicle insurance. A mover who
operates more than two vehicles is required to maintain liability insurance of at least $10,000 per
shipment, and not less than 60 cents per pound, per article.*® Movers who operate fewer than two
vehicles are required only to carry either a $25,000 performance bond or a $25,000 certificate of
deposit in lieu of liability insurance.!’

Any contractual limitation to a mover’s liability for loss incurred to a shipper’s goods must be
disclosed in writing to the shipper, along with the valuation rate, but a mover’s attempt to limit
its liability beyond the minimum 60 cents per pound, per article rate is void under

s. 507.04(4), F.S. If the mover offers valuation insurance, it must inform the shipper of the
opportunity to purchase valuation coverage to compensate the shipper for household goods that
are lost or8 damaged during a household move, prior to execution of the contract for moving
services.?

% Section 507.02, F.S.

10 Interstate movers in the U.S. must be licensed by the Department of Transportation’s Federal Motor Carrier Safety
Administration (FMCSA).

11 Section 507.01(9), F.S.

12 Section 507.01(10), F.S.

13 Florida Department of Agriculture and Consumer Services (FDACS), Moving Companies: Who has to Register?, available
at https://www.fdacs.gov/Business-Services/Moving-Companies (last visited Dec. 4, 2023).

14 EDACS, License/Complaint Lookup, available at https://csapp.fdacs.gov/cspublicapp/businesssearch/businesssearch.aspx
(last visited Dec. 4, 2023). Search by “program.”

15 Section 507.03, F.S.

16 Sections 507.04(1)(a)1. and 507.04(4), F.S.

17 Section 507.04(1)(b), F.S.

18 Section 507.04(5), F.S.
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Violations and Penalties

Section 507.05, F.S., requires an intrastate mover to provide an estimate and contract to the
shipper before commencing the move. Should a dispute arise over payment or costs,

s. 507.06, F.S., provides that the mover may place the shipper’s goods in a storage unit until
payment is tendered. Because of ambiguity regarding what payment may legally be demanded,
some shippers have been taken advantage of by deceptive or fraudulent moving practices. Often,
moving fraud manifests as an increased fee assessed by the mover, who then refuses to relinquish
the shipper’s goods until the inflated price has been paid in full.

While administrative, civil, and criminal penalties exist in ch. 507, F.S., for such fraudulent
moving practices and other violations, the aggrieved shipper is not guaranteed the return of his or
her goods until after such remedies have been finalized.

In March of 2021, the Florida Consumer Protection Division within the Office of the Attorney
General secured four judgments against moving companies that used deceptive advertising,
failed to provide proper estimates, failed to relinquish household goods, and failed to provide
timely pick-up or delivery of goods in accordance with service contracts.®

Local Ordinances and Regulations

Chapter 507, F.S., preempts local ordinances or regulations that relate to household moving,
unless the local regulation was adopted prior to January 1, 2011.2° Broward,?! Miami-Dade,?
Palm Beach,? and Pinellas?* counties currently have such ordinances. Movers or moving brokers
whose principal place of business is located in a county or municipality with such an ordinance
are required to register under local and state laws. State law also allows for local taxes, fees, and
bonding related to movers and moving brokers, so long as any local registration fees are
reasonable and do not exceed the cost of administering the ordinance or regulation.?

Il. Effect of Proposed Changes:
Definitions and Legislative Intent

Section 1 amends the following definitions in s. 507.01, F.S.;

19 Office of the Attorney General, Attorney General Moody Shuts Down Moving Scams and Recovers Millions for Consumers
Duped by Malicious Movers (Mar. 2, 2021), available at
http://www.myfloridalegal.com/newsrel.nsf/newsreleases/0BFF0224649D124D8525868C005A765F?0pen& (last visited
Dec. 4, 2023).

20 Section 507.13, F.S.

21 Broward County Government, Movers, available at
https://www.broward.org/Consumer/ConsumerProtection/Movers/Pages/default.aspx (last visited Dec. 4, 2023).

22 Miami-Dade County, Moving Companies—Laws & Tips, available at
https://www.miamidade.gov/global/economy/consumer-protection/moving-
companies.page#:~:text=Movers%20must%20insure%20your%20property,the%20value%200f%20your%20property. &text=
The%20amount%200f%20added%20value%20you%20purchase%20is%20up%20to%20you. (last visited Dec. 4, 2023).

23 palm Beach County, Moving, available at https://discover.pbcgov.org/publicsafety/consumeraffairs/pages/moving.aspx
(last visited Dec. 4, 2023).

24 Pinellas County, Moving, available at https://www.pinellascounty.org/consumer/moving.htm (last visited Dec. 4, 2023).

25 Section 507.13, F.S.
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e “Contract for service” or “bill of lading” means a written document prepared by a registered
mover which is approved and electronically acknowledged or signed by the shipper in
writing before the performance of any service by the mover and which authorizes the named
mover to perform the services and lists all costs associated with the household move and
accessorial services to be performed,;

e “Estimate” means a written document prepared by a registered mover which sets forth the
total costs and describes the basis of those costs, related to a shipper’s household move,
including, but not limited to, the loading, transportation or shipment, and unloading of
household goods and accessorial services; and

e “Moving broker” or “broker” means a person who, for compensation, arranges with a
registered mover for loading, transporting or shipping, or unloading of household goods as
part of a household move or who, for compensation, refers a shipper to a registered mover.

Section 2 amends s. 507.02, F.S., to provide that the bill is intended to establish the law of
Florida governing the brokering of moves of household goods by moving brokers.

Mover Registration

Section 3 amends s. 507.03, F.S., to clarify that “broker” means “moving broker.”

The bill clarifies that each estimate or contract of a “mover” must include a phrase that contains
the following:

e The name of the firm;

e A Statement that includes the firm is registered with the State of Florida as a mover; and

e A Florida mover registration number.

The bill also clarifies that any document from a “moving broker” must include:

e The name of the firm;

e A statement that includes the firm is registered with the State of Florida as a moving
broker; and

e A Florida moving broker registration number.

Additionally, the bill states that each advertisement of a “moving broker” must include the

following:

e A Florida moving broker registration number;

e The name of the firm; and

e A phrase that states the firm is paid by a shipper to arrange, or offer to arrange, the
transportation of property by a registered mover.

The bill requires each moving broker to provide the Department of Agriculture and Consumer
Services (department) with a complete list of registered movers that the moving broker has
contracted or is affiliated with, advertises on behalf of, arranges moves for, or refers shippers to,
including each mover’s complete name, address, telephone number, email address, and
registration number and the name of each mover’s owners, corporate officers, and directors.
Additionally, a moving broker must notify the department of any changes to the provided
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information, and the department must publish and maintain a list of all moving brokers and the
registered movers each moving broker is contracted with on its website.

The bill provides that a person may not hold themselves out to be a mover or moving broker
without first registering with the department.

The bill requires the department to immediately issue a cease and desist order to a person upon
finding that such person is operating as a mover or moving broker without registering.
Additionally, the department may seek an immediate injunction from the appropriate circuit
court that prohibits the person from operating in Florida until the person complies with the
registration requirement, a civil penalty not to exceed $5,000, and court costs.

Insurance Requirement

Section 4 amends the insurance requirements in s. 507.04, F.S. The bill authorizes a mover that

operates two or fewer vehicles, in lieu of maintaining liability insurance coverage, to maintain

one of the following alternative coverages:

e A performance bond in the amount of $50,000, up from the current $25,000, for which the
surety of the bond must be a surety company authorized to conduct business in Florida; or

e A certificate of deposit in a Florida banking institution in the amount of $50,000, up from the
current $25,000.

The bill also requires a moving broker to maintain one of the above listed coverages.

The bill requires the department to immediately suspend a mover’s or moving broker’s
registration if the mover or moving broker fails to maintain the required performance bond,
certificate of deposit, or the appropriate insurance. In such cases, the mover or moving broker
must immediately cease operating as a mover or moving broker in Florida. Additionally, the
department may seek an immediate injunction from the appropriate circuit court that prohibits
the person from operating in Florida until the person complies with the aforementioned
requirements, a civil penalty not to exceed $5,000, and court costs.

Estimates and Contracts for Service

Section 5 amends s. 507.05, F.S., to require that an estimate and a contract must be prepared by a
registered mover and provided to a prospective shipper in writing, and the shipper, mover, and
moving broker must sign or electronically acknowledge and date the estimate and contract.

The bill requires the estimate and contract for service to include the following:

e The name, telephone number, and physical address where the mover’s and moving broker’s
employees are available during normal business hours;

e The date the estimate and contract were prepared by the mover and the proposed date or
dates of the shipper’s household move, including, but not limited to, loading, transportation,
shipment, and unloading of household goods and accessorial services;

e The name and address of the shipper, the addresses where the articles are to be picked up and
delivered, and a telephone number where the shipper may be reached;
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e The name, telephone number, and physical address of the location where the household
goods will be held pending further transportation, including situations in which the mover
retains possession of household goods pending resolution of a fee dispute with the shipper;

e An itemized breakdown and description and total of all costs and services for loading,
transportation or shipment, unloading, and accessorial services to be provided during a
household move or storage of household goods, including the fees of a moving broker, if
used; and

e Acceptable forms of payment, which must be clearly and conspicuously disclosed to the
shipper on the binding estimate and the contract for services.

Moving Brokers

Section 6 creates s. 507.056, F.S., to provide requirements specific to moving brokers.

The bill establishes that a moving broker may only arrange with a registered mover for the
loading, transportation, shipment, or unloading of household goods as part of a household move
or refer a shipper to a registered mover. Moving brokers may not give a verbal estimate or
prepare a written estimate or contract for services that sets forth the total costs and describes the
basis of those costs relating to a shipper’s household move, including, but not limited to, the
loading, transportation, shipment, or unloading of household goods and accessorial services.

The bill provides that before providing any service to a prospective shipper, a moving broker
must disclose to the shipper that the broker may only arrange, or offer to arrange, the
transportation of property by a registered mover. Additionally, a moving broker’s fees may not
include the cost of the shipper’s household move, including, but not limited to, the loading,
transportation, shipment, or unloading of household goods and accessorial services.

The bill requires any document provided to a shipper by a moving broker to include the

following:

e The name of the moving broker and the moving broker’s registration number;

e The following statement displayed at the top of the document:

o The name of the moving broker firm and that the firm is not a mover; and

o The name of the moving broker firm and a phrase stating the moving broker is paid by
the shipper to arrange, or offer to arrange, the transportation of property by a registered
mover. The moving broker’s fees do not include the cost of the shipper’s household
move, including, but not limited to, the loading, transportation, shipment, or unloading of
household goods and accessorial services;

e The name, telephone number, and physical address where the moving broker’s employees are
available during normal business hours;

e An itemized breakdown and description and total of all costs for the moving broker’s fees to
arrange with a registered mover for the loading, transportation, shipment, or unloading of
household goods as part of a household move or to refer the shipper to a registered mover;

e Alist of all of the registered movers the moving broker has contracted with or is affiliated
with, advertises on behalf of, arranges moves for, or refers shippers to, including each
mover’s complete name, address, telephone number, email address, Florida Intrastate
Registration Number, and the name of each mover’s owners, corporate officers, and
directors; and



BILL: SB 304 Page 8

e A list of acceptable forms of payment, which must include all of the forms of payment listed
in at least two of the following subparagraphs:
o Cash, cashier’s check, money order, or traveler’s check;
o Valid personal check, showing upon its face the name and address of the shipper or
authorized representative; and
o Valid credit card, which shall include, but not be limited to, Visa or MasterCard.

Violations and Penalties

Section 7 amends s. 507.07, F.S., to prohibit a moving broker from providing an estimate or
entering into a contract or agreement for moving, loading, shipping, transporting, or unloading
services with a shipper which was not prepared and electronically acknowledged or signed by a
mover who is registered with the department.

Section 8 amends s. 507.09, F.S., to provide that upon notification and subsequent written
verification by a law enforcement agency, a court, a state attorney, or the Department of Law
Enforcement, the department must immediately suspend a registration or the processing of an
application for a registration if the registrant, applicant, or officer or director of the registrant or
applicant is formally charged with a crime involving;

Fraud,;

Theft;

Larceny;

Embezzlement;

Fraudulent conversion;

Misappropriation of property; or

A crime arising from conduct during a movement of household goods until final disposition
of the case or removal or resignation of that officer or director.

Section 9 makes conforming changes to s. 507.10, F.S., to incorporate amendments made
elsewhere in the bill.

Section 10 amends s. 507.11, F.S., to clarify that it is a felony of the third degree, if a mover or
mover’s employee, agent, or contractor refuses to comply with an order from a law enforcement
officer to relinquish a shipper’s household goods in the following scenarios:

e After the officer determines that the shipper has tendered payment of the amount of a written
estimate or contract, and, if applicable, amendments to the contract for services reflecting the
price adjustment signed by the shipper; or

o If the officer determines that the mover did not produce a signed or electronically
acknowledged binding estimate or contract for service and, if applicable, amendments to the
contract for services reflecting the price adjustment signed by the shipper.

Effective Date

Section 11 creates an effective date of July 1, 2024.
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V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
The public may see a faster resolution to moving disputes that arise due to the provisions
in the bill.

C. Government Sector Impact:

Implementation of this bill will have an indeterminate fiscal impact to the department.
Any additional operating costs will be absorbed within existing resources. There may be
additional revenues collected, but will likely be insignificant.

VI. Technical Deficiencies:
None.
VII. Related Issues:

The bill provides that upon notification and subsequent written verification by a law enforcement
agency, a court, a state attorney, or the Department of Law Enforcement that a registrant,
applicant, or officer or director of the registrant or applicant is formally charged with a crime
involving fraud, theft, larceny, embezzlement, or fraudulent conversion, the Department of
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VIII.

Agriculture and Consumer Services (department) is required to suspend a registration or the
processing of an application for registration until final disposition of the case or removal or
resignation of that officer or director. However, it is unclear if the department is receiving
notification and subsequent written verification by a law enforcement agency, a court, a state
attorney, or the Department of Law Enforcement, or alternatively, if the department is receiving
notification from any person or entity, and then getting a subsequent written verification from
one of the aforementioned entities.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 507.01, 507.02,
507.03, 507.04, 507.05, 507.07, 507.09, 507.10, and 507.11.

This bill creates section 507.056 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2024 SB 304

By Senator Hooper

21-00170A-24 2024304

A bill to be entitled
An act relating to household moving services; amending
s. 507.01, F.S.; revising definitions; amending s.
507.02, F.S.; providing construction; amending s.
507.03, F.S.; revising requirements for mover and
moving broker estimates, contracts, and
advertisements; conforming a cross-reference; revising
requirements relating to lists that moving brokers
must provide to the Department of Agriculture and
Consumer Services; requiring the department to publish
and maintain a specified list on its website;
prohibiting certain persons from operating as or
holding themselves out to be a mover or moving broker
without first registering with the department;
requiring the department to issue cease and desist
orders to certain persons under certain circumstances;
authorizing the department to seek an immediate
injunction under certain circumstances; making
technical changes; amending s. 507.04, F.S.; revising
alternative insurance coverage requirements for
movers; revising liability coverage requirements for
moving brokers; requiring the department to
immediately suspend a mover’s or moving broker’s
registration under certain circumstances; authorizing
the department to seek an immediate injunction under
certain circumstances; conforming cross-references;
amending s. 507.05, F.S.; revising requirements for

contracts and estimates for prospective shippers;

creating s. 507.056, F.S.; providing limitations and
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prohibitions for moving brokers; requiring moving
brokers to make a specified disclosure to shippers
before providing any services; prohibiting moving
brokers’ fees from including certain costs; requiring
that the documents moving brokers provide to shippers
contain specified information; amending s. 507.07,
F.S.; providing that it is a violation of ch. 507,
F.S., for moving brokers to provide estimates or enter
into contracts or agreements that were not prepared
and signed or electronically acknowledged by a
registered mover; amending s. 507.09, F.S.; conforming
a cross-reference; requiring the department, upon
verification by certain entities, to immediately
suspend a registration or the processing of an
application for a registration in certain
circumstances; amending s. 507.10, F.S.; conforming a
cross-reference; amending s. 507.11, F.S.; conforming
provisions to changes made by the act; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (4), (6), and (10) of section
507.01, Florida Statutes, are amended to read:

507.01 Definitions.—As used in this chapter, the term:

(4) “Contract for service” or “bill of lading” means a

written document prepared by a registered mover which is

approved and electronically acknowledged or signed by the

shipper in writing before the performance of any service by the
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mover and which authorizes serviees—fxrem the named mover to
perform amd—tists the services and lists all costs associated
with the household move and accessorial services to be
performed.

(6) “Estimate” means a written document prepared by a

registered mover which £hat sets forth the total costs and

describes the basis of those costsy relating to a shipper’s
household move, including, but not limited to, the loading,
transportation or shipment, and unloading of household goods and
accessorial services.

(10) “Moving broker” or “broker” means a person who, for

compensation, arranges with a registered mover for loading,

transporting or shipping, or unloading of fer—anether persen—+t

toad;—transpeort—er—shipy—or—untead household goods as part of a

household move or who, for compensation, refers a shipper to a

registered mover by—telephone;—postalor eleectroniemails

Int £ ot +1
HrEerh FEB5T 7 ¥ AC¥F—Meatr

Section 2. Present paragraph (b) of subsection (1) of
section 507.02, Florida Statutes, is redesignated as paragraph
(c), and a new paragraph (b) is added to that subsection, to
read:

507.02 Construction; intent; application.—

(1) This chapter shall be construed liberally to:

(b) Establish the law of this state governing the brokering

of moves of household goods by moving brokers.
Section 3. Subsections (1), (2), (5), (6), (7), (9), and

(11) of section 507.03, Florida Statutes, are amended, and

subsections (12) and (13) are added to that section, to read:

507.03 Registration.—
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(1) Each mover and moving broker must register with the
department, providing its legal business and trade name, mailing
address, and business locations; the full names, addresses, and

telephone numbers of its owners, e¥ corporate officers, and
directors and the Florida agent of the corporation; a statement
whether it is a domestic or foreign corporation, its state and
date of incorporation, its charter number, and, if a foreign
corporation, the date it registered with the Department of
State; the date on which the mover or moving broker registered
its fictitious name if the mover or moving broker is operating
under a fictitious or trade name; the name of all other
corporations, business entities, and trade names through which
each owner of the mover or moving broker operated, was known, or
did business as a mover or moving broker within the preceding 5
years; and proof of the insurance or alternative coverages
required under s. 507.04.

(2) A certificate evidencing proof of registration shall be
issued by the department and must be prominently displayed in
the mover’s or moving broker’s primary place of business.

(5) (a) Each estimate or contract of a mover er—moving

breker must include the phrase “...(NAME OF FIRM)... is
registered with the State of Florida as a Mover erMeving
Breker. Fla. Mover Registration No. ..... 4

(b) Any document from a moving broker must include the

phrase “...(NAME OF FIRM)... is registered with the State of

Florida as a Moving Broker. Fla. Moving Broker Registration No.

(6) (a) Each advertisement of a mover er—mevingbreker must

include the phrase “Fla. Mover Reg. No. ....” or “Fla. IM No.
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117 ..., ” Each of the mover’s vehicles must clearly and 146| registered movers that the moving broker has contracted or is
118 conspicuously display a sign on the driver’s side door which 147 affiliated with, advertises on behalf of, arranges moves for, or
119| includes at least one of these phrases in lettering of at least 148| refers shippers to, including each mover’s complete name,
120 1.5 inches in height. 149 address, telephone number, and e-mail address, and registration
121 (b) Each advertisement of a moving broker must include the 150 number and the name of each mover’s owners, corporate officers,
122 phrase “Fla. Moving Broker Reg. No. ..... ... (NAME OF MOVING 151 and directors ewner—er—other prineipal. A moving broker must
123| BROKER) ... is a moving broker. ... (NAME OF MOVING BROKER) ... is 152| notify the department of any changes to the provided
124| paid by a shipper to arrange, or offer to arrange, the 153| information. The department shall publish and maintain on its
125| transportation of property by a registered mover.” 154| website a list of all moving brokers and the registered movers
126 (7) A registration is not valid for any mover or moving 155 each moving broker is contracted with.
127 broker transacting business at any place other than that 156 (12) A person required to register pursuant to this section
128| designated in the mover’s or moving broker’s application, unless 157| may not operate as or hold itself out to be a mover or moving
129 the department is first notified in writing before any change of 158| broker without first registering with the department pursuant to
130| location. A registration issued under this chapter is not 159| this section.
131| assignable, and the mover or moving broker may not conduct 160 (13) The department must immediately issue a cease and
132 business under more than one name except as registered. A mover 161 desist order to a person upon finding that the person is
133| or moving broker desiring to change its registered name or 162| operating as a mover or a moving broker without registering
134 location or designated agent for service of process at a time 163| pursuant to this section. In addition, and notwithstanding the
135 other than upon renewal of registration must notify the 164 availability of any administrative relief under chapter 120, the
136 department of the change. 165 department may seek from the appropriate circuit court an
137 (9) The department shall deny or refuse to renew the 166| immediate injunction prohibiting the person from operating in
138 registration of a mover or a moving broker or deny a 167 this state until the person complies with this section and pays
139| registration or renewal request by any of the mover’s or moving 168| a civil penalty not to exceed $5,000 and court costs.
140 broker’s directors, officers, owners, or general partners if the 169 Section 4. Present subsections (3), (4), and (5) of section
141| mover or moving broker has not satisfied a civil penalty or 170 507.04, Florida Statutes, are redesignated as subsections (4),
142 administrative fine for a violation of s. 507.07(10) s—+ 171 (5), and (6), respectively, a new subsection (3) is added to
143 507-679). 172 that section, and subsection (1) and present subsections (4) and
144 (11) At—thereguest—of+the departmentsy Fach moving broker 173 (5) of that section are amended, to read:
145| shall provide the department with a complete list of the 174 507.04 Required insurance coverages; liability limitations;
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175 valuation coverage.— 204 institution in the amount of $50,000.
176 (1) LIABILITY INSURANCE.— 205
177 (a)1l. Except as provided in paragraph (b), each mover 206| The original bond or certificate of deposit must be filed with
178| operating in this state must maintain current and valid 207| the department and must designate the department as the sole
179 liability insurance coverage of at least $10,000 per shipment 208| beneficiary. The department must use the bond or certificate of
180 for the loss or damage of household goods resulting from the 209 deposit exclusively for the payment of claims to consumers who
181| negligence of the mover or its employees or agents. 210| are injured by the fraud, misrepresentation, breach of contract,
182 2. The mover must provide the department with evidence of 211| misfeasance, malfeasance, or financial failure of the mover or
183 liability insurance coverage before the mover is registered with 212| moving broker or by a violation of this chapter by the mover or
184 the department under s. 507.03. All insurance coverage 213| moving broker. Liability for these injuries may be determined in
185| maintained by a mover must remain in effect throughout the 214 an administrative proceeding of the department or through a
186| mover’s registration period. A mover’s failure to maintain 215| civil action in a court of competent jurisdiction. However,
187 insurance coverage in accordance with this paragraph constitutes 216 claims against the bond or certificate of deposit must only be
188 an immediate threat to the public health, safety, and welfare. 217 paid, in amounts not to exceed the determined liability for
189 (b) A mover that operates two or fewer vehicles, in lieu of 218 these injuries, by order of the department in an administrative
190| maintaining the liability insurance coverage required under 219| proceeding. The bond or certificate of deposit is subject to
191 paragraph (a), may—eand—eachmovingbroker—mustsy maintain one of 220 successive claims, but the aggregate amount of these claims may
192| the following alternative coverages: 221| not exceed the amount of the bond or certificate of deposit.
193 1. A performance bond in the amount of $50,000 $25+6888, for 222 (3) REGISTRATION SUSPENSION.—-The department must
194| which the surety of the bond must be a surety company authorized 223| immediately suspend a mover’s or moving broker’s registration if
195| to conduct business in this state; or 224| the mover or moving broker fails to maintain the performance
196 2. A certificate of deposit in a Florida banking 225| bond or certificate of deposit required under subsection (1) or
197 institution in the amount of $50,000 $25,666. 226 the insurance required under subsection (2), and the mover or
198 (c) A moving broker must maintain one of the following 227| moving broker must immediately cease operating as a mover or
199| coverages: 228| moving broker in this state. In addition, and notwithstanding
200 1. A performance bond in the amount of $50,000, for which 229| the availability of any administrative relief pursuant to
201| the surety of the bond must be a surety company authorized to 230| chapter 120, the department may seek from a circuit court an
202 conduct business in this state; or 231 immediate injunction prohibiting the mover or moving broker from
203 2. A certificate of deposit in a Florida banking 232| operating in this state until the mover or moving broker
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233| complies with subsections (1) and (2) and pays a civil penalty 262 required under subsection (5) +4), the coverage satisfies the
234 not to exceed $5,000 and court costs. 263| mover’s liability for the minimum valuation rate.
235 (5)+44)» LIABILITY LIMITATIONS; VALUATION RATES.—A mover may 264 Section 5. Section 507.05, Florida Statutes, is amended to
236 not limit its liability for the loss or damage of household 265| read:
237 goods to a valuation rate that is less than 60 cents per pound 266 507.05 Estimates and contracts for service.—Before
238| per article. A provision of a contract for moving services is 267 providing any moving or accessorial services, an estimate and a
239| wvoid if the provision limits a mover’s liability to a valuation 268| contract amd—estimate must be prepared by a registered mover and
240 rate that is less than the minimum rate under this subsection. 269| provided to a prospective shipper in writing, and the shipper,
241 If a mover limits its liability for a shipper’s goods, the mover 270 the mover, and, if applicable, the moving broker must sign or
242| must disclose the limitation, including the valuation rate, to 271 electronically acknowledge and date the estimate and contract.
243| the shipper in writing at the time that the estimate and 272| At a minimum, the estimate and contract for service must—be
244 contract for services are executed and before any moving or 273 tgred—and—datedby—th Hipper—and—the—wm r—and must include:
245 accessorial services are provided. The disclosure must also 274 (1) The name, telephone number, and physical address where
246| inform the shipper of the opportunity to purchase valuation 275| the mover’s and, if applicable, the moving broker’s employees
247 coverage if the mover offers that coverage under subsection (6) 276| are available during normal business hours.
248 +5). 277 (2) The date the estimate and contract were er—estimate—is
249 (6)+5)» VALUATION COVERAGE.—A mover may offer valuation 278| prepared by the mover and the amy proposed date or dates of the
250 coverage to compensate a shipper for the loss or damage of the 279| shipper’s household move, including, but not limited to,
251 shipper’s household goods that are lost or damaged during a 280 loading, transportation, shipment, and unloading of household
252 household move. If a mover offers valuation coverage, the 281 goods and accessorial services.
253| coverage must indemnify the shipper for at least the minimum 282 (3) The name and address of the shipper, the addresses
254 valuation rate required under subsection (5) +4). The mover must 283| where the articles are to be picked up and delivered, and a
255| disclose the terms of the coverage to the shipper in writing at 284| telephone number where the shipper may be reached.
256 the time that the estimate and contract for services are 285 (4) The name, telephone number, and physical address of the
257| executed and before any moving or accessorial services are 286| =my location where the household goods will be held pending
258| provided. The disclosure must inform the shipper of the cost of 287 further transportation, including situations in which where the
259| the valuation coverage, the valuation rate of the coverage, and 288| mover retains possession of household goods pending resolution
260 the opportunity to reject the coverage. If valuation coverage 289 of a fee dispute with the shipper.
261 compensates a shipper for at least the minimum valuation rate 290 (5) An itemized breakdown and description and total of all
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291 costs and services for loading, transportation or shipment, 320| including, but not limited to, the loading, transportation or
292 unloading, and accessorial services to be provided during a 321 shipment, or unloading of household goods and accessorial
293 household move or storage of household goods, including the fees 322 services.
294| of a moving broker, if used. 323 (2) Before providing any service to a prospective shipper,
295 (6) Acceptable forms of payment, which must be clearly and 324| a moving broker must disclose to the shipper that the broker may
296 conspicuously disclosed to the shipper on the binding estimate 325 only arrange, or offer to arrange, the transportation of
297 and the contract for services. A mover must shalt accept at 326| property by a registered mover. A moving broker’s fees may not
298| least a—minimum—of two of the three following forms of payment: 327 include the cost of the shipper’s household move, including, but
299 (a) Cash, cashier’s check, money order, or traveler’s 328| not limited to, the loading, transportation or shipment, or
300 check; 329| wunloading of household goods and accessorial services. Any
301 (b) Valid personal check, showing upon its face the name 330 document provided to a shipper by a moving broker must include
302| and address of the shipper or authorized representative; or 331| all of the following:
303 (c) Valid credit card, which shall include, but not be 332 (a) The name of the moving broker and the moving broker’s
304 limited to, Visa or MasterCard. 333 registration number.
305 334 (b) The following statement displayed at the top of the
306| A mover must clearly and conspicuously disclose to the shipper 335 document: “... (Name of Moving Broker)... is not a mover.
307 in the estimate and contract for services the forms of payments 336 ... (Name of Moving Broker)... is paid by the shipper to arrange,
308| the mover will accept, including the forms of payment described 337| or offer to arrange, the transportation of property by a
309 in paragraphs (a)-(c). 338 registered mover. The moving broker’s fees do not include the
310 Section 6. Section 507.056, Florida Statutes, 1is created to 339 cost of the shipper’s household move, including, but not limited
311 read: 340| to, the loading, transportation or shipment, or unloading of
312 507.056 Moving brokers; services.— 341| household goods and accessorial services.”
313 (1) A moving broker may only arrange with a registered 342 (c) The name, telephone number, and physical address where
314| mover for the loading, transportation or shipment, or unloading 343| the moving broker’s employees are available during normal
315| of household goods as part of a household move or refer a 344| business hours.
316| shipper to a registered mover. Moving brokers may not give a 345 (d) An itemized breakdown, description, and total of all
317| wverbal estimate or prepare a written estimate or contract for 346 fees the moving broker charges to arrange with a registered
318| services which sets forth the total costs and describes the 347| mover for the loading, transportation or shipment, or unloading
319| basis of those costs relating to a shipper’s household move, 348| of household goods as part of a household move or to refer the
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shipper to a registered mover.

(e) A list of all of the registered movers the moving

broker has contracted with or is affiliated with, advertises on

behalf of, arranges moves for, or refers shippers to, including

each mover’s complete name, address, telephone number, e-mail

address, and Florida Intrastate Registration Number and the name

of each mover’s owners, corporate officers, and directors.

(f) A list of acceptable forms of payment, which must

include all of the forms of payment listed in at least two of

the following subparagraphs:

1. Cash, cashier’s check, money order, or traveler’s check.

2. Valid personal check, showing upon its face the name and

address of the shipper or authorized representative.

3. Valid credit card, including, but not limited to, Visa

or MasterCard.

Section 7. Present subsections (8) and (9) of section
507.07, Florida Statutes, are redesignated as subsections (9)
and (10), respectively, and a new subsection (8) 1is added to
that section, to read:

507.07 Violations.—It is a violation of this chapter:

(8) For a moving broker to provide an estimate or enter

into a contract or agreement for moving, loading, shipping or

transporting, or unloading services with a shipper which was not

prepared and electronically acknowledged or signed by a mover

who is registered with the department pursuant to this chapter.

Section 8. Section 507.09, Florida Statutes, is amended to
read:
507.09 Administrative remedies; penalties.—

(1) The department may enter an order doing one or more of
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the following if the department finds that a mover or moving
broker, or a person employed or contracted by a mover or moving
broker, has violated or is operating in violation of this
chapter or the rules or orders issued pursuant to this chapter:

(a) Issuing a notice of noncompliance under s. 120.695.

(b) Imposing an administrative fine in the Class II
category pursuant to s. 570.971 for each act or omission.
However, the department must impose an administrative fine in
the Class IV category for each violation of s. 507.07(10) s=
507079 if the department does not seek a civil penalty for
the same offense.

(c) Directing that the person cease and desist specified
activities.

(d) Refusing to register or revoking or suspending a
registration.

(e) Placing the registrant on probation, subject to the
conditions specified by the department.

(2) The department, upon notification and subsequent

written verification by a law enforcement agency, a court, a

state attorney, or the Department of Law Enforcement, must

immediately suspend a registration or the processing of an

application for a registration if the registrant, applicant, or

officer or director of the registrant or applicant is formally

charged with a crime involving fraud, theft, larceny,

embezzlement, or fraudulent conversion or misappropriation of

property or a crime arising from conduct during a movement of

household goods until final disposition of the case or removal

or resignation of that officer or director.

(3) The administrative proceedings that whieh could result
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in the entry of an order imposing any of the penalties specified
in subsection (1) or subsection (2) are governed by chapter 120.
(4) 43> The department may adopt rules under ss. 120.536(1)

and 120.54 to administer this chapter.

Section 9. Subsection (2) of section 507.10, Florida
Statutes, is amended to read:

507.10 Civil penalties; remedies.—

(2) The department may seek a civil penalty in the Class II
category pursuant to s. 570.971 for each violation of this
chapter. However, the department must seek a civil penalty in
the Class IV category for each violation of s. 507.07(10) s=
5070749y 1if the department does not impose an administrative
fine for the same offense.

Section 10. Subsection (1) of section 507.11, Florida
Statutes, is amended to read:

507.11 Criminal penalties.—

(1) The refusal of a mover or a mover’s employee, agent, or
contractor to comply with an order from a law enforcement
officer to relinquish a shipper’s household goods after the
officer determines that the shipper has tendered payment of the

amount of a written estimate or contract, and, if applicable,

amendments to the contract for services reflecting the price

adjustment signed by the shipper or after the officer determines

that the mover did not produce a signed or electronically

acknowledged binding estimate or contract for service and, if

applicable, amendments to the contract for services reflecting

the price adjustment signed by the shipper upon which demand is

being made for payment, is a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
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A mover’s compliance with an order from a law enforcement
officer to relinquish goods to a shipper is not a waiver or
finding of fact regarding any right to seek further payment from
the shipper.

Section 11. This act shall take effect July 1, 2024.
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COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/CS/SB 328 amends various provisions of the Live Local Act (act), passed during the 2023
Regular Session, which made substantial changes and additions to affordable housing related
programs and policies at both the state and local level.

As it pertains to the act’s preemption of certain local zoning and land use regulations to expedite
the development of affordable housing, the bill:

Preempts a local government’s “floor area ratio” for qualifying developments.

Modifies the height preemption provisions to address situations where a qualifying
development is adjacent to single family parcels.

Prohibits qualifying developments within one-quarter mile of a military installation from
utilizing the act’s administrative approval process and exempts certain airport impacted areas
from the act’s provisions.

Clarifies that a local government’s “currently allowed” density, height, and floor area ratio
does not include any bonuses, variances, or other special exceptions provided in their
regulations.

Requires developments authorized under the act to be treated as a conforming use even after
expiration of the development’s affordability period and after the expiration of the applicable
statutes.

Modifies parking reduction requirements for qualifying developments located near certain
transportation facilities.
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e Requires local governments to publish on its website a policy containing procedures and
expectations for the administrative approval of qualifying developments.

o Clarifies that only the affordable units in a qualifying development must be rental units.

e Requires a qualifying development within a transit-oriented development or area to be
mixed-use residential.

e Clarifies provisions concerning local government bonuses for height, density, and floor area
ratio for qualifying developments.

As it pertains to the act’s ad valorem tax exemptions for newly constructed multifamily

developments, the bill makes the following changes:

e Requires 10 units, rather than 70 units, to be set aside for income-limited persons and
families in Florida Keys to qualify for the exemption.

e Clarifies that the Florida Housing Finance Corporation’s (FHFC) duties are ministerial in
certifying eligibility for exemption, while local property appraisers maintain authority to
grant tax exemptions.

e Outlines the method for property appraisers to determine values of tax exempt units.

The bill also aligns certain .provisions of the local option property tax exemption with the
exemption for newly constructed developments for consist application of the law.

Finally, the bill appropriates $100 million in non-recurring funds from the General Revenue
Fund to the FHFC to administer the Florida Hometown Hero Program and makes one
programmatic change, and expands the authority for the FHFC to preclude developers from
participating in its programs for certain violations.

The bill takes effect upon becoming a law.
Present Situation:
Affordable Housing

One major goal at all levels of government is to ensure that citizens have access to affordable
housing. Housing is considered affordable when it costs less than 30 percent of a family’s gross
income. A family paying more than 30 percent of its income for housing is considered “cost
burdened,” while those paying more than 50 percent are considered “extremely cost burdened.”

What makes housing “affordable” is a decrease in monthly rent so that income eligible
households can pay less for the housing than it would otherwise cost at “market rate.”* Lower
monthly rent payment is a result of affordable housing financing that comes with an enforceable
agreement from the developer to restrict the rent that can be charged based on the size of the
household and the number of bedrooms in the unit.? The financing of affordable housing is made
possible through government programs such as the federal Low-Income Housing Tax Credit
Program and the Florida’s State Apartment Incentive Loan program.?

! The Florida Housing Coalition, Affordable Housing in Florida, p. 3, available at: https://flhousing.org/wp-
content/uploads/2022/07/Affordable-Housing-in-Florida.pdf (last visited Jan. 6, 2024).

21d.
1d.
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Resident eligibility for Florida’s state and federally funded housing programs is typically
governed by area median income (AMI) levels. These levels are published annually by the U.S.
Department of Housing and Urban Development for every county and metropolitan area.*
Florida Statutes categorizes the levels of household income as follows:

e Extremely low income — households at or below 30% AMI;®

e Very low income — households at or below 50% AMI;®

e Low income — households at or below 80% AMI;” and

e Moderate income — households at or below 120% AMI.8

Florida Housing Finance Corporation

The Florida Housing Finance Corporation (FHFC) is a public-private entity created by the
Legislature in 1997 to assist in providing a range of affordable housing opportunities for
Floridians.® The FHFC is a corporation held by the state and housed within the Department of
Commerce (department). The FHFC is a separate budget entity and its operations are not subject
to control, supervision, or direction by the department.°

The goal of the FHFC is to increase the supply of safe, affordable housing for individuals and
families with very low to moderate incomes by stimulating investment of private capital and
encouraging public and private sector housing partnerships. As a financial institution, the FHFC
administers federal and state resources to finance the development and preservation of affordable
rental housing and assist homebuyers with financing and down payment assistance.

The FHFC may preclude an applicant or an affiliate from participation in any of its programs

under certain circumstances if the applicant or affiliate has:!

e Made a material misrepresentation or engaged in fraudulent actions in connection with any
corporation program.

e Been convicted or found guilty of, or entered a plea of guilty or no contest to, a crime in any
jurisdiction which directly relates to the financing, construction, or management of
affordable housing or the fraudulent procurement of state or federal funds.

e Been excluded from any federal funding program related to the provision of housing.

e Been excluded from any Florida procurement programs.

e Offered or given consideration, other than the consideration to provide affordable housing,
with respect to a local contribution.

e Demonstrated a pattern of noncompliance and a failure to correct any such noncompliance
after notice from the corporation in the construction, operation, or management of one or
more developments funded through a corporation program.

4 U.S. Department of Housing and Urban Development, Income Limits, Access Individual Income Limits Areas — Click Here
for FY 2023 IL Documentation, available at https://www.huduser.gov/portal/datasets/il.html#2021 (last visited Jan. 8, 2024).
% Section 420.0004(9), F.S.

® Section 420.0004(17), F.S.

7 Section 420.0004(11), F.S.

8 Section 420.0004(12), F.S.

9 Chapter 97-167, Laws of Fla. From 1980 through 1997, the former Florida Housing Finance Agency, placed within the
former Department of Community Affairs, performed similar duties.

10 Section 420.504(1), F.S.

11 Section 420.518(1)(a-f), F.S.
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Zoning and Land Use Preemption for Affordable Developments

The Growth Management Act requires every city and county to create and implement a
comprehensive plan to guide future development.'? All development, both public and private,
and all development orders'® approved by local governments must be consistent with the local
government’s comprehensive plan unless otherwise provided by law.}* The Future Land Use
Element in a comprehensive plan establishes a range of allowable uses and densities and
intensities over large areas, and the specific use and intensities for specific parcels™ within that
range are decided by a more detailed, implementing zoning map.6

The Live Local Act (act)!’ preempts certain county and municipal zoning and land use decisions
to encourage development of affordable multifamily rental housing in targeted land use areas.
Specifically, the act requires counties and municipalities to allow a multifamily or mixed-use
residential® rental development in any area zoned for commercial, industrial, or mixed-use if the
development meets certain affordability requirements.® To qualify, the proposed development
must reserve 40 percent of the units for residents with incomes up to 120% AMI, for a period of
at least 30 years.

Additionally, the local government may not restrict the density?® of qualifying developments
below the highest allowed density on land within its jurisdiction where residential development
is allowed, and may not restrict the height below the highest currently allowed height for a
commercial or residential development in its jurisdiction within 1 mile of the proposed
development or 3 stories, whichever is higher.

An application for a development must be administratively approved and no further action is
required from the governing body of the local government if the development satisfies the local
government’s land development regulations for multifamily in areas zoned for such use and is
otherwise consistent with the jurisdiction’s comprehensive plan.

12 Section 163.3167(2), F.S.

13 “Development order” means any order granting, denying, or granting with conditions an application for a development
permit. See s. 163.3164(15), F.S. “Development permit” includes any building permit, zoning permit, subdivision approval,
rezoning, certification, special exception, variance, or any other official action of local government having the effect of
permitting the development of land. See s. 163.3164(16), F.S.

14 Section 163.3194(3), F.S

15 When local governments make changes to their zoning regulations or comprehensive plans some structures may no longer
be in compliance with the newly approved zoning and may be deemed a “nonconforming use.” A nonconforming use or
structure is one in which the use or structure was legally permitted prior to a change in the law, and the change in law would
no longer permit the re-establishment of such structure or use.

16 Richard Grosso, A Guide to Development Order "Consistency” Challenges Under Florida Statutes Section 163.3215, 34 J.
Envtl. L. & Litig. 129, 154 (2019) citing Brevard Cty. v. Snyder, 627 So. 2d 469, 475 (Fla. 1993).

17 The “Live Local Act”, Ch. 2023-17, Laws of Fla., made various changes to affordable housing related programs and
policies at the state and local levels, including zoning and land use preemptions favoring affordable housing, funding for state
affordable housing programs, and tax provisions intended to incentivize affordable housing development.

18 For mixed-use residential, at least 65 percent of the total square footage must be used for residential purposes.

19 See ss. 125.01055(7) and 166.04151(7), F.S.

2 “Density” means an objective measurement of the number of people or residential units allowed per unit of land, such as
residents or employees per acre, see s. 163.3164(12), F.S. While the act expressly preempted density, it did not address
intensity. Intensity is often measured in terms of floor area ratio (FAR). FAR is the measurement of a building’s floor area in
relation to the parcel or lot that the structure is built on. For a general overview of FAR, see: Metropolitan Council, Local
Planning Handbook, Calculating Floor Area Ratio, available at: https://metrocouncil.org/Handbook/Files/Resources/Fact-
Sheet/L AND-USE/How-to-Calculate-Floor-Area-Ratio.aspx (last visited Jan. 5, 2024).
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A local government must consider reducing parking requirements for these developments if they
are located within one-half mile of a major transit stop, as such term is the local government’s
land development code, and the major transit stop is accessible from the development.

These provisions do not apply to recreational and commercial working waterfronts in industrial
areas, and only mixed-use residential developments must be authorized under these provisions in
areas where commercial or industrial capacity is exceptionally limited.

The act specifically requires that except as otherwise provided in the act, a qualifying
development must comply with all applicable state and local laws and regulations.

These provisions are effective until October 1, 2033.

Live Local Ad Valorem Property Tax Exemptions

The ad valorem tax?! or “property tax” is an annual tax levied by counties, municipalities, school
districts, and some special districts based on the taxable value of property as of January 1 of each
year.?? The Florida Constitution allows the Legislature to exempt from ad valorem taxation
portions of property that are used predominantly for educational, literary, scientific, religious or
charitable purposes.? The Legislature has implemented these exemptions and set forth criteria to
determine whether property is entitled to an exemption.?*

Property Tax Exemption for Newly Constructed Developments

The Live Local Act established a new ad valorem tax exemption for owners of newly
constructed multifamily rental developments who use a portion of the development to provide
affordable housing.? Eligible property includes units in a newly constructed multifamily
development containing more than 70 units dedicated to housing natural persons or families
below certain income thresholds. However, units subject to an agreement with FHFC are not
eligible for the exemption.

“Newly constructed” is defined as an improvement substantially completed within 5 years before
the property owner’s first application for this exemption. The units must be occupied by such
individuals or families and rent limited so as to provide affordable housing at either the 80 or 120
percent AMI threshold. Rent for such units also may not exceed 90 percent of the fair market
value rent as determined by a rental market study.

2L For an in depth review of ad valorem taxation and the specific taxes discussed herein, see Florida Senate Committee on
Appropriations, Bill Analysis and Fiscal Impact Statement, CS/SB 102 (2023) pages 30-34, Feb. 24, 2023, available at
https://flsenate.gov/Session/Bill/2023/102/Analyses/2023s00102.ap.PDF (last visited Jan. 7, 2024).

22 Both real property and tangible personal property are subject to tax. Section 192.001(12), F.S., defines “real property” as
land, buildings, fixtures, and all other improvements to land. Section 192.001(11)(d), F.S., defines “tangible personal
property” as all goods, chattels, and other articles of value capable of manual possession and whose chief value is intrinsic to
the article itself.

Z FLA. CONST. art. VII, s. 3(a).

24 Section 196.196, F.S.

25 Section 196.1978(3), F.S.
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Quialified property used to provide affordable housing at the 80 to 120 percent AMI threshold
receives an exemption of 75 percent of the assessed value of the affordable units, while such
property providing affordable housing up to the 80 percent AMI threshold receives a complete ad
valorem tax exemption for the affordable units.

To receive this exemption, a property owner must submit an application by March 1 to the
property appraiser, accompanied by a certification notice from the FHFC. To receive a FHFC
certification, a property owner must submit a request on a form including the most recent market
study, which must have been conducted by an independent certified general appraiser in the
preceding 3 years; a list of units for which the exemption is sought; the rent amount received for
each unit, and a sworn statement restricting the property for a period of not less than 3 years to
provide affordable housing.

The certification process is administered within the FHFC. Their responsibilities include
publishing the deadline for submission, reviewing each request, sending certification notices to
both the successful property owner and appropriate property appraiser, notifying unsuccessful
property owners with reasons for denial.

This exemption first applied to the 2024 tax roll and will expire on December 31, 2059.

Local Option Property Tax Exemption

Section 196.1979, F.S., authorizes the governing body of a county or municipality to adopt by
ordinance an ad valorem tax exemption for certain property used for providing affordable
housing. Portions of property eligible for such an exemption must be utilized to house persons or
families meeting the extremely-low- or very-low-income limits specified in s. 420.0004, F.S, be
contained in a multifamily project of at least 50 units where at least 20 percent are reserved for
affordable housing, and have rent set such that it provides affordable housing to people in the
target income bracket, or no higher than 90 percent of the fair market rent value as determined by
a rental market study, whichever is less.

In adopting this exemption, a local government may choose to offer either or both an exemption
for two income groups: those earning up to 30 percent AMI and those earning between 30 to 60
percent AMI. The value of the exemption is up to 75 percent of the assessed value of each unit if
less than 100 percent of the multifamily project’s units are used to provide affordable housing, or
up to 100 percent of the assessed value if 100 percent of the project’s units are used to provide
affordable housing.

An ordinance authorizing this exemption must expire before the fourth January 1 after adoption,
however the governing body may adopt a new ordinance renewing the exemption.

Florida Hometown Hero Program

The Live Local Act established in statute the Florida Hometown Hero Program,? a
homeownership assistance program administered by the FHFC. Under the program, eligible first
time homebuyers have access to zero-interest loans to reduce the amount of down payment and

2 Section 420.5096, F.S.
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closing costs by a minimum of $10,000 and up to 5 percent of the first mortgage loan, not
exceeding $35,000. Loans must be repaid when the property is sold, refinanced, rented, or
transferred unless otherwise approved by the FHFC. Repayments for loans made under this
program must be retained within the program to make additional loans.

Such loans are available to those first-time homebuyers?’ seeking first mortgages whose family
incomes do not exceed 150 percent of the state or local AMI, whichever is greater, and is
employed full-time by a Florida-based employer. The borrower must provide documentation of
full-time employment, or full-time status for self-employed individuals, of 35 hours or more per
week.

The Live Local Act appropriated $100 million in non-recurring funds to the FHFC to implement
the Florida Hometown Hero Program for the 2023-2034 fiscal year.?® The FHFC obligated the
full appropriation by August 22, 2023, assisting over 6,400 families and leveraging
approximately $2 billion in first mortgages.®

Il. Effect of Proposed Changes:
Live Local Zoning and Land Use Preemption

Sections 1 and 2 of the bill amend ss. 125.01055 and 166.04151, F.S., respectively, to modify
certain provisions pertaining to the zoning and land use preemption for approving affordable
multifamily rental developments.

The bill preempts counties and municipalities on “floor area ratio” for qualifying developments.
As such, a local government may not restrict the floor area ratio of a proposed development
below the highest currently allowed floor area ratio on any land within the locality’s jurisdiction
where development is allowed. The bill clarifies that the term floor area ratio includes floor lot
ratio.

The bill changes height entitlements to provide that if a proposed development is adjacent to, on
two or more sides, a parcel zoned for single-family residential use that is within a single-family
residential development with at least 25 contiguous single-family homes, a local government
may restrict the height of the proposed development to 150 percent of the tallest building on
property within one-quarter mile of the proposed development or 3 stories, whichever is higher.

The bill clarifies that the highest currently allowed density, height, or floor area ratio does not
include the density, height, or floor area ratio of any development authorized under the act or the
density, height, or floor area ratio of any development which has received any bonus, variance,
or other special exception as provided in the local government’s land development regulations as
incentives for development.

27 The requirement to be a first-time homebuyer does not apply to those qualifying as servicemembers or veterans.

28 Chapter 2013-17, s. 44, Laws of Fla.

29 See Florida Senate Committee on Community Affairs, Presentation by the Florida Housing Finance Corporation on its
implementation of the Live Local Act (SB 102 — 2023 Regular Session), Nov. 7, 2023, available at
https://www.flsenate.gov/Committees/Show/CA/MeetingPacket/5940/10486 MeetingPacket 5940 2.pdf (last visited Jan. 8,
2024).
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The bill modifies the parking reduction requirements for qualifying developments by requiring

local governments to reduce parking requirements by 20 percent if the development:

e s located within one-half mile of a major transportation hub that is accessible from the
proposed development by safe, pedestrian-friendly means, such as sidewalks, crosswalks,
elevated pedestrian or bike paths, or other multimodal design features; and

e Has available parking within 600 feet of the proposed development which may consist of
options such as on-street parking, parking lots, or parking garages available for use by
residents of the proposed development.

A local government must eliminate parking requirements for a proposed mixed-use residential
development authorized under this subsection within an area recognized by the county as a
transit-oriented development or area.

The bill further requires a qualifying development within a transit-oriented development or area
to be mixed-use residential and to otherwise comply with requirements of the local government’s
regulations applicable to the transit-oriented development except for use, height, density, and
floor area ratio.

The bill precludes a proposed development located within one-quarter mile of a military
installation identified in s. 163.3175(2), F.S., from being approved administratively, and
requires counties and cities to publish on their website a policy containing procedures and
expectations for the administrative approval of qualifying developments.

The bill provides that nothing in the act precludes a local government from granting a bonus,
variance, conditional use, or other special exception for height, density, or floor area ratio in
addition to the required entitlements. It also provides that nothing precludes a qualifying
development from received a bonus for density, height, or floor area ratio pursuant to local
ordinance or regulation if the development satisfies the conditions to receive the bonus except for
any condition that conflicts with the act.

The bill additionally provides that qualifying developments must be treated as a conforming use
after expiration of the development’s affordability period of at least 30 years and after the sunset
of ss. 125.01055(7) and 166.04151(7), F.S., on October 1, 2033. However, if at any point during
the development’s affordability period the development violates the affordability requirement,
the development must be allowed a reasonable time to cure such violation. If the violation is not
cured within a reasonable time, the development must be treated as a nonconforming use.

Section 6 of the bill amends s. 333.03, F.S., to identify certain airport-impact areas where the

land use preemption provisions of the act do not apply. Specifically, ss. 125.01055(7) and

166.04151(7), F.S., do not apply to proposed developments:

e Near a runway within one-quarter of a mile laterally from the runway edge and within an
area that is the width of one-quarter of a mile extending at right angles from the end of the
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runway for a distance of 10,000 feet of any existing airport runway or planned airport runway
identified in the local government’s airport master plan.

e Within any airport noise zone identified in the federal land use compatibility table or in a
land-use zoning or airport noise regulation adopted by the local government.

e A proposed development that exceeds maximum height restrictions identified in the political
subdivision’s airport zoning regulation.

Live Local Ad Valorem Property Tax Exemptions

Section 3 of the bill amends s. 196.1978, F.S., to make the following changes to the ad valorem

tax exemption for newly constructed developments:

e Requires fewer units in developments located in the Florida Keys® to be set aside for
income-limited persons and families (10 instead of 70). This acknowledges the stricter land
development regulations for that area as compared to the rest of the state.

e Clarifies that FHFC duties are ministerial while property appraisers maintain the ultimate
authority to grant exemptions.

e Outlines the method for property appraisers to determine values of exempted units in a
manner that is similar to other exemptions in statute.

Section 4 of the bill amends the local option property tax exemption in s. 196.1979, F.S., to align
certain administrative procedures with the exemption in s. 196.1978, F.S., for consistency in
implementation among property appraisers and local governments. Specifically, the bill clarifies
that the exemption applies to individual units, clarifies what is part of the value of a unit for
calculating the exemption, clarifies that property appraisers maintain the authority to grant the
exemption, and revises deadlines to ensure consistency with the property tax administration
calendar.

Section 5 of the bill provides that these changes are intended to be remedial and clarifying in
nature and apply retroactively to January 1, 2024.

Florida Hometown Hero Program

Section 8 of the bill amends s. 420.5096, F.S., to remove the requirement that borrowers provide
documentation to the FHFC that their full-time employment or self-employment status equates to
35 hours or more per week.

Section 10 of the bill appropriates $100 million in nonrecurring funds from the General Revenue
Fund to the FHFC to implement the Florida Hometown Hero Program.

Precluding Participation in FHFC Programs

Section 9 of the bill amends s. 420.518, F.S., to expand the authority for the FHFC to preclude
developers and sponsors from participating in its programs for certain violations, which include:

30 As provided in the bill, ““...an area of critical state concern, as designated by s. 380.0552 or chapter 28-36, Florida
Administrative Code...” refers to the City of Key West and the Florida Keys Area, which includes unincorporated Monroe
County and the municipalities of Layton, Islamorada, Marathon and Key Colony Beach.
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e Being debarred from participation in federal housing programs by the U.S. Department of
Housing and Urban Development; and

e Materially or repeatedly violating any condition imposed by the corporation in connection
with the administration of the FHFC, including a land use restriction agreement, an extended
use agreement, or any other financing or regulatory agreement with the FHFC.

Section 7 of the bill amends s. 420.507, F.S., to conform to the changes provided in section 9.

Effective Date

Section 11 provides that the bill shall take effect upon becoming a law.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

Article VII, s. 18(b) of the Florida Constitution provides that except upon the approval of
each house of the Legislature by a two-thirds vote of the membership, the Legislature
may not enact, amend, or repeal any general law if the anticipated effect of doing so
would be to reduce the authority that municipalities or counties have to raise revenue in
the aggregate, as such authority existed on February 1, 1989. The mandate requirement
does not apply to laws having an insignificant impact,3! which for Fiscal Year 2024-2025
is forecast at approximately $2.3 million.*?

The Revenue Estimating Conference has not reviewed the portions of the bill related to
the ad valorem tax exemption on newly constructed affordable housing developments,
which lowers the minimum number of affordable units in a development from 70 units to
10 units in order to qualify for the exemption. If the bill does qualify as a mandate, in
order to be binding upon cities and counties the bill must be approved by a two-thirds
vote of the membership of each house.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

3L FLA. CONST. art. VII, s. 18(d).

32 An insignificant fiscal impact is the amount not greater than the average statewide population for the applicable fiscal year
times $0.10. See FLA. SENATE COMM. ON CMTY. AFFAIRS, Interim Report 2012-115: Insignificant Impact (Sept. 2011),
available at: http://www.flsenate.gov/PublishedContent/Session/2012/InterimReports/2012-115ca.pdf.
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VI.

VII.

VIII.

E.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

With the funding of the Florida Hometown Hero Program, Floridians who are first-time
homebuyers will have access to zero-interest loans to help pay for their down payment
and closing costs.

Government Sector Impact:

The bill amends the ad valorem tax exemption on newly constructed affordable housing
to provide a reduction in required units in areas of critical state concern. To the extent
that this change attracts further development or alters administration of the exemption,
local governments may see a negative impact.

The bill appropriates $100 million in non-recurring funds from the General Revenue
Fund to the Florida Housing Finance Corporation to implement the Florida Hometown
Hero Program.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 125.01055,
166.04151, 196.1978, 196.1979, 333.03, 420.507, 420.5096, and 420.518

This bill creates undesignated section of Florida law.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CSI/CS by Fiscal Policy on January 31, 2024
The CS makes the following changes to the bill:
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Restores the directive for local governments to approve qualifying developments in
industrial areas.

Specifies that for qualifying developments, a local government cannot restrict the
floor area ratio below the highest currently allowed floor area ratio on land where any
development is allowed, as opposed to residential parcels only.

Provides that floor area ratio includes floor lot ratio.

Restores current law, entitling qualifying developments to highest currently allowed
height within “one mile.”

Modifies height preemption provisions in situations where a qualifying development
is adjacent to single family parcels.

Modifies parking provisions to require local governments to reduce parking
requirements by “20 percent.”

Adds an additional qualifier for the parking reduction provision, requiring a
qualifying development to have available parking within 600 feet of the development.
Provides that local government are not precluded from granting a bonus, variance, or
other special exception for height, density, or floor area ratio in addition to the
required entitlements in the law.

Provides that qualifying developments are not precluded from receiving bonuses for
height, density, or floor area ratio for which they qualify.

Modifies the provisions exempting certain airport impacted areas from the Live Local
land use preemption provisions.

Removes reference to “substantial rehabilitation” for purposes of the property tax
exemption for newly constructed affordable housing developments.

Amends administrative provisions for the local option property tax exemption.

CS by Community Affairs on January 9, 2024:
The CS makes the following changes to the bill:

Changes a percentage relating to height entitlements from 125% to 135%.

Clarifies that the non-restricted units in qualifying developments may be offered for
sale or for rent, but maintains that the affordable units must be rental units.

Requires a qualifying development within a transit-oriented development or area to
be mixed-use residential.

Requires counties and cities to publish on its website a policy containing procedures
and expectations for the administrative approval of qualifying developments.
Modifies parking reduction requirements for certain qualifying developments.
Expands the authority for the FHFC to preclude developers from participating in its
programs for certain violations.

Changes the title of the bill to Affordable Housing.

Clarifies that the bill does not preclude a proposed development from receiving a
density, height, or floor area ratio bonus upon satisfying requirements to receive such
bonus.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Fiscal Policy (Calatayud) recommended the

following:
Senate Amendment (with title amendment)

Delete lines 80 - 505
and insert:
residential as allowable uses in any area zoned for commercial,
industrial, or mixed use if at least 40 percent of the
residential units in a proposed multifamily ¥entat development

are rental units that, for a period of at least 30 years, are

affordable as defined in s. 420.0004. Notwithstanding any other

law, local ordinance, or regulation to the contrary, a county
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may not require a proposed multifamily development to obtain a
zoning or land use change, special exception, conditional use
approval, variance, or comprehensive plan amendment for the
building height, zoning, and densities authorized under this
subsection. For mixed-use residential projects, at least 65
percent of the total square footage must be used for residential
purposes.

(b) A county may not restrict the density of a proposed
development authorized under this subsection below the highest
currently allowed density on any unincorporated land in the
county where residential development is allowed under the

county’s land development regulations. The currently allowed

density does not include the density of any development that

meets the requirements of this subsection or any bonus,

variance, or other special exception for density provided in the

county’s land development regulations as an incentive for

development.

(c) A county may not restrict the floor area ratio of a

proposed development authorized under this subsection below the

highest currently allowed floor area ratio on any unincorporated

land in the county where development is allowed under the

county’s land development regulations. The currently allowed

floor area ratio does not include the floor area ratio of any

development that meets the requirements of this subsection or

any bonus, variance, or other special exception for floor area

ratio provided in the county’s land development reqgulations as

an incentive for development. For purposes of this subsection,

the term floor area ratio includes floor lot ratio.

(d)1.4e) A county may not restrict the height of a proposed
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development authorized under this subsection below the highest
currently allowed height for a commercial or residential

building dewvelepment located in its Jjurisdiction within 1 mile
of the proposed development or 3 stories, whichever is higher.

The currently allowed height does not include the height of any

development that meets the requirements of this subsection or

any bonus, variance, or other special exception for height

provided in the county’s land development regulations as an

incentive for development.

2. If the proposed development is adjacent to, on two or

more sides, a parcel zoned for single-family residential use

that is within a single-family residential development with at

least 25 contiguous single-family homes, the county may restrict

the height of the proposed development to 150 percent of the

tallest building on property within one-quarter mile of the

proposed development or 3 stories, whichever is higher.

(e)+e A proposed development authorized under this
subsection must be administratively approved and no further
action by the board of county commissioners is required if the
development satisfies the county’s land development regulations
for multifamily developments in areas zoned for such use and is
otherwise consistent with the comprehensive plan, with the
exception of provisions establishing allowable densities,
height, and land use. Such land development reqgulations include,
but are not limited to, regulations relating to setbacks and

parking requirements. A proposed development located within one-

qguarter mile of a military installation identified in s.

163.3175(2) may not be administratively approved. Each county

shall maintain on its website a policy containing procedures and
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expectations for administrative approval pursuant to this

subsection.

(f)1.4e> A county must consider reducing parking
requirements for a proposed development authorized under this

subsection if the development is located within one-quarter ene-

hatf mile of a majer transit stop, as defined in the county’s
land development code, and the majer transit stop is accessible
from the development.

2. A county must reduce parking requirements by 20 percent

for a proposed development authorized under this subsection if

the development:

a. Is located within one-half mile of a major

transportation hub that is accessible from the proposed

development by safe, pedestrian-friendly means, such as

sidewalks, crosswalks, elevated pedestrian or bike paths, or

other multimodal design features; and

b. Has available parking within 600 feet of the proposed

development which may consist of options such as on-street

parking, parking lots, or parking garages available for use by

residents of the proposed development.

3. A county must eliminate parking requirements for a

proposed mixed-use residential development authorized under this

subsection within an area recognized by the county as a transit-

oriented development or area, as provided in paragraph (h).

4. For purposes of this paragraph, the term “major

transportation hub” means any transit station, whether bus,

train, or light rail, which is served by public transit with a

mix of other transportation options.

(g)+£r For proposed multifamily developments in an
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98 unincorporated area zoned for commercial or industrial use which
99 is within the boundaries of a multicounty independent special
100 |district that was created to provide municipal services and is
101 not authorized to levy ad valorem taxes, and less than 20
102 |percent of the land area within such district is designated for
103 commercial or industrial use, a county must authorize, as
104 |provided in this subsection, such development only if the
105 development is mixed-use residential.

106 (h) A proposed development authorized under this subsection

107 |which is located within a transit-oriented development or area,

108 as recognized by the county, must be mixed-use residential and

109 |otherwise comply with requirements of the county’s regulations

110 applicable to the transit-oriented development or area except

111 for use, height, density, and floor area ratio as provided in

112 this subsection or as otherwise agreed to by the county and the

113 applicant for the development.

114 (1) 4e Except as otherwise provided in this subsection, a
115 |development authorized under this subsection must comply with

116 |all applicable state and local laws and regulations. Nothing in

117 this subsection precludes a county from granting a bonus,

118 variance, conditional use, or other special exception for

119 |height, density, or floor area ratio in addition to the height,

120 |density, and floor area ratio requirements in this subsection.

121 (J)+)> This subsection does not apply to:
122 1. Airport-impacted areas as provided in s. 333.03.
123 2. Property defined as recreational and commercial working

124 waterfront in s. 342.201(2) (b) in any area zoned as industrial.

125 (k)4 This subsection expires October 1, 2033.

126 (8) Any development authorized under paragraph (7) (a) must
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be treated as a conforming use even after the expiration of

subsection (7) and the development’s affordability period as

provided in paragraph (7) (a), notwithstanding the county’s

comprehensive plan, future land use designation, or zoning. If

at any point during the development’s affordability period the

development violates the affordability period requirement

provided in paragraph (7) (a), the development must be allowed a

reasonable time to cure such violation. If the violation is not

cured within a reasonable time, the development must be treated

as a nonconforming use.

Section 2. Subsection (7) of section 166.04151, Florida
Statutes, is amended, and subsection (8) is added to that
section, to read:

166.04151 Affordable housing.—

(7) (a) A municipality must authorize multifamily and mixed-
use residential as allowable uses in any area zoned for
commercial, industrial, or mixed use if at least 40 percent of
the residential units in a proposed multifamily xrermtat

development are rental units that, for a period of at least 30

years, are affordable as defined in s. 420.0004. Notwithstanding
any other law, local ordinance, or regulation to the contrary, a
municipality may not require a proposed multifamily development
to obtain a zoning or land use change, special exception,
conditional use approval, variance, or comprehensive plan
amendment for the building height, zoning, and densities
authorized under this subsection. For mixed-use residential
projects, at least 65 percent of the total square footage must
be used for residential purposes.

(b) A municipality may not restrict the density of a
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proposed development authorized under this subsection below the
highest currently allowed density on any land in the
municipality where residential development is allowed under the

municipality’s land development regulations. The currently

allowed density does not include the density of any development

that meets the requirements of this subsection or any bonus,

variance, or other special exception for density provided in the

municipality’s land development regulations as an incentive for

development.

(c) A municipality may not restrict the floor area ratio of

a proposed development authorized under this subsection below

the highest currently allowed floor area ratio on any land in

the municipality where development is allowed under the

municipality’s land development regulations. The currently

allowed floor area ratio does not include the floor area ratio

of any development that meets the requirements of this

subsection or any bonus, variance, or other special exception

for floor area ratio provided in the municipality’s land

development regulations as an incentive for development. For

purposes of this subsection, the term floor area ratio includes

floor lot ratio.

(d)1.4e) A municipality may not restrict the height of a
proposed development authorized under this subsection below the

highest currently allowed height for a commercial or residential

building dewvelepment located in its jurisdiction within 1 mile
of the proposed development or 3 stories, whichever is higher.

The currently allowed height does not include the height of any

development that meets the requirements of this subsection or

any bonus, variance, or other special exception for height
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provided in the municipality’s land development regulations as

an incentive for development.

2. If the proposed development is adjacent to, on two or

more sides, a parcel zoned for single-family residential use

that is within a single-family residential development with at

least 25 contiguous single-family homes, the municipality may

restrict the height of the proposed development to 150 percent

of the tallest building on property within one-quarter mile of

the proposed development or 3 stories, whichever is higher.

(e)+e&) A proposed development authorized under this
subsection must be administratively approved and no further
action by the governing body of the municipality is required if
the development satisfies the municipality’s land development
regulations for multifamily developments in areas zoned for such
use and 1s otherwise consistent with the comprehensive plan,
with the exception of provisions establishing allowable
densities, height, and land use. Such land development
regulations include, but are not limited to, regulations

relating to setbacks and parking requirements. A proposed

development located within one-quarter mile of a military

installation identified in s. 163.3175(2) may not be

administratively approved. Each municipality shall maintain on

its website a policy containing procedures and expectations for

administrative approval pursuant to this subsection.

(f)1l.4e> A municipality must consider reducing parking
requirements for a proposed development authorized under this

subsection if the development is located within one-quarter ene-—

hatf mile of a majer transit stop, as defined in the
municipality’s land development code, and the maje¥r transit stop
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is accessible from the development.

2. A municipality must reduce parking requirements by 20

percent for a proposed development authorized under this

subsection if the development:

a. Is located within one-half mile of a major

transportation hub that is accessible from the proposed

development by safe, pedestrian-friendly means, such as

sidewalks, crosswalks, elevated pedestrian or bike paths, or

other multimodal design features.

b. Has available parking within 600 feet of the proposed

development which may consist of options such as on-street

parking, parking lots, or parking garages available for use by

residents of the proposed development.

3. A municipality must eliminate parking requirements for a

proposed mixed-use residential development authorized under this

subsection within an area recognized by the municipality as a

transit-oriented development or area, as provided in paragraph
(h) .

4. For purposes of this paragraph, the term “major

transportation hub” means any transit station, whether bus,

train, or light rail, which is served by public transit with a

mix of other transportation options.

(g)45r A municipality that designates less than 20 percent
of the land area within its jurisdiction for commercial or
industrial use must authorize a proposed multifamily development
as provided in this subsection in areas zoned for commercial or
industrial use only if the proposed multifamily development is
mixed-use residential.

(h) A proposed development authorized under this subsection
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243 |which is located within a transit-oriented development or area,

244 as recognized by the municipality, must be mixed-use residential

245 |and otherwise comply with requirements of the municipality’s

246 |regulations applicable to the transit-oriented development or

247 area except for use, height, density, and floor area ratio as

248 |provided in this subsection or as otherwise agreed to by the

249 |municipality and the applicant for the development.

250 (1) 4> Except as otherwise provided in this subsection, a
251 |development authorized under this subsection must comply with

252 all applicable state and local laws and regulations. Nothing in

253 |this subsection precludes a municipality from granting a bonus,

254 variance, conditional use, or other special exception to height,

255 density, or floor area ratio in addition to the height, density,

256 and floor area ratio requirements in this subsection.

257 (J)+t> This subsection does not apply to:
258 1. Airport-impacted areas as provided in s. 333.03.
259 2. Property defined as recreational and commercial working

260 |waterfront in s. 342.201(2) (b) in any area zoned as industrial.

261 (k)4 This subsection expires October 1, 2033.

262 (8) Any development authorized under paragraph (7) (a) must

263 |be treated as a conforming use even after the expiration of

264 subsection (7) and the development’s affordability period as

265 |provided in paragraph (7) (a), notwithstanding the municipality’s

266 |comprehensive plan, future land use designation, or zoning. If

267 at any point during the development’s affordability period the

268 |development violates the affordability period requirement

269 provided in paragraph (7) (a), the development must be allowed a

270 reasonable time to cure such violation. If the violation is not

271 cured within a reasonable time, the development must be treated
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Section 3. Amendments made in this act to ss. 125.01055 and

as a nonconforming use.

166.04151, Florida Statutes, are prospective in application. A

proposed development that meets the present requirements of ss.

125.01055(7) and 166.04151(7), Florida Statutes, for which an

application, written request, or notice of intent to utilize

such provisions was submitted to and accepted by the county or

municipality, as applicable, prior to the effective date of this

act shall be processed under the provisions of ss. 125.01055(7)

and 166.04151(7), Florida Statutes, as they existed at the time

of submittal.

Section 4. Subsection (3) of section 196.1978, Florida
Statutes, is amended to read:

196.1978 Affordable housing property exemption.—

(3) (a) As used in this subsection, the term:

1. “Corporation” means the Florida Housing Finance
Corporation.

2. “Newly constructed” means an improvement to real
property which was substantially completed within 5 years before

the date of an applicant’s first submission of a request for a

-

1~
T

)

Iz 1o N r
TT VT o oL It T .

certification notice er—an—application—foran—exemption pursuant
h
T

to this subsection seetie

TAL
w

H
H

r

3. “Substantially completed” has the same meaning as in s.
192.042 (1) .

(b) Notwithstanding ss. 196.195 and 196.196, portions of
property in a multifamily project are considered property used
for a charitable purpose and are eligible to receive an ad

valorem property tax exemption if such portions meet all of the

following conditions:
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1. Provide affordable housing to natural persons or
families meeting the income limitations provided in paragraph
(d) .+

2.a. Are within a newly constructed multifamily project
that contains more than 70 units dedicated to housing natural
persons or families meeting the income limitations provided in
paragraph (d); or

b. Are within a newly constructed multifamily project in an

area of critical state concern, as designated by s. 380.0552 or

chapter 28-36, Florida Administrative Code, which contains more

than 10 units dedicated to housing natural persons or families

meeting the income limitations provided in paragraph (d). anda

3. Are rented for an amount that does not exceed the amount
as specified by the most recent multifamily rental programs
income and rent limit chart posted by the corporation and
derived from the Multifamily Tax Subsidy Projects Income Limits
published by the United States Department of Housing and Urban
Development or 90 percent of the fair market value rent as
determined by a rental market study meeting the requirements of
paragraph (1) +m)», whichever is less.

(c) If a unit that in the previous year received guatified
feor the exemption under this subsection and was occupied by a
tenant is vacant on January 1, the vacant unit is eligible for
the exemption if the use of the unit is restricted to providing
affordable housing that would otherwise meet the requirements of
this subsection and a reasonable effort is made to lease the
unit to eligible persons or families.

(d)1. The property appraiser shall exempt:

a. Seventy-five percent of the assessed value of the units
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in multifamily projects that meet the requirements of this

subsection and are Quatified preperty used to house natural

persons or families whose annual household income is greater
than 80 percent but not more than 120 percent of the median
annual adjusted gross income for households within the
metropolitan statistical area or, if not within a metropolitan

statistical area, within the county in which the person or
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b.2+~ From ad valorem property taxes the units in

multifamily projects that meet the requirements of this

subsection and are Quatified preperty used to house natural

persons or families whose annual household income does not
exceed 80 percent of the median annual adjusted gross income for
households within the metropolitan statistical area or, if not

within a metropolitan statistical area, within the county in

which the person or family resides—Fs—~cxempt—from ad—alorem

prornaexrt + o
PTOoOPTTC cCTOoxtTo.

v

2. When determining the value of a unit for purposes of

applying an exemption pursuant to this paragraph, the property

appraiser must include in such valuation the proportionate share

of the residential common areas, including the land, fairly

attributable to such unit.

(e) To be eligible to receive an exemption under this

subsection, a property owner must submit an application on a
form prescribed by the department by March 1 for the exemption,
accompanied by a certification notice from the corporation to

the property appraiser. The property appraiser shall review the

application and determine whether the applicant meets all of the
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359 requirements of this subsection and is entitled to an exemption.

360 |A property appraiser may request and review additional

361 information necessary to make such determination. A property

362 appraiser may grant an exemption only for a property for which

363 |the corporation has issued a certification notice and which the

364 |property appraiser determines is entitled to an exemption.

365 (f) To receive a certification notice, a property owner

366 |must submit a request to the corporation fer—eertifieatien on a
367 |form provided by the corporation which includes all of the
368 following:

369 1. The most recently completed rental market study meeting
370 the requirements of paragraph (1) —Hm).
371 2. A list of the units for which the property owner seeks

372 an exemption.

373 3. The rent amount received by the property owner for each
374 |unit for which the property owner seeks an exemption. If a unit
375 is vacant and qualifies for an exemption under paragraph (c),
376 the property owner must provide evidence of the published rent
377 amount for each wvacant unit.

378 4. A sworn statement, under penalty of perjury, from the
379 applicant restricting the property for a period of not less than
380 3 years to housing persons or families who meet the income

381 limitations under this subsection.

382 (g) The corporation shall review the request for a

383 certification notice and certify whether a property £hat meets

384 the edtigibitity criteria of paragraphs (b) and (c) £his

385 |subseetion. A determination by the corporation regarding a
386 |request for a certification notice does not constitute a grant

387 of an exemption pursuant to this subsection or final agency
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action pursuant to chapter 120.

1. If the corporation determines that the property meets

the eldgibidity criteria fer anexemption uvrder—this Subseetion,
the corporation must send a certification notice to the property
owner and the property appraiser.

2. If the corporation determines that the property does not

£y criteria, the corporation must notify the

B

meet the eligibs
property owner and include the reasons for such determination.

(h) The corporation shall post on its website the deadline
to submit a request for a certification notice. The deadline

must allow adequate time for a property owner to submit a timely

application for exemption to the property appraiser.

45> If the property appraiser determines that for any year
during the immediately previous 10 years a person who was not
entitled to an exemption under this subsection was granted such
an exemption, the property appraiser must serve upon the owner a
notice of intent to record in the public records of the county a
notice of tax lien against any property owned by that person in
the county, and that property must be identified in the notice
of tax lien. Any property owned by the taxpayer and situated in
this state is subject to the taxes exempted by the improper
exemption, plus a penalty of 50 percent of the unpaid taxes for
each year and interest at a rate of 15 percent per annum. If an
exemption is improperly granted as a result of a clerical

mistake or an omission by the property appraiser, the property
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owner improperly receiving the exemption may not be assessed a
penalty or interest.

(J)+- Units subject to an agreement with the corporation
pursuant to chapter 420 recorded in the official records of the
county in which the property is located to provide housing to
natural persons or families meeting the extremely-low-income,
very-low—-income, or low-income limits specified in s. 420.0004
are not eligible for this exemption.

(k)43 Property receiving an exemption pursuant to s.

196.1979 is not eligible for this exemption.
(1)4m) A rental market study submitted as required by

subparagraph (f)l. paragraph—+f> must identify the fair market

value rent of each unit for which a property owner seeks an
exemption. Only a certified general appraiser as defined in s.
475.611 may issue a rental market study. The certified general
appraiser must be independent of the property owner who requests
the rental market study. In preparing the rental market study, a
certified general appraiser shall comply with the standards of
professional practice pursuant to part II of chapter 475 and use
comparable property within the same geographic area and of the
same type as the property for which the exemption is sought. A
rental market study must have been completed within 3 years
before submission of the application.

(m)«4m)» The corporation may adopt rules to implement this
section.

(n)+e)> This subsection first applies to the 2024 tax roll
and is repealed December 31, 2059.

Section 5. Paragraph (b) of subsection (1), subsection (2),

paragraphs (d), (f), and (1) of subsection (3), and subsection
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446 (5) of section 196.1979, Florida Statutes, are amended, present
4477 subsections (6) and (7) are redesignated as subsections (8) and
448 (9), respectively, and new subsections (6) and (7) are added to

449 that section, to read:

450 196.1979 County and municipal affordable housing property
451 exemption.—

452 (1)

453 (b) Qualified property may receive an ad valorem property

454 tax exemption of:

455 1. Up to 75 percent of the assessed value of each

456 |residential unit used to provide affordable housing if fewer
457 than 100 percent of the multifamily project’s residential units
458 are used to provide affordable housing meeting the requirements
459 |of this section.

460 2. Up to 100 percent of the assessed value of each

461 residential unit used to provide affordable housing if 100

462 |percent of the multifamily project’s residential units are used
463 to provide affordable housing meeting the requirements of this
464 section.

465 (2) If a residential unit that in the previous year

466 |received guatified—Ffor the exemption under this section and was
467 occupied by a tenant is vacant on January 1, the vacant unit may
468 |qualify for the exemption under this section if the use of the
469 |unit is restricted to providing affordable housing that would
470 otherwise meet the requirements of this section and a reasonable
471 effort is made to lease the unit to eligible persons or

472 families.

473 (3) An ordinance granting the exemption authorized by this

474 section must:
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(d) Require the local entity to verify and certify property
that meets the requirements of the ordinance as qualified
property and forward the certification to the property owner and
the property appraiser. If the local entity denies the
application for certification exemptioen, 1t must notify the

applicant and include reasons for the denial.

(f) Require the property owner to submit an application for
exemption, on a form prescribed by the department, accompanied
by the certification of qualified property, to the property
appraiser no later than the deadline specified in s. 196.011
Mareh—.

(1) Require the county or municipality to post on its

website a list of eertified properties receiving the exemption

for the purpose of facilitating access to affordable housing.

(5) An ordinance adopted under this section must expire
before the fourth January 1 after adoption; however, the board
of county commissioners or the governing body of the
municipality may adopt a new ordinance to renew the exemption.
The board of county commissioners or the governing body of the
municipality shall deliver a copy of an ordinance adopted under
this section to the department and the property appraiser within

10 days after its adoption, but no later than January 1 of the

year such exemption will take effect. If the ordinance expires

or 1s repealed, the board of county commissioners or the
governing body of the municipality must notify the department
and the property appraiser within 10 days after its expiration

or repeal, but no later than January 1 of the year the repeal or

expiration of such exemption will take effect.

(6) The property appraiser shall review each application
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for exemption and determine whether the applicant meets all of

the requirements of this section and is entitled to an

exemption. A property appraiser may request and review

additional information necessary to make such determination. A

property appraiser may grant an exemption only for a property

for which the local entity has certified as qualified property

and which the property appraiser determines is entitled to an

exemption.

(7) When determining the value of a unit for purposes of

applying an exemption pursuant to this section, the property

appraiser must include in such valuation the proportionate share

of the residential common areas, including the land, fairly

attributable to such unit.

Section 6. The amendments made by this act to ss. 196.1978,

and 196.1979, Florida Statutes, are intended to be remedial and

clarifying in nature and apply retroactively to January 1, 2024.

Section 7. Present subsection (5) of section 333.03,
Florida Statutes, is redesignated as subsection (6), and a new
subsection (5) is added to that section, to read:

333.03 Requirement to adopt airport zoning reqgulations.—

(5) Sections 125.01055(7) and 166.04151(7) do not apply to

any of the following:

(a) A proposed development near a runway within one-quarter

of a mile laterally from the runway edge and within an area that

is the width of one-quarter of a mile extending at right angles

from the end of the runway for a distance of 10,000 feet of any

existing airport runway or planned airport runway identified in

the local government’s airport master plan.

(b) A proposed development within any airport noise zone
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identified in the federal land use compatibility table or in a

land-use zoning or airport noise regulation adopted by the local

government.

================= 17 I T L E A MENDDME N T ================

And the title is amended as follows:
Delete lines 3 - 61

and insert:
125.01055 and 166.04151, F.S.; clarifying application;
prohibiting counties and municipalities, respectively,
from restricting the floor area ratio of certain
proposed developments under certain circumstances;
providing that the density, floor area ratio, or
height of certain developments, bonuses, variances, or
other special exceptions are not included in the
calculation of the currently allowed density, floor
area ratio, or height by counties and municipalities,
respectively; authorizing counties and municipalities,
respectively, to restrict the height of proposed
developments under certain circumstances; prohibiting
the administrative approval by counties and
municipalities, respectively, of a proposed
development within a specified proximity to a military
installation; requiring counties and municipalities,
respectively, to maintain a certain policy on their
websites; requiring counties and municipalities,
respectively, to consider reducing parking
requirements under certain circumstances; requiring

counties and municipalities, respectively, to reduce
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562 or eliminate parking requirements for certain proposed
563 mixed-use developments that meet certain regquirements;
564 defining the term “major transportation hub”;

565 providing certain requirements for developments

566 located within a transit-oriented development or area;
567 making technical changes; providing requirements for
568 developments authorized as a transit-oriented

569 development or area; clarifying that a county or

570 municipality, respectively, is not precluded from

571 granting additional exceptions; revising

572 applicability; authorizing specified developments to
573 be treated as a conforming use; amending s. 196.1978,
574 F.S.; revising the definition of the term “newly

575 constructed”; revising conditions for when multifamily
576 projects are considered property used for a charitable
577 purpose and are eligible to receive an ad valorem

578 property tax exemption; making technical changes;

579 requiring property appraisers to make certain

580 exemptions from ad valorem property taxes; providing
581 the method for determining the value of a unit for

582 certain purposes; requiring property appraisers to

583 review certain applications and make certain

584 determinations; authorizing property appraisers to

585 request and review additional information; authorizing
586 property appraisers to grant exemptions only under

587 certain conditions; revising requirements for property
588 owners seeking a certification notice from the Florida
589 Housing Finance Corporation; providing that a certain
590 determination by the corporation does not constitute

Page 21 of 22
1/30/2024 8:28:18 AM CA.FP.02558




Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. CS for SB 328

IR ==+

591 an exemption; conforming provisions to changes made by
592 the act; amending s. 196.1979, F.S.; revising the

593 value to which a certain ad valorem property tax

594 exemption applies; revising a condition of eligibility
595 for vacant residential units to qualify for a certain
596 ad valorem property tax exemption; making technical
597 changes; revising the deadline for an application for
598 exemption; revising deadlines by which boards and

599 governing bodies must deliver or notify the Department
600 of Revenue of the adoption, repeal, or expiration, of
601 certain ordinances; requiring property appraisers to
602 review certain applications and make certain

603 determinations; authorizing property appraisers to

604 request and review additional information; authorizing
605 property appraisers to grant exemptions only under

606 certain conditions; providing the method for

607 determining the value of a unit for certain purposes;
608 providing for retroactive application;
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/31/2024

The Committee on Fiscal Policy (Calatayud) recommended the

following:

Senate Substitute for Amendment (720816) (with title

amendment)

Delete lines 80 - 505
and insert:
residential as allowable uses in any area zoned for commercial,
industrial, or mixed use if at least 40 percent of the
residential units in a proposed multifamily ¥enmtat development

are rental units that, for a period of at least 30 years, are

affordable as defined in s. 420.0004. Notwithstanding any other
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law, local ordinance, or regulation to the contrary, a county
may not require a proposed multifamily development to obtain a
zoning or land use change, special exception, conditional use
approval, variance, or comprehensive plan amendment for the
building height, zoning, and densities authorized under this
subsection. For mixed-use residential projects, at least 65
percent of the total square footage must be used for residential
purposes.

(b) A county may not restrict the density of a proposed
development authorized under this subsection below the highest
currently allowed density on any unincorporated land in the
county where residential development is allowed under the

county’s land development regulations. For purposes of this

paragraph, the term “highest currently allowed density” does not

include the density of any development that met the requirements

of this subsection or the density of any development which has

received any bonus, variance, or other special exception for

density provided in the county’s land development requlations as

an incentive for development.

(c) A county may not restrict the floor area ratio of a

proposed development authorized under this subsection below the

highest currently allowed floor area ratio on any unincorporated

land in the county where development is allowed under the

county’s land development regulations. For purposes of this

paragraph, the term “highest currently allowed floor area ratio”

does not include the floor area ratio of any development that

met the requirements of this subsection or the floor area ratio

of any development which has received any bonus, variance, or

other special exception for floor area ratio provided in the
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county’s land development regulations as an incentive for

development. For purposes of this subsection, the term floor

area ratio includes floor lot ratio.

(d)1.4e)> A county may not restrict the height of a proposed
development authorized under this subsection below the highest
currently allowed height for a commercial or residential
building dewvelepment located in its jurisdiction within 1 mile
of the proposed development or 3 stories, whichever is higher.

For purposes of this paragraph, the term “highest currently

allowed height” does not include the height of any development

that met the requirements of this subsection or the height of

any development which has received any bonus, variance, or other

special exception for height provided in the county’s land

development regulations as an incentive for development.

2. If the proposed development is adjacent to, on two or

more sides, a parcel zoned for single-family residential use

that is within a single-family residential development with at

least 25 contiguous single-family homes, the county may restrict

the height of the proposed development to 150 percent of the

tallest building on property within one-quarter mile of the

proposed development or 3 stories, whichever is higher.

(e)He A proposed development authorized under this
subsection must be administratively approved and no further
action by the board of county commissioners is required if the
development satisfies the county’s land development regulations
for multifamily developments in areas zoned for such use and is
otherwise consistent with the comprehensive plan, with the
exception of provisions establishing allowable densities,

height, and land use. Such land development regulations include,
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but are not limited to, regulations relating to setbacks and

parking requirements. A proposed development located within one-

quarter mile of a military installation identified in s.

163.3175(2) may not be administratively approved. Each county

shall maintain on its website a policy containing procedures and

expectations for administrative approval pursuant to this

subsection.

(f)1.4e> A county must consider reducing parking
requirements for a proposed development authorized under this

subsection if the development is located within one-quarter ene-—

kFedf mile of a majer transit stop, as defined in the county’s
land development code, and the majer transit stop is accessible
from the development.

2. A county must reduce parking requirements by 20 percent

for a proposed development authorized under this subsection if

the development:

a. Is located within one-half mile of a major

transportation hub that is accessible from the proposed

development by safe, pedestrian-friendly means, such as

sidewalks, crosswalks, elevated pedestrian or bike paths, or

other multimodal design features; and

b. Has available parking within 600 feet of the proposed

development which may consist of options such as on-street

parking, parking lots, or parking garages available for use by

residents of the proposed development.

3. A county must eliminate parking requirements for a

proposed mixed-use residential development authorized under this

subsection within an area recognized by the county as a transit-

oriented development or area, as provided in paragraph (h).
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4. For purposes of this paragraph, the term “major

transportation hub” means any transit station, whether bus,

train, or light rail, which is served by public transit with a

mix of other transportation options.

(g)+H- For proposed multifamily developments in an
unincorporated area zoned for commercial or industrial use which
is within the boundaries of a multicounty independent special
district that was created to provide municipal services and is
not authorized to levy ad valorem taxes, and less than 20
percent of the land area within such district is designated for
commercial or industrial use, a county must authorize, as
provided in this subsection, such development only if the

development is mixed-use residential.

(h) A proposed development authorized under this subsection

which is located within a transit-oriented development or area,

as recognized by the county, must be mixed-use residential and

otherwise comply with requirements of the county’s regulations

applicable to the transit-oriented development or area except

for use, height, density, and floor area ratio as provided in

this subsection or as otherwise agreed to by the county and the

applicant for the development.

(1) 4er Except as otherwise provided in this subsection, a
development authorized under this subsection must comply with
all applicable state and local laws and regulations.

(3J)1. Nothing in this subsection precludes a county from

granting a bonus, variance, conditional use, or other special

exception for height, density, or floor area ratio in addition

to the height, density, and floor area ratio requirements in

this subsection.
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2. Nothing in this subsection precludes a proposed

development authorized under this subsection from receiving a

bonus for density, height, or floor area ratio pursuant to an

ordinance or regulation of the jurisdiction where the proposed

development is located if the proposed development satisfies the

conditions to receive the bonus except for any condition which

conflicts with this subsection.

(k) > This subsection does not apply to:

1. Airport-impacted areas as provided in s. 333.03.

2. Property defined as recreational and commercial working
waterfront in s. 342.201(2) (b) in any area zoned as industrial.
(1)) This subsection expires October 1, 2033.

(8) Any development authorized under paragraph (7) (a) must

be treated as a conforming use even after the expiration of

subsection (7) and the development’s affordability period as

provided in paragraph (7) (a), notwithstanding the county’s

comprehensive plan, future land use designation, or zoning. If

at any point during the development’s affordability period the

development violates the affordability period requirement

provided in paragraph (7) (a), the development must be allowed a

reasonable time to cure such violation. If the violation is not

cured within a reasonable time, the development must be treated

as a nonconforming use.

Section 2. Subsection (7) of section 166.04151, Florida

Statutes, is amended, and subsection (8) is added to that
section, to read:

166.04151 Affordable housing.—

(7) (a) A municipality must authorize multifamily and mixed-

use residential as allowable uses in any area zoned for
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commercial, industrial, or mixed use if at least 40 percent of
the residential units in a proposed multifamily rentad

development are rental units that, for a period of at least 30

years, are affordable as defined in s. 420.0004. Notwithstanding
any other law, local ordinance, or regulation to the contrary, a
municipality may not require a proposed multifamily development
to obtain a zoning or land use change, special exception,
conditional use approval, variance, or comprehensive plan
amendment for the building height, zoning, and densities
authorized under this subsection. For mixed-use residential
projects, at least 65 percent of the total square footage must
be used for residential purposes.

(b) A municipality may not restrict the density of a
proposed development authorized under this subsection below the
highest currently allowed density on any land in the
municipality where residential development is allowed under the

municipality’s land development regulations. For purposes of

this paragraph, the term “highest currently allowed density”

does not include the density of any development that met the

requirements of this subsection or the density of any

development which has received any bonus, variance, or other

special exception for density provided in the municipality’s

land development regulations as an incentive for development.

(c) A municipality may not restrict the floor area ratio of

a proposed development authorized under this subsection below

the highest currently allowed floor area ratio on any land in

the municipality where development is allowed under the

municipality’s land development regulations. For purposes of

this paragraph, the term “highest currently allowed floor area
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ratio” does not include the floor area ratio of any development

that met the requirements of this subsection or the floor area

ratio of any development which has received any bonus, variance,

or other special exception for floor area ratio provided in the

municipality’s land development regulations as an incentive for

development. For purposes of this subsection, the term floor

area ratio includes floor lot ratio.

(d)1l.4e)> A municipality may not restrict the height of a
proposed development authorized under this subsection below the
highest currently allowed height for a commercial or residential
building dewvelepment located in its Jjurisdiction within 1 mile
of the proposed development or 3 stories, whichever is higher.

For purposes of this paragraph, the “highest currently allowed

height” does not include the height of any development that met

the requirements of this subsection or the height of any

development which has received any bonus, variance, or other

special exception for height provided in the municipality’s land

development regulations as an incentive for development.

2. If the proposed development is adjacent to, on two or

more sides, a parcel zoned for single-family residential use

that is within a single-family residential development with at

least 25 contiguous single-family homes, the municipality may

restrict the height of the proposed development to 150 percent

of the tallest building on property within one-quarter mile of

the proposed development or 3 stories, whichever is higher.

(e)+eh A proposed development authorized under this
subsection must be administratively approved and no further
action by the governing body of the municipality is required if

the development satisfies the municipality’s land development
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214 regulations for multifamily developments in areas zoned for such
215 |use and is otherwise consistent with the comprehensive plan,

216 |with the exception of provisions establishing allowable

217 |densities, height, and land use. Such land development

218 regulations include, but are not limited to, regulations

219 relating to setbacks and parking requirements. A proposed

220 development located within one-quarter mile of a military

221 installation identified in s. 163.3175(2) may not be

222 administratively approved. Each municipality shall maintain on

223 its website a policy containing procedures and expectations for

224 |administrative approval pursuant to this subsection.

225 (f)1l.4e} A municipality must consider reducing parking
226 requirements for a proposed development authorized under this

227 subsection if the development is located within one-quarter ene-—

228 |katf mile of a majer transit stop, as defined in the
229 |municipality’s land development code, and the majer transit stop
230 is accessible from the development.

231 2. A municipality must reduce parking requirements by 20

232 |percent for a proposed development authorized under this

233 subsection if the development:

234 a. Is located within one-half mile of a major

235 transportation hub that is accessible from the proposed

236 |development by safe, pedestrian-friendly means, such as

237 sidewalks, crosswalks, elevated pedestrian or bike paths, or

238 other multimodal design features.

239 b. Has available parking within 600 feet of the proposed

240 development which may consist of options such as on-street

241 |parking, parking lots, or parking garages available for use by

242 residents of the proposed development.
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243 3. A municipality must eliminate parking requirements for a

244 |proposed mixed-use residential development authorized under this

245 subsection within an area recognized by the municipality as a

246 |transit-oriented development or area, as provided in paragraph
247 (h) .

248 4. For purposes of this paragraph, the term “major

249 transportation hub” means any transit station, whether bus,

250 train, or light rail, which is served by public transit with a

251 |mix of other transportation options.

252 (g)+5- A municipality that designates less than 20 percent
253 |of the land area within its jurisdiction for commercial or

254 industrial use must authorize a proposed multifamily development
255 as provided in this subsection in areas zoned for commercial or
256 industrial use only if the proposed multifamily development is
257 |mixed-use residential.

258 (h) A proposed development authorized under this subsection

259 |which is located within a transit-oriented development or area,

260 as recognized by the municipality, must be mixed-use residential

261 and otherwise comply with requirements of the municipality’s

262 regulations applicable to the transit-oriented development or

263 area except for use, height, density, and floor area ratio as

264 |provided in this subsection or as otherwise agreed to by the

265 |municipality and the applicant for the development.

266 (1) 4g)r Except as otherwise provided in this subsection, a
267 |development authorized under this subsection must comply with
268 all applicable state and local laws and regulations.

269 (3J)1. Nothing in this subsection precludes a municipality

270 from granting a bonus, variance, conditional use, or other

271 special exception to height, density, or floor area ratio in
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addition to the height, density, and floor area ratio

requirements in this subsection.

2. Nothing in this subsection precludes a proposed

development authorized under this subsection from receiving a

bonus for density, height, or floor area ratio pursuant to an

ordinance or regulation of the jurisdiction where the proposed

development is located if the proposed development satisfies the

conditions to receive the bonus except for any condition which

conflicts with this subsection.

(k)R> This subsection does not apply to:

1. Airport-impacted areas as provided in s. 333.03.

2. Property defined as recreational and commercial working
waterfront in s. 342.201(2) (b) in any area zoned as industrial.
(1)) This subsection expires October 1, 2033.

(8) Any development authorized under paragraph (7) (a) must

be treated as a conforming use even after the expiration of

subsection (7) and the development’s affordability period as

provided in paragraph (7) (a), notwithstanding the municipality’s

comprehensive plan, future land use designation, or zoning. If

at any point during the development’s affordability period the

development violates the affordability period requirement

provided in paragraph (7) (a), the development must be allowed a

reasonable time to cure such violation. If the violation is not

cured within a reasonable time, the development must be treated

as a nonconforming use.

Section 3. Subsection (3) of section 196.1978, Florida

Statutes, is amended to read:
196.1978 Affordable housing property exemption.—

(3) (a) As used in this subsection, the term:
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301 1. “Corporation” means the Florida Housing Finance
302 Corporation.
303 2. “Newly constructed” means an improvement to real

304 |property which was substantially completed within 5 years before

305 |the date of an applicant’s first submission of a request for a

306 certification notice er—an appltication for an exemption pursuant
It MM 1~
n

307 to this subsection seetieon,—whichever isearlier.

308 3. “Substantially completed” has the same meaning as in s.
309 [192.042(1).

310 (b) Notwithstanding ss. 196.195 and 196.196, portions of

311 |property in a multifamily project are considered property used
312 for a charitable purpose and are eligible to receive an ad

313 |valorem property tax exemption if such portions meet all of the

314 following conditions:

315 1. Provide affordable housing to natural persons or

316 families meeting the income limitations provided in paragraph
317 (d) .+

318 2.a. Are within a newly constructed multifamily project
319 |that contains more than 70 units dedicated to housing natural
320 |persons or families meeting the income limitations provided in
321 paragraph (d); or

322 b. Are within a newly constructed multifamily project in an

323 area of critical state concern, as designated by s. 380.0552 or

324 chapter 28-36, Florida Administrative Code, which contains more

325 than 10 units dedicated to housing natural persons or families

326 |meeting the income limitations provided in paragraph (d). and

327 3. Are rented for an amount that does not exceed the amount

328 as specified by the most recent multifamily rental programs

329 income and rent limit chart posted by the corporation and
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derived from the Multifamily Tax Subsidy Projects Income Limits
published by the United States Department of Housing and Urban
Development or 90 percent of the fair market value rent as
determined by a rental market study meeting the requirements of
paragraph (1) +m), whichever is less.

(c) If a unit that in the previous year received guatified
for the exemption under this subsection and was occupied by a
tenant is vacant on January 1, the vacant unit is eligible for
the exemption if the use of the unit is restricted to providing
affordable housing that would otherwise meet the requirements of
this subsection and a reasonable effort is made to lease the
unit to eligible persons or families.

(d)1. The property appraiser shall exempt:

a. Seventy-five percent of the assessed value of the units

in multifamily projects that meet the requirements of this

subsection and are Quatifiedpreperty used to house natural

persons or families whose annual household income is greater

than 80 percent but not more than 120 percent of the median
annual adjusted gross income for households within the
metropolitan statistical area or, if not within a metropolitan

statistical area, within the county in which the person or
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b.2+ From ad valorem property taxes the units in

multifamily projects that meet the requirements of this

subsection and are guatified preperty used to house natural

persons or families whose annual household income does not
exceed 80 percent of the median annual adjusted gross income for

households within the metropolitan statistical area or, if not
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within a metropolitan statistical area, within the county in

which the person or family resides+—3s—exempt—fromad—valorem

sz o
[ T

Y

o
[= 2

s
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2. When determining the value of a unit for purposes of

applying an exemption pursuant to this paragraph, the property

appraiser must include in such valuation the proportionate share

of the residential common areas, including the land, fairly

attributable to such unit.

(e) To be eligible to receive an exemption under this

subsection, a property owner must submit an application on a
form prescribed by the department by March 1 for the exemption,
accompanied by a certification notice from the corporation to

the property appraiser. The property appraiser shall review the

application and determine whether the applicant meets all of the

requirements of this subsection and is entitled to an exemption.

A property appraiser may request and review additional

information necessary to make such determination. A property

appraiser may grant an exemption only for a property for which

the corporation has issued a certification notice and which the

property appraiser determines is entitled to an exemption.

(f) To receive a certification notice, a property owner

must submit a request to the corporation fer—eertifieation on a
form provided by the corporation which includes all of the
following:

1. The most recently completed rental market study meeting
the requirements of paragraph (1) Hm).

2. A list of the units for which the property owner seeks
an exemption.

3. The rent amount received by the property owner for each
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unit for which the property owner seeks an exemption. If a unit
is vacant and gqualifies for an exemption under paragraph (c),
the property owner must provide evidence of the published rent
amount for each wvacant unit.

4. A sworn statement, under penalty of perjury, from the
applicant restricting the property for a period of not less than
3 years to housing persons or families who meet the income
limitations under this subsection.

(g) The corporation shall review the request for a
certification notice and certify whether a property £hat meets
the edigibility criteria of paragraphs (b) and (c) £his
stbseetion. A determination by the corporation regarding a

request for a certification notice does not constitute a grant

of an exemption pursuant to this subsection or final agency

action pursuant to chapter 120.

1. If the corporation determines that the property meets
the eldgikility criteria for anexemptionunder—this subseetion,
the corporation must send a certification notice to the property
owner and the property appraiser.

2. If the corporation determines that the property does not
meet the elfegibility criteria, the corporation must notify the
property owner and include the reasons for such determination.

(h) The corporation shall post on its website the deadline
to submit a request for a certification notice. The deadline

must allow adequate time for a property owner to submit a timely

application for exemption to the property appraiser.
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> If the property appraiser determines that for any year
during the immediately previous 10 years a person who was not
entitled to an exemption under this subsection was granted such
an exemption, the property appraiser must serve upon the owner a
notice of intent to record in the public records of the county a
notice of tax lien against any property owned by that person in
the county, and that property must be identified in the notice
of tax lien. Any property owned by the taxpayer and situated in
this state is subject to the taxes exempted by the improper
exemption, plus a penalty of 50 percent of the unpaid taxes for
each year and interest at a rate of 15 percent per annum. If an
exemption is improperly granted as a result of a clerical
mistake or an omission by the property appraiser, the property
owner improperly receiving the exemption may not be assessed a
penalty or interest.

(J) Ak Units subject to an agreement with the corporation
pursuant to chapter 420 recorded in the official records of the
county in which the property is located to provide housing to
natural persons or families meeting the extremely-low-income,
very-low-income, or low-income limits specified in s. 420.0004
are not eligible for this exemption.

(k)++> Property receiving an exemption pursuant to s.
196.1979 is not eligible for this exemption.

(1)4m)r A rental market study submitted as required by

subparagraph (f)1l. paragraph—+f>r must identify the fair market

value rent of each unit for which a property owner seeks an

exemption. Only a certified general appraiser as defined in s.

475.611 may issue a rental market study. The certified general
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446 appraiser must be independent of the property owner who requests
447 the rental market study. In preparing the rental market study, a
448 |certified general appraiser shall comply with the standards of
449 |professional practice pursuant to part II of chapter 475 and use
450 comparable property within the same geographic area and of the
451 same type as the property for which the exemption is sought. A
452 rental market study must have been completed within 3 years

453 |before submission of the application.

454 (m) 4> The corporation may adopt rules to implement this
455 section.

456 (n)+4e> This subsection first applies to the 2024 tax roll
457 and is repealed December 31, 2059.

458 Section 4. Paragraph (b) of subsection (1), subsection (2),
459 paragraphs (d), (f), and (1) of subsection (3), and subsection
460 (5) of section 196.1979, Florida Statutes, are amended, present
401 subsections (6) and (7) are redesignated as subsections (8) and
462 (9), respectively, and new subsections (6) and (7) are added to

463 that section, to read:

464 196.1979 County and municipal affordable housing property
465 exemption.—

466 (1)

467 (b) Qualified property may receive an ad valorem property

468 tax exemption of:

469 1. Up to 75 percent of the assessed value of each

470 residential unit used to provide affordable housing if fewer
471 than 100 percent of the multifamily project’s residential units
472 are used to provide affordable housing meeting the requirements
473 of this section.

474 2. Up to 100 percent of the assessed value of each
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residential unit used to provide affordable housing if 100

percent of the multifamily project’s residential units are used
to provide affordable housing meeting the requirements of this
section.

(2) If a residential unit that in the previous year

received guwalified—for the exemption under this section and was
occupied by a tenant is vacant on January 1, the vacant unit may
qualify for the exemption under this section if the use of the
unit is restricted to providing affordable housing that would
otherwise meet the requirements of this section and a reasonable
effort is made to lease the unit to eligible persons or
families.

(3) An ordinance granting the exemption authorized by this
section must:

(d) Require the local entity to verify and certify property
that meets the requirements of the ordinance as qualified
property and forward the certification to the property owner and
the property appraiser. If the local entity denies the
application for certification exemptiern, it must notify the

applicant and include reasons for the denial.

(f) Require the property owner to submit an application for
exemption, on a form prescribed by the department, accompanied
by the certification of qualified property, to the property
appraiser no later than the deadline specified in s. 196.011
Mareh—1.

(1) Require the county or municipality to post on its

website a list of eertified properties receiving the exemption

for the purpose of facilitating access to affordable housing.

(5) An ordinance adopted under this section must expire
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before the fourth January 1 after adoption; however, the board
of county commissioners or the governing body of the
municipality may adopt a new ordinance to renew the exemption.
The board of county commissioners or the governing body of the
municipality shall deliver a copy of an ordinance adopted under
this section to the department and the property appraiser within

10 days after its adoption, but no later than January 1 of the

year such exemption will take effect. If the ordinance expires

or is repealed, the board of county commissioners or the
governing body of the municipality must notify the department
and the property appraiser within 10 days after its expiration

or repeal, but no later than January 1 of the year the repeal or

expiration of such exemption will take effect.

(6) The property appraiser shall review each application

for exemption and determine whether the applicant meets all of

the requirements of this section and is entitled to an

exemption. A property appraiser may request and review

additional information necessary to make such determination. A

property appraiser may grant an exemption only for a property

for which the local entity has certified as qualified property

and which the property appraiser determines is entitled to an

exemption.

(7) When determining the value of a unit for purposes of

applying an exemption pursuant to this section, the property

appraiser must include in such valuation the proportionate share

of the residential common areas, including the land, fairly

attributable to such unit.

Section 5. The amendments made by this act to ss. 196.1978,

and 196.1979, Florida Statutes, are intended to be remedial and
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clarifying in nature and apply retroactively to January 1, 2024.

Section 6. Present subsection (5) of section 333.03,
Florida Statutes, is redesignated as subsection (6), and a new
subsection (5) 1s added to that section, to read:

333.03 Requirement to adopt airport zoning regulations.—

(5) Sections 125.01055(7) and 166.04151(7) do not apply to

any of the following:

(a) A proposed development near a runway within one-quarter

of a mile laterally from the runway edge and within an area that

is the width of one-quarter of a mile extending at right angles

from the end of the runway for a distance of 10,000 feet of any

existing airport runway or planned airport runway identified in

the local government’s airport master plan.

(b) A proposed development within any airport noise zone

identified in the federal land use compatibility table or in a

land-use zoning or airport noise regulation adopted by the local

government.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete lines 3 - 61
and insert:
125.01055 and 166.04151, F.S.; clarifying application;
prohibiting counties and municipalities, respectively,
from restricting the floor area ratio of certain
proposed developments under certain circumstances;
providing that the density, floor area ratio, or
height of certain developments, bonuses, variances, or

other special exceptions are not included in the
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562 calculation of the currently allowed density, floor
563 area ratio, or height by counties and municipalities,
564 respectively; authorizing counties and municipalities,
565 respectively, to restrict the height of proposed

566 developments under certain circumstances; prohibiting
567 the administrative approval by counties and

568 municipalities, respectively, of a proposed

569 development within a specified proximity to a military
570 installation; requiring counties and municipalities,
571 respectively, to maintain a certain policy on their
572 websites; requiring counties and municipalities,

573 respectively, to consider reducing parking

574 requirements under certain circumstances; requiring
575 counties and municipalities, respectively, to reduce
576 or eliminate parking requirements for certain proposed
577 mixed-use developments that meet certain requirements;
578 defining the term “major transportation hub”;

579 providing certain requirements for developments

580 located within a transit-oriented development or area;
581 making technical changes; providing requirements for
582 developments authorized as a transit-oriented

583 development or area; clarifying that a county or

584 municipality, respectively, is not precluded from

585 granting additional exceptions; clarifying that a

586 proposed development is not precluded from receiving a
587 bonus for density, height, or floor area ratio if

588 specified conditions are satisfied; authorizing

589 specified developments to be treated as a conforming
590 use; amending s. 196.1978, F.S.; revising the

Page 21 of 23
1/30/2024 8:54:55 PM CA.FP.02687




Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. CS for SB 328

IR <

591 definition of the term “newly constructed”; revising
592 conditions for when multifamily projects are

593 considered property used for a charitable purpose and
594 are eligible to receive an ad valorem property tax

595 exemption; making technical changes; requiring

596 property appraisers to make certain exemptions from ad
597 valorem property taxes; providing the method for

598 determining the value of a unit for certain purposes;
599 requiring property appraisers to review certain

600 applications and make certain determinations;

601 authorizing property appraisers to request and review
602 additional information; authorizing property

603 appraisers to grant exemptions only under certain

604 conditions; revising requirements for property owners
605 seeking a certification notice from the Florida

606 Housing Finance Corporation; providing that a certain
607 determination by the corporation does not constitute
608 an exemption; conforming provisions to changes made by
609 the act; amending s. 196.1979, F.S.; revising the

610 value to which a certain ad valorem property tax

611 exemption applies; revising a condition of eligibility
612 for vacant residential units to qualify for a certain
613 ad valorem property tax exemption; making technical
614 changes; revising the deadline for an application for
615 exemption; revising deadlines by which boards and

616 governing bodies must deliver or notify the Department
617 of Revenue of the adoption, repeal, or expiration, of
618 certain ordinances; requiring property appraisers to
619 review certain applications and make certain
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621 request and review additional information; authorizing
622 property appraisers to grant exemptions only under
623 certain conditions; providing the method for
624 determining the value of a unit for certain purposes;
625 providing for retroactive application;
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A bill to be entitled
An act relating to affordable housing; amending ss.
125.01055 and 166.04151, F.S.; deleting a provision
related to the authorization of multifamily and mixed-
use residential development uses in any area zoned for
industrial use; prohibiting counties and
municipalities, respectively, from restricting the
floor area ratio of certain proposed developments
under certain circumstances; providing that the
density or floor area ratio of certain developments,
bonuses, variances, or other special exceptions are
not included in the calculation of the currently
allowed density or floor area ratio by counties and
municipalities, respectively; revising prohibitions
relating to counties’ and municipalities’ restrictions
of the height of certain proposed developments,
respectively; authorizing counties and municipalities,
respectively, to restrict the height of proposed
developments under certain circumstances; providing
that certain factors may not be taken into account in
the calculation of the currently allowed height;
prohibiting the administrative approval by counties
and municipalities, respectively, of a proposed
development within a specified proximity to a military
installation; requiring counties and municipalities,
respectively, to maintain a certain policy on their
websites; requiring counties and municipalities,
respectively, to consider reducing parking

requirements under certain circumstances; requiring
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counties and municipalities, respectively, to reduce
or eliminate parking requirements for certain proposed
mixed-use developments that meet certain requirements;
defining the term “major transportation hub”;
providing certain requirements for developments
located within a transit-oriented development or area;
making technical changes; providing requirements for
developments authorized as a transit-oriented
development or area; revising applicability;
authorizing specified developments to be treated as a
conforming use; amending s. 196.1978, F.S.; revising
the definition of the term “newly constructed”;
defining the term “substantial rehabilitation”;
revising conditions for when multifamily projects are
considered property used for a charitable purpose and
are eligible to receive an ad valorem property tax
exemption; making technical changes; requiring
property appraisers to make certain exemptions from ad
valorem property taxes; providing the method for
determining the value of a unit for certain purposes;
requiring property appraisers to review certain
applications and make certain determinations;
authorizing property appraisers to request and review
additional information; authorizing property
appraisers to grant exemptions only under certain
conditions; revising requirements for property owners
seeking a certification notice from the Florida
Housing Finance Corporation; providing that a certain

determination by the corporation does not constitute
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an exemption; specifying requirements for a market
value analysis; conforming provisions to changes made
by the act; providing for retroactive application;
amending s. 333.03, F.S.; excluding certain proposed
developments from specified airport zoning provisions;
amending s. 420.507, F.S.; revising the enumerated
powers of the Florida Housing Finance Corporation;
amending s. 420.5096, F.S.; making technical changes;
amending s. 420.518, F.S.; specifying conditions under
which the Florida Housing Finance Corporation may
preclude applicants from corporation programs;
providing an appropriation; providing an effective
date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (7) of section 125.01055, Florida
Statutes, 1s amended, and subsection (8) is added to that
section, to read:

125.01055 Affordable housing.—

(7) (a) A county must authorize multifamily and mixed-use
residential as allowable uses in any area zoned for commercials
iadustriaty or mixed use if at least 40 percent of the
residential units in a proposed multifamily ¥entat development

are rental units that, for a period of at least 30 years, are

affordable as defined in s. 420.0004. Notwithstanding any other
law, local ordinance, or regulation to the contrary, a county
may not require a proposed multifamily development to obtain a

zoning or land use change, special exception, conditional use
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approval, variance, or comprehensive plan amendment for the
building height, zoning, and densities authorized under this
subsection. For mixed-use residential projects, at least 65
percent of the total square footage must be used for residential
purposes.

(b) A county may not restrict the density or floor area
ratio of a proposed development authorized under this subsection

below the highest currently allowed density or floor area ratio

on any unincorporated land in the county where residential

development is allowed under the county’s land development

regulations. The currently allowed density or floor area ratio

does not include the density or floor area ratio of any

development that meets the requirements of this subsection or

any bonus, variance, or other special exception for density or

floor area ratio provided in the county’s land development

regulations as an incentive for development.

(c) A county may not restrict the height of a proposed
development authorized under this subsection below the highest
currently allowed height for a commercial or residential
building dewelepment located in its jurisdiction within one-
quarter + mile of the proposed development or 3 stories,

whichever is higher. If the height of each building on property

adjacent to the proposed development is 3 stories or less, the

county may restrict the height of the proposed development to

135 percent of the tallest building on property adjacent to the

proposed development or 3 stories, whichever is higher. The

currently allowed height does not include the height of any

development that meets the requirements of this subsection or

any bonus, variance, or other special exception for height
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provided in the county’s land development regulations as an

incentive for development.

(d) A proposed development authorized under this subsection
must be administratively approved and no further action by the
board of county commissioners is required if the development
satisfies the county’s land development regulations for
multifamily developments in areas zoned for such use and is
otherwise consistent with the comprehensive plan, with the
exception of provisions establishing allowable densities,
height, and land use. Such land development regulations include,
but are not limited to, regulations relating to setbacks and

parking requirements. A proposed development located within one-

quarter mile of a military installation identified in s.

163.3175(2) may not be administratively approved. Each county

shall maintain on its website a policy containing procedures and

expectations for administrative approval pursuant to this

subsection.

(e)1. A county must consider reducing parking requirements
for a proposed development authorized under this subsection if
the development is located within one-quarter eme—hatf mile of a
maJor transit stop, as defined in the county’s land development
code, and the majer transit stop is accessible from the
development.

2. A county must reduce parking requirements for a proposed

development authorized under this subsection if the development

is located within one-half mile of a major transportation hub

that is accessible from the development by safe, pedestrian-

friendly means, such as sidewalks, crosswalks, elevated

pedestrian or bike paths, or other multimodal design features.
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3. A county must eliminate parking requirements for a

proposed mixed-use residential development authorized under this

subsection within an area recognized by the county as a transit-

oriented development or area, as provided in paragraph (g).

4. For purposes of this paragraph, the term “major

transportation hub” means any transit station, whether bus,

train, or light rail, which is served by public transit with a

mix of other transportation options.

(f) For proposed multifamily developments in an
unincorporated area zoned for commercial er—industrial use which
is within the boundaries of a multicounty independent special
district that was created to provide municipal services and is
not authorized to levy ad valorem taxes, and less than 20
percent of the land area within such district is designated for
commercial er—industriat use, a county must authorize, as
provided in this subsection, such development only if the
development is mixed-use residential.

(g) A development authorized under this section which is

located within a transit-oriented development or area, as

recognized by the county, must be mixed-use residential and

otherwise comply with requirements of the county’s regulations

applicable to the transit-oriented development or area except

for use, height, density, and floor area ratio as provided in

this section or as otherwise agreed to by the county and the

applicant for the development.

(h) Except as otherwise provided in this subsection, a
development authorized under this subsection must comply with
all applicable state and local laws and regulations.

(i)4k)» This subsection does not apply to airport-impacted
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(j)++)> This subsection expires October 1, 2033.

(8) Any development authorized under paragraph (7) (a) must

be treated as a conforming use even after the expiration of

subsection (7) and the development’s affordability period as

provided in paragraph (7) (a), notwithstanding the county’s

comprehensive plan, future land use designation, or zoning. If

at any point during the development’s affordability period the

development violates the affordability period requirement

provided in paragraph (7) (a), the development must be allowed a

reasonable time to cure such violation. If the violation is not

cured within a reasonable time, the development must be treated

as a nonconforming use.

Section 2. Subsection (7) of section 166.04151, Florida

Statutes, 1s amended, and subsection (8) is added to that
section, to read:

166.04151 Affordable housing.—

(7) (a) A municipality must authorize multifamily and mixed-

use residential as allowable uses in any area zoned for
commercial—industriats or mixed use if at least 40 percent of
the residential units in a proposed multifamily rental

development are rental units that, for a period of at least 30

years, are affordable as defined in s. 420.0004. Notwithstandin
any other law, local ordinance, or regulation to the contrary,
municipality may not require a proposed multifamily development
to obtain a zoning or land use change, special exception,

conditional use approval, variance, or comprehensive plan
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amendment for the building height, zoning, and densities
authorized under this subsection. For mixed-use residential
projects, at least 65 percent of the total square footage must

be used for residential purposes.

(b) A municipality may not restrict the density or floor
area ratio of a proposed development authorized under this
subsection below the highest currently allowed density or floor
area ratio on any land in the municipality where residential

development is allowed under the municipality’s land development

regulations. The currently allowed density or floor area ratio

does not include the density or floor area ratio of any

development that meets the requirements of this subsection or

any bonus, variance, or other special exception for density or

floor area ratio provided in the municipality’s land development

regulations as an incentive for development.

(c) A municipality may not restrict the height of a
proposed development authorized under this subsection below the
highest currently allowed height for a commercial or residential
building gewvelepment located in its jurisdiction within one-
quarter + mile of the proposed development or 3 stories,

whichever is higher. If the height of each building on property

adjacent to the proposed development is 3 stories or less, the

municipality may restrict the height to 135 percent of the

tallest building on property adjacent to the proposed

development or 3 stories, whichever is higher. The currently

allowed height does not include the height of any development

that meets the requirements of this subsection or any bonus,

variance, or other special exception for height provided in the

municipality’s land development regulations as an incentive for
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(d) A proposed development authorized under this subsection
must be administratively approved and no further action by the
governing body of the municipality is required if the
development satisfies the municipality’s land development
regulations for multifamily developments in areas zoned for such
use and is otherwise consistent with the comprehensive plan,
with the exception of provisions establishing allowable
densities, height, and land use. Such land development
regulations include, but are not limited to, regulations
relating to setbacks and parking requirements. A proposed
development located within one-quarter mile of a military
installation identified in s. 163.3175(2) may not be

administratively approved. Each municipality shall maintain on

its website a policy containing procedures and expectations for

administrative approval pursuant to this subsection.

(e)1. A municipality must consider reducing parking
requirements for a proposed development authorized under this
subsection if the development is located within one-quarter enre-—
hatf mile of a majer transit stop, as defined in the
municipality’s land development code, and the majer transit stop
is accessible from the development.

2. A municipality must reduce parking requirements for a

proposed development authorized under this subsection if the

development is located within one-half mile of a major

transportation hub that is accessible from the development by

safe, pedestrian-friendly means, such as sidewalks, crosswalks,

elevated pedestrian or bike paths, or other multimodal design

features.
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3. A municipality must eliminate parking requirements for a

proposed mixed-use residential development authorized under this

subsection within an area recognized by the municipality as a

transit-oriented development or area, as provided in paragraph

(g) .

4. For purposes of this paragraph, the term “major

transportation hub” means any transit station, whether bus,

train, or light rail, which is served by public transit with a

mix of other transportation options.

(f) A municipality that designates less than 20 percent of
the land area within its jurisdiction for commercial e=
industriat use must authorize a proposed multifamily development
as provided in this subsection in areas zoned for commercial ex
industriat use only if the proposed multifamily development is
mixed-use residential.

(g) A development authorized under this section which is

located within a transit-oriented development or area, as

recognized by the municipality, must be mixed-use residential

and otherwise comply with requirements of the municipality’s

regulations applicable to the transit-oriented development or

area except for use, height, density, and floor area ratio as

provided in this section or as otherwise agreed to by the

municipality and the applicant for the development.

(h) Except as otherwise provided in this subsection, a
development authorized under this subsection must comply with
all applicable state and local laws and regulations.

(i) k> This subsection does not apply to airport-impacted

areas as provided in s. 333.03 prepertydefinedas—reecreationat

a | T + £ £ 3 42 201
SHEr mRCrCar—WorKTIng—Waterrront I g 42—~ +
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291| area—zeoned—as—industriat. 320 unit by at least 40 percent.
292 (3)+4%)> This subsection expires October 1, 2033. 321 (b) Notwithstanding ss. 196.195 and 196.196, portions of
293 (8) Any development authorized under paragraph (7) (a) must 322 property in a multifamily project are considered property used
294| Dbe treated as a conforming use even after the expiration of 323 for a charitable purpose and are eligible to receive an ad
295| subsection (7) and the development’s affordability period as 324| valorem property tax exemption if such portions meet all of the
296| provided in paragraph (7) (a), notwithstanding the municipality’s 325| following conditions:
297 comprehensive plan, future land use designation, or zoning. If 326 1. Provide affordable housing to natural persons or
298 at any point during the development’s affordability period the 327 families meeting the income limitations provided in paragraph
299 development violates the affordability period requirement 328 (d) .+
300| provided in paragraph (7) (a), the development must be allowed a 329 2.a. Are within a newly constructed multifamily project
301 reasonable time to cure such violation. If the violation is not 330 that contains more than 70 units dedicated to housing natural
302 cured within a reasonable time, the development must be treated 331| persons or families meeting the income limitations provided in
303 as a nonconforming use. 332 paragraph (d); or
304 Section 3. Subsection (3) of section 196.1978, Florida 333 b. Are within a newly constructed multifamily project in an
305 Statutes, i1s amended to read: 334 area of critical state concern, as designated by s. 380.0552 or
306 196.1978 Affordable housing property exemption.— 335 chapter 28-36, Florida Administrative Code, which contains more
307 (3) (a) As used in this subsection, the term: 336 than 10 units dedicated to housing natural persons or families
308 1. “Corporation” means the Florida Housing Finance 337| meeting the income limitations provided in paragraph (d). and
309 Corporation. 338 3. Are rented for an amount that does not exceed the amount
310 2. “Newly constructed” means an improvement or the 339| as specified by the most recent multifamily rental programs
311 substantial rehabilitation of an existing improvement to real 340| income and rent limit chart posted by the corporation and
312| property which was substantially completed within 5 years before 341| derived from the Multifamily Tax Subsidy Projects Income Limits
313| the date of an applicant’s first submission of a request for a 342| published by the United States Department of Housing and Urban
314 certification notice er—an—appticationfor—an mptieon pursuant 343| Development or 90 percent of the fair market value rent as
315| to this subsection tien—which i arlier. 344| determined by a rental market study meeting the requirements of
316 3. “Substantially completed” has the same meaning as in s. 345| paragraph (1) +m), whichever is less.
317 192.042(1). 346 (c) If a unit that in the previous year received egualified
318 4. “Substantial rehabilitation” means the repair or 347| $£ex the exemption under this subsection and was occupied by a
319| restoration of a unit which increases the market value of such 348| tenant is vacant on January 1, the vacant unit is eligible for
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the exemption if the use of the unit is restricted to providing
affordable housing that would otherwise meet the requirements of
this subsection and a reasonable effort is made to lease the

unit to eligible persons or families.

(d)1. The property appraiser shall exempt:

a. Seventy-five percent of the assessed value of the units

in multifamily projects that meet the requirements of this

subsection and are Qualtified—property used to house natural

persons or families whose annual household income is greater
than 80 percent but not more than 120 percent of the median
annual adjusted gross income for households within the
metropolitan statistical area or, if not within a metropolitan

statistical area, within the county in which the person or

family resides; and—must—= - aR—ad—vatoremproperty—ta
Py £ N + £+ d
mptteon—of pereer £ +the—= d—raty

b.2+ From ad valorem property taxes the units in

multifamily projects that meet the requirements of this

subsection and are Quatifiedproperty used to house natural

persons or families whose annual household income does not

exceed 80 percent of the median annual adjusted gross income for
households within the metropolitan statistical area or, if not

within a metropolitan statistical area, within the county in

which the person or family resides+—= et —from—ad—vaterem
property—taxes.

2. When determining the value of a unit for purposes of

applying an exemption pursuant to this paragraph, the property

appraiser must include in such valuation the proportionate share

of the residential common areas, including the land, fairly

attributable to such unit.
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(e) To be eligible to receive an exemption under this

subsection, a property owner must submit an application on a

form prescribed by the department by March 1 for the exemption,

accompanied by a certification notice from the corporation to

the property appraiser. The property appraiser shall review the

application and determine whether the applicant meets all of the

requirements of this subsection and is entitled to an exemption.

A property appraiser may request and review additional

information necessary to make such determination. A property

appraiser may grant an exemption only for a property for which

the corporation has issued a certification notice and which the

property appraiser determines is entitled to an exemption.

(f) To receive a certification notice, a property owner

must submit a request to the corporation fe= reifieation on a
form provided by the corporation which includes all of the
following:

1. The most recently completed rental market study meeting
the requirements of paragraph (1) Hm).

2. A list of the units for which the property owner seeks
an exemption.

3. The rent amount received by the property owner for each
unit for which the property owner seeks an exemption. If a unit
is vacant and qualifies for an exemption under paragraph (c),
the property owner must provide evidence of the published rent
amount for each vacant unit.

4. If the units for which the property owner seeks an

exemption have been substantially rehabilitated but have not

been certified previously by the corporation pursuant to

paragraph (g), a market value analysis meeting the requirements
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definition of substantial rehabilitation in subparagraph (a)4.

After receiving an initial certification notice for

substantially rehabilitated units, a property owner is not

required to submit a new market value analysis when requesting

certification notices for subsequent years.

5. A sworn statement, under penalty of perjury, from the
applicant restricting the property for a period of not less than
3 years to housing persons or families who meet the income
limitations under this subsection.

(g) The corporation shall review the request for a
certification notice and certify whether a property +hat meets
the eligibility criteria of paragraphs (b) and (c) +his

subseetion. A determination by the corporation regarding a
request for a certification notice does not constitute a grant

of an exemption pursuant to this subsection or final agency

action pursuant to chapter 120.
1. If the corporation determines that the property meets
the eligibility criteria fer—an mptton—under—thi ub e,

the corporation must send a certification notice to the property

owner and the property appraiser.

2. If the corporation determines that the property does not
meet the eligibility criteria, the corporation must notify the
property owner and include the reasons for such determination.

(h) The corporation shall post on its website the deadline
to submit a request for a certification notice. The deadline
must allow adequate time for a property owner to submit a timely

application for exemption to the property appraiser.

(1) The—property appraiser —shall review the application—and
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det : 1 E 13 £ titled + 3 A
determine—+f—the applticantis—entitded—to—an pEron—

+ i + | £ +
preper appratrsermay—grant—an mption—onty—for—a—proper
£ hieh+h 3 N i a ey I
for—whiech—th rporation—has—issuea—7 reirfieation—not:

+3 If the property appraiser determines that for any year
during the immediately previous 10 years a person who was not
entitled to an exemption under this subsection was granted such
an exemption, the property appraiser must serve upon the owner a
notice of intent to record in the public records of the county a
notice of tax lien against any property owned by that person in
the county, and that property must be identified in the notice
of tax lien. Any property owned by the taxpayer and situated in
this state is subject to the taxes exempted by the improper
exemption, plus a penalty of 50 percent of the unpaid taxes for
each year and interest at a rate of 15 percent per annum. If an
exemption is improperly granted as a result of a clerical
mistake or an omission by the property appraiser, the property
owner improperly receiving the exemption may not be assessed a
penalty or interest.

(J)+4k)> Units subject to an agreement with the corporation
pursuant to chapter 420 recorded in the official records of the
county in which the property is located to provide housing to
natural persons or families meeting the extremely-low-income,
very-low-income, or low-income limits specified in s. 420.0004
are not eligible for this exemption.

(k)+43+)» Property receiving an exemption pursuant to s.
196.1979 is not eligible for this exemption.

(1)+4m)} A rental market study submitted as required by
subparagraph (f)1l. peragraph—E£- must identify the fair market

value rent of each unit for which a property owner seeks an
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exemption. Only a certified general appraiser as defined in s.
475.611 may issue a rental market study. The certified general
appraiser must be independent of the property owner who requests
the rental market study. In preparing the rental market study, a
certified general appraiser shall comply with the standards of
professional practice pursuant to part II of chapter 475 and use
comparable property within the same geographic area and of the
same type as the property for which the exemption is sought. A
rental market study must have been completed within 3 years
before submission of the application.

(m) A market value analysis submitted as required by

subparagraph (f)4. must identify the change in the market value
of the unit attributable to the rehabilitation of the unit,

expressed as a percentage of the market value before the

rehabilitation, for each unit that has undergone rehabilitation.

Only a certified general appraiser as defined in s. 475.611 may

issue a market value analysis. The certified general appraiser

must be independent of the property owner who requests the

market value analysis. In preparing the market value analysis, a

certified general appraiser shall comply with the standards of

professional practice pursuant to part II of chapter 475 and use

comparable property within the same geographic area and of the

same type as the property for which the exemption is sought.

(n) The corporation may adopt rules to implement this

section.

(o) This subsection first
is repealed December 31, 2059.

Section 4. The amendments

applies to the 2024 tax roll and

made by this act to s. 196.1978,

Florida Statutes, are intended

to be remedial and clarifying in
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Section 5. Present subsection (5) of section 333.03,
Florida Statutes, is redesignated as subsection (6), and a new
subsection (5) is added to that section, to read:

333.03 Requirement to adopt airport zoning regulations.—

(5) Sections 125.01055(7) and 166.04151(7) do not apply to

any of the following:

(a) A proposed development within 10,000 feet of the

nearest point of any existing airport runway or planned airport

runway identified in the local government’s airport master plan.

(b) A proposed development within any airport noise zone

identified in the federal land use compatibility table.

(c) A proposed development that exceeds maximum height

restrictions identified in the political subdivision’s airport

zoning regulation adopted pursuant to this section.

Section 6. Subsection (35) of section 420.507, Florida

Statutes, is amended to read:

420.507 Powers of the corporation.—The corporation shall
have all the powers necessary or convenient to carry out and
effectuate the purposes and provisions of this part, including
the following powers which are in addition to all other powers
granted by other provisions of this part:

(35) To preclude any applicant, sponsor, or affiliate of an

applicant or sponsor from further participation in any of the

corporation’s programs as provided in s. 420.518—any—appiicant
1 PP 4 1 £ dasl + £ 3 + 4
misrepresentation or engaged—in fraudutent aections—in Arection
1+ h 13 + 3 £ + o
+th—anyappltieationfor—a rporation—program.

Section 7. Subsection (3) of section 420.5096, Florida

Page 18 of 22

CODING: Words strieken are deletions; words underlined are additions.




523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551

CODING: Words strieken are deletions;

Florida Senate - 2024 (Corrected Copy) CS for SB 328

578-01993-24 2024328cl
Statutes, 1is amended to read:

420.5096 Florida Hometown Hero Program.—

(3) For loans made available pursuant to s.
420.507(23) (a)l. or 2., the corporation may underwrite and make
those mortgage loans through the program to persons or families
who have household incomes that do not exceed 150 percent of the
state median income or local median income, whichever is
greater. A borrower must be seeking to purchase a home as a
primary residence; must be a first-time homebuyer and a Florida
resident; and must be employed full-time by a Florida-based
employer. The borrower must provide documentation of full-time

employment+ or full-time status for self-employed individuals+

£ 35 heours—eor more—perweek. The requirement to be a first-time
homebuyer does not apply to a borrower who is an active duty
servicemember of a branch of the armed forces or the Florida
National Guard, as defined in s. 250.01, or a veteran.
Section 8. Section 420.518, Florida Statutes, is amended to
read:

420.518 Preclusion from participation in corporation

programs Fraudulernt—er material misrepr AEatier . —

(1) An applicant, a sponsor, or an affiliate of an
applicant or a sponsor may be precluded from participation in
any corporation program if the applicant or affiliate of the
applicant has:

(a) Made a material misrepresentation or engaged in
fraudulent actions in connection with any corporation program.

(b) Been convicted or found guilty of, or entered a plea of
guilty or nolo contendere to, regardless of adjudication, a

crime in any jurisdiction which directly relates to the
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financing, construction, or management of affordable housing or
the fraudulent procurement of state or federal funds. The record
of a conviction certified or authenticated in such form as to be
admissible in evidence under the laws of the state shall be
admissible as prima facie evidence of such guilt.

(c) Been excluded from any federal funding program related

to the provision of housing, including debarment from

participation in federal housing programs by the United States

Department of Housing and Urban Development.

(d) Been excluded from any federal or Florida procurement
programs.

(e) Offered or given consideration, other than the
consideration to provide affordable housing, with respect to a
local contribution.

(f) Demonstrated a pattern of noncompliance and a failure
to correct any such noncompliance after notice from the
corporation in the construction, operation, or management of one
or more developments funded through a corporation program.

(g) Materially or repeatedly violated any condition imposed

by the corporation in connection with the administration of a

corporation program, including a land use restriction agreement,

an extended use agreement, or any other financing or regulatory

agreement with the corporation.

(2) Upon a determination by the board of directors of the
corporation that an applicant or affiliate of the applicant be
precluded from participation in any corporation program, the
board may issue an order taking any or all of the following
actions:

(a) Preclude such applicant or affiliate from applying for
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funding from any corporation program for a specified period. The
period may be a specified period of time or permanent in nature.
With regard to establishing the duration, the board shall
consider the facts and circumstances, inclusive of the
compliance history of the applicant or affiliate of the
applicant, the type of action under subsection (1), and the
degree of harm to the corporation’s programs that has been or
may be done.

(b) Revoke any funding previously awarded by the
corporation for any development for which construction or
rehabilitation has not commenced.

(3) Before any order issued under this section can be
final, an administrative complaint must be served on the
applicant, affiliate of the applicant, or its registered agent
that provides notification of findings of the board, the
intended action, and the opportunity to request a proceeding
pursuant to ss. 120.569 and 120.57.

(4) Any funding, allocation of federal housing credits,
credit underwriting procedures, or application review for any
development for which construction or rehabilitation has not
commenced may be suspended by the corporation upon the service
of an administrative complaint on the applicant, affiliate of
the applicant, or its registered agent. The suspension shall be
effective from the date the administrative complaint is served
until an order issued by the corporation in regard to that
complaint becomes final.

Section 9. For the 2024-2025 fiscal year, from the funds

received and deposited into the General Revenue Fund from the

state’s allocation from the federal Coronavirus State Fiscal
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Recovery Fund created under the American Rescue Plan Act of

2021, Pub. L. No. 117-2, the sum of $100 million in nonrecurring

funds is appropriated to the State Housing Trust Fund for use by

the Florida Housing Finance Corporation to implement the Florida

Hometown Hero Program established in s. 420.5096, Florida

Statutes.

Section 10. This act shall take effect upon becoming a law.
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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 514 expands the list of loan originators, mortgage brokers, and mortgage lenders who are
exempted from regulation under ch. 494, F.S., to include a bona fide nonprofit organization and
its employees in certain circumstances.

The bill provides that for an organization to be a “bona fide nonprofit organization,” the Office
of Financial Regulation (“OFR”) must apply criteria and processes established by rule to
determine whether the organization satisfies a list of factors that must be met, including that the
organization that is exempt from federal income tax under s. 501(c)(3), I.R.C., promotes
affordable housing or provides homeownership education or similar services, conducts its
activities in a manner that serves public or charitable purposes, and that meets other specified
criteria.

The OFR must determine whether the loan terms are consistent with loan origination in a public
or charitable context, rather than a commercial context. The OFR must periodically examine the
books and activities of the organization and revoke its status as a bona fide nonprofit
organization if the specified criteria do not continue to be met.

The bill provides the Financial Services Commission (“Commission”) with rulemaking authority
to prescribe criteria and processes for the OFR to determine whether an organization satisfies the
requirements of a bona fide nonprofit organization.
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The bill is effective July 1, 2024.
Present Situation:

The 2008 financial crisis began when losses on mortgage-related financial assets caused large
financial firms to experience financial distress, ultimately resulting in significant decreases in the
value of the United States housing market and the United State economy entering into a severe
recession that would ultimately be labeled the “Great Recession.”? In response, the United States
Congress enacted the Secure and Fair Enforcement for Mortgage Licensing Act of 2008
(S.A.F.E. Act) (12 U.S.C. s. 5101-5116), to reduce fraud and regulatory burden, enhance
consumer protection, and increase uniformity.?

The S.A.F.E. Act

Enacted on July 30, 2008, the S.A.F.E. Act establishes minimum standards for the licensing and
registration of state-licensed mortgage loan originators, and mandates a nationwide licensing and
registration system for residential mortgage loan originators. In 2009, Florida adopted this
requirement for loan originators in s. 494.00312, F.S.? Florida also adopted parallel requirements
for persons (employers, businesses, and individuals) who are applicants for licenses as mortgage
brokers and mortgage lenders, exceeding the federal requirement. States are allowed to provide
for exemptions from the S.A.F.E. Act to bona fide nonprofit organization or its employees if,
under criteria and pursuant to processes established by the state, the state supervisory authority
determines that the organization:*

e Has the status of a tax-exempt organization under s. 501(c)(3) of the Internal Revenue
Code of 1986;

e Promotes affordable housing or provides homeownership education, or similar
services;

e Conducts its activities in a manner that serves public or charitable purposes, rather
than commercial purposes;

e Receives funding and revenue and charges fees in a manner that does not incentivize
it or its employees to act other than in the best interests of its clients;

e Compensates its employees in a manner that does not incentivize employees to act
other than in the best interests of its clients;

e Provides or identifies for the borrower residential mortgage loans with terms
favorable to the borrower® and comparable to mortgage loans and housing assistance
provided under government housing assistance programs; and

e Meets other standards that the state determines are appropriate.

1John Weinberg, The Great Recession and Its Aftermath, Federal Reserve History (Nov. 22, 2013).
https://www.federalreservehistory.org/essays/great-recession-and-its-aftermath (last visitsed January 10, 2024).

212 U.S.C.s. 5101.

3 See Ch. 2009-241, L.O.F.

418 C.F.R. s. 1008.103(e)(7)(ii).

5 A state must determine that the terms are consistent with loan origination in a public or charitable context, rather than a
commercial context, for residential mortgage loans to have terms that are favorable to the borrower. 12 C.F.R.
1008.103(e)(7)(iv).
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Under the S.A.F.E. Act, the state must periodically review the books and activities of the bona
fide nonprofit organization it determines is a bona fide nonprofit organization and revoke its
status if the organization does not continue to meet the above criteria.®

State Regulation of Non-Depository Mortgage Business

The OFR regulates state-chartered banks, credit unions, other financial institutions, as well as
finance companies, and the securities industry.” The OFR’s Division of Consumer Finance
licenses and regulates various aspects of the non-depository financial services industries,
including individuals and businesses engaged in the mortgage business.

Under ch. 494, F.S., the OFR licenses and regulates the following individuals and businesses:

e Aloan originator, who, directly or indirectly, solicits or offers to solicit a mortgage loan,
accepts or offers to accept an application for a mortgage loan, negotiates or offers to
negotiate the terms or conditions of a new or existing mortgage loan on behalf of a borrower
or lender, or negotiates or offers to negotiate the sale of an existing mortgage loan to a
noninstitutional investor for compensation or gain. The term includes an individual who is
required to be licensed as a loan originator under the S.A.F.E. Act. The term does not include
an employee of a mortgage broker or mortgage lender whose duties are limited to physically
handling a completed application form or transmitting a completed application form to a
lender on behalf of a prospective borrower.

e A mortgage broker, who conducts loan originator activities through one or more licensed
loan originators employed by the mortgage broker or as independent contractors to the
mortgage broker.’

e A mortgage lender, who makes a mortgage loan or services a mortgage loan for others, or,
for compensation or gain, directly or indirectly, sells or offers to sell a mortgage loan to a
noninstitutional investor. 1 A mortgage lender may act as a mortgage broker.!

Exemptions

The following persons are exempt from loan originator, mortgage broker and mortgage lender

regulations under ch. 494, F.S.:12

e Any person operating exclusively as a registered loan originator®® in accordance with the
S.AFF.E. Act.

612 C.F.R. s. 1008.103(e)(7)(iii).

7 Section 20.121(3)(a)2. and (d), F.S. The OFR is housed within the Financial Services Commission (commission). The
commission, comprised of the Governor and Cabinet, appoints the OFR Commissioner. The commission is a separate budget
entity under the Department of Financial Services (DFS), and is not subject to the control or supervision by the DFS.

8 Section 494.001(18), F.S.

% Section 494.001(23), F.S.

10 Section 494.001(24), F.S.

11 Section 494.0073, F.S.

12 Section 494.00115(1), F.S.

13 Section 494.001(31), F.S., defines a “registered loan originator” as “a loan originator who is employed by a depository
institution, by a subsidiary that is owned and controlled by a depository institution and regulated by a federal banking agency,
or by an institution regulated by the Farm Credit Administration, and who is registered with and maintains a unique identifier
through the [Nationwide Mortgage Licensing System and Registry].” A registered loan originator must comply with federal
registration requirements rather than the loan originator licensing requirements under ch. 494, F.S.
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A depository institution; certain regulated subsidiaries owned and controlled by a depository
institution; or institutions regulated by the Farm Credit Administration.

The Federal National Mortgage Association; the Federal Home Loan Mortgage Corporation;
any agency of the Federal Government; any state, county, or municipal government; or any
quasi-governmental agency that acts in such capacity under the specific authority of the laws
of any state or the United States.

An attorney licensed in this state who negotiates the terms of a mortgage loan on behalf of a
client as an ancillary matter to the attorney’s representation of the client.

A person involved solely in the extension of credit relating to the purchase of a timeshare
plan.

A person who performs only real estate brokerage activities and is licensed or registered in
this state under part | of ch. 475, F.S., unless the person is compensated by a lender, a
mortgage broker, or other loan originator or by an agent of such lender, mortgage broker, or
other loan originator.

The following persons are exempt from the mortgage lender licensing requirements of ch. 494,
F.S.:14

A person acting in a fiduciary capacity conferred by the authority of a court.

A person who, as a seller of his or her own real property, receives one or more mortgages in
a purchase money transaction.

A person who acts solely under contract and as an agent for federal, state, or municipal
agencies for the purpose of servicing mortgage loans.

A person who makes only nonresidential mortgage loans and sells loans only to institutional
investors.

An individual making or acquiring a mortgage loan using his or her own funds for his or her
own investment, and who does not hold himself or herself out to the public as being in the
mortgage lending business.

An individual selling a mortgage that was made or purchased with that individual’s funds for
his or her own investment, and who does not hold himself or herself out to the public as
being in the mortgage lending business.

A securities dealer, investment advisor, or associated person registered under ch. 517, F.S., is
exempt from regulation as a loan originator or mortgage broker under ch. 494, F.S., if specified
criteria are met.'°

There is no exemption under current Florida law for bona fide nonprofit organizations and its
employees. However, there are a few jurisdictions that have adopted exemptions for nonprofit
organizations.!®

14 Section 494.00115(3), F.S.

15 Section 494.00115(2), F.S.

16 Examples of other jurisdictions that have an exemption relating to nonprofit organizations include Ohio, Georgia, and
Indiana. See Ohio Rev. Code s. 1322.01(AA)(2)(g); O.C.G.A. s. 7-1-1001(a)(18); and IN Code s. 24-4.4-1-202. Colorado
exempts mortgage loan originators of self-help housing organizations, or employees or volunteers of self-help housing
organizations, from licensing and other regulatory requirements. C.R.S. s. 12-10-709.
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Powers and Duties of the Commission and OFR

The OFR is responsible for the administration and enforcement of ch. 494., F.S., relating to loan
originators and mortgage brokers.}” The Commission has discretion to adopt rules to administer
the chapter, including, but not limited to, rules relating to compliance with specified
requirements of the S.A.F.E. Mortgage Licensing Act of 2008.18 Current law does not
specifically authorize the Commission to adopt rules to prescribe the criteria and processes that
must be used by the OFR to determine whether an organization is and remains a bona fide
nonprofit organization.

Licensing

Under ch. 494, F.S., these licensees are subject to:

e Requirements for the maintenance of books and records relating to the licensee’s compliance
with the chapter, with regard to expenses paid by the licensee on behalf of the borrower, and
relating to its advertisements.*®

e Investigations and examinations by the OFR.%

e The OFR’s enforcement authority, such as injunctions, cease and desist orders, suspension or
revocation of licensure, and administrative fines.?!

In order to obtain a license as a mortgage loan originator, an individual must:?2

Be at least 18 years of age and have a high school diploma or its equivalent;

Complete a 20-hour prelicensing class;?

Pass a written test;?*

Submit an application form;

Submit nonrefundable application fees totaling $215;

Submit fingerprints, the cost of which is borne by the applicant; and

Authorize access to his or her credit report, the cost of which is borne by the applicant.

In order to obtain a license as a mortgage broker, a person must:?®

e Submit an application form, which must designate a qualified principal loan originator;

e Submit nonrefundable application fees totaling $525;

e Submit fingerprints for each of the applicant’s control persons,? the cost of which is borne
by the person subject to the background check; and

17 Section 494.0011(1), F.S.

18 Section 494.0011(2), F.S.

19 Sections 494.0016 and 494.00165(2), F.S.

20 Section 494.0012, F.S.

21 Sections 494.0013, 494.0014, and 494.00255, F.S.

22 Section 494.00312, F.S.

23 The cost of prelicensing courses may vary by course provider, but one such course provider charges $349 for the required
20-hour course. See MortgageEducation.com, Mortgage Loan Originator Courses, https://www.mortgage-
education.com/StatePage.aspx?StateCode=FL (last visited December 20, 2023).

24 The cost of written test is $110. See Nationwide Multistate Licensing System & Registry, Uniform State Test (UST)
Implementation Information, Public - SAFE MLO Testing FAQ (csbs.org) (last visited December 20, 2023).

%5 Section 494.00321, F.S.

26 “Control persons” is defined in s. 494.001(7), F.S., to mean, in part, “an individual, partnership, corporation, trust, or other
organization that possesses the power, directly or indirectly, to direct the management or policies of a company, whether
through ownership of securities, by contract, or otherwise.”
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e Authorize access to the credit reports on each of the applicant’s control persons, the cost of
which is borne by the applicant.

In order to obtain licensure as a mortgage lender, a person must:?’

e Submit an application form, which must designate a qualified principal loan originator;

e Submit nonrefundable application fees totaling $600;

e Submit fingerprints for each of the applicant’s control persons, the cost of which is borne by
the person subject to the background check;

e Submit a copy of the applicant’s financial audit report for the most recent fiscal year, which
must document that the applicant has a net worth of at least $63,000 if the applicant is not
seeking a servicing endorsement, or at least $250,000 if the applicant is seeking a servicing
endorsement; and

e Authorize access to the credit reports of each of the applicant’s control persons, the cost of
which is borne by the applicant.

A mortgage loan originator, broker, and lender license is subject to annual renewal by December
31, and must meet specified criteria to be eligible for renewal.?®

Examinations and Investigations

The OFR has the authority to conduct an investigation of any person who the OFR has reason to
believe has violated or is about to violate ch. 494, F.S.?° The OFR also has authority to conduct
intermittent examinations of any licensee or other person under the provisions of ch. 494, F.S.

Violations

The OFR has statutory authority to impose disciplinary actions against any person who engages
in specified conduct,® such as:
e Failure to disburse funds in compliance with agreements;*
e Fraud, misrepresentation, deceit, negligence, or incompetence in any mortgage
financing transaction;? and
e Consistently and materially underestimating maximum closing costs.®

The disciplinary actions the OFR may take include, for instance, suspension, revocation, or
denial of a license, or the imposition of a fine of up to $25,000 for each count or separate
offense.®*

27 Section 494.00611, F.S.

28 Sections 494.00312(7), 494.00321(7), and 494.00611(10), F.S.
29 Section 494.0012, F.S.

30 Section 494.00255(2), F.S.

31 Section 494.00255(1)(c), F.S.

32 Section 494.00255(1)(d), F.S.

33 Section 494.00255(1)(e), F.S.

34 Section 494.00255(2), F.S.
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Any person who knowingly acts as a loan originator, mortgage broker, or mortgage lender
without a current and active license issued pursuant to ch. 494, F.S., commits a felony of the
third degree, punishable as provided in ss. 775.082, 775.083, or 775.084, F.S.%

Any person who violates any provisions of ch. 494, F.S., in which the total value of money and
property unlawfully obtained exceeds $50,000 and there are five or more victims, commits a
felony of the first degree, punishable as provided in ss. 775.082, 775.083, or 775.084, F.S.%¢

Habitat for Humanity, a Florida Nonprofit Organization

Habitat for Humanity of Florida (“Habitat”) was incorporated in 2009 as a nonprofit organization
and provides affordable housing for communities in Florida.®” Individuals who purchase homes
built through Habitat must comply with a rigorous qualification process, complete financial and
homeowner education courses, contribute physically to the construction of the home, undergo
background screening, and meet minimum financial requirements (e.g. monthly mortgage
payments may not be greater than thirty percent of the borrower’s monthly income).*® Habitat
staff are not compensated to incentivize them to refer any borrowers to lenders or loan products
that are not affordable or in the borrower’s best interests.*® A summary comparing current
Florida law requirements and the Habitat qualified loan originator requirements are below:*°

State of Florida Habitat Qualified Loan Originator
Mortgage Loan Originator
Complete 20 hours of approved education Complete 17 courses provided in partnership
courses, of which a minimum of 2 hours must | by Habitat, the American Bankers
cover the provisions of Florida law and Association, and an additional Florida-
rules.! specific course which covers Florida law and
rules.

Pass national and state testing requirements.* | Testing not required.
Pass state and federal background checks.*® Pass state and federal background checks.
Authorize and pass a credit check.** Authorize and pass a credit check.

On August 12, 2010, the OFR issued a nonbinding informal legal opinion to Habitat which
concludes that the organization’s affiliates and their staff are outside the scope of the S.A.F.E.

35 Section 494.0018(1), F.S.

3 Section 494.0018(2), F.S.

37 Habitat, Habitat for Humanity of Florida Milestones, available at: Florida History — Habitat for Humanity Florida
(habitatflorida.org) (last visited Jan. 2, 2024); Habitat, How Habitat Works, available at: How Habitat Works — Habitat for
Humanity Florida (habitatflorida.org) (last visited Jan. 2, 2024).

38 Habitat for Humanity of Florida White Paper, Habitat for Humanity & the SAFE Act Exemption (on file with the Senate
Committee on Banking and Insurance).

39

o\

41 Section 494.00312(2)(b), F.S.

42 Section 494.00312(2)(c), F.S.

43 Section 494.00312(2)(f), F.S.

44 Section 494.00312(2)(g).
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Act definition of loan originator that has been codified in Florida law.*> The OFR determined
that Habitat’s employees are not acting for “compensation or gain” based largely on Habitat’s
requirement of “no profit mortgages” and on several factors relating to its pricing and fees
policies.*®

Il. Effect of Proposed Changes:

Section 2 of the bill adds s. 494.00115(g) to exempt a bona fide nonprofit organization and its
employees from the regulations under ch. 494, F.S. This exemption is substantially similar to the
exemption permitted under the S.A.F.E. Act except that the exemption in the bill also covers the
bona fide organization (not only the employee of such organization).

The bill establishes an exemption from regulation under ch. 494, F.S., for:

e A bona fide nonprofit organization; and

e Anemployee of the bona fide nonprofit organization who acts as a loan originator only with
respect to his or her work duties to the bona fide nonprofit organization and who acts as a
loan originator only with respect to residential mortgage loans with terms that are favorable
to the borrower.

For an organization to be a “bona fide nonprofit organization,” the OFR must determine,
pursuant to criteria and processes established by rule, whether the organization satisfies all of the
following factors:

e Has the status of a tax-exempt organization under s. 501(c)(3), I.R.C.

e Promotes affordable housing or provides homeownership education or similar services.

e Conducts its activities in a manner that serves public or charitable purposes rather than
commercial purposes.

e Receives funding and revenue and charges fees in a manner that does not incentivize it or
its employees to act other than in the best interests of its clients.

e Compensates its employees in a manner that does not incentivize employees to act other
than in the best interests of its clients.

e Provides or identifies for the borrower residential mortgage loans with terms favorable to
the borrower and comparable to mortgage loans and housing assistance provided under
government housing assistance programs. For residential mortgage loans to be deemed to
have terms that are favorable to the borrower, the OFR must determine that the terms are
consistent with loan origination in a public or charitable context, rather than a
commercial context.

This exemption provides the OFR with authority to periodically examine the books and activities
of an organization it determines is a bona fide nonprofit organization and allows the OFR to
revoke its status as a bona fide organization if it does not continue to meet the specified criteria
set out in the paragraph above.

45 |etter from the OFR to Lori Harris, Executive Director, Habitat for Humanity of Florida, Habitat for Humanity of Florida
— Request for Legal Opinion OFR Case No. 0868-FR-3/10 (on file with the Senate Committee on Banking and Insurance).
46 1d.
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Section 1 of the bill expands the Commission’s rulemaking authority under s. 494.0011(2)(b),
F.S., relating to compliance with the S.A.F.E. Act, to prescribe criteria and processes for
determining whether an organization is and remains a bona fide nonprofit organization for the
purpose of determining whether the organization and its employees acting as loan originators
may be exempt from regulation under ch. 494, F.S.

Section 3 of the bill provides for an effective date of July 1, 2024.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Employees of entities that meet the criteria for the exemption under SB 542 should
benefit financially by not having to pay costs associated with licensure requirements
under ch. 494.0115, F.S. The total number of nonprofit organizations that are eligible for
the exemption is unclear.

C. Government Sector Impact:

The OFR reports that it has not identified any fiscal impact that would result from the
proposed legislation.*’

47 The OFR, 2024 Agency Legislative Bill Analysis Florida Office of Financial Regulation, Dec. 22, 2023, (on file with the
Senate Committee on Banking and Insurance).
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VI.  Technical Deficiencies:
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 494.0011 and
49400115.

IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Banking and Insurance Committee on January 16, 2024:

e Conforms the provisions of the bill to the S.A.F.E. Act exemption for bona fide
nonprofit organizations’ employees from loan originator and mortgage broker
regulation;

e Clarifies the conditions under which an employee may be exempt from the S.A.F.E.
Act regulations adopted in Florida law;

e Provides that the OFR must determine whether an organization is a bona fide
nonprofit organization based on specified factors;

e Requires the OFR to determine that the terms of the loan are consistent with loan
origination in public or charitable context, rather than a commercial context;

e Requires the OFR to periodically examine the books and activities of the organization
and revoke its status if the organization does not continue to meet the requirements;
and

e Provides the Commission with rulemaking authority to prescribe criteria and
processes required for the OFR to make the determinations regarding bona fide
nonprofit organizations.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Banking and Insurance; and Senator Boyd

597-02162-24 2024514cl

A bill to be entitled
An act relating to mortgage brokering; amending s.
494.0011, F.S.; authorizing the Financial Services
Commission to adopt rules prescribing criteria and
processes for determining whether an organization is a
bona fide nonprofit organization for a specified
purpose; amending s. 494.00115, F.S.; providing
exemptions from regulation under ch. 494, F.S., for
bona fide nonprofit organizations and certain
employees of a bona fide nonprofit organization that
meet specified criteria; requiring the Office of
Financial Regulation to make a specified
determination; requiring the office to make certain a
determination related to the terms of residential
mortgage loans originated by such employees; requiring
the office to periodically examine the books and
activities of a bona fide nonprofit organization and
to revoke its status in certain circumstances;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (2) of section
494.0011, Florida Statutes, is amended to read:

494.0011 Powers and duties of the commission and office.—

(2) The commission may adopt rules to administer parts I,
II, and III of this chapter, including rules:

(b) Relating to compliance with the S.A.F.E. Mortgage

Licensing Act of 2008, including rules to:
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1. Require loan originators, mortgage brokers, mortgage
lenders, and branch offices to register through the registry.

2. Require the use of uniform forms that have been approved
by the registry, and any subsequent amendments to such forms if
the forms are substantially in compliance with the provisions of
this chapter. Uniform forms that the commission may adopt
include, but are not limited to:

a. Uniform Mortgage Lender/Mortgage Broker Form, MUL.

b. Uniform Mortgage Biographical Statement & Consent Form,
MU2 .

c. Uniform Mortgage Branch Office Form, MU3.

d. Uniform Individual Mortgage License/Registration &
Consent Form, MU4.

3. Require the filing of forms, documents, and fees in
accordance with the requirements of the registry.

4. Prescribe requirements for amending or surrendering a
license or other activities as the commission deems necessary
for the office’s participation in the registry.

5. Prescribe procedures that allow a licensee to challenge
information contained in the registry.

6. Prescribe procedures for reporting violations of this
chapter and disciplinary actions on licensees to the registry.

7. Prescribe criteria and processes for determining whether

an organization is and remains a bona fide nonprofit

organization for the purpose of determining whether the

organization and its employees acting as loan originators may be

exempt from regulation under this chapter pursuant to s.
494.00115.

Section 2. Present subsections (3), (4), and (5) of section
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494.00115, Florida Statutes, are redesignated as subsections
(4), (5), and (6), respectively, and a new subsection (3) is
added to that section, to read:

494.00115 Exemptions.—

(3) (a) As provided in this subsection, a bona fide

nonprofit organization and an employee of a bona fide nonprofit

organization who acts as a loan originator only with respect to

his or her work duties to the bona fide nonprofit organization,

and who acts as a loan originator only with respect to

residential mortgage loans with terms that are favorable to the

borrower, are exempt from regulation under this chapter.

1. For an organization to be considered a bona fide

nonprofit organization under this subsection, the office must

determine, pursuant to criteria and processes established by

rule, that the organization satisfies all of the following

criteria:
a. Has the status of a tax-exempt organization under s.

501 (c) (3) of the Internal Revenue Code of 1986.

b. Promotes affordable housing or provides homeownership

education or similar services.

c. Conducts its activities in a manner that serves public

or charitable purposes rather than commercial purposes.

d. Receives funding and revenue and charges fees in a

manner that does not incentivize it or its employees to act

other than in the best interests of its clients.

e. Compensates its employees in a manner that does not

incentivize employees to act other than in the best interests of

its clients.

f. Provides or identifies for the borrower residential
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the borrower and

comparable to mortgage loans and housi

ng assistance provided

under government housing assistance pr

ograms.

2. For residential mortgage loans

to be deemed under this

section to have terms that are favorab

le to the borrower, the

office must determine that the terms a

re consistent with loan

origination in a public or charitable

context, rather than a

commercial context.

(b) The office must periodically

examine the books and

activities of an organization that it

determines is a bona fide

nonprofit organization and revoke its

status as a bona fide

nonprofit organization if it does not

continue to meet the

criteria specified in paragraph (a).

Section 3. This act shall take effect July 1, 2024.
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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 544 creates s. 514.073, F.S., to establish the Swimming Lesson Voucher Program within
the Department of Health (DOH) to increase water safety by offering vouchers for swimming
lessons to families with an income of up to 200 percent of the federal poverty level that have one
or more children four years of age or younger. The bill requires the DOH to establish eligibility
criteria for the vouchers, contract with a network of swimming lesson vendors to ensure
availability, and to establish methods for members of the public to apply for vouchers.

The bill appropriates $500,000 in nonrecurring general revenue to the DOH to fund the program.
The DOH may incur costs related to workload. See Section V. Fiscal Impact Statement.

The bill takes effect July 1, 2024,
Present Situation:
The Danger of Drowning

Drowning is one of the leading causes of accidental death among children. For all ages, the
current annual global estimate is 295,000 drowning deaths, although this figure is thought to
underreport fatal drowning, in particular boating and disaster related drowning mortality.
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Drowning disproportionately impacts children and young people, with over half of all drowning
deaths occurring among people younger than 25 years old. In many countries, children under five
years of age record the highest rate of fatal and non-fatal drowning, with incidents commonly
occurring in swimming pools and bathtubs in high income countries and in bodies of water in
and around a home in low income contexts.!

Drowning Deaths in Florida

Drowning deaths in Florida have consistently ranged between 350 and 500 deaths per year in the
state from 2003 to present. Data from 2022 shows that most counties suffered less than 10 deaths
from drowning in that year, but many highly populated and coastal counties suffered from a
much higher rate of drowning.? For example, Broward County had 46 drowning deaths in 2022,
Miami-Dade had 30, Hillshorough had 33, and Palm Beach had 42.3

Formal Swimming Lessons and Drowning Prevention

Learning to swim has been found to be an effective drowning prevention strategy and has been
proposed by the World Health Organization as one of ten key strategies for global drowning
prevention. Participation in formal swimming lessons has been shown to reduce drowning risk
among children aged 1-19 years, and a recent review of evidence suggests that teaching aquatic
competencies to young children causes no increased risk, particularly when combined with the
additional drowning prevention strategies of supervision, restricting access to water and
caregiver training in cardiopulmonary resuscitation (CPR).* Swimming lessons have been found
to be particularly effective in protecting children age 0-4 from drowning with one study showing
that formal swimming lessons were associated with an 88 percent reduction in the risk for
drowning for that population.®

Effect of Proposed Changes:

The bill creates the Swimming Lesson Voucher Program (program) within the Department of

Health (DOH). The purpose of the program is to increase water safety in Florida by offering

vouchers for swimming lessons at no cost to families at or below 200 percent of the FPL and

who have at least one child aged four or younger. The bill requires the DOH to:

e Contract with and establish a network of swimming lesson vendors that will accept the
vouchers offered by the program. The bill specifies that the DOH must attempt to contract
with at least one swimming lesson vendor in each county. Additionally, the bill requires that

! Peden AE, Franklin RC. Learning to Swim: An Exploration of Negative Prior Aquatic Experiences among Children. Int J
Environ Res Public Health. 2020 May 19;17(10):3557. doi: 10.3390/ijerph17103557. PMID: 32438661; PMCID:
PMC7277817. Available at https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7277817/. (Last visited Jan. 11, 2024).

2 Florida Health Charts, Deaths from Unintentional Drowning, available at
https://www.flhealthcharts.gov/ChartsDashboards/rdPage.aspx?rdReport=Death.DataViewer&cid=0105, (last visited Jan 10,

2024).
31d.

4 Supra, note. 2

5 Brenner RA, Taneja GS, Haynie DL, Trumble AC, Qian C, Klinger RM, Klebanoff MA. Association between swimming
lessons and drowning in childhood: a case-control study. Arch Pediatr Adolesc Med. 2009 Mar;163(3):203-10. doi:
10.1001/archpediatrics.2008.563. PMID: 19255386; PMCID: PMC4151293.
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any vendor that offers swimming lessons at a public pool that is owned or maintained by a
county or municipality must participate in the program.

e Establish a method for members of the public to apply for vouchers and for determining the
applicant’s eligibility. The bill requires the DOH to establish eligibility criteria including, but
not limited to:

o The age of each child for whom a voucher is being sought, which can be no more than
four years of age;
o The family’s income level up to 200 percent of the FPL; and
o The family’s address of residency in Florida.
e Subject to a specific appropriation, issue vouchers to eligible applicants

The bill appropriates $500,000 in nonrecurring general revenue to the DOH to fund the program.
The bill also authorizes the DOH to seek grants or other public or private funding for the
program and requires the DOH to adopt rules to implement the program.

The bill takes effect July 1, 2024.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill may have a positive fiscal impact on families seeking swimming lessons for
children who qualify for vouchers under the program.
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C. Government Sector Impact:

The bill appropriates $500,000 in nonrecurring general revenue to the Department of
Health (DOH) to fund the program.

The DOH may incur a significant negative impact due to the bill’s provisions requiring
the DOH to develop an application review process and maintain a network of swimming
lesson vendors in each county. It is unclear if these costs can be absorbed within current
resources. The DOH has not submitted a fiscal impact analysis at the time of this

publication.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill creates section 514.073 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Health Policy on January 16, 2024:
The CS adds a $500,000 nonrecurring appropriation from general revenue to the DOH to
fund the program.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Health Policy; and Senators Hutson, Berman,
and Book

588-02171-24

A bill to be entitled
An act relating to the Swimming Lesson Voucher
Program; creating s. 514.073, F.S.; creating the
program within the Department of Health for a
specified purpose; requiring the department to
contract with and establish a network of swimming
lesson vendors to participate in the program;
requiring the department to attempt to secure a vendor
in each county; requiring certain vendors to
participate in the program if requested by the
department; requiring the department to establish an
application process; specifying eligibility criteria
for the program; providing that the program is subject
to specific appropriation; authorizing the department
to seek grants or other public and private funding for
the program; requiring the department to adopt rules;
providing an appropriation; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 514.073, Florida Statutes, is created to

read:

514.073 Swimming Lesson Voucher Program.—

(1) There is created within the department the Swimming

Lesson Voucher Program. The purpose of the program is to

increase water safety in this state by offering vouchers for

swimming lessons at no cost to families with an income of no

more than 200 percent of the federal poverty level who have one
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or more children 4 years of age or younger.

2024544cl

(2) The department shall do all of the following to

implement the program:

(a) Contract with and establish a network of swimming

lesson vendors that will accept the vouchers offered by the

program in exchange for providing swimming lessons. To ensure

that the swimming lessons are available throughout this state,

the department must attempt to secure at least one such vendor

in each county. Any swimming lesson vendor that offers swimming

lessons at a public pool that is owned or maintained by a county

or municipality must, if requested by the department,

participate in the program.

(b) Establish a method for members of the public to apply

for swimming lesson vouchers and for determining an applicant’s

eligibility. The department shall establish eligibility criteria

necessary for a family to receive one or more vouchers from the

program, including, but not limited to, the following:

1. The age of each child for whom a voucher is being

sought, who may be no more than 4 years of age.

2. The family income level, which may be up to 200 percent

of the federal poverty level.

3. The family’s address of residency in this state.

(c) Subject to specific appropriation, issue vouchers to

eligible applicants.

(3) The department may seek grants or other public or

private funding for the program.

(4) The department shall adopt rules to implement the

program.

Section 2. For the 2024-2025 fiscal year, the sum of
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$500,000 in nonrecurring funds is appropriated from the General

Revenue Fund to the Department of Health to fund the Swimming

Lesson Voucher Program established by this act.
Section 3. This act shall take effect July 1, 2024.

Page 3 of 3
CODING: Words strieken are deletions; words underlined are additions.




The Florida Senate

1/31/2024 APPEARANCE RECORD SB544

Meeting Date

Deliver both copies of this form to Bill Number or Topic
Fiscal PO“Cy Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)

name  J€SSiCa Cimijotti phone 090-222-5052
Address 106 N Bronough St email JCIMijotti@floridataxwatch.org

Street

Tallahassee FL 32301

City State Zip

Speaking: !_[jFor EAgainst Information OR Waive Speaking: Iiln Support EAgafnst

PLEASE CHECK ONE OF THE FOLLOWING:

I | am appearing without ID | am a registered lobbyist, “:’ I am not a lobbyist, but received

~ compensation or sponsorship. — representing: — something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (fisenate govj

This form is part of the public record for this meeting. S-001  (08/10/2021)



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Fiscal Policy

BILL: SB 674

INTRODUCER:  Senator Boyd

SUBJECT: United States-produced Iron and Steel in Public Works Projects
DATE: January 29, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Harmsen McVaney GO Favorable
2. Harmsen Yeatman FP Favorable
Summary:

SB 674 requires a governmental entity that contracts for a public works project or for the
purchase of materials for a public works project to require that any iron or steel product that will
be permanently incorporated into the project be produced in the United States.

The bill waives this contract requirement if the governmental entity determines that any of the

following apply:

e The iron or steel products required are not produced in the United States in sufficient
quantities, are not reasonably available, or are of an unsatisfactory quality;

e The use will increase the total cost of the project by more than 20 percent; or

e Compliance is inconsistent with the public interest.

A governmental entity may allow a minimal use of foreign iron or steel materials in the project,
if they are ancillary to the primary product and the cost of the materials does not exceed 0.10
percent of the total contract cost, or $2,500, whichever is greater.

These provisions do not apply to contracts procured by the Florida Department of Transportation
that are subject to the federal Buy America requirements.

The bill requires the Department of Management Services to develop guidelines and procedures
by rule to implement the bill.

The bill has an indeterminate negative fiscal impact on state and local expenditures.

The bill takes effect July 1, 2024.
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. Present Situation:
United States Steel

China is the largest global producer of steel, and makes approximately 55 percent of the world’s
crude steel output.* The U.S. ranks fourth, behind China, India, and Japan, and produces 4.5
percent of the world’s crude steel output.?

Steel produced in the U.S. is relatively more expensive compared to its global competitors® for
several reasons; the primary cause is that restrictions on steel imports into the U.S. create a more
narrow market. However, the U.S. has trade agreements that allow a specified amount of duty-
free steel to enter the U.S. from the EU, Japan, and the United Kingdom.* Additionally, the U.S.-
Mexico-Canada Agreement allows steel mill products to move throughout the three countries
duty-free.® In 2022, the U.S. imported approximately 30 million net tons of finished steel
products.® In 2021, Canada accounted for 47 percent, and Mexico for 46 percent, of total
imports. China accounts for approximately 2 percent of imports.’

Additionally, the U.S. market has transitioned to harder-to-make steel products, which ultimately
incentivizes exporting those higher quality (and higher priced) items, and importing less
sophisticated products, such as ingots and rebar.® In 2022, the U.S. exported 8 million net tons of
steel product.®

The price of steel has been relatively volatile in recent years, due largely to supply chain issues.
The chart below represents the price for specific steel commodities over the last 6 years.*°

! These figures represent monthly steel outputs for September 2023. U.S. Department of Commerce, International Trade
Administration, U.S. Steel Executive Summary: July- September 2023, 5, https://www.trade.gov/data-visualization/us-steel-
executive-
summary#:~:text=From%20August%202023%20t0%20September,t0%202.0%20million%20metric%20tons. &text=1n%20Se
ptember%202023%2C%20capacity%20utilization,from%2076.6%25%20in%20August%202023. (last visited Jan. 8, 2024).
21d.

3 In September 2023, U.S. price per metric ton of hot rolled band (a global benchmark for the price of steel) was $753,
compared to Europe’s $665, and China’s $453. Id. at 4.

4 CONGRESSIONAL RESEARCH SERVICE, Christopher Watson, Domestic Steel Manufacturing: Overview and Prospects, 6
(May 17, 2022) https://crsreports.congress.gov/product/pdf/R/R47107 (last visited Jan. 8, 2024).

5 THE HILL, Sylvan Lane, Canada, Mexico lift tariffs on US goods after Trump Scraps Steel, Aluminum Levies (May 20,
2019), https://thehill.com/policy/finance/444581-canada-mexico-lift-tariffs-on-us-goods-after-trump-scraps-steel-aluminum/
(last visited Mar. 14, 2023). See also, CONGRESSIONAL RESEARCH SERVICE, Christopher Watson, Import Monitoring
Systems: Steel and Aluminum (Mar. 29, 2023), https://crsreports.congress.gov/product/pdf/IF/IF12363 (last visited Jan. 8,
2024).

& AMERICAN IRON AND STEEL INSTITUTE, Finished Steel Imports up 11% in 2022 (Jan. 26, 2023), https://www.steel.org/wp-
content/uploads/2023/01/IMP2212.pdf (last visited Jan. 8, 2024).

" Watson, supra note 4 at 4.

8 Watson, supra note 4 at 7.

9 OECD, Steel Market Developments: Q4 2022, 21 https://www.oecd.org/industry/ind/steel-market-developments-Q4-
2022.pdf (last visited Mar. 14, 2023)

10 John Anton, S&P GLOBAL MARKET INTELLIGENCE, Steel Price Forecast and Steel Market Outlook: Prices Soften on
Weaker Steel Demand Outlook (https://www.spglobal.com/marketintelligence/en/mi/solutions/steel-forecast.html (last visited
Jan. 8, 2024).




BILL: SB 674 Page 3

Hot-rolled coil prices Iron ore and scrap prices

2,000 220 500
1,800 200 450
.g-. 1,600 - 180 400 5
i 1,400 g 160 350 g
£ 1200 @ 140 S
£ k= 300 3
s 1,000 g 120 3
L] 250 o
3 800 P - 100
600 ~woA Z/ O \Lemmememe- 80 200
400 60 150
200 40 100
2018Q3 2019Q3 2020Q3 2021Q3 2022Q3 2023Q3 2024Q3 2018Q3 2019Q3 2020Q3 2021Q3 2022Q3 2023Q3 2024Q3
Europe Asia e Uniited States Iron ore Heavy melt scrap, US (R)
Source: IHS Markit ® 2022 IHS Markit Source: IHS Markit ® 2022 |HS Markit

Federal Provisions

A suite of federal laws and rules require federal agencies that procure specific goods, products,
and materials, and other entities that use federal financial assistance, to give preference to those
goods, products, and materials manufactured primarily in the United States.!

Buy American Act of 1933

The Buy American Act (BAA)*? of 1933 requires federal agencies to purchase domestic end
products and use domestic construction materials in any contract valued at more than $10,000.
For purposes of the BAA, iron or steel products are considered domestic if the cost of the
domestic components within the iron or steel product constitute at least 95 percent of the total
cost of the product.3

Under the BAA, a federal agency may purchase a foreign-made product if it determines that the

domestic product will cost unreasonably more.** A price for an end product that is not a critical

item and that does not contain critical components is unreasonable under the BAA if the

domestic offer is not the lowest offer after applying the following domestic preference price

offsets:®®

e 20 percent added to the low offer for end products, if the lowest domestic offer is from a
large business;

e 30 percent added to the low offer for end products, if the lowest domestic offer is from a
small business; or

e 20 percent added to the low offer for construction materials.

11 General Services Administration, Made in America.gov, Frequently Asked Questions: Are Buy America and Buy American
the Same?, https://www.madeinamerica.gov/ (last visited Jan. 8, 2024).

12ZBAA, 41 U.S.C. §88301-8305.

1341 U.S.C. 88302(c)(1) and 48 C.F.R. §25.003. This definition differs from that which applies to the subsequent Build
America, Buy America Act.

14 D. Carpenter and B. Murrill, Congressional Research Service, The Buy American Act and Other Federal Procurement
Domestic Content Restrictions (Nov. 8, 2022), available at https://crsreports.congress.gov/product/pdf/R/R46748 (last visited
Jan. 8, 2024).

1548 C.F.R. §25.106
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Other exceptions to the BAA apply when:1®

e The procurement of domestic goods, or the use of domestic construction materials is
“impracticable” or “inconsistent with the public interest”;

e Domestic end products or construction materials are unavailable “insufficient and reasonably
available commercial quantities and of a satisfactory quality”;

e The contracting officer determines that the cost of domestic end products or construction
materials would be “unreasonable”; or

e The items are procured for use outside the United States.

Build America, Buy America Act

The Build America, Buy America Act!’ (BABA), enacted as part of the Infrastructure
Investment and Jobs Act of 2021, amends the Build American Act and related Buy America
provisions. BABA requires that all infrastructure projects that use federal financial assistance
programs use iron and steel that is produced in the United States; this includes public works
projects taken on by state or local governments and even private entities that receive federal
funds for the project.'®

BABA defines iron or steel products produced in the United States as those made, through all of
their manufacturing processes (from melting through application of coatings), in the United
States.'® If American made iron or steel will increase the total cost of the project by more than
25 percent, then an award may be given to a bid that uses foreign iron or steel.?’ This price
preference does not apply in pre- and post-disaster or emergency response expenditures, or in
cases in which a treaty or WTO agreement allows the use of a foreign product.

Florida Construction Contracts

The Department of Management Services (DMS) manages projects throughout the state,
including new construction, renovations, and consulting services for various public works
projects. The Bureau of Building Construction (Bureau), within the DMS, oversees public
building construction statewide. The Bureau is also responsible for managing fixed capital outlay
funds appropriated by the Legislature and for overseeing the repair and renovation of DMS-
managed facilities.?!

1648 C.F.R. §25.202

17 Pub. L. 117-58, Title IX (Nov. 15, 2021), available at
https://www.hud.gov/sites/dfiles/GC/documents/Build%20America,%20Buy%20America%20Act%20Provisions.pdf (last
visited Jan. 8, 2024).

18 See, Christopher Watson, Congressional Research Service, OMB Issues Final Guidance on “Buy America” Domestic
Preference Requirements (Aug. 24, 2023), available at https://crsreports.congress.gov/product/pdf/IN/IN12230 (last visited
Jan. 8, 2024). See also, Office of Management and Budget, Memorandum regarding Implementation Guidance on
Application of Buy America Preference in Federal Financial Assistance Programs for Infrastructure, M-24-02, 4 (Oct. 25,
2023), available at https://www.whitehouse.gov/wp-content/uploads/2023/10/M-24-02-Buy-America-Implementation-
Guidance-Update.pdf (last visited Jan. 8, 2024).

19 Pub. L. 117-58, Title IX, s. 70912.

202 C.F.R. 81847

2L DMS, Building Construction,

https://www.dms.myflorida.com/business_operations/real_estate _development_and_management/building_construction (last
visited Jan. 8, 2024).
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Chapter 255, F.S., specifies the procedures required in the procurement of construction services

for public property and publicly owned buildings. Section 255.29, F.S., authorizes the DMS to

adopt rules for bidding on building construction contracts. These rules must establish the

procedures to:

e Determine the qualifications and responsibility of potential bidders prior to advertising for
and receiving bids for building construction contracts;

e Award each state agency construction project to the lowest qualified bidder;

e Negotiate for construction contracts and contract modifications when such negotiations are
determined to be in the best interest of the state; and

e Enter into performance-based contracts for the development of public facilities when those
contracts are determined to be in the best interest of the state.??

State contracts for construction projects that are projected to cost in excess of $200,000 must be
competitively bid.?® The solicitation of competitive bids or proposals for such state construction
projects must be publicly advertised in the Florida Administrative Register (FAR) for at least 21
days prior to the bid opening. If the project is expected to cost more than $500,000, the
advertisement must be published for 30 days in the FAR, and at least one time, at least 30 days
prior to bid opening, in a newspaper of general circulation in the county where the project is
located.?*

A county, municipality, special district, or other political subdivision that seeks to construct or
improve a public building must competitively award each project estimated to cost more than
$300,000.% Like state construction project procurements, these county and municipality
procurements are subject to publishing requirements.

Chapter 337, F.S., governs contracts entered into by the Florida Department of Transportation
(FDOT). FDOT has authority to enter into contracts for the construction and maintenance of all
State Highway or State Park systems’ roads, rest areas, weigh stations, parking areas, supporting
facilities, and any associated building.?” The FDOT must certify as qualified any bidders for a
construction contract, road, bridge, or public construction project that exceeds $250,000 in
cost.?® The certification process ensures that the bidders have professional and financial
competence by evaluating them “with respect to the equipment, past record, experience, financial
resources, and organizational personnel of the applicant necessary to perform the specific class
of work for which the person seeks certification.?®

22 See Rule 60D-5.001-60D-5.010, F.A.C.

2 Section 255.0525, F.S.

24 Section 255.0525(1), F.S.

5 Section 255.20, F.S.

2 See, s. 255.0525(2), F.S., which requires a project of $200,000 or more to be advertised in a newspaper of general
circulation in the county where the project is located at least 21 days prior to bid opening, and at least 5 days prior to any
prebid conference. If the project will cost more than $500,000, it must be advertised in a newspaper of general circulation in
the county where the project is located for at least 30 days prior to bid opening, and 5 days prior to any prebid conference.
2 Section 337.11, F.S.

28 Section 337.14(1), F.S.

2d.
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Effect of Proposed Changes:

Section 1 creates s. 255.0993, F.S., to require a governmental entity that contracts for a public
works project or for the purchase of materials for a public works project to require, by terms
incorporated into the contract, that any iron or steel product that will be used permanently in the
project be produced in the United States.

Governmental entities are exempt from this requirement if the administering governmental entity

determines that:

e Iron or steel products that are produced in the United States are not produced in sufficient
quantities, reasonably available, or of satisfactory quality;

e The use of U.S. produced iron or steel will increase the total cost of the project by more than
20 percent; or

e Itis inconsistent with public interest to comply with the requirement.

Therefore, a project manager that agrees to use domestically produced iron or steel in its public
works project may be awarded the contract even though its bid is up to 20 percent higher than the
next lowest bid which does not use domestic iron or steel.

It is not clear at what point the administering governmental entity must decide to waive the
requirement to use U.S. iron or steel product based on the above factors, although it would likely
vary depending on the type of procurement used.

Additionally, a project may use a minimal amount of foreign steel and iron materials if the
materials are incidental or ancillary to the primary product and are not separately identified in the
project’s specifications, or if the cost of those materials does not exceed .10 percent of the total
contract cost, or $2,500—whichever is greater.

Electrical components, equipment, systems, and appurtenances (including supports, covers,
shielding, and other appurtenances that are related to the electrical system and that are necessary
for operation or concealment) are not considered iron or steel products for purposes of this bill.
However, electrical transmission and distribution poles are considered iron and steel products.

Public works projects subject to this pricing preference include any activity that is paid for with
state-appropriated funds or state funds administered by a governmental entity, which consists of
construction, maintenance, repair, renovation, remodeling, or improvement of the following: a
building, road, street, sewer, storm drain, water system, site development, irrigation system,
reclamation project, gas or electrical distribution system, gas or electrical substation, or other
facility, project, or portion thereof that is owned, in whole or in part, by a governmental entity.

For purposes of this bill, a “governmental entity” is the state, or any of its offices, boards,
bureaus, commissions, departments, branches, divisions, or institutions, and any separate agency
or unit of local government that is created or established by law or ordinance, and those entities’
officers. Therefore, any county, city, town, municipality, school district, taxing district, water
management district, higher education institution, and other public agency or body is a
“governmental entity.”
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The bill also defines iron or steel “produced in the United States™ as that which undergoes all of
its manufacturing processes, from initial melting through application of coatings, in the United
States. Mere assembly and any metallurgical process to refine steel additives are not considered
manners of production under this bill.

The bill requires the DMS to develop guidelines and procedures by rule to implement the bill.

The bill does not apply to contracts procured by the FDOT that are subject to the federal Buy
America requirements of 23 C.F.R. s. 635.410.3! Additionally, the bill states that it must be
applied consistent with, and not construed to impair, the state’s obligations under any
international agreement.

Section 2 makes a legislative finding that the bill fulfills an important state interest.

Section 3 provides that the bill will take effect on July 1, 2024.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Article VII, s. 18(a) of the State Constitution provides, in pertinent part, that “no county

or municipality shall be bound by any general law requiring such county or municipality

to spend funds or take an action requiring the expenditure of funds unless the legislature

has determined that such law fulfills an important state interest and unless:”

e The law requiring such expenditure is approved by two-thirds of the membership in
each house of the legislature; or

e The expenditure is required to comply with a law that applies to all persons similarly
situated, including state and local governments.

The bill requires a county or municipality that enters into a contract for a public works
project to select bidders that agree to use iron or steel products that are produced in the
United States, and pay up to 20 percent more of the total cost of the project for that
preference. To the extent that a local government uses any amount of state funds, and
pays for the remaining portion of the project with its own funds, this requirement could
increase the local government’s costs.

30 The term “manufacturing process” is also defined by the bill as the application of a process to alter the form or function of
materials or elements of a product in a manner that adds value and transforms the materials or elements into a new finished
product that is functionally different from a finished product produced only by assembling materials or elements into a
product without applying such a process.

3123 C.F.R. s. 635.410 requires highway construction projects that use federal aid to either (1) include no permanently
incorporated steel or iron materials, or use all U.S.-manufactured iron or steel; (2) use a state contract provision that requires
the use of domestic materials and products to the same, or greater extent as this section; (3) Require all bidders to submit a
bid that uses domestic steel and iron materials and clearly state that the contract will be awarded to the bidder who submits
the lowest bid using domestic steel and iron, unless the bid exceeds the lowest total bid based on using foreign steel and iron
by more than 25 percent; or (4) Use only a minimal amount of foreign steel and iron, the total of which does not exceed 0.1
percent of the contract cost or $2,500, whichever is greater. This provision also includes waivers.
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The bill applies to all similarly situated governmental entities in the State of Florida,
including state agencies, school districts, universities, and colleges. Section 2 of the bill
contains a legislative finding that the bill fulfills an important state interest. Thus, the bill
appears to be binding on counties and municipalities.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

None identified.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The requirement to buy American steel could increase the cost of some projects, such as
building highway bridges and procuring transit railcars and buses. This may result in
fewer projects being undertaken.®2

A private contractor that use iron or steel products that are produced in the United States
may be able to seek higher payments for its work on a public works project, whether or
not the materials cost more than foreign iron or steel. This may open the field to smaller
contractors that require a larger margin to cover their costs on potential public works
projects.

C. Government Sector Impact:

The cost to state and local governments is indeterminate. These costs, however, may be

significant because the bill requires government entities to enter into contracts for public
works projects using American-produced iron or steel that may be up to 20 percent more
expensive than a lower bid that uses foreign-produced iron or steel. This 20 percent cost

32 See, M. Platzer and W. Mallett, Congressional Research Service, Effects of Buy America on Transportation Infrastructure
and U.S. Manufacturing, p. 1 (July 2, 2019), https://crsreports.congress.gov/product/pdf/R/R44266 (last visited Jan. 8, 2024).
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VI.

VII.

differential relates to the overall cost of contract inputs, not solely to the iron and steel
inputs.

There may be additional workload relating to the documentation of and research related
to application of a waiver from the requirement to use US iron or steel in construction
projects. This workload will likely be absorbed within current resources.

Technical Deficiencies:

The bill appears to contemplate application of its price preference to FDOT contracts that use
state funds (a similar price preference is currently in place for highway projects that use federal
funds). However, this preference contradicts s. 337.11(4), F.S., which requires the FDOT to
award construction and maintenance work for contracts over $250,000 to the lowest responsible
bidder, or the lowest evaluated responsible bidder in the instance of a time-plus-money contract.
For clarity, the Legislature may consider including the price preference ins. 337.11, F.S., as
well.

Related Issues:

It is unclear how the governmental entity will determine whether the use of domestic steel
increases the cost of the total project by 20 percent or more. One possibility would be to draft the
procurement for construction services to allow bidders to submit two bids—one that uses U.S.
steel, and one that uses foreign steel. Alternatively, the solicitation could allow bidders to specify
which type of steel they are using in their bid, and then the contract manager (if enough bids that
use domestic and foreign steel are submitted) could compare the costs prior to moving on to the
next phase of the bid or negotiation process.

The federal Office of Management and Budget requires an agency that approves a waiver from
BABA price preference requirements to demonstrate its due diligence of its determination by
documenting the following:

e List of iron or steel item(s), manufactured products, and construction material(s) proposed to
be excepted from Buy America requirements, including name, cost, country(ies) of origin (if
known), and relevant Product and Service Code (PSC) and North American Industry
Classification System (NAICS) code for each.

e A description of efforts made (e.g., market research, industry outreach, etc.) by the Federal
awarding agency and, in the case of a project or award specific waiver, by the recipient, in an
attempt to avoid the need for a waiver. Such a description may cite, if applicable, the absence
of any Buy America-compliant bids received in response to a solicitation.

e Market research, where applicable, should include relevant details, including who conducted
the market research, when it was conducted, sources that were used, and the methods used to
conduct the research.

e Anticipated impact if no waiver is issued.

33 Memorandum regarding Implementation Guidance on Application of Buy America Preference in Federal Financial
Assistance Programs for Infrastructure, supra note 18.
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VIII. Statutes Affected:
This bill substantially amends section 255.0993 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2024 SB 674

By Senator Boyd

20-00757-24 2024674

A bill to be entitled
An act relating to United States-produced iron and
steel in public works projects; creating s. 255.0993,
F.S.; defining terms; requiring governmental entities
to include a requirement in certain contracts that
certain iron or steel products be produced in the
United States; providing exceptions; authorizing the
minimal use of foreign steel and iron materials in
certain circumstances; exempting specified products
from the requirement; providing construction;
requiring the Department of Management Services to
adopt rules for specified purposes; providing
applicability; providing a declaration of important

state interest; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 255.0993, Florida Statutes, is created

to read:

255.0993 Public works projects; United States-produced iron

and steel products.—

(1) DEFINITIONS.—As used in this section, the term:

(a) “Governmental entity” means the state, or any office,

board, bureau, commission, department, branch, division, or

institution thereof, or a separate agency or unit of local

government created or established by law or ordinance and the

officers thereof. The term includes, but is not limited to, a

county; a city, a town, or other municipality; or a department,

a commission, an authority, a school district, a taxing
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district, a water management district, a board, a public

corporation, an institution of higher education, or other public

agency or body thereof authorized to expend public funds for the

construction, maintenance, repair, renovation, remodeling, or

improvement of public works.

(b) “Iron or steel product” means any product made

primarily of iron or steel, including, but not limited to, lined

or unlined pipes and fittings; bars and rods; wire, wire ropes,

and link chains; forgings; grating and drainage products; access

covers, hatches, manhole covers, and other castings; hydrants;

electric transmission and distribution poles; tanks; flanges;

pipe clamps and restraints; valves; structural steel and other

steel mill products; materials made primarily of iron and steel

within precast concrete; and other construction materials made

primarily of iron or steel.

(c) “Manufacturing process” means the application of a

process to alter the form or function of materials or elements

of a product in a manner that adds value and transforms the

materials or elements into a new finished product functionally

different from a finished product produced merely from

assembling materials or elements into a product without applying

such a process.

(d) “Produced in the United States” means that, with

respect to iron and steel, all manufacturing processes, from

initial melting through application of coatings, occur in the

United States, other than metallurgical processes to refine

steel additives.

(e) “Public works project” means an activity paid for with

any state-appropriated funds or state funds administered by a
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governmental entity which consists of the construction,

maintenance, repair, renovation, remodeling, or improvement of a

building, road, street, sewer, storm drain, water system, site

development, irrigation system, reclamation project, gas or

electrical distribution system, gas or electrical substation, or

other facility, project, or portion thereof owned in whole or in

part by any governmental entity.

(2) UNITED STATES-PRODUCED IRON AND STEEL REQUIREMENT.—

(a) Notwithstanding any other law, a governmental entity

entering into a contract for a public works project or for the

purchase of materials for a public works project must include in

the contract a requirement that any iron or steel product

permanently incorporated in the project be produced in the

United States.
(b) Paragraph (a) does not apply if the governmental entity

administering the funds for a public works project or the

purchase of materials for a public works project solely

determines that any of the following applies:

1. Iron or steel products produced in the United States are

not produced in sufficient quantities, reasonably available, or

of satisfactory quality.

2. The use of iron or steel products produced in the United

States will increase the total cost of the project by more than

20 percent.
3. Complying with paragraph (a) is inconsistent with the

public interest.

(c) When steel and iron materials are used in a public

works project, paragraph (a) does not prevent a minimal use of

foreign steel and iron materials if:
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1. Such materials are incident

SB 674

2024674

al or ancillary to the

primary product and are not separat

ely identified in the project

specifications; and

2. The cost of such materials

does not exceed one-tenth of

1 percent of the total contract cos

t or $2,500, whichever is

greater. For purposes of this subpa

ragraph, the cost of such

materials is that shown to be the value of the iron or steel

products as they are delivered to t

he project.

(d) Electrical components, equ

ipment, systems, and

appurtenances, including supports,

covers, shielding, and other

appurtenances related to an electri

cal system, necessary for

operation or concealment, except tr

ansmission and distribution

poles, are not considered iron or s

teel products and are exempt

from the requirements of paragraph

(a) .

(3) INTERNATIONAL AGREEMENTS.—This section shall be applied

in a manner consistent with, and ma

y not be construed to impair,

the state’s obligations under any i

nternational agreement.

(4) RULEMAKING.—The Department

of Management Services shall

develop guidelines and procedures b

y rule to implement this

section.

(5) APPLICABILITY.—This sectio

n does not apply to contracts

procured by the Department of Transportation subject to the Buy

America requirements of 23 C.F.R. s.

635.410.

Section 2. The Legislature det

ermines and declares that

this act fulfills an important stat

e interest.

Section 3. This act shall take effect July 1, 2024.
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Prepared By: The Professional Staff of the Committee on Fiscal Policy

BILL: SB 694

INTRODUCER:  Senators Perry and Rouson

SUBJECT: Florida Seal of Fine Arts Program
DATE: January 29, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Sabitsch Bouck ED Favorable
2. Gray Elwell AED Favorable
3. Sabitsch Yeatman FP Favorable
Summary:

SB 694 establishes the Florida Seal of Fine Arts Program to recognize high school graduates
who have met specified criteria in fine arts by having an appropriate Seal of Fine Arts (seal)
affixed to the student’s high school diploma. Specifically, the bill:

e Establishes the program beginning with the 2024-2025 school year.

e Sets criteria for earning the seal and permits the Department of Education (DOE) to adopt
additional criteria.

e Sets requirements for the Commissioner of Education (commissioner) to prepare the seal and
provide to school districts a rubric for implementation.

e Sets requirements for school districts including; maintaining records to identify students
earning the seal, reporting to the commissioner, affixing the seal to the student’s diploma,
and indicating on the student’s transcript that the seal was earned by the student.

e Prohibits fees associated with the seal.

This bill could have a fiscal impact to the DOE. See section V.
The bill takes effect on July 1, 2024.

Il. Present Situation:
The Arts and Florida Students

Florida brings the arts to students in a variety of ways; from promoting an Arts Education
Month? to enacting arts-related legislation such as:

! Florida Department of Education (FDOE), Memorandum, Arts Education Month (2022), available at
https://info.fldoe.org/docushare/dsweb/Get/Document-9476/dps-2022-13.pdf (last visited Jan. 9, 2024).




BILL: SB 694 Page 2

Requiring each school board to provide courses and instruction in the arts for all students,

and requiring students to take one credit in fine or performing arts, speech and debate, or

practical arts to meet graduation requirements.?

Establishing the annual art in the capitol competition as a statewide visual arts competition

for all public, private, and home education students in grades six through eight.?

Requiring the Commissioner of Education to annually publish a fine arts report that includes:

o Student access to and participation in fine arts courses, including visual arts, music,
dance, and theatre courses;

o The number and certification status of educators providing instruction in fine arts
courses;

o Classroom space equipped for fine arts instruction; and

o The manner in which schools are providing the core curricular content for fine arts
established in the state academic standards.*

During the 2021-2022 school year, all Florida districts enrolled students in a fine arts course.
Statewide 61 percent (1,736,659) of all students enrolled in a fine arts course as follows:

Visual Arts comprising 47 percent of enrollments;
Music comprising 47 percent of enrollments;
Theatre comprising 4 percent of enrollments; and
Dance comprising 2 percent of enroliments.®

Florida Seal of Biliteracy Program

The Florida Seal of Biliteracy Program (program) was established in 2016. The program
recognizes high school graduates who attain a high level of competency in listening, speaking,
reading, and writing in one or more foreign languages in addition to English, and offers two
seals: gold and silver.®

To earn the gold or silver seal of biliteracy, a Florida high school student who has earned a
standard high school diploma must:

Earn four foreign language course credits in the same foreign language with a cumulative 3.0
GPA or higher;

Achieve a qualifying scores on a foreign language assessment with the gold seal requiring
higher qualifying scores as determined by the State Board of Education (SBE); or

Satisfy alternative requirements as determined by the SBE. ’

2 Sections 1003.42(1) and 1003.4282(3), F.S.

3 Section 1003.49965, F.S.

4 Section 1003.4995, F.S.

> Florida Department of Education, 2021-2022 Fine Arts Report, https://www.fldoe.org/academics/standards/subject-
areas/fine-arts/ (last visited January10, 2024).

® Section 1003.432, F.S.

" Rule 6A-1.09951, F.A.C.
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Standard High School Diploma Designations

Florida also offers other designations on the standard high school diploma including a “Scholar”
designation and an “Industry Scholar” designation. These two designations are not in the form of
a seal attached to the diploma.

In order to earn the Scholar designation a students must:

e Earn one credit in Algebra Il or an equally rigorous course.

e Pass the statewide Biology | End-Of-Course (EOC) assessment and earn one credit in
chemistry or physics and one credit in a course equally rigorous.

Pass the statewide Geometry EOC assessment.

Pass the statewide U.S. History EOC assessment or alternate.

Earn two credits in the same foreign language.

Earn at least one elective credit in an Advanced Placement, International Baccalaureate,
Advanced International Certificate of Education, or a dual enrollment course.

In order to earn the Industry Scholar designation a student must attain one or more industry
certifications.®

Il. Effect of Proposed Changes:

The bill creates s. 1003.4321, F.S., to establish the Florida Seal of Fine Arts Program within the
DOE beginning with the 2024-2025 school year. The program is established to recognize high
school graduates who have met exemplary benchmarks in fine arts coursework and have
demonstrated an exemplary level of proficiency in the performing or visual arts.

The seal will be awarded to high school students who have earned a standard diploma and meet
the following requirements:
e Completes three year-long courses or three sequential courses in dance, music, theatre or the
visual arts with a grade of “A” in each of the three courses.
e Meets any two of the following requirements:
o Completes a fine arts International Baccalaureate, Advanced Placement, dual enrollment,
or honors course in dance, music, theatre or the visual arts with a grade of “B” or higher.
o Participates in a district or statewide organization’s juried event as a selected student
participant for two or more years.
o Records as least 25 volunteer hours of arts-related community service in his or her
community and make a comprehensive presentation of his or her experience.
o Receives district, state, or national recognition for the creation of an original work of art,
which is defined as “a musical or theatrical composition, visual artwork, or
choreographed routine or performance.”

The bill allows the DOE to establish additional criteria for awarding of the seal.

The bill directs the Commissioner of Education to do the following:
e Prepare and provide to each district an appropriate seal for the diploma.

8 Section 1003.4285, F.S.
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e Provide each district with a rubric to implement the program.

The bill directs each school district to do the following:

e Maintain records of students who have earned the Seal of Fine Arts.

e Report to the DOE the number of students who have met the requirement to earn the seal.
e Affix the appropriate seal to the diploma of students who have earned the seal.

The bill prohibits districts or the DOE from charging a fee associated with the seal.
The bill requires the DOE adopt rules to administer the program.

The bill takes effect on July 1, 2024.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The DOE may incur a cost to provide the seal for diplomas. However, the department
should be able to absorb such costs within existing resources.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill creates section 1003.4321 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2024 SB 694

By Senator Perry

9-00720-24 2024694

A bill to be entitled
An act relating to the Florida Seal of Fine Arts
Program; creating s. 1003.4321, F.S.; establishing the
program within the Department of Education; providing
the purpose of the program; specifying eligibility
requirements for the awarding of the Seal of Fine
Arts; defining the term “work of art”; authorizing the
State Board of Education to adopt additional criteria
for the award of the seal; requiring the Commissioner
of Education and school districts to perform specified
duties to administer the program; prohibiting a school
district or the department from charging a fee for the
seal; requiring the state board to adopt rules;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1003.4321, Florida Statutes, 1is created

to read:

1003.4321 Florida Seal of Fine Arts Program for high school

graduates.—

(1) The Florida Seal of Fine Arts Program is established

within the Department of Education to recognize high school

graduates who have met exemplary benchmarks in fine arts

coursework.

(2) The purpose of the program is to encourage students to

develop an exemplary level of proficiency in the performing or

visual arts.

(3) (a) Beginning with the 2024-2025 school year, the Seal

Page 1 of 3

words underlined are additions.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

CODING: Words strieken are deletions;

Florida Senate - 2024 SB 694

9-00720-24 2024694
of Fine Arts shall be awarded to a high school student who has

earned a standard high school diploma; successfully completed at

least three year-long courses in dance, music, theatre, or the

visual arts with a grade of “A” or higher in each course or

earned three sequential course credits in such courses with a

grade of “A” or higher in each course; and meets a minimum of

two of the following requirements:

1. Successfully completes a fine arts International

Baccalaureate, Advanced Placement, dual enrollment, or honors

course in the subjects listed in this paragraph with a grade of

“B” or higher.

2. Participates in a district or statewide organization’s

juried event as a selected student participant for 2 or more

years.

3. Records at least 25 volunteer hours of arts-related

community service in his or her community and presents a

comprehensive presentation on his or her experiences.

4. Meets the requirements of a portfolio-based program

identifying the student as an exemplary practitioner of the fine

arts.

5. Receives district, state, or national recognition for

the creation and submission of an original work of art. For

purposes of this subparagraph, the term “work of art” means a

musical or theatrical composition, wvisual artwork, or

choreographed routine or performance.

(b) The State Board of Education may establish additional

criteria for the award of the Seal of Fine Arts.

(4) The Commissioner of Education shall do all of the

following:

Page 2 of 3
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(a) Prepare for and provide to each school district an

appropriate seal to be affixed to a student’s diploma indicating

that the student has been awarded the Seal of Fine Arts.

(b) Provide appropriate benchmarks in rubric form which are

necessary for a school district to successfully implement the

program.

(5) Each school district shall do all of the following:

(a) Maintain appropriate records to identify a student who

has met the requirements to receive the Seal of Fine Arts.

(b) Provide the Commissioner of Education with the number

of students who have met the requirements to receive the Seal of

Fine Arts.

(c) Affix the appropriate insignia to the student’s diploma

and indicate on the student’s transcript that he or she has

earned the Seal of Fine Arts.

(6) A school district or the department may not charge a

fee for the Seal of Fine Arts.

(7) The State Board of Education shall adopt rules to

administer this section, including, but not limited to, all of

the following:

(a) A process created in rubric form to confirm a student’s

successful completion of the requirements in subsection (3).

(b) Any additional requirements a student must meet to be

awarded the Seal of Fine Arts.

Section 2. This act shall take effect July 1, 2024.
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Fiscal Policy

BILL: CS/CS/SB 770

INTRODUCER:  Fiscal Policy Committee; Community Affairs Committee and Senator Martin

SUBJECT: Improvements to Real Property
DATE: January 31, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Hackett Ryon CA Fav/CS
2. Hackett Yeatman FP Fav/CS

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/SB 770 substantially amends a program authorized in current law, commonly known as
the “Property Assessed Clean Energy” or “PACE” program, which allows property owners to
make qualifying improvements to real property and finance the cost through annual non-ad
valorem tax assessments. Qualifying improvements are those that enhance energy efficiency,
renewable energy, wind resistance, and newly added by the bill wastewater treatment, flood and
water damage mitigation, and sustainable building improvements.

The bill enhances certain protections for consumers entering into PACE contracts, and oversight
for contractors that install improvements. The bill expands the universe of improvements this
financing may be utilized to install. The bill updates the legislative intent of the PACE statute to
reflect the expanded scope of the program, and introduces definitions used to clarify the
language of the statute.

The bill does not affect state or local revenues.

The bill takes effect July 1, 2024.
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Present Situation:
PACE in Florida

In 2010, the Legislature authorized local governments! to fund property owners making
qualifying improvements and to establish a financing agreement for the repayment of such costs
through annual non-ad valorem property tax assessments. Although Florida’s law does not use
the terms “PACE” or “Property Assessed Clean Energy,” it is generally understood that s.
163.08, F.S., is Florida’s PACE program.?

Through a PACE program, a property owner® may apply to a local government for funding to
enhance energy conservation and efficiency improvements, such as energy-efficient HVAC
systems, replacement of windows, electric vehicle charging equipment, and efficient lighting
equipment; renewable energy improvements utilizing hydrogen, solar, geothermal, and wind
energy; and wind resistance improvements such as wind-resistant shingles, gable-end bracing,
storm shutters, and opening protections.*

PACE programs in Florida are formed by local governments and operate typically in partnership
with several localities pursuant to an interlocal agreement. Additionally, PACE programs in
Florida can be operated by a third-party PACE administrator, which is either a for-profit or not-
for-profit entity acting on behalf of the local government.®> However, it is the local government
that enters into a financing agreement directly with the property owner.® In 2012, the Legislature
expanded the definition of “local government” to allow a partnership of local governments
formed pursuant to the Florida Interlocal Cooperation Act’ to enter into a financing agreement
wherein the partnership, as a separate legal entity, imposes the PACE assessment.®

At least 30 days before entering into the financing agreement, the property owner must provide
notice to any mortgage holder or loan servicer of the intent to enter into the agreement, the
maximum amount to be financed, and the maximum annual assessment.® The law provides that
an acceleration clause for “payment of the mortgage, note, or lien or other unilateral modification
solely as a result of entering into a financing agreement ... is not enforceable.” However, the
mortgage holder or loan servicer may increase the required monthly escrow by an amount
necessary to pay for the qualifying improvement. 10

1 “Local government” means a county, municipality, a dependent special district as defined in s. 189.012, F.S., or a separate
legal entity created pursuant to s. 163.01(7), F.S.

2 See generally Erin Deady, Property Assessed Clean Energy: Is There Finally a Clear Path to Success? Florida Bar Journal
Vol. 90, No. 6, June 2016, pg. 114, available at https://www.floridabar.org/the-florida-bar-journal/property-assessed-clean-
energy-is-there-finally-a-clear-path-to-success/ (last visited Jan. 10, 2024).

3 While nationally it is common to separate PACE programs into residential and commercial programs, Florida Statutes do
not differentiate based on the nature of the property. See United States Office of State and Community Energy Programs,
Property Assessed Clean Energy Programs, available at https://www.energy.gov/scep/slsc/property-assessed-clean-energy-
programs (last visited Jan. 10, 2024).

4 Section 163.08(2)(b), F.S.

> Section 163.08(6), F.S.

6 Section 163.08(8), F.S.

7 Section 163.01(7), F.S.

8 Chapter 2012-117, L.O.F.

® Section 163.08(13), F.S.

10 Section 163.08(15), F.S.
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Qualifying Improvements

The types of projects PACE financing may fund are referred to as “qualifying improvements.” A
local government may not offer PACE financing for any project not included in the statutory
definition of qualifying improvements. As provided in current law, qualifying improvements
include the following:

Energy conservation and efficiency improvements,*! to include:

Air sealing;

Installation of insulation;

Installation of energy efficient HVAC systems;

Building modifications which increase the use of daylight;

Replacement of windows;

Installation of energy controls or energy recovery systems;

Installation of electric vehicle charging equipment; and

Installation of efficient lighting equipment.

Renewable energy improvements,'? which means installation of any system in which the
electrical, mechanical, or thermal energy is produced from a method utilizing hydrogen, solar
energy, geothermal energy, bioenergy, or wind energy.

Wind resistance improvements,*? to include

Improving the strength of the roof deck attachment;

Creating a secondary water barrier to prevent water intrusion;

Installing wind-resistant shingles;

Installing gable-end bracing;

Reinforcing roof-to-wall connections;

Installing storm shutters; and

Installing opening protections.

O O O O O O O O

O 0O O O o0 o0 O

Wind resistance improvements applied to buildings under new construction do not qualify for
PACE financing.'*

Florida PACE Consumer Protections

Current law provides that, before entering into a financing agreement, the local government must
reasonably determine that:

All property taxes and other assessments are current and have been paid for the preceding 3
years;

There are no involuntary liens including construction liens;

There are no notices of default or other evidence of property-based debt delinquency
recorded and not released in the preceding 3 years; and

The property owner is current on all mortgage debt on the property.*®

11 Section 163.08(2)(b)1., F.S.
12 Section 163.08(2)(b)2., F.S.
13 Section 163.08(2)(b)3., F.S.
14 Section 163.08(10), F.S.

15 Section 163.08(9), F.S.
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Further, any work requiring a license to make a qualifying improvement must be performed by a
properly certified or registered contractor.'® The total amount of PACE assessments for any
property may not exceed 20 percent of the property’s market value, unless an energy audit
determines that the savings from the qualifying improvement equals or exceeds the repayment
amount of the non-ad valorem assessment.’

Consumer Protections for Residential PACE Financing Generally

Concerns have arisen about issues consumers may face regarding residential PACE financing.
Because the PACE financing is structured as a tax assessment instead of a loan, PACE programs
historically have not been required to provide homeowners with the same disclosures about the
financing costs that traditional lenders must provide.

Additionally, the tax liens for PACE financing take priority over other lien-holders, including the
property’s mortgage holder.*® Such priority has influenced Fannie Mae and Freddie Mac to
refuse the purchase of loans with existing PACE-based tax assessments,® and properties
encumbered with PACE obligations are not eligible for Federal Housing Administration insured
financing.?® However, priority lien position protects local governments, who are authorized to
take on debt for the financing they provide.?! Advocates also state that the priority lien position
enables !Zocal governments to offer competitive interest rates, ranging from approximately 6 to 9
percent.

Consumer Financial Protection Bureau Steps

In 2018, the United States Congress directed the Consumer Financial Protection Bureau (CFPB)
to promulgate regulations regarding PACE financing.?® The CFPB has issued advance notices of
proposed rulemaking in order to apply the Truth in Lending Act’s ability-to-repay requirements,
currently in place for residential mortgage loans, to PACE financing.?

The existing federal ability-to-repay requirements prohibit creditors from making a residential
mortgage loan unless the creditor makes a reasonable and good faith determination based on
verified and documented information that, at the time the loan is consummated, the consumer has
a reasonable ability to repay the loan according to its terms, and all applicable taxes, insurance,

16 Section 163.08(11), F.S.

17 Section 163.08(12), F.S.

18 Debra Gruszecki, INLAND: Realtors Offer Word of Warning About Solar Financing Program,” Jan. 19, 2015, The Press-
Enterprise, available at https://www.pe.com/2015/01/19/inland-realtors-offer-word-of-warning-about-solar-financing-
program/ (last visited Jan. 10, 2024).

19 FHFA, Statement of the Federal Housing Finance Agency on Certain Super-Priority Liens (Dec. 22, 2014), available at
https://safeguardproperties.com/statement-of-the-federal-housing-finance-agency-on-certain-super-priority-liens/ (last visited
Jan. 10, 2024).

20 «ML 2017-18: Property Assessed Clean Energy (PACE)," December 7, 2017, U.S. Department of Housing and Urban
Development, available at https://www.hud.gov/sites/dfilessfOCHCO/documents/17-18ml.pdf (last accessed Jan. 10, 2024).
21 Section 163.08(7), F.S.

22 AboutPACE, Florida PACE Funding Agency, available at https://floridapace.gov/about-pace/ (last visited Jan. 10, 2024).
23 Section 307, Economic Growth, Regulatory Relief, and Consumer Protection Act, Public Law No 115-174 (May 24, 2018).
24 Advance Notice of Proposed Rulemaking on Residential Property Assessed Clean Energy Financing, Docket No. CFPB-
2019-0011, available at https:/files.consumerfinance.gov/f/documents/cfpb_anpr_residential-property-assessed-clean-
energy-financing.pdf (last visited Jan. 10, 2024).
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and assessments.?® In making such a determination, the creditor must verify and consider specific
factors including the consumer’s income, assets, and existing debt obligations.?® The Truth in
Lending Act’s stated purpose is “to assure that consumers are offered and receive residential
mortgage loans on terms that reasonably reflect their ability to repay the loans and that are
understandable and not unfair, deceptive, or abusive.”?’

The CFPB’s regulations on residential PACE financing are still in development and have not
been finalized at this time.

California’s Consumer Protection Measures

California, one of the three states currently offering residential PACE financing,?® has taken
measures to protect consumers independent of federal regulation. In 2016, California’s law
changed to require PACE programs to provide mortgage-level disclosures and to conduct live
recorded calls with homeowners to confirm financing terms and obligations.?®

In 2017, California legislation required that PACE program administrators be licensed by the
California Department of Financial Protection and Innovation, provided oversight for contractors
and third party solicitors, and authorized the same department to bring enforcement actions
against PACE administrators and contractors. The law also required that a PACE administrator
thoroughly determine the property owner’s ability to repay the loan before approving a financing
contract.® In 2021 California took further action specifically to protect senior citizens being
solicited at home, criminalizing transactions that are part of a pattern in violation of specific
PACE consumer protections.3!

Il. Effect of Proposed Changes:

The bill substantially amends Florida’s PACE program in s. 163.08, F.S. The bill splits the
current statute into multiple statutes in sequence to define key terms, amend the types of
qualifying improvements, impose new consumer protections, extend participation in the program
to lessees of government property, and enact new PACE contractor oversight and accountability
provisions.

Definitions (Section 1)

The bill amends s. 163.08, F.S., to solely provide definitions for the following terms:

e “Commercial property” means real property other than residential, including multifamily
residential, commercial, industrial, agricultural, nonprofit-owned, and government
commercial property.

% 1d., citing TILA section 129C(a), 15 U.S.C. 1639c(a).

% d.

27 TILA section 129B(a)(2), 15 U.S.C. 1639b(a)(2).

28 California, Florida, and Missouri are the only three states offering PACE financing on residential property.

2 James Reed, “Consumer Protections for PACE Now Written into State Law,” Orange County Register, October 7, 2016,
available at https://www.ocregister.com/2016/10/07/consumer-protections-for-pace-now-written-into-state-law/ (last visited
Jan. 10, 2024).

30 Assembly Bill 1284 (Dababneh, Chap 475, Stats. 2017) — California Financing Law: Property Assessed Clean Energy
program: program administrators.

31 Assembly Bill 790 (Quirk-Silva, Chap 589, Stats. 2021) — Consumer Legal Remedies Act.
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“Government commercial property” means property owned by a local government and
leased to a nongovernmental lessee for commercial usage.

“Nongovernmental lessee” means a person or entity other than a local government which
leases government commercial property.

“Program administrator” means a county, municipality, a dependent special district, or a
separate legal entity created by interlocal agreement.

“Property owner” means the owner or owners of record of real property. The term includes
real property held in trust for the benefit of one or more individuals, in which case the
individual or individuals may be considered as the property owners provided that the trustee
provides written consent. The term does not include persons renting, using, living, or
otherwise occupying real property except for a nongovernmental lessee.

“Qualifying improvement contractor” means an independent contractor enrolled in a program
to install or otherwise work on qualifying improvements on residential property.
“Qualifying improvement program” is a program established by a local government or local
governments to finance PACE improvements.

“Residential property” means a residential property of four or fewer dwelling units which is
or will be improved by a qualifying improvement.

“Third-party administrator” means an entity under contract with a program administrator to
administer a program authorized by a county or municipality on behalf of and at the
discretion of the program administrator.

Amendment of Qualified Improvements

The bill amends the definition of “qualifying improvements” to expand the universe of the types
of projects a local government’s PACE program may finance. Significantly, the bill expands
roof-related improvements to any repairing, replacing, or improving a roof.

The bill adds the following qualifying improvements for both residential and commercial
property:

Waste system improvements, which includes the replacement or improvement of an onsite

sewage treatment and disposal system with an advanced system of the same type, or

replacement with a central sewage system.

Flood and water damage mitigation, including:

o Raising a structure above the base flood elevation to reduce flood damage;

o Building or repairing a flood diversion apparatus;

o Utilizing flood damage resistant building materials;

o Using electrical, mechanical, plumbing, or other system improvements to reduce flood
damage; and

o Qualifying for reductions in flood insurance premiums.

Resiliency improvements, including:

o Replacing windows or doors with energy-efficient windows or doors;

Installing energy-efficient heating, cooling, or ventilation systems;

Replacing or installing insulation;

Replacing or installing energy-efficient water heaters; and

Installing and affixing a permanent generator.

o O O O
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For commercial property, the bill additionally includes:

¢ Building modification to increase the use of daylight;

e Installation of electric vehicle charging equipment;

e Installation of efficient lighting equipment;

e Any improvements necessary to achieve a sustainable building rating or compliance with a
national model green building code;

e Renewable energy improvements; and

e Water conservation efficiency improvements.

Ordinances Governing PACE Programs

Section 2 of the bill creates s. 163.081, F.S., to provide that a program administrator may only
offer a program for financing qualifying improvements to residential property within the
jurisdiction of a county or municipality which has authorized by ordinance or resolution the
administration of the program. A county or municipality may enter into an interlocal agreement
to partner with other local governments for the purpose of facilitating these programs, and a
program administrator may contract with one or more third-party administrators to implement
the program.

A program administrator may levy non-ad valorem assessments and incur debt for the purpose of
providing financing for qualifying improvements. The tax collector administers payments on
financing and remits payment to the program administrator, less costs not exceeding 2% of the
amount collected.

Consumer Protection Measures

To account for recent consumer protection concerns regarding PACE financing nationwide, the
bill provides regulations aimed at mitigating these concerns and ensuring consumers are well-
informed of their obligations before entering into a PACE financing agreement.

Specifically, the bill provides that, a financing agreement for residential property may not be

approved unless determinations have been made that:

e There are sufficient resources to complete the project;

e The total amount of non-ad valorem assessments for a residential property does not exceed
20 percent of the just value of the property without written consent of any outstanding
mortgage holders;

o All property taxes and other assessments are current and have not been delinquent for the
preceding 3 years or the owner’s period of ownership, if less than 3 years;

e There are no involuntary liens, including construction liens on the residential property;

e There are no notices of default or other evidence of property-based debt delinquency
recorded in the preceding 3 years;

e The property owner is current on all mortgage debt on the residential property;

e The term of the financing agreement does not exceed the useful life of the qualifying
improvement, or for multiple improvements does not exceed the lesser of 20 years or the
weighted average estimated useful life of improvements;

e The property is not subject to an existing home equity conversion mortgage or reverse
mortgage product;
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e The property owner has not been subject to a bankruptcy proceeding within the last 5 years
unless it was discharged or dismissed more than 2 years before application for financing;

e The total estimated annual payment amount for all such financing agreements on residential
property does not exceed 10 percent of the property owner’s annual household income;

e For improvements to onsite sewage treatment and disposal systems, the property owner has
taken advantage of local government funding programs;

e For improvements exceeding $10,000, the property owner has been advised to obtain
estimates from at least two unaffiliated, competitive entities; and

e The owner has been asked if they have obtained or sought to obtain additional qualifying
improvements on the same property which have not been recorded.

Section 3, which separates requirements for commercial properties by creating s. 163.082, F.S.,
provides a similar list of requirements. The requirements do not include the assessment amount
ratio to household income or the requirement to obtain two estimates, and simply require that the
applicant not currently be subject to bankruptcy proceedings.

A property owner and program administrator may agree to include in a financing agreement
provisions allowing for change orders necessary to complete the qualifying improvement. If a
proposed change order will increase the original cost of the qualifying improvement by more
than 20%, the program administrator must notify the property owner and obtain written approval
before proceeding.

Financing agreements may not be entered into if the total cost, including fees and interest, is less
than $2,500. A financing agreement may also not be entered into for qualifying improvements in
buildings or facilities under new construction or construction for which a certificate of
occupancy has not been issued.

Before or concurrent with entering into a residential PACE financing agreement, the PACE
administrator must provide a financing estimate and disclosure to the property owner that
includes:

The total amount estimated to be funded including program fees and capitalized interest;

The estimated annual PACE assessment;

The term of the PACE assessment;

The interest charged and estimated annual percentage rate;

A description of the qualifying improvement;

A disclosure that if the property owner sells or refinances the property, the property owner

may be required to pay off the full amount owed under each PACE financing agreement;

e Adisclosure that the PACE assessment will be collected alongside other property taxes, and
will result in a lien on the property a lien on the property during the term of the agreement;
and

e A disclosure that failure to pay the PACE assessment may result in penalties and fees, along
with the issuance of a tax certificate that could result in the property owner losing the real
property;

e A disclosure that the owner has 3 days to cancel the financing agreement;

e A disclosure that any potential utility or insurance savings are not guaranteed and will not
reduce the annual or total assessments due;
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e Adisclosure that a local government, program administrator, or contractor does not provide
tax advice, and that professional tax advice should be sought for questions regarding tax
impacts; and

e A disclosure that the property owner cannot be assessed a prepayment penalty.

The program administrator must also conduct a recorded telephone call with the property owner
to confirm the above.

The bill provides that before entering into a PACE agreement for residential properties, the local
government or program administrator must provide written notice to current mortgage holders or
loan servicers encumbering the property. The bill provides that a provision in any agreement
which allows for acceleration of payment of the mortgage solely as a result of entering into such
a financing agreement is unenforceable.

The bill provides timelines for the recording of liens, notice due to subsequent purchasers of
residential property subject to such liens, and requirements prior to the final disbursement of
funds to contractors.

PACE Contractor Oversight

Section 4 creates 163.083, F.S., to provide that a county or municipality must establish a
process, or approve a process established by a program administrator, to register contractors for
participation in a PACE program. A contractor may not be so registered unless the administrator
makes a reasonable effort to review the contractor’s professional standing. This includes
reviewing the appropriate licensure, permits, and registrations required for its business
operations. Additionally, the administrator must obtain the contractor’s written agreement that
the contractor will act in accordance with all applicable laws to include advertising and
marketing laws and regulations.

Further, the bill requires a program administrator to maintain a process to enroll new contractors
and conduct reviews of contractors’ good standing, procedures for notice and imposition of
penalties for violations of law and policy, and a website providing information on enrolled
contractors..

Section 5 creates s. 163.084, F.S., to provide regulations on program administrators. A program
administrator may not provide a contractor with any payment, fee, or kickback in exchange for
referring business relating to a specific assessment financing agreement.

A program administrator must develop and implement policies and procedures for responding,
tracking, and resolving questions and complaints. It must also have a process for monitoring
contractors with regard to performance and compliance with program policies, and implement
policies for suspending, terminating, and reinstating contractors based on violations of program
policies or unscrupulous behavior. The program administrator must conduct regular reviews of
contractors to confirm ongoing compliance with oversight regulations.

Section 6 creates s. 163.085, F.S., to provide certain requirements related to advertisement and
solicitation for financing qualifying improvements. A contractor should not present a different
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price for a qualifying improvement on residential real property financed by a PACE financing
agreement than the contractor would otherwise present were the improvement not financed by
PACE.

Program administrators and contractors may not suggest that PACE financing is a government
assistance program, that qualifying improvements are free or that PACE is a free program, or
that utilizing PACE financing does not require the homeowner to repay the financial obligation.
A program administrator or contractor may not make representations as to the tax deductibility of
a PACE financing agreement on residential real property. They may only encourage a property
owner to seek the advice of a tax professional.

Section 7 creates s. 163.086, F.S., to provide regulations related to unenforceable financing
agreements. A property owner may cancel the PACE financing agreement within five business
days after signing the contract, without financial penalty. The local government must provide at
the time of contracting a cancellation form. The bill provides direction for instances where an
agreement is canceled or found unenforceable after a contractor has either initiated work or
delivered chattel or fixtures to a residential property under the contract.

Section 8 creates s. 163.087, F.S., to provide that a program administrator must post on its
website a report annually showing the number of improvements funded, the aggregate, average,
and median dollar amounts of annual non-ad valorem assessments, the number of defaulted non-
ad valorem assessments, and a summary of property owner complaints including the third-party
administrator, qualifying improvement contractors, and resolution of each.

The bill requires the Auditor General to conduct an operational audit of each PACE program at
by September 1, 2027, and at least every 24 months thereafter.

Section 9 provides that the bill takes effect July 1, 2024.
Constitutional Issues:
A Municipality/County Mandates Restrictions:
Not applicable. This bill does not require counties or municipalities to spend funds, limit

their authority to raise revenue, or reduce the percentage of a state tax shared with them
as specified in Article VII, s. 18 of the Florida Constitution.

B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:

None.
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VI.

VII.

VIII.

D.

State Tax or Fee Increases:

The bill does not create or raise state taxes or fees. Therefore, the requirements of Article
V11, s. 19 of the Florida Constitution do not apply.

Other Constitutional Issues:

The bill provides that a provision in any agreement which allows for acceleration of
payment of the mortgage solely as a result of entering into such a financing agreement is
unenforceable. This provision may implicate the contracts clause,® which prohibits states
from passing any law that would impair the obligation of contracts.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
The bill does not affect state or local revenue.
Private Sector Impact:

Property owners who live within a jurisdiction that offers PACE financing will see the
benefit of increased consumer protections.

Government Sector Impact:

PACE programs are designed to be budget-neutral for local governments. As such, no
government sector impact is expected for the provisions of the bill related directly to
PACE programs. The provision requiring tax collectors to cap administrative fees at 2%
of the total collected may affect certain local governments to the extent that they
currently charge higher fees.

The bill requires the Auditor General to audit every PACE program by 2027 and every 24
months thereafter.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 163.08 of the Florida Statutes.

82 Art. 1,S. 10, U.S. CONST.
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This bill creates sections 163.081, 163.082, 163.083, 163.084, 163.085, 163.086, and 163.087 of
the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Fiscal Policy on January 31, 2024:
The committee substitute:

Removes reference to long-term care or assisted living facilities.

Adds renewable energy improvements for eligible residential property improvements.
Defines third-party administrator.

Provides that a program administrator must compensate the tax collector for the
actual cost of collecting assessments, not to exceed 2 percent of the amount collected.
Requires a residential property owner to have taken advantage of local funding for
onsite sewage treatment and disposal system improvements.

Requires notice to a residential property owner of best practices regarding seeking
separate estimates for work over $10,000, rather than requiring two estimates for
work over $5,000.

Revises the cancellation period to 3 days, from 5.

Defines significant increase in proposed change orders to mean greater than 20
percent.

Makes various grammatical, structural, and conforming definitional changes.

CS by Community Affairs on January 22, 2024
The committee substitute makes substantial changes throughout the bill. Specifically the

CS:

Separates provisions in current law and the previous language of the bill into separate
sections of law.

Contains separate procedures and duties for residential and commercial PACE
programs.

Removes authority for financing residential solar energy improvements.

Revises references to local governments and program administrators.

Requires the Auditor General to audit PACE programs.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/31/2024

The Committee on Fiscal Policy (Martin) recommended the

following:
Senate Amendment (with title amendment)
Delete everything after the enacting clause

and insert:

Section 1. Section 163.08, Florida Statutes, is amended to

read:

(Substantial rewording of section. See

s. 163.08, F.S., for present text.)

163.08 Definitions.—As used in ss. 163.081-163.087, the
term:
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(1) “Commercial property” means real property other than

residential property. The term includes, but is not limited to,

a property zoned multifamily residential which is composed of

five or more dwelling units; government commercial property; and

real property used for commercial, industrial, or agricultural

purposes.

(2) “Government commercial property” means real property

owned by a local government and leased to a nongovernmental

lessee for commercial use. The term does not include residential

property.

(3) “Nongovernmental lessee” means a person or an entity

other than a local government which leases government commercial

property.

(4) “Program administrator” means a county, a municipality,

a dependent special district as defined in s. 189.012, or a

separate legal entity created pursuant to s. 163.01(7).

(5) “Property owner” means the owner or owners of record of

real property. The term includes real property held in trust for

the benefit of one or more individuals, in which case the

individual or individuals may be considered as the property

owner or owners, provided that the trustee provides written

consent. The term does not include persons renting, using,

living, or otherwise occupying real property, except for a

nongovernmental lessee.

(6) “Qualifying improvement” means the following permanent

improvements located on real property within the jurisdiction of

an authorized financing program:

(a) For improvements on residential property:

1. Repairing, replacing, or improving a central sewerage
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system, converting an onsite sewage treatment and disposal

system to a central sewerage system, or, i1f no central sewerage

system is available, removing, repairing, replacing, or

improving an onsite sewage treatment and disposal system to an

advanced system or technology.

2. Repairing, replacing, or improving a roof, including

improvements that strengthen the roof deck attachment; create a

secondary water barrier to prevent water intrusion; install

wind-resistant shingles or gable-end bracing; or reinforce roof-

to-wall connections.

3. Providing flood and water damage mitigation and

resiliency improvements, prioritizing repairs, replacement, or

improvements that qualify for reductions in flood insurance

premiums, including raising a structure above the base flood

elevation to reduce flood damage; constructing a flood diversion

apparatus, drainage gate, or seawall improvement, including

seawall repairs and seawall replacements; purchasing flood-

damage-resistant building materials; or making electrical,

mechanical, plumbing, or other system improvements that reduce

flood damage.

4. Replacing windows or doors, including garage doors, with

energy-efficient, impact-resistant, wind-resistant, or hurricane

windows or doors or installing storm shutters.

5. Installing energy-efficient heating, cooling, or

ventilation systems.

6. Replacing or installing insulation.

Replacing or installing energy-efficient water heaters.

.
8. Installing and affixing a permanent generator.
9

Providing a renewable energy improvement, including the

Page 3 of 38
1/30/2024 7:52:34 AM CA.FP.02629




69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97

Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. CS for SB 770

[IVRTR 2=

installation of any system in which the electrical, mechanical,

or thermal energy is produced from a method that uses solar,

geothermal, bioenergy, wind, or hydrogen.

(b) For installing or constructing improvements on

commercial property:

1. Waste system improvements, which consists of repairing,

replacing, improving, or constructing a central sewerage system,

converting an onsite sewage treatment and disposal system to a

central sewerage system, or, if no central sewerage system is

available, removing, repairing, replacing, or improving an

onsite sewage treatment and disposal system to an advanced

system or technology.

2. Making resiliency improvements, which includes but is

not limited to:

a. Repairing, replacing, improving, or constructing a roof,

including improvements that strengthen the roof deck attachment;

b. Creating a secondary water barrier to prevent water

intrusion;

c. Installing wind-resistant shingles or gable-end bracing;

d. Reinforcing roof-to-wall connections.

e. Providing flood and water damage mitigation and

resiliency improvements, prioritizing repairs, replacement, or

improvements that qualify for reductions in flood insurance

premiums, including raising a structure above the base flood

elevation to reduce flood damage; creating or improving

stormwater and flood resiliency, including flood diversion

apparatus, drainage gates, or shoreline improvements; purchasing

flood-damage-resistant building materials; or making any other
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98 improvements necessary to achieve a sustainable building rating

99 or compliance with a national model resiliency standard and any

100 |improvements to a structure to achieve wind or flood insurance

101 rate reductions, including building elevation.

102 3. Energy conservation and efficiency improvements, which

103 are measures to reduce consumption through efficient use or

104 conservation of electricity, natural gas, propane, or other

105 forms of energy, including but not limited to, air sealing;

106 |installation of insulation; installation of energy-efficient

107 |heating, cooling, or ventilation systems; building modification

108 to increase the use of daylight; window replacement; windows;

109 |energy controls or energy recovery systems; installation of

110 electric vehicle charging equipment; installation of efficient

111 lighting equipment; or any other improvements necessary to

112 achieve a sustainable building rating or compliance with a

113 national model green building code.

114 4. Renewable energy improvements, including the

115 installation of any system in which the electrical, mechanical,

116 or thermal energy is produced from a method that uses solar,

117 geothermal, bioenergy, wind, or hydrogen.

118 5. Water conservation efficiency improvements, which are

119 |measures to reduce consumption through efficient use or

120 conservation of water.

121 (7) “Qualifying improvement contractor” means a licensed or

122 registered contractor who has been registered to participate by

123 |a program administrator pursuant to s. 163.083 to install or

124 otherwise perform work to make qualifying improvements on

125 |residential property financed pursuant to a program authorized
126 |under s. 163.081.
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(8) “Residential property” means real property zoned as

residential or multifamily residential and composed of four or

fewer dwelling units.

(9) “Third-party administrator” means an entity under

contract with a program administrator pursuant to s. 163.084 to

administer a program authorized by a county or municipality
pursuant to s. 163.081 or s. 163.082 on behalf of and at the

discretion of the program administrator.

Section 2. Section 163.081, Florida Statutes, is created to
read:

163.081 Financing qualifying improvements to residential

property.—
(1) RESIDENTIAL PROPERTY PROGRAM AUTHORIZATION.—

(a) A program administrator may only offer a program for

financing qualifying improvements to residential property within

the jurisdiction of a county or municipality if the county or

municipality has authorized by ordinance or resolution the

program administrator to administer the program for financing

qualifying improvements to residential property. The authorized

program must, at a minimum, meet the requirements of this

section.

(b) Pursuant to this section or as otherwise provided by

law or pursuant to a county’s or municipality’s home rule power,

a county or municipality may enter into an interlocal agreement

providing for a partnership between one or more local

governments for the purpose of facilitating a program to finance

qualifying improvements to residential property located within

the jurisdiction of the local governments that are party to the

agreement.
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156 (c) An authorized program administrator may contract with

157 one or more third-party administrators to implement the program

158 |as provided in s. 163.084.

159 (d) An authorized program administrator may levy non-ad

160 |valorem assessments to facilitate repayment of financing

161 qualifying improvements. Costs incurred by the program

162 administrator for such purpose may be collected as a non-ad

163 valorem assessment. A non-ad valorem assessment shall be

164 collected pursuant to s. 197.3632 and, notwithstanding s.
165 [197.3632(8) (a), shall not be subject to discount for early

166 |payment. However, the notice and adoption requirements of s.

167 197.3632(4) do not apply if this section is used and complied

168 with, and the intent resolution, publication of notice, and

169 |mailed notices to the property appraiser, tax collector, and

170 Department of Revenue required by s. 197.3632(3) (a) may be

171 |provided on or before August 15 of each year in conjunction with

172 any non-ad valorem assessment authorized by this section, if the

173 |property appraiser, tax collector, and program administrator

174 agree. The program administrator shall only compensate the tax

175 collector for the actual cost of collecting non-ad valorem

176 assessments, not to exceed 2 percent of the amount collected and

177 remitted.

178 (e) A program administrator may incur debt for the purpose

179 of providing financing for qualifying improvements, which debt

180 is payable from revenues received from the improved property or

181 any other available revenue source authorized by law.

182 (2) APPLICATION.—The owner of record of the residential

183 |property within the jurisdiction of an authorized program may

184 apply to the authorized program administrator to finance a
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185 qualifying improvement. The program administrator may only enter

186 into a financing agreement with the property owner.

187 (3) FINANCING AGREEMENTS.—

188 (a) Before entering into a financing agreement, the program

189 |administrator must make each of the following findings based on

190 a review of public records derived from a commercially accepted

191 source and the property owner’s statements, records, and credit

192 reports:

193 1. There are sufficient resources to complete the project.

194 2. The total amount of any non-ad valorem assessment for a

195 |residential property under this section does not exceed 20

196 |percent of the just value of the property as determined by the

197 |property appraiser. The total amount may exceed this limitation

198 |upon written consent of the holders or loan servicers of any

199 |mortgage encumbering or otherwise secured by the residential

200 |property.
201 3. The combined mortgage-related debt and total amount of

202 any non-ad valorem assessments under the program for the

203 residential property does not exceed 97 percent of the just

204 value of the property as determined by the property appraiser.

205 4. The financing agreement does not utilize a negative

206 amortization schedule, a balloon payment, or prepayment fees or

207 fines other than nominal administrative costs. Capitalized

208 interest included in the original balance of the assessment

209 |financing agreement does not constitute negative amortization.

210 5. All property taxes and any other assessments, including

211 non-ad valorem assessments, levied on the same bill as the

212 |property taxes are current and have not been delinquent for the

213 |preceding 3 years, or the property owner’s period of ownership,
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6. There are no outstanding fines or fees related to zoning

whichever is less.

or code enforcement violations issued by a county or

municipality, unless the qualifying improvement will remedy the

zoning or code violation.

7. There are no involuntary liens, including, but not

limited to, construction liens on the residential property.

8. No notices of default or other evidence of property-

based debt delinquency have been recorded and not released

during the preceding 3 years or the property owner’s period of

ownership, whichever is less.

9. The property owner is current on all mortgage debt on

the residential property.

10. The property owner has not been subject to a bankruptcy

proceeding within the last 5 years unless it was discharged or

dismissed more than 2 years before the date on which the

property owner applied for financing.

11. The residential property is not subject to an existing

home equity conversion mortgage or reverse mortgage product.

12. The term of the financing agreement does not exceed the

weighted average useful life of the qualified improvements to

which the greatest portion of funds disbursed under the

assessment contract is attributable, not to exceed 20 years. The

program administrator shall determine the useful life of a

qualifying improvement using established standards, including

certification criteria from government agencies or nationally

recognized standards and testing organizations.

13. The total estimated annual payment amount for all

financing agreements entered into under this section on the
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residential property does not exceed 10 percent of the property

owner’s annual household income. Income must be confirmed using

reasonable evidence and not solely by a property owner’s

statement.

14. If the qualifying improvement is for the conversion of

an onsite sewage treatment and disposal system to a central

sewerage system, the property owner has utilized all available

local government funding for such conversions and is unable to

obtain financing for the improvement on more favorable terms

through a local government program designed to support such

conversions.

(b) Before entering into a financing agreement, the

program administrator must determine if there are any current

financing agreements on the residential property and if the

property owner has obtained or sought to obtain additional

qualifying improvements on the same property which have not yet

been recorded. The existence of a prior qualifying improvement

non-ad valorem assessment or a prior financing agreement is not

evidence that the financing agreement under consideration is

affordable or meets other program requirements.

(c) Findings satisfying paragraphs (a) and (b) must be

documented, including supporting evidence relied upon, and

provided to the property owner prior to a financing agreement

being approved and recorded. The program administrator must

retain the documentation for the duration of the financing

agreement.

(d) If the qualifying improvement is estimated to cost

$10,000 or more, before entering into a financing agreement the

program administrator must advise the property owner in writing
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272 that the best practice is to obtain estimates from more than one

273 |unaffiliated, registered qualifying improvement contractors for

274 the qualifying improvement and notify the property owner in

275 |writing of the advertising and solicitation requirements of s.
276 [1163.085.

277 (e) A property owner and the program administrator may

278 agree to include in the financing agreement provisions for

279 allowing change orders necessary to complete the qualifying

280 improvement. Any financing agreement or contract for qualifying

281 |improvements which includes such provisions must meet the

282 requirements of this paragraph. If a proposed change order on a

283 |qualifying improvement will increase the original cost of the

284 qualifying improvement by 20 percent or more or will expand the

285 scope of the qualifying improvement by more than 20 percent,

286 |before the change order may be executed which would result in an

287 increase in the amount financed through the program

288 administrator for the gqualifying improvement, the program

289 administrator must notify the property owner, provide an updated

290 written disclosure form as described in subsection (4) to the

291 |property owner, and obtain written approval of the change from

292 the property owner.

293 (f) A financing agreement may not be entered into if the

294 total cost of the qualifying improvement, including program fees

295 and interest, 1s less than $2,500.

296 (g) A financing agreement may not be entered into for

297 qualifying improvements in buildings or facilities under new

298 construction or construction for which a certificate of

299 occupancy or similar evidence of substantial completion of new

300 construction or improvement has not been issued.
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(a) In addition to the requirements in subsection (3), a

(4) DISCLOSURES.—

financing agreement may not be approved unless the program

administrator first provides, including via electronic means, a

written financing estimate and disclosure to the property owner

which includes all of the following, each of which must be

individually acknowledged in writing by the property owner:

1. The estimated total amount to be financed, including the

total and itemized cost of the qualifying improvement, program

fees, and capitalized interest, if any;

2. The estimated annual non-ad valorem assessment;

3. The term of the financing agreement and the schedule for

the non-ad valorem assessments;

4. The interest charged and estimated annual percentage

rate;

5. A description of the qualifying improvement;

6. The total estimated annual costs that will be required

to be paid under the assessment contract, including program

fees;

7. The total estimated average monthly equivalent amount of

funds that would need to be saved in order to pay the annual

costs of the non-ad valorem assessment, including program fees;

8. The estimated due date of the first payment that

includes the non-ad valorem assessment;

9. A disclosure that the financing agreement may be

canceled within 3 business days after signing the financing

agreement without any financial penalty for doing so;

10. A disclosure that the property owner may repay any

remaining amount owed, at any time, without penalty or
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imposition of additional prepayment fees or fines other than

nominal administrative costs;

11. A disclosure that if the property owner sells or

refinances the residential property, the property owner may be

required by a mortgage lender to pay off the full amount owed

under each financing agreement under this section;

12. A disclosure that the assessment will be collected

along with the property owner’s property taxes, and will result

in a lien on the property from the date the financing agreement

is recorded;

13. A disclosure that potential utility or insurance

savings are not guaranteed, and will not reduce the assessment

amount; and

14. A disclosure that failure to pay the assessment may

result in penalties, fees, including attorney fees, court costs,

and the issuance of a tax certificate that could result in the

property owner losing the property and a judgment against the

property owner, and may affect the property owner’s credit

rating.

(b) Prior to the financing agreement being approved, the

program administrator must conduct an oral, recorded telephone

call with the property owner during which the program

administrator must confirm each finding or disclosure required

in subsection (3) and this section.

(5) NOTICE TO LIENHOLDERS AND SERVICERS.—At least 5

business days before entering into a financing agreement, the

property owner must provide to the holders or loan servicers of

any existing mortgages encumbering or otherwise secured by the

residential property a written notice of the owner’s intent to
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enter into a financing agreement together with the maximum

amount to be financed, including the amount of any fees and

interest, and the maximum annual assessment necessary to repay

the total. A verified copy or other proof of such notice must be

provided to the program administrator. A provision in any

agreement between a mortgagor or other lienholder and a property

owner, or otherwise now or hereafter binding upon a property

owner, which allows for acceleration of payment of the mortgage,

note, or lien or other unilateral modification solely as a

result of entering into a financing agreement as provided for in

this section is unenforceable. This subsection does not limit

the authority of the holder or loan servicer to increase the

required monthly escrow by an amount necessary to pay the annual

assessment.

(6) CANCELLATION.—A property owner may cancel a financing

agreement on a form established by the program administrator

within 3 business days after signing the financing agreement

without any financial penalty for doing so.

(7) RECORDING.—Any financing agreement approved and entered

into pursuant to this section, or a summary memorandum of such

agreement, shall be submitted for recording in the public

records of the county within which the residential property is

located by the program administrator within 10 business days

after execution of the agreement and the 3-day cancelation

period. The recorded agreement must provide constructive notice

that the non-ad valorem assessment to be levied on the property

constitutes a lien of equal dignity to county taxes and

assessments from the date of recordation. A notice of lien for

the full amount of the financing may be recorded in the public
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records of the county where the property is located. Such lien

is not enforceable in a manner that results in the acceleration

of the remaining nondelingquent unpaid balance under the

assessment financing agreement.

(8) SALE OF RESIDENTIAL PROPERTY.—At or before the time a

seller executes a contract for the sale of any residential

property for which a non-ad valorem assessment has been levied

under this section and has an unpaid balance due, the seller

shall give the prospective purchaser a written disclosure

statement in the following form, which must be set forth in the

contract or in a separate writing:

QUALIFYING IMPROVEMENTS.—The property being purchased

is subject to an assessment on the property pursuant

to s. 163.081, Florida Statutes. The assessment is for

a qualifying improvement to the property and is not

based on the value of the property. You are encouraged

to contact the property appraiser’s office to learn

more about this and other assessments that may be

provided by law.

(9) DISBURSEMENTS.—Before disbursing final funds to a

qualifying improvement contractor for a qualifying improvement

on residential property, the program administrator shall confirm

that the applicable work or service has been completed or, as

applicable, that the final permit for the qualifying improvement

has been closed with all permit requirements satisfied or a

certificate of occupancy or similar evidence of substantial

completion of construction or improvement has been issued.
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(10) CONSTRUCTION.—This section is additional and

supplemental to county and municipal home rule authority and not

in derogation of such authority or a limitation upon such

authority.
Section 3. Section 163.082, Florida Statutes, is created to
read:

163.082 Financing qualifying improvements to commercial

property.—
(1) COMMERCIAL PROPERTY PROGRAM AUTHORIZATION.—

(a) A program administrator may only offer a program for

financing qualifying improvements to commercial property within

the jurisdiction of a county or municipality if the county or

municipality has authorized by ordinance or resolution the

program administrator to administer the program for financing

qualifying improvements to commercial property. The authorized

program must, at a minimum, meet the requirements of this

section.

(b) Pursuant to this section or as otherwise provided by

law or pursuant to a county’s or municipality’s home rule power,

a county or municipality may enter into an interlocal agreement

providing for a partnership between one or more local

governments for the purpose of facilitating a program for

financing qualifying improvements to commercial property located

within the jurisdiction of the local governments that are party

to the agreement.

(c) A program administrator may contract with one or more

third-party administrators to implement the program as provided
in s. 163.084.

(d) An authorized program administrator may levy non-ad
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valorem assessments to facilitate repayment of financing or

refinancing qualifying improvements. Costs incurred by the

program administrator for such purpose may be collected as a

non—-ad valorem assessment. A non-ad valorem assessment shall be

collected pursuant to s. 197.3632 and, notwithstanding s.

197.3632(8) (a), 1is not subject to discount for early payment.

However, the notice and adoption requirements of s. 197.3632(4)

do not apply if this section is used and complied with, and the

intent resolution, publication of notice, and mailed notices to

the property appraiser, tax collector, and Department of Revenue

required by s. 197.3632(3) (a) may be provided on or before

August 15 of each year in conjunction with any non-ad valorem

assessment authorized by this section, if the property

appraiser, tax collector, and program administrator agree. The

program administrator shall only compensate the tax collector

for the actual cost of collecting non-ad valorem assessments,

not to exceed 2 percent of the amount collected and remitted.

(e) A program administrator may incur debt for the purpose

of providing financing for qualifying improvements, which debt

is payable from revenues received from the improved property or

any other available revenue source authorized by law.

(2) APPLICATION.—The owner of record of the commercial

property within the jurisdiction of the authorized program may

apply to the program administrator to finance a qualifying

improvement and enter into a financing agreement with the

program administrator to make such improvement. The program

administrator may only enter into a financing agreement with a

property owner. However, a nongovernmental lessee may apply to

finance a qualifying improvement if the nongovernmental lessee
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provides the program administrator with written consent of the

government lessor. Any financing agreement with the

nongovernmental lessee must provide that the nongovernmental

lessee is the only party obligated to pay the assessment.

(3) FINANCING AGREEMENTS.—

(a) Before entering into a financing agreement, the program

administrator must make each of the following findings based on

a review of public records derived from a commercially accepted

source and the statements, records, and credit reports of the

commercial property owner or nongovernmental lessee:

1. There are sufficient resources to complete the project.

2. The total amount of any non-ad valorem assessment for a

commercial property under this section does not exceed 20

percent of the just value of the property as determined by the

property appraiser. The total amount may exceed this limitation

upon written consent of the holders or loan servicers of any

mortgage encumbering or otherwise secured by the commercial

property.
3. The combined mortgage-related debt and total amount of

any non-ad valorem assessments under the program for the

commercial property does not exceed 97 percent of the just value

of the property as determined by the property appraiser.

4. All property taxes and any other assessments, including

non-ad valorem assessments, levied on the same bill as the

property taxes are current.

5. There are no involuntary liens greater than $5,000,

including, but not limited to, construction liens on the

commercial property.

6. No notices of default or other evidence of property-
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based debt delinquency have been recorded and not been released

during the preceding 3 years or the property owner’s period of

ownership, whichever is less.

7. The property owner is current on all mortgage debt on

the commercial property.

8. The term of the financing agreement does not exceed the

weighted average useful life of the qualified improvements to

which the greatest portion of funds disbursed under the

assessment contract is attributable, not to exceed 30 years. The

program administrator shall determine the useful life of a

qualifying improvement using established standards, including

certification criteria from government agencies or nationally

recognized standards and testing organizations.

9. The property owner or nongovernmental lessee is not

currently the subject of a bankruptcy proceeding.

(b) Before entering into a financing agreement, the program

administrator shall determine if there are any current financing

agreements on the commercial property and whether the property

owner or nongovernmental lessee has obtained or sought to obtain

additional qualifying improvements on the same property which

have not yet been recorded. The existence of a prior qualifying

improvement non-ad valorem assessment or a prior financing

agreement is not evidence that the financing agreement under

consideration is affordable or meets other program requirements.

(c) Findings satisfying paragraphs (a) and (b) must be

documented, including supporting evidence relied upon, and

provided to the property owner or nongovernmental lessee prior

to a financing agreement being approved and recorded. The

program administrator must retain the documentation for the
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duration of the financing agreement.

(d) A property owner or nongovernmental lessee and the

program administrator may agree to include in the financing

agreement provisions for allowing change orders necessary to

complete the qualifying improvement. Any financing agreement or

contract for qualifying improvements which includes such

provisions must meet the requirements of this paragraph. If a

proposed change order on a qualifying improvement will increase

the original cost of the qualifying improvement by 20 percent or

more or will expand the scope of the qualifying improvement by

20 percent or more, before the change order may be executed

which would result in an increase in the amount financed through

the program administrator for the qualifying improvement, the

program administrator must notify the property owner or

nongovernmental lessee, provide an updated written disclosure

form as described in subsection (4) to the property owner or

nongovernmental lessee, and obtain written approval of the

change from the property owner or nongovernmental lessee.

(e) A financing agreement may not be entered into if the

total cost of the qualifying improvement, including program fees

and interest, 1s less than $2,500.

(4) DISCLOSURES.—In addition to the requirements in

subsection (3), a financing agreement may not be approved unless

the program administrator provides, whether on a separate

document or included with other disclosures or forms, a

financing estimate and disclosure to the property owner or

nongovernmental lessee which includes all of the following:

(a) The estimated total amount to be financed, including

the total and itemized cost of the qualifying improvement,
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program fees, and capitalized interest, if any;

(b) The estimated annual non-ad valorem assessment;

(c) The term of the financing agreement and the schedule

for the non-ad valorem assessments;

(d) The interest charged and estimated annual percentage

rate;

(e) A description of the qualifying improvement;

(f) The total estimated annual costs that will be required

to be paid under the assessment contract, including program

fees;

(g) The estimated due date of the first payment that

includes the non-ad valorem assessment; and

(h) A disclosure that the property owner or nongovernmental

lessee may repay any remaining amount owed, at any time, without

penalty or imposition of additional prepayment fees or fines

other than nominal administrative costs.

(5) CONSENT OF LIENHOLDERS AND SERVICERS.—Before entering

into a financing agreement with a property owner, the program

administrator must have received the written consent of the

current holders or loan servicers of any mortgage that encumbers

or is otherwise secured by the commercial property or that will

otherwise be secured by the property at the time the financing

agreement is executed.

(6) RECORDING.—Any financing agreement approved and entered

into pursuant to this section or a summary memorandum of such

agreement must be submitted for recording in the public records

of the county within which the commercial property is located by

the program administrator within 10 business days after

execution of the agreement. The recorded agreement must provide
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constructive notice that the non—-ad valorem assessment to be

levied on the property constitutes a lien of equal dignity to

county taxes and assessments from the date of recordation. A

notice of lien for the full amount of the financing may be

recorded in the public records of the county where the property

is located. Such lien is not enforceable in a manner that

results in the acceleration of the remaining nondelinquent

unpaid balance under the assessment financing agreement.

(7) SALE OF COMMERCIAL PROPERTY.—At or before the time a

seller executes a contract for the sale of any commercial

property for which a non-ad valorem assessment has been levied

under this section and has an unpaid balance due, the seller

shall give the prospective purchaser a written disclosure

statement in the following form, which must be set forth in the

contract or in a separate writing:

QUALIFYING IMPROVEMENTS.—The property being purchased

is subject to an assessment on the property pursuant

to s. 163.082, Florida Statutes. The assessment is for

a qualifying improvement to the property and is not

based on the value of the property. You are encouraged

to contact the property appraiser’s office to learn

more about this and other assessments that may be

provided for by law.

(8) COMPLETION CERTIFICATE.—Upon disbursement of all

financing and completion of installation of qualifying

improvements financed, the program administrator shall file with

the applicable county or municipality a certificate that the
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qualifying improvements have been installed and are in good

working order.

(9) CONSTRUCTION.—This section 1s additional and

supplemental to county and municipal home rule authority and not

in derogation of such authority or a limitation upon such

authority.
Section 4. Section 163.083, Florida Statutes, is created to
read:

163.083 Qualifying improvement contractors.—

(1) A county or municipality shall establish a process, or

approve a process established by a program administrator, to

register contractors for participation in a program authorized

by a county or municipality pursuant to s. 163.081. A qualifying

improvement contractor may only perform such work that the

contractor is appropriately licensed, registered, and permitted

to conduct. At the time of application to participate and during

participation in the program, contractors must:

(a) Hold all necessary licenses or registrations for the

work to be performed which are in good standing. Good standing

includes no outstanding complaints with the state or local

government which issues such licenses or registrations.

(b) Comply with all applicable federal, state, and local

laws and regulations, including obtaining and maintaining any

other permits, licenses, or registrations required for engaging

in business in the jurisdiction in which it operates and

maintaining all state-required bond and insurance coverage.

(c) File with the program administrator a written statement

in a form approved by the county or municipality that the

contractor will comply with applicable laws and rules and
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qualifying improvement program policies and procedures,

including those on advertising and marketing.

(2) A third-party administrator or a program administrator,

either directly or through an affiliate, may not be registered

as a qualifying improvement contractor.

(3) A program administrator shall establish and maintain:

(a) A process to monitor qualifying improvement contractors

for performance and compliance with requirements of the program

and must conduct regular reviews of qualifying improvement

contractors to confirm that each qualifying improvement

contractor is in good standing.

(b) Procedures for notice and imposition of penalties upon

a finding of violation, which may consist of placement of the

qualifying improvement contractor in a probationary status that

places conditions for continued participation, suspension, or

termination from participation in the program.

(c) An easily accessible page on its website that provides

information on the status of registered qualifying improvement

contractors, including any imposed penalties, and the names of

any qualifying improvement contractors currently on probationary

status or that are suspended or terminated from participation in

the program.

Section 5. Section 163.084, Florida Statutes, is created to
read:

163.084 Third-party administrator for financing qualifying

improvements programs.—

(1) (a) A program administrator may contract with one or

more third-party administrators to administer a program

authorized by a county or municipality pursuant to s. 163.081 or
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s. 163.082 on behalf of and at the discretion of the program

administrator.

(b) The third-party administrator must be independent of

the program administrator and have no conflicts of interest

between managers or owners of the third-party administrator and

program administrator managers, owners, officials, or employees

with oversight over the contract. The contract must provide for

the entity to administer the program according to the

requirements of s. 163.081 or s. 163.082 and the ordinance or

resolution adopted by the county or municipality authorizing the

program. However, only the program administrator may levy or

administer non—-ad valorem assessments.

(2) A program administrator may not contract with a third-

party administrator that, within the last 3 years, has been

prohibited from serving as a third-party administrator for

another program administrator for program or contract violations

or has been found by a court of competent jurisdiction to have

violated state or federal laws related to the administration of

ss. 163.081-163.086 or a similar program in another

jurisdiction.

(3) The program administrator must include in any contract

with the third-party administrator the right to perform annual

reviews of the administrator to confirm compliance with ss.

163.081-163.086, the ordinance or resolution adopted by the

county or municipality, and the contract with the program

administrator. If the program administrator finds that the

third-party administrator has committed a violation of ss.

163.081-163.086, the adopted ordinance or resolution, or the

contract with the program administrator, the program
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administrator shall provide the third-party administrator with

notice of the violation and may, as set forth in the adopted

ordinance or resolution or the contract with the third-party

administrator:

(a) Place the third-party administrator in a probationary

status that places conditions for continued operations.

(b) Impose any fines or sanctions.

(c) Suspend the activity of the third-party administrator

for a period of time.

(d) Terminate the agreement with the third-party

administrator.

(4) A program administrator may terminate the agreement

with a third-party administrator, as set forth by the county or

municipality in its adopted ordinance or resolution or the

contract with the third-party administrator, if the program

administrator makes a finding that:

(a) The third-party administrator has violated the contract

with the program administrator. The contract may set forth

substantial violations that may result in contract termination

and other violations that may provide for a period of time for

correction before the contract may be terminated.

(b) The third-party administrator, or an officer, a

director, a manager or a managing member, or a control person of

the third-party administrator, has been found by a court of

competent jurisdiction to have violated state or federal laws

related to the administration a program authorized of the

provisions of ss. 163.081-163.086 or a similar program in

another jurisdiction within the last 5 years.

(c) Any officer, director, manager or managing member, or
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control person of the third-party administrator has been

convicted of, or has entered a plea of guilty or nolo contendere

to, regardless of whether adjudication has been withheld, a

crime related to administration of a program authorized of the

provisions of ss. 163.081-163.086 or a similar program in

another jurisdiction within the last 10 years.

(d) An annual performance review reveals a substantial

violation or a pattern of violations by the third-party

administrator.

(5) Any recorded financing agreements at the time of

termination or suspension by the program administrator shall

continue.
Section 6. Section 163.085, Florida Statutes, is created to
read:

163.085 Advertisement and solicitation for financing

qualifying improvements programs under s. 163.081 or s.
163.082.—

(1) When communicating with a property owner or a

nongovernmental lessee, a program administrator, qualifying

improvement contractor, or third-party administrator may not:

(a) Suggest or imply:

1. That a non-ad valorem assessment authorized under s.

163.081 or s. 163.082 is a government assistance program;

2. That qualifying improvements are free or provided at no

cost, or that the financing related to a non-ad valorem

assessment authorized under s. 163.081 or s. 163.082 is free or

provided at no cost; or

3. That the financing of a qualifying improvement using the

program authorized pursuant to s. 163.081 or s. 163.082 does not
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require repayment of the financial obligation.

(b) Make any representation as to the tax deductibility of

a non-ad valorem assessment. A program administrator, qualifying

improvement contractor, or third-party administrator may

encourage a property owner or nongovernmental lessee to seek the

advice of a tax professional regarding tax matters related to

assessments.

(2) A program administrator or third-party administrator

may not provide to a qualifying improvement contractor any

information that discloses the amount of financing for which a

property owner or nongovernmental lessee is eligible for

qualifying improvements or the amount of equity in a residential

property or commercial property.

(3) A qualifying improvement contractor may not advertise

the availability of financing agreements for, or solicit program

participation on behalf of, the program administrator unless the

contractor is registered by the program administrator to

participate in the program and is in good standing with the

program administrator.

(4) A program administrator or third-party administrator

may not provide any payment, fee, or kickback to a qualifying

improvement contractor for referring property owners or

nongovernmental lessees to the program administrator or third-

party administrator. However, a program administrator or third-

party administrator may provide information to a qualifying

improvement contractor to facilitate the installation of a

qualifying improvement for a property owner or nongovernmental

lessee.

(5) A program administrator or third-party administrator
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may not reimburse a qualifying improvement contractor for its

expenses in advertising and marketing campaigns and materials.

(6) A qualifying improvement contractor may not provide a

different price for a qualifying improvement financed under s.

163.081 than the price that the qualifying improvement

contractor would otherwise provide if the qualifying improvement

was not being financed through a financing agreement. Any

contract between a property owner or nongovernmental lessee and

a qualifying improvement contractor must clearly state all

pricing and cost provisions, including any process for change

orders which meet the requirements of s. 163.081(3) (d).

(7) A program administrator, qualifying improvement

contractor, or third-party administrator may not provide any

direct cash payment or other thing of material value to a

property owner or nongovernmental lessee which is explicitly

conditioned upon the property owner or nongovernmental lessee

entering into a financing agreement. However, a program

administrator or third-party administrator may offer programs or

promotions on a non-discriminatory basis that provide reduced

fees or interest rates if the reduced fees or interest rates are

reflected in the financing agreements and are not provided to

the property owner or nongovernmental lessee as cash

consideration.

Section 7. Section 163.086, Florida Statutes, is created to
read:

163.086 Unenforceable financing agreements for qualifying

improvements programs under s. 163.081 or s. 163.082;

attachment; fraud.—

(1) A recorded financing agreement may not be removed from
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attachment to a residential property or commercial property if

the property owner or nongovernmental lessee fraudulently

obtained funding pursuant to s. 163.081 or s. 163.082.

(2) A financing agreement may not be enforced, and a

recorded financing agreement may be removed from attachment to a

residential property or commercial property and deemed null and

void, if:

(a) The property owner or nongovernmental lessee applied

for, accepted, and canceled a financing agreement within the 3-

business-day period pursuant to s. 163.081(6). A qualifying

improvement contractor may not begin work under a canceled

contract.

(b) A person other than the property owner or

nongovernmental lessee obtained the recorded financing

agreement. The court may enter an order which holds that person

or persons personally liable for the debt.

(c) The program administrator, third-party administrator,

or qualifying improvement contractor approved or obtained

funding through fraudulent means and in violation of ss.

163.081-163.085, or this section for qualifying improvements on

the residential property or commercial property.

(3) If a qualifying improvement contractor has initiated

work on residential property or commercial property under a

contract deemed unenforceable under this section, the qualifying

improvement contractor:

(a) May not receive compensation for that work under the

financing agreement.

(b) Must restore the residential property or commercial

property to its original condition at no cost to the property
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owner or nongovernmental lessee.

(c) Must immediately return any funds, property, and other

consideration given by the property owner or nongovernmental

lessee. If the property owner or nongovernmental lessee provided

any property and the qualifying improvement contractor does not

or cannot return it, the qualifying improvement contractor must

immediately return the fair market value of the property or its

value as designated in the contract, whichever is greater.

(4) If the qualifying improvement contractor has delivered

chattel or fixtures to residential property or commercial

property pursuant to a contract deemed unenforceable under this

section, the qualifying improvement contractor has 90 days after

the date on which the contract was executed to retrieve the

chattel or fixtures, provided that:

(a) The qualifying improvement contractor has fulfilled the

requirements of paragraphs (3) (a) and (b).

(b) The chattel and fixtures can be removed at the

qualifying improvement contractor’s expense without damaging the

residential property or commercial property.

(5) If a qualifying improvement contractor fails to comply

with this section, the property owner or nongovernmental lessee

may retain any chattel or fixtures provided pursuant to a

contract deemed unenforceable under this section.

(6) A contract that is otherwise unenforceable under this

section remains enforceable if the property owner or

nongovernmental lessee waives his or her right to cancel the

contract or cancels the financing agreement pursuant to s.

163.081(6) or s. 163.082(6) but allows the qualifying

improvement contractor to proceed with the installation of the
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qualifying improvement.

Section 8. Section 163.087, Florida Statutes, is created to

read:

163.087 Reporting for financing qualifying improvements

programs under s. 163.081 or s. 163.082.—

(1) Each program administrator that is authorized to

administer a program for financing qualifying improvements to

residential property or commercial property under s. 163.081 or

s. 163.082 shall post on its website an annual report within 45

days after the end of its fiscal year containing the following

information from the previous year for each program authorized
under s. 163.081 or s. 163.082:

(a) The number and types of qualifying improvements funded.

(b) The aggregate, average, and median dollar amounts of

annual non-ad valorem assessments and the total number of non-ad

valorem assessments collected pursuant to financing agreements

for qualifying improvements.

(c) The total number of defaulted non-ad valorem

assessments, including the total defaulted amount, the number

and dates of missed payments, and the total number of parcels in

default and the length of time in default.

(d) A summary of all reported complaints received by the

program administrator related to the program, including the

names of the third-party administrator, if applicable, and

qualifying improvement contractors and the resolution of each

complaint.

(2) The Auditor General must conduct an operational audit

of each program authorized under s. 163.081 or s. 163.082,

including any third-party administrators, for compliance with
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the provisions of ss. 163.08-163.086 and any adopted ordinance

at least once every 24 months. The Auditor General may stagger

evaluations such that a portion of all programs are evaluated in

1 year; however, every program must be evaluated at least once

by September 1, 2027. Each program administrator, and third-

party administrator if applicable, must post the most recent

report on its website.

Section 9. This act shall take effect July 1, 2024.

================= T I T LE A MENDMEN T ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to improvements to real property;
amending s. 163.08, F.S.; deleting provisions relating
to legislative findings and intent; defining terms and
revising definitions; creating ss. 163.081 and
163.082, F.S.; allowing a program administrator to
offer a program for financing qualifying improvements
for residential or commercial property when authorized
by a county or municipality; requiring an authorized
program administrator that administers an authorized
program to meet certain requirements; authorizing a
county or municipality to enter into an interlocal
agreement to implement a program; authorizing a
program administrator to contract with third-party
administrators to implement the program; authorizing a

program administrator to levy non-ad valorem
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939 assessments for a certain purpose; providing for
940 compensation for tax collectors for actual costs
941 incurred to collect non-ad valorem assessments;
942 authorizing a program administrator to incur debt for
943 the purpose of providing financing for qualifying
944 improvements; authorizing the owner of the residential
945 property or commercial property or certain
946 nongovernmental lessees to apply to the program
947 administrator to finance a qualifying improvement;
948 requiring the program administrator to make certain
949 findings before entering into a financing agreement;
950 requiring the program administrator to ascertain
951 certain financial information from the property owner
952 or nongovernmental lessee before entering into a
953 financing agreement; requiring certain documentation;
954 requiring an advisement and notification for certain
955 qualifying improvements; requiring certain financing
956 agreement and contract provisions for change orders
957 under certain circumstances; prohibiting a financing
958 agreement from being entered into under certain
959 circumstances; requiring the program administrator to
960 provide certain information before a financing
961 agreement may be approved; requiring an oral, recorded
962 telephone call with the residential property owner to
963 confirm findings and disclosures before the approval
964 of a financing agreement; requiring the residential
965 property owner to provide written notice to the holder
966 or loan servicer of his or her intent to enter into a
967 financing agreement as well as other financial
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968 information; requiring that proof of such notice be
969 provided to the program administrator; providing that
970 a certain acceleration provision in an agreement
971 between the residential property owner and mortgagor
972 or lienholder is unenforceable; providing that the
973 lienholder or loan servicer retains certain authority;
974 requiring the program administrator to receive the
975 written consent of certain lienholders on commercial
976 property; authorizing a residential property owner,
977 under certain circumstances and within a certain
978 timeframe, to cancel a financing agreement without
979 financial penalty; requiring recording of the
980 financing agreement in a specified timeframe; creating
981 the seller’s disclosure statements for properties
982 offered for sale which have assessments on them for
983 qualifying improvements; requiring the program
984 administrator to confirm that certain conditions are
985 met before disbursing final funds to a qualifying
986 improvement contractor for qualifying improvements on
987 residential property; requiring a program
988 administrator to submit a certain certificate to a
989 county or municipality upon final disbursement and
990 completion of qualifying improvements on commercial
991 property; creating s. 163.083, F.S.; requiring a
992 county or municipality to establish or approve a
993 process for the registration of a qualifying
994 improvement contractor to install qualifying
995 improvements; requiring certain conditions for a
996 qualifying improvement contractor to participate in a
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997 program; prohibiting a third-party administrator from
998 registering as a qualifying improvement contractor;
999 requiring the program administrator to monitor

1000 qualifying improvement contractors, enforce certain

1001 penalties for a finding of violation, and post certain

1002 information online; creating s. 163.084, F.S.;

1003 authorizing the program administrator to contract with

1004 entities to administer an authorized program;

1005 providing certain requirements for a third-party

1006 administrator; prohibiting a program administrator

1007 from contracting with a third-party administrator

1008 under certain circumstances; requiring the program

1009 administrator to include in its contract with the

1010 third-party administrator the right to perform annual

1011 reviews of the administrator; authorizing the program

1012 administrator to take certain actions if the program

1013 administrator finds that the third-party administrator

1014 has committed a violation of its contract; authorizing

1015 a program administrator to terminate an agreement with

1016 a third-party administrator under certain

1017 circumstances; providing for the continuation of

1018 certain financing agreements after the termination or

1019 suspension of the third-party administrator; creating

1020 s. 163.085, F.S.; requiring that, in communicating

1021 with the property owner or nongovernmental lessee, the

1022 program administrator, qualifying improvement

1023 contractor, or third-party administrator comply with

1024 certain requirements; prohibiting the program

1025 administrator or third-party administrator from
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1026 disclosing certain financing information to a

1027 qualifying improvement contractor; prohibiting a

1028 qualifying improvement contractor from making certain
1029 advertisements or solicitations; providing exceptions;
1030 prohibiting a program administrator or third-party
1031 administrator from providing certain payments, fees,
1032 or kickbacks to a qualifying improvement contractor;
1033 authorizing a program administrator or third-party
1034 administrator to reimburse a qualifying improvement
1035 contractor for certain expenses; prohibiting a

1036 qualifying improvement contractor from providing

1037 different prices for a qualifying improvement;

1038 requiring a contract between a property owner or

1039 nongovernmental lessee and a qualifying improvement
1040 contractor to include certain provisions; prohibiting
1041 a program administrator, third-party administrator, or
1042 qualifying improvement contractor from providing any
1043 cash payment or anything of material value to a

1044 property owner or nongovernmental lessee which is

1045 explicitly conditioned on a financing agreement;

1046 creating s. 163.086, F.S.; prohibiting a recorded

1047 financing agreement from being removed from attachment
1048 to a property under certain circumstances; providing
1049 for the unenforceability of a financing agreement

1050 under certain circumstances; providing provisions for
1051 when a qualifying improvement contractor initiates
1052 work on an unenforceable contract; providing that a
1053 qualifying improvement contractor may retrieve chattel
1054 or fixtures delivered pursuant to an unenforceable
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1055 contract if certain conditions are met; providing that
1056 an unenforceable contract will remain unenforceable
1057 under certain circumstances; creating s. 163.087,
1058 F.S.; requiring a program administrator authorized to
1059 administer a program for financing a qualifying
1060 improvement to post on its website an annual report;
1061 specifying requirements for the report; requiring the
1062 auditor general to conduct an operational audit of
1063 each authorized program; providing an effective date.
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By the Committee on Community Affairs; and Senator Martin

578-02372-24 2024770cl

A bill to be entitled
An act relating to improvements to real property;
amending s. 163.08, F.S.; deleting provisions relating
to legislative findings and intent; defining terms and
revising definitions; creating ss. 163.081 and
163.082, F.S.; allowing a program administrator to
offer a program for financing qualifying improvements
for residential or commercial property when authorized
by a county or municipality; requiring an authorized
program administrator that administers an authorized
program to meet certain requirements; authorizing a
county or municipality to enter into an interlocal
agreement to implement a program; authorizing a
program administrator to contract with third-party
administrators to implement the program; authorizing a
program administrator to levy non-ad valorem
assessments for a certain purpose; authorizing a
program administrator to incur debt for the purpose of
providing financing for qualifying improvements;
authorizing the owner of the residential property or
commercial property or certain nongovernmental lessees
to apply to the program administrator to finance a
qualifying improvement; requiring the program
administrator to make certain findings before entering
into a financing agreement; requiring the program
administrator to ascertain certain financial
information from the property owner or nongovernmental

lessee before entering into a financing agreement;

requiring certain documentation; requiring certain
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financing agreement and contract provisions for change
orders if the property owner or nongovernmental lessee
and program administrator agree to allow change orders
to complete a qualifying improvement; prohibiting a
financing agreement from being entered into under
certain circumstances; requiring the program
administrator to provide certain information before a
financing agreement may be approved; requiring an
oral, recorded telephone call with the residential
property owner to confirm findings and disclosures
before the approval of a financing agreement;
requiring the residential property owner to provide
written notice to the holder or loan servicer of his
or her intent to enter into a financing agreement as
well as other financial information; requiring that
proof of such notice be provided to the program
administrator; providing that a certain acceleration
provision in an agreement between the residential
property owner and mortgagor or lienholder is
unenforceable; providing that the lienholder or loan
servicer retains certain authority; requiring the
program administrator to receive the written consent
of certain lienholders on commercial property;
authorizing a residential property owner, under
certain circumstances and within a certain timeframe,
to cancel a financing agreement without financial
penalty; requiring recording of the financing
agreement in a specified timeframe; creating the

seller’s disclosure statements for properties offered
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for sale which have assessments on them for qualifying
improvements; requiring the program administrator to
confirm that certain conditions are met before
disbursing final funds to a qualifying improvement
contractor for qualifying improvements on residential
property; requiring a program administrator to submit
a certain certificate to a county or municipality upon
final disbursement and completion of qualifying
improvements; creating s. 163.083, F.S.; requiring a
county or municipality to establish or approve a
process for the registration of a qualifying
improvement contractor to install qualifying
improvements; requiring certain conditions for a
qualifying improvement contractor to participate in a
program; prohibiting a third-party administrator from
registering as a qualifying improvement contractor;
requiring the program administrator to monitor
qualifying improvement contractors, enforce certain
penalties for a finding of violation, and post certain
information online; creating s. 163.084, F.S.;
authorizing the program administrator to contract with
entities to administer an authorized program;
providing certain requirements for a third-party
administrator; prohibiting a program administrator
from contracting with a third-party administrator
under certain circumstances; requiring the program
administrator to include in its contract with the

third-party administrator the right to perform annual

reviews of the administrator; authorizing the program
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administrator to take certain actions if the program
administrator finds that the third-party administrator
has committed a violation of its contract; authorizing
a program administrator to terminate an agreement with
a third-party administrator under certain
circumstances; providing for the continuation of
certain financing agreements after the termination or
suspension of the third-party administrator; creating
s. 163.085, F.S.; requiring that, in communicating
with the property owner or nongovernmental lessee, the
program administrator, qualifying improvement
contractor, or third-party administrator comply with
certain requirements; prohibiting the program
administrator or third-party administrator from
disclosing certain financing information to a
qualifying improvement contractor; prohibiting a
qualifying improvement contractor from making certain
advertisements or solicitations; providing exceptions;
prohibiting a program administrator or third-party
administrator from providing certain payments, fees,
or kickbacks to a qualifying improvement contractor;
authorizing a program administrator or third-party
administrator to reimburse a qualifying improvement
contractor for certain expenses; prohibiting a
qualifying improvement contractor from providing
different prices for a qualifying improvement;
requiring a contract between a property owner or

nongovernmental lessee and a qualifying improvement

contractor to include certain provisions; prohibiting
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117 a program administrator, third-party administrator, or 146 s. 163.08, F.S., for present text.)
118 qualifying improvement contractor from providing any 147 163.08 Definitions.—As used in ss. 163.081-163.087, the
119 cash payment or anything of material value to a 148| term:
120 property owner or nongovernmental lessee which is 149 (1) “Commercial property” means real property other than
121 explicitly conditioned on a financing agreement; 150 residential property. The term includes, but is not limited to,
122 creating s. 163.086, F.S.; prohibiting a recorded 151 a property zoned multifamily residential which is composed of
123 financing agreement from being removed from attachment 152 five or more dwelling units; a long-term care or assisted living
124 to a property under certain circumstances; providing 153 facility; real property owned by a nonprofit; government
125 for the unenforceability of a financing agreement 154 commercial property; and real property used for commercial,
126 under certain circumstances; providing provisions for 155 industrial, or agricultural purposes.
127 when a qualifying improvement contractor initiates 156 (2) “Government commercial property” means real property
128 work on an unenforceable contract; providing that a 157 owned by a local government and leased to a nongovernmental
129 qualifying improvement contractor may retrieve chattel 158 lessee for commercial use. The term does not include residential
130 or fixtures delivered pursuant to an unenforceable 159| property.
131 contract if certain conditions are met; providing that 160 (3) “Nongovernmental lessee” means a person or an entity
132 an unenforceable contract will remain unenforceable 161 other than a local government which leases government commercial
133 under certain circumstances; creating s. 163.087, 162 property.
134 F.S.; requiring a program administrator authorized to 163 (4) “Program administrator” means a county, a municipality,
135 administer a program for financing a qualifying 164| a dependent special district as defined in s. 189.012, or a
136 improvement to post on its website an annual report; 165| separate legal entity created pursuant to s. 163.01(7).
137 specifying requirements for the report; requiring the 166 (5) “Property owner” means the owner or owners of record of
138 auditor general to conduct an operational audit of 167 real property. The term includes real property held in trust for
139 each authorized program; providing an effective date. 168| the benefit of one or more individuals, in which case the
140 169| individual or individuals may be considered as the property
141| Be It Enacted by the Legislature of the State of Florida: 170 owner or owners, provided that the trustee provides written
142 171 consent. The term does not include persons renting, using,
143 Section 1. Section 163.08, Florida Statutes, is amended to 172 living, or otherwise occupying real property, except for a
144 read: 173 nongovernmental lessee.
145 (Substantial rewording of section. See 174 (6) “Qualifying improvement” means the following permanent
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improvements located on real property within the jurisdiction of

an authorized financing program:

(a) For improvements on residential property:

1. Repairing, replacing, or improving a central sewerage

system, converting an onsite sewage treatment and disposal

system to a central sewerage system,

or, if no central s

ewerage

system is available, removing, repairing, replacing, or

improving an onsite sewage treatment and disposal system to an

advanced system or technology.

2. Repairing, replacing, or improving a roof, inclu

ding

improvements that strengthen the roof deck attachment; c

reate a

secondary water barrier to prevent water intrusion; inst

all

wind-resistant shingles or gable-end bracing; or reinfor

ce roof-

to-wall connections.

3. Providing flood and water damage mitigation and

resiliency improvements, prioritizing repairs, replaceme

nt, or

improvements that qualify for reductions in flood insurance

premiums, including raising a structure above the base flood

elevation to reduce flood damage; constructing a flood diversion

apparatus, drainage gate, or seawall improvement,

including

seawall repairs and seawall replacements; purchasing flood-

damage-resistant building materials;

or making electrica

1,

mechanical, plumbing, or other system improvements that reduce

flood damage.

4. Replacing windows or doors,

including garage doo

rs, with

energy-efficient windows or doors.

5. Installing energy-efficient

heating, cooling, or

ventilation systems.

6. Replacing or installing insulation.
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7. Replacing or installing energy-efficient water heaters.

8. Installing and affixing a permanent generator.

(b) For installing or constructing improvements on

commercial property:

1. Waste system improvements, which consists of repairing,

replacing, improving, or constructing a central sewerage system,

converting an onsite sewage treatment and disposal system to a

central sewerage system, or, if no central sewerage system is

available, removing, repairing, replacing, or improving an

onsite sewage treatment and disposal system to an advanced

system or technology.

2. Making resiliency improvements, which includes but is

not limited to:

a. Repairing, replacing, improving, or constructing a roof,

including improvements that strengthen the roof deck attachment;

b. Creating a secondary water barrier to prevent water

intrusion;

c. Installing wind-resistant shingles or gable-end bracing;

d. Reinforcing roof-to-wall connections.

e. Providing flood and water damage mitigation and

resiliency improvements, prioritizing repairs, replacement, or

improvements that qualify for reductions in flood insurance

premiums, including raising a structure above the base flood

elevation to reduce flood damage; creating or improving

stormwater and flood resiliency, including flood diversion

apparatus, drainage gates,

or shoreline improvements; purchasing

flood-damage-resistant building materials; or making any other

improvements necessary to achieve a sustainable building rating
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or compliance with a national model resiliency standard and any

improvements to a structure to achieve wind or flood insurance

rate reductions, including building elevation.

3. Energy conservation and efficiency improvements, which

are measures to reduce consumption through efficient use or

conservation of electricity, natural gas, propane, or other

formers of energy, including but not limited to, air sealing;

installation of insulation; installation of energy-efficient

heating, cooling, or ventilation systems; building modification

to increase the use of daylight; window replacement; windows;

energy controls or energy recovery systems; installation of

electric vehicle charging equipment; installation of efficient

lighting equipment; or any other improvements necessary to

achieve a sustainable building rating or compliance with a

national model green building code.

4. Renewable energy improvements, which is the installation

of any system in which the electrical, mechanical, or thermal

energy is produced from a method that uses solar, geothermal,

bioenergy, wind, or hydrogen.

5. Water conservation efficiency improvements, which are

measures to reduce consumption through efficient use or

conservation of water.

(7) “Qualifying improvement contractor” means a licensed or

registered contractor who has been registered to participate by

a program administrator pursuant to s. 163.083 to install or

otherwise perform work to make qualifying improvements on

residential property financed pursuant to a program authorized
under s. 163.081.

(8) “Residential property” means real property zoned as
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residential or multifamily residential and composed of four or

fewer dwelling units.

Section 2. Section 163.081, Florida Statutes, is created to
read:

163.081 Financing qualifying improvements to residential

property.—
(1) RESIDENTIAL PROPERTY PROGRAM AUTHORIZATION.—

(a) A program administrator may only offer a program for

financing qualifying improvements to residential property within

the jurisdiction of a county or municipality if the county or

municipality has authorized by ordinance or resolution the

program administrator to administer the program for financing

qualifying improvements to residential property. The authorized

program must, at a minimum, meet the requirements of this

section. Pursuant to this section or as otherwise provided by

law or pursuant to a county’s or municipality’s home rule power,

a county or municipality may enter into an interlocal agreement

providing for a partnership between one or more local

governments for the purpose of facilitating a program to finance

qualifying improvements to residential property located within

the jurisdiction of the local governments party to the

agreement. A program administrator may contract with one or more

third-party administrators to implement the program as provided
in s. 163.084.

(b) An authorized program administrator may levy non-ad

valorem assessments to facilitate repayment of financing

qualifying improvements. Costs incurred by the program

administrator for such purpose may be collected as a non-ad

valorem assessment. A non-ad valorem assessment shall be
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collected pursuant to s. 197.3632 and, notwithstanding s.

197.3632(8) (a), shall not be subject to discount for early

payment. However, the notice and adoption requirements of s.

197.3632(4) do not apply if this section is used and complied

with, and the intent resolution, publication of notice, and

mailed notices to the property appraiser, tax collector, and

Department of Revenue required by s. 197.3632(3) (a) may be

provided on or before August 15 of each year in conjunction with

any non-ad valorem assessment authorized by this section, if the

property appraiser, tax collector, and program administrator

agree.

(c) A program administrator may incur debt for the purpose

of providing financing for qualifying improvements, which debt

is payable from revenues received from the improved property or

any other available revenue source authorized by law.

(2) APPLICATION.—The owner of record of the residential

property within the jurisdiction of an authorized program may

apply to the authorized program administrator to finance a

qualifying improvement. The program administrator may only enter

into a financing agreement with the property owner.

(3) FINANCING AGREEMENTS.—

(a) Before entering into a financing agreement, the program

administrator must review the residential property owner’s

public records derived from a commercially accepted source and

the property owner’s statements, records, and credit reports and

make each of the following findings:

1. There are sufficient resources to complete the project.

2. The total amount of any non-ad valorem assessment for a

residential property under this section does not exceed 20
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percent of the just value of the property as determined by the

property appraiser. The total amount may exceed this limitation

upon written consent of the holders or loan servicers of any

mortgage encumbering or otherwise secured by the residential

property.
3. The combined mortgage-related debt and total amount of

any non-ad valorem assessments under the program for the

residential property does not exceed 97 percent of the just

value of the property as determined by the property appraiser.

4. The financing agreement does not utilize a negative

amortization schedule, a balloon payment, or prepayment fees or

fines other than nominal administrative costs. Capitalized

interest included in the original balance of the assessment

financing agreement does not constitute negative amortization.

5. All property taxes and any other assessments, including

non-ad valorem assessments, levied on the same bill as the

property taxes are current and have not been delinquent for the

preceding 3 years, or the property owner’s period of ownership,

whichever is less.

6. There are no outstanding fines or fees related to zoning

or code enforcement violations issued by a county or

municipality, unless the qualifying improvement will remedy the

zoning or code violation.

7. There are no involuntary liens, including, but not

limited to, construction liens on the residential property.

8. No notices of default or other evidence of property-

based debt delinquency have been recorded and not released

during the preceding 3 years or the property owner’s period of

ownership, whichever is less.
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9. The property owner is current on all mortgage debt on

the residential property.

10. The property owner has not been subject to a bankruptcy

proceeding within the last 5 years unless it was discharged or

dismissed more than 2 years before the date on which the

property owner applied for financing.

11. The residential property is not subject to an existing

home equity conversion mortgage or reverse mortgage product.

12. The term of the financing agreement does not exceed the

weighted average useful life of the qualified improvements to

which the greatest portion of funds disbursed under the

assessment contract is attributable, not to exceed 20 years. The

program administrator shall determine the useful life of a

qualifying improvement using established standards, including

certification criteria from government agencies or nationally

recognized standards and testing organizations.

13. The total estimated annual payment amount for all

financing agreements entered into under this section on the

residential property does not exceed 10 percent of the property

owner’s annual household income. Income must be confirmed using

reasonable evidence and not solely by a property owner’s

statement.

14. If the qualifying improvement is estimated to cost

$5,000 or more, the property owner has obtained estimates from

at least two unaffiliated, registered gqualifying improvement

contractors for the qualifying improvement to be financed.

(b) Before entering into a financing agreement, the

property administrator must determine if there are any current

financing agreements on the residential property and if the
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property owner has obtained or sought to obtain additional

qualifying improvements on the same property which have not yet

been recorded. The failure to disclose information related to

not yet recorded financing agreements does not invalidate a

financing agreement or any obligation thereunder, even if the

total financed amount of the qualifying improvement exceeds the

amount that would otherwise be authorized under this section.

The existence of a prior qualifying improvement non-ad valorem

assessment or a prior financing agreement is not evidence that

the financing agreement under consideration is affordable or

meets other program requirements.

(c) Findings satisfying paragraphs (a) and (b) must be

documented, including supporting evidence relied upon, and

provided to the property owner prior to a financing agreement

being approved and recorded.

(d) A property owner and the program administrator may

agree to include in the financing agreement provisions for

allowing change orders necessary to complete the qualifying

improvement. Any financing agreement or contract for qualifying

improvements which includes such provisions must meet the

requirements of this paragraph. If a proposed change order on a

qualifying improvement will significantly increase the original

cost of the qualifying improvement or significantly expand the

scope of the qualifying improvement, before the change order may

be executed which would result in an increase in the amount

financed through the program administrator for the qualifying

improvement, the program administrator must notify the property

owner, provide an updated written disclosure form as described

in subsection (4) to the property owner, and obtain written
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(e) A financing agreement may not be entered into if the

total cost of the qualifying improvement, including program fees

and interest, is less than $2,500.

(f) A financing agreement may not be entered into for

qualifying improvements in buildings or facilities under new

construction or construction for which a certificate of

occupancy or similar evidence of substantial completion of new

construction or improvement has not been issued.

(4) DISCLOSURES.—

(a) In addition to the requirements in subsection (3), a

financing agreement may not be approved unless the program

administrator first provides, including via electronic means, a

written financing estimate and disclosure to the property owner

which includes all of the following:

1. The estimated total amount to be financed, including the

total and itemized cost of the qualifying improvement, program

fees, and capitalized interest, if any;

2. The estimated annual non-ad valorem assessment;

3. The term of the financing agreement and the schedule for

the non-ad valorem assessments;

4. The interest charged and estimated annual percentage

rate;

5. A description of the qualifying improvement;

6. The total estimated annual costs that will be required

to be paid under the assessment contract, including program

fees;

7. The total estimated average monthly equivalent amount of

funds that would need to be saved in order to pay the annual
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costs of the non-ad valorem assessment, including program fees;

8. The estimated due date of the first payment that

includes the non-ad valorem assessment;

9. A disclosure that the financing agreement may be

canceled within 5 business days after signing the financing

agreement without any financial penalty for doing so;

10. A disclosure that the property owner may repay any

remaining amount owed, at any time, without penalty or

imposition of additional prepayment fees or fines other than

nominal administrative costs;

11. A disclosure that if the property owner sells or

refinances the residential property, the property owner may be

required by a mortgage lender to pay off the full amount owed

under each financing agreement under this section;

12. A disclosure that the assessment will be collected

along with the property owner’s property taxes, and will result

in a lien on the property from the date the financing agreement

is recorded;

13. A disclosure that potential utility or insurance

savings are not guaranteed, and will not reduce the assessment

amount; and

14. A disclosure that failure to pay the assessment may

result in penalties, fees, including attorney fees, court costs,

and the issuance of a tax certificate that could result in the

property owner losing the property and a judgment against the

property owner, and may affect the property owner’s credit

rating.

(b) Prior to the financing agreement being approved, the

program administrator must conduct an oral, recorded telephone
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465 call with the property owner during which the program 494 records of the county within which the residential property is
466 administrator must confirm each finding or disclosure required 495 located by the program administrator within 10 business days
467 in subsection (3) and this section. 496 after execution of the agreement. The recorded agreement must
468 (5) NOTICE TO LIENHOLDERS AND SERVICERS.—At least 30 days 497 provide constructive notice that the non-ad valorem assessment
469| before entering into a financing agreement, the property owner 498 to be levied on the property constitutes a lien of equal dignity
470| must provide to the holders or loan servicers of any existing 499 to county taxes and assessments from the date of recordation. A
471| mortgages encumbering or otherwise secured by the residential 500| notice of lien for the full amount of the financing may be
472 property a written notice of the owner’s intent to enter into a 501 recorded in the public records of the county where the property
473| financing agreement together with the maximum amount to be 502 is located. Such lien is not enforceable in a manner that
474 financed, including the amount of any fees and interest, and the 503 results in the acceleration of the remaining nondelinquent
475| maximum annual assessment necessary to repay the total. A 504 unpaid balance under the assessment financing agreement.
476| verified copy or other proof of such notice must be provided to 505 (8) SALE OF RESIDENTIAL PROPERTY.—At or before the time a
477 the program administrator. A provision in any agreement between 506 seller executes a contract for the sale of any residential
478| a mortgagor or other lienholder and a property owner, or 507| property for which a non-ad valorem assessment has been levied
479| otherwise now or hereafter binding upon a property owner, which 508| wunder this section and has an unpaid balance due, the seller
480 allows for acceleration of payment of the mortgage, note, or 509 shall give the prospective purchaser a written disclosure
481 lien or other unilateral modification solely as a result of 510 statement in the following form, which must be set forth in the
482| entering into a financing agreement as provided for in this 511 contract or in a separate writing:
483 section is unenforceable. This subsection does not limit the 512
484| authority of the holder or loan servicer to increase the 513 QUALIFYING IMPROVEMENTS.—The property being purchased
485 required monthly escrow by an amount necessary to pay the annual 514 is subject to an assessment on the property pursuant
486 assessment. 515 to s. 163.081, Florida Statutes. The assessment is for
487 (6) CANCELLATION.—A property owner may cancel a financing 516 a qualifying improvement to the property and is not
488 agreement on a form established by the program administrator 517 based on the value of the property. You are encouraged
489| within 5 business days after signing the financing agreement 518 to contact the property appraiser’s office to learn
490| without any financial penalty for doing so. 519 more about this and other assessments that may be
491 (7) RECORDING.—Any financing agreement approved and entered 520 provided by law.
492 into pursuant to this section, or a summary memorandum of such 521
493| agreement, shall be submitted for recording in the public 522 (9) DISBURSEMENTS.—Before disbursing final funds to a
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523| qualifying improvement contractor for a qualifying improvement 552 jurisdiction of the local governments party to the agreement. A
524 on residential property, the program administrator shall confirm 553| program administrator may contract with one or more third-party
525| that the applicable work or service has been completed or, as 554| administrators to implement the program as provided in s.
526| applicable, that the final permit for the qualifying improvement 555 163.084.
527 has been closed with all permit requirements satisfied or a 556 (b) An authorized program administrator may levy non-ad
528| certificate of occupancy or similar evidence of substantial 557| valorem assessments to facilitate repayment of financing or
529| completion of construction or improvement has been issued. 558| refinancing qualifying improvements. Costs incurred by the
530 (10) CONSTRUCTION.—This section is additional and 559| program administrator for such purpose may be collected as a
531 supplemental to county and municipal home rule authority and not 560 non-ad valorem assessment. A non-ad valorem assessment shall be
532 in derogation of such authority or a limitation upon such 561 collected pursuant to s. 197.3632 and, notwithstanding s.
533 authority. 562 197.3632(8) (a), is not subject to discount for early payment.
534 Section 3. Section 163.082, Florida Statutes, is created to 563 However, the notice and adoption requirements of s. 197.3632 (4)
535 read: 564 do not apply if this section is used and complied with, and the
536 163.082 Financing qualifying improvements to commercial 565 intent resolution, publication of notice, and mailed notices to
537 property.— 566 the property appraiser, tax collector, and Department of Revenue
538 (1) COMMERCIAL PROPERTY PROGRAM AUTHORIZATION.— 567 required by s. 197.3632(3) (a) may be provided on or before
539 (a) A program administrator may only offer a program for 568| August 15 of each year in conjunction with any non-ad valorem
540| financing qualifying improvements to commercial property within 569| assessment authorized by this section, if the property
541| the jurisdiction of a county or municipality if the county or 570| appraiser, tax collector, and program administrator agree.
542| municipality has authorized by ordinance or resolution the 571 (c) A program administrator may incur debt for the purpose
543| program administrator to administer the program for financing 572| of providing financing for qualifying improvements, which debt
544 qualifying improvements. The authorized program must, at a 573 is payable from revenues received from the improved property or
545| minimum, meet the requirements of this section. Pursuant to this 574| any other available revenue source authorized by law.
546| section or as otherwise provided by law or pursuant to a 575 (2) APPLICATION.—The owner of record of the commercial
547 county’s or municipality’s home rule power, a county or 576| property within the jurisdiction of the authorized program may
548| municipality may enter into an interlocal agreement providing 577| apply to the program administrator to finance a qualifying
549 for a partnership between one or more local governments for the 578| improvement and enter into a financing agreement with the
550| purpose of facilitating a program for financing qualifying 579| program administrator to make such improvement. The program
551 improvements to commercial property located within the 580 administrator may only enter into a financing agreement with a
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581 property owner. However, a nongovernmental lessee may apply to 610 commercial property.
582 finance a gqualifying improvement if the nongovernmental lessee 611 6. No notices of default or other evidence of property-
583| provides the program administrator with written consent of the 612 based debt delinquency have been recorded and not been released
584| government lessor. Any financing agreement with the 613| during the preceding 3 years or the property owner’s period of
585 nongovernmental lessee must provide that the nongovernmental 614 ownership, whichever is less.
586 lessee is the only party obligated to pay the assessment. 615 7. The property owner is current on all mortgage debt on
587 (3) FINANCING AGREEMENTS.— 616| the commercial property.
588 (a) Before entering into a financing agreement, the program 617 8. The term of the financing agreement does not exceed the
589 administrator must make each of the following findings based on 618| weighted average useful life of the qualified improvements to
590 a review of public records derived from a commercially accepted 619 which the greatest portion of funds disbursed under the
591 source and the statements, records, and credit reports of the 620 assessment contract is attributable, not to exceed 30 years. The
592| commercial property owner or nongovernmental lessee: 621| program administrator shall determine the useful life of a
593 1. There are sufficient resources to complete the project. 622 qualifying improvement using established standards, including
594 2. The total amount of any non-ad valorem assessment for a 623| certification criteria from government agencies or nationally
595| commercial property under this section does not exceed 20 624| recognized standards and testing organizations.
596| percent of the just value of the property as determined by the 625 9. The property owner or nongovernmental lessee is not
597| property appraiser. The total amount may exceed this limitation 626| currently the subject of a bankruptcy proceeding.
598| upon written consent of the holders or loan servicers of any 627 (b) Before entering into a financing agreement, the program
599| mortgage encumbering or otherwise secured by the commercial 628 administrator shall determine if there are any current financing
600| property. 629 agreements on the commercial property and whether the property
601 3. The combined mortgage-related debt and total amount of 630| owner or nongovernmental lessee has obtained or sought to obtain
602| any non-ad valorem assessments under the program for the 631| additional qualifying improvements on the same property which
603| commercial property does not exceed 97 percent of the just value 632| have not yet been recorded. The failure to disclose information
604| of the property as determined by the property appraiser. 633| related to not yet recorded financing agreements does not
605 4. All property taxes and any other assessments, including 634 invalidate a financing agreement or any obligation thereunder,
606| non-ad valorem assessments, levied on the same bill as the 635| even if the total financed amount of the qualifying improvement
607| property taxes are current. 636| exceeds the amount that would otherwise be authorized under this
608 5. There are no involuntary liens greater than $5,000, 637 section. The existence of a prior qualifying improvement non-ad
609| including, but not limited to, construction liens on the 638| wvalorem assessment or a prior financing agreement is not
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evidence that the financing agreement under consideration is

affordable or meets other program requirements.

(c) Findings satisfying paragraphs (a) and (b) must be

documented, including supporting evidence relied upon, and

provided to the property owner or nongovernmental lessee prior

to a financing agreement being approved and recorded.

(d) A property owner or nongovernmental lessee and the

program administrator may agree to include in the financing

agreement provisions for allowing change orders necessary to

complete the qualifying improvement. Any financing agreement or

contract for qualifying improvements which includes such

provisions must meet the requirements of this paragraph. If a

proposed change order on a qualifying improvement will

significantly increase the original cost of the qualifying

improvement or significantly expand the scope of the qualifying

improvement, before the change order may be executed which would

result in an increase in the amount financed through the program

administrator for the qualifying improvement, the program

administrator must notify the property owner or nongovernmental

lessee, provide an updated written disclosure form as described

in subsection (4) to the property owner or nongovernmental

lessee, and obtain written approval of the change from the

property owner or nongovernmental lessee.

(e) A financing agreement may not be entered into if the

total cost of the qualifying improvement, including program fees

and interest, is less than $2,500.

(4) DISCLOSURES.—In addition to the requirements in

subsection (3), a financing agreement may not be approved unless

the program administrator provides, whether on a separate
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financing estimate and disclosure to the property owner or

nongovernmental lessee which includes all of the following:

(a) The estimated total amount to be financed, including

the total and itemized cost of the qualifying improvement,

program fees, and capitalized interest, if any;

(b) The estimated annual non-ad valorem assessment;

(c) The term of the financing agreement and the schedule

for the non-ad valorem assessments;

(d) The interest charged and estimated annual percentage

rate;

(e) A description of the qualifying improvement;

(f) The total estimated annual costs that will be required

to be paid under the assessment contract, including program

fees;

(g) The total estimated average monthly equivalent amount

of funds that would need to be saved in order to pay the annual

costs of the non-ad valorem assessment, including program fees;

(h) The estimated due date of the first payment that

includes the non-ad valorem assessment; and

(i) A disclosure that the property owner or nongovernmental

lessee may repay any remaining amount owed, at any time, without

penalty or imposition of additional prepayment fees or fines

other than nominal administrative costs.

(5) CONSENT OF LIENHOLDERS AND SERVICERS.—Before entering

into a financing agreement with a property owner, the program

administrator must have received the written consent of the

current holders or loan servicers of any mortgage that encumbers

or is otherwise secured by the commercial property or that will
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697| otherwise be secured by the property at the time the financing 726 to contact the property appraiser’s office to learn
698 agreement is executed. 727 more about this and other assessments that may be
699 (6) RECORDING.—Any financing agreement approved and entered 728 provided for by law.
700 into pursuant to this section or a summary memorandum of such 729
701 agreement must be submitted for recording in the public records 730 (8) COMPLETION CERTIFICATE.—Upon disbursement of all
702| of the county within which the commercial property is located by 731 financing and completion of installation of qualifying
703| the program administrator within 10 business days after 732 improvements financed, the program administrator shall file with
704 execution of the agreement. The recorded agreement must provide 733 the applicable county or municipality a certificate that the
705 constructive notice that the non-ad valorem assessment to be 734 qualifying improvements have been installed and are in good
706 levied on the property constitutes a lien of equal dignity to 735| working order.
707 county taxes and assessments from the date of recordation. A 736 (9) CONSTRUCTION.—This section is additional and
708| notice of lien for the full amount of the financing may be 737 supplemental to county and municipal home rule authority and not
709 recorded in the public records of the county where the property 738 in derogation of such authority or a limitation upon such
710 is located. Such lien is not enforceable in a manner that 739 authority.
711 results in the acceleration of the remaining nondelinquent 740 Section 4. Section 163.083, Florida Statutes, is created to
712 unpaid balance under the assessment financing agreement. 741 read:
713 (7) SALE OF COMMERCIAL PROPERTY.—At or before the time a 742 163.083 Qualifying improvement contractors.—
714 seller executes a contract for the sale of any commercial 743 (1) A county or municipality shall establish a process, or
715 property for which a non-ad valorem assessment has been levied 744 approve a process established by a program administrator, to
716| under this section and has an unpaid balance due, the seller 745| register contractors for participation in a program authorized
717 shall give the prospective purchaser a written disclosure 746 by a county or municipality pursuant to s. 163.081. A gqualifying
718 statement in the following form, which must be set forth in the 747 improvement contractor may only perform such work that the
719| contract or in a separate writing: 748 contractor is appropriately licensed, registered, and permitted
720 749| to conduct. At the time of application to participate and during
721 QUALIFYING IMPROVEMENTS.—The property being purchased 750| participation in the program, contractors must:
722 is subject to an assessment on the property pursuant 751 (a) Hold all necessary licenses or registrations for the
723 to s. 163.082, Florida Statutes. The assessment is for 752| work to be performed which are in good standing. Good standing
724 a qualifying improvement to the property and is not 753| includes no outstanding complaints with the state or local
725 based on the value of the property. You are encouraged 754| government which issues such licenses or registrations.
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755 (b) Comply with all applicable federal, state, and local 784 status or that are suspended or terminated from participation in
756 laws and regulations, including obtaining and maintaining any 785 the program.
757 other permits, licenses, or registrations required for engaging 786 Section 5. Section 163.084, Florida Statutes, is created to
758| in business in the jurisdiction in which it operates and 787 read:
759| maintaining all state-required bond and insurance coverage. 788 163.084 Third-party administrator for financing qualifying
760 (c) File with the program administrator a written statement 789 improvements programs.—
761 in a form approved by the county or municipality that the 790 (1) (a) A program administrator may contract with one or
762 contractor will comply with applicable laws and rules and 791| more entities to administer a program authorized by a county or
763 qualifying improvement program policies and procedures, 792| municipality pursuant to s. 163.081 or s. 163.082 on behalf of
764 including those on advertising and marketing. 793 and at the discretion of the program administrator.
765 (2) A third-party administrator or a program administrator, 794 (b) The third-party administrator must be independent of
766| either directly or through an affiliate, may not be registered 795| the program administrator and have no conflicts of interest
767 as a qualifying improvement contractor. 796| between managers or owners of the third-party administrator and
768 (3) A program administrator shall establish and maintain: 797 program administrator managers, owners, officials, or employees
769 (a) A process to monitor qualifying improvement contractors 798| with oversight over the contract. The contract must provide for
770 for performance and compliance with requirements of the program 799 the entity to administer the program according to the
771| and must conduct regular reviews of qualifying improvement 800| requirements of s. 163.081 or s. 163.082 and the ordinance or
772 contractors to confirm that each qualifying improvement 801 resolution adopted by the county or municipality authorizing the
773| contractor is in good standing. 802| program. However, only the program administrator may levy or
774 (b) Procedures for notice and imposition of penalties upon 803| administer non-ad valorem assessments.
775| a finding of violation, which may consist of placement of the 804 (2) A program administrator may not contract with a third-
776| qualifying improvement contractor in a probationary status that 805| party administrator that, within the last 3 years, has been
777| places conditions for continued participation, payment of fines 806| prohibited from serving as a third-party administrator for
778| or sanctions, suspension, or termination from participation in 807| another program administrator for program or contract violations
779 the program. 808 or has been found by a court of competent jurisdiction to have
780 (c) An easily accessible page on its website that provides 809| wviolated state or federal laws related to the administration of
781 information on the status of registered qualifying improvement 810| ss. 163.081-163.086 or a similar program in another
782 contractors, including any imposed penalties, and the names of 811 jurisdiction.
783| any qualifying improvement contractors currently on probationary 812 (3) The program administrator must include in any contract
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813| with the third-party administrator the right to perform annual 842 (b) The third-party administrator, or an officer, a
814 reviews of the administrator to confirm compliance with ss. 843 director, a manager or a managing member, or a control person of
815 163.081-163.086, the ordinance or resolution adopted by the 844| the third-party administrator, has been found by a court of
816| county or municipality, and the contract with the program 845| competent jurisdiction to have violated state or federal laws
817| administrator. If the program administrator finds that the 846| related to the administration a program authorized of the
818| third-party administrator has committed a violation of ss. 847| provisions of ss. 163.081-163.086 or a similar program in
819 163.081-163.086, the adopted ordinance or resolution, or the 848| another jurisdiction within the last 5 years.
820 contract with the program administrator, the program 849 (c) Any officer, director, manager or managing member, or
821| administrator shall provide the third-party administrator with 850| control person of the third-party administrator has been
822 notice of the violation and may, as set forth in the adopted 851 convicted of, or has entered a plea of guilty or nolo contendere
823 ordinance or resolution or the contract with the third-party 852 to, regardless of whether adjudication has been withheld, a
824| administrator: 853| crime related to administration of a program authorized of the
825 (a) Place the third-party administrator in a probationary 854 provisions of ss. 163.081-163.086 or a similar program in
826| status that places conditions for continued operations. 855| another jurisdiction within the last 10 years.
827 (b) Impose any fines or sanctions. 856 (d) An annual performance review reveals a substantial
828 (c) Suspend the activity of the third-party administrator 857 violation or a pattern of violations by the third-party
829| for a period of time. 858| administrator.
830 (d) Terminate the agreement with the third-party 859 (5) Any recorded financing agreements at the time of
831| administrator. 860| termination or suspension by the program administrator shall
832 (4) A program administrator may terminate the agreement 861 continue.
833| with a third-party administrator, as set forth by the county or 862 Section 6. Section 163.085, Florida Statutes, is created to
834| municipality in its adopted ordinance or resolution or the 863| read:
835| contract with the third-party administrator, if the program 864 163.085 Advertisement and solicitation for financing
836| administrator makes a finding that: 865| qualifying improvements programs under s. 163.081 or s.
837 (a) The third-party administrator has violated the contract 866 163.082.—
838| with the program administrator. The contract may set forth 867 (1) When communicating with a property owner or a
839| substantial violations that may result in contract termination 868| nongovernmental lessee, a program administrator, qualifying
840 and other violations that may provide for a period of time for 869 improvement contractor, or third-party administrator may not:
841 correction before the contract may be terminated. 870 (a) Suggest or imply:
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1. That a non-ad valorem assessment authorized under s.

163.081 or s. 163.082 is a government assistance program;

2. That qualifying improvements are free or provided at no

cost, or that the financing related to a non-ad valorem

assessment authorized under s. 163.081 or s. 163.082 is free or

provided at no cost; or

3. That the financing of a qualifying improvement using the

program authorized pursuant to s. 163.081 or s. 163.082 does not

require repayment of the financial obligation.

(b) Make any representation as to the tax deductibility of

a non-ad valorem assessment. A program administrator, qualifying

improvement contractor, or third-party administrator may

encourage a property owner or nongovernmental lessee to seek the

advice of a tax professional regarding tax matters related to

assessments.

(2) A program administrator or third-party administrator

may not provide to a qualifying improvement contractor any

information that discloses the amount of financing for which a

property owner or nongovernmental lessee is eligible for

qualifying improvements or the amount of equity in a residential

property or commercial property.

(3) A qualifying improvement contractor may not advertise

the availability of financing agreements for, or solicit program

participation on behalf of, the program administrator unless the

contractor is registered by the program administrator to

participate in the program and is in good standing with the

program administrator.

(4) A program administrator or third-party administrator

may not provide any payment, fee, or kickback to a qualifying
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improvement contractor for referring property owners or

nongovernmental lessees to the program administrator or third-

party administrator. However, a program administrator or third-

party administrator may provide information to a qualifying

improvement contractor to facilitate the installation of a

qualifying improvement for a property owner or nongovernmental

lessee.

(5) A program administrator or third-party administrator

may reimburse a qualifying improvement contractor for its

expenses in advertising and marketing campaigns and materials.

(6) A qualifying improvement contractor may not provide a

different price for a qualifying improvement financed under s.

163.081 than the price that the qualifying improvement

contractor would otherwise provide if the qualifying improvement

was not being financed through a financing agreement. Any

contract between a property owner or nongovernmental lessee and

a qualifying improvement contractor must clearly state all

pricing and cost provisions, including any process for change

orders which meet the requirements of s. 163.081(3) (d).

(7) A program administrator, qualifying improvement

contractor, or third-party administrator may not provide any

direct cash payment or other thing of material value to a

property owner or nongovernmental lessee which is explicitly

conditioned upon the property owner or nongovernmental lessee

entering into a financing agreement. However, a program

administrator or third-party administrator may offer programs or

promotions that provide reduced fees or interest rates if the

reduced fees or interest rates are reflected in the financing

agreements and are not provided to the property owner or
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nongovernmental lessee as cash consideration.

Section 7. Section 163.086, Florida Statutes, is created to
read:

163.086 Unenforceable financing agreements for qualifying

improvements programs under s. 163.081 or s. 163.082;

attachment; fraud.—

(1) A recorded financing agreement may not be removed from

attachment to a residential property or commercial property if

the property owner or nongovernmental lessee fraudulently

obtained funding pursuant to s. 163.081 or s. 163.082.

(2) A financing agreement may not be enforced, and a

recorded financing agreement may be removed from attachment to a

CS for SB 770

2024770cl

residential property or commercial property and deemed null and

void, if:

(a) The property owner or nongovernmental lessee applied

for, accepted, and canceled a financing agreement within the 5-

business-day period pursuant to s. 163.081(6). A gqualifying

improvement contractor may not begin work under a canceled

contract.

(b) A person other than the property owner or

nongovernmental lessee obtained the recorded financing

agreement. The court may enter an order which holds that person

or persons personally liable for the debt.

(c) The program administrator, third-party administrator,

or qualifying improvement contractor approved or obtained

funding through fraudulent means and in violation of ss.

163.081-163.085, or this section for qualifying improvements on

the residential property or commercial property.

(3) If a qualifying improvement contractor has initiated
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work on residential property or commercial property under a

contract deemed unenforceable under this section, the qualifying

improvement contractor:

(a) May not receive compensation for that work under the

financing agreement.

(b) Must restore the residential property or commercial

property to its original condition at no cost to the property

owner or nongovernmental lessee.

(c) Must immediately return any funds, property, and other

consideration given by the property owner or nongovernmental

lessee. If the property owner or nongovernmental lessee provided

any property and the qualifying improvement contractor does not

or cannot return it, the qualifying improvement contractor must

immediately return the fair market value of the property or its

value as designated in the contract, whichever is greater.

(4) If the qualifying improvement contractor has delivered

chattel or fixtures to residential property or commercial

property pursuant to a contract deemed unenforceable under this

section, the qualifying improvement contractor has 90 days after

the date on which the contract was executed to retrieve the

chattel or fixtures, provided that:

(a) The qualifying improvement contractor has fulfilled the

requirements of paragraphs (3) (a) and (b).

(b) The chattel and fixtures can be removed at the

qualifying improvement contractor’s expense without damaging the

residential property or commercial property.

(5) If a qualifying improvement contractor fails to comply

with this section, the property owner or nongovernmental lessee

may retain any chattel or fixtures provided pursuant to a
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(6) A contract that is otherwise unenforceable under this

section remains enforceable if the property owner or

nongovernmental lessee waives his or her right to cancel the

contract or cancels the financing agreement pursuant to s.
163.081(6) or s. 163.082(6) but allows the gqualifying

improvement contractor to proceed with the installation of the

qualifying improvement.

Section 8. Section 163.087, Florida Statutes, is created to
read:

163.087 Reporting for financing qualifying improvements

programs under s. 163.081 or s. 163.082.—

(1) Each program administrator that is authorized to

administer a program for financing qualifying improvements to

residential property or commercial property under s. 163.081 or

s. 163.082 shall post on its website an annual report within 45

days after the end of its fiscal year containing the following

information from the previous year for each program authorized
under s. 163.081 or s. 163.082:

(a) The number and types of qualifying improvements funded.

(b) The aggregate, average, and median dollar amounts of

annual non-ad valorem assessments and the total number of non-ad

valorem assessments collected pursuant to financing agreements

for qualifying improvements.

(c) The total number of defaulted non-ad valorem

assessments, including the total defaulted amount, the number

and dates of missed payments, and the total number of parcels in

default and the length of time in default.

(d) A summary of all reported complaints received by the
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program administrator related to the program, including the

names of the third-party administrator, if applicable, and

qualifying improvement contractors and the resolution of each

complaint.

(2) The Auditor General must conduct an operational audit

of each program authorized under s. 163.081 or s. 163.082,

including any third-party administrators, for compliance with

the provisions of ss. 163.08-163.086 and any adopted ordinance

at least once every 24 months. The Auditor General may stagger

evaluations such that a portion of all programs are evaluated in

1 year; however, every program must be evaluated at least once

by September 1, 2027. Each program administrator, and third-

party administrator if applicable, must post the most recent

report on its website.

Section 9. This act shall take effect July 1, 2024.
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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1698 makes a number of changes to s. 581.217, F.S., the State Hemp Program.

The bill modifies the definition of “attractive to children” to include containers displaying toys,
novel shapes, animations, promotional characters, licensed characters, or other features that
specifically target children, or, for hemp extracted intended for inhalation, the addition of any
flavoring. It revises the definition of “hemp” and “hemp extract” and provides a definition of
“total delta-9-tetrahydrocannabinol concentration.”

The bill adds requirements for the manufacture, delivery, hold, and offer for sale to the
regulation of the distribution and sale of hemp extract. It specifies that if a batch is sold at retail
that it must meet the new requirements for total delta-9-tetrahydrocannabinol concentration
limits. It also requires such products to be sold in a container that includes the toll-free telephone
number for the national Poison Control Help line.

The bill clarifies that hemp extract may only be sold to or procured by a business in this state if
that business is properly permitted. A business or food establishment may not possess hemp
extract products that are attractive to children.

The bill prohibits the department from granting permission to remove or use, except for disposal,
hemp extract products subject to a stop-sale order which are attractive to children until the
department determines that the hemp extract products comply with state law.
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The bill prohibits an event organizer from promoting, advertising, or facilitating an event where
hemp extract products sold that do not comply with general law or are sold by a business that is
not properly permitted.

Before an event where hemp extract products are sold or marketed, an event organizer must
provide the department with a list of the businesses selling or marketing hemp extract products at
the event and verify that each business is only selling hemp products from an approved source.
The event organizer must ensure that each participating business is properly permitted.

The bill takes effect July 1, 2024.
Il. Present Situation:
Industrial Hemp

Industrial hemp is a Cannabis sativa plant (cannabis) that has been cultivated for approximately
10,000 years as a fiber and grain crop. It is used for textiles, building materials, seed oil, and
essential oil.!

Cannabis

Cannabis is a Schedule | controlled substance.? It is a felony of the third degree® to sell,
manufacture, deliver, or possess with intent to sell, manufacture, or deliver, cannabis in Florida.*

As a controlled substance in chapter 893, F.S., “cannabis” is defined to mean: all parts of any plant
of the genus Cannabis, whether growing or not; the seeds thereof; the resin extracted from any part
of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the
plant or its seeds or resin. The term does not include “marijuana,” as defined in s. 381.986, F.S., if
manufactured, possessed, sold, purchased, delivered, distributed, or dispensed, in conformance
with s. 381.986, F.S., [the Compassionate Medical Cannabis Act of 2014], hemp as defined in
s. 581.217, F.S., [the state hemp program], or industrial hemp as defined in s. 1004.4473, F.S.,
[industrial hemp pilot projects].

Medical Marijuana

On November 4, 2016, Amendment 2 was approved by the electors and is codified in Article X,

section 29, of the Florida Constitution. This section of the constitution became effective on

January 3, 2017, and created several exemptions from criminal and civil liability for:

e Qualifying patients medically using marijuana in compliance with the amendment;

e Physicians, solely for issuing physician certifications with reasonable care and in compliance
with the amendment; and

1 See University of Florida, UF/IFAS Industrial Hemp Pilot Project at: https://programs.ifas.ufl.edu/hemp/ (last visited
January 22, 2024).

2 Section 893.03(1)(c)7., F.S.

3 Section 775.082, F.S., provides that a felony of the third degree is punishable by a term of imprisonment not to exceed
5 years. Section 775.083, F.S., provides that a felony of the third degree is punishable by a fine not to exceed $5,000.

4 Section 893.13(1)(a)2., F.S.

5 Section 893.02(3), F.S.
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e Medical marijuana treatment centers (MMTCSs), their agents, and employees for actions or
conduct under the amendment and in compliance with rules promulgated by the Florida
Department of Health.

Subsequently, the Legislature passed SB 8-A in Special Session A of 2017.% The bill revised the
Compassionate Medical Cannabis Act of 20147 in s. 381.986, F.S., to implement Article X,
section 29 of the Florida Constitution.

The term medical marijuana includes two distinct forms of the plant genus Cannabis:

e Marijuana without any limitation or restriction on the percentage of THC;® and

e “Low-THC cannabis” in which the percentage of THC is limited to 0.8 percent or less and
has more than 10 percent of cannabidiol® weight for weight.°

The Coalition for Medical Marijuana Research and Education located at the H. Lee Moffitt Cancer
Center and Research Institute, Inc., is authorized to conduct medical marijuana research and
education.!

A MMTC and a qualified patient or caregiver are specifically exempt from the criminal prohibition
against the possession of cannabis.?

2014 Federal Farm Bill and State Industrial Hemp Pilot Programs

The Agricultural Improvement Act of 2014 (2014 Farm Bill) defined industrial hemp and allowed

state departments of agriculture or universities to grow and produce industrial hemp as part of

research or pilot programs. Specifically, the law allowed universities and state departments of

agriculture to grow or cultivate industrial hemp if:

e The industrial hemp is grown or cultivated for purposes of research conducted under an
agricultural pilot program or other agricultural or academic research; and

e The growing or cultivating of industrial hemp is allowed under the laws of the state in which
such institution of higher education or state department of agriculture is located and such
research occurs.'3

The 2014 Farm Bill defines “industrial hemp” to mean:
...the plant Cannabis sativa L. and any part of that plant, including the seeds thereof and
all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether

& Chapter 2017-232, Laws of Fla.

7 Chapter 2014-157, Laws of Fla.

8 THC, or tetrahydrocannabinol, is the main active ingredient in cannabis and is responsible for most of the psychological
effects of cannabis.

9 Cannabidiol (CBD) is a chemical compound, known as a cannabinoid, found in cannabis. CBD does not have the same
psychoactivity as THC. See Michael J Breus, Despite What You May Think... CBD Is Not Weed (Sept. 20, 2018), Psychology
Today, available at: https://www.psychologytoday.com/us/blog/sleep-newzzz/201809/despite-what-you-may-think-cbd-is-
not-weed (last visited January 22, 2024).

10 See s. 381.986(1)(e) and (f), F.S.

11 Section 1004.4351, F.S.

12 See s. 381.986(14), F.S.

13 Agricultural Improvement Act of 2014, Pub. L. No. 113-79, s. 7606, 128 Stat. 912 (2014) (codified at 7 U.S.C. s. 5940).
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growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than
0.3 percent on a dry weight basis.*

Section 1004.4473, F.S., authorizes the Florida Department of Agriculture and Consumer Services
(department) to oversee the development of industrial hemp pilot projects for the Institute of Food
and Agricultural Sciences (IFAS) at the University of Florida, Florida Agricultural and Mechanical
University, any land grant university in the state that has a college of agriculture, and any Florida
College System institution or state university that has an established agriculture, engineering, or
pharmacy program.’® The purpose of the pilot projects is to cultivate, process, test, research, create,
and market safe and effective commercial applications for industrial hemp in the agricultural sector
in this state. The department has adopted a rule addressing safety, compliance, and accountability
and other concerns.!®

2018 Federal Farm Bill

In the Agricultural Improvement Act of 2018 (2018 Farm Bill), the U.S. Congress legalized
industrial hemp as an agricultural product by removing hemp’s classification as a controlled
substance.!” The 2018 Farm Bill defines “hemp” to mean:
...the plant Cannabis sativa L. and any part of that plant, including the seeds thereof and
all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether
growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than
0.3 percent on a dry weight basis.*®

The 2018 Farm Bill allows a state department of agriculture or an Indian tribe to submit a plan to
the United States Secretary of Agriculture and apply for primary regulatory authority over the
production of hemp in their state or tribal territory. A state or tribal plan must include:

A procedure for tracking land upon which hemp will be produced;

Testing methods for determining THC concentration levels of hemp;

Methods for effective disposal of noncompliant products;

Enforcement procedures;

Inspection procedures; and

Certification procedures for the persons authorized to produce hemp producers, test hemp
products, inspect hemp producers, and enforce the provisions of the state or tribal plan.®

41d.

15 Section 1004.4473(2)(a), F.S.

16 Fla. Admin. Code R. 5B-57.013 (2018).

17 Agricultural Improvement Act of 2018, Pub. L. No. 115-334, s. 12619, 132 Stat. 409 (2018) (codified at

21 U.S.C 802(16)).

18 Agricultural Improvement Act of 2018, Pub. L. No. 115-334, s. 10113, 132 Stat. 409 (2018) (codified at 7 U.S.C.
s. 16390).

19 Agricultural Improvement Act of 2018, Pub. L. No. 115-334, s. 10113, 132 Stat. 409 (2018) (codified at 7 U.S.C.
s. 1639p).
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State Hemp Program

The state hemp program was created within the Department of Agriculture and Consumer
Services (department) to regulate the cultivation of hemp in Florida.?

Section 581.217(3)(e), F.S., defines the term “hemp” to mean:
...the plant Cannabis sativa L. and any part of that plant, including the seeds thereof, and
all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers thereof,
whether growing or not, that has a total delta-9-tetrahydrocannabinol concentration that
does not exceed 0.3 percent on a dry-weight basis, with the exemption of hemp extract,
which may not exceed 0.3 percent total delta-9-tetrahydrocannabinol on a wet-weight
basis.

Section 581.217(3)(f), F.S., defines the term “hemp extract” to mean “a substance or compound
intended for ingestion, containing more than trace amounts of cannabinoid, or for inhalation which
is derived from or contains hemp and which does not contain other controlled substances.” The
term does not include synthetic cannabidiol or seeds or seed-derived ingredients that are generally
recognized as safe by the United States Food and Drug Administration.?! Products that are intended
for inhalation and contain hemp extract may not be sold in this state to a person who is under
21 years of age.?

The department was required to seek federal approval of the state plan for the regulation of the
cultivation of hemp with the United States Secretary of Agriculture (USDA) in accordance with
the 2018 Farm Bill within 30 days of adopting rules.?® A license is required to cultivate hemp?*
and to obtain a license, a person must apply to the department and submit a full set of fingerprints.?®
A person seeking to cultivate hemp must provide the department with a legal land description and
GPS coordinates of where the hemp will be cultivated.?® The department must deny an application
under certain circumstances.?’

Distribution and Retail Sale of Hemp Extract

Hemp extract may only be distributed and sold in this state if the product has a certificate of

analysis prepared by an independent testing laboratory that states:

e The hemp extract is the product of a batch tested by the independent testing laboratory;

e The batch contained a total delta-9-tetrahydrocannabinol concentration that did not exceed
0.3 percent pursuant to the testing of a random sample of the batch;

e The batch does not contain contaminants unsafe for human consumption; and

20 See s, 581.217, F.S.

21 Section 581.219(3)(f), F.S.
22 Section 581.217(7)(d), F.S.
23 Section 581.217(4), F.S.

24 Section 581.217(5)(a), F.S.
%5 Section 581.217(5)(b), F.S.
26 Section 581.217(5)(d), F.S.
27 Section 581.217(5)(e), F.S.
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e The batch was processed in a facility that meets certain human health or food safety
requirements.?®

Additionally, hemp extract may only be distributed or sold in a container that includes:

e A scannable barcode or quick response code linked to the certificate of analysis of the hemp
extract batch by an independent testing laboratory;

e The batch number;

e The Internet address of a website where batch information may be obtained;

e The expiration date; and

e The number of milligrams of each marketed cannabinoid per serving.?

Such container must:

e Be suitable to contain products for human consumption;

Be composed of materials designed to minimize exposure to light;

Mitigate exposure to high temperatures;

Not be attractive to children; and®

Be compliant with the United States Poison Prevention Packaging Act of 1970.3!

Effect of Proposed Changes:

CS/SB 1698 makes a number of changes to s. 581.217, F.S., the State Hemp Program.

Definitions

The bill modifies the definition of “attractive to children” to include containers displaying toys,
novel shapes, animations, promotional characters, licensed characters, or other features that
specifically target children, or, for hemp extracted intended for inhalation, the addition of any
flavoring. It revises the definition of “hemp” to outline that hemp extract may not exceed 0.3
percent total delta-9-tetrahydrocannabinol concentration on a wet-weight basis or exceed 2
milligrams per serving and 10 milligrams per container on a wet-weight basis, whichever is less.

The bill revises the definition of “hemp extract” to prohibit it from containing synthetic or
naturally occurring versions of controlled substances listed in s. 893.03, F.S., such as delta-8-
tetrahydrocannabinol, delta-10-tetrahydrocannabinol, hexahydrocannabinol,
tetrahydrocannabinol acetate, tetrahydrocannabiphorol, and tetrahydrocannabivarin. It also
creates a definition for “total delta-9-tetrahydrocannabinol concentration” to mean a
concentration calculated as: [delta-9-tetrahydrocannabinol] + (0.877 x [delta-9-
tetrahydrocannabinolic acid]).

28 Section 581.217(7)(a), F.S.

21d.

30 Section 581.217(3)(a), F.S., defines “attractive to children” to mean manufactured in the shape of humans, cartoons or
animals; manufactured in a form that bears any reasonable resemblance to an existing candy product that is familiar to the
public as a widely distributed, branded food product such that a product could be mistaken for the branded product,
especially by children, or containing color additives.

31 Section 581.217(7)(a), F.S.
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Distribution and Sale of Hemp Extract

The bill adds requirements for the manufacture, delivery, hold, and offer for sale to the
regulation of the distribution and sale of hemp extract. It specifies that if a batch is sold at retail
that it must meet the new requirements for total delta-9-tetrahydrocannabinol concentration
limits. It also requires such products to be sold in a container that includes the toll-free telephone
number for the national Poison Control Help line.

The bill clarifies that hemp extract may only be sold to or procured by a business in this state if
that business is properly permitted. A business or food establishment may not possess hemp
extract products that are attractive to children.

The bill prohibits the department from granting permission to remove or use, except for disposal,
hemp extract products subject to a stop-sale order which are attractive to children until the
department determines that the hemp extract products comply with state law.

The bill prohibits an event organizer from promoting, advertising, or facilitating an event where:

e Hemp extract products that do not comply with general law, including hemp extract products
that are not from an approved source are sold or marketed; or

e Hemp extract products are sold or marketed by businesses that are not properly permitted by
this section and chapter 500.

Before an event where hemp extract products are sold or marketed, an event organizer must
provide the department with a list of the businesses selling or marketing hemp extract products at
the event and verify that each business is only selling hemp products from an approved source.
The event organizer must ensure that each participating business is properly permitted.

The bill takes effect July 1, 2024.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:

None.
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E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

There are additional requirements for businesses that manufacture, distribute, or sell
products containing hemp extract. Event organizers have additional requirements to
ensure businesses participating in the event meet certain requirements.

C. Government Sector Impact:

The department could incur increased costs to ensure compliance with the changes set
forth in the bill.

The Florida Department of Law Enforcement estimates the bill will have a total fiscal
impact on their department of $2,972,519, of which $2,028,092 is nonrecurring. This is
mostly for Salaries and Benefits, Operating Capital Outlay, and Contracted Services.*

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 581.217 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Agriculture on January 23, 2024:
The committee substitute adds a requirement that hemp extract must be sold in a
container that includes the toll-free telephone number for the national Poison Help line.

32 Florida Department of Law Enforcement Agency Analysis on file with the Senate Agriculture Committee.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2024 CS for SB 1698

By the Committee on Agriculture; and Senator Burton

575-02409-24 20241698cl
A bill to be entitled

An act relating to food and hemp products; amending s.
581.217, F.S.; revising legislative findings; revising
definitions; defining the term “total delta-9-
tetrahydrocannabinol concentration”; providing
conditions for the manufacture, delivery, hold, offer
for sale, distribution, or sale of hemp extract;
prohibiting businesses and food establishments from
possessing hemp extract products that are attractive
to children; prohibiting the Department of Agriculture
and Consumer Services from granting permission to
remove or use certain hemp extract products until it
determines that such hemp extract products comply with
state law; prohibiting event organizers from
promoting, advertising, or facilitating certain
events; requiring organizers of certain events to
provide a list of certain vendors to the department,
verify that vendors are only selling hemp products
from approved sources, and ensure that such vendors
are properly permitted; providing for administrative

fines; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (2), paragraphs (a),
(e), and (f) of subsection (3), and subsection (7) of section
581.217, Florida Statutes, are amended, and paragraph (h) is

added to subsection (3) of that section, to read:

581.217 State hemp program.—
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(2) LEGISLATIVE FINDINGS.—The Legislature finds that:
(b) Hemp and hemp extract as defined in this section Hemp—
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(3) DEFINITIONS.—As used in this section, the term:
(a) “Attractive to children” means manufactured in the

shape of or packaged in containers displaying humans, cartoons,

o¥ animals, toys, novel shapes, animations, promotional

characters, licensed characters, or other features that

specifically target children; manufactured in a form or packaged

in a container that bears any reasonable resemblance to an
existing candy or snack product that is familiar to the public;

manufactured in a form or packaged in a container that bears any

reasonable resemblance to a as—a—widelydistributed; branded

food product such that the & product could be mistaken for the
branded food product, especially by children; ex containing any

color additives; or, for hemp extract intended for inhalation,

the addition of any flavoring.

(e) “Hemp” means the plant Cannabis sativa L. and any part
of that plant, including the seeds thereof, and all derivatives,
extracts, cannabinoids, isomers, acids, salts, and salts of
isomers thereof, whether growing or not, that has a total delta-
9-tetrahydrocannabinol concentration that does not exceed 0.3
percent on a dry-weight basis, with the exception of hemp
extract, which may not exceed 0.3 percent total delta-9-
tetrahydrocannabinol concentration on a wet-weight basis or that

does not exceed 2 milligrams per serving and 10 milligrams per

container on a wet-weight basis, whichever is less.
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(f) “Hemp extract” means a substance or compound intended

for ingestion, containing more than trace amounts of a

cannabinoid, or for inhalation which is derived from or contains

hemp but and—whieh does not contain synthetic or naturally

occurring versions of controlled substances listed in s. 893.03,

such as delta-8-tetrahydrocannabinol, delta-10-

tetrahydrocannabinol, hexahydrocannabinol, tetrahydrocannabinol

acetate, tetrahydrocannabiphorol, and tetrahydrocannabivarin.

The term does not include synthetic cannabidiol or seeds or
seed-derived ingredients that are generally recognized as safe
by the United States Food and Drug Administration.

(h) “Total delta-9-tetrahydrocannabinol concentration”

means a concentration calculated as follows: [delta-9-

tetrahydrocannabinol] + (0.877 x [delta-9-tetrahydrocannabinolic

acid]) .
(7) MANUFACTURE, DELIVERY, HOLD, OFFER FOR SALE,
DISTRIBUTION, AND RETAFEL SALE OF HEMP EXTRACT.—

(a) Hemp extract may only be manufactured, delivered, held,

offered for sale, distributed, or amd sold in this ke state if

the product:

1. Has a certificate of analysis prepared by an independent
testing laboratory that states:

a. The hemp extract is the product of a batch tested by the
independent testing laboratory;

b. The batch contained a total delta-9-tetrahydrocannabinol
concentration that did not exceed 0.3 percent pursuant to the
testing of a random sample of the batch. However, if the batch

is sold at retail, the batch must meet the total delta-9-

tetrahydrocannabinol concentration limits set forth in paragraph

CS for SB 1698

20241698cl
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(3) (e) for hemp extract;

c. The batch does not contain contaminants unsafe for human
consumption; and

d. The batch was processed in a facility that holds a
current and valid permit issued by a human health or food safety
regulatory entity with authority over the facility, and that
facility meets the human health or food safety sanitization
requirements of the regulatory entity. Such compliance must be
documented by a report from the regulatory entity confirming
that the facility meets such requirements.

2. Is manufactured, delivered, held, offered for sale,

distributed, or sold in a container that includes:

a. A scannable barcode or quick response code linked to the
certificate of analysis of the hemp extract batch by an
independent testing laboratory;

b. The batch number;

c. The Internet address of a website where batch
information may be obtained;

d. The expiration date; and

e. The number of milligrams of each marketed cannabinoid
per serving; and

f. The toll-free telephone number for the national Poison
Help line, (800)222-1222.

3. Is manufactured, delivered, held, offered for sale,

distributed, or sold in a container that:
a. Is suitable to contain products for human consumption;
b. Is composed of materials designed to minimize exposure
to light;

c. Mitigates exposure to high temperatures;
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d. Is not attractive to children; and

e. Is compliant with the United States Poison Prevention
Packaging Act of 1970, 15 U.S.C. ss. 1471 et seq., without
regard to provided exemptions.

(b) Hemp extract may only be sold to or procured by a
business in this state if that business is properly permitted as

required by this section. A business or food establishment may

not possess hemp extract products that are attractive to

children.

(c) Hemp extract manufactured, delivered, held, offered for

CS for SB 1698

20241698cl

sale, distributed, or sold in this state is subject to the
applicable requirements of chapter 500, chapter 502, or chapter
580.

(d) Products that are intended for human ingestion or
inhalation and that contain hemp extract, including, but not
limited to, snuff, chewing gum, and other smokeless products,
may not be sold in this state to a person who is under 21 years
of age. A person who violates this paragraph commits a
misdemeanor of the second degree, punishable as provided in s.
775.082 or s. 775.083. A person who commits a second or
subsequent violation of this paragraph within 1 year after the
initial violation commits a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

(e) Hemp extract possessed, manufactured, delivered, held,

offered for sale, distributed, or sold in violation of this

subsection by an entity regulated under chapter 500 is subject

to s. 500.172 and penalties as provided in s. 500.121. Hemp
extract products found to be mislabeled or attractive to

children are subject to an immediate stop-sale order. The
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department may not grant permission to remove or use, except for

disposal, hemp extract products subject to a stop-sale order

which are attractive to children until the department determines

that the hemp extract products comply with state law.

(f)1. An event organizer may not promote, advertise, or

facilitate an event where:

a. Hemp extract products that do not comply with general

law, including hemp extract products that are not from an

approved source as provided in sub-subparagraph (a)l.d, are sold

or marketed; or

b. Hemp extract products are sold or marketed by businesses

that are not properly permitted as required by this section and
chapter 500.

2. Before an event where hemp extract products are sold or

marketed, an event organizer must provide to the department a

list of the businesses selling or marketing hemp extract

products at the event and verify that each business is only

selling hemp products from an approved source. The event

organizer must ensure that each participating business is

properly permitted as required by this section and chapter 500.

3. A person who violates this paragraph is subject to an

administrative fine in the Class III category under s. 570.971

for each violation.

Section 2. This act shall take effect July 1, 2024.
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Bill Number or Topic

Meetmg Date Deliver both copies of this form to
FI S C a ( ,PC’}‘ i C/Q Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)

Name I(’(f{;{_f\/‘ p\‘HQ() Phone 8 50 e @g)l ~006I
Address /O I 8 \—f}w'ﬂ/)ﬁSUi ”‘e Q(}ﬂy Email KV istén, A U‘éﬂ@ﬂ/\a&zﬂj'j

Street
Tollahassce FL 3230
City State

Speaking: []For [] Against |:] Information OR Waive Speaking: In Support D Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without Mm a registered lobbyist, D | am not a lobbyist, but received
representing: something of value for my appearance

(travel, meals, lodging, etc.),

m(’jﬁ’l’]-&‘@ A‘? QIYL5} DVU’VI t —17(,; \ ﬁ sponsored by:

compensation or sponsorship.

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.ndf (flsenate.gov)

This form is part of the public record for this meeting. $-001  (08/10/2021)
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Meeting Date Deliver both copies of this form to Bill Number or Topic

F iSC8| POllcy Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

vame Bill Helmich _850-251-3126

Pho

Address 303 Johns Drive -maii Dill@helmichconsulting.com

Street

Tallahassee Fl 32301

City State Zip

Speaking: EFOF Against |:| Information OR Waive Speaking: i_|:|—ln Support EAgainst

PLEASE CHECK ONE OF THE FOLLOWING:
ﬂj I am appearing without | am aregistered lobbyist, E I am not a lobbyist, but received

== compensation or sponsorship. — representing: — something of value for my appearance

(travel, meals, lodging, etc.),

Florida Healthy Alternatives Association sponsored by:

While it is a tradition to encourage public testimony, time may not permit all

persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about

registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. $-001 (08/10/2021)
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/ Meéting Date Bill Number or Topic

Deliver both copies of this form to

Q:‘ ‘l C(, v Senate professional staff conducting the meeting
Cor{mittee ! Amendment Barcode (if applicable)
# - .
Name A’Sh[@if é v "7" Phone ‘:2 4 2= 9 28 7 '
Address Email ’ﬁJ/ Aqufc‘;e ¢ M (b 7 M,,-\__‘l[ Cony
Street ‘./f K
1 [ ’ i ,‘
[ adladnassee i 3312
City State Zip

Speaking: [ ] For Against [_] Information OR Waive Speaking: [ ] InSupport [ ] Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without | am a registered lobbyist, D | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. Ifyou have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.aov)

This form is part of the public record for this meeting. 5-001 (08/10/2021)
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Bill meber or Topic

Meetting Date Deliver both copies of this form to
_F{ ST, \ Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)

Name @-ﬁ\)‘w\-} 'ﬁk\\ja‘i\Ql Phone__ 30 3 (% (34

Address \\ZZ /\SU‘\" 2 C~o ST— Email C]PﬁU\V\\e‘ a({)t{df\{%@ ji/u\a.(-(dm

Street
L inesyt e ek 32007
5& State Zip

Speaking: [ | (] informaton @R Waive Speaking: [ ] In Support A-Against

PLEASE CHECK ONE OF THE FOLLOWING:

QJ am appearing without D | am a registered lobbyist, |:| | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.odf (flsenate.aov)

This form is part of the public record for this meeting. $-001  (08/10/2021)
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Me tlng D;te Bill Number or Topic

Deliver both copies of this form to

ﬁ-..)‘&é_c’/( ’PC}L C A~ Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

eme 30 ez, e 512 T (S 1777
Address \( \ﬁ( \VAVJCZA«— q;\()b-@i""k <an &_)__ Erma

Street

fmwue/(m/ Y Sl 2= 4]
Zip

City State

Speaking: [_| For Mfﬁxgainst [ ] Information OR Waive Speaking: [_] InSupport [ ] Against

PLEASE CHECK ONE OF THE FOLLOWING:

V]
E | am appearing without D | am a registered lobbyist, D I am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.aov)

This form is part of the public record for this meeting. $-001  (08/10/2021)
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'P\Aa(eting Date Deliver both copies of this form to RillNGnaemcTope
% Cc)(ﬁu I/ﬂL)'u ¢ 7 Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)

Cb.{ﬁ’;)ﬁ)m\fx L,Aﬁ}g‘( Phone (/C}C <Yy —A323

Name

Address 2 2|l VA4 Hived j/:?”/cf Email

Street
oo v F7303
City State Zip

Speaking: M/For |:|Against Dlnformation OR Waive Speaking: || In Support DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without | am a registered lobbyist, | am not a lobbyist, but received
Yy

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

/q‘/-%( (J sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have guestions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.odf (flsenate.gov)

This form is part of the public record for this meeting. $-001 (08/10/2021)
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Bill Number or Topic

Mee‘fing Date Deliver both copies of this form to
Iy S('q | PQ ( Cy Senate professional staff conducting the meeting
Committee ~ Amendment Barcode (if applicable)
\e (j\rﬁ ~A0Q~ S\
Name 6( QOSOA 200 €S Phone QL\\ i £18
Address \O(f) W Zobc’ A OV Email
Street
o .
Dondon Fe 3331
City State Zip

Speaking: [ | For mainst (] information @R~ Waive Speaking: [ ] InSupport [ ] Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D | am a registered lobbyist, D | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (lsenate.gov)

This form is part of the public record for this meeting. $-001  (08/10/2021)
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Bill Number or Topic

Meeting Date Deliver both copies of this form to
F;' sCo ’ PD I;C. t, Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)

Name Fa‘/ O ,6 /1€ Phone
Address 20(. // Lul& p}f’a{a n’, fj Email ,10019 W_{M‘&Zﬁmltﬂm

Street
Ao e 3
Cf‘ry' State Zip

Speaking: [ ] For E/Against [ ] Information OR Waive Speaking: [ ] InSupport [ ] Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D | am a registered lobbyist, |:| | am not a lobbyist, but received
representing: something of value for my appearance

(travel, meals, lodging, etc),
sponsored by:

compensation or sponsorship.

1008 ng'h&"?é

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.aov)

This form is part of the public record for this meeting. $-001 (08/10/2021)
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| /’;’l /zw/ APPEARANCE RECORD 161

Mek =Hng Date Deliver both copies of this form to Bill umberior Topic

[ [? qg / S : é Q 2/, ‘&—y Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)
Name /\‘,Mf !&'/M/L)“ﬁd Phone T T = ?j/" 7Z‘/ £d.
Address Z (05 Cg,g_g i w 41_;[ Email
Street s
ity State Zip

Speaking: DFor XAgainst Dlnformation OR Waive Speaking: [:IInSupport DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

% | am appearing without D | am a registered lobbyist, D I am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (Asenate.aov)

This form is part of the public record for this meeting. $-001  (08/10/2021)
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Bill Number or Topic

Weeting:ate Deliver both copies of this form to
" is Senate professional staff conducting the meetin
Fv S cal p@ Licy P ° 2

Committee

Name j b . MCLarmid Phone Ho7- 503- o340

Amendment Barcode (if applicable)

- g . 1 ”
Address [ OF E. pr%s;;\ S+, Email Jcé@d-MtriamkealH,ga'-lM}Ve.satDﬁ

Street
T allabhasse, FL 32301
City State Zip

Speaking: [ | For @/Against [ Jinformaton ~ QR Waive Speaking: [ ] InSupport [ ] Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without |:| | am a registered lobbyist, D | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (fisenate.oov)

This form is part of the public record for this meeting. $-001 (08/10/2021)
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/ / 5] / =R APPEARANCE RECORD /c 98

Meetfng Date Bill Number or Topic

Deliver both copies of this form to
Senate professional staff conducting the meeting

~ Committee _ Amendment Barcode (if applicable)

B

Name }/ﬁ- /4 B //‘Z?/H_,@(Q PG % O? — ¢ ZT"Z/Z’Z )
Address Q/I/ g/://; g;; o _7;77%—_ Email //%13 R @ /ﬂ’(jf—_ Z-—A?)P C,;Vl/)

Street '

Yp——" h== .
C Ay Qo L 2391
City State Zip [

Speaking: _gfor [] Against l:] Information OR Waive Speaking: D In Support DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D | am a registered lobbyist, |:| | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.odf (flsenate.aov)

This form is part of the public record for this meeting. 5-001 (08/10/2021)



01/20/207F  pppemmnmime o AR (698

; / f Meepry Dfte Deliver both copies of this form to Bill Himber or Tapic
% 5 C_Q 174 ’C%' Senate professional staff conducting the meeting
L]

Committee Amendment Barcode (if applicable)

wme L JM L AATH - (3D)334- 931

Address 6259\6’ yiﬁ-é_ﬂ, qué ‘ﬁ)K Ermail KM%FZ%@ GML /« Co™M

Street

_%na%/’545§4 ﬂ ?35?‘9\

State Zip

Speaking: [ | For ‘g.Against [ informaton QR Waive Speaking: [ ] InSupport [ ] Against

PLEASE CHECK ONE OF THE FOLLOWING:

ii am appearing without l:l | am a registered lobbyist, D | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.ndf (flsenate.aov)

This form is part of the public record for this meeting. $-001 (08/10/2021)



: The Florida Senate |
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Bill Number or Topic

Deliver both copies of this form to

MeetDDate
Senate professional staff conducting the meeting
: N¢ OQ *U\ .

Committee Amendment Barcode (if applicable)

Name W\(“ (Bgﬁ \( \\W Phone (337)) %L/K%Z\/(
aeress 0 \Porne W™ tmail (T2l S @i/ Sallubos.r

1 . Iz T

Speaking: [ ] For @A/gainst %rmation OR  Waive Speaking: [ ] InSupport [ ] Against

PLEASE,CHECK ONE OF THE FOLLOWING:

| am appearing without | am a registered lobbyist, [:] | am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

- = G . (travel, meals, lodging, etc)),
WOW ‘ Qnal’ﬁ%ge’(-' sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate %%
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Meet:ng Date Deliver both copies of this form to St prbaror Topic
SC (" Senate professional staff conducting the meeting

e P10V ot e 818400 BT
pddress Sr,Q qaq QOM M/ D‘l Email KU Bhtﬂ} pl QS @QMOJ L CJ\/\
SUSIEN

City State

Speaking: [ _] For @Against ] information @R~ Waive Speaking: [ ] InSupport [ ] Against

PLEASE CHECK ONE OF THE FOLLOWING:

&] | am appearing without D | am a registered lobbyist, |:| I am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. Ifyou have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.ndf (fsenate.aov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Meetipy Dot Deliver both copies of this form to bl barmibern opic

,-q L : : :
f gCOL{ C/ f, C |1 Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

/
Name /G;//CL“\ )LIQ/MIGO/Q‘\ Phone ﬁ\gﬂ 5/6 5{28’2\
Address 9\7&)‘*3 Lf/ /\;&'ﬂ/’% L~ Email [\"é‘:‘nc_’ar\/ﬂ/béq @/éﬂ‘f}
%

Street
TR F L’ 3%»\
Gy State

Speaking: [ ] For Against [ Informaton QR Waive Speaking: [ ] In Support [ ] Against

PLEASE CHECK ONE OF THE FOLLOWING:

am appearing without D | am a registered lobbyist, D | am not a lobbyist, but received
representing: something of value for my appearance

(travel, meals, lodging, etc),
sponsored by:

compensation or sponsorship.

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.aov)

This form is part of the public record for this meeting. $-001 (08/10/2021)



The Florida Senate
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Meeting Date Bill Number or Topic

Deliver both copies of this form to
Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

Name L'QCC:)\(L }CMWS Phone ’;X_)S‘" qo'”'(ﬁ‘ [
Address 6D§O ‘g‘fﬂl’{ﬁw)‘\,j\(g ‘%E’Kf Y tijh Email LEIQLLG%KGU%@ Cj;"’kﬁ(’

HMVAVE  FL 22233

Speaking: [_] For 'MAgainst [J informaton @R~ Waive Speaking: [ ] InSupport [ ] Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D | am a registered lobbyist, D I am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla, Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules pdf (flsenate.aov)

This form is part of the public record for this meeting. S-001  (08/10/2021)
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\|31] 2024 APPEARANCE RECORD DD AR

Bill Number or Topic

ﬁ \Meeting Dzz:ﬁe Deliver both copies of this form to
; Senate professional staff conducting the meetin
scal Pl eu P 9 9
Committee Amendment Barcode (if applicable)

Name M( m 1 PJ\VUL,(T“} Phone %{)‘f) qgﬁ\ -',}(}—IU
Address Email N[OVW . %Jﬁﬂ(\, @ \ECMX) M

Street
M et = S2AXS
City State Zip

Speaking: [ | For [;XLAgainst [ ] Information OR Waive Speaking: [_] InSupport [ ] Against

PLEASE CHECK ONE OF THE FOLLOWING:

m | am appearing without D | am a registered lobbyist, D | am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

(travel, meals, lodging, etc),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (lsenate.aov)

This form is part of the public record for this meeting. $-001  (08/10/2021)
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Meeting Det Deliver both copies of this form to Bill Nomiber:ar Topie

s -
é /’g-c i / Fﬂ/ e \/) Senate professional staff conducting the meeting
Commftt'ee Amendment Barcode (if applicable)

Name D(‘ )>én /@/éﬂ.’r‘t&[\/ Phon 5/27"5@7'#/&000

/\}CMOU’) /]/fa -’/’“0"'/-5: C)ﬁ,,)/// ~ fﬁ/ﬁb% \
Address C ) ” Emzil DN\ ;"/f p@/é;é/"é/{*y (2

Steet 6525 N cnoo® mw/
'0/-"/5,../(? L 3 ZS ?r

City State Zip

ﬁé,myu/,g,()? /

Speaking: For [] Against [ Informaton (@R Waive Speaking: [ ] InSupport [ ] Against

/ PLEASE CHECK ONE OF THE FOLLOWING:
| am appearing without D | am a registered lobbyist, D | am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointBules.ndf (senate.aov)

This form is part of the public record for this meeting. S-001  (08/10/2021)



The Florida Senate
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Meeting Date Bill Number or Topic

Deliver both copies of this form to
ﬁﬁ C&J Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

Name \LOO‘A- \me Phone 592/ o0 72503
address __|371S %gofe% Ry emal _(Uoale O L CA org

Street

Mdbourne — Fc SES AN

State

Speaking: |:] For ,Q{gainst |:| Information OR Waive Speaking: D In Support D Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D | am a registered lobbyist, | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

‘Qor;da C’wnna&‘s/fc%oﬁﬂdlwt

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules pdf (flsenate.gov)

This form is part of the publlc record for this mee’(ing. S-001 (08/] 0/2021 }
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" Meeting Date Deliver both copies of this form to Gilt Numberar Topie
_T—? ch \ Senate professional staff conducting the meeting
| Committee Amendment Barcode (if applicable)

Name Dr- MCU[C M'C S-h['e/ Phone_ 305 - (e (0_6' o g ( I

Address 3 ‘DD SU\) (_Olﬁd 7AN L Email MONCOS , meS'f'Vc @ ;
Street N1 Clc IC(JJ‘J [ﬂm,l'('bl ‘

Midmy . BajEs o g

City State D

Speaking: mr DAgainst Dlnformation OR Waive Speaking: | | In Support I:]Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without |:| | am a registered lobbyist, D | am not a lobbyist, but received
representing: something of value for my appearance

(travel, meals, lodging, etc.),
sponsored by:

compensation or sponsorship.

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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MiREting Date Deliver both copies of this form tc Rl ICmbseror Taeie

Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

we _NChell; TG0 e 12 1-713-7229
Addresssmfg 37 Kickwovd Terr N ema P =05 Y, {‘\-JM. |
St Pkt FL 32701 Com

City State

Speaking: |:IFor>ETAgainst [J information @R~ Waive Speaking: [ ] InSupport [_] Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D | am a registered lobbyist, D | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.aov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Bill Number or Topic

Meetnng Date Deliver both copies of this form to
'F-‘ s C M ‘po ‘\‘ ( \4 Senate professional staff conducting the meeting
Commirtee Amendment Barcode (if applicable)

Name _KASSit.  STuovcy Phone (‘_-9603 Z12. 530
Address 1873 Unowdsimouy P\ email ) VI @ 6L (om)

Srreer

T pnssses FL 323N

City State Zip

Speaking: [ ] For ﬁl Against [ ] Information OR Waive Speaking: [ ] InSupport [ | Against

PLEASE CHECK ONE OF THE FOLLOWING:

w\l am appearing without D | am a registered lobbyist, D | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)
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SUBJECT: Individuals with Disabilities
DATE: January 31, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Rao Tuszynski CF Fav/CS
2. Rao Yeatman FP Fav/CS

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

The Agency for Persons with Disabilities (APD) administers services to individuals with
developmental disabilities through federally funded Medicaid waiver programs. APD’s iBudget
program permits individuals to receive home and community-based waiver services and select
the services that are best suited for them while living in their home, rather than an institutional
setting.

CS/CS/SB 1758 amends multiple sections of law related to the APD to:

e Require the APD to offer care navigation services to clients and their caregivers, including,
but not limited to, creating care plans that address immediate, intermediate, and long term
needs and goals of the client.

e Modify the application process for APD services, requiring the creation of an online
application process and streamlines the timeframes the APD has to determine eligibility.

e Reduce the age requirement of a client’s caregiver in pre-enrollment category 4 from 70
years of age to 60 years of age or older. This will allow a higher number of individuals to be
included in category 4 of the pre-enrollment prioritization list.

e Require iBudget waiver support coordinators to inform iBudget clients of the option to apply
for the CDC+ program when creating family or individual support plans.

The bill transfers the Florida Unique Abilities Partner Program from the Department of
Commerce to the Agency for Persons with Disabilities.
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The bill requires the Agency for Health Care Administration, the APD, and other stakeholders to
develop a plan for a new home and community-based services Medicaid waiver program for
clients transitioning to adulthood and requires a report to the Governor, President of the Senate,
and Speaker of the House by December 1, 2024 on the progress of this plan.

The bill also appropriates funding to the Agency for Persons with Disabilities for the 2024-2025
fiscal year and has a significant negative fiscal impact on state government. See Section V. Fiscal
Impact Statement.

The bill has an effective date of July 1, 2024.
Il. Present Situation:
Agency for Persons with Disabilities — Generally

Chapter 393, F.S., identifies the need to provide community-based services and programs for
individuals with developmental disabilities that enable individuals to achieve their greatest
potential for independent living while reducing the number of individuals in unnecessary
institutional placements.?

The Agency for Persons with Disabilities (APD) provides services to individuals with
developmental disabilities and manages Medicaid waivers that provide federally approved
services for individuals with developmental disabilities.? Florida has procured waivers of federal
Medicaid requirements for the purpose of providing home and community-based (HCBS)
services to individuals at risk of institutionalization.® The HCBS waiver provides services to
individuals with developmental disabilities that allow recipients to live in their home or a home-

Jacksonville

Region Counties
Northwest | Bay, Calhoun, Escambia, Franklin, Gadsden, Gulf, Holmes,
Jackson, Jefferson, Leon, Liberty, Okaloosa, Santa Rosa,
Wakulla, Walton, and Washington - Fields 1 and 2
Northeast Alachua, Baker, Bradford, Clay, Columbia, Dixie, Duval,
Flagler, Gilchrist, Hamilton, Lafayette, Levy, Madison,
Nassau, Putnam, St. Johns, Suwannee, Taylor, Union, and
Volusia - Fields 3, 4, and 12

Central Brevard, Citrus, Hardee, Hernando, Highlands, Lake, Marion,
Orange, Osceola, Polk, Seminole, and Sumter - Fields 7, 13,
and 14 - West
Suncoast Charlotte, Collier, DeSoto, Glades, Hendry, Hillsborough, S Palm
Lee, Manatee, Pasco, Pinellas, and Sarasota - Suncoast Field - Beach

(23) and Field 8

Southeast Broward, Indian River, Martin, Okeechobee, Palm Beach, and
St. Lucie - Fields 9 and 10

Southern Dade and Monroe - Field 11

1 Section 393.062, F.S.
2 Section 20.197, F.S.
3 Rule 59G-13.080(1), F.A.C.
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like setting and avoid an institutional setting.* Eligible recipients must meet institutional level of
care requirements.® In addition to central headquarters in Tallahassee, the APD operates a total of
six regional offices and 14 field offices throughout the state, as detailed below:®

iBudget Florida Program

The APD administers Florida’s individual budget-based HCBS Waiver, known as iBudget
Florida, for individuals with specified developmental disabilities who meet Medicaid eligibility
requirements.” The iBudget program allocates available funding to eligible, Medicaid-enrolled
clients and provides the client an established budget with the flexibility to choose services within
a specified service package that best allows them to live in their community.®

The APD began implementation of iBudget Florida on May 1, 2011; the final areas of the state
transitioned from the previous tiered waiver system on July 1, 2013.° The iBudget program uses
an algorithm, or formula, to set individuals’ funding allocations for waiver services.'® The APD
administers the iBudget pursuant to s. 393.0662, F.S.

The APD serves approximately 35,000 individuals through iBudget Florida, contracting with
service providers to offer various supports and services to assist individuals to live in their
community.!! Examples of waiver services include residential habilitation, behavioral services,
personal supports, adult day training, employment services, and occupational and physical
therapy.!2

Section 393.066, F.S., requires the APD to plan, develop, organize, and implement its programs
of services and treatment for persons with developmental disabilities to allow clients to live as
independently as possible in their own homes or communities.® All elements of community-
based services must be made available, and eligibility for these services must be consistent
across the state.'* Services for clients must be purchased rather than provided directly by the
APD when more cost-efficient. However, the APD must approve all purchased services.*®

4 The Centers for Medicare and Medicaid Services, Home and Community-Based Services 1915(c), available at:
https://www.medicaid.gov/medicaid/home-community-based-services/home-community-based-services-authorities/home-
community-based-services-1915c¢/index.html (last visited 1/18/24).

®1d.; Rule 59G-13.080(1), F.A.C.

& Agency for Persons with Disabilities, Regional Offices, available at: https://apd.myflorida.com/region/ (last visited 1/18/24).
7 Section 393.0662, F.S.

81d.

® The Agency for Persons with Disabilities, Quarterly Report on Agency Services to Floridians with Developmental
Disabilities and their Costs: First Quarter Fiscal Year 2022-23, p. 2, November 15, 2022 available at:
https://apd.myflorida.com/publications/reports/ (last visited 1/18/24).

104d.

11 E-mail from Kendall Kelley, APD Legislative Affairs Director, January 19, 2024 (on file with the Senate Committee on
Children, Families, and Elder Affairs)

12 Supra. note 9.

13 Section 393.066(1), F.S.

141d.

15 Section 393.066, F.S.
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Eligibility for iBudget Services

Current Florida law requires the APD to review applications for eligibility of iBudget program
services within 60 days after receipt of the signed application. If the applicant is deemed to be in
crisis,*® Florida law requires the APD to review eligibility determination within 45 days.’
Individuals who are determined to be eligible for the Waiver program are either given a slot in
the program or placed on a wait list if the demand exceeds available funding. As of December
2023, there were 21,587 individuals on the waiting list.*®

The APD assigns each waitlisted client to a preenroliment category based on their needs and

prioritized in the following decreasing order of priority:*°

e Category 1 — Clients deemed to be in crisis.

e Category 2 — Includes clients in the preenrollment categories who are:

o From the child welfare system with an open case in the Department of Children and
Families’ statewide automated child welfare information system and who are either:

e Transitioning out of the child welfare system into permanency; or
e At least 18 years but not yet 22 years of age and who need both waiver services and
extended foster care services; or

o At least 18 years but not yet 22 years of age and who withdrew consent to remain in the
extended foster care system.

e Category 3 — Includes, but is not limited to, clients:

o Whose caregiver has a documented condition that is expected to render the caregiver
unable to provide care within the next 12 months and for whom a caregiver is required
but no alternate caregiver is available;

o At substantial risk of incarceration or court commitment without supports;

o Whose documented behaviors or physical needs place them or their caregiver at risk of
serious harm and other supports are not currently available to alleviate the situation; or

o Who are identified as ready for discharge within the next year from a state mental health
hospital or skilled nursing facility and who require a caregiver but for whom no caregiver
is available or whose caregiver is unable to provide the care needed.

e Category 4 — Includes, but is not limited to, clients whose caregivers are 70 years of age or
older and for whom a caregiver is required but no alternate caregiver is available.

e Category 5 — Includes, but is not limited to, clients who are expected to graduate within the
next 12 months from secondary school and need support to obtain a meaningful day activity,
maintain competitive employment, or pursue an accredited program of postsecondary
education to which they have been accepted.

e Category 6 — Clients 21 years of age or older who do not meet the criteria for categories 1-5.

e Category 7 — Clients younger than 21 years of age who do not meet the criteria for categories
1-4.

16 Rule 65G-1.047, F.A.C. provides that the severity of crisis is determined by risk to the health, safety, and welfare of each
applicant relative to other applicants. Rule 65G-11.004 provides a procedure for determining if a client is considered to be in
crisis.

17 Section 393.065, F.S.

18 Supra note 11.

19 Section 393.065, F.S.
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Eligible individuals that meet the criteria for Categories 1 or 2 are directly enrolled onto the
iBudget waiver.?° Currently, there is a higher demand for iBudget services than the amount of
funding that is available, which means individuals that require services are put on the waitlist for
services based on the categorization of their needs. The following table displays the number of
individuals in the preenrollemnt categories as of December 2023.2

Category Description Total Clients
Category 1 Crisis -
Category 2 Children in Welfare System at the time of permanency or | -
turning 18

Category 3 Intensive Needs 210
Category 4 Caregiver Over Age 70 83
Category 5 Transition from School 20
Category 6 Age 21 and Over 12,809
Category 7 Age Under 21 8,464

Grand Total 21,587

The average time a client spends in a preenrollment category is 8.6 years.?? The following chart
identifies the length of time clients have been in a preenroliment category.?

Length of Time in a Percentage of
Preenrollment Category Individuals
Under 5 years 42%
5-10 years 20%
10+ years 37%

iBudget Waiver Support Coordinators and Family Support Plans

After an individual is deemed eligible for services, the APD is required to consult with the client,
if competent, the client’s parent or guardian, or, when appropriate, the client advocate to create a
family or individual support plan.?* A support plan must be designed to include the most
appropriate, least restrictive, and most cost-beneficial environment for the accomplishment of the
objectives for client progress, including an appropriate placement in the client’s home or
community.?

Waiver support coordinators are permitted to review the progress of and annually revise the
family or individual support plan upon consultation with the client, the client’s parent or

20 Agency for Persons with Disabilities, SB 1768 Analysis, p. 2 (on file with the Senate Committee on Children, Families, and
Elder Affairs)

21 Supra note 11.

22 Supra note 11.

23 Supra note 11.

24 Section 393.0651, F.S.

% d.
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guardian, or the client advocate.?® Additionally, waiver support coordinators collaborate with the
recipient of services and service providers to accommodate the needs of the recipient within the
recipient’s iBudget services allocation.?’

Florida Consumer-Directed Care Plus Program

The Legislature created the Florida Consumer-Directed Care Act in 2002 aimed to increase the
choice and control over long-term care services individuals with disabilities receive.?®
Authorized by the federal Medicaid State Plan Amendment, the Consumer-Directed Care Plus
(CDC+) program permits individuals to choose their providers and to direct the delivery of
services as they see fit, within the funds appropriated by the Legislature.?®

Consumers are able to use the monthly budget allowance to purchase long-term care services
which include, but are not limited to, the following:°

Personal care.

Homemaking and chores, including housework, meals, shopping, and transportation.

e Home modifications and assistive devices which may increase the consumer’s independence
or make it possible to avoid institutional placement.

Assistance in taking self-administered medication.

Day care and respite care services, including those provided by nursing home facilities or
adult day care facilities.

Personal care and support services provided in an assisted living facility.

To be eligible for the CDC+ Program, a recipient must:3!

e Be enrolled in the Individual Budgeting Waiver (also known as the iBudget Waiver);

e Reside in their own family home or the home of a relative; and

e Not be disenrolled from the CDC+ Program due to their mismanagement or inappropriate use
of Medicaid funds.

Hope Florida

Hope Florida is a program dedicated to guiding Floridians on an individualized path to
prosperity, economic self-sufficiency, and hope. Hope Navigators offer services that identify
barriers that individuals face and work with the individual to discover resources and develop a
plan to achieve economic self-sufficiency. Through a community approach that utilizes resources
from the private sector, faith-based community, nonprofits, and government entities, Hope
Navigators can identify the services and resources that are the best fit for the individual.

% |d.

27 Agency for Health Care Administration, Developmental Disabilities Individual Budgeting Waiver Services Coverage and
Limitations Handbook, available at: https://apd.myflorida.com/ibudget/rules-regs.htm (last visited 1/18/24).

28 Chapter 2002-223, Laws of Florida.

29 Section 409.221(4), F.S.; Florida Agency for Health Care Administration, Federal Waivers, available at:
https://ahca.myflorida.com/medicaid/medicaid-policy-quality-and-operations/medicaid-policy-and-quality/medicaid-
policy/federal-authorities/federal-waivers (last visited 1/19/24).

30 Section 409.221, F.S.

31 Agency for Health Care Administration, Consumer-Directed Care Plus Program Coverage, Limitations, and
Reimbursement Handbook, available at: https://apd.myflorida.com/cdcplus/participants/ (last visited 1/19/24)/
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Florida Unique Abilities Partner Program

In 2016, the Legislature created the Florida Unique Abilities Partner Program within the
Department of Commerce.®? The purpose of the program is to recognize business entities that
demonstrate a commitment, through employment or support, to the independence of individuals
with disabilities.®

The program allows for a designation as a Florida Unique Abilities Partner based on

achievement in at least one of the following:3*

e Employment of Individuals who have a disability.

e Contributions to local or national disability organizations.

e Contributions to, or the establishment of, a program that contributes to the independence of
individuals who have a disability.

Any entity designated as a partner must recertify annually.®®

The Department of Commerce must quarterly provide the Florida Tourism Industry Marketing
Corporation with a list of designated partners. The Florida Tourism Industry Marketing
Corporation must consider these partners in the development of marketing campaigns,
specifically any targeted campaigns for individuals who have a disability or their families.*

The Department of Commerce must annually report to the President of the Senate and the
Speaker of the house, at a minimum, the following:*’

e The number of applications and nominations received.

The number of nominations accepted and declined.

The number of designations awarded.

Annual certifications.

The use of information provided under the marketing section.

Any other information the agency deems deemed necessary to evaluate the program.

Effect of Proposed Changes:

Section 1 of the bill amends s. 393.064, F.S. to require the APD to offer care navigation services
to clients and their caregivers. The participation in this program must be voluntary and part of
eligibility or renewal review. The bill provides that the goals of care navigation are to create a
seamless network of community resources and supports for the client and the client’s family to
support the client in daily living, community integration, and achievement of individual goals.

32 Chapter 2016-3, s. 8, Laws of Fla.; codified as s. 413.801, F.S.; the Department of Commerce was named the Department
of Economic Opportunity at the time of creation.

33 Section 413.801(1), F.S.

34 Section 413.801(3), F.S.

3 Section 413.801(5), F.S.

3 Section 413.801(8), F.S.

37 Section 413.801(9), F.S.
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The bill provides requirements for care plans, that include, but are not limited to, addressing the
immediate, intermediate, and long-term needs of the client to increase well-being and
opportunities for education, employment, social engagement, community integration, and
caregiver support.

The bill requires the care plan to be integrated with a student’s individual education plan (IEP) if
the client is a public school student. The bill requires both the care plan and IEP to maximize the
attainment of educational and habilitation goals.

The bill removes part of current statute that provides for the APD’s role in the development of
programs that have the potential to prevent, correct, cure, or reduce the severity of
developmental disabilities. This reflects an increased focus on identifying resources individuals
with disabilities need, rather than attempting to prevent developmental disabilities.

Section 2 of the bill amends s. 393.065, F.S., to require the APD to develop and implement an

online application process for individuals applying for services from the agency. This online

application process must, at a minimum:

e Support paperless, electronic submissions with immediate e-mail confirmation to each
applicant upon submission.

e Permit an applicant to view the status of his or her application in the online application
system, and provide additional information.

The bill requires the APD to maintain a printable paper application on its website and provide
applicants with a printed paper application upon request. The bill allows applicants to apply for
services through writing to the agency in the region where he or she resides. This change
expands the options that applicants have for how they wish to submit their application for
services from the APD.

The bill requires the APD to review submitted applications in accordance with federal time
standards and changes eligibility determination timelines for individuals in a pre-enrollment
category. The bill defines “complete application” as an application submitted to the APD that is
signed and dated by the applicant or an individual with legal authority to apply for public
benefits on behalf of the applicant. The application must also have all parts filled out and
contains documentation of the applicant’s diagnosis to be considered a complete application.

The bill requires the following eligibility determination timelines for applicants requesting

enrollment in the home and community-based services Medicaid waiver program:

e If the applicant meets the criteria for Category 1,3 the APD is required to make an eligibility
determination within 15 calendar days after receipt of a complete application.

e If the applicant meets the criteria for Category 2,3 the APD is required to review the
application and make an eligibility determination as soon as practicable after receipt of a
complete application.

38 Section 393.065, F.S. includes clients deemed to be in crisis.

39 Section 393.065, F.S. provides that Category 2 includes clients in preenrollment categories who are from the child welfare
system with an open case in the Department of Children and Families’ statewide automated child welfare information system
and who are either: (a) transitioning out of the child welfare system into permanency; or (b) at least 18 years but not yet 22
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e If the applicant meets the criteria for Categories 3-7,%° the APD is required to make an
eligibility determination within 60 days after receipt of a complete application.

The bill requires the client to be informed through verbal contact (with the client or the client’s
designated caregiver) of any delays in the eligibility determination process or any tolling of the
time standards. This verbal contact must be confirmed with a written notice of the delay, the
anticipated length of delay, and a contact person for the client.

The bill reduces the age requirement of a client’s caregiver in category 4 from 70 years of age to
60 years of age or older. This change expands the number of clients who are eligible for category
4, allowing more individuals to be placed in a higher priority pre-enrollment category.

Section 3 of the bill amends s. 393.0651, F.S., to specify that the APD must provide directly or
contract for the development of a family support plan for clients served by the home and
community-based services Medicaid waiver program under s. 393.0662, F.S. Current law simply
states each ‘client.” This change recognizes that the APD provides services and supports to many
individuals that could be considered clients, but only those receiving services under the HCBS
waiver program require a support plan. The bill also specifies that the support plan must be
developed within 60 calendar days, not just 60 days as currently in statute.

The bill requires the waiver support coordinator to inform the client, the client’s parent or
guardian, or the client advocate about the CDC+ program established under s. 409.221, F.S.,
which allows enrolled persons to choose the providers of services and to direct the delivery of
services to best meet their long-term care needs.*

Sections 4 through 6 of the bill creates a type two transfer, as described in s. 20.06(2), F.S., of
all powers, duties, functions, records, offices, personnel, associated administrative support
positions, property, pending issues, existing contracts, administrative authority, administrative
rules, and unexpended balances of appropriations, allocations, and any other funds relating to the
Florida Unique Abilities Partner Program from the Department of Commerce to the Agency for
Persons with Disabilities.

The bill amends ss. 20.60 and 413.801, F.S., to make conforming changes update the entity that
administers the Florida Unique Abilities Partner Program from the Department of Commerce to
the Agency for Persons with Disabilities.

Section 7 of the bill appropriates, for the 2024-2025 fiscal year, $16,562,703 in recurring funds
from the General Revenue fund and $22,289,520 in recurring funds from the Operations and
Maintenance Trust Fund to the APD in the Home and Community Based Services Waiver
category. These funds are appropriated to offer waiver services to the greatest number of
individuals eligible.

years of age and who need both waiver services and extended foster care services. Clients who are at least 18 years but not
yet 22 years of age and who withdrew consent to remain in extended foster care are also included in Category 2.

40 See Section 393.065 for specific eligibility requirements.

41 Section 409.221, F.S.
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Section 8 of the bill requires the AHCA and APD to consult with other stakeholders to develop a
comprehensive plan for the administration, finance, and delivery of a new home and community-
based services Medicaid waiver program for clients as they transition into adulthood, to avoid
future crisis enrollment into the waiver program.

The bill requires the AHCA to submit a report to the Governor, President of the Senate, and
Speaker of the House of Representatives by December 1, 2024 addressing, at a minimum, all of
the following:

The purpose, rationale, and expected benefits of the new waiver program.

The proposed eligibility criteria for clients and service packages to be offered through the
new waiver program.

A proposed implementation plan and timeline, including recommendations for the number of
clients to be served by the new waiver program at initial implementation, changes over time,
and any per-client benefit caps.

Proposals for how clients will transition onto and off of the new waiver, including, but not
limited to, transitions between this new waiver and the home and community-based services
waiver.

The fiscal impact for the implementation year and projections for the subsequent 5 years,
determined on an actuarially sound basis.

An analysis of the availability of services that would be offered under the new waiver
program and recommendations to increase availability of such services, if necessary.

A list of all stakeholders, public and private, who were consulted or contacted as part of
developing the plan for the new waiver program.

Section 9 of the bill provides an effective date of July 1, 2024.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.
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V.

VI.

VII.

VIII.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

The bill has an indeterminate negative fiscal impact on the APD to develop and
implement an online application process. This will likely require nonrecurring funds to
develop and implement and recurring funds to maintain and operate.

The bill appropriates funding to the Agency for Persons with Disabilities for services and
the Agency for Health Care Administration (AHCA) to establish budget authority for
Medicaid services: $16,562,703 in recurring funds from the General Revenue fund and
$22,289,520 in recurring funds from the Operations and Maintenance Trust Fund are
appropriated to the APD to the Home and Community Based Services Waiver category.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends sections 20.60, 393.064, 393.065,393.0651, and 413.801 of the
Florida Statutes.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Fiscal Policy on January 31, 2024:

The CS transfers all powers, duties, and functions of the Florida Unique Abilities Partner
Program in s. 413.801, F.S., from the Department of Commerce to the Agency for
Persons with Disabilities.

CS by Children, Families, and Elder Affairs on January 23, 2024:
The CS aligns SB 1758 with HB 1271 by making the following changes:
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e Requires APD to offer care navigation services to clients and their caregivers,
including, but not limited to, creating care plans that address immediate, intermediate,
and long term needs and goals of the client.

e Requires AHCA, APD, and other stakeholders to develop a plan for a new home and
community-based services Medicaid waiver program for clients transitioning to
adulthood and requires a report to the Governor, President of the Senate, and Speaker
of the House by December 1, 2024 on the progress of this plan.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




[N

O W 0 J o OB W N

Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. CS for SB 1758

LT

LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/31/2024

The Committee on Fiscal Policy (Brodeur) recommended the

following:
Senate Amendment (with title amendment)
Between lines 323 and 324

insert:

Section 4. Type two transfer from the Department of

Commerce.—All powers, duties, functions, records, offices,

personnel, associated administrative support positions,

property, pending issues, existing contracts, administrative

authority, administrative rules, and unexpended balances of

appropriations, allocations, and any other funds relating to the
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Florida Unique Abilities Partner Program are transferred by a

type two transfer, as described in s. 20.06(2), Florida

Statutes, from the Department of Commerce to the Agency for

Persons with Disabilities.

Section 5. Paragraph (c) of subsection (10) of section
20.60, Florida Statutes, i1s amended to read:

20.60 Department of Commerce; creation; powers and duties.—

(10) The department shall, by November 1 of each year,
submit an annual report to the Governor, the President of the
Senate, and the Speaker of the House of Representatives on the
condition of the business climate and economic development in
the state.

(c) The report must incorporate annual reports of other
programs, including:

1. A detailed report of the performance of the Black
Business Loan Program and a cumulative summary of quarterly
report data required under s. 288.714.

2. The Rural Economic Development Initiative established
under s. 288.0656.

3. FheF

+ Droaocryrm
CIT T T O dltte

a—Unrigue—Abilities Partner

4— A detailed report of the performance of the Florida
Development Finance Corporation and a summary of the
corporation’s report required under s. 288.9610.

4.5+ Information provided by Space Florida under s.
331.3051 and an analysis of the activities and accomplishments
of Space Florida.

Section 6. Section 413.801, Florida Statutes, is amended to
read:

413.801 Florida Unique Abilities Partner Program.—
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(1) CREATION AND PURPOSE.—The Agency for Persons with

Disabilities DPepartment—of Fconomie Opportunity shall establish

the Florida Unique Abilities Partner Program to designate a
business entity as a Florida Unique Abilities Partner if the
business entity demonstrates commitment, through employment or
support, to the independence of individuals who have a
disability. The agency department shall consult with the

Department of Commerce Agerney—forPersens—with bisabiltities, the

Division of Vocational Rehabilitation of the Department of
Education, the Division of Blind Services of the Department of
Education, and CareerSource Florida, Inc., in creating the
program.

(2) DEFINITIONS.—As used in this section, the term:

(a) “Agency Pepartment” means the Agency for Persons with
Disabilities Dbepartment—eof Feconomie Opportunity.

(b) “Individuals who have a disability” means persons who

have a physical or intellectual impairment that substantially
limits one or more major life activities, persons who have a
history or record of such an impairment, or persons who are
perceived by others as having such an impairment.

(3) DESIGNATION.—

(a) A business entity may apply to the agency department to
be designated as a Florida Unique Abilities Partner, based on
the business entity’s achievements in at least one of the
following categories:

1. Employment of individuals who have a disability.

2. Contributions to local or national disability
organizations.

3. Contributions to, or the establishment of, a program
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that contributes to the independence of individuals who have a
disability.

(b) As an alternative to application by a business entity,
the agency department must consider nominations from members of
the community where the business entity is located. The
nomination must identify the business entity’s achievements in
at least one of the categories provided in paragraph (a).

(c) The name, location, and contact information of the
business entity must be included in the business entity’s
application or nomination.

(d) The agency department shall adopt procedures for the
application, nomination, and designation processes for the
Florida Unique Abilities Partner Program. Designation as a
Florida Unique Abilities Partner does not establish or involve
licensure, does not affect the substantial interests of a party,
and does not constitute a final agency action. The Florida
Unique Abilities Partner Program and designation are not subject
to chapter 120.

(4) ELIGIBILITY AND AWARD.—In determining the eligibility
for the designation of a business entity as a Florida Unique
Abilities Partner, the agency departmernt shall consider, at a
minimum, the following criteria:

(a) For a designation based on an application by a business
entity, the business entity must certify that:

1. It employs at least one individual who has a disability.
Such employees must be residents of this state and must have
been employed by the business entity for at least 9 months
before the business entity’s application for the designation.

The agency department may not require the employer to provide
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personally identifiable information about its employees;

2. It has made contributions to local and national
disability organizations or contributions in support of
individuals who have a disability. Contributions may be
accomplished through financial or in-kind contributions,
including employee volunteer hours. Contributions must be
documented by providing copies of written receipts or letters of
acknowledgment from recipients or donees. A business entity with
100 or fewer employees must make a financial or in-kind
contribution of at least $1,000, and a business entity with more
than 100 employees must make a financial or in-kind contribution
of at least $5,000; or

3. It has established, or has contributed to the
establishment of, a program that contributes to the independence
of individuals who have a disability. Contributions must be
documented by providing copies of written receipts, a summary of
the program, program materials, or letters of acknowledgment
from program participants or volunteers. A business entity with
100 or fewer employees must make a financial or in-kind
contribution of at least $1,000 in the program, and a business
entity with more than 100 employees must make a financial or in-

kind contribution of at least $5,000.

A business entity that applies to the agency department to be
designated as a Florida Unique Abilities Partner shall be
awarded the designation upon meeting the requirements of this
section.

(b) For a designation based upon receipt of a nomination of

a business entity:
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1. The agency department shall determine whether the
nominee, based on the information provided by the nominating
person or entity, meets the requirements of paragraph (a). The
agency department may request additional information from the
nominee.

2. If the nominee meets the requirements, the agency
department shall provide notice, including the qualification
criteria provided in the nomination, to the nominee regarding
the nominee’s eligibility to be awarded a designation as a
Florida Unique Abilities Partner.

3. The nominee shall be provided 30 days after receipt of
the notice to certify that the information in the notice is true
and accurate and accept the nomination, to provide corrected
information for consideration by the agency department and
indicate an intention to accept the nomination, or to decline
the nomination. If the nominee accepts the nomination, the
agency department shall award the designation. The agency
department may not award the designation if the nominee declines
the nomination or has not accepted the nomination within 30 days
after receiving notice.

(5) ANNUAL CERTIFICATION.—After an initial designation as a
Florida Unique Abilities Partner, a business entity must certify
each year that it continues to meet the criteria for the
designation. If the business entity does not submit the yearly
certification of continued eligibility, the agency department
shall remove the designation. The business entity may elect to
discontinue its designation status at any time by notifying the

agency department of such decision.
(6) LOGO DEVELOPMENT.—

Page 6 of 9
1/30/2024 7:58:30 AM 594-02305A-24




156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184

Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. CS for SB 1758

LT

(a) The agency department, 1in consultation with members of
the disability community, shall develop a logo that identifies a
business entity that is designated as a Florida Unique Abilities
Partner.

(b) The agency department shall adopt guidelines and
requirements for the use of the logo, including how the logo may
be used in advertising. The agency department may allow a
business entity to display a Florida Unigque Abilities Partner
logo upon designation. A business entity that has not been
designated as a Florida Unique Abilities Partner or has elected
to discontinue its designated status may not display the logo.

(7) WEBSITE.—The agency department shall maintain a website
for the program. At a minimum, the website must provide a list
of business entities, by county, which currently have the
Florida Unique Abilities Partner designation, updated quarterly;
information regarding the eligibility requirements for the
designation and the method of application or nomination; and
best practices for business entities to facilitate the inclusion
of individuals who have a disability, updated annually. The
website may provide links to the websites of organizations or
other resources that will aid business entities to employ or
support individuals who have a disability.

(8) INTERAGENCY COLLABORATION.—

(a) The Department of Commerce Ageney—for Persons—with
Pisabkitities shall provide a link on its website to the agency’s
departmentts website for the Florida Unique Abilities Partner
Program.

(b) On a quarterly basis, the agency department shall

provide the Florida Tourism Industry Marketing Corporation with
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a current list of all businesses that are designated as Florida
Unique Abilities Partners. The Florida Tourism Industry
Marketing Corporation must consider the Florida Unique Abilities
Partner Program in the development of marketing campaigns, and
specifically in any targeted marketing campaign for individuals
who have a disability or their families.

(c) The agency department and CareerSource Florida, Inc.,
shall identify employment opportunities posted by business
entities that currently have the Florida Unique Abilities
Partner designation in the workforce information system under s.
445.011.

(9) REPORT.—

4= By January 1, 2025, and annually thereafter 283+%#, the

agency department shall provide a report on the progress and use

of the program to the President of the Senate and the Speaker of

the House of Representatives ern—the statusof +the implementation
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Tn—detail—the progress—and—use—ofthe program+= At a minimum, the

report must include, for the most recent year, all of the

following:

(a) The number of applications and nominations received.s

(b) The number of nominations accepted and declined.+

(

Q

The number of designations awarded.+
(d) Annual certifications.s

(e) The use of information provided under subsection (8) .+
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(f) Any other information the agency deems deemed necessary

to evaluate the program.
(10) RULES.—The agency departmernt shall adopt rules to

administer this section.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete line 29
and insert:
individual support plan; providing for a type two
transfer of the Florida Unique Abilities Partner
Program from the Department of Commerce to the Agency
for Persons with Disabilities; amending ss. 20.60 and
413.801, F.S.; conforming provisions to changes made

by the act; providing appropriations;
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By the Committee on Children, Families, and Elder Affairs; and
Senator Brodeur

586-02414-24 20241758cl
A bill to be entitled

An act relating to individuals with disabilities;
amending s. 393.064, F.S.; revising provisions related
to programs and services provided by the Agency for
Persons with Disabilities; requiring the agency,
within available resources, to offer voluntary
participation care navigation services to clients and
their caregivers at specified times; specifying goals
and requirements for such care navigation services;
specifying requirements for care plans; requiring the
integration of care plans with any individual
education plans of clients; specifying requirements
for such integration; amending s. 393.065, F.S.;
requiring the agency to develop and implement an
online application process; specifying requirements
for the online application process; defining the term
“complete application”; revising timeframes within
which the agency must make eligibility determinations
for services; lowering the age that a caregiver must
be for an individual to be placed in a certain
preenrollment category; amending s. 393.0651, F.S.;
revising which types of clients are eligible for an
individual support plan; clarifying the timeframe
within which a family or individual support plan must
be developed; requiring waiver support coordinators to
inform the client, client’s parent or guardian, or
client’s advocate, as appropriate, of certain
information when developing or reviewing the family or

individual support plan; providing appropriations;

Page 1 of 13

CODING: Words strieken are deletions; words underlined are additions.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2024 CS for SB 1758

586-02414-24 20241758cl
requiring the Agency for Health Care Administration
and the Agency for Persons with Disabilities, in
consultation with other stakeholders, to jointly
develop a comprehensive plan for the administration,
finance, and delivery of home and community-based
services through a new home and community-based
services Medicaid waiver program; providing
requirements for the waiver program; authorizing the
Agency for Health Care Administration to contract with
necessary experts to assist in developing the plan;
requiring the Agency for Health Care Administration to
submit a specified report to the Governor and the
Legislature by a specified date; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 393.064, Florida Statutes, is amended to
read:
393.064 Care navigation Prewvention.—

(1) Within available resources, the agency shall offer to

clients and their caregivers care navigation services for

voluntary participation at the time of application and as part

of any eligibility or renewal review. The goals of care

navigation are to create a seamless network of community

resources and supports for the client and the client’s family as

a whole to support a client in daily living, community

integration, and achievement of individual goals. Care

navigation services must involve assessing client needs and
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developing and implementing care plans, including, but not

limited to, connecting a client to resources and supports. At a

minimum, a care plan must address immediate, intermediate, and

long-term needs and goals to promote and increase well-being and

opportunities for education, employment, social engagement,

community integration, and caregiver support. For a client who

is a public school student entitled to a free appropriate public

education under the Individuals with Disabilities Education Act,

I.D.E.A., as amended, the care plan must be integrated with the

student’s individual education plan (IEP). The care plan and IEP

must be implemented to maximize the attainment of educational

and habilitation goals &% prieority—to—the—d Toprenty
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(2) Prewvenmtien Services provided by the agency must shetd

include services to high-risk children from 3 to 5 years of age,
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and their families, to meet the intent of chapter 411. Except

for services for children from birth to age 3 years which are

the responsibility of the Division of Children’s Medical

Services in the Department of Health or part H of the

Individuals with Disabilities Education Act, such services may
include:

(a) Individual evaluations or assessments necessary to
diagnose a developmental disability or high-risk condition and
to determine appropriate, individual family and support
services.

(b) Early intervention services, including developmental
training and specialized therapies.

(c) Support services, such as respite care, parent
education and training, parent-to-parent counseling, homemaker
services, and other services which allow families to maintain
and provide quality care to children in their homes.

(3) Other agencies of state government shall cooperate with
and assist the agency, within available resources, in
implementing programs which have the potential to prevent, or
reduce the severity of, developmental disabilities and shall
consider the findings and recommendations of the agency in
developing and implementing agency programs and formulating
agency budget requests.

(4) There is created at the developmental disabilities
center in Gainesville a research and education unit. Such unit
shall be named the Raymond C. Philips Research and Education
Unit. The functions of such unit shall include:

(a) Research into the etiology of developmental

disabilities.
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(b) Ensuring that new knowledge is rapidly disseminated
throughout the agency.

(c) Diagnosis of unusual conditions and syndromes
associated with developmental disabilities in clients identified
throughout developmental disabilities programs.

(d) Evaluation of families of clients with developmental
disabilities of genetic origin in order to provide them with
genetic counseling aimed at preventing the recurrence of the
disorder in other family members.

(e) Ensuring that health professionals in the developmental
disabilities center at Gainesville have access to information
systems that will allow them to remain updated on newer
knowledge and maintain their postgraduate education standards.

(f) Enhancing staff training for professionals throughout
the agency in the areas of genetics and developmental
disabilities.

Section 2. Subsection (1) and paragraph (d) of subsection
(5) of section 393.065, Florida Statutes, are amended to read:

393.065 Application and eligibility determination.—

(1) (a) The agency shall develop and implement an online

application process that, at a minimum, supports paperless,

electronic application submissions with immediate e-mail

confirmation to each applicant to acknowledge receipt of

application upon submission. The online application system must

allow an applicant to review the status of a submitted

application and respond to provide additional information.

(b) The agency shall maintain access to a printable paper

application on its website and, upon request, must provide an

applicant with a printed paper application. Paper applications
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may Apptiecation—feor serviees—shalt be submitted made in writing

to the agency, in the region in which the applicant resides.

(c) The agency must shald review each submitted application
in accordance with federal time standards and-make—an
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1.4&)> If the agency determines additional documentation is

necessary to make an eligibility determination, the agency may

request the additional documentation from the applicant.

2.4k} When necessary to definitively identify individual

conditions or needs,

the agency or its designee must provide a

comprehensive assessment.
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(d)1. For purposes of this paragraph, the term “complete

application” means an application submitted to the agency which

is signed and dated by the applicant or an individual with legal

authority to apply for public benefits on behalf of the

applicant, is responsive on all parts of the application, and

contains documentation of a diagnosis.
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2. If the applicant requesting enrollment in the home and

community-based services Medicaid waiver program for individuals

with developmental disabilities is deemed to be in crisis as

described in paragraph (5) (a), the agency must make an

eligibility determination within 15 calendar days after receipt

of a complete application.

3. If the applicant meets the criteria specified in

paragraph (5) (b), the agency must review and make an eligibility

determination as soon as practicable after receipt of a complete

application.

4. If the application meets any of the criteria specified

in paragraphs (5) (¢c)-(g), the agency shall make an eligibility

determination within 60 days after receipt of a complete

application.

(e) Any delays in the eligibility determination process, or

any tolling of the time standard until certain information or

actions have been completed, must be conveyed to the client as

soon as such delays are known through verbal contact with the

client or the client’s designated caregiver and confirmed by a

written notice of the delay, the anticipated length of delay,

and a contact person for the client.

(5) Except as provided in subsections (6) and (7), if a
client seeking enrollment in the developmental disabilities home
and community-based services Medicaid waiver program meets the
level of care requirement for an intermediate care facility for
individuals with intellectual disabilities pursuant to 42 C.F.R.
ss. 435.217(b) (1) and 440.150, the agency must assign the client
to an appropriate preenrollment category pursuant to this

subsection and must provide priority to clients waiting for
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(d) Category 4, which includes, but is not required to be
limited to, clients whose caregivers are 60 #6 years of age or
older and for whom a caregiver is required but no alternate

caregiver is available.

Within preenrollment categories 3, 4, 5, 6, and 7, the agency
shall prioritize clients in the order of the date that the
client is determined eligible for waiver services.

Section 3. Section 393.0651, Florida Statutes, is amended
to read:

393.0651 Family or individual support plan.—The agency
shall provide directly or contract for the development of a
family support plan for children ages 3 to 18 years of age and

an individual support plan for each client served by the home

and community-based services Medicaid waiver program under s.

393.0662. The client, if competent, the client’s parent or
guardian, or, when appropriate, the client advocate, shall be
consulted in the development of the plan and shall receive a
copy of the plan. Each plan must include the most appropriate,
least restrictive, and most cost-beneficial environment for
accomplishment of the objectives for client progress and a
specification of all services authorized. The plan must include
provisions for the most appropriate level of care for the
client. Within the specification of needs and services for each
client, when residential care is necessary, the agency shall
move toward placement of clients in residential facilities based
within the client’s community. The ultimate goal of each plan,

whenever possible, shall be to enable the client to live a
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dignified life in the least restrictive setting, be that in the
home or in the community. The family or individual support plan
must be developed within 60 calendar days after the agency
determines the client eligible pursuant to s. 393.065(3).

(1) The agency shall develop and specify by rule the core
components of support plans.

(2) The family or individual support plan shall be
integrated with the individual education plan (IEP) for all
clients who are public school students entitled to a free
appropriate public education under the Individuals with
Disabilities Education Act, I.D.E.A., as amended. The family or
individual support plan and IEP must be implemented to maximize
the attainment of educational and habilitation goals.

(a) If the IEP for a student enrolled in a public school
program indicates placement in a public or private residential
program is necessary to provide special education and related
services to a client, the local education agency must provide
for the costs of that service in accordance with the
requirements of the Individuals with Disabilities Education Act,
I.D.E.A., as amended. This does not preclude local education
agencies and the agency from sharing the residential service
costs of students who are clients and require residential
placement.

(b) For clients who are entering or exiting the school
system, an interdepartmental staffing team composed of
representatives of the agency and the local school system shall
develop a written transitional living and training plan with the
participation of the client or with the parent or guardian of

the client, or the client advocate, as appropriate.
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(3) Each family or individual support plan shall be
facilitated through case management designed solely to advance
the individual needs of the client.

(4) In the development of the family or individual support
plan, a client advocate may be appointed by the support planning
team for a client who is a minor or for a client who is not
capable of express and informed consent when:

(a) The parent or guardian cannot be identified;

(b) The whereabouts of the parent or guardian cannot be
discovered; or

(c) The state is the only legal representative of the

client.

Such appointment may not be construed to extend the powers of
the client advocate to include any of those powers delegated by
law to a legal guardian.

(5) The agency shall place a client in the most appropriate
and least restrictive, and cost-beneficial, residential facility
according to his or her individual support plan. The client, if
competent, the client’s parent or guardian, or, when
appropriate, the client advocate, and the administrator of the
facility to which placement is proposed shall be consulted in
determining the appropriate placement for the client.
Considerations for placement shall be made in the following
order:

(a) Client’s own home or the home of a family member or
direct service provider.

(b) Foster care facility.

(c) Group home facility.
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(d) Intermediate care facility for the developmentally
disabled.

(e) Other facilities licensed by the agency which offer
special programs for people with developmental disabilities.

(f) Developmental disabilities center.

(6) In developing a client’s annual family or individual
support plan, the individual or family with the assistance of
the support planning team shall identify measurable objectives
for client progress and shall specify a time period expected for
achievement of each objective.

(7) The individual, family, and support coordinator shall
review progress in achieving the objectives specified in each
client’s family or individual support plan, and shall revise the
plan annually, following consultation with the client, if
competent, or with the parent or guardian of the client, or,
when appropriate, the client advocate. The agency or designated
contractor shall annually report in writing to the client, if
competent, or to the parent or guardian of the client, or to the
client advocate, when appropriate, with respect to the client’s
habilitative and medical progress.

(8) Any client, or any parent of a minor client, or
guardian, authorized guardian advocate, or client advocate for a
client, who 1s substantially affected by the client’s initial
family or individual support plan, or the annual review thereof,
shall have the right to file a notice to challenge the decision
pursuant to ss. 120.569 and 120.57. Notice of such right to
appeal shall be included in all support plans provided by the
agency.

(9) When developing or reviewing a client’s family or
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individual support plan, the waiver support coordinator shall

inform the client, the client’s parent or guardian, or, when

appropriate, the client advocate about the consumer-directed

care program established under s. 409.221.

Section 4. For the 2024-2025 fiscal year, the sums of

$16,562,703 in recurring funds from the General Revenue Fund and

$22,289,520 in recurring funds from the Operations and

Maintenance Trust Fund are appropriated in the Home and

Community Based Services Waiver category to the Agency for

Persons with Disabilities to offer waiver services to the

greatest number of individuals permissible under the

appropriation from preenrollment categories 3, 4, and 5,

including individuals whose caregiver is age 60 or older in

category 4, as provided in s. 393.065, Florida Statutes, as

amended by this act.

Section 5. The Agency for Health Care Administration and

the Agency for Persons with Disabilities, in consultation with

other stakeholders, shall jointly develop a comprehensive plan

for the administration, finance, and delivery of home and

community-based services through a new home and community-based

services Medicaid waiver program. The waiver program shall be

for clients transitioning into adulthood and shall be designed

to prevent future crisis enrollment into the waiver program

authorized under s. 393.0662, Florida Statutes. The Agency for

Health Care Administration is authorized to contract with

necessary experts to assist in developing the plan. The Agency

for Health Care Administration must submit a report to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives by December 1, 2024, addressing, at a
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minimum, all of the following:

(1) The purpose, rationale, and expected benefits of the

new waiver program.

(2) The proposed eligibility criteria for clients and

service packages to be offered through the new waiver program.

(3) A proposed implementation plan and timeline, including

recommendations for the number of clients to be served by the

new waiver program at initial implementation, changes over time,

and any per-client benefit caps.

(4) Proposals for how clients will transition onto and off

of the new waiver, including, but not limited to, transitions

between this new waiver and the waiver established under s.
393.0662, Florida Statutes.

(5) The fiscal impact for the implementation year and

projections for the subsequent 5 years, determined on an

actuarially sound basis.

(6) An analysis of the availability of services that would

be offered under the new waiver program and recommendations to

increase availability of such services, if necessary.

(7) A list of all stakeholders, public and private, who

were consulted or contacted as part of developing the plan for

the new waiver program.

Section 6. This act shall take effect July 1, 2024.
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SUBJECT: Delivery of Notices
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ANALYST STAFF DIRECTOR REFERENCE ACTION
Collazo Cibula JU Submitted as Committee Bill/FAV
1. Blizzard Betta AEG Favorable
2. Collazo Yeatman FP Favorable
Summary:

SB 7020 amends the statute defining “registered mail” to expand upon the kinds of delivery
services that may be used to comply with statutory registered mail requirements in this state.

The bill explicitly provides that registered mail requirements may be satisfied by using not only
services offered by the U.S. Postal Service, but also private delivery services, so long as criteria
in the bill are met. The effect of the bill is to eliminate ambiguity as to whether other forms of
delivery can also demonstrate compliance with statutory registered mail requirements, and to
give persons seeking to comply with those requirements greater flexibility in choosing an
acceptable form of delivery.

The bill provides that its amendments are remedial in nature and apply retroactively.

The bill has no fiscal impact on state revenues and expenditures.

The bill takes effect upon becoming a law.

Present Situation:

Section 1.01, F.S., defines “registered mail” to include “certified mail with return receipt
requested.”* The term is significant because the Florida Statutes contain hundreds of references
to “registered mail” (and “certified mail” and “return receipt”), which contemplate the use of

services traditionally provided by the U.S. Postal Service to confirm that legal documents (e.g.
required notice or service of process) have been delivered to an intended recipient.

! Section 1.01(11), F.S.
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Certified Mail

With respect to the “certified mail” component of registered mail, the U.S. Postal Service will
provide the sender (if requested, and for a small fee),? a mailing receipt (PS Form 3800, Certified
Mail Receipt) as confirmation that an item was sent. Although certified mail does also require a
signature from the recipient, it does not provide the sender a return receipt with proof of
signature, unless that service is separately requested (see below).?

U.S. Postal Service™ ?gn«llgd Mvaxl service provides the lol?owm‘g" beneh?s:v‘

CERTIFIED MAIL® RECEIPT

111 _0000131Y

F

¥ 3 %k
& -

»

170800 114N 668083333
B

T

14111 0088 1111 0000

1

Iﬁéﬂli

IMPORTANT: Save this receipt for your recerds.

3800,

PS Form 3800, January 2023 Fax 7530020000047 See Reverse for Instructions.

PS Form 3800, Certified Mail Receipt (front and back)*

Return Receipt

With respect to the “return receipt” component of registered mail, the U.S. Postal Service will
return to the sender (if requested, and for a small fee),> a green postcard popularly known as a
“Green Card” (PS Form 3811, Domestic Return Receipt) signed by the recipient. The purpose of
the Green Card is to provide a sender evidence that an item has been delivered to an intended
recipient. Return receipt is also available in electronic form only.®

SENDER: COMPLETE 713 sEGTION ePeTACES PG vl
® Complete items 1, 2, and 3. A. Signature Egs;gge & Fees Paid
B Print your name and address on the reverss X Dl Permit No. G-10
s that we Gan return the card to you. _ _ O Addressoa
W Aftach this card to the back of the mailpiece, B. Received by {Frinied Name) C. Date cf Delivery

or on the front ff space permits. 9590 9401 0000 5]:'1]; UUUD 12
= T T

* Sender: Please print your name, address, and ZIP+4” in this box®
Postal Service

SAMPLE SAMPLE

Sarvice Type

3
[ Aduit Signature 0 Priority Mall Express®
[ Adut Signaturs Reatriotad Deivery ] Registarsd Mail™
e 1 Registared Mail

i

9290 9401 000D 5191 O0ODO 12

2. Article Number (Transfer from service labei)

PS Farm 3811, July 2020 PSN 7530-02-000-0053 Domestie Return Recaipt

PS Form 3811, Domestic Return Receipt (front and back)’

2 The fee for Certified Mail is $4.35; the fee for Certified Mail Restricted Delivery is $11.45; the fee for Certified Mail Adult
Signature Required is $11.45; and the fee for Certified Mail Adult Signature Restricted Delivery is $11.45. U.S. Postal
Service, Notice 123 (Price List), July 9, 2023, https://pe.usps.com/text/dmm300/Notice123.htm.

3 U.S. Postal Service, Certified Mail — The Basics, https://fag.usps.com/s/article/Certified-Mail-The-Basics (last visited Jan.
3, 2024).

41d.

® The fee for Return Receipt on a hard copy Green Card is $3.55, and for Return Receipt in electronic form is $2.20. U.S.
Postal Service, Notice 123 (Price List), July 9, 2023, https://pe.usps.com/text/dmm300/Notice123.htm.

6 U.S. Postal Service, Return Receipt — The Basics, https://fag.usps.com/s/article/Return-Receipt-The-Basics (last visited Jan.
3,2024).

"1d.
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Traditional Reliance on the U.S. Postal Service

It is unclear from a plain reading of the statutory definition of registered mail whether other
forms of delivery, either through the U.S. Postal Service or alternative private delivery services,
could also demonstrate compliance with registered mail requirements. For this reason, litigants,
contractors, attorneys, and others in this state have traditionally relied upon the U.S. Postal
Service certified mail and return receipt services as a kind of “safe harbor” way of satisfying
these requirements.

For example, consider a situation where a litigant has delivered a required notice to an opposing
party via Federal Express with a signature required; the basic purpose of registered mail
requirements, which is to ensure that the recipient actually received the notice on a date certain,
has arguably been accomplished. On the other hand, based upon the language in the statute
specifically referring to “certified mail with return receipt requested,” the opposing party could
argue that the definition of registered mail only contemplates delivery via the U.S. Postal
Service, not Federal Express. Accordingly, the argument would be that the delivery of the notice
via Federal Express does not demonstrate compliance with statutory requirements and is
therefore invalid.

This dynamic exists against the backdrop of a changing landscape for U.S. Postal Service
practices. On January 16, 2020, the Postal Regulatory Commission approved a U.S. Postal
Service request to eliminate return receipts for merchandise service.® Although the U.S. Postal
Service has not yet eliminated return receipts for other kinds of domestic mail such as legal
documents, it could choose to do so in the future.

Il. Effect of Proposed Changes:

The bill amends the statute defining “registered mail” to expand upon the kinds of delivery
services that may be used to comply with statutory registered mail requirements in this state.

Specifically, the bill amends the definition of “registered mail” to explicitly include any delivery
service by the U.S. Postal Service or a private delivery service that is regularly engaged in the
delivery of documents which provides proof of mailing or shipping and proof of delivery. Proof
of delivery must be established by a receipt that is signed by the addressee or other responsible
person at the delivery address.

The bill defines “return receipt requested” to include a delivery confirmation service by the U.S.
Postal Service or a private delivery service that is regularly engaged in the mailing or shipping of
documents and that confirms delivery by receipt that is signed by the addressee or other
responsible person at the delivery address.

The effect of the bill is to eliminate ambiguity as to whether other forms of delivery can also
demonstrate compliance with statutory registered mail requirements, and to give persons seeking
to comply with those requirements greater flexibility in choosing an acceptable form of delivery.

8 U.S. Postal Service, Postal Bulletin 22546 (May 21, 2020), at 15, https://about.usps.com/resources/postal-bulletin.htm.
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The bill provides that its amendments to the definition of registered mail are remedial in nature
and apply retroactively.

The bill takes effect upon becoming a law.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

Generally, remedial and procedural laws may be applied retroactively without violating
the Florida Constitution, while substantive laws may not be applied retroactively if they
abolish or curtail protected rights or impose unconstitutional obligations.® Because the
bill clearly provides that it is remedial in nature and intended to apply retroactively, and
in any case does not abolish or curtail protected rights or impose unconstitutional
obligations, it may be constitutionally applied retroactively.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

Private delivery services may see increases in revenue associated with greater use of their
services by persons seeking to comply with statutory registered mail requirements.

Government Sector Impact:

The U.S. Postal Service may see decreases in revenue associated with reduced use of its
services by persons seeking to comply with statutory registered mail requirements.

® Patronis v. United Insurance Company of America, 299 So. 3d 1152, 1156-57 (Fla. 1% DCA 2020).
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VI.

VII.

VIII.

State agencies that send out large quantities of mail will have an additional option which
may result in a cost savings due to implementation of this bill. For example, the
Department of Revenue has requirements in place for issuance of certain child support
and tax related documents that are only allowed to be mailed by certified mail.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 1.01 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Judiciary

590-01982-24

A bill to be entitled
An act relating to the delivery of notices; amending
s. 1.01, F.S.; revising the definition of the term
“registered mail” for purposes of construction of the
Florida Statutes; defining the term “return receipt
requested” for purposes of construction of the Florida
Statutes; providing for construction and retroactive

application; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (11) of section 1.01, Florida
Statutes, 1is amended, and subsection (20) is added to that
section, to read:

1.01 Definitions.—In construing these statutes and each and
every word, phrase, or part hereof, where the context will
permit:

(11) The term wexds “registered mail” includes imelude
certified mail with return receipt requested. The term also

includes any delivery service by the United States Postal

Service or a private delivery service that is regularly engaged

in the delivery of documents which provides proof of mailing or

shipping and proof of delivery. Proof of delivery must be

established by a receipt that is signed by the addressee or

other responsible person at the delivery address.

(20) The term “return receipt requested” includes a

delivery confirmation service by the United States Postal

Service or a private delivery service that is regularly engaged

in the mailing or shipping of documents and that confirms

Page 1 of 2

CODING: Words strieken are deletions; words underlined are additions.

20247020

30
31
32
33
34
35

Florida Senate - 2024 SB 7020

590-01982-24

delivery by receipt that is signed by the addressee or other

responsible person at the delivery address.

Section 2. The amendments made by this act to s. 1.01,

Florida Statutes, are remedial in nature and apply

retroactively.

Section 3. This act shall take effect upon becoming a law.

Page 2 of 2

CODING: Words strieken are deletions; words underlined are additions.

20247020




The Florida Senate

l~3t —202¢ APPEARANCE RECORD Sk 1020

Bill Number or Topic

Mesting Da% Deliver both copies of this form to
F: SCA { l 0[( (A’ Senate professional staff conducting the meeting
Committee <z Amendment Barcode (if applicable)

Name ?@4’2\0 ‘D on éCU/' Phone & ‘5'0/ 2l4~-500

Address loe € Cgaea}e, | Email {)ﬂ'_@u‘-cldubﬂ@ \Té)a‘_’SuJQ.léiV‘.Cou(

Street

Nedlebassee 3230

City State Zip

Speaking: [ ] For [ ] Against [ ] Information QR Waive Speaking: N InSupport [_] Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without | am a registered lobbyist, | am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

Real Propest,, ?voﬁ}ai'e g Lo, s S
Tvust Lawézci‘cau"b‘&*-ma- v

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.odf (flsenagte.aov)

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Fiscal Policy

BILL: CS/SB 7028
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SUBJECT: My Safe Florida Home Program
DATE: January 31, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
Thomas Knudson Bl Submitted as Comm. Bill/Fav.
1. Thomas Yeatman FP Fav/CS

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 7028 amends s. 215.5586. F.S., relating to the My Safe Florida Home (MSFH) Program

to:

e Allow a subsequent application for a mitigation inspection or mitigation grant only under
certain circumstances;

e Provide that an applicant meeting the requirements for a mitigation inspection may receive
an inspection even if the applicant is not eligible for a mitigation grant or the applicant does
not apply for such grant;

e Require the homeowner to agree to provide information received from the homeowner’s
insurer identifying the premium discounts realized by the homeowner due to the mitigation
improvements funded through the program;

e Provide that the Department of Financial Services (DFS) is not required to maintain a list of
participating contractors, but rather, the homeowner must use a properly licensed contractor
for the project and the DFS must verify that the contractor performing the work is licensed;

¢ Reuvise the list of grant eligible improvements to specify the inclusion of windows and
skylights;

e Require the DFS to prioritize the review and approval of inspection applications and grant
applications in the following order:

o First, applications from low-income homeowners who are at least 60 years old,;

Second, applications from all other low-income homeowners;

Third, applications from moderate-income homeowners who are at least 60 years old;

Fourth, applications from all other moderate-income homeowners; and

Lastly, all other applications;

0 O O O
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e Remove the provision authorizing matching grants to local governments and nonprofit
entities;

e Remove the provision authorizing grants to a previously inspected existing structure or on a
rebuild,;

e Require homeowners to finalize construction and request a final inspection, or request an
extension, within 1 year after grant approval,

e Authorize the DFS to request additional information from the applicant;

e Reuvise provisions regarding the distribution of the MSFH Program brochure which provides
information on the benefits to homeowners of residential hurricane damage mitigation; and

e Reorganize and rephrase certain provisions within the statute to provide better clarity.

The bill appropriates, for the 2024-2025 fiscal year, $100 million in nonrecurring funds from the
General Revenue Fund to the Department of Financial Services to provide mitigation grants
under the MSFH Program and $7 million for administrative costs related to implementation.

The bill provides an effective date of July 1, 2024.
Present Situation:
My Safe Florida Home Program

Background

Following the 2004 and 2005 hurricane seasons, where 2.8 million Florida homeowners suffered
more than $33 billion in insured property damage,* 86 percent of the 4.4 million homes in
Florida were built prior to the adoption of stronger building codes in 2002, and the average age
of a home was 26 years, Florida began to experience a decline in the availability of property
insurance and an increase in its cost.? In 2006, the Legislature created the My Safe Florida Home
(MSFH) Program 2 within the Department of Financial Services (DFS).* The original
appropriation for the program was $250 million for a period not to exceed three years with any
unused appropriated funds reverting to the General Revenue Fund on June 30, 2009.°

The MSFH Program was created with the intent to provide trained and certified inspectors to
perform mitigation inspections for owners of site-built, single-family, residential properties
(mitigation inspections), and mitigation grants to eligible applicants, subject to the availability of
funds.® The Program was to “develop and implement a comprehensive and coordinated approach
for hurricane damage mitigation...”” The Program allowed the DFS to undertake a public
outreach and advertising campaign to inform consumers of the availability and benefits of the

! Department of Financial Services, My Safe Florida Home, 2008 Annual Report (Feb. 2009) (on file with Senate Committee
on Banking and Insurance).

21d.
1d.

4 The Legislature initially established the program as the Florida Comprehensive Hurricane Damage Mitigation Program
(ch. 2006-12, L.O.F.) however, the name was subsequently changed in 2007 (ch. 2007-126, L.O.F.).

5 Chapter 2006-12 L.O.F.

® Section 215.5586, F.S.

"1d.
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mitigation inspections and grants.® From its inception to January 30, 2009, the MSFH Program
received approximately 425,193 applications, performed more than 391,000 inspections and
awarded 39,000 grants. From July 2007 through January 2009, MSFH Program expenditures
totaled approximately $151.9 million.® Funding for the program ceased on June 30, 2009.1°

The DFS requested Risk Management Solutions (RMS) to conduct an impact analysis of the
MSFH Program. RMS released a report of the impact analysis of the Program on May 14, 2009
(report).* In the report, RMS concluded program grants were beneficial to the State of Florida,
individual homeowners, and the insurance industry.*> RMS indicated the predicted reduction in
loss as a result of the grant projects completed far exceeded the grant money spent.*® The MSFH
Program was never repealed from law and additional funding was not provided until May 2022.

2022 Renewal and Funding of the MSFH Program

In May 2022, during Special Session 2022-D, and under a property insurance bill (SB 2-D), the
Legislature reestablished the MSFH Program within the DFS to provide financial incentives for
Florida residential property owners to obtain free home inspections which identify mitigation
measures and provide mitigation grants to retrofit such properties, thereby reducing their
vulnerability to hurricane damage and helping decrease the cost of residential property
insurance.*

To implement the renewed MSFH Program, $150 million in nonrecurring funds from the

General Revenue Fund was appropriated to the DFS. The funds were designated for the

following purposes:

e $25 million for hurricane mitigation inspections;

e $115 million for hurricane mitigation grants;

e Four million dollars for education and consumer awareness;

e One million dollars for public outreach to contractors, real estate brokers, and sales
associates; and

e Five million dollars for administrative costs.®

2023 Legislation and Funding of the MSFH Program

During the 2023 Regular Legislative Session, HB 881 was passed making additional changes to

the MSFH program. The bill:

e Provided the MSFH Program may select as a mitigation inspector a licensed home inspector
who has completed certain training;

8 Section 215.5586(3), F.S.

° Florida Auditor General, Department of Financial Services, My Safe Florida Home Program, Operational Audit Report

No. 2010-074 (Jan. 1010), available at https://flauditor.gov (last visited January 8, 2024).

10 Department of Financial Services, My Safe Florida Home, 2008 Annual Report (Feb. 2009) (on file with Senate Committee
on Banking and Insurance).

11 Risk Management Solutions, Analyzing the Effects of the My Safe Florida Home Program on Florida Insurance Risk,
(May 14, 2009), available at https://www.ipcc (last visited January 8, 2024).

121d.
1¥1d.

14 Section 3, ch. 2022-268, L.O.F.
15 Section 4, ch. 2022-268, L.O.F.
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e Provided an inspection under the MSFH Program may only be done on a property for which
a homestead exemption has been granted,

e Reuvised eligibility requirements for mitigation inspections to include townhouses to
determine if opening protection mitigation would provide improvements to mitigate
hurricane damage;

e Reuvised eligibility requirements for mitigation grants to include dwellings with an insured
value of $700,000 or less (up from $500,000 or less) and for opening protection for
townhouses when recommended by a hurricane mitigation inspection;

e Deleted the requirement a property eligible for a mitigation grant must be located in the
“wind-borne debris region;”

e Increased the amount, from $5,000 to $10,000, low-income homeowners may receive from a
grant and not have to provide a matching amount;

e Added the Citizens Property Insurance Corporation to the list of entities that may receive
Program brochures for redistribution;

e Deleted the requirement contracts valued at one million dollars or more entered into by the
Program be reviewed and approved by the Legislative Budget Commission; and

e Required the DFS to develop a quality assurance and reinspection program.

Also, during the 2023 Regular Legislative Session, the Legislature appropriated an additional
$100 million for mitigation grants and $2,065,000 for operations and administration costs.®

During Special Session 2023-C, HB 1-C’ was passed, which included provisions relating to the

MSFH Program. The bill:

e Appropriated $176,170,000 in nonrecurring general revenue for the backlog of 17,617
mitigation grant applications that had been submitted and awaiting funding;

e Appropriated $5,285,100 in nonrecurring general revenue for administrative costs related to
the processing of mitigation grants; and

e Prohibited the DFS from continuing to accept applications or to create a waiting list in
anticipation of additional funding absent express authority from the Legislature.

Hurricane Mitigation Inspections

The MSFH Program provides licensed inspectors to perform inspections for owners of site-built,
single-family, residential properties, for which a homestead exemption has been granted, to
determine what mitigation measures are needed, what insurance premium discounts may be
available, and what improvements to existing residential properties are needed to reduce the
property’s vulnerability to hurricane damage. A townhouse as defined in s. 481.203, F.S.,® for
which a homestead exemption has been granted, may qualify to receive a mitigation inspection
to determine if opening protection® mitigation would provide improvements to mitigate
hurricane damage. The mitigation inspections must include, at a minimum:
e A home inspection and report that summarizes the results and identifies recommended
improvements a homeowner may take to mitigate hurricane damage;

16 SB 2500 (2023); Specific Appropriations 2368A & 2368B, ch. 2023-239, Laws of Fla.

17 Chapter 2023-349, L.O.F.

18 “Townhouse” generally means “a single-family dwelling unit not exceeding three stories in height which is constructed in
a series or group of attached units with property lines separating such units.” Section 481.203(16), F.S.

19 Opening protection includes windows, exterior doors, and garage doors. See s. 215.5586(2)(e), F.S.
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e A range of cost estimates regarding the recommended mitigation improvements; and
e Information regarding estimated premium discounts, correlated to the current mitigation
features and the recommended mitigation improvements identified by the inspection.?

The DFS is authorized to contract with “wind certification entities” as vendors to provide such
inspections. Each wind certification entity must, at a minimum, meet the following requirements:
e Use hurricane mitigation inspectors who are licensed or certified as:
o A building inspector under s. 468.607, F.S.;
A general, building, or residential contractor under s. 489.111, F.S.;
A professional engineer under s. 471.015, F.S,;
A professional architect under s. 481.213, F.S.; or
A home inspector under s. 468.8314 and who have completed at least 3 hours of
hurricane mitigation training approved by the Construction Industry Licensing Board,
which training must include hurricane mitigation techniques, compliance with the
uniform mitigation verification form, and completion of a proficiency exam.
e Use hurricane mitigation inspectors who have also undergone drug testing and a background
screening.
e Provide a quality assurance program that includes a reinspection component.?

o O O O

Hurricane Mitigation Grants

The homeowner eligibility requirements for the mitigation grants are:

e The homeowner must have been granted a homestead exemption on the home;

e The home must be a dwelling with an insured value of $700,000 or less. Low-income
homeowners are exempt from this requirement;

e The home must have undergone an acceptable hurricane mitigation inspection;

e The building permit for the initial construction of the home must have been made before
January 1, 2008; and

e The homeowner must agree to make the home available for inspection upon completion of
the mitigation project.??

MSFH Program grants must be matched on the basis of one dollar provided by the applicant for
two dollars provided by the state, up to a maximum state contribution of $10,000 toward the
actual cost of the mitigation project.?® Low-income homeowners may receive up to $10,000 in
grant funds without providing matching dollars.?

Program Transparency Requirements

The DFS must submit an annual report of MSFH Program activities to the President of the
Senate and the Speaker of the House of Representatives by February 1 of each year. The report
must indicate the number of inspections requested, the number of inspections performed, the
number of grant applications received, the number and value of grants approved, the estimated

20 Section 215.5586(1)(a), F.S.
21 Section 215.5586(1)(b), F.S.
22 Section 215.5586(2)(a), F.S.
23 Section 215.5586(2)(b), F.S.
24 Section 215.5586(2)(g), F.S.
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average annual amount of insurance premium discounts and the total estimated amount of such
discounts homeowners received from insurers resulting from the mitigation funded through the
Program.?

MSFH Program Implementation

Following the passage of SB 2-D in 2022, the DFS procured a vendor to administer the program.
A second solicitation was issued for vendors who could conduct the required home inspections
for the program. A third solicitation was issued to enlist contractors who would agree to
participate in the program and be placed on a list for homeowners to choose from to complete
mitigation work on their home.?® The DFS compiled a list of approved vendors homeowners
participating in the MSFH Program could choose for mitigation inspections and mitigation
work.?” On November 18, 2022, a web-based application for homeowners to request mitigation
inspections and mitigation grant funds went live.?®

As of November 28, 2023, the MSFH Program has disbursed $35,784,376, $181,060,000 has
been obligated but has not yet been disbursed, with $174,320,000 remaining unobligated. The
remaining $174,320,000 is sufficient funding to eliminate the existing backlog of grant
applications.?®

MSFH Program Statistics®

Inspections:
e 91,627 home inspections have been completed.
e 9,268 home inspections are either scheduled or are in the process of being scheduled.

Grants:

e 21,540 grants have been approved.

e Over $216.8 million has been obligated to homeowners who are in various stages of
completing work on their homes

e 17,617 grant applications have been submitted and await funding.

Reimbursements:

e 3,897 Homeowners have been sent a check for their grant reimbursements.
e Average disbursement is $9,183 per homeowner.

e Total disbursements: $35,784,376

Insurance Premium Discounts Tracked:
e Of the 3,897 homeowners who have completed the process, 1,928 have reported an insurance
premium discount.

5 Section 215.5586(9), F.S.

26 Florida Department of Financial Services, Senate Bill 748 Agency Analysis (Mar. 3, 2023) (on file with Senate Banking
and Insurance Committee.)

27 d.

8.

29 Email from Parker Powell, Deputy Director of Legislative Affairs, Department of Financial Services, RE: MSFH Program
(Nov. 29, 2023).

0.
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e Average discount of those reporting is $981.!
Il. Effect of Proposed Changes:

Section 1 amends s. 215.5586. F.S., relating to the My Safe Florida Home Program to generally
reorganize and rephrase certain portions of s. 215.5586, F.S., to provide better clarity.

The bill revises the inspection and grant application process and the eligibility criteria for

inspections, as it:

e Allows a subsequent application for a mitigation inspection or mitigation grant if:

o The original application was denied or withdrawn because of errors or omissions;

o The original application was denied or withdrawn because the home did not meet the
eligibility criteria at the time of the prior application and the homeowner reasonably
believes that home now is eligible for an inspection or grant; or

o The program's eligibility requirements have changed since the original application date
and the applicant reasonably believes that the home is eligible under the new eligibility
requirements;

e Provides that an applicant meeting the requirements for a mitigation inspection may receive
an inspection of a home even if the applicant is not eligible for a hurricane mitigation grant
or the applicant does not apply for such grant;

e Authorizes the DFS to request additional information from the applicant; the application is to
be considered withdrawn if the DFS does not receive a response to its request within 60 days;
and

e Requires the homeowner to agree to provide information received from the homeowner’s
insurer identifying the premium discounts realized by the homeowner due to the mitigation
improvements funded through the program.

The bill provides that the DFS is not required to maintain a list of participating contractors, but
rather, each grant application must include a statement from the homeowner which contains the
name and state license number of the intended contractor for the mitigation work. The DFS must
electronically verify that the contractor’s state license number is accurate and up to date before
approving a grant.

The bill revises the criteria for eligible improvements to:

e Include within improvements to “opening protection,” exterior doors, garage doors,
windows, and skylights; and

e C(larify language authorizing projects for a “secondary water barrier” for a roof to instead
refer to a secondary water “resistance” barrier for a roof.

The bill requires the DFS to prioritize the review and approval of inspection applications and
grant applications in the following order:

31 The discount information typically comes in one of two forms:

1. The homeowner provides a declarations page with the cost of their insurance pre-construction and then an updated
declarations page post construction. In this case, the Program will net the two numbers against each other to determine a
savings.

2. The homeowner provides an email or other communication from their insurance agent/company stating exactly what the
discount will be to their premium based on the work done on the home.
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e First, applications from low-income homeowners, as defined in s. 420.0004(11), F.S.,*? who
are at least 60 years old;

e Second, applications from all other low-income homeowners, as defined in s. 420.0004(11),
F.S.;

e Third, applications from moderate-income homeowners, as defined in s. 420.0004(12),
F.S.,3 who are at least 60 years old and are not low-income homeowners;

e Fourth, applications from all other moderate-income homeowners, as defined in s.
420.0004(12), F.S., who are not low-income homeowners; and

e Lastly, all other applications.

Following an appropriation funding inspections and grants, the DFS must start accepting

inspection applications and grant applications no earlier than the effective date of the legislative

appropriation, as follows:

e Initially, from low-income applicants who are at least 60 years old;

e From all other low-income applicants beginning 15 days after the program initially starts
accepting applications;

e From moderate-income applicants who are at least 60 years old beginning 30 days after the
program initially starts accepting applications;

e From all other moderate-income applicants beginning 45 days after the program initially
starts accepting applications; and

e From all other applicants, beginning 60 days after the program initially starts accepting
applications.

The bill requires, rather than encourages, the Citizens Property Insurance Corporation to
distribute to its policyholders the MSFH Program brochure which provides information on the
benefits to homeowners of residential hurricane damage mitigation. The bill removes existing
language that encourages contractors and real estate licensees to distribute the brochure.

The bill removes existing law authorizing matching grants to:
e Local governments and nonprofit entities; and
e A previously inspected existing structure or on a rebuild.

Section 2 appropriates to the Department of Financial Services, for the 2024-2025 fiscal year,
$100 million to provide mitigation grants under the MSFH Program and $7 million for

32 Section 420.0004(11), F.S., defines “Low-income persons” to mean “one or more natural persons or a family, the total
annual adjusted gross household income of which does not exceed 80 percent of the median annual adjusted gross income for
households within the state, or 80 percent of the median annual adjusted gross income for households within the metropolitan
statistical area (MSA) or, if not within an MSA, within the county in which the person or family resides, whichever is
greater.” Section 420.0004(2), F.S., defines “Adjusted gross income” to mean “all wages, assets, regular cash or noncash
contributions or gifts from persons outside the household, and such other resources and benefits as may be determined to be
income by the United States Department of Housing and Urban Development, adjusted for family size, less deductions
allowable under s. 62 of the Internal Revenue Code.”

33 Section 420.0004(12), F.S., defines “Moderate-income persons” to mean “one or more natural persons or a family, the total
annual adjusted gross household income of which is less than 120 percent of the median annual adjusted gross income for
households within the state, or 120 percent of the median annual adjusted gross income for households within the
metropolitan statistical area (MSA) or, if not within an MSA, within the county in which the person or family resides,
whichever is greater.”
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administrative costs related to implementation. The appropriated funds are nonrecurring funds
from the General Revenue Fund.

The effective date of the bill is July 1, 2024.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill increases the funds available for the MSFH Program, making it possible for more
homes to be granted mitigation grants. Homeowners that complete mitigation projects
funded by the MSFH Program will receive mitigation credits that reduce the cost of their
property insurance.

C. Government Sector Impact:

The bill appropriates to the Department of Financial Services, for the 2024-2025 fiscal
year, $100 million to provide mitigation grants under the MSFH Program and $7 million
for administrative costs related to implementation. The appropriated funds are
nonrecurring funds from the General Revenue Fund.



BILL: CS/SB 7028 Page 10

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following section of the Florida Statutes: 215.5586.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Fiscal Policy Committee on January 31, 2024:

The committee substitute reorganizes and rewords certain provisions and:

e Adds requirement that the subject property be "owner-occupied;"

e Requires verification that the contractor performing the work is licensed:;

e Removes provision authorizing grants to local governments;

e Removes provision authorizing grants to a previously inspected existing structure or

on a rebuild,;

Staggers the acceptance of prioritized applications;

e Requires homeowners to finalize construction and request a final inspection, or
request an extension, within 1 year after grant approval; and

e Creates a separate provision authorizing the department to request additional
information from an applicant.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Fiscal Policy (Boyd) recommended the following:
Senate Amendment (with title amendment)
Delete lines 70 - 309

and insert:

(a) To be eligible for a hurricane mitigation inspection

under the program:

1. A home must be a single-family, detached residential

property or a townhouse as defined in s. 481.203;

2. A home must be site-built and owner-occupied; and

3. The homeowner must have been granted a homestead

exemption on the home under chapter 196.
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(b)1. An application for a hurricane mitigation inspection

must contain a signed or electronically verified statement made

under penalty of perjury that the applicant has submitted only

one inspection application on the home or that the application

is allowed under subparagraph 2., and the application must have

documents attached which demonstrate that the applicant meets

the requirements of paragraph (a).

2. An applicant may submit a subsequent hurricane

mitigation inspection application for the same home only if:

a. The original hurricane mitigation inspection application

has been denied or withdrawn because of errors or omissions in

the application;

b. The original hurricane mitigation inspection application

was denied or withdrawn because the home did not meet the

eligibility criteria for an inspection at the time of the

previous application, and the homeowner reasonably believes the

home now is eligible for an inspection; or

c. The program’s eligibility requirements for an inspection

have changed since the original application date, and the

applicant reasonably believes the home is eligible under the new

requirements.

(c) An applicant meeting the requirements of paragraph (a)

may receive an inspection of a home under the program without

being eligible for a grant under subsection (2) or applying for

such grant.

(d) Licensed inspectors are to provide home inspections of

eligible homes site—buwiltt——single—famity—residential properties
for—whiech a heomestead exemptionhas been—-egrantedy Lo determine

what mitigation measures are needed, what insurance premium
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discounts may be available, and what improvements to existing
residential properties are needed to reduce the property’s
vulnerability to hurricane damage. An inspector may inspect a
townhouse as defined in s. 481.203 to determine if opening

protection mitigation as listed in subparagraph (2) (e)l.

paragraph—{2){fe)> would provide improvements to mitigate

hurricane damage.

(e) 4tk The department ef—Financiat—Serviees shall contract
with wind certification entities to provide hurricane mitigation
inspections. The inspections provided to homeowners, at a
minimum, must include:

1. A home inspection and report that summarizes the results
and identifies recommended improvements a homeowner may take to
mitigate hurricane damage.

2. A range of cost estimates regarding the recommended
mitigation improvements.

3. Information regarding estimated premium discounts,
correlated to the current mitigation features and the
recommended mitigation improvements identified by the
inspection.

(f)+4er To qualify for selection by the department as a wind
certification entity to provide hurricane mitigation
inspections, the entity must, at a minimum, meet the following
requirements:

1. Use hurricane mitigation inspectors who are licensed or
certified as:

a. A building inspector under s. 468.607;

b. A general, building, or residential contractor under s.
489.111;
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c. A professional engineer under s. 471.015;

d. A professional architect under s. 481.213; or

e. A home inspector under s. 468.8314 and who have
completed at least 3 hours of hurricane mitigation training
approved by the Construction Industry Licensing Board, which
training must include hurricane mitigation techniques,
compliance with the uniform mitigation verification form, and
completion of a proficiency exam.

2. Use hurricane mitigation inspectors who also have
undergone drug testing and a background screening. The
department may conduct criminal record checks of inspectors used
by wind certification entities. Inspectors must submit a set of
fingerprints to the department for state and national criminal
history checks and must pay the fingerprint processing fee set
forth in s. 624.501. The fingerprints must be sent by the
department to the Department of Law Enforcement and forwarded to
the Federal Bureau of Investigation for processing. The results
must be returned to the department for screening. The
fingerprints must be taken by a law enforcement agency,
designated examination center, or other department-approved
entity.

3. Provide a quality assurance program including a

reinspection component.
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(2) HURRICANE MITIGATION GRANTS.—Financial grants shall be
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(a) ¥Feoxr A homeowner is £e—be eligible for a hurricane
mitigation grant if all ofy the following criteria are must—be
met:

1. The home must be eligible for an inspection under
subsection (1) Thehomecownermust—have been—granted—a homestead
exemption—on—the homeunder—echapter 106,

2. The home must be a dwelling with an insured value of

$700,000 or less. Homeowners who are low-income persons, as
defined in s. 420.0004(11), are exempt from this requirement.

3. The home must undergo an acceptable hurricane mitigation
inspection as provided in subsection (1).

4. The building permit application for initial construction
of the home must have been made before January 1, 2008.

5. The homeowner must agree to make his or her home
available for inspection once a mitigation project is completed.

6. The homeowner must agree to provide to the department

information received from the homeowner’s insurer identifying

the discounts realized by the homeowner because of the

mitigation improvements funded through the program.
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(b)1. An application for a grant must contain a signed or
electronically verified statement made under penalty of perjury
that the applicant has submitted only one grant a—singte

application or that the application is allowed under

subparagraph 2., and the application must have attached

documents attached demonstrating that the applicant meets the
requirements of £his paragraph (a).

2. An applicant may submit a subsequent grant application

if:

a. The original grant application was denied or withdrawn

because the application contained errors or omissions;

b. The original grant application was denied or withdrawn

because the home did not meet the eligibility criteria for a

grant at the time of the previous application, and the homeowner

reasonably believes that the home now is eligible for a grant;

or

c. The program’s eligibility requirements for a grant have

changed since the original application date, and the applicant

reasonably believes that he or she is an eligible homeowner

under the new requirements.

3. A grant application must include a statement from the

homeowner which contains the name and state license number of

the contractor that the homeowner acknowledges as the intended

contractor for the mitigation work. The program must

electronically verify that the contractor’s state license number

is accurate and up to date before grant approval.

(c)4#er All grants must be matched on the basis of $1

provided by the applicant for $2 provided by the state up to a

maximum state contribution of $10,000 toward the actual cost of
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collect and verify grant application information or use the
Internet or other electronic means to collect information and
determine eligibility.

2. The department shall prioritize the review and approval

of such inspection applications and grant applications in the

following order:

a. First, applications from low-income persons, as defined

in s. 420.0004, who are at least 60 years old;

b. Second, applications from all other low-income persons,

as defined in s. 420.0004;

c. Third, applications from moderate-income persons, as

defined in s. 420.0004, who are at least 60 years old;

d. Fourth, applications from all other moderate-income

persons, as defined in s. 420.0004; and

e. Last, all other applications.

3. The department shall start accepting inspection

applications and grant applications no earlier than the

effective date of a legislative appropriation funding

inspections and grants, as follows:

a. Initially, from applicants prioritized under sub-

subparagraph 2.a.;

b. From applicants prioritized under sub-subparagraph 2.b.,

beginning 15 days after the program initially starts accepting

applications;

c. From applicants prioritized under sub-subparagraph 2.c.,

beginning 30 days after the program initially starts accepting

applications;

d. From applicants described in sub-subparagraph 2.d.,

beginning 45 days after the program initially starts accepting
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e. From all other applicants, beginning 60 days after the

applications; and

program initially starts accepting applications.

4. The program may accept a certification directly from a

low—-income homeowner or moderate-income homeowner who meets the

requirements of s. 420.0004(11) or (12), respectively, if the

homeowner provides such certification in a signed or

electronically verified statement made under penalty of perjury.

(jJ) A homeowner who receives a grant shall finalize

construction and request a final inspection, or request an

extension for an additional 6 months, within 1 year after grant

approval. If a homeowner fails to comply with this paragraph,

his or her application is deemed abandoned and the grant money

reverts to the department.

(3) REQUESTS FOR INFORMATION.—The department may request

that an applicant provide additional information. An application

is deemed withdrawn by the applicant if the department does not

receive a response to its request for additional information

within 60 days after the notification of any apparent error or

omission.

================= T I T L E A MENDDMEN T ================
And the title is amended as follows:
Delete lines 9 - 32
and insert:
application under certain conditions; authorizing
applicants who meet specified requirements to receive
a home inspection under the program without being

eligible for, or applying for, a grant; specifying

Page 10 of 11
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273 eligibility requirements for hurricane mitigation
274 grants; revising application requirements for
275 hurricane mitigation grants; authorizing an applicant
276 to submit a subsequent hurricane mitigation grant
277 application under certain conditions; requiring that a
278 grant application include certain information;
279 deleting and revising provisions relating to the
280 selection of hurricane mitigation inspectors and
281 contractors; deleting the requirement that matching
282 fund grants be made available to certain entities;
283 revising improvements that grants for eligible homes
284 may be used; deleting the authorization to use grants
285 on rebuilds; requiring the Department of Financial
286 Services to develop a process that ensures the most
287 efficient means to collect and verify inspection
288 applications; requiring the department to prioritize
289 the review and approval of inspection and grant
290 applications in a specified order; requiring the
291 department to start accepting inspection and grant
292 applications as specified in the act; requiring
293 homeowners to finalize construction and make certain
294 requests within a specified time; providing that an
295 application is deemed abandoned under certain
296 circumstances; authorizing the department to request
297 certain information; providing that an application is
298 considered withdrawn under certain circumstances;
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By the Committee on Banking and Insurance

597-02168-24 20247028
A bill to be entitled

An act relating to the My Safe Florida Home Program;
amending s. 215.5586, F.S.; revising legislative
intent; specifying eligibility requirements for
hurricane mitigation inspections under the program;
specifying requirements for a hurricane mitigation
inspection application; authorizing an applicant to
submit a subsequent hurricane mitigation inspection
application under certain conditions; authorizing the
Department of Financial Services to request certain
information; providing that an application is
considered withdrawn under certain circumstances;
authorizing an applicant to receive a home inspection
under the program without being eligible for a grant
or applying for a grant; specifying eligibility
requirements for hurricane mitigation grants; revising
application requirements for hurricane mitigation
grants; authorizing an applicant to submit a
subsequent hurricane mitigation grant application
under certain conditions; authorizing the department
to request certain information; providing that an
application is considered withdrawn under certain
circumstances; deleting and revising provisions
relating to the selection of hurricane mitigation
inspectors and contractors; authorizing, rather than
requiring, matching fund grants to be made available
to certain entities; revising the improvements for

which grants may be used; requiring the department to

develop a process that ensures the most efficient
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means to collect and verify inspection applications;
requiring the department, for a specified timeframe,
to prioritize applications in a specified order;
revising provisions regarding the development of
brochures; requiring the Citizens Property Insurance
Corporation to distribute such brochures to specified
persons; providing appropriations; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 215.5586, Florida Statutes, as amended
by section 5 of chapter 2023-349, Laws of Florida, is amended to
read:

215.5586 My Safe Florida Home Program.—There is established
within the Department of Financial Services the My Safe Florida
Home Program. The department shall provide fiscal
accountability, contract management, and strategic leadership
for the program, consistent with this section. This section does
not create an entitlement for property owners or obligate the
state in any way to fund the inspection or retrofitting of
residential property in this state. Implementation of this
program is subject to annual legislative appropriations. It is
the intent of the Legislature that, subject to the availability
of funds, the My Safe Florida Home Program provide licensed

inspectors to perform hurricane mitigation inspections of

eligible homes fer—owners—eof—site—built;——singte—familys

residential propertd and grants to eddgible fund hurricane

mitigation projects on those homes appiiearnts. The department

Page 2 of 14
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shall implement the program in such a manner that the total
amount of funding requested by accepted applications, whether
for inspections, grants, or other services or assistance, does
not exceed the total amount of available funds. If, after
applications are processed and approved, funds remain available,
the department may accept applications up to the available
amount. The program shall develop and implement a comprehensive
and coordinated approach for hurricane damage mitigation

ursuant to thet—mayinetude the fellewing requirements provided
Fe-orca s =2 p4 g

in this section.=+
(1) HURRICANE MITIGATION INSPECTIONS.—

(a) To be eligible for an inspection under the program:

1. A home must be a single-family, site-built, detached

residential property or a townhouse as defined in s. 481.203;

and

2. The homeowner must have been granted a homestead

exemption on the home under chapter 196.

(b)1. An application for an inspection must contain a

signed or electronically verified statement made under penalty

of perjury that the applicant has submitted only one inspection

application on the home or that the application is allowed under

subparagraph 2., and must have documents attached to the

application which demonstrate that the applicant meets the

requirements of paragraph (a).

2. An applicant may submit a subsequent hurricane

mitigation inspection application for the same home only if:

a. The original hurricane mitigation inspection application

has been denied or withdrawn because of errors or omissions in

the application;
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b. The original hurricane mitigation inspection application

20247028

was denied or withdrawn because the home did not meet the

eligibility criteria for an inspection at the time of the

previous application, and the homeowner reasonably believes the

home now is eligible for an inspection; or

c. The program’s eligibility requirements for an inspection

have changed since the original application date, and the

applicant reasonably believes the home is eligible under the new

requirements.

3. The department may request that the applicant provide

additional information if the application contains apparent

errors or omissions. An application is considered withdrawn by

the applicant if the department does not receive a response to

its request for additional information within 60 days after the

department notifies the applicant of any apparent errors or

omissions.

(c) An applicant meeting the requirements of this

subsection may receive an inspection of a home under the program

without being eligible for a grant under subsection (2) or

applying for such grant.

(d) Licensed inspectors are to provide home inspections of

homes meeting the requirements of this subsection site-builts

£ 3 g + 1 o £ hich h £ a

. 1 1 . .
ESsaCEn oMty ¥ raChtrar—properE: TOF e h—a O =34

mption—has—been—grantedy to determine what mitigation
measures are needed, what insurance premium discounts may be
available, and what improvements to existing residential
properties are needed to reduce the property’s vulnerability to
hurricane damage. An inspector may inspect a townhouse as

defined in s. 481.203 to determine if opening protection

Page 4 of 14
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117| mitigation as listed in subparagraph (2) (f)1l. peragraph {2t 146| training must include hurricane mitigation techniques,
118| would provide improvements to mitigate hurricane damage. 147 compliance with the uniform mitigation verification form, and
119 (e)+4b)» The department ef—Fimaneiat Frd shall contract 148 completion of a proficiency exam.
120| with wind certification entities to provide hurricane mitigation 149 2. Use hurricane mitigation inspectors who also have
121 inspections. The inspections provided to homeowners, at a 150 undergone drug testing and a background screening. The
122| minimum, must include: 151 department may conduct criminal record checks of inspectors used
123 1. A home inspection and report that summarizes the results 152| by wind certification entities. Inspectors must submit a set of
124 and identifies recommended improvements a homeowner may take to 153 fingerprints to the department for state and national criminal
125| mitigate hurricane damage. 154 history checks and must pay the fingerprint processing fee set
126 2. A range of cost estimates regarding the recommended 155 forth in s. 624.501. The fingerprints must be sent by the
127| mitigation improvements. 156| department to the Department of Law Enforcement and forwarded to
128 3. Information regarding estimated premium discounts, 157| the Federal Bureau of Investigation for processing. The results
129 correlated to the current mitigation features and the 158| must be returned to the department for screening. The
130 recommended mitigation improvements identified by the 159 fingerprints must be taken by a law enforcement agency,
131 inspection. 160| designated examination center, or other department-approved
132 (f)+4e> To qualify for selection by the department as a wind 161 entity.
133| certification entity to provide hurricane mitigation 162 3. Provide a quality assurance program including a
134 inspections, the entity must, at a minimum, meet the following 163| reinspection component.
135| requirements: 164 {th—An—applticationfor aninspeectionmust atatn—a—sigred
136 1. Use hurricane mitigation inspectors who are licensed or 165 r—electronteatt rified statement made wnder penatty—of
137 certified as: 166| perjury—that—the applticant—has submittedonly a singte
138 a. A building inspector under s. 468.607; 167| oppriecation—for+that hem
139 b. A general, building, or residential contractor under s. 168 {ter—Th rrer—of o site—buitt;singlte—famity,—residentialt
140 489.111; 169| property or townhouse asdefinedin s+481-203for which =
141 c. A professional engineer under s. 471.015; 170| hemestead mption—hasbeengranted; may oppty forand—r i
142 d. A professional architect under s. 481.213; or 171
143 e. A home inspector under s. 468.8314 and who have 172
144 completed at least 3 hours of hurricane mitigation training 173| 2 Har—=
145| approved by the Construction Industry Licensing Board, which 174 (2) HURRICANE MITIGATION GRANTS.—Financial grants shall be
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175| used by homeowners +teo—encourage—singte—family,—site—builtsr 204| demonstrating the applicant meets the requirements of +his
176 Aer upied;—residential preperty rers to make improvements 205 paragraph (a).
177 recommended by an inspection which increase resistance retrefit 206 2. An applicant may submit a subsequent grant application
178| +£heirproperties—tomakethemtess—vulnerablte to hurricane 207 if:
179| damage. 208 a. The original grant application was denied or withdrawn
180 (a) #ex A homeowner is £e—be eligible for a hurricane 209| Dbecause the application contained errors or omissions;
181| mitigation grant if all ofy the following criteria are must—be 210 b. The original grant application was denied or withdrawn
182 met: 211| because the home did not meet the eligibility criteria for a
183 1. The home must be eligible for an inspection under 212 grant at the time of the previous application, and the homeowner
184 subsection (1) The homeownermust—ha beer—granted s homestead 213 reasonably believes that the home now is eligible for a grant;
185 mptionr—on—thehome—under—~chapter 196, 214| or
186 2. The home must be a dwelling with an insured value of 215 c. The program’s eligibility requirements for a grant have
187 $700,000 or less. Homeowners who are low-income persons, as 216 changed since the original application date, and the applicant
188| defined in s. 420.0004(11), are exempt from this requirement. 217 reasonably believes that he or she is an eligible homeowner
189 3. The home must undergo an acceptable hurricane mitigation 218| wunder the new requirements.
190 inspection as provided in subsection (1). 219 3. The department may request that the applicant provide
191 4. The building permit application for initial construction 220 additional information if the application contains apparent
192| of the home must have been made before January 1, 2008. 221| errors or omissions. An application is considered withdrawn by
193 5. The homeowner must agree to make his or her home 222 the applicant if the department does not receive a response to
194| available for inspection once a mitigation project is completed. 223| 1its request for additional information within 60 days after the
195 6. The homeowner must agree to provide to the department 224| department notifies the applicant of any apparent errors or
196 information received from the homeowner’s insurer identifying 225 omissions.
197| the discounts realized by the homeowner because of the 226 (c)+4B)» All grants must be matched on the basis of $1
198| mitigation improvements funded through the program. 227| provided by the applicant for $2 provided by the state up to a
199 (b)1. An application for a grant must contain a signed or 228| maximum state contribution of $10,000 toward the actual cost of
200| electronically verified statement made under penalty of perjury 229| the mitigation project, except as provided in paragraph (j).
201| that the applicant has submitted only one grant a—singlte 230 (d)- The—program—shaltlereate—apr s—in—whiech
202 application or that the application is allowed under 231 nEractors—agr to—participate—and hem aer tect—from—=
203| subparagraph 2., and must have attaehed documents attached 232 Hst—of participating aEractors— All hurricane mitigation
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233| performed under the program must be based upon the securing of 262| windows, and skylights, as a condition of reimbursing a
234 all required local permits and inspections and must be performed 263| homeowner approved for a grant. The department may adopt, by
235| by properly licensed contractors. Hurriecare mitigation 264 rule, the maximum grant allowances for any improvement allowable
236| inspeectors—auvatifying for the programmay ot partieipate—= 265| under paragraph (f) or paragraph (g) Her—er—thisparagraph.
237| mitigatien stractors—as—tong as—the inspeetorsmeet—th 266 (i)+4&)r Grants may be used on a previously inspected
238| departmentisagualifications—and rtification regquirementsfor 267| existing structure or on a rebuild. A rebuild is defined as a
239 mitigatien rEractors= 268| site-built, single-family dwelling under construction to replace
240 (e)+e)» Matching fund grants may shatd also be made 269 a home that was destroyed or significantly damaged by a
241 available to local governments and nonprofit entities for 270 hurricane and deemed unlivable by a regulatory authority. The
242 projects that will reduce hurricane damage to eligible homes 271 homeowner must be a low-income homeowner as defined in paragraph
243 inglte—family;——site—builts aer upied;—residential preperty. 272| (j) +h», must have had a homestead exemption for that home
244| The department shall liberally construe those requirements in 273| Dbefore the hurricane, and must be intending to rebuild the home
245 favor of availing the state of the opportunity to leverage 274 as that homeowner’s homestead.
246| funding for the My Safe Florida Home Program with other sources 275 (j) k> Low-income homeowners, as defined in s.
247| of funding. 276| 420.0004(11), who otherwise meet the applicable requirements of
248 (f)+4e)» When recommended by a hurricane mitigation 2717 this subsection paragraphs—{ar+—F(er—Ffe)r—and—tg)r are eligible
249 inspection, grants for eligible homes may be used for the 278 for a grant of up to $10,000 and are not required to provide a
250 following improvements: 279| matching amount to receive the grant. Theprogram may acecept—a
251 1. Opening protection, including exterior doors, garage 280 rstifieation direcetly from a tow—income hom rer—that—th
252 doors, windows, and skylights. 281 hom Aer—mects—the reguirement £ 542000043+ 3f +th
253 2. Bxterieor doeors;—ineluding garage doors— 282| hem rer—provides——sueh riifiecationina signred—oxr
254 3+ Reinforcing roof-to-wall connections. 283 leetronieald rified statement made underpenalt £ perijur
255 3.4= Improving the strength of roof-deck attachments. 284 (k) 1.4 The department shall develop a process that
256 4.5+ Secondary water resistance barrier for roof. 285| ensures the most efficient means to collect and verify
257 (9)+4£)» When recommended by a hurricane mitigation 286 inspection applications and grant applications to determine
258| 1inspection, grants for townhouses, as defined in s. 481.203, may 287| eligibility. The department and may direct hurricane mitigation
259| only be used for opening protection. 288| inspectors to collect and verify grant application information
260 (h) The department may require that improvements be made to 289| or use the Internet or other electronic means to collect
261| all openings, including exterior doors, amd garage doors, 290| information and determine eligibility.
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2. The department, for the first 60 days it accepts

inspection applications and grant applications after any

legislative appropriation funding inspections and grants, must

prioritize the review and approval of such applications in the

following order:

a. First, applications from low-income persons, as defined

in s. 420.0004, who are at least 60 years old;

b. Second, applications from all other low-income persons,
as defined in s. 420.0004;

c. Third, applications from moderate-income persons, as

defined in s. 420.0004, who are at least 60 years old;

d. Fourth, applications from all other moderate-income

persons, as defined in s. 420.0004; and

e. Last, all other applications.

3. The program may accept a certification directly from a

low-income homeowner or moderate-income homeowner who meets the
requirements of s. 420.0004(11) or s. 420.0004(12) if the

homeowner provides such certification in a signed or

electronically verified statement made under penalty of perjury.

(3) EDUCATION, CONSUMER AWARENESS, AND OUTREACH.—

(a) The department may undertake a statewide multimedia
public outreach and advertising campaign to inform consumers of
the availability and benefits of hurricane inspections and of
the safety and financial benefits of residential hurricane
damage mitigation. The department may seek out and use local,
state, federal, and private funds to support the campaign.

(b) The program may develop brochures for distribution to

Citizens Property Insurance Corporation and other licensed

entities or nonprofits that work with the department to educate
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the public on the benefits of the program;—gererat AEractorsy
£ + . A 1 PR i 1 g k]
roofing FrEre rs—and—realt Eer brokers—and—sat
1 + 1% 13 & = + T £ h + 475
& i whe—are—licensedunderpart T of chapter—4 hieh
s A 1 nf £ +1h i £+ £ K £ 1 d 411
provide—informationon—the benefit homeowner fresidential
hurricane damage mitigatien. Citizens Property Insurance
Corporation must is—ermecouraged—te distribute the brochure to
policyholders of the corporation each year the program is
funded. cewntracteors—ar reouraged—to—distribute—the brochur
+ i £ 4 £ + 44 RN 1 T 3
homeowners—a he—first—m ing—with—a—hom rer—who—i
= 1 + ] oY £ 1 + + 3
asidering rtracting—for—hom r—roofrepair—or pEracting
£ N + 44 £ 1 R ot N i) 4
for—th rstruetion—ofan Frofm Realt & brekers—and
+ + A PR + 1 N i +
at & dor o freouraged istriby hre—brochur
IientsPpefore—the pureks £ a—hom The brochures may be made

available electronically.
(4) FUNDING.—The department may
local, state, federal, or private fu

resources of the program.

seek out and leverage

nds to enhance the financial

(5) RULES.—The department efFinaneial—Serviees shall adopt

rules pursuant to ss. 120.536(1) and
program; implement the provisions of
rules governing hurricane mitigation
mitigation contractors, and training
contractors; and carry out the dutie
this section.

(6) HURRICANE MITIGATION INSPEC
shall develop and maintain as a publ
hurricane mitigation inspectors auth

mitigation inspections pursuant to t

(7) CONTRACT MANAGEMENT.—
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(a) The department may contract with third parties for
grants management, inspection services, contractor services for

low-income homeowners, information technology, educational
outreach, and auditing services. Such contracts are considered
direct costs of the program and are not subject to
administrative cost limits. The department shall contract with
providers that have a demonstrated record of successful business
operations in areas directly related to the services to be
provided and shall ensure the highest accountability for use of
state funds, consistent with this section.

(b) The department shall implement a quality assurance and
reinspection program that determines whether initial inspections
and home improvements are completed in a manner consistent with
the intent of the program. The department may use valid random
sampling in order to perform the quality assurance portion of
the program.

(8) INTENT.—It is the intent of the Legislature that grants
made to residential property owners under this section shall be
considered disaster-relief assistance within the meaning of s.
139 of the Internal Revenue Code of 1986, as amended.

(9) REPORTS.—The department shall make an annual report on
the activities of the program that shall account for the use of
state funds and indicate the number of inspections requested,
the number of inspections performed, the number of grant
applications received, the number and value of grants approved,
and the estimated average annual amount of insurance premium
discounts and total estimated annual amount of insurance premium

discounts homeowners received from insurers as a result of

mitigation funded through the program. The report must be
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delivered to the President of the Senate and the Speaker of the
House of Representatives by February 1 of each year.

Section 2. (1) For the 2024-2025 fiscal year, the sum of

$100 million in nonrecurring funds is appropriated from the

General Revenue Fund to the Department of Financial Services to

provide mitigation grants pursuant to s. 215.5586(2), Florida

Statutes, under the My Safe Florida Home Program. The department

may not continue to accept applications or to create a waiting

list in anticipation of additional funding unless the

Legislature provides express authority to implement such

actions.

(2) For the 2024-2025 fiscal year, the sum of $7 million in

nonrecurring funds is appropriated from the General Revenue Fund

to the Department of Financial Services for administrative costs

related to implementation of mitigation grants pursuant to s.

215.5586(2), Florida Statutes, under the My Safe Florida Home

Program.

Section 3. This act shall take effect July 1, 2024.
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Caption: Senate Committee on Fiscal Policy Judge:
Started: 1/31/2024 9:01:29 AM

Ends: 1/31/2024 2:31:41 PM Length: 05:30:13

9:01:31 AM Chair Hutson calls meeting to order

9:01:39 AM Roll call

9:01:41 AM Quorum is present

9:02:17 AM Pledge of Allegiance

9:02:48 AM Tab 2, SB 174, Veterans' Long Term Care Facilities Admissions by Senator Burgess
9:03:17 AM Senator Burgess explains the bill

9:03:51 AM Senator Hutson recognizes public appearance

9:04:07 AM Debate:

9:04:10 AM Senator Wright

9:04:28 AM Senator Collins

9:06:18 AM Senator Thompson

9:06:23 AM Senator Torres

9:06:48 AM Senator Burgess closes on the bill

9:07:21 AM Roll call

9:08:02 AM Tab 10, SB 694, Florida Seal of Fine Arts Program by Senator Perry, presented by Senator Burgess
9:08:20 AM Chair Hutson recognizes public appearance

9:08:32 AM Senator Burgess explains the bill

9:08:40 AM Senator Burgess closes on the bill

9:08:46 AM Roll call

9:09:19 AM Tab 11, CS/SB 770 Improvements to Real Property by Senator Martin
9:09:58 AM Amendment #692964

9:10:13 AM Senator Martin explains the bill and amendment

9:12:11 AM Questions on the amendment:

9:12:20 AM Senator Berman

9:12:47 AM Senator Martin

9:13:03 AM Senator Berman

9:13:52 AM Chair Hutson recognizes public appearances:

9:14:11 AM Leah Wiggs, Renew Financial

9:14:55 AM Mark Scheffel

9:16:54 AM Senator Rodriguez

9:17:24 AM Mark Scheffel

9:18:55 AM Chair Hutson reports amendment

9:19:14 AM Back on the bill as amended

9:19:22 AM Senator Martin closes on the bill

9:19:38 AM Roll call

9:20:23 AM Tab 4, SB 302 on Dental Services by Senator Boyd

9:20:40 AM Senator Boyd explains the bill

9:21:53 AM Chair Hutson recognizes public appearances

9:22:07 AM Senator Boyd waives close

9:22:15 AM Roll call

9:22:46 AM Tab 7, CS/SB 514 on Mortgage Brokering by Senator Boyd

9:23:13 AM Senator Boyd explains the bill

9:23:27 AM Chair Hutson recognizes public appearances

9:23:38 AM Senator Boyd waives close

9:23:44 AM Roll call

9:24:11 AM Tab 9, SB 674 on United States-produced Iron and Steel in Public Works Projects by Senator Boyd
9:24:36 AM Senator Boyd explains the bill

9:25:23 AM Chair Hutson recognizes public appearance

9:26:13 AM Debate:

9:26:15 AM Senator Torres

9:27:24 AM Senator Boyd waives close

9:27:33 AM

Roll call
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9:31:32 AM
9:32:08 AM
9:34:53 AM
9:35:13 AM
9:35:32 AM
9:36:49 AM
9:36:53 AM
9:37:37 AM
9:38:00 AM
9:38:12 AM
9:38:18 AM
9:38:47 AM
9:39:07 AM
9:40:55 AM
9:41:11 AM
9:41:24 AM
9:42:05 AM
9:42:23 AM
9:42:29 AM
9:42:39 AM
9:42:43 AM
9:42:54 AM
9:43:08 AM
9:44:13 AM
9:44:17 AM
9:44:23 AM
9:44:50 AM
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9:48:48 AM
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9:51:46 AM
9:52:22 AM
9:52:28 AM
9:52:45 AM
9:53:00 AM
9:53:29 AM
9:53:56 AM
9:54:29 AM
9:54:44 AM
9:54:46 AM
9:55:17 AM
9:55:48 AM
9:55:55 AM
9:56:00 AM

Tab 15, SB 7028, My Safe Florida Home Program by Senator Boyd
Senator Boyd explains the bill

Amendment #332382 by Boyd

Senator Boyd explains the amendment

Chair Hutson reports amendment

Back on the bill as amended

Chair Hutson recognizes public appearances
Senator Boyd closes on the bill

Roll call

Tab 6, CS/SB 328 on Affordable Housing by Senator Calatayud
Senator Calatayud explains the bill

CS/SB 328 Temporarily Postponed

Tab 1, SB 92 Yacht and Ship Brokers' Act by Senator Hooper
Senator Hooper explains the bill

Questions:

Senator Thompson

Senator Hooper

Chair Hutson recognizes public appearance
Senator Hooper waives close

Roll call

Tab 5, SB 304 Household Moving Services by Senator Hooper
Senator Hooper explains the bill

Chair Hutson recognizes public appearance
Senator Hooper closes on the bill

Roll call

Back on Tab 6, CS/SB 328 by Senator Calatayud
Questions:

Senator Berman

Chair Hutson

Amendment #720816 by Calatayud

Substitute Amendment #143920 by Calatayud
Senator Calatayud explains the substitute amendment
Questions:

Senator Berman

Senator Calatayud

Senator Berman

Senator Calatayud

Senator Berman

Senator Calatayud

Senator Berman

Senator Calatayud

Senator Garcia

Senator Calatayud

Senator Thompson

Senator Calatayud

Senator Thompson

Senator Calatayud

Senator Jones

Senator Calatayud

Senator Jones

Senator Calatayud

Senator Jones

Senator Calatayud

Senator Osgood

Senator Calatayud

Chair Hutson recognizes public appearance
Debate:

Senator Stewart

Senator Rodriguez

Chair Hutson reports amendment

Back on the bill as amended

Questions:
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9:58:05 AM

9:58:36 AM

10:01:21 AM
10:01:23 AM
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10:05:00 AM
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10:06:33 AM
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10:08:26 AM
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10:10:27 AM
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10:11:15 AM
10:11:26 AM
10:12:36 AM
10:12:39 AM
10:13:01 AM
10:13:41 AM
10:14:05 AM
10:14:41 AM
10:15:15 AM
10:15:27 AM
10:15:58 AM
10:16:45 AM
10:17:00 AM
10:19:02 AM
10:19:48 AM
10:20:18 AM
10:20:47 AM
10:22:41 AM
10:22:53 AM
10:23:15 AM
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10:23:39 AM
10:23:45 AM
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10:24:06 AM
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10:25:05 AM
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10:31:10 AM
10:34:39 AM
10:34:52 AM
10:35:07 AM
10:35:30 AM
10:36:13 AM
10:36:51 AM
10:37:18 AM
10:38:48 AM
10:39:48 AM

Senator Torres

Senator Rodriguez

Chair Hutson recognizes public appearance

Bryan Easton

Debate:

Senator Jones

Senator Torres

Senator Wright

Senator Thompson

Senator Osgood

Senator Calatayud closes on the bill

Roll call

Tab 14, SB 7020 on Delivery of Notices by Senator Yarborough
Senator Yarborough explains the bill

Chair Hutson recognizes public appearance

Senator Yarborough waives close

Roll call

Chair Hutson passes the gavel to Vice Chair Stewart
Tab 8, CS/SB 544 Swimming Lesson Voucher Program by Senator Hutson
Senator Hutson explains the bill

Vice Chair Stewart recognizes public appearance:
Jessica Cimijotti, Florida Tax Watch

Debate:

Senator Boyd

Senator Berman

Senator Rodriguez

Senator Hutson closes on the bill

Roll call

Vice Chair Stewart passes the gavel back to Chair Hutson
Tab 3, CS/SB 186 on Neurodegenerative Diseases by Senator Brodeur
Senator Brodeur explains the bill

Chair Hutson recognizes public appearances
Representative Bob Cortes

Senator Brodeur closes on the bill

Roll call

Tab 13, CS/SB 1758 on Individuals with Disabilities by Senator Brodeur
Senator Brodeur explains the amendment
Amendment #890114 by Brodeur

Senator Brodeur explains the amendment

Chair Hutson recognizes public appearances

Chair Hutson reports amendment

Back on the bill as amended

Questions:

Senator Torres

Senator Brodeur

Senator Torres

Senator Brodeur

Chair Hutson recognizes public appearances:
Melissa Mazaeda

Senator Brodeur closes on the bill

Roll call

Tab 12, CS/SB 1698 on Food and Hemp products by Senator Burton
Senator Burton explains the bill

Questions:

Senator Jones

Senator Burton

Senator Jones

Senator Burton

Senator Jones

Senator Burton

Senator Jones

Senator Burton
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11:40:57 AM
11:48:28 AM
11:49:58 AM
11:51:10 AM
11:51:54 AM
11:52:42 AM
11:53:18 AM
11:53:32 AM

Senator Jones
Senator Burton
Senator Jones
Senator Burton
Senator Garcia
Senator Burton
Senator Thompson
Senator Burton
Senator Thompson
Senator Burton
Senator Thompson
Senator Burton
Chair Hutson recognizes public appearance
Jammie Treadwell, Treadwell Farms
Senator Jones
Jammie Treadwill
Yomira Pinelro, CureALife Tampa
Senator Osgood
Yomie Pinelro
Senator Osgood
Yomira Pinelro
Senator Osgood
Senator Simon
Yomira Pinelro
Senator Simon
Yomira Pinelro
Senator Simon
Yomira Pinelro
Senator Mayfield
Yomira Pinelro
Senator Mayfield
Yomira Pinelro
Ellen Snelling
Kassie Stuart
Michele Tolan
Senator Boyd
Michele Tolan
Senator Osgood
Michele Tolan
Senator Osgood
Michele Tolan
Senator Osgood
Senator Garcia
Michele Tolan
Senator Garcia
Senator Yarborough
Michele Tolan

Dr. Mark Mestre, Nicholas Children's Hospital
Senator Boyd

Dr. Mestre

Senator Boyd

Dr. Mestre

Jodi James, Florida Cannabis Action Network
Dr. Dan Polberesky, Nemous Children's Health
Martha Bueno
Senator Garcia
Martha Bueno
Senator Garcia
Martha Bueno
Senator Garcia
Senator Thompson
Martha Bueno
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11:55:25 AM
11:56:48 AM
11:56:52 AM
11:57:28 AM
11:57:33 AM
11:57:35 AM
11:57:41 AM
11:58:08 AM
12:00:02 PM
12:00:42 PM
12:01:43 PM
12:02:17 PM
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12:15:45 PM
12:15:50 PM
12:15:56 PM
12:16:25 PM
12:16:39 PM
12:17:25 PM
12:22:48 PM
12:30:19 PM
12:44:28 PM
12:50:53 PM
12:55:22 PM
12:59:58 PM
1:03:43 PM
1:06:08 PM
1:08:47 PM
1:11:27 PM
1:24:34 PM
1:33:06 PM
1:40:47 PM
1:40:57 PM
1:42:49 PM
1:42:59 PM
1:43:04 PM
1:44:43 PM
1:49:18 PM
1:53:28 PM
1:57:06 PM
1:58:39 PM
2:05:51 PM
2:07:53 PM
2:09:33 PM
2:13:27 PM
2:16:43 PM
2:17:21 PM
2:29:48 PM
2:30:30 PM
2:30:38 PM
2:30:53 PM
2:31:07 PM
2:31:15 PM
2:31:25 PM

Senator Thompson

Martha Bueno

Chair Hutson

Martha Bueno

Chair Hutson

Senator Jones

Martha Bueno

Senator Jones

Martha Bueno

Senator Jones

Martha Bueno

Senator Jones

Martha Bueno

Senator Torres

Martha Bueno

Senator Osgood

Martha Bueno

Senator Osgood

Martha Bueno

Leigh Karns, Tallulah Regional Manager
Senator Simon

Leigh Karns

Senator Simon

Leigh Karns

Senator Simon

Leigh Karns

Carlos Hermida, Suncoast Normal
Hannah Porter

Melissa Viller, Normal Tallahassee

Vin Seudath, KushyPies

Dr. Robert Miller, Chief Science Officer, ActLab Industries
J.D. McCormick, President of Florida Healthy Alternatives Association
Randy Rembert

Pat O'Brien, POB Ventures

Brandon Gomes

Christopher Lindsay, ATACH

Shai Ortiz

Devin Alvarez

Ashley Guy, Tallulah

Senator Torres

Ashley Guy

Bill Helmich

Debate:

Senator Boyd

Senator Jones

Senator Torres

Senator Collins

Senator Thompson

Senator Osgood

Senator Berman

Senator Stewart

Senator Simon

Senator Garcia

Chair Hutson

Senator Burton closes on the bill

Roll call on CS/SB1698

Chair Hutson reports the bill

Senator Garcia moves to record a missed vote
Senator Mayfield moves to record a missed vote
Senator DiCeglie moves to record a missed vote
Senator Yarborough moves to record a missed vote
Senator Collins move to adjourn



2:31:32 PM Meeting adjourned
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