Criminal Justice - 01/30/2024 9:00 AM
Committee Packet

2024 Regular Session
02/02/2024 7:30 AM

Agenda Order

Tab 2 |SB 270 by Berman; (Identical to H 00259) Discharging a Firearm in Residential Areas

134914 D S L RCS CJ, Berman Delete everything after ©01/30 01:00 PM

Tab 3 SB 350 by Osgood (CO-INTRODUCERS) Martin, Powell, Polsky, Garcia, Berman, Thompson,
Yarborough; (Identical to H 00837) Cold Case Murders

592664 D S RCS CJ, Osgood Delete everything after ©01/30 01:00 PM

Tab 4 |SB 682 by Martin; (Compare to CS/H 00487) Lost or Abandoned Property

Tab 5 |[SB 1036 by Ingoglia; (Identical to H 01449) Reclassification of Criminal Penalties

535754 A S RCS CJ, Ingoglia Delete L.29 - 62: 01/30 01:00 PM

Tab 6 |SB 1238 by Martin; (Compare to CS/H 01135) Lewd or Lascivious Grooming

652162 D S RCS CJ, Martin Delete everything after ©01/30 01:00 PM

Tab 7 |SB 1274 by Martin; (Similar to CS/H 01181) Juvenile Justice

563204 D S RCS CJ, Martin Delete everything after ©1/30 01:00 PM

Tab 8 |SB 1352 by Bradley; (Similar to H 01425) Juvenile Justice

Tab9 |SB 1512 by Brodeur; (Identical to H 01595) Controlled Substances

Tab 10 |SB 1590 by Grall; (Similar to H 01385) Prostitution and Related Acts

854338 D S RCS CJ, Grall Delete everything after ©1/30 01:00 PM

Tab 11 |SB 1618 by Martin; (Compare to CS/H 01281) Interception and Disclosure of Oral Communications

Tab 12 |SB 1656 by Martin; (Similar to CS/H 01545) Child Exploitation Offenses

Tab 13 |SB 1690 by Yarborough (CO-INTRODUCERS) Perry; (Identical to H 01379) Human Trafficking

435824 A S RCS CJ, Yarborough Delete L.164 - 169: 01/30 01:00 PM

Page 1 of 1




2024 Regular Session

COMMITTEE MEETING EXPANDED AGENDA

MEETING DATE:
TIME:
PLACE:

MEMBERS:

The Florida Senate

CRIMINAL JUSTICE
Senator Martin, Chair
Senator Bradley, Vice Chair

Tuesday, January 30, 2024
9:00—11:00 a.m.
Mallory Horne Committee Room, 37 Senate Building

and Yarborough

Senator Martin, Chair; Senator Bradley, Vice Chair; Senators Ingoglia, Perry, Pizzo, Polsky, Powell,

TAB  OFFICE and APPOINTMENT (HOME CITY) FOR TERM ENDING COMMITTEE ACTION
Senate Confirmation Hearing: A public hearing will be held for consideration of the below-
named executive appointment to the office indicated.
Florida Commission on Offender Review
1 Wyant, David A. () 06/30/2028 Recommend Confirm
Yeas 8 Nays 0
BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
2 SB 270 Discharging a Firearm in Residential Areas; Revising  Fav/CS
Berman prohibitions on the discharge of a firearm in Yeas 5 Nays 3
(Identical H 259) residential areas; providing criminal penalties;
removing exceptions, etc.
cJ 01/30/2024 Fav/CS
Ju
RC
3 SB 350 Cold Case Murders; Citing this act as the “Decker- Fav/CS
Osgood Backmann Act”; requiring the heads of law Yeas 8 Nays 0
(Identical H 837) enforcement agencies or their designees to review
certain cold cases upon receiving a written application
from a designated person; providing requirements for
such reviews; requiring law enforcement agencies to
provide specified training; requiring law enforcement
agencies, by a specified date and periodically
thereafter, to report certain data to the Global
Forensic and Justice Center at Florida International
University, etc.
CJ 01/30/2024 Fav/CS
ACJ
FP
4 SB 682 Lost or Abandoned Property; Revising the timeframe Favorable
Martin after which a law enforcement agency may take Yeas 8 Nays 0

(Compare CS/H 487)

certain actions relating to abandoned property or
specified vessels if the owner has not taken specified
actions; making technical changes, etc.

EN 01/10/2024 Favorable
CJ 01/30/2024 Favorable
RC

01302024.1216

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Criminal Justice
Tuesday, January 30, 2024, 9:00—11:00 a.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

5 SB 1036
Ingoglia
(Identical H 1449)

Reclassification of Criminal Penalties; Requiring
reclassification of the penalty for the commission of a
new felony committed by a person who unlawfully
reenters the United States and while remaining
unlawfully present after having been deported or
removed from the United States under federal
immigration proceedings for committing a felony, or
who has departed the United States while such an
order of deportation or removal was outstanding;
defining the term “transnational crime organization”;
authorizing reclassification of the penalty for any
felony or misdemeanor offenses or certain other acts
or violations upon a specified finding by the factfinder,
etc.

cJ 01/30/2024 Fav/CS
ACJ
FP

Fav/CS
Yeas 8 Nays 0

6 SB 1238
Martin
(Compare CS/H 1135)

Lewd or Lascivious Grooming; Creating the offense of
lewd or lascivious grooming; providing criminal
penalties, etc.

cJ 01/30/2024 Fav/CS
ACJ
FP

Fav/CS
Yeas 6 Nays 2

7 SB 1274
Martin
(Similar CS/H 1181)

Juvenile Justice; Revising penalties for minors
committing specified firearms violations;
redesignating civil citation programs as prearrest
delinquency citation programs; revising program
requirements; requiring that youths who are arrested
for certain electronic monitoring or supervised release
violations be placed in secure detention until a
detention hearing; requiring conditional release
conditions for children released after confinement for
specified firearms offenses; requiring the Department
of Juvenile Justice to establish a specified class for
firearms offenders, etc.

cJ 01/30/2024 Fav/CS
ACJ
FP

Fav/CS
Yeas 8 Nays O

01302024.1216

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Criminal Justice
Tuesday, January 30, 2024, 9:00—11:00 a.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
8 SB 1352 Juvenile Justice; Authorizing personnel of the Favorable
Bradley Department of Juvenile Justice and of certain Yeas 8 Nays 0

(Similar H 1425, Compare H 7025) contracted providers to possess, store, and
administer emergency opioid antagonists and
providing immunity from civil or criminal liability for
such personnel; deleting a provision requiring the
juvenile justice circuit advisory board to establish
certain community service programs; requiring
sheriffs’ offices to submit an annual report regarding
certain received proceeds to the department, rather
than the juvenile justice circuit advisory board;
requiring the public safety coordinating council to
cooperate with the department, rather than the
juvenile justice circuit advisory board, to prepare a
comprehensive public safety plan, etc.

CJ 01/30/2024 Favorable
ACJ
FP
9 SB 1512 Controlled Substances; Adding tianeptine to the list of  Favorable
Brodeur Schedule | controlled substances, etc. Yeas 8 Nays O
(Identical H 1595)
CJ 01/30/2024 Favorable
ACJ
FP
10 SB 1590 Prostitution and Related Acts; Prohibiting adults from Fav/CS
Grall offering to commit, committing, or engaging in Yeas 5 Nays 3
(Similar H 1385) prostitution, lewdness, or assignation; providing

criminal penalties; prohibiting the owning,
establishing, maintaining, operating, using, letting, or
renting of a building, residence, place, or structure, in
whole or in part, or a trailer or any other conveyance,
with knowledge or reckless disregard that it will be
used for the purpose of commercial sex; prohibiting
the receiving, or offering or agreeing to receive, a
person into a building, residence, place, or structure,
or a trailer or any other conveyance, for the purpose
of commercial sexual activity or to allow a person to
remain there for such purpose, etc.

cJ 01/30/2024 Fav/CS
ACJ
FP

01302024.1216

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Criminal Justice
Tuesday, January 30, 2024, 9:00—11:00 a.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
11 SB 1618 Interception and Disclosure of Oral Communications; Favorable
Martin Authorizing the interception and recording of an oral Yeas 8 Nays 0
(Compare CS/H 1281) communication by the parent or legal guardian of a

child under a specified age under certain
circumstances; requiring that the recording be
provided to a law enforcement agency; prohibiting
any further dissemination or sharing of the recording,

etc.
CJ 01/30/2024 Favorable
Ju
RC
12 SB 1656 Child Exploitation Offenses; Revising penalties for Favorable
Martin specified offenses involving children; ranking offenses Yeas 8 Nays O
(Similar CS/H 1545) and revising offense ranking levels for purposes of

the offense severity ranking chart of the Criminal
Punishment Code, etc.

CJ 01/30/2024 Favorable
ACJ
FP
13 SB 1690 Human Trafficking; Prohibiting the employment of Fav/CS
Yarborough persons younger than 21 years of age in adult Yeas 6 Nays 2
(Identical H 1379) entertainment establishments; providing criminal

penalties, etc

cJ 01/30/2024 Fav/CS
ACJ
FP

Other Related Meeting Documents

01302024.1216

S-036 (10/2008)
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 RECEIVED
UEFARTHENT OF STAIL

RON DESANTIS
GOVERNOR ‘ 20230CT 31 BM 9: 32
CIVISIOR OF ELECTIONS
TALLAHASSER FL
September 19, 2023

Secretary Cord Byrd
Department of State

R.A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Byrd:

Please be advised that the Cabinet and I have made the following appointment
under the provisions of Section 947.02, Florida Statutes:

Mzr. David Wyant

as a member of the Florida Commission on Offender Review, subject to confirmation by
the Senate. This appointment is effective September 19, 2023, for a term ending June 30,

2028.

Sincerely,

Ron DeSantis
Governor

RD/ch-

THE CAPITOL
TaLLAHASSEE, FLORIDA 32399 © (850) 717-9249



RECH

OATH OF OFFICE 300731 #11:25
(art.IL § 5(b), Kla. Const) SISO OF ELECTIONS
TALLAHASSEE.FL

HAND DELIVERED

STATE OF FLORIDA

County of __Leon

I do solemnly swear (or affirm) that I will support, protect, and defend the Constitution and
Government of the United States and of the State of Florida; that I am duly qualified to hold office
under the Constitution of the State, and that I will well and faithfully perform the duties of

Commissioner at the Florida Commission on Offender Review
(Full Name of Office — Abbreviations Not Accepted)

on which I am now about to enter, so help me God.

[NOTE: If you affirm, you may omit the words “so help me God.” See § 92.52, Fla. Stat.]

Wm.u@au’f

Signature

(Affix Seal Below) Sworn to and subscribed before me by means of physical presence

Or ___ online notarization this 3\sv day of Ochdie, ,20 23

RYAN C SCHENCK %
Notary Public

W 5 stateof Florida Signbtin€ of Officer Administering Oath or of Notary Public
/S Commit HH402919
Expires 5/24/2027 ﬂu‘ an C SCL\emok

Print, Type, or Stamp Commissioned Name of Notary Public
Personally Known J: Produced Identification D

Type of Identification Produced

ACCEPTANCE

I accept the office listed in the above Oath of Office.

Mailine Address: Home [_] Office

David A. Wyant

Street or Post Office Box Print Name
£ DA gn (

City, State, iip Code Signature

MO N ££ /M .. DN/AN
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—f CordByrd, Secretary of State,
do hereby certify that

be confirmed by the Senate during the next regular session of

~the Legislature.
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THE FLORIDA SENATE

COMMITTEE WITNESS OATH

CHAIR:
Please raise your right hand and be

sworn in as a witness.

Do you swear or affirm that the evidence
you are about to give will be the truth, the
whole truth, and nothing but the truth?

David A. Wyant
WITNESS’S NAME: Fiorida Commission on Offender Review

ANSWER: £ 2¢

Pursuant to §90.605(1), Florida Statutes: “The witness’s answer shall
be noted in the record.”

COMMITTEE NAME: Senate Criminal Justice Committee

DATE: January 30, 2024

Attach in Session Organizer S-002 (02/11/2020)




The Florida Senate F\o e CDWssTOW

Jen R0, 2624 APPEARANCE RECORD o~ 0fr-dev Revvero

Bill Number or Topic

bceting Date Deliver both copies of this form to
CV‘:WCC"‘ L \ AO\SA(\\C/C, Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)
Name "XW’V Cer C :(‘ M Phone 350 2\ G363
Address C b B M Mo b v\ T Email \ O ‘ft’\"\@‘(DC c Lo
Street ~\ v
\ e\\eo ec. _ (ONS)
City State Zip 7
Speaking: D For D Against D Information OR Waivefsﬁéaking%upportﬁ;’[ D Against
PLEASE CHECK ONE OF THE FOLLOWING:
| am appearing without Xiﬁm a registered lobbyist, D I am not a lobbyist, but received
compensation or sponsorship. presenting: something of value for my appearance

(travel, meals, lodging, etc.),

S\J? Por‘\ B”\’?A w\; G\,\*/ sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022)oin tRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

WENEY APPEARANCE RECORD  Co0firmakian — Com. Wk~

Bill Number or Topic

hieeking Date Deliver both copies of this form to
CTlMl (\B ( .—SU S}\‘C ’ Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)
Name Q,\('\er Md\/\am Qooﬁ (4% d Phone cqsb) &[,9,") o~ \ q %
Address Holo0 BsPlanade Woy Email ™!elvideCeonrn e feor. dete
Street el . R, @D
TaWdnaddee (FC 323
City State Zip

Speaking: |:| For D Against [:I Information OR/Walve Speaking: mport D Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without am a registered lobbyist, D I am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

TV CDI‘Y\ mi 33 jan ) o(ﬁnﬁf (travel, meals, lodging, etc.),
% sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Criminal Justice

BILL: CS/SB 270

INTRODUCER: Criminal Justice Committee and Senator Berman

SUBJECT: Discharging a Firearm in Residential Areas
DATE: February 1, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Cellon Stokes CJ Fav/CS
2. JU
3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 270 amends s. 810.09(2)(h), F.S., to revise the third degree felony! offense of trespass on
property other than a structure or conveyance, by removing provisions relating to taking, or
attempting to take an animal, and adding the requirement that the trespasser’s actions in
committing the trespass offense must be willfully and knowingly committed.

Under the bill, any person who willfully and knowingly propels or causes to be propelled any
potentially lethal projectile over or across private land without authorization commits trespass.

In addition to the statute’s current exemption from applicability to any governmental agent or

employee acting within the scope of his or her official duties,? the bill creates the following

exemptions:

e For a person lawfully defending life or property or performing official duties requiring the
discharge of a potentially lethal projectile; or

¢ If, under the circumstances, the discharge of a potentially lethal projectile does not pose a
reasonably foreseeable risk to life, safety, or property.

The bill is effective October 1, 2024.

L A third degree felony is punishable by up to 5 years imprisonment and a $5,000 fine. Sections 775.082 and 775.083, F.S.
2 Section 810.09(2)(h), F.S.



BILL: CS/SB 270 Page 2

Il. Present Situation:
Discharging a Firearm

Prior to 2012, s. 790.15(1), F.S., did not address discharging a firearm on private property
except that it was a first degree misdemeanor to knowingly discharge a firearm over any
occupied premises.®

In 2012, the Legislature amended s. 790.15(1), E.S., to prohibit “recklessly or negligently
discharging a firearm” outdoors on any property used primarily as the site of a dwelling
as defined in s. 776.013, F.S., or zoned exclusively for residential use.*

Backyard Gun Ranges

In 2015, the Legislature created s. 790.15(4), F.S., to address safety issues surrounding the use of

backyard gun ranges in residential areas. Section 790.15(4), F.S., states: Any person who

recreationally discharges a firearm outdoors, including target shooting, in an area that the person

knows or reasonably should know is primarily residential in nature and that has a residential

density of one or more dwelling units per acre, commits a misdemeanor of the first degree.® This

section of the law does not apply:

e To aperson lawfully defending life or property or performing official duties requiring the
discharge of a firearm;

e If, under the circumstances, the discharge does not pose a reasonably foreseeable risk to life,
safety, or property; or

e To a person who accidentally discharges a firearm.®

Now, based on more recent news accounts, it appears there may be additional and more recent
concerns about backyard shooting ranges.’

Trespass on Property Other than a Structure or Conveyance

Section 810.09, F.S., prohibits trespass by a person who willfully enters upon or remains in any
property other than a structure or conveyance:

% Section 790.15(1), F.S., also provides that it is a first degree misdemeanor to knowingly discharge a firearm in any public
place or on the right-of-way of any paved public road, highway, or street or over the right-of-way of any paved public road,
highway, or street.

4 Chapter 2012-108, L.O.F. The term “dwelling” is defined in s. 776.013, F.S., as a building or conveyance of any kind,
including any attached porch, whether the building or conveyance is temporary or permanent, mobile or immobile, which has
a roof over it, including a tent, and is designed to be occupied by people lodging therein at night.

> A first degree misdemeanor is punishable by up to 1 year in the county jail and a $1,000 fine. Sections 775.082 and
775.083, F.S.

6 Section 790.15(4), F.S.

7 Patrick Riley, Naples Daily News, May 27, 2019, Backyard shooting ranges spark debate in Golden Gate Estate, available
at https://www.naplesnews.com/story/news/local/2019/03/15/golden-gate-estates-backyard-shooting-ranges-spark-
debate/2549089002/ (last visited January 26, 2024); Cheryl S. Grant, Naples Daily News, December 31, 2019, Reasons
Florida deputies can’t shut down most backyard shooting ranges, available at
https://www.naplesnews.com/story/news/local/florida/2019/12/31/why-deputies-cant-shut-down-most-backyard-shooting-
ranges-florida/2784051001/ (last visited January 26, 2024).
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e Asto which notice against entering or remaining is given, either by actual communication to
the offender or by posting, fencing, or cultivation as described in s. 810.01, F.S.; or

e If the property is the unenclosed curtilage of a dwelling® and the offender enters or remains
with the intent to commit an offense thereon, other than the offense of trespass.

Section 810.09(2)(h), F.S., provides that any person who, in taking or attempting to take any
animal described ins. 379.101(19) or (20) F.S., or in killing, attempting to Kkill, or endangering
any animal described in s. 585.01(13), F.S., and who knowingly propels or causes to be
propelled any potentially lethal projectile over or across private land without authorization
commits a third degree felony of trespass.®

This crime does not apply to any governmental agent or employee acting within the scope of his
or her official duties.

The term “potentially lethal projectile” includes any projectile launched from any firearm, bow,
crosshow, or similar tensile device.*

An “authorized person” or “person authorized” means any owner, his or her agent, or a
community association authorized as an agent for the owner, or any law enforcement officer
whose department has received written authorization from the owner, his or her agent, or a
community association authorized as an agent for the owner, to communicate an order to leave
the property in the case of a threat to public safety or welfare.!

The following descriptions of animals are cross-referenced in s. 810.09(2)(h), F.S.:

e “Fur-bearing animals” means muskrat, mink, raccoon, otter, civet cat, skunk, red and gray
fox, and opossum.!2

e “Game” means deer, bear, squirrel, rabbits, and, where designated by commission rules, wild
hogs, ducks, geese, rails, coots, gallinules, snipe, woodcock, wild turkeys, grouse, pheasants,
quail, and doves.™®

e “Livestock” means grazing animals, such as cattle, horses, sheep, swine, goats, other hoofed
animals, ostriches, emus, and rheas which are raised for private use or commercial
purposes.

8 The term “unenclosed curtilage” means the unenclosed land or grounds, and any outbuildings, that are directly and
intimately adjacent to and connected with the dwelling and necessary, convenient, and habitually used in connection with that
dwelling. Section 810.09(1)(b), F.S.

® A third degree felony is punishable by up to 5 years imprisonment and a $5,000 fine. Sections 775.082 and 775.083, F.S.
10 Section 810.09(2)(h), F.S. In's. 790.333(2)(d), F.S., relating to sport shooting and training ranges, the term “projectile” is
defined as any object expelled, propelled, discharged, shot, or otherwise released from a firearm, BB gun, airgun, or similar
device, including, but not limited to, gunpowder, ammunition, lead, shot, skeet, and trap targets and associated chemicals,
derivatives, and constituents thereof.

11 Section 810.09(3), F.S.

12 Section 379.101(19), F.S.

13 Section 379.101(20), F.S.

14 Section 585.01(13), F.S.
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I, Effect of Proposed Changes:

The bill amends s. 810.09(2)(h), F.S., to revise the third degree felony'® offense of trespass on
property other than a structure or conveyance, by removing provisions relating to taking, or
attempting to take an animal, and adding the requirement that the trespasser’s actions in
committing the trespass offense must be willfully and knowingly committed.

Under the bill, any person who willfully and knowingly propels or causes to be propelled any
potentially lethal projectile over or across private land without authorization commits trespass.

In addition to the statute’s current exemption from applicability to any governmental agent or

employee acting within the scope of his or her official duties,® the bill creates the following

exemptions:

e For a person lawfully defending life or property or performing official duties requiring the
discharge of a potentially lethal projectile; or

e If, under the circumstances, the discharge of a potentially lethal projectile does not pose a
reasonably foreseeable risk to life, safety, or property.

The bill is effective October 1, 2024.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

None identified.

15 A third degree felony is punishable by up to 5 years imprisonment and a $5,000 fine. Sections 775.082 and 775.083, F.S.
16 Section 810.09(2)(h), F.S.
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V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The Office of Economic and Demographic Research has not yet met to consider this bill
therefore there is no reportable fiscal impact to the Department of Corrections.

VI. Technical Deficiencies:

None identified.

VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 810.09 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on January 30, 2024:

The committee substitute:

e Amends s. 810.09(2)(h), F.S., to remove the provisions relating to taking, or
attempting to take any animal described in s. 379.101(19) or (20), F.S.,*" or
s. 585.01(13), F.S.18

e Retains the third degree felony!® trespass offense, as it otherwise exists in current law
but adds the requirement that the person’s actions in committing the trespass offense
must be willfully and knowingly committed.

e Adds exemptions to applicability.

17 “Fur-bearing animals” or “Game.”
18 <L jvestock.”
19 A third degree felony is punishable by up to 5 years imprisonment and a $5,000 fine. Section 775.082, and s. 775.083, F.S.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. SB 270

| RTRRN -2+

LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/30/2024

The Committee on Criminal Justice (Berman) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsection (1) and paragraph (h) of subsection
(2) of section 810.09, Florida Statutes, is amended to read

810.09 Trespass on property other than structure or
conveyance.—

(1) (a) A person who, without being authorized, licensed, or

invited, willfully enters upon or remains in any property other

Page 1 of 3
1/29/2024 6:14:51 PM CJ.CJ.02622




11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. SB 270

| RTRRN -2+

than a structure or conveyance:

1. As to which notice against entering or remaining is
given, either by actual communication to the offender or by
posting, fencing, or cultivation as described in s. 810.011; or

2. If the property is the unenclosed curtilage of a
dwelling and the offender enters or remains with the intent to

commit an offense thereon, other than the offense of trespass,

commits the offense of trespass on property other than a
structure or conveyance.

(b) As used in this section, the term “unenclosed
curtilage” means the unenclosed land or grounds, and any
outbuildings, that are directly and intimately adjacent to and
connected with the dwelling and necessary, convenient, and

habitually used in connection with that dwelling.

(h) Any person who in—takingor attempting—to—take—any
A2l Ao 2 o 270 1071 (1 Q) » (D0 EVSEN IR N P S B 2
(€7 S iy g Hp ) § 4 @ np iy A\ Awyw] LT IOTTE LTT O e T o L U LT L 7 A= \ T A\ = =TT J\_L_L_L_Lll\j,
St At 1 oy e 11 £V NAarmer~r gy g S aean ] Aoy g 2 o
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585-0343+3) willfully and knowingly propels or causes to be

propelled any potentially lethal projectile over or across

private land without authorization commits trespass, a felony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. For purposes of this paragraph, the term
“potentially lethal projectile” includes any projectile launched
from any firearm, bow, crossbow, or similar tensile device. This
paragraph seetien does not apply:

1. To any governmental agent or employee acting within the

scope of his or her official duties;
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2. To a person lawfully defending life or property or

performing official duties requiring the discharge of a

potentially lethal projectile; or

3. If, under the circumstances, the discharge of a

potentially lethal projectile does not pose a reasonably

foreseeable risk to life, safety, or property.

Section 2. This act shall take effect October 1, 2024.

================= T I T LE A MENIDMENT ================
And the title is amended as follows:
Delete everything before the enacting clause
and insert:
A bill to be entitled
An act relating to lethal projectiles over or across
private lands; amending s. 810.09, F.S.; prohibiting a
person from knowingly and willfully propelling a
projectile over or across private lands; providing

exceptions; providing an effective date.
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By Senator Berman

26-00594-24 2024270
A bill to be entitled

An act relating to discharging a firearm in

residential areas; amending s. 790.15, F.S.; revising

prohibitions on the discharge of a firearm in

residential areas; providing criminal penalties;

removing exceptions; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 790.15, Florida
Statutes, is amended to read:

790.15 Discharging firearm in public or on residential
property.—

(4) (a) Any person who recreationally discharges a firearm
outdoors, including target shooting, in an area that the person
knows or reasonably should know:

1. Is primarily residential in nature; or amrd—that—has—a
residential—densit £—on r—more—dwellingunitsperaeres

2. Has a residential density of 1.25 or more acres per

dwelling unit, and the firearm discharge by the person does not

remain within the boundaries of the property in which the

discharge takes place,

commits a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(b) This subsection does not apply+

+4a)> to a person lawfully defending life or property or

performing official duties requiring the discharge of a firearms

o —Ff—under—theeircumstances;—the dischargedeesrnot
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Section 2.

This act shall take effect October 1, 2024.
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 350 creates s. 782.41, F.S., to require law enforcement agencies to review certain cold
cases upon receiving a written application from a designated person if the murder occurred on or
after January 1, 1970. The bill provides definitions for terms used in this section such as “cold
case,” “designated person,” and “probative lead.”

The bill provides criteria for the review of a cold case, and requires a law enforcement agency to
conduct a full reinvestigation if the review concludes that a reinvestigation may result in
previously unidentified probative leads or in the identification of a likely perpetrator.

The bill requires each law enforcement agency to develop a written application. The head of each
law enforcement agency must adopt procedures by July 1, 2025. Law enforcement employees
and officers must be trained on the procedures. The bill requires the law enforcement agency to
issue a confirmation of receipt of the written application. A cold case that does not meet the
specifications may be denied and a written explanation be given to the designated person.

A review must take place no later than 1 year after receipt of a written application but allows a
one-time only 6 month extension if the law enforcement agency finds that the number of cases to
review makes compliance with this time limit impracticable without diverting resources from
other law enforcement activities.
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The bill requires each law enforcement agency to submit a report by October 1, 2025, and at
least quarterly thereafter to the Global Forensic and Justice Center at Florida International
University. The bill requires the Global Forensic and Justice Center to establish and maintain a
case tracking system and provides criteria for such system. The Global Forensic and Justice
Center must include a list of resources for persons who have submitted an application which
must include system-based and community-based cold case advocacy services.

The bill requires law enforcement agencies to coordinate a review or reinvestigation if more than
one agency conducted the initial investigation of a cold case, and prohibits a full reinvestigation
to be conducted solely by the person who previously investigated the murder. The bill provides
limitations to reinvestigations.

The bill allows for a law enforcement agency to request, in writing, investigative assistance from
the Department of Law Enforcement to complete a cold case review or reinvestigation.

The bill is titled the “Decker-Backmann Act.”
The bill may have an indeterminate fiscal impact. See Section V. Fiscal Impact Statement.

The bill is effective July 1, 2025.
Il. Present Situation:

Experience has shown that cold case programs can solve a substantial number of violent crime
cold cases. Advances in DNA technologies have substantially increased the successful DNA
analysis of aged, degraded, limited, or otherwise compromised biological evidence. As a result,
crime scene samples once thought to be unsuitable for testing may now yield DNA profiles.?

The Cold Case Advisory Commission, under the Florida Sheriff’s Association, meets quarterly
to discuss strategies and hear cold case murder presentations from submitting law enforcement

agencies. When cases are presented, advice regarding investigative steps and legal strategy may
be offered to the case officer.?

The Commission is comprised of the following members:

A Chair, who is a sheriff, appointed by the president;

Two Vice-Chairs, who are sheriffs, appointed by the Chair;

A medical examiner;

A medical examiner investigator;

A DNA scientist;

12 homicide investigators, crime scene techs, and other specialists;
An assistant statewide prosecutor;

! See National Institute of Justice, Cold Case Investigations, available at https://nij.ojp.gov/topics/law-
enforcement/investigations/cold-case-investigations (Last accessed January 25, 2024).

2 See Florida Sheriff’s Associations, Cold Case Advisory Commission, available at https://www.flsheriffs.org/law-
enforcement-programs/cold-case-review-advisory-
commission#:~:text=T0%20respond%20t0%20this%20need,from%20submitting%20law%20enforcement%20agencies (Last
accessed January 25, 2024.)
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e A state attorney;

e A representative from the Attorney General’s Office;

e An FDLE Missing and Endangered Persons Information Clearinghouse representative;
e A Florida Department of Corrections representative;

An FDLE Florida Fusion Center representative;

A forensic anthropologist;

A judge;

A legal advisor;

An FDLE Office of Statewide Intelligence representative; and

A citizen.?

Currently there is no state-wide procedure in statute regarding cold cases.
Il. Effect of Proposed Changes:

The bill creates s. 782.41, F.S., to require law enforcement agencies to review certain cold cases
upon receiving a written application from a designated person if the murder occurred on or after
January 1, 1970.

The bill provides definitions for cold case,* designated person,® immediate family member,® law
enforcement agency,’ murder,® probative lead,® and victim.©

The bill provides criteria for the review of a cold case. A law enforcement agency must conduct
a full reinvestigation if the review concludes that a reinvestigation may result in previously
unidentified probative leads or in the identification of a likely perpetrator.

A review must include:

e An analysis of any investigative procedures that may have been absent or missed in the initial
investigation;

e An assessment of whether witnesses should be interviewed or reinterviewed,;

e An examination of physical evidence to determine whether all appropriate forensic testing
and analyses were performed in the initial investigation and whether additional testing might
produce relevant information; and,

3 1d.

4 “Cold case” means a murder for which no likely perpetrator has been identified and was committed more than 5 years
before the date of the application requesting a review submitted by a designated person, that was previously investigated by a
law enforcement agency, and for which all probative leads have been exhausted.

5 “Designated person” means an immediate family member or an immediate family member’s designated legal
representative, which representative must be a member in good standing of The Florida Bar.

® “Immediate family member” means a parent, parent-in-law, grandparent, grandparent-in-law, sibling, spouse, child, or
stepchild of a victim, or any person who exercised in loco parentis control over such victim younger than 18 years of age at
the time of the murder.

" “Law enforcement agency” means the law enforcement agency having jurisdiction at the time of the murder.

8 “Murder” means any criminal offense provided under s. 782.04, s. 782.071, or s. 782.072, F.S.

9 “Probative lead” means evidence that is sufficiently useful to prove an element of the crime and that was not identified or
determined as part of the previous investigation by a law enforcement agency.

10 “Victim” means an individual who was murdered and whose case has been designated as a cold case.
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e An update of the case file using the most current investigative standards, if such standards
may help develop probative leads.

The bill prohibits a full reinvestigation to be conducted solely by the person who previously
investigated the murder, and limits reinvestigations to only one full reinvestigation undertaken at
any time with respect to the same victim. If a full reinvestigation is completed and a likely
perpetrator is not identified, an additional review or full investigation is not required to be
undertaken for a period of 5 years beginning from the date of the conclusion of the
reinvestigation, unless materially significant evidence is discovered.

The bill requires each law enforcement agency to develop a written application. The head of each
law enforcement agency must adopt procedures by July 1, 2025. The bill requires law
enforcement employees and officers to be trained on the procedures.

The law enforcement agency must issue a confirmation of receipt of the written application.!* A
cold case that does not meet the specifications may be denied and a written explanation be given
to the designated person.

The bill provides a review must take place no later than 1 year after receipt of a written
application but allows a one-time only 6 month extension if the law enforcement agency finds
that the number of cases to review makes compliance with this time limit impracticable without
diverting resources from other law enforcement activities. If extended, the agency must provide
notice and explanation of its reasoning for the extension to the designated person.

Each law enforcement agency must submit a report by October 1, 2025, and at least quarterly
thereafter to the Global Forensic and Justice Center at Florida International University. The bill
requires the Global Forensic and Justice Center to establish and maintain a case tracking system
and provides criteria for such system. The Global Forensic and Justice Center must include a list
of resources for persons who have submitted an application which must include system-based
and community-based cold case advocacy services.

The bill requires law enforcement agencies to coordinate a review or reinvestigation if more than
one agency conducted the initial investigation of a cold case.

The bill provides the operation of such is subject to the availability of funds specifically
appropriated by the Legislature or other relevant political subdivision of this state.

The bill allows for a law enforcement agency to request, in writing, investigative assistance from
the Department of Law Enforcement to complete a cold case review or reinvestigation.

The bill is titled the “Decker-Backmann Act.”

The bill is effective July 1, 2025.

11 Confirmations must include a description of the process for submitting a complaint to, and contact information for, the law
enforcement agency’s unit responsible for internal investigations involving allegations of misconduct.
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V.

VI.

VII.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

Florida Department of Law Enforcement (FDLE) indicated additional positions and
resources will be needed to comply with the new requirements of the bill. At a minimum,
the forensic laboratory will be impacted for additional reviews for each case. FDLE has

estimated an expenditure of $4,195,924 ($2,453,026 recurring funds).?

Technical Deficiencies:

None.

Related Issues:

None.

12 See FDLE, 2024 Legislative Bill Analysis SB 350, (on file with the Senate committee on Criminal Justice).
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VIII.

IX.

Statutes Affected:

This bill creates section 782.41 of the Florida Statutes.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on January 30, 2024:
The committee substitute:

Clarifies the definition of “law enforcement agency” is the agency having jurisdiction
at the time of the murder.

Removes a restriction for additional case reviews within 5 years of the last
reinvestigation.

Removes the requirement that a case that did not meet the criteria for a cold case be
denied.

Requires the Global Forensic and Justice Center to create and publish a list of
resources for immediate family members or designated persons who have submitted
an application, which must include system-based and community-based cold case
advocacy services.

Allows for a law enforcement agency to request, in writing, investigative assistance
from the Department of Law Enforcement to complete a cold case review or
reinvestigation.

Removes language authorizing a medical examiner to issue a death certificate with a
nonspecific cause of death and manner of murder if the medical examiner determines
that the release of such information would not hinder the investigation.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/30/2024

The Committee on Criminal Justice (Osgood) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:
Section 1. This act may be cited as the “Decker-Backmann

Act.”

Section 2. Section 782.41, Florida Statutes, 1is created to
read:

782.41 Cold case murder; review,; reinvestigation.—

(1) As used in this section, the term:

Page 1 of 8
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(a) “Cold case” means a murder, for which:

1. No likely perpetrator has been identified; and

2. At least 5 years have passed since it was committed,

including the date of an application requesting a review

submitted by a designated person, and the murder was previously

investigated by a law enforcement agency and all probative leads

have been exhausted.

(b) “Designated person” means an immediate family member or

an immediate family member’s designated legal representative,

which representative must be a member in good standing of The

Florida Bar.

(c) “Immediate family member” means a parent, parent-in-

law, grandparent, grandparent-in-law, sibling, spouse, child, or

stepchild of a victim, or any person who exercised in loco

parentis control over such victim younger than 18 years of age

at the time of the murder.

(d) “Law enforcement agency” means the law enforcement

agency having jurisdiction at the time of the murder.

(e) “Murder” means any criminal offense provided under s.
782.04, s. 782.071, or s. 782.072.

(f) “Probative lead” means evidence that is sufficiently

useful to prove an element of the crime and that was not

identified or determined as part of the previous investigation

by a law enforcement agency.

(g) “Wictim” means an individual who was murdered and whose

case has been designated as a cold case.

(2) The head of a law enforcement agency or his or her

designee shall review a cold case upon receiving a written

application from a designated person to determine if a full
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reinvestigation would result in any of the following:

(a) The identification of new probative leads.

(b) The identification of a likely perpetrator.

(3) A review conducted pursuant to subsection (2) must

include all of the following:

(a) An analysis of any investigative procedures that may

have been absent or missed in the initial investigation.

(b) An assessment of whether witnesses should be

interviewed or reinterviewed.

(c) An examination of physical evidence to determine

whether all appropriate forensic testing and analyses were

performed in the initial investigation and whether additional

testing might produce information relevant to the investigation.

(d) An update of the case file using the most current

investigative standards as of the date of the review, if such

standards may help develop probative leads.

(4) (a) The law enforcement agency must conduct a full

reinvestigation of the cold case if the review pursuant to

subsection (2) concludes that such reinvestigation may result in

previously unidentified probative leads or in the identification

of a likely perpetrator.

(b) A full reinvestigation must include a review of all

available evidence and an analysis of those items that may

contain forensic value which were collected for the purpose of

developing probative leads or identifying a likely perpetrator.

(5) (a) A full reinvestigation required pursuant to

subsection (4) may not be conducted solely by the person who

previously investigated the murder.

(b) Only one full reinvestigation may be undertaken at any
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time with respect to the same victim.

(c) If a full reinvestigation is completed and a likely

perpetrator is not identified as a result, an additional case

file review or full reinvestigation is not required for that

cold case for a period of 5 years beginning on the date of the

conclusion of the reinvestigation, unless materially significant

evidence is discovered.

(6) (a) Each law enforcement agency shall develop a written

application to be used by a designated person to request a cold

case review under subsection (2).

(b) No later than July 1, 2025, the head of each law

enforcement agency or his or her designee shall adopt procedures

to ensure compliance with this section.

(c) Each law enforcement agency shall train the appropriate

law enforcement employees and officers of that law enforcement

agency on the procedures required and the responsibilities and

obligations imposed under this section.

(7) The law enforcement agency shall, as soon as

practicable, provide to the designated person who submitted the

application requesting review of a cold case a written

confirmation of receipt of the application. Such confirmation

must include a description of the process for submitting a

complaint to, and contact information for, the law enforcement

agency’s unit responsible for internal investigations involving

allegations of misconduct.

(8) An application for review of a case that does not meet

the criteria for a cold case specified in paragraph (1) (a) may

be denied. If an application is denied, the head of the law

enforcement agency or his or her designee must issue to the
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98 designated person who submitted the application a written

99 |explanation of the reason or reasons for the denial of the

100 review.

101 (9) No later than 1 year after receipt of a written

102 |application requesting a cold case review, the law enforcement

103 |agency must complete the case file review and conclude, pursuant

104 to subsection (2), whether a full reinvestigation as provided in

105 subsection (4) is warranted.

106 (10) The law enforcement agency may, one time only, extend

107 the time limit provided under subsection (9) for a period not to

108 |exceed 6 months if the law enforcement agency finds that the

109 |number of case files to be reviewed makes compliance with the

110 time limit impracticable without diverting resources from other

111 law enforcement activities. If the time limit is extended, the

112 law enforcement agency must provide notice and an explanation of

113 its reasoning for the extension to the designated person who

114 submitted the written application for review.

115 (11) By October 1, 2025, and at least quarterly thereafter,

116 |each law enforcement agency shall report data as described in

117 subsection (12) to the Global Forensic and Justice Center at

118 Florida International University.

119 (12) The Global Forensic and Justice Center shall establish

120 and maintain a case tracking system and searchable public

121 website that includes all of the following information about

122 cold case investigations covered under this section:

123 (a) The number of written applications for cold case

124 reviews filed with each law enforcement agency as provided under

125 subsection (2).

126 (b) The number of full reinvestigations initiated and
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closed under subsection (9).

(c) The total number of cases in which the time for review

was extended and a summary of the reasons for any such

extensions under subsection (10).

(d) Statistical information on the aggregate number of cold

cases, defendants, arrests, indictments, and convictions.

(13) The Global Forensic and Justice Center shall create

and publish on its searchable public website a list of resources

for immediate family members or designated persons who have

submitted an application for a cold case review pursuant to

subsection (2). The resources must, at a minimum, include

system-based and community-based cold case advocacy services.

(14) If more than one law enforcement agency conducted the

initial investigation of a cold case, each law enforcement

agency must coordinate the case file review or full

reinvestigation such that there is only one joint case file

review or full reinvestigation occurring at a time as required

by paragraph (5) (b).

(15) A law enforcement agency may request investigative

assistance from the Department of Law Enforcement to complete a

cold case review or reinvestigation under this section. The

request must be submitted in writing.

(16) The operation of this section is subject to the

availability of funds specifically appropriated by the

Legislature or other relevant political subdivision of this

state for this purpose.

(17) This section applies to any cold case in which the

murder occurred on or after January 1, 1970.

Section 3. This act shall take effect July 1, 2025.
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================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to cold case murders; providing a
short title; creating s. 782.41, F.S.; defining terms;
requiring the heads of law enforcement agencies or
their designees to review certain cold cases upon
receiving a written application from a designated
person; requiring the heads of law enforcement
agencies or their designees to make a specified
determination upon receiving such application;
providing requirements for such reviews; requiring law
enforcement agencies to conduct a full reinvestigation
of a cold case under certain circumstances; providing
requirements for such reinvestigations; requiring law
enforcement agencies to develop certain written
applications; requiring the heads of law enforcement
agencies or their designees to adopt certain
procedures to ensure compliance with specified
provisions; requiring law enforcement agencies to
provide specified training; requiring law enforcement
agencies to provide written confirmation to a
designated person of receipt of an application to
review a cold case; authorizing the denial of an
application for review of a cold case that does not

satisfy certain criteria; requiring the head of the
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(T
185 law enforcement agency or his or her designee to issue
186 to the designated person a written explanation of the
187 reason or reasons for the denial; providing timeframe
188 and notice requirements for law enforcement agencies’
189 cold case reviews after receipt of a written
190 application; requiring law enforcement agencies, by a
191 specified date and periodically thereafter, to report
192 certain data to the Global Forensic and Justice Center
193 at Florida International University; requiring the
194 center to establish and maintain a case tracking
195 system and searchable public website that includes
196 specified information; requiring the center to create
197 and publish on its searchable public website a list of
198 certain resources; requiring coordination between law
199 enforcement agencies if more than one law enforcement
200 agency conducted the initial investigation;
201 authorizing law enforcement agencies to request
202 investigative assistance from the Department of Law
203 Enforcement to complete cold case reviews or
204 reinvestigations; requiring that such requests be in
205 writing; providing that specified provisions are
206 subject to appropriations; providing applicability;
207 providing an effective date.
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Florida Senate - 2024 SB 350

By Senator Osgood

32-00103C-24 2024350

A bill to be entitled
An act relating to cold case murders; providing a
short title; creating s. 782.41, F.S.; defining terms;
requiring the heads of law enforcement agencies or
their designees to review certain cold cases upon
receiving a written application from a designated
person; requiring the heads of law enforcement
agencies or their designees to make a specified
determination upon receiving such application;
providing requirements for such reviews; requiring law
enforcement agencies to conduct a full reinvestigation
of a cold case under certain circumstances; providing
requirements for such reinvestigations; requiring law
enforcement agencies to develop certain written
applications; requiring the heads of law enforcement
agencies or their designees to adopt certain
procedures to ensure compliance with specified
provisions; requiring law enforcement agencies to
provide specified training; requiring law enforcement
agencies to provide written confirmation to a
designated person of receipt of an application to
review a cold case; requiring that an application for
review of a cold case that does not satisfy certain
criteria be denied; requiring the head of the law
enforcement agency or his or her designee to issue to
the designated person a written explanation of the
reason or reasons for the denial; providing timeframe

and notice requirements for law enforcement agencies’

cold case reviews after receipt of a written
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application; requiring law enforcement agencies, by a
specified date and periodically thereafter, to report
certain data to the Global Forensic and Justice Center
at Florida International University; requiring the
center to establish and maintain a case tracking
system and searchable public website that includes
specified information; requiring coordination between
law enforcement agencies if more than one law
enforcement agency conducted the initial
investigation; providing that specified provisions are
subject to appropriations; providing applicability;
authorizing a medical examiner to issue death
certificates with nonspecific causes of death and
manner of murder under certain circumstances;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the “Decker-Backmann

Act.”

Section 2. Section 782.41, Florida Statutes, is created to
read:

782.41 Cold case murder; review; reinvestigation.—

1) As used in this section, the term:

(
(a) “Cold case” means a murder:
1

. For which no likely perpetrator has been identified; and

2. That was committed more than 5 years before the date of

an application requesting a review submitted by a designated

person, that was previously investigated by a law enforcement
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agency, and for which all probative leads have been exhausted.

(b) “Designated person” means an immediate family member or

an immediate family member’s designated legal representative,

which representative must be a member in good standing of The

Florida Bar.

(c) “Immediate family member” means a parent, parent-in-

law, grandparent, grandparent-in-law, sibling, spouse, child, or

stepchild of a victim, or any person who exercised in loco

parentis control over such victim younger than 18 years of age

at the time of the murder.

(d) “Law enforcement agency” means a law enforcement agency

with the jurisdiction to engage in the detection, investigation,

or prosecution of a cold case.

(e) “Murder” means any criminal offense provided under s.
782.04, s. 782.071, or s. 782.072.

(f) “Probative lead” means evidence that is sufficiently

useful to prove an element of the crime and that was not

identified or determined as part of the previous investigation

by a law enforcement agency.

(g) “Victim” means an individual who was murdered and whose

case has been designated as a cold case.

(2) The head of a law enforcement agency or his or her

designee shall review a cold case upon receiving a written

application from a designated person to determine if a full

reinvestigation would result in any of the following:

(a) The identification of new probative leads.

(b) The identification of a likely perpetrator.

(3) A review conducted pursuant to subsection (2) must

include all of the following:
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(a) An analysis of any investigative procedures that may

have been absent or missed in the initial investigation.

(b) An assessment of whether witnesses should be

interviewed or reinterviewed.

(c) An examination of physical evidence to determine

whether all appropriate forensic testing and analyses were

performed in the initial investigation and whether additional

testing might produce information relevant to the investigation.

(d) An update of the case file using the most current

investigative standards as of the date of the review, if such

standards may help develop probative leads.

(4) (a) The law enforcement agency must conduct a full

reinvestigation of the cold case if the review pursuant to

subsection (2) concludes that such reinvestigation may result in

previously unidentified probative leads or in the identification

of a likely perpetrator.

(b) A full reinvestigation must include a review of all

available evidence and an analysis of those items that may

contain forensic value which were collected for the purpose of

developing probative leads or identifying a likely perpetrator.

(5) (a) A full reinvestigation required pursuant to

subsection (4) may not be conducted solely by the person who

previously investigated the murder.

(b) Only one full reinvestigation may be undertaken at any

time with respect to the same victim.

(c) If a full reinvestigation is completed and a likely

perpetrator is not identified as a result, an additional case

file review or full reinvestigation may not be undertaken for

that cold case for a period of 5 years beginning on the date of
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the conclusion of the reinvestigation, unless materially

significant evidence is discovered.

(6) (a) Each law enforcement agency shall develop a written

application to be used by a designated person to request a cold

case review under subsection (2).

(b) No later than July 1, 2025, the head of each law

enforcement agency or his or her designee shall adopt procedures

to ensure compliance with this section.

(c) Each law enforcement agency shall train the appropriate

law enforcement employees and officers within that law

enforcement agency on the procedures required and the

responsibilities and obligations imposed under this section.

(7) The law enforcement agency, as soon as practicable,

shall provide to the designated person who submitted the

application requesting review of a cold case written

confirmation of receipt of the application. Such confirmation

must include a description of the process for submitting a

complaint to, and contact information for, the law enforcement

agency’s unit responsible for internal investigations involving

allegations of misconduct.

(8) An application for review of a case that does not meet

the criteria for a cold case specified in paragraph (1) (a) must

be denied. If an application is denied, the head of the law

enforcement agency or his or her designee must issue to the

designated person who submitted the application a written

explanation of the reason or reasons for the denial of the

review.

(9) No later than 1 year after receipt of a written

application requesting a cold case review, the law enforcement
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agency must complete the case file review and conclude, pursuant

to subsection (2), whether a full reinvestigation as provided in

subsection (4) is warranted.

(10) The law enforcement agency may extend, for one time

only, the time limit provided under subsection (9) for a period

not to exceed 6 months if the law enforcement agency finds that

the number of case files to be reviewed makes compliance with

the time limit impracticable without diverting resources from

other law enforcement activities. If the time limit is extended,

the law enforcement agency must provide notice and an

explanation of its reasoning for the extension to the designated

person who submitted the written application for review.

(11) By October 1, 2025, and at least quarterly thereafter,

each law enforcement agency shall report all data relevant to

the review of cold cases to the Global Forensic and Justice

Center at Florida International University.

(12) The Global Forensic and Justice Center shall establish

and maintain a case tracking system and searchable public

website that includes all of the following information about

cold case investigations covered under this section:

(a) The number of written applications for cold case

reviews filed with each law enforcement agency as provided under

subsection (6).

(b) The number of full reinvestigations initiated and

closed under subsection (9).

(c) The total number of cases in which the time for review

was extended and an explanation of the reasons for any such

extensions under subsection (10).

(d) Statistical information on the aggregate number of cold
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cases, suspects, arrests, indictments, and convictions.

(13) If more than one law enforcement agency conducted the

initial investigation of a cold case, each law enforcement

agency must coordinate the case file review or full

reinvestigation such that there is only one joint case file

review or full reinvestigation occurring at a time as required

by paragraph (5) (b).

(14) The operation of this section is subject to the

availability of funds specifically appropriated by the

Legislature or other relevant political subdivision of this

state for this purpose.

(15) This section applies to any cold case in which the

murder occurred on or after January 1, 1970.

(16) A medical examiner may issue a death certificate with

a nonspecific cause of death and manner of murder if the medical

examiner determines that the release of such information would

not hinder the murder investigation.
Section 3. This act shall take effect July 1, 2025.
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POLICY ANALYSIS

1. EXECUTIVE SUMMARY

Citing this act as the “Decker-Backmann Act”; requiring the heads of law enforcement agencies or their designees to review
certain cold cases upon receiving a written application from a designated person; providing requirements for such reviews;
requiring law enforcement agencies to provide specified training; requiring law enforcement agencies, by a specified date
and periodically thereafter, to report certain data to the Global Forensic and Justice Center at Florida International University,

etc.

2. SUBSTANTIVE BILL ANALYSIS

1.

PRESENT SITUATION: Currently, the Florida Department of Law Enforcement (FDLE) supports local law enforcement
in the review, consideration, and investigation of cold cases. FDLE has a Cold Case Investigations procedure which
outlines the following key areas: Purpose, Evaluation Criteria, Review of Case, Resource Considerations and
Resolution. Cold cases are currently reviewed and approved for investigation by FDLE regional leadership teams.
Forensic Services reviews and collaborates with local agencies to identify additional testing that may produce new
results as well as perform the additional testing.

EFFECT OF THE BILL: Creates s. 782.41, F.S., requiring the head of a law enforcement agency or their designees
to review and make a specified determination on certain cold cases upon receiving a written application from a
designated person. Requires law enforcement agencies to conduct a full reinvestigation of a cold case under certain
circumstances. Requires law enforcement agencies to develop written applications, adopt certain procedures, provide
specified training, provide written confirmation of receipt of an application to review a cold case, and issue a written
explanation of the reason(s) for the denial. Requires law enforcement agencies to report data to the Global Forensic
and Justice Center at Florida International University quarterly by October 1, 2025.

DOES THE LEGISLATION DIRECT OR ALLOW THE AGENCY/BOARD/COMMISSION/DEPARTMENT TO
DEVELOP, ADOPT, OR ELIMINATE RULES, REGULATIONS, POLICIES OR PROCEDURES? Y [X|N []

If yes, explain:

Lines 122-124: Requires FDLE to adopt procedures to ensure compliance by no
later than July 1, 2025.

What is the expected impact to
the agency’s core mission?

Rule(s) impacted (provide
references to F.A.C., etc.):

4. WHAT IS THE POSITION OF AFFECTED CITIZENS OR STAKEHOLDER GROUPS?

List any known proponents and
opponents:

Provide a summary of the
proponents’ and opponents’
positions:

5. ARE THERE ANY REPORTS OR STUDIES REQUIRED BY THIS BILL? Y[ | N [X|

If yes, provide a description:

Date Due:

Bill Section Number:

6. ARE THERE ANY NEW GUBERNATORIAL APPOINTMENTS OR CHANGES TO EXISTING BOARDS, TASK

FORCES, COUNCILS, COMMISSION, ETC. REQUIRED BY THIS BILL? Y [N [X

Board:




2024 FDLE Bill Analysis

Board Purpose:

Who Appointments:

Appointee Term:

Changes:

Bill Section Number(s):

FISCAL ANALYSIS

1. DOES THE BILL HAVE A FISCAL IMPACT TO LOCAL GOVERNMENT? Y[ [N []

Revenues:

Expenditures:

Does the legislation increase
local taxes or fees?

If yes, does the legislation
provide for a local referendum
or local governing body public
vote prior to implementation of
the tax or fee increase?

2. DOES THE BILL HAVE A FISCAL IMPACT TO STATE GOVERNMENT? Y [X| N []

Revenues:

No

Expenditures:

FDLE is requesting 21 FTE positions [10 Senior Crime Laboratory Analysts; 3 Crime
Laboratory Analysts; 1 Special Agent Supervisor; and 7 Special Agents: $2,995,924
($2,253,026 recurring)]

Approximately $1.2 million ($200,000 recurring) is needed for the FDLE forensic
laboratory to be able to handle the additional review and testing.

This bill will increase the workload of existing FDLE personnel. Additional positions
and resources will be needed to comply with the new requirements. At minimum, the
forensic laboratory will be impacted for additional initial reviews and for each case
deemed appropriate for additional testing.

Total Fiscal: $4,195,924 ($2,453,026 recurring)

Does the legislation contain a
State Government
appropriation?

No

If yes, was this appropriated
last year?
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3. DOES THE BILL HAVE A FISCAL IMPACT TO THE PRIVATE SECTOR? Y[ N []
Revenues:

Expenditures:

Other:

4. DOES THE BILL INCREASE OR DECREASE TAXES, FEES, OR FINES? Y [ [N [X]

Does the bill increase taxes,
fees or fines?

Does the bill decrease taxes,
fees or fines?

What is the impact of the
increase or decrease?

Bill Section Number:

TECHNOLOGY IMPACT

1. DOES THE LEGISLATION IMPACT THE AGENCY’S TECHNOLOGY SYSTEMS (I.E., IT SUPPORT, LICENSING,
SOFTWARE, DATA STORAGE, ETC.)? Y[IN[X

If yes, describe the anticipated
impact to the agency including
any fiscal impact.

FEDERAL IMPACT

1. DOES THE LEGISLATION HAVE A FEDERAL IMPACT (l.E., FEDERAL COMPLIANCE, FEDERAL FUNDING,
FEDERAL AGECY INVOLVEMENT, ETC.)? Y[IN[]

If yes, describe the anticipated
impact including any fiscal
impact.

LEGAL - GENERAL COUNSEL’S OFFICE REVIEW

Issues/concerns/comments and
recommended action:

ADDITIONAL COMMENTS

e Lines 69-71: The definition of “law enforcement agency” lacks clarity as to whether or not the investigating agency
must be the agency with primary jurisdiction. The addition of language is requested to clarify that the request
process begins with the agency of primary jurisdiction.
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o FDLE has jurisdiction throughout the state. It is unclear if it would become the responsibility of FDLE to
conduct reinvestigations where the agency of primary jurisdiction cannot.

o This bill has potential to increase the workload of existing FDLE investigative personnel. Additional positions
and resources may be needed to comply with the new requirements.

e Lines 92-95: The forensic review and testing suggested will impact the laboratory system in both initial review and
collaboration with law enforcement agencies to determine if the investigation can be aided with additional forensic
testing. Review will be required by a forensic member in nearly all cases where a request has been made to identify
and recommend potential items for additional forensic testing.

o The increased workload is the most time-intensive analysis and testing due to the age and historical
knowledge needed of past and present testing techniques. An additional 21 FTE will be required: 3 lab
supervisors who specialize in the review and collaboration with the agencies and to coordinate testing; 10
analysts to perform the complex additional testing required by the cases; and 1 Special Agent Supervisor
to oversee 7 Special Agents who will provide investigative assistance to local law enforcement agencies.

o Additional equipment will be required, costing approximately one million dollars to purchase the tools for
additional members to perform DNA testing; including extraction, quantitation and genetic analysis of aged
DNA samples. Recurring supplies of approximately $200,000 would also be needed.

e Line 115: The language “may not be undertaken” is restrictive and does not allow decision making for other reasons
for a period of five years. FDLE respectfully recommends the following beginning at line 113:

(c) If a full reinvestigation is completed and a likely perpetrator is not identified as a result, an additional
case file review or full reinvestigation may-notbe-undertaken will not be required for....

e Line 138: The use of the word “must” does not allow leniency for the department to make a determination on the
review of a case that does not meet all criteria. For example, if the homicide occurred in 1969 and would otherwise
meet the criteria, this language states that it must be denied.

o Lines 144-157: The provided timeframe may create a resource deficit. The time necessary may vary based on the
investigative techniques utilized. For example, genetic genealogy can be a time consuming and labor-intensive
process.

e Line 159-160: The phrase “all data relevant to” is broad and undefined and could include information not appropriate
to share with non-law enforcement entities. FDLE recommends the following beginning at line 159:

“each law enforcement agency shall report all-datarelevant-to-the reviewof cold-cases data as described
in subsection (12) to the Global Forensic and Justice...”

e Line 172: FDLE recommends replacing “an explanation” with “a summary” as a full explanation may not be
appropriate to share with non-law enforcement entities.

e Lines 174-175: FDLE recommends changing “suspects” to “defendants”. A public access website should not publish
“suspect” information in ongoing investigations; even cold cases.

e Lines 188-191: The Chair of the Florida Medical Examiners Commissioner strongly recommends for these lines to
be omitted due to the following reasons.
o Classification of murder is not a medical examiner term that is used in pathology.
o Medical examiners do not make a determination that would hinder law enforcement investigation.
o Medical examiners already hold back reports when a case is under active criminal investigation until
released by the state attorney’s office.
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To: Senator Jonathan Martin, Chair
Committee on Criminal Justice

Subject: Committee Agenda Request

Date: November 16, 2023

I respectfully request that Senate Bill #350, relating to Cold Case Murders, be placed on the:
[] committee agenda at your earliest possible convenience.
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Criminal Justice

BILL:

SB 682

INTRODUCER: Senator Martin

SUBJECT: Lost or Abandoned Property
DATE: January 29, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Carroll Rogers EN Favorable
2. Cellon Stokes CJ Favorable
3. RC
Summary:

SB 682 revises the timeframe during which a law enforcement officer must mail a copy of the
notice posted on an article of lost or abandoned property, a derelict vessel, or a public nuisance
vessel, so that the notice may be mailed to the owner after the date of posting.

The bill provides an effective date of July 1, 2024.
Present Situation:
Lost or Abandoned Property

Lost property includes all tangible personal property that does not have an identifiable owner and
that has been mislaid on public property,! on a public conveyance, on premises used at the time
for business purposes, or in parks, places of amusement, public recreation areas, or other places
open to the public in a substantially operable, functioning condition or which has an apparent
intrinsic value to the rightful owner.?

Abandoned property includes all tangible personal property that does not have an identifiable
owner and that has been disposed of on public property in a wrecked, inoperative, or partially
dismantled condition, or has no apparent intrinsic value to the rightful owner.® Derelict vessel
and vessels declared a public nuisance are abandoned property.*

! Public property means lands and improvements owned by the Federal Government, the state, the county, or a municipality
and includes sovereignty submerged lands located adjacent to the county or municipality, buildings, grounds, parks,
playgrounds, streets, sidewalks, parkways, rights-of-way, and other similar property. Section 705.101(5), F.S.

2 Section 705.101(4), F.S.

3 Section 705.101(1), F.S.

41d.
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Derelict Vessels

A derelict vessel is a vessel that is in a wrecked,® junked,® or substantially dismantled’ condition
upon any public waters of this state; at a port in the state without the consent of the agency that
has jurisdiction of the port; or docked, grounded, or beached upon the property of another
without their consent.® It is unlawful to leave any derelict vessel on waters of this state.® Further,
a vessel that is at risk of becoming derelict may not anchor on, moor on, or occupy the waters of
this state.°

A vessel is declared at risk of becoming derelict if any of the following conditions exist:

e The vessel is taking on or has taken on water without an effective means to dewater;

e Spaces on the vessel that are designed to be enclosed are incapable of being sealed off or
remain open to the elements for extended periods of time;

e The vessel has broken loose or is in danger of breaking loose from its anchor;

e The vessel is listing due to water intrusion;

e The vessel does not have an effective means of propulsion for safe navigation within 72
hours after the vessel owner or operator receives notice; or

e The vessel is tied to an unlawful or unpermitted structure or mooring.*

Vessels Declared to be a Public Nuisance

If a vessel is declared at risk of becoming derelict under the same condition three or more times
within an 18-month period, and if the determination results in dispositions other than acquittal or
dismissal, the vessel is declared to be a public nuisance.!? A vessel that is declared to be a public
nuisance and threatens navigation, or is a danger to the environment, property, or persons, may
be relocated, removed, stored, destroyed, or disposed of by Florida Fish and Wildlife
Conservation Commission or other law enforcement.™®

5 A vessel is wrecked if it is sunken or sinking; aground without the ability to extricate itself absent mechanical assistance; or
remaining after a marine casualty, including, but not limited to, a boating accident, extreme weather, or a fire. Section
823.11(1)(b), F.S.

& A vessel is junked if it has been substantially stripped of vessel components, if vessel components have substantially
degraded or been destroyed, or if the vessel has been discarded by the owner or operator. Attaching an outboard motor to a
vessel that is otherwise junked will not cause the vessel to no longer be junked if such mator is not an effective means of
propulsion. Section 823.11(1)(b), F.S.

7 A vessel is substantially dismantled if at least two of the three following vessel systems or components are missing,
compromised, incomplete, inoperable, or broken: the steering system, the propulsion system, or the exterior hull integrity.
Attaching an outboard motor to a vessel that is otherwise substantially dismantled will not cause the vessel to no longer be
substantially dismantled if such motor is not an effective means of propulsion. Section 823.11(1)(b), F.S.

8 Section 823.11(1)(b), F.S.

% Section 823.11(2), F.S. The term “leave” means to allow a vessel to remain occupied or unoccupied on waters of this state
for more than 24 hours.

10 Section 327.4107(1), F.S.

11 Section 327.4107(2), F.S.

21d.; Section 327.73(1)(aa), F.S.

13 Section 327.73(1)(aa), F.S.; s. 823.11(3), F.S.
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Procedure for Lost or Abandoned Property

When a law enforcement officer'* ascertains that an article of lost or abandoned property, other

than a derelict vessel or a vessel declared a public nuisance, is present on public property and is

unable to be easily removed, the officer must place a notice on the property which states that the
property must be removed within five days or it will be removed and disposed of at the expense

of the owner.®®

When a derelict vessel or a vessel declared to be a public nuisance is located on the waters of the
state, a law enforcement officer must place a notice on the vessel which states that the vessel
must be removed within 21 days or it will be removed and disposed of.'® The owner and other
interested parties have the right to a hearing to challenge the determination that the vessel is
derelict or a public nuisance. If the vessel is not removed by the owner, the owner or the party
determined to be legally responsible for the vessel’s presence on waters of the state will be liable
for the costs of removal, destruction, and disposal.

In addition to posting a notice on the lost or abandoned property, the law enforcement officer
must make a reasonable effort to ascertain the name and address of the owner. If it is reasonably
available to the officer, he or she must mail a copy of the notice to the owner on or before the
date of posting.

If the property is a motor vehicle or a vessel, the law enforcement agency must contact the
Department of Highway Safety and Motor Vehicles to determine the name and address of the
owner and any person who has filed a lien on the vehicle or vessel. Upon receipt of the
information, the law enforcement agency must mail a copy of the notice to the owner and to any
lienholder.!” If the property is a derelict vessel or a vessel declared a public nuisance, the mailed
notice must inform the owner or responsible party that he or she has the right to a hearing.

If, at the end of five days after posting a notice on an article of lost or abandoned property, or at
the end of 21 days after posting and mailing the notice on a derelict vessel or vessel declared a
public nuisance, the owner has not removed the property or shown reasonable cause for failure to
do so, or has not requested a hearing if applicable, the law enforcement agency may retain or
dispose of the property as directed by statute.8

14 “Law enforcement officer” means any person who is elected, appointed, or employed full-time by any sheriff, any
municipality, or the state or any political subdivision thereof; who is vested with authority to bear arms and make arrests; and
whose primary responsibility is the prevention and detection of crime or the enforcement of the penal, criminal, traffic, or
highway laws of the state. The definition includes all certified supervisory and command personnel whose duties include, in
whole or in part, the supervision, training, guidance, and management responsibilities of full-time law enforcement officers
or auxiliary law enforcement officers, but does not include support personnel employed by the employing agency. Section
705.101(2), F.S.

15 Section 705.103(2), F.S.

16 Section 705.103(2), F.S.

171d. A law enforcement officer who has issued a citation for a violation of the derelict vessel law to the owner of a derelict
vessel is not required to mail a copy of the notice to the owner.

81d.
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Effect of Proposed Changes:

Section 1 amends s. 705.103, F.S., to revise the timeframe during which a law enforcement
officer must mail a copy of the applicable notice posted on an article of lost or abandoned
property, a derelict vessel, or a vessel declared a public nuisance if the name and address of the
owner of the property or vessel is reasonably available to the officer. The revision removes the
requirement that the notice must be mailed to the owner on or before the date of posting,
allowing the notice to be mailed following the date of posting.

Sections 2 through 11 reenact s. 327.4107(7)(a), F.S., relating to vessels at risk of becoming
derelict on waters of this state; s. 327.4108(6)(d), F.S., relating to anchoring vessels in anchoring
limitation areas; s. 327.60(5), F.S., relating to local regulations; s. 327.66(2)(a), F.S., relating to
carriage of gasoline on vessels; s. 327.73(1)(aa), F.S., relating to noncriminal infractions;

s. 379.338(1), F.S., relating to confiscation and disposition of illegally taken wildlife, freshwater
fish, and saltwater fish; s. 705.104(1), F.S., relating to the title to lost or abandoned property;

s. 705.105(1)(a), F.S., relating to procedure regarding unclaimed evidence; s. 713.585(8), F.S.,
relating to the enforcement of a lien by sale of a motor vehicle; and s. 823.11(2)(d), F.S., relating
to derelict vessels, their relocation or removal, and penalties, to incorporate the amendment made
by this bill in a reference to the amended section.

Section 12 provides an effective date of July 1, 2024.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

None identified.
Fiscal Impact Statement:
A. Tax/Fee Issues:

None.
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B. Private Sector Impact:
None.
C. Government Sector Impact:

The bill may have a positive fiscal impact on local governments and on the Florida Fish
and Wildlife Conservation Commission by reducing the number of required trips by law
enforcement to a derelict or public nuisance vessel.®

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 705.103 of the Florida Statutes.

This bill reenacts the following sections of the Florida Statutes: 327.4107, 327.4108, 327.60,
327.66, 327.73, 379.338, 705.104, 705.105, 713.585, and 823.11.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

1% Florida Fish and Wildlife Conservation Commission, 2024 Agency Legislative Bill Analysis: SB 682, 3-4 (on file with the
Senate Committee on Environment and Natural Resources).
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By Senator Martin
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A bill to be entitled
An act relating to lost or abandoned property;
amending s. 705.103, F.S.; revising the timeframe
after which a law enforcement agency may take certain
actions relating to abandoned property or specified
vessels if the owner has not taken specified actions;
making technical changes; reenacting ss.
327.4107(7) (a), 327.4108(6) (d), 327.60(5),
327.66(2) (a), 327.73(1) (aa), 379.338(1), 705.104(1),
705.105(1) (a), 713.585(8), and 823.11(2) (d), F.S.,
relating to a program to remove, relocate, or destroy
vessels at risk of becoming derelict on waters of this
state, the anchoring of vessels with more than three
violations within a 12-month period in anchoring
limitation areas, local regulations for procedures to
remove abandoned or lost vessels affixed to a public
dock or mooring, the removal of specified gasoline and
gasoline containers on vessels and the removal of such
vessels by a law enforcement agency, civil penalties
for violations of specified laws relating to certain
vessels, confiscation and disposition of illegally
taken wildlife, freshwater fish, and saltwater fish,
title to lost or abandoned property, the procedure
regarding certain unclaimed evidence, the proceeds and
disposition from the sale of certain motor vehicles,
and the removal and destruction of specified derelict
vessels, respectively, to incorporate the amendment
made to s. 705.103, F.S., in references thereto;

providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (2) of section
705.103, Florida Statutes, is amended to read:

705.103 Procedure for abandoned or lost property.—

(2) (a)l. Whenever a law enforcement officer ascertains
that:

a. An article of lost or abandoned property other than a
derelict vessel or a vessel declared a public nuisance pursuant
to s. 327.73(1) (aa) is present on public property and is of such
nature that it cannot be easily removed, the officer shall cause
a notice to be placed upon such article in substantially the

following form:

NOTICE TO THE OWNER AND ALL PERSONS INTERESTED IN THE ATTACHED
PROPERTY. This property, to wit: . (setting forth brief
description) ... is unlawfully upon public property known as
. (setting forth brief description of location)... and must be
removed within 5 days; otherwise, it will be removed and
disposed of pursuant to chapter 705, Florida Statutes. The owner
will be liable for the costs of removal, storage, and
publication of notice. Dated this: . (setting forth the date of
posting of notice)..., signed: . (setting forth name, title,

address, and telephone number of law enforcement officer)....

b. A derelict vessel or a vessel declared a public nuisance

pursuant to s. 327.73(1) (aa) is present on the waters of this

state, the officer shall cause a notice to be placed upon such
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vessel in substantially the following form:

NOTICE TO THE OWNER AND ALL PERSONS INTERESTED IN THE ATTACHED
VESSEL. This vessel, to wit: ... (setting forth brief description
of location)... has been determined to be ... (derelict or a
public nuisance)... and is unlawfully upon the waters of this
state ... (setting forth brief description of location)... and
must be removed within 21 days; otherwise, it will be removed
and disposed of pursuant to chapter 705, Florida Statutes. The
owner and other interested parties have the right to a hearing
to challenge the determination that this vessel is derelict or
otherwise in violation of the law. Please contact ... (contact
information for person who can arrange for a hearing in
accordance with this section).... The owner or the party
determined to be legally responsible for the vessel being upon
the waters of this state in a derelict condition or as a public
nuisance will be liable for the costs of removal, destruction,
and disposal if this vessel is not removed by the owner. Dated
this: ... (setting forth the date of posting of notice)...,
signed: ... (setting forth name, title, address, and telephone

number of law enforcement officer)....

2. The notices required under subparagraph 1. may not be
less than 8 inches by 10 inches and must be sufficiently
weatherproof to withstand normal exposure to the elements. In
addition to posting, the law enforcement officer shall make a
reasonable effort to ascertain the name and address of the
owner, and, if+—%*£f such is reasonably available to the officer,
she—e¥ he or she must shatd mail a copy of the applicable suek
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notice to the owner ern—erbeforethe date—-ofposting. If the

property is a motor vehicle as defined in s. 320.01(1) or a

vessel as defined in
shald contact the Dep
Vehicles in order to
and any person who ha
provided in s. 319.27

information, the law

s. 327.02, the law enforcement agency must
artment of Highway Safety and Motor
determine the name and address of the owner
s filed a lien on the vehicle or vessel as
(2) or (3) or s. 328.15. On receipt of this

enforcement agency shall mail a copy of the

notice by certified mail, return receipt requested, to the owner

and to the lienholder
officer who has issue
to the owner of a der
of the notice by cert
the owner. For a dere
nuisance pursuant to
inform the owner or r
to a hearing to dispu
derelict or otherwise
a hearing is made, a

processes as set fort

, if any, except that a law enforcement
d a citation for a violation of s. 823.11
elict vessel is not required to mail a copy
ified mail, return receipt requested, to
lict vessel or a vessel declared a public
s. 327.73(1) (aa), the mailed notice must
esponsible party that he or she has a right
te the determination that the vessel is

in violation of the law. If a request for
state agency must shaid follow the

h in s. 120.569. Local governmental

entities shall follow the processes set forth in s. 120.569,

except that a local j
officer may be design

end of 5 days after p

udge, magistrate, or code enforcement
ated to conduct such a hearing. If, at the

osting the notice in sub-subparagraph l.a.,

or at the end of 21 days after the posting or mailing of the

notice, if required,

whichever occurs later, pesting—the noti

in sub-subparagraph 1

the owner or any pers

-b., emd—meilingsueh notiee; if requireds

on interested in the lost or abandoned

article or articles described has not removed the article or
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articles from public property or shown reasonable cause for
failure to do so, and, in the case of a derelict vessel or a
vessel declared a public nuisance pursuant to s. 327.73(1) (aa),
has not requested a hearing in accordance with this section, the
following applies shall—ppiy:

a. For abandoned property other than a derelict vessel or a
vessel declared a public nuisance pursuant to s. 327.73(1) (aa),
the law enforcement agency may retain any or all of the property
for its own use or for use by the state or unit of local
government, trade such property to another unit of local
government or state agency, donate the property to a charitable
organization, sell the property, or notify the appropriate
refuse removal service.

b. For a derelict vessel or a vessel declared a public
nuisance pursuant to s. 327.73(1l) (aa), the law enforcement
agency or its designee may:

(I) Remove the vessel from the waters of this state and
destroy and dispose of the vessel or authorize another
governmental entity or its designee to do so; or

(II) Authorize the vessel’s use as an artificial reef in
accordance with s. 379.249 if all necessary federal, state, and

local authorizations are received.

A law enforcement agency or its designee may also take action as
described in this sub-subparagraph if, following a hearing
pursuant to this section, the judge, magistrate, administrative
law judge, or hearing officer has determined the vessel to be
derelict as provided in s. 823.11 or otherwise in violation of

the law in accordance with s. 327.73(1) (aa) and a final order
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has been entered or the case is otherwise closed.

Section 2. For the purpose of incorporating the amendment
made by this act to section 705.103, Florida Statutes, in a
reference thereto, paragraph (a) of subsection (7) of section
327.4107, Florida Statutes, is reenacted to read:

327.4107 Vessels at risk of becoming derelict on waters of
this state.—

(7) The commission may establish a derelict vessel
prevention program to address vessels at risk of becoming
derelict. Such program may, but is not required to, include:

(a) Removal, relocation, and destruction of vessels
declared a public nuisance, derelict or at risk of becoming
derelict, or lost or abandoned in accordance with s. 327.53(7),
s. 327.73(1) (aa), s. 705.103(2) and (4), or s. 823.11(3).

The commission may adopt rules to implement this subsection.
Implementation of the derelict vessel prevention program shall
be subject to appropriation by the Legislature and shall be
funded by the Marine Resources Conservation Trust Fund or the
Florida Coastal Protection Trust Fund.

Section 3. For the purpose of incorporating the amendment
made by this act to section 705.103, Florida Statutes, in a
reference thereto, paragraph (d) of subsection (6) of section
327.4108, Florida Statutes, is reenacted to read:

327.4108 Anchoring of vessels in anchoring limitation
areas.—

(6)

(d) A vessel that is the subject of more than three

violations within 12 months which result in dispositions other
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than acquittal or dismissal shall be declared to be a public
nuisance and subject to s. 705.103 or, for a derelict vessel,
subject to s. 823.11.

Section 4. For the purpose of incorporating the amendment
made by this act to section 705.103, Florida Statutes, in a
reference thereto, subsection (5) of section 327.60, Florida
Statutes, 1s reenacted to read:

327.60 Local regulations; limitations.—

(5) A local government may enact and enforce regulations to
implement the procedures for abandoned or lost property that
allow the local law enforcement agency to remove a vessel
affixed to a public dock or mooring within its jurisdiction that
is abandoned or lost property pursuant to s. 705.103(1). Such
regulation must require the local law enforcement agency to post
a written notice at least 24 hours before removing the vessel.

Section 5. For the purpose of incorporating the amendment
made by this act to section 705.103, Florida Statutes, in a
reference thereto, paragraph (a) of subsection (2) of section
327.66, Florida Statutes, is reenacted to read:

327.66 Carriage of gasoline on vessels.—

(2) (a) Gasoline possessed or transported in violation of
this section and all containers holding such gasoline are
declared to be a public nuisance. A law enforcement agency
discovering gasoline possessed or transported in violation of
paragraph (1) (a) shall abate the nuisance by removing the
gasoline and containers from the vessel and from the waters of
this state. A law enforcement agency that removes gasoline or
containers pursuant to this subsection may elect to:

1. Retain the property for the agency’s own use;
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2. Transfer the property to another unit of state or local
government;

3. Donate the property to a charitable organization; or

4. Sell the property at public sale pursuant to s. 705.103.

Section 6. For the purpose of incorporating the amendment
made by this act to section 705.103, Florida Statutes, in a
reference thereto, paragraph (aa) of subsection (1) of section
327.73, Florida Statutes, is reenacted to read:

327.73 Noncriminal infractions.—

(1) Violations of the following provisions of the vessel
laws of this state are noncriminal infractions:

(aa) Section 327.4107, relating to vessels at risk of
becoming derelict on waters of this state, for which the civil
penalty is:

1. For a first offense, $100.

2. For a second offense occurring 30 days or more after a
first offense, $250.

3. For a third or subsequent offense occurring 30 days or

more after a previous offense, $500.

A vessel that is the subject of three or more violations issued
pursuant to the same paragraph of s. 327.4107(2) within an 18-
month period which result in dispositions other than acquittal
or dismissal shall be declared to be a public nuisance and
subject to ss. 705.103(2) and (4) and 823.11(3). The commission,
an officer of the commission, or a law enforcement agency or
officer specified in s. 327.70 may relocate, remove, or cause to
be relocated or removed such public nuisance vessels from waters

of this state. The commission, an officer of the commission, or
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a law enforcement agency or officer acting pursuant to this
paragraph upon waters of this state shall be held harmless for
all damages to the vessel resulting from such relocation or
removal unless the damage results from gross negligence or

willful misconduct as these terms are defined in s. 823.11.

Any person cited for a violation of this subsection shall be
deemed to be charged with a noncriminal infraction, shall be
cited for such an infraction, and shall be cited to appear
before the county court. The civil penalty for any such
infraction is $100, except as otherwise provided in this
section. Any person who fails to appear or otherwise properly
respond to a uniform boating citation, in addition to the charge
relating to the violation of the boating laws of this state,
must be charged with the offense of failing to respond to such
citation and, upon conviction, be guilty of a misdemeanor of the
second degree, punishable as provided in s. 775.082 or s.
775.083. A written warning to this effect shall be provided at
the time such uniform boating citation is issued.

Section 7. For the purpose of incorporating the amendment
made by this act to section 705.103, Florida Statutes, in a
reference thereto, subsection (1) of section 379.338, Florida
Statutes, 1s reenacted to read:

379.338 Confiscation and disposition of illegally taken
wildlife, freshwater fish, and saltwater fish.—

(1) All wildlife, freshwater fish, and saltwater fish
seized under the authority of this chapter, any other chapter,
or rules of the commission shall, upon conviction of the

offender or sooner in accordance with a court order if the court
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so orders, be forfeited to the investigating law enforcement

agency. The law enforcement agency may elect to retain the

wildlife, freshwater fish, or saltwater fish for the agency’s

official use; transfer it to another unit of state or local

government for official use; donate

it to a charitable

organization; sell it at a public sale pursuant to s. 705.103;

or destroy the wildlife, freshwater

fish, or saltwater fish if

none of the other options is practicable or if the wildlife,

freshwater fish, or saltwater fish is unwholesome or otherwise

not of appreciable value. All illegally possessed live wildlife,

freshwater fish, and saltwater fish

that are properly documented

as evidence as provided in s. 379.3381 may be returned to the

habitat unharmed. Any unclaimed wildlife, freshwater fish, or

saltwater fish shall be retained by

the investigating law

enforcement agency and disposed of in accordance with this

subsection.

Section 8. For the purpose of incorporating the amendment

made by this act to section 705.103,

Florida Statutes, in

references thereto, subsection (1) of section 705.104, Florida

Statutes, 1s reenacted to read:

705.104 Title to lost or abandoned property.—

(1) Title to lost or abandoned

property is hereby vested in

the finder upon the expiration of the 90-day custodial time

period specified in s. 705.103(2) (b)

, provided the notice

requirements of s. 705.103 have been met, unless the rightful

owner or a lienholder claims the property within that time.

Section 9. For the purpose of incorporating the amendment

made by this act to section 705.103,

reference thereto, paragraph (a) of

Florida Statutes, in a

subsection (1) of section
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705.105, Florida Statutes, is reenacted to read:

705.105 Procedure regarding unclaimed evidence.—

(1) Title to unclaimed evidence or unclaimed tangible
personal property lawfully seized pursuant to a lawful
investigation in the custody of the court or clerk of the court
from a criminal proceeding or seized as evidence by and in the
custody of a law enforcement agency shall vest permanently in
the law enforcement agency 60 days after the conclusion of the
proceeding.

(a) If the property is of appreciable value, the agency may
elect to:

1. Retain the property for the agency’s own use;

2. Transfer the property to another unit of state or local
government;

3. Donate the property to a charitable organization;

4. Sell the property at public sale, pursuant to the
provisions of s. 705.103.

Section 10. For the purpose of incorporating the amendment
made by this act to section 705.103, Florida Statutes, in a
reference thereto, subsection (8) of section 713.585, Florida
Statutes, 1s reenacted to read:

713.585 Enforcement of lien by sale of motor vehicle.—A
person claiming a lien under s. 713.58 for performing labor or
services on a motor vehicle may enforce such lien by sale of the
vehicle in accordance with the following procedures:

(8) A vehicle subject to lien enforcement pursuant to this
section must be sold by the lienor at public sale. Immediately
upon the sale of the vehicle and payment in cash of the purchase

price, the lienor shall deposit with the clerk of the circuit
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court the proceeds of the sale less the amount claimed by the
lienor for work done and storage, if any, and all reasonable
costs and expenses incurred in conducting the sale, including
any attorney’s fees and costs ordered by the court.
Simultaneously with depositing the proceeds of sale remaining
after payment to the lienor, the lienor shall file with the
clerk a verified report of the sale stating a description of the
vehicle sold, including the vehicle identification number; the
name and address of the purchaser; the date of the sale; and the
selling price. The report shall also itemize the amount retained
by the lienor pursuant to this section and shall indicate
whether a hearing was demanded and held. All proceeds held by
the court shall be held for the benefit of the owner of the
vehicle or any lienholder whose lien is discharged by the sale
and shall be disbursed only upon order of the court. Unless a
proceeding is initiated to validate a claim to such proceeds
within 1 year and a day from the date of the sale, the proceeds
shall be deemed abandoned property and disposition thereof shall
be governed by s. 705.103. The clerk shall receive 5 percent of
the proceeds deposited with her or him, not to exceed $25, for
her or his services under this section.

Section 11. For the purpose of incorporating the amendment
made by this act to section 705.103, Florida Statutes, in a
reference thereto, paragraph (d) of subsection (2) of section
823.11, Florida Statutes, is reenacted to read:

823.11 Derelict vessels; relocation or removal; penalty.—

(2)

(d) Notwithstanding the additional 45 days provided in sub-

subparagraph (b)2.b. during which an owner or a responsible
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party may not be charged for a violation of this section, the
commission, an officer of the commission, a law enforcement
agency or officer specified in s. 327.70, or, during a state of
emergency declared by the Governor, the Division of Emergency
Management or its designee, may immediately begin the process
set forth in s. 705.103(2) (a) and, once that process has been
completed and the 45 days provided herein have passed, any
vessel that has not been removed or repaired such that it is no
longer derelict upon the waters of this state may be removed and
destroyed as provided therein.

Section 12. This act shall take effect July 1, 2024.

Page 13 of 13

CODING: Words strieken are deletions; words underlined are additions.




The Florida Senate

| /%0 /14 APPEARANCE RECORD S AT

Meeing Date Deliver both copies of this form to Bill Numiser or Topic

A Senate professional staff conducting the meetin
C Anagl dustee g .

Committee

Name x_‘(/ég M{_’/' lion Phone g60/3 6% 4)0724

Amendment Barcode (if applicable)

Address Email
Street

City State Zip ~ \

Speaking: [ ] For D Against D Information OR WaiveSpe/aki/ng: %,ln Suppp'rit [ ] Against

/
V4

>
P

PLEASE CHECK ONE OF THE FOLIiOWING:

| am appearing without | am a registered lobbyist, D | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

F V\‘ C sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Criminal Justice

BILL: CS/SB 1036

INTRODUCER:  Criminal Justice Committee and Senator Ingoglia

SUBJECT: Reclassification of Criminal Penalties
DATE: January 30, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Cellon Stokes ClJ Fav/CS
2. ACJ
3. FP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1036 creates s. 775.0848, F.S., reclassifying felony offenses to the next higher level in

cases:

e Where a person who has been deported or removed from the United States under federal
immigration proceedings for committing a felony, or who has departed the United States
while such an order of deportation or removal is outstanding; and

e That person has unlawfully reentered the United States and while remaining unlawfully
present has committed a new felony.

The term “removal” includes any agreement in which a person stipulates to removal during a
criminal proceeding under federal or state law.

The bill also creates s. 908.12, F.S., providing similar reclassifications of criminal offenses
applicable to a defendant who is convicted of committing a crime for the purpose of benefiting,
promoting, or furthering the interests of a transnational crime organization.

“Transnational crime organization” is defined as an organization that routinely facilitates the
international trafficking of drugs, humans, or weapons or the international smuggling of humans.

The bill may have a positive indeterminate fiscal impact on the Department of Corrections due to
an increase in prison beds. See Section V., Fiscal Impact Statement.



BILL: CS/SB 1036 Page 2

The bill becomes effective October 1, 2024.
Il. Present Situation:

Recently, the Statewide Grand Jury recommended increases in criminal sentences for:

e Aliens who have been removed from the State, unlawfully reentered, and subsequently
committed a new criminal offense;! and

e Persons who are proven to be a member of a transnational crime organization and who have
committed a related felony offense.?

Federal Law-Unlawful Reentry

Reentry to the United States by aliens® who have been removed from the U.S. is addressed in

8 U.S.C.A. 1326 as follows:

e Any alien who has been denied admission, excluded, deported, or removed or has departed
the United States while an order of exclusion, deportation, or removal is outstanding, and
thereafter
o Enters, attempts to enter, or is at any time found in, the United States...shall be fined

under Title 18, or imprisoned not more than 2 years, or both.

e Any alien whose removal was subsequent to a conviction for the commission of three or
more misdemeanors involving drugs, crimes against the person, or both, or a felony (other
than an aggravated felony*), such alien shall be fined under Title 18, imprisoned not more
than 10 years, or both.

e Any alien whose removal was subsequent to a conviction for commission of an aggravated
felony, such alien shall be fined under such title, imprisoned not more than 20 years, or both.

The term “removal” includes any agreement in which an alien stipulates to removal during (or
not during) a criminal trial under either Federal or State law.® The U.S. Department of Homeland
Security reports that in Fiscal Year 2022, 79,395 convicted criminals were removed from the
United States.®

! Generally, under federal law any alien who has been denied admission, excluded, deported, or removed or has departed the
United States while an order of exclusion, deportation, or removal is outstanding, and thereafter enters, attempts to enter, or is
at any time found in, the United States, shall be fined or imprisoned, or both. 8 U.S.C.A. s. 1326.

2 Case No. SC 22-796, Florida Supreme Court, Fifth Presentment of the Twenty-First Statewide Grand Jury, November 17,
2023.

3 The term “alien” means any person not a citizen or national of the United States. 8 U.S.C.A. 1101(a)(3).

4 “Aggravated felony” is defined in 8 U.S.C.A. 1101(a)(43)(A)-(U). The term applies to a felony offense, whether in
violation of Federal or State law, and applies to such an offense in violation of the law of a foreign country for which the
term of imprisonment was completed within the previous 15 years. 8 U.S.C.A.1101(a).

58 U.S.C.A. 1326(b).

62022 Yearbook of Immigration Statistics, U.S. Department of Homeland Security, Office of Homeland Security Statistics,
2023, available at https://www.dhs.gov/sites/default/files/2023-

11/2023 0818 plcy yearbook immigration_statistics fy2022.pdf (last visited January 21, 2024).
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Transnational Crime Organization

A “transnational crime organization” has been defined as an organization that routinely
facilitates the international trafficking of drugs, humans, or weapons, or the international
smuggling of humans.’

These organizations make money by smuggling humans from place to place, often across the
borders of other countries. It can be a lucrative business. For example, a 2010 report by the
United Nations Office on Drug Crime estimated that the smuggling of persons from Latin
America to the United States generated approximately $6.6 billion annually in illicit proceeds for
human smuggling networks.® A report by the Homeland Security Operational Analysis Center®
estimates that the smuggling of unlawful migrants from Guatemala, Honduras, and El Salvador
generated between $200 million and $2.3 billion for human smugglers in 2017, however a lack
of reliable data contributes to substantial uncertainty in both estimates.*°

The U.S. Department of Homeland Security (DHS) reports:

e U.S. Immigration and Customs Enforcement (ICE) Enforcement and Removal Operations
referred information in dozens of cases to Homeland Security Investigations (HSI), resulting
in the arrest of human traffickers and identification of trafficking victims. HSI initiated 1,373
criminal investigations related to sex trafficking and forced labor, leading to 3,655 arrests
and 638 convictions.!

e In December, 2023, following an investigation by HSI, the Department of the Treasury’s
Office of Foreign Assets Control (OFAC) sanctioned the Malas Mafias transnational criminal
organization, a human smuggling and narcotics trafficking organization based in Sonora,
Mexico, along with two individuals in its support network.?

e In August, 2023, the DHS and its federal partners, including the Bureau of Alcohol,
Tobacco, Firearms, and Explosives (ATF), announced the results of increased enforcement
efforts to stem the trafficking of firearms from the United States into Mexico for use by

" Although, as the Statewide Grand Jury presentment explains, these organizations may also be involved in financial crimes,
firearm and weapon smuggling, and a diverse list of criminal activity. Case No. SC 22-796, Florida Supreme Court, Fifth
Presentment of the Twenty-First Statewide Grand Jury, November 17, 2023. See also Another “Se Busca Informacion”
criminal target arrested; U.S. Customs and Border Protection, News Release, January 2, 2024, available at
https://www.cbp.gov/newsroom/local-media-release/another-se-busca-informaci-n-criminal-target-arrested (last visited
January 17, 2024).

8 The United Nations Office on Drugs and Crime, The Globalization of Crime: A Transnational Organized Crime Threat
Assessment available at https://www.unodc.org/documents/data-and-analysis/tocta/TOCTA Report 2010 low_res.pdf (last
visited January 13, 2024).

9 Operated by the RAND Corporation on behalf of the U.S. Department of Homeland Security.

1 RAND Corporation News Release, Human Smuggling Via Central America Generates Hundreds of Millions of Dollars,
but Transnational Criminal Groups May Not Be Main Culprits, April 22, 2019, available at
https://www.rand.org/news/press/2019/04/22.html (last visited January 17, 2024).

11'U.S. Department of Homeland Security, DHS Center for Countering Human Trafficking Releases FY 2022 Annual Report,
January 31, 2023, available at https://www.dhs.gov/news/2023/01/31/dhs-center-countering-human-trafficking-releases-fy-
2022-annual-report (last visited January 19, 2024).

12 U.S. Department of Homeland Security, Following DHS Investigation, Treasury Sanctions Human Smuggling and Drug
Trafficking Organization Operating on Southwest Border, Press Release, December 14, 2023, available at
https://www.dhs.gov/news/2023/12/14/following-dhs-investigation-treasury-sanctions-human-smuggling-and-drug-
trafficking (last visited January 20, 2024).
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transnational criminal organizations.® The DHS has seized over twice as many firearms in
Fiscal Year 2023 than it did in Fiscal Year 2022.1

Reclassification of Criminal Offenses and Enhancement of Penalties

Reclassification occurs when the Legislature increases the degree of a conviction. The
reclassification attaches at the time the charges are filed.'® Reclassification of a criminal
conviction from one degree to a higher degree stems from an express and explicit grant of
statutory authority.

An example of a reclassification statute is s. 775.0863, F.S., Evidencing prejudice while
committing offense against person with mental or physical disability; reclassification. The statute
states in part:

e The penalty for any felony or misdemeanor shall be reclassified as provided in this
subsection if the commission of such felony or misdemeanor evidences prejudice based on a
mental or physical disability of the victim:

o A misdemeanor of the second degree is reclassified to a misdemeanor of the first
degree.!’

A misdemeanor of the first degree is reclassified to a felony of the third degree.®

A felony of the third degree is reclassified to a felony of the second degree.®

A felony of the second degree is reclassified to a felony of the first degree.?

A felony of the first degree is reclassified to a life felony.?

O O O O

Penalty enhancements refer to the authority of a judge to impose a more severe sentence for a
convicted offense when certain factual findings are made.?

13 U.S. Department of Homeland Security, Press Release, September 1, 2023, DHS Announces Results of Coordinated
Enforcement to Interdict Southbound Firearms “Operation Without a Trace,” available at
https://www.dhs.gov/news/2023/09/01/dhs-announces-results-coordinated-enforcement-interdict-southbound-firearms (last
visited January 20, 2024).

1.

15 Cooper v. State, 455 So0.2d 588 (Fla. 1st DCA 1984); Jackson v. State, 515 So.2d 394 (Fla. 1st DCA 1987).

16 Cf. Spicer v. State, 615 So.2d 725, 726 (Fla. 2d DCA 1993) (reversing reclassification of robbery with a mask conviction
because “[p]enal statutes must be construed in terms of their literal meaning .... [I]f the legislature had intended section
775.0845 [Florida Statutes (1989)] to reclassify offenses, it would have so stated ....”).

17 A second degree misdemeanor in punishable by up to 60 days in the county jail and a $500 fine. A first degree
misdemeanor is punishable by up to 1 year in the county jail and a $1,000 fine. (Sections 775.082 and 775.083, F.S.).

18 A first degree misdemeanor is punishable by up to 1 year in the county jail and a $1,000 fine. A third degree felony is
punishable by up to 5 years imprisonment and a $5,000 fine. (Sections 775.082 and 775.083, F.S.).

19 A third degree felony is punishable by up to 5 years imprisonment and a $5,000 fine. A second degree felony is punishable
by up to 15 years imprisonment and a $10,000 fine. (Sections 775.082 and 775.083, F.S.).

20 A second degree felony is punishable by up to 15 years imprisonment and a $10,000 fine. A first degree felony is
punishable by up to 30 years to life imprisonment and a $10,000 fine. (Sections 775.082 and 775.083, F.S.).

2LA first degree felony is punishable by up to 30 years or when specifically provided by statute, life imprisonment, and a
$10,000 fine. A life felony is punishable by a term of imprisonment for life or by imprisonment for a term of years not
exceeding life imprisonment. (Sections 775.082 and 775.083, F.S.).

22 Cooper v. State, 455 So0.2d 588 (Fla. 1st DCA 1984); Jackson v. State, 515 So0.2d 394 (Fla. 1st DCA 1987).
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A good example of a penalty enhancement statute is the habitual felony offender law found in

s. 775.084(1)(a), F.S. “Habitual felony offender” means a defendant for whom the court may

impose an extended term of imprisonment if it finds that:

e The defendant has previously been convicted of any combination of two or more felonies in
this state or other qualified offenses.

e The felony for which the defendant is to be sentenced was committed:

o While the defendant was serving a prison sentence or other sentence, or court-ordered or
lawfully imposed supervision that is imposed as a result of a prior conviction for a felony
or other qualified offense; or

o Within 5 years of the date of the conviction of the defendant’s last prior felony or other
qualified offense, or within 5 years of the defendant's release from a prison sentence,
probation, community control, control release, conditional release, parole or court-
ordered or lawfully imposed supervision or other sentence that is imposed as a result of a
prior conviction for a felony or other qualified offense, whichever is later.

e The felony for which the defendant is to be sentenced, and one of the two prior felony
convictions, is not a violation of s. 893.13, F.S., relating to the purchase or the possession of

a controlled substance.

e The defendant has not received a pardon for any felony or other qualified offense that is
necessary for the operation of this law.

e A conviction of a felony or other qualified offense necessary to the operation of this law has
not been set aside in any postconviction proceeding.

In a separate proceeding, if the court finds that the defendant meets the criteria for imposing such
sanction, the court must sentence the defendant as a habitual felony offender unless the court
finds that it is not necessary for the protection of the public. The court may sentence the habitual
felony offender as follows:

e Inthe case of a life felony or a felony of the first degree, for life.

¢ In the case of a felony of the second degree, for a term of years not exceeding 30.

e In the case of a felony of the third degree, for a term of years not exceeding 10.%

Il. Effect of Proposed Changes:

The bill creates two new sections of law relating to the reclassification of criminal penalties
under certain circumstances.

The bill creates s. 775.0848, F.S., which provides that a person who has been deported or
removed from the United States under federal immigration proceedings for committing a felony,
or who has departed the United States while such an order of deportation or removal is
outstanding, and has unlawfully reentered the United States and while remaining unlawfully
present has committed a new felony, must have the penalty for committing the new felony
reclassified as follows:

23 Sections 775.084(1)(a), (3)(a), and (4)(a), F.S.
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e A felony of the third degree is reclassified to a felony of the second degree.?*
e A felony of the second degree is reclassified to a felony of the first degree.?®
e A felony of the first degree is reclassified to a life felony.?

The term “removal” includes any agreement in which a person stipulates to removal during a
criminal proceeding under federal or state law.

The bill also creates s. 908.12, F.S., providing similar reclassifications of criminal penalties
applicable to a defendant who is convicted of committing a crime for the purpose of benefiting,
promoting, or furthering the interests of a transnational crime organization. The penalty for any
misdemeanor or felony may be reclassified as follows:

e A misdemeanor of the second degree is reclassified to a misdemeanor of the first degree.?’
A misdemeanor of the first degree is reclassified to a felony of the third degree.?®

A felony of the third degree is reclassified to a felony of the second degree.?®

A felony of the second degree is reclassified to a felony of the first degree.®

A felony of the first degree is reclassified to a life felony.3!

“Transnational crime organization” is defined as an organization that routinely facilitates the
international trafficking of drugs, humans, or weapons or the international smuggling of humans.

The bill becomes effective October 1, 2024.
IV.  Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:

None.

24A third degree felony is punishable by up to 5 years imprisonment and a $5,000 fine. A second degree felony is punishable
by up to 15 years imprisonment and a $10,000 fine. (Sections 775.082 and 775.083, F.S.).

A second degree felony is punishable by up to 15 years imprisonment and a $10,000 fine. A first degree felony is
punishable by up to 30 years to life imprisonment and a $10,000 fine. (Sections 775.082 and 775.083, F.S.).

% A first degree felony is punishable by up to 30 years or when specifically provided by statute, life imprisonment, and a
$10,000 fine. A life felony is punishable by a term of imprisonment for life or by imprisonment for a term of years not
exceeding life imprisonment. (Sections 775.082 and 775.083, F.S.).

27 A second degree misdemeanor in punishable by up to 60 days in the county jail and a $500 fine. A first degree
misdemeanor is punishable by up to 1 year in the county jail and a $1,000 fine. (Sections 775.082 and 775.083, F.S.).

28 A first degree misdemeanor is punishable by up to 1 year in the county jail and a $1,000 fine. A third degree felony is
punishable by up to 5 years imprisonment and a $5,000 fine. (Sections 775.082 and 775.083, F.S.).

2 A third degree felony is punishable by up to 5 years imprisonment and a $5,000 fine. A second degree felony is punishable
by up to 15 years imprisonment and a $10,000 fine. (Sections 775.082 and 775.083, F.S.).

30 A second degree felony is punishable by up to 15 years imprisonment and a $10,000 fine. A first degree felony is
punishable by up to 30 years to life imprisonment and a $10,000 fine. (Sections 775.082 and 775.083, F.S.).

3L A first degree felony is punishable by up to 30 years or when specifically provided by statute, life imprisonment, and a
$10,000 fine. A life felony is punishable by a term of imprisonment for life or by imprisonment for a term of years not
exceeding life imprisonment. (Sections 775.082 and 775.083, F.S.).
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VI.

VII.

C.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

The Legislature’s Office of Economic and Demographic Research (EDR) and the

Criminal Justice Impact conference, which provides the final, official estimate of the

prison bed impact, if any, of legislation, has not yet reviewed the bill.

However, based upon a preliminary analysis, the bill may have a positive indeterminate
fiscal impact on the Department of Corrections. The bill reclassifies penalties to the next

higher degree which may result in more individuals sentenced to prison for longer

periods of time.?

The term “positive indeterminate” means that while there is a chance that the bill will
result in an increase in prison beds, the available data from which to draw a conclusion is

uncertain at this time.

Technical Deficiencies:

None.

Related Issues:

None.

32 EDR, Preliminary Estimate for SB 1036 (on file with the Senate Committee on Criminal Justice).
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VIII. Statutes Affected:
This bill creates the following sections of the Florida Statutes: 775.0848 and 908.12.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on January 30, 2024:

The committee substitute:

e Expands the definition of the term “removal” by replacing “removal means” with
“removal includes,” in order not to limit or eliminate other meanings of the term in
federal immigration law.

e Removes language in order to clarify the intent of the bill to reclassify the penalty,
rather than enhance it, for a crime committed for the purpose of benefiting,
promoting, or furthering the interests of a transnational crime organization.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Criminal Justice (Ingoglia) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 29 - 62

and insert:

(1) As used in this section, the term “removal” includes

any agreement in which a person stipulates to removal during a

criminal proceeding under federal or state law.

(2) A person who has been deported or removed from the

United States under federal immigration proceedings for

committing a felony, or has departed the United States while
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such an order of deportation or removal is outstanding, shall

have the penalty for committing a new felony after unlawfully

reentering the United States and while remaining unlawfully

present reclassified in the following manner:

(a) A felony of the third degree is reclassified to a

felony of the second degree.

(b) A felony of the second degree is reclassified to a

felony of the first degree.

(c) A felony of the first degree is reclassified to a life

felony.
Section 2. Section 908.12, Florida Statutes, 1s created to
read:

908.12 Transnational crime organizations;

reclassification.—

(1) As used in this section, the term “transnational crime

organization” means an organization that routinely facilitates

the international trafficking of drugs, humans, or weapons or

the international smuggling of humans.

(2) The penalty for any misdemeanor or felony may be

reclassified if the commission of such misdemeanor or felony was

for the purpose of benefiting, promoting, or furthering the

interests of a transnational crime organization. The

reclassification is as follows:

================= T I] TLE AMENDME N T ================
And the title is amended as follows:
Delete lines 15 - 20

and insert:
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misdemeanor offenses if the commission of such offense

was for specified purposes; providing
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By Senator Ingoglia
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1 A bill to be entitled 30| agreement in which a person stipulates to removal during a
2 An act relating to reclassification of criminal 31 criminal proceeding under federal or state law.
3 penalties; creating s. 775.0848, F.S.; defining the 32 (2) A person who has been deported or removed from the
4 term “removal”; requiring reclassification of the 33| United States under federal immigration proceedings for
5 penalty for the commission of a new felony committed 34 committing a felony, or has departed the United States while
6 by a person who unlawfully reenters the United States 35 such an order of deportation or removal is outstanding, shall
7 and while remaining unlawfully present after having 36| have the penalty for committing a new felony after unlawfully
8 been deported or removed from the United States under 37 reentering the United States and while remaining unlawfully
9 federal immigration proceedings for committing a 38| present reclassified in the following manner:
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13 term “transnational crime organization”; authorizing 42 felony of the first degree.
14 reclassification of the penalty for any felony or 43 (c) A felony of the first degree is reclassified to a life
15 misdemeanor offenses or certain other acts or 44 felony.
16 violations upon a specified finding by the factfinder; 45 Section 2. Section 908.12, Florida Statutes, is created to
17 specifying that the penalty enhancement affects only 46| read:
18 the applicable statutory maximum sentence; requiring 47 908.12 Transnational crime organizations;
19 that each of the findings required as a basis for such 48 reclassification.—
20 sentence be found beyond a reasonable doubt; providing 49 (1) As used in this section, the term “transnational crime
21 an effective date. 50| organization” means an organization that routinely facilitates
22 51 the international trafficking of drugs, humans, or weapons or
23| Be It Enacted by the Legislature of the State of Florida: 52| the international smuggling of humans.
24 53 (2) Upon a finding by the factfinder that a defendant
25 Section 1. Section 775.0848, Florida Statutes, is created 54 committed the charged offense for the purpose of benefiting,
26| to read: 55| promoting, or furthering the interests of a transnational crime
27 775.0848 Commission of a felony after unlawful reentry into 56| organization, the penalty for any felony or misdemeanor, or for
28| the United States; reclassification.— 57| any delinquent act or violation of law which would be a felony
29 (1) As used in this section, the term “removal” means any 58 or misdemeanor if committed by an adult, may be reclassified
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under this subsection. A penalty enhancement affects only the

applicable statutory maximum sentence, and each of the findings

required as a basis for such sentence must be found beyond a

reasonable doubt. The reclassification is as follows:

(a) A misdemeanor of the second degree is reclassified to a

misdemeanor of the first degree.

(b) A misdemeanor of the first degree is reclassified to a

felony of the third degree.

(c) A felony of the third degree is reclassified to a

felony of the second degree.

(d) A felony of the second degree is reclassified to a

felony of the first degree.

(e) A felony of the first degree is reclassified to a life

felony.
Section 3. This act shall take effect October 1, 2024.
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SB 1036 — Reclassification of Criminal Penalties (Identical HB
1449)

This bill creates multiple statutes. First, it creates s. 775.0848, F.S., reclassifying all
felonies for when “a person who has been deported or removed from the United States
under federal immigration proceedings for committing a felony, or has departed the
United States while such an order of deportation or removal is outstanding” has
committed a new felony “after unlawfully reentering the United States and while
remaining unlawfully present” as follows:

3" degree felony increased to 2" degree felony
2" degree felony increased to 1% degree felony
1% degree felony increased to life felony

It also creates s. 908.12, F.S., defining “transnational crime organization” as “an
organization that routinely facilitates the international trafficking of drugs, humans, or
weapons or the international smuggling of humans.” It then states that “upon a finding
by the factfinder that a defendant committed the charged offense for the purpose of
benefiting, promoting, or furthering the interests of a transnational crime organization,
the penalty for any felony or misdemeanor, or for any delinquent act or violation of law
which would be a felony or misdemeanor if committed by an adult, may be reclassified
under this subsection. A penalty enhancement affects only the applicable statutory
maximum sentence, and each of the findings required as a basis for such sentence
must be found beyond a reasonable doubt.” They are reclassified as follows:

2" degree misdemeanor increased to 1% degree misdemeanor
1t degree misdemeanor increased to Level 2, 3™ degree felony
3" degree felony increased to 2" degree felony

2" degree felony increased to 1% degree felony

1%t degree felony increased to life felony

Per DOC, in FY 22-23, 1,131 offenders designated as aliens were admitted to prison.
Furthermore, 363 of these aliens were born in Cuba. However, aliens in the DOC
database include suspected and confirmed aliens, and are also made up of inmates
who were legal and illegal immigrants at the time of their offenses. It is not known how
many of these inmates would fit this bill’s criteria. Furthermore, it is not known how
many misdemeanor or felony offenders committed their crimes to benefit, promote, or
further the interests of a transnational crime organization.

EDR PROPOSED ESTIMATE: Positive Indeterminate

Requested by: Senate
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THE FLORIDA SENATE

Tallahassee, Florida. 32399-1100

Senator Blaise Ingoglia
11" District

January 9, 2024

The Honorable Jonathan Martin, Chair
Criminal Justice

315 Senate Office Building

404 South Monroe Street

Tallahassee, FL 32399

Re: SB 1036 Reclassification of Criminal Penalties

Chair Martin,

COMMITTEES:
Finance and Tax, Chair
Appropriations
Banking and Insurance
Criminal Justice

Ethics and Elections

SELECT COMMITTEE:
Select Committee on Resiliency

JOINT COMMITTEE:
Joint Administrative Procedures
Committee, Alternating Chair

SB 1036 has been referred to the Criminal Justice as its first committee of reference. I
respectfully request that it be placed on the agenda at your earliest convenience.

If I may answer questions or be of assistance, please do not hesitate to contact me.

Thank you for your leadership and consideration.

Regards,

Blaise Ingoglia
State Senator, District 11

Cc: Amanda Stokes, Staff Director, Sue Arnold, Committee Administration Assistant

KATHLEEN PASSIDOMO
President of the Senate

DENNIS BAXLEY
President Pro Tempore



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Criminal Justice

BILL: CS/SB 1238

INTRODUCER: Criminal Justice Committee and Senator Martin

SUBJECT: Lewd or Lascivious Grooming
DATE: January 31, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Parker Stokes CJ Fav/CS
2. ACJ
3. FP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1238 creates s. 800.045, F.S., to provide that a person 18 years of age or older who
engages in a pattern of inappropriate communication or conduct directed toward a person less
than 16 years of age for the purpose of preparing, encouraging, or enticing such person to engage
in any unlawful sexual activity, sexual conduct, or sexual performance commits lewd or
lascivious grooming.

Lewd or lascivious grooming is a third degree felony.!

The bill amends s. 921.0022, F.S., by adding “Lewd or lascivious grooming” as a 3rd degree
felony and ranks the 3rd degree felony as a level 3 in the offense severity ranking chart.

99 ¢¢ 29 ¢¢

The bill defines the terms “inappropriate communication or conduct,” “sexual activity,” “sexual

conduct,” and “sexual performance.”

The bill may have a positive indeterminate fiscal impact due to an increase in prison beds. See
Section V. Fiscal Impact Statement.

The bill becomes effective October 1, 2024.

1 A third degree felony is punishable by a term of imprisonment not exceeding 5 years pursuant to s. 775.082, s. 775.083, and
S. 775.084, F.S.
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Present Situation:
Child Sex Crimes

The prevalence of child sexual abuse is difficult to determine due to underreporting. One study
shows that one if five girls and one in twenty boys is a victim of child sex abuse.?

Grooming Children for Sexual Abuse

Child sexual abuse is often effectuated following a period of ‘grooming’ and the sexualization of
the relationship.® “Grooming” refers to deliberate actions taken by a defendant to expose a child
to sexual material; the ultimate goal of grooming is the formation of an emotional connection
with the child and a reduction of the child’s inhibitions in order to prepare the child for sexual
activity.*

During the desensitization phase the perpetrator typically introduces sexual content disguised as
jokes or discussions, or through exposure to pornography or other explicit material,® and utilizes
frequent non-sexual touch to desensitize the victim to physical contact. Post-abuse, the offender
may engage in maintenance strategies in order to facilitate future sexual abuse and to prevent
disclosure.®

While there are several offenses in current law which prohibit a person from encouraging,
enticing, soliciting, or inducing a minor to engage in sexual activity, lewd or lascivious behavior,
or a sexual performance, current law does not specifically criminalize the preparation of a child
to engage in sexual activity, sexual conduct, or a sexual performance through a pattern of
inappropriate communication or conduct directed toward the child.

Consent

Florida has various laws with age requirements for offenders and victims. While certain laws
permit persons under the age of 24 years old to engage in sexual activity with 16 or 17 year olds,
other laws prohibit sexual activity with a person under the age of 16.” A person who is 18 may
consent to sexual activity with a person of any age, provided the person is not under the age of
16.

When an individual engages in consensual sexual activity with a minor, even if they are a minor
themselves, they may be charged with an offense. In State v. J.A.S., the District Court of Appeal
of Florida, Fifth District held that minors cannot consent to sexual activity even in a minor-to-

minor situation. The court held that sexual activity between minors is prohibited whether or not

2 National Center for Victims of Crime, Child Sex Abuse Statistics, available at, https://victimsofcrime.org/child-sexual-
abuse-statistics/ (last visited January 31, 2024).

3 State v. Brown, 299 So0.3d 561 (5th DCA 2020).

4 United States v. Chambers, 642 F.3d 588, 593 (7th Cir. 2011).

> Helping Survivors, Sexual Grooming, available at, https://helpingsurvivors.org/grooming/ (last visited January 23, 2024).
& psychology Today, How to Recognize the Sexual Grooming of a Minor, July 7, 2023, available at,
https://www.psychologytoday.com/us/blog/protecting-children-from-sexual-abuse/202010/how-to-recognize-the-sexual-

grooming-of-aminor (last visited January 23, 2024).

7 See ss. 800.04, and 794.05, F.S.,
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each of the participants believe that they have consented.® The Florida Supreme Court in J.A.S.,
ruled that s. 800.04, F.S., was not unconstitutional as applied to two 15-year-old boys who
engaged in “consensual” sex with two 12-year-old girls.®

The constitutionality of this statute has been upheld, and a minor may be charged with violating
the statute. 1%

Lewd and Lascivious Offenses

The Florida Supreme Court has held that the terms “lewd” and “lascivious” mean a wicked,
lustful, unchaste, licentious, or sensual intent on the part of the person doing an act.*2*2

Neither the victim’s lack of chastity nor the victim’s consent is a defense to lewd or lascivious
offenses. Additionally, the perpetrator’s ignorance of the victim’s age, the victim’s
misrepresentation of his or her age, or the perpetrator’s bona fide belief of the victim’s age
cannot be raised as a defense.'*1°

Lewd or Lascivious Offenses Targeting Persons Under 16 Years of Age

Section 800.04, F.S., criminalizes various acts targeting persons under 16 years of age,
including: lewd or lascivious battery;® lewd or lascivious molestation;*’ lewd or lascivious
conduct;'® and lewd or lascivious exhibition.*® An individual convicted of violating section
800.04, F.S., is required to register as a sex offender.?

8 State v. J.A.S., 686 So.2d 1366, 1369, (Fla. 5th DCA) (1997).

°1d.

10 Jones v. State, 640 So.2d 1084 (Fla. 1994).

11 See also, State v. Metzler, 791 So.2d 565 (Fla. 5th DCA)(2001).

12 Chesebrough v. State, 255 So.2d 675, 677 (Fla. 1971).

13 Whether an act or conduct is lewd or lascivious is a factual issue to be decided on a case -by-case basis. Andrews v. State,
130 So. 3d 788, 790 (Fla. 1st DCA 2014).

14 Section 800.04(2), F.S.

15 Section 800.04(3), F.S.

16 Section 800.04(4), F.S., defines lewd or lascivious battery as engaging in sexual activity with a person 12 years or older but
less than 16 years of age; or encouraging, forcing, or enticing any person less than 16 years of age to engage in
sadomasochistic abuse, sexual bestiality, prostitution, or any other act involving sexual activity. An offender who commits
lewd or lascivious battery commits a felony of the second degree.

17 Section 800.04(5), F.S., defines lewd or lascivious molestation as a person who intentionally touches in a lewd or
lascivious manner the breasts, genitals, genital area, or buttocks, or the clothing covering them, of a person less than 16 years
of age, or forces or entices a person under 16 years of age to so touch the perpetrator, commits lewd or lascivious
molestation.

18 Section 800.04(6), F.S.

19 Section 800.04(7), F.S.

2 Section 943.0435, F.S., provides that “Sexual offender” means a person who meets the criteria in sub-subparagraph a., sub-
subparagraph b., sub-subparagraph c., or sub-subparagraph d., as follows: a.(l) Has been convicted of committing, or
attempting, soliciting, or conspiring to commit, any of the criminal offenses proscribed in the following statutes in this state
or similar offenses in another jurisdiction: s. 393.135(2); s. 394.4593(2); s. 787.01, s. 787.02, or s. 787.025(2)(c), where the
victim is a minor; s. 787.06(3)(b), (d), (f), or (g); former s. 787.06(3)(h); s. 794.011, excluding s. 794.011(10); s. 794.05;
former s. 796.03; former s. 796.035; s. 800.04; s. 810.145(8); s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135, excluding

S. 847.0135(6); s. 847.0137; s. 847.0138; s. 847.0145; s. 895.03, F.S., if the court makes a written finding that the
racketeering activity involved at least one sexual offense listed in this sub-sub-subparagraph or at least one offense listed in
this sub-sub-subparagraph with sexual intent or motive; s. 916.1075(2); or s. 985.701(1), F.S.; or any similar offense
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Lewd or Lascivious Conduct

A person who intentionally touches a person under 16 years of age in a lewd or lascivious
manner?! or solicits a person under 16 years of age to commit a lewd or lascivious act commits
lewd or lascivious conduct.??

An offender who is:

e Eighteen years of age or older who commits lewd or lascivious conduct commits a second
degree felony.?

e Less th;n 18 years of age who commits lewd or lascivious conduct commits a third degree
felony.

The Florida Standard Jury Instructions for soliciting a person under 16 years of age to commit a
lewd or lascivious act provides that to “solicit” means to command, encourage, hire, or request
another person to engage in specific conduct.?®

Lewd or Lascivious Battery

A person commits lewd or lascivious battery by:
e Engaging in sexual activity with a person 12 years of age or older but less than 16 years of
.26
age;° or
e Encouraging, forcing, or enticing any person less than 16 years of age to engage in
sadomasochistic abuse, sexual bestiality, prostitution, or any other act involving sexual
activity.?’

An offender who commits Lewd or Lascivious Battery commits a second degree felony.

Lewd or Lascivious Molestation

A person who intentionally touches in a lewd or lascivious manner the breasts, genitals, genital
area, or buttocks, or the clothing covering them, of a person less than 16 years of age, or forces
or entices a person under 16 years of age to so touch the perpetrator, commits lewd or lascivious
molestation.?®

committed in this state which has been redesignated from a former statute number to one of those listed in this sub-sub-
subparagraph.

21 Section 800.04(6)(a)1., F.S.

22 Section 800.04(6)(a)2., F.S.

23 A felony of the second degree is generally punishable by a term of imprisonment not exceeding 15 years, as provided in
s. 775.082, s. 775.083, and s. 775.084, F.S.

2 A felony of the third degree is generally punishable by a term of imprisonment not exceeding 5 years, as provided in
s. 775.082, s. 775.083, and s. 775.084, F.S.

2 Fla. Std. Jury Instr. (Crim.) 11.10(d), Lewd or Lascivious Conduct, s. 800.04(6), F.S.

26 Section 800.04(4)(a)1., F.S.

27 Section 800.04(4)(a)2., F.S.

28 Section 800.04(5)(a), F.S.



BILL: CS/SB 1238 Page 5

A person who commits Lewd or Lascivious Molestation commits a second degree felony if the
person is 18 years of age or older against a victim 12 years of age or older but less than 16 years
of age.?®

An offender who is 18 years of age or older who commits lewd or lascivious molestation against
a victim less than 12 year of age commits a life felony.

Lewd or Lascivious Exhibition

A person commits lewd or lascivious exhibition by performing any of the following acts in the

presence of a person under 16:

e Intentionally masturbating;

e Intentionally exposing the genitals in a lewd or lascivious manner; or

e Intentionally committing any other sexual act that does not involve actual physical or sexual
contact with the victim, including, but not limited to, sadomasochistic abuse, sexual
bestiality, or the simulation of any act involving sexual activity.°

An offender 18 years of age or older who commits lewd or lascivious conduct commits a second
degree felony.

An offender less than 18 years of age who commits lewd or lascivious conduct commits a third
degree felony.

Lewd or Lascivious Written Solicitation of Certain Minors

A person 24 years of age or older who solicits a person who is 16 or 17 years of age in writing to
commit a lewd or lascivious act commits a third degree felony.!

Transmission of Material Harmful to Minors

Section 847.0138, F.S., prohibits a person, in this state or in any jurisdiction other than this state,
from knowingly transmitting or believing that he or she is transmitting an image, information, or
data that is harmful to minors to a specific individual known by the defendant to be a minor, as a
third-degree felony.

Section 847.001(7), F.S., defines “harmful to minors™ as any reproduction, imitation,

characterization, description, exhibition, presentation, or representation, of whatever kind or

form, depicting nudity, sexual conduct, or sexual excitement®? when it:

e Predominantly appeals to a prurient, shameful, or morbid interest;

¢ Is patently offensive to prevailing standards in the adult community as a whole with respect
to what is suitable material or conduct for minors; and

e Taken as a whole, is without serious literary, artistic, political, or scientific value for minors.

29 A felony of the first degree is punishable by a term of imprisonment not exceeding 30 years, pursuant to s. 775.082,

s. 775.083, or s. 775.084, F.S.

30 Section 800.04(7)(a), F.S.

31 Section 794.053, F.S.

32 Section 847.001(20), F.S., defines “sexual excitement” as the condition of the human male or female genitals when in a
state of sexual stimulation or arousal.
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Prohibited Computer Usage

Any person who knowingly uses a computer online service, Internet service, local bulletin board

service, or any other device capable of electronic data storage or transmission to:

e Seduce, solicit, lure, or entice, or attempt to seduce, solicit, lure, or entice, a child or another
person believed by the person to be a child, to commit any illegal act described in ch. 794,
ch. 800, or ch. 827, F.S., or to otherwise engage in any unlawful sexual conduct with a child
or with another person believed by the person to be a child;® or

e Solicit, lure, or entice, or attempt to solicit, lure, or entice a parent, legal guardian, or
custodian of a child or a person believed to be a parent, legal guardian, or custodian of a child
to consent to the participation of such child in any act described in ch. 794, ch. 800, or
ch. 827, F.S., or to otherwise engage in any sexual conduct, commits a felony of the third
degree.®

Traveling to Meet a Minor

Any person who travels any distance either within this state, to this state, or from this state by

any means, who attempts to do so, or who causes another to do so or to attempt to do so for the

purpose of engaging in any illegal act described in ch. 794, ch. 800, or ch. 827, F.S., or to

otherwise engage in other unlawful sexual conduct with a child or with another person believed

by the person to be a child after using a computer online service, Internet service, local bulletin

board service, or any other device capable of electronic data storage or transmission to:

e Seduce, solicit, lure, or entice or attempt to seduce, solicit, lure, or entice a child or another
person believed by the person to be a child, to engage in any illegal act described in ch. 794,
ch. 800, or ch. 827, F.S., or to otherwise engage in other unlawful sexual conduct with a
child;*® or

e Solicit, lure, or entice or attempt to solicit, lure, or entice a parent, legal guardian, or
custodian of a child or a person believed to be a parent, legal guardian, or custodian of a child
to consent to the participation of such child in any act described in ch. 794, ch. 800, or
ch. 827§6F'S" or to otherwise engage in any sexual conduct, commits a felony of the second
degree.

Effect of Proposed Changes:

The bill creates s. 800.045, F.S., to provide that a person 18 years of age or older who engages in
a pattern of inappropriate communication or conduct directed toward a person less than 16 years
of age for the purpose of preparing, encouraging, or enticing such person to engage in any
unlawful sexual activity, sexual conduct, or sexual performance commits lewd or lascivious
grooming.

Lewd or lascivious grooming is a third degree felony.®’

33 Section 847.0135(3)(a), F.S.

34 Section 847.0135(3)(b), F.S.

3 Section 847.0135(4)(a), F.S.

3 Section 847.0135(4)(b), F.S.

37 A third degree felony is punishable by a term of imprisonment not exceeding 5 years pursuant to s. 775.082, s. 775.083,
ands. 775.084, F.S.
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The bill defines the term “inappropriate communication or conduct,” to mean any verbal, written,
or electronic communication or any conduct in which a person describes, depicts, or
demonstrates sexual conduct or sexual excitement.

The bill defines the following terms:

e “Sexual activity” has the same meaning as in s. 800.04(1),F.S.%®

e “Sexual conduct”® has the same meaning as in s. 847.001, F.S.

e “Sexual excitement”*® have the same meanings as in s. 847.001, F.S.

e “Sexual performance”*! has the same meaning as in s. 827.071(1), F.S.

The bill amends s. 921.0022, F.S., to rank the 3rd degree felony as a level 3 in the offense
severity ranking chart.

The bill becomes effective October 1, 2024.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:

None.

3 Section 800.04(1), F.S., “Sexual activity” means the oral, anal, or female genital penetration by, or union with, the sexual
organ of another or the anal or female genital penetration of another by any other object; however, sexual activity does not
include an act done for a bona fide medical purpose.

39 Section 847.001(19), F.S., “Sexual conduct” means actual or simulated sexual intercourse, deviate sexual intercourse,
sexual bestiality, masturbation, or sadomasochistic abuse; actual or simulated lewd exhibition of the genitals; actual physical
contact with a person’s clothed or unclothed genitals, pubic area, buttocks, or, if such person is a female, breast with the
intent to arouse or gratify the sexual desire of either party; or any act or conduct which constitutes sexual battery or simulates
that sexual battery is being or will be committed. A mother’s breastfeeding of her baby does not under any circumstance
constitute “sexual conduct.”

40 Section 847.001, F.S., “Sexual excitement” means the condition of the human male or female genitals when in a state of
sexual stimulation or arousal.

41 Section 827.071(1)(m), F.S., “Sexual performance” means any performance or part thereof which includes sexual conduct
by a child.
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VI.

VII.

VIII.

E.

Other Constitutional Issues:

The First Amendment of the U.S. Constitution prevents the government from creating
laws that restrict the speech of citizens.*? “Congress shall make no law ... abridging the
freedom of speech.” The rights guaranteed by the First Amendment apply with equal
force to state governments through the due process clause of the Fourteenth
Amendment.*

The state has a compelling interest in protecting the physical and psychological well-
being of children. Courts have recognized that speech used to further the sexual
exploitation of children does not enjoy constitutional protection.** The state also has a
compelling interest in protecting minors from being seduced to perform sexual actions,
and no legitimate commerce is burdened by penalizing the transmission of harmful sexual
material to known minors in order to seduce them.*

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

The bill may have a positive indeterminate impact on jail and prison beds by expanding
the scope of prohibited conduct under s. 800.04, F.S.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill creates section 800.045 of the Florida Statutes.

42 .S. Const., amend I.

43 U.S. Const. amend XIV. See also Art. |, Fla. Const.

44 Cashatt v. State, 873 S0.3d 430, (1st DCA 2004).

45 Pike v. Bruce Church, 397 U.S. 137, 90 S.Ct. 844, 25 L.Ed.2d 174 (1970).
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on January 30, 2024:

The committee substitute:

e Revises the crime of lewd or lascivious grooming to prohibit a person 18 years or
older from engaging in a pattern of inappropriate communication or conduct directed
toward a person less than 16 years of age.

e Reduces the penalty for violation from a 2nd degree felony to a 3rd degree felony and
ranks the 3rd degree felony as a level 3 on the offense severity ranking chart.

e Defines the terms “inappropriate communication or conduct,” “sexual activity,”
“sexual conduct,” and “sexual performance.”

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/30/2024

The Committee on Criminal Justice (Martin) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 800.045, Florida Statutes, is created to
read:

800.045 Lewd or lascivious grooming.—

(1) As used in this section, the term:

(a) “Inappropriate communication or conduct” means any

verbal, written, or electronic communication or any conduct in

Page 1 of 13
1/25/2024 3:59:19 PM CJ.CJ.02442




11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29
30
31
32
33
34

35

Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. SB 1238

| INANRR 2=

which a person describes, depicts, or demonstrates sexual

conduct or sexual excitement.

(b) “Sexual activity” has the same meaning as in s.
800.04 (1) .

(c) “Sexual conduct” and the term “sexual excitement” have

the same meanings as in s. 847.001.

(d) “Sexual performance” has the same meaning as in s.

827.071(1).

(2) A person 18 years of age or older who engages in a

pattern of inappropriate communication or conduct directed

toward a person less than 16 years of age for the purpose of

preparing, encouraging, or enticing such person to engage in any

unlawful sexual activity, sexual conduct, or sexual performance

commits lewd or lascivious grooming, a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 2. Paragraph (c) of subsection (3) of section
921.0022, Florida Statutes, 1s amended to read:

921.0022 Criminal Punishment Code; offense severity ranking

chart.—
(3) OFFENSE SEVERITY RANKING CHART
(c) LEVEL 3
Florida Felony Description
Statute Degree
119.10(2) (b) 3rd Unlawful use of confidential

information from police
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316.

066

(3) (b) - (d)

316.

316.

319.

319.

319.

319.

327
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193 (2) (b)

1935(2)

30(4)

33(1) (a)

33(1) (¢)

33(4)

.35(2) (b)

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd
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reports.

Unlawfully obtaining or using

confidential crash reports.

Felony DUI, 3rd conviction.

Fleeing or attempting to elude
law enforcement officer in
patrol vehicle with siren and

lights activated.

Possession by junkyard of motor
vehicle with identification

number plate removed.

Alter or forge any certificate
of title to a motor vehicle or

mobile home.

Procure or pass title on stolen

vehicle.

With intent to defraud,
possess, sell, etc., a blank,
forged, or unlawfully obtained

title or registration.

Felony BUI.

Page 3 of 13

CJ.CJ.02442




44

45

46

47

48

Florida Senate - 2024
Bill No. SB 1238

328.05(2)

328.07(4)

376.302(5)

379.2431
(1) (e) 5.

379.2431
(1) (e) 6.
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3rd

3rd

3rd

3rd

3rd
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Possess, sell, or counterfeit
fictitious, stolen, or
fraudulent titles or bills of

sale of vessels.

Manufacture, exchange, or
possess vessel with counterfeit

or wrong ID number.

Fraud related to reimbursement
for cleanup expenses under the

Inland Protection Trust Fund.

Taking, disturbing, mutilating,
destroying, causing to be
destroyed, transferring,
selling, offering to sell,
molesting, or harassing marine
turtles, marine turtle eggs, or
marine turtle nests in
violation of the Marine Turtle

Protection Act.

Possessing any marine turtle
species or hatchling, or parts
thereof, or the nest of any
marine turtle species described

in the Marine Turtle Protection
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379.2431
(1) (e) 7.

400.9935(4) (a)
or (b)

400.9935(4) (e)

440.1051(3)

501.001(2) (b)

624.401 (4) (a)

1/25/2024 3:59:19 PM
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Act.

3rd Soliciting to commit or
conspiring to commit a
violation of the Marine Turtle

Protection Act.

3rd Operating a clinic, or offering
services requiring licensure,

without a license.

3rd Filing a false license
application or other required
information or failing to

report information.

3rd False report of workers’
compensation fraud or
retaliation for making such a

report.

2nd Tampers with a consumer product
or the container using
materially false/misleading

information.

3rd Transacting insurance without a

certificate of authority.
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624.401(4) (b) 1.

626.902 (1) (a) &
(b)

697.08

790.15(3)

794.053

800.045(2)

806.10 (1)

806.10(2)

1/25/2024 3:59:19 PM

3rd

3rd

3rd

3rd

3rd

3rd

COMMITTEE AMENDMENT

| INANRR 2=

Transacting insurance without a
certificate of authority;
premium collected less than
$20,000.

Representing an unauthorized

insurer.

Equity skimming.

Person directs another to
discharge firearm from a

vehicle.

Lewd or lascivious written
solicitation of a person 16 or
17 years of age by a person 24

years of age or older.

Lewd or lascivious grooming.

3rd

3rd

Maliciously injure, destroy, or
interfere with vehicles or

equipment used in firefighting.
Interferes with or assaults

firefighter in performance of

duty.
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810.

812.

812.

812.

812.

815.

817.

817

817.

09(2) (c)

014 (2) (c) 2.

0145 (2) (c)

015 (8) (b)

081 (2)

04 (4) (b)

034 (4) (a) 3.

.233

234

(8) (b) & (c)

1/25/2024 3:59:19 PM

3rd

3rd

3rd

3rd

3rd

2nd

3rd

3rd

3rd

COMMITTEE AMENDMENT

| INANRR 2=

Trespass on property other than
structure or conveyance armed
with firearm or dangerous

weapon.

Grand theft; $5,000 or more but
less than 3%10,000.

Theft from person 65 years of
age or older; $300 or more but
less than $10,000.

Retail theft with intent to

sell; conspires with others.

Theft of a trade secret.

Computer offense devised to

defraud or obtain property.

Engages in scheme to defraud
(Florida Communications Fraud
Act), property valued at less
than $20,000.

Burning to defraud insurer.

Unlawful solicitation of

persons involved in motor
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817

817

817

817.

817.

831

831

1/25/2024 3:59:19 PM

.234(11) (a)

.236

.2361

413(2)

49(2) (b) 1.

.28(2) (a)

.29

3rd

3rd

3rd

3rd

3rd

3rd

2nd

COMMITTEE AMENDMENT

| INANRR 2=

vehicle accidents.

Insurance fraud; property value
less than $20,000.

Filing a false motor vehicle

insurance application.

Creating, marketing, or
presenting a false or
fraudulent motor vehicle

insurance card.

Sale of used goods of $1,000 or

more as new.

Willful making of a false
report of a crime causing great
bodily harm, permanent
disfigurement, or permanent

disability.

Counterfeiting a payment
instrument with intent to
defraud or possessing a
counterfeit payment instrument

with intent to defraud.

Possession of instruments for
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836.13(2)

838.021(3) (b)

860.15(3)

870.01(2)

870.01 (4)

893.13(1) (a) 2.

893.13 (1) (d) 2.

1/25/2024 3:59:19 PM

3rd

3rd

3rd

3rd

3rd

3rd

2nd

COMMITTEE AMENDMENT

| INANRR 2=

counterfeiting driver licenses

or identification cards.
Person who promotes an altered
sexual depiction of an
identifiable person without

consent.

Threatens unlawful harm to

public servant.

Overcharging for repairs and

parts.

Riot.

Inciting a riot.

Sell, manufacture, or deliver
cannabis (or other s.
893.03(1) (c), (2)(c)l.,

(2) (c)2., (2)(c)3., (2)(c)6.,
(2) (c)7., (2)(c)8., (2)(c)9.,
(2) (c)10., (3), or (4) drugs).
Sell, manufacture, or deliver
s. 893.03(1) (c), (2)(c)1l.,

(2) (c)2., (2)(c)3., (2)(c)6.,
(2) (c)7., (2)(c)8 (2) (c) 9.,
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893.13 (1) (f) 2.

893.13(4) (c)

893.13(6) (a)

893.13(7) (a) 8.

893.13(7) (a) 9.

1/25/2024 3:59

2nd

3rd

3rd

3rd

3rd

:19 PM
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| INANRR 2=

(2) (¢)10., (3), or (4) drugs
within 1,000 feet of

university.

Sell, manufacture, or deliver
s. 893.03(1) (c), (2)(c)l.,

(2) (c)2., (2)(c)3., (2)(c)o.,
(2) (c)7., (2)(c)8., (2)(c)9.,
(2) (c)10., (3), or (4) drugs

within 1,000 feet of public

c)
c)

housing facility.

Use or hire of minor; deliver
to minor other controlled

substances.

Possession of any controlled
substance other than felony

possession of cannabis.

Withhold information from
practitioner regarding previous
receipt of or prescription for

a controlled substance.

Obtain or attempt to obtain
controlled substance by fraud,
forgery, misrepresentation,

etc.
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893.13(7) (a)10.

893.13(7) (a)1l.

893.13(8) (a)l.

893.13(8) (a)2.

893.13(8) (a) 3.

1/25/2024 3:59:19 PM

3rd

3rd

3rd

3rd

3rd

COMMITTEE AMENDMENT

| INANRR 2=

Affix false or forged label to
package of controlled

substance.

Furnish false or fraudulent
material information on any
document or record required by

chapter 893.

Knowingly assist a patient,
other person, or owner of an
animal in obtaining a
controlled substance through
deceptive, untrue, or
fraudulent representations in
or related to the

practitioner’s practice.

Employ a trick or scheme in the
practitioner’s practice to
assist a patient, other person,
or owner of an animal in
obtaining a controlled

substance.

Knowingly write a prescription
for a controlled substance for

a fictitious person.

Page 11 of 13
CJ.CJ.02442




Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. SB 1238

DRI ===
96
893.13(8) (a)4. 3rd Write a prescription for a
controlled substance for a
patient, other person, or an
animal if the sole purpose of
writing the prescription is a
monetary benefit for the
practitioner.
97
918.13(1) 3rd Tampering with or fabricating
physical evidence.
98
944 .47 3rd Introduce contraband to
(1) (a)l. & 2. correctional facility.
99
944 .47 (1) (c) 2nd Possess contraband while upon
the grounds of a correctional
institution.
100
985.721 3rd Escapes from a juvenile
facility (secure detention or
residential commitment
facility).
101
102
103
104
105 ================= T I T L E A MENDDMEN T ================
106 |And the title is amended as follows:
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(MM <=2
107 Delete everything before the enacting clause
108 and insert:
109 A bill to be entitled
110 An act relating to lewd or lascivious grooming;
111 creating s. 800.045, F.S.; providing definitions;
112 creating the offense of lewd or lascivious grooming;
113 providing criminal penalties; amending s. 921.0022,
114 F.S.; ranking the offense on the offense severity
115 ranking chart of the Criminal Punishment Code;
116 providing an effective date.
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Florida Senate - 2024 SB 1238

By Senator Martin

33-00733A-24 20241238
A bill to be entitled
An act relating to lewd or lascivious grooming;
amending s. 800.04, F.S.; creating the offense of lewd
or lascivious grooming; providing criminal penalties;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsection (8) of section 800.04,
Florida Statutes, 1is renumbered as subsection (9), and a new
subsection (8) is added to that section, to read:

800.04 Lewd or lascivious offenses committed upon or in the
presence of persons less than 16 years of age.—

(8) LEWD OR LASCIVIOUS GROOMING.—

(a) A person who engages in the process of preparing or

encouraging a child to engage in sexual activity through overtly

sexually themed communication with the child or in conduct with

or observed by the child without permission from the child’s

parent or legal guardian commits lewd or lascivious grooming.

(b) A person 18 years of age or older who commits lewd or

lascivious grooming commits a felony of the second degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
Section 2. This act shall take effect October 1, 2024.
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COMMITTEE SUBSTITUTE - Technical Changes

Summary:

CS/SB 1274 makes multiple changes throughout ch. 985, F.S., to revise provisions relating to
citation programs, secure detention, probation, conditional release, and contraband. Sections
relating to firearm offenses committed by minors are amended throughout ch. 790, F.S., and
ch. 985, F.S. Additionally, the bill amends s. 1002.221, F.S., to provide that education records
may be used for proceedings initiated under ch. 984, F.S., and ch. 985, F.S.

Prearrest Delinquency Citation Programs

The bill amends s. 985.12, F.S., relating to civil citation programs, to rename civil citation
programs as prearrest delinquency citation programs, prohibit such programs for firearm related
offenses, and provide such programs must specify classes established for the program.
Additionally, s. 985.125, F.S., is amended to prohibit school districts from operating a postarrest
diversion program.

The bill amends s. 985.126, F.S., to revise reporting requirements for law enforcement agencies,
and the Florida Department of Juvenile Justice (DJJ).
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Firearm and Other Serious Offenses

The bill amends s. 790.22, F.S., to increase the penalty or the unlawful possession of a firearm
by a minor, from a first degree misdemeanor to a third degree felony. Additionally, the bill
provides specified punishments for such violations, including minimum mandatory days in
secure detention, community service or paid work, and driver license restrictions. Section
985.455, F.S., is amended to provide that the court may, upon finding a compelling
circumstance, direct the Florida Department of Highway Safety and Motor Vehicles (DHSMV)
to make an exception to issue the minor a license for driving privileges restricted to business or
employment purposes only.

Sections 790.115, and 790.22, F.S., are amended to remove provisions requiring secure detention
for any minor who is charged with firearm related offenses.

The bill amends s. 985.433, F.S., requiring any youth committed for any offense or attempted
offense involving a firearm be placed on conditional release for at least 1 year after release from
the residential commitment program, with terms of conditional release including electronic
monitoring for the initial six months under terms and conditions set by the DJJ.

For a firearm offense, other than minor possession under s. 790.22(3), F.S., or for an offense that
is committed while the minor is in possession of a firearm, the court must order specified
punishments, including 30 days of secure detention, 100 hours of community service, 1 year
probation, and restrictions on the minors driver license, if the court decides not to commit the
youth to a residential program.

A child who has previously had adjudication withheld for a specified offense shall not be eligible
for a second or subsequent withhold of adjudication, and must be committed to a residential
program.

The bill amends s. 985.601, F.S., providing that the DJJ must establish a class focused on the risk
and consequences of youthful firearm offending which shall be provided by the DJJ to any youth
adjudicated or who had adjudication withheld for any offense involving the use or possession of
a firearm.

Secure Detention

The bill amends s. 985.25, F.S., requiring that youths arrested for violating the terms of his or her
electronic monitoring supervision or his or her supervised release shall be placed in secure
detention until a detention hearing.

A child on probation for an underlying felony firearm offense who is taken into custody under
s. 985.101, F.S., for violating conditions of probation not involving a new law violation shall be
held in secure detention to allow the state attorney to review the violation.

The bill amends s. 985.255, F.S., to provide that the court has the authority to depart from the
detention risk assessment instrument and order a placement more or less restrictive than what the
risk assessment