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2020 Regular Session

MEETING DATE:

The Florida Senate

COMMITTEE MEETING EXPANDED AGENDA

JUDICIARY
Senator Simmons, Chair
Senator Rodriguez, Vice Chair

Tuesday, February 11, 2020

TIME: 2:00—5:00 p.m.
PLACE: ToniJennings Committee Room, 110 Senate Building
MEMBERS: Senator Simmons, Chair; Senator Rodriguez, Vice Chair; Senators Baxley, Gibson, Hutson, and
Stargel
BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
1 SB 4 Relief of Dontrell Stephens by the Palm Beach Temporarily Postponed
Flores County Sheriff’s Office; Providing for the relief of

(Similar CS/H 6501)

Dontrell Stephens through Evett L. Simmons, as
guardian of his property, by the Palm Beach County
Sheriff's Office; providing for an appropriation to
compensate him for personal injuries and damages
sustained as the result of the negligence of a deputy
of the office; providing a limitation on the payment of
compensation, fees, and costs, etc.

Ju 02/11/2020 Temporarily Postponed
GO
RC
2 CS/SB 410 Growth Management; Requiring the Department of Favorable
Community Affairs / Perry Economic Opportunity to give a preference to certain Yeas 5 Nays 1

(Compare CS/H 203)

counties and municipalities when selecting
applications for funding for technical assistance;
requiring a comprehensive plan to include a property
rights element; providing a statement of rights that a
local government may use, etc.

CA 01/27/2020 Fav/CS

Ju 02/11/2020 Favorable
RC
3 SB 664 Verification of Employment Eligibility; Requiring Fav/CS
Lee employers to register with and use the E-Verify Yeas 4 Nays 2

system beginning on a specified date to verify the
employment eligibility of new employees; requiring
the Department of Economic Opportunity to order
certain agencies to suspend an employer’s license
under certain circumstances; requiring the
department to notify the United States Immigration
and Customs Enforcement Agency and specified law
enforcement agencies of certain violations, etc.

Ju 02/11/2020 Fav/CS
CM
RC

02122020.0927

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Judiciary
Tuesday, February 11, 2020, 2:00—5:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
4 SB 698 Assisted Reproduction Facilities; Requiring a donorto  Favorable
Book enter into a certain contract with a donor bank or Yeas 6 Nays 0
(Compare CS/H 1287) fertility clinic before he or she may donate; requiring a

donor bank to clearly label each donation that is
transferred to a fertility clinic according to the terms of
each donor’s contract; requiring the Department of
Health to perform annual inspections of donor banks
and fertility clinics without notice; providing civil and
criminal causes of action for, criminal penalties for,
and disciplinary action against a physician who
intentionally or recklessly artificially inseminates a
patient with the incorrect sperm, eggs, or embryos,

etc.
Ju 02/11/2020 Favorable
CJ
RC
5 SB 1340 Legal Notices; Providing for the publication of legal Amendment Adopted -
Gruters notices on certain publicly accessible websites; Temporarily Postponed
(Similar CS/CS/H 7) allowing a governmental agency to publish legal

notices on a publicly accessible website under certain
circumstances; removing provisions relating to the
publication of legal notices in newspapers; providing
that an advertisement of a sale or disposition of
property may be published on certain websites for a
specified time period, etc.

Ju 02/11/2020 Amendment Adopted -
Temporarily Postponed

CA

RC

6 SB 1366 Trusts; Authorizing trustees of certain trusts to
Gruters reimburse persons being treated as the owner of the
(Similar CS/H 1089) trust for specified amounts and in a specified manner;

prohibiting certain policies, values, and proceeds from
being used for such reimbursement; requiring that
specified powers be granted to certain persons if the
terms of the trust require a trustee to act at the
direction or with the consent of such persons, etc.

Ju 02/11/2020 Fav/CS
Bl
RC

Fav/CS
Yeas 6 Nays O

02122020.0927

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Judiciary

Tuesday, February 11, 2020, 2:00—5:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

7 CS/SB 1516
Health Policy / Harrell
(Compare CS/H 1187)

Organ Donation; Prohibiting a health insurance policy
from limiting or excluding coverage solely on the
basis that an insured is a living organ donor; revising
a written document for making an anatomical gift to
include a specified statement relating to the
responsibility of payment for fees associated with
certain services; revising the responsibilities of a
contractor procured by the agency for the purpose of
educating and informing the public about anatomical
gifts; prohibiting an organ transplantation facility from
charging a donor or his or her family member any fee
for services relating to the procurement or donation of
organs, etc.

HP 01/28/2020 Fav/CS
JuU 02/11/2020 Fav/CS
RC

Fav/CS
Yeas 6 Nays O

8 SB 1672
Broxson
(Similar CS/CS/H 813)

Protection of Vulnerable Investors; Requiring
securities dealers, investment advisers, and
associated persons to immediately report knowledge
or suspicion of abuse, neglect, or exploitation of
vulnerable adults to the Department of Children and
Families’ central abuse hotline; authorizing dealers
and investment advisers to delay disbursements or
transactions of funds or securities from certain
accounts associated with specified adults if certain
conditions are met; providing for administrative and
civil immunity for dealers, investment advisers, and
associated persons, etc.

BI 01/28/2020 Favorable
Ju 02/11/2020 Fav/CS
RC

Fav/CS
Yeas 6 Nays O

9 CS/SB 1564
Banking and Insurance / Stargel
(Compare H 1189)

Use of Genetic Information; Specifying criteria that
must be met before a life insurer, long-term care
insurer, or disability income insurer may use genetic
information for underwriting purposes; specifying
prohibited acts by such insurers relating to genetic
information; prohibiting companies providing direct-to-
consumer commercial genetic testing from sharing
certain information about a consumer with a life
insurer or health insurer unless the company obtains
the consumer’s prior written consent, etc.

Bl 01/28/2020 Fav/CS
Ju 02/11/2020 Fav/CS
RC

Fav/CS
Yeas 6 Nays O

02122020.0927

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Judiciary

Tuesday, February 11, 2020, 2:00—5:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

10 SB 1746
Stargel
(Similar CS/H 1335)

Florida Virtual Education; Providing that certain
employees of the Florida Virtual School are entitled to
sovereign immunity; revising the students given
priority by the Florida Virtual School; authorizing the
Florida Virtual School to accrue supplemental
revenue from a specified organization; providing that
all Florida Virtual School employees are subject to
specified policies; deleting a requirement that certain
school districts provide a specified number of virtual
instruction options, etc.

ED 02/03/2020 Favorable
JuU 02/11/2020 Fav/CS
AP

Fav/CS

Yeas 6 Nays O

11 CS/SB 1794
Ethics and Elections / Hutson
(Similar CS/H 7037)

Constitutional Amendments Proposed by Initiative;
Requiring the Secretary of State to submit an initiative
petition to the Legislature when a certain amount of
signatures are obtained; providing that a citizen may
challenge a petition circulator’s failure to register with
the Secretary of State; authorizing the Division of
Elections or a supervisor of elections to provide
petition forms in a certain electronic format; requiring
the Secretary of State to submit a copy of an initiative
petition to the Financial Impact Estimating
Conference, etc.

EE 01/27/2020 Fav/CS
Ju 02/11/2020 Fav/CS
RC

Fav/CS

Yeas 4 Nays 2

12 SB 16
Simmons
(Similar CS/H 6517)

Relief of Christeia Jones, Logan Grant, Denard
Maybin, Jr., and Lanard Maybin/Department of
Highway Safety and Motor Vehicles; Providing for the
relief of Christeia Jones, guardian of Logan Grant,
Denard Maybin, Jr., and Lanard Maybin; providing an
appropriation to compensate them for injuries and
damages sustained as a result of the alleged
negligence of Trooper Raul Umana and the Florida
Highway Patrol, a division of the Department of
Highway Safety and Motor Vehicles; providing a
limitation on the payment of attorney fees, etc.

SM

JuU 02/11/2020 Not Considered
ATD

AP

Not Considered

02122020.0927

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Judiciary
Tuesday, February 11, 2020, 2:00—5:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
13 CS/SB 1286 Contraband in Specified Facilities; Prohibiting the Fav/CS
Criminal Justice / Simmons introduction of certain cannabis related substances, Yeas 6 Nays 0
(Similar CS/H 745) cellular telephones and other portable communication

devices, and vapor-generating electronic devices
inside the secure perimeter of specified facilities of
the Department of Children and Families or of the
Agency for Persons with Disabilities; providing
criminal penalties; prohibiting the introduction of
certain cannabis related substances and vapor-
generating electronic devices inside the secure
perimeter of a correctional institution, etc.

(ON] 01/28/2020 Fav/CS
Ju 02/11/2020 Fav/CS
RC

Other Related Meeting Documents
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Judiciary

BILL:

SB4

INTRODUCER:  Senator Flores

SUBJECT: Relief of Dontrell Stephens by the Palm Beach County Sheriff’s Office
DATE: February 10, 2020 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Cibula Cibula JU Pre-meeting
2. GO
3. RC
Summary:

SB 4, a claim bill, alleges that Dontrell Stephens was wrongfully shot four times by a Palm
Beach County Duty Sherriff resulting in Mr. Stephens’ paralysis. The claim bill further states
that after a civil trial for damages, a judgment was entered against the sheriff’s department in the
amount of $22,431,892.05 plus postjudgment interest and costs of $260,000. Of this judgment,
the sheriff’s department has paid $200,000 in accordance with the state’s sovereign immunity
waiver, and this payment was allocated to the claimant’s costs.

As compensation for Mr. Stephens’ damages, the claim bill authorizes and directs the Palm
Beach County Sheriff’s Office “to appropriate from funds of the Palm Beach County Sheriff’s
Office not otherwise encumbered and to draw a warrant in the sum of $22,431,892.05 plus post-
judgment interest as ordered in the final judgment, along with remaining costs in the amount of
$60,000, payable to Evett L. Simmons, as guardian of the property of Dontrell Stephens.”

Present Situation:
Doctrine of Sovereign Immunity: Overview

Sovereign immunity is defined as: “A government’s immunity from being sued in its own courts
without its consent.” The doctrine had its origin with the judge-made law of England. During
English feudal times, the King was the sovereign. Today, for the purposes of this discussion, the
term “sovereign” refers to Florida state agencies and subdivisions including local governments.

Avrticle X, section 13 of the State Constitution authorizes the Legislature to enact laws that permit
suits against the state. The Legislature has, to some extent, permitted tort suits against the state
and has limited the collectability of judgments against the state to $200,000 per person and

! BLACK’S LAW DICTIONARY (8th ed. 2004).
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$300,000 per incident. A person seeking to recover amounts in excess of the limits may request
that the Legislature enact a claim bill.

In medieval England “one could not sue the king in his own courts; hence the phrase ‘the king
can do no wrong.””? The basis of the existence of the doctrine of sovereign immunity in the
United States was explained as follows:

A sovereign is exempt from suit, not because of any formal conception or
obsolete theory, but on the logical and practical ground that there can be no legal
right as against the authority that makes the law on which the right depends.?

Although one could not sue the king, one could petition the king for relief.*

Under s. 2.01, F.S., Florida has adopted the common law of England as it existed on July 4,
1776.° This adoption of English common law included the doctrine of sovereign immunity. The
doctrine of sovereign immunity was in existence centuries before the Declaration of
Independence.®

The Legislature was first expressly authorized to waive the state’s sovereign immunity under
Article 1V, section 19 of the Constitution of 1868.” The Legislature again was expressly
authorized to waive the state’s sovereign immunity under Article X, section 13 of the
Constitution of 1968. This authorization to waive sovereign immunity states:

Provision may be made by general law for bringing suit against the state as to all
liabilities now existing or hereafter originating.

Although the first general waiver of the state’s sovereign immunity was not adopted until 1969,
“one . . . could always petition for legislative relief by means of a claims bill.”® The first claim
bill was passed by the Legislative Council of the Territory of Florida in 1833.° The claim bill
authorized payment to a person who supplied labor and building materials for the first permanent
Capitol building.*

Florida’s Current Statutory Sovereign Immunity Waiver

Section 768.28(1), F.S., allows for suits in tort against the State and its agencies and subdivisions
for damages resulting from the negligence of government employees acting in the scope of
employment. This liability exists only where a private person would be liable for the same

2 Cauley v. City of Jacksonville, 403 So. 2d 379, 381 (Fla. 1981).

3 1d. (quoting Kawananakoa v. Polyblank, 205 U.S. 349, 353 (1907)).

41d.

5> English common law that is inconsistent with state or federal law is not included.

8 North Carolina Dept. of Transp. v. Davenport, 432 S.E.2d 303, 305 (N.C. 1993).

7 Section 19, Art. VI, State Const. (1868), states, “Provision may be made by general law for bringing suit against the State as
to all liabilities now existing or hereafter originating.”

8 Cauley, 403 So. 2d at note 5.

9 D. Stephen Kahn, Legislative Claim Bills: A Practical Guide to a Potent(ial) Remedy, THE FLORIDA BAR JOURNAL, 23
(April, 1988).

104,
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conduct. Section 768.28 applies only to ““injury or loss of property, personal injury, or death
caused by the negligent or wrongful act or omission of any employee of the agency or
subdivision while acting within the scope of the employee’s office or employment.””’!!

Section 768.28(5), F.S., caps tort recovery from a governmental entity at $200,000 per person
and $300,000 per accident.'? “Although an ‘excess’ judgment may be entered, the statutory caps
make it impossible, absent a special claim bill passed by the legislature, for a claimant to collect
more than the caps provide.”*3

Individual government employees, officers, or agents are immune from suit or liability for
damages caused by any action taken in the scope of employment, unless the damages result from
the employee’s acting in bad faith, with malicious purpose, or in a manner exhibiting wanton and
willful disregard for human rights, safety, or property.'* A government entity is not liable for any
damages resulting for actions by an employee outside the scope of his or her employment, and is
not liable for damages resulting from actions committed by the employee in bad faith, with
malicious purpose, or in a manner exhibiting wanton and willful disregard for human rights,
safety, or property.t®

Claim Bills

A plaintiff may recover an amount in excess of the caps described in s. 768.28(5), F.S., by way
of a claim bill. “A claim bill is not an action at law, but rather is a legislative measure that directs
the Chief Financial Officer of Florida, or if appropriate, a unit of local government, to pay a
specific sum of money to a claimant to satisfy an equitable or moral obligation.”® Such
obligations typically arise from the negligence of officers or employees of the State or a local
governmental agency.!’

Legislative claim bills are used either after procurement of a judgment in an action at law or as a
mechanism to avoid an action at law altogether.'® The amount awarded is based on the
Legislature’s concept of fair treatment of a person who has been injured or damaged but who is
without a complete judicial remedy or who is not otherwise compensable.*® “Unlike civil
judgments, private relief acts are not obtainable by right upon the claimant’s proof of his
entitlement. Private relief acts are granted strictly as a matter of legislative grace.”%

The beneficiary of a claim bill recovers by virtue of its enactment, regardless of whether the
governmental tortfeasor purchased liability insurance for the purpose of paying an excess

11 City of Pembroke Pines v. Corrections Corp. of America, Inc., 274 So. 3d 1105, 1112 (Fla. 4th DCA 2019) (quoting
5. 768.28(1), F.S.).

12 Section 768.28(5), F.S.

13 Breaux v. City of Miami Beach, 899 So. 2d 1059 (Fla.2005).

14 Section 768.28(9)(a), F.S.

15 d.

16 Wagner v. Orange Cty., 960 So. 2d 785, 788 (Fla. 5th DCA 2007).

4.

18 City of Miami v. Valdez, 847 So. 2d 1005 (Fla. 3d DCA 2003).

19 Wagner, 960 So. 2d at 788 (citing Kahn, Legislative Claim Bills, Fla. B. Journal (April 1988)).
2 United Servs. Auto. Ass’n v. Phillips, 740 So. 2d 1205, 1209 (Fla. 2d DCA 1999).
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judgment.?* However, where the governmental tortfeasor has liability insurance in excess of the
statutory cap, and the claimant receives compensation in excess of that statutory cap through a
claim bill, the claim bill is paid with funds of the insured, not general revenue.?

A government entity may, without a claim bill, settle claim against it for an amount in excess of
the caps in s. 768.28, F.S., if that amount is within the limits of insurance coverage.?®

Il. Effect of Proposed Changes:

This claim bill alleges that Dontrell Stephens was wrongfully shot four times by a Palm Beach
County Duty Sherriff resulting in Mr. Stephens’ paralysis. The claim bill further states that after
a civil trial for damages, a judgment was entered against the sheriff’s department in the amount
of $22,431,892.05 plus postjudgment interest and costs of $260,000. Of this judgment, the
sheriff’s department has paid $200,000 in accordance with the state’s sovereign immunity
waiver, and the payment was allocated to the claimant’s costs.

As compensation for Mr. Stephens’ damages, the claim bill authorizes and directs the Palm
Beach County Sheriff’s Office “to appropriate from funds of the Palm Beach County Sheriff’s
Office not otherwise encumbered and to draw a warrant in the sum of $22,431,892.05 plus post-
judgment interest as ordered in the final judgment, along with remaining costs in the amount of
$60,000, payable to Evett L. Simmons, as guardian of the property of Dontrell Stephens.”

The claim bill further states that the $200,000 paid by the Palm Beach County Sheriff’s Office
pursuant to the state’s waiver of sovereign immunity, and the amount awarded under this bill are
intended to provide the sole compensation for all present and future claims arising out of the
factual situation described in the bill which resulted in injuries suffered by Dontrell Stephens.

Attorney fees relating to this claim bill may not exceed 25 percent of the amount awarded by the
bill.

The bill takes effect upon becoming a law.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

2L Servs. Auto Ass’nv. Phillips, 740 So. 2d 1205 (Fla. 2d DCA 1999).
22 Fla. Mun. Ins. Trust v. Village of Golf, 850 So. 2d 544 (Fla. 4th DCA 2003).
23 Michigan Millers Mut. Ins. Co. v. Burke, 607 So. 2d 418, 421-22 (Fla. 1992); Section 768.28(5), F.S.
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D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

This claim bill authorizes and directs the Palm Beach County Sheriff’s Office “to
appropriate from funds of the Palm Beach County Sheriff’s Office not otherwise
encumbered and to draw a warrant in the sum of $22,431,892.05 plus post-judgment
interest as ordered in the final judgment, along with remaining costs in the amount of
$60,000, payable to Evett L. Simmons, as guardian of the property of Dontrell Stephens.’

b

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill creates an undesignated section of Florida law.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2020 (NP) SB 4

By Senator Flores

39-00166-20 20204
A bill to be entitled

An act for the relief of Dontrell Stephens through

Evett L. Simmons, as guardian of his property, by the

Palm Beach County Sheriff’s Office; providing for an
appropriation to compensate him for personal injuries

and damages sustained as the result of the negligence

of a deputy of the office; providing a limitation on

the payment of compensation, fees, and costs;

providing an effective date.

WHEREAS, on September 13, 2013, Dontrell Stephens, then age
20, was shot four times by Palm Beach County Deputy Sheriff
Adams Lin during an encounter in West Palm Beach, and

WHEREAS, the last of the bullets fired at Mr. Stephens
entered his back, severing his spinal cord and rendering him
permanently paraplegic, and

WHEREAS, during testimony at trial, Deputy Lin stated that
he mistook a cell phone, which was clearly visible throughout
the encounter with Mr. Stephens, for a handgun, and such
testimony was found to be not credible and was unanimously
rejected by the jury, and

WHEREAS, Mr. Stephens’ testimony, corroborated by video
from Deputy Lin’s dashboard camera and physical evidence at the
scene, establishes that the only offense committed by Mr.
Stephens was a noncriminal bicycle infraction, that he was
unarmed, and that he posed no reasonable threat to Deputy Lin,
and

WHEREAS, Mr. Stephens, through no fault of his own, and

based solely on the wrongful conduct of an agent of the Palm
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39-00166-20 20204
Beach County Sheriff’s Office, suffered permanent and
catastrophic injuries that will force him to use a wheelchair
for the remainder of his life, and

WHEREAS, Mr. Stephens currently resides in a homeless
shelter and relies exclusively on public assistance and hospital
emergency room services to meet his extensive health care needs,
and

WHEREAS, Mr. Stephens will require a lifetime of medical,
therapeutic, rehabilitative, and nursing care, and his future
life expectancy exceeds 50 years, and

WHEREAS, following a trial that lasted from January 25,
2016, until February 4, 2016, the jury in the case, brought on
behalf of Mr. Stephens against Ric Bradshaw in his capacity as
Sheriff of Palm Beach County, awarded Mr. Stephens compensatory
damages resulting in the entry of a final judgment in the amount
of $22,431,892.05, plus postjudgment interest and costs, and

WHEREAS, in an opinion rendered on January 10, 2018, with
rehearing en banc denied on September 10, 2018, the United
States Court of Appeals for the Eleventh Circuit affirmed the
factual findings and the judgment of the trial court in the
case, and

WHEREAS, in the 5 years since being paralyzed, Mr. Stephens
has incurred more than $1.4 million in unpaid expenses for his
care and treatment, and

WHEREAS, the costs incurred in the prosecution of the
claims on behalf of Mr. Stephens exceed $260,000, with $60,000
remaining to be paid, and

WHEREAS, in accordance with the statutory limits of
liability set forth in s. 768.28, Florida Statutes, Ric
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Bradshaw, in his capacity as Sheriff of Palm Beach County, has
paid $200,000 toward the total amount of this claim, NOW,
THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preamble to this act are

found and declared to be true.

Section 2. The Palm Beach County Sheriff’s Office is

authorized and directed to appropriate from funds of the Palm

Beach County Sheriff’s Office not otherwise encumbered and to

draw a warrant in the sum of $22,431,892.05 plus post-judgment

interest as ordered in the final judgment, along with remaining

costs in the amount of $60,000, payable to Evett L. Simmons, as

guardian of the property of Dontrell Stephens, as compensation

for injuries and damages sustained.

Section 3. The amount paid by the Palm Beach County

Sheriff’s Office pursuant to s. 768.28, Florida Statutes, and

the amount awarded under this act are intended to provide the

sole compensation for all present and future claims arising out

of the factual situation described in this act which resulted in

injuries suffered by Dontrell Stephens. The total amount paid

for attorney fees relating to this claim may not exceed 25

percent of the amount awarded under this act.

Section 4. This act shall take effect upon becoming a law.
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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 410 requires the Department of Economic Opportunity (DEQO), when selecting applicants
for Community Planning Technical Assistance Grants, to give preference to certain small
counties and municipalities located near a proposed multiuse corridor interchange.

The bill also adds a required property rights element to local comprehensive plans. The added
element requires local governments to consider certain private property rights while making
governmental decisions. The bill provides a model statement of private property rights, which
consists of specific property rights recognized under common law and may be added directly to a
comprehensive plan. Alternatively, the bill also allows local governments to create unique
property rights provisions for a comprehensive plan, as long as the provisions do not conflict
with the bill’s model language. The bill requires local governments to adopt a property rights
element in their comprehensive plan by the earlier of its next proposed plan amendment or

July 1, 2023.

Il. Present Situation:
DEO Technical Assistance Grant Program

Section 163.3168(3), F.S., requires the DEO, as the state land planning agency, to help
communities find creative solutions to fostering vibrant, healthy communities and authorizes
DEO to use various means to provide direct and indirect technical assistance within available
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resources. To carry out this charge, DEO’s Bureau of Community Planning and Growth manages
the Community Planning Technical Assistance Grant Program. Under the program, DEO awards
grant funds to counties, cities, and regional planning councils to assist local governments in
developing economic development strategies, meeting the requirements of the Community
Planning Act, addressing critical local planning issues, and promoting innovative planning
solutions to challenges identified by local government applicants.® The program has funded a
wide range of activities which have included, for example, the development and revision of
comprehensive plan amendments, economic development strategic plans, affordable housing
action plans, downtown master plans, transportation master plans, and revitalization plans.

Beginning in fiscal year 2011-2012, the Legislature has annually appropriated state funds to
DEO to implement the program. From fiscal years 2015-2016 to 2019-2020, DEO has expended
almost $6 million on 174 approved grant projects.?

M-CORES Program

Enacted during the 2019 Regular Session,® the Multi-use Corridors of Regional Economic
Significance (M-CORES) Program is designed to advance the construction of regional corridors
that will accommodate multiple modes of transportation and multiple types of infrastructure.*
The specific purpose of the program is to revitalize rural communities, encourage job creation in
those communities, and provide regional connectivity while leveraging technology, enhancing
the quality of life and public safety, and protecting the environment and natural resources.®

Section 338.2278(1)(a)-(k), F.S., enumerates the intended benefits which the M-CORES
Program seeks to address, which include, but are not limited to: hurricane evacuation; congestion
mitigation; trade and logistics; broadband, water, and sewer connectivity; energy distribution;
autonomous, connected, shared, and electric vehicle technology; other transportation modes,
such as shared-use nonmotorized trails, freight and passenger rail, and public transit; mobility as
a service; availability of a trained workforce skilled in traditional and emerging technologies;
protection or enhancement of wildlife corridors or environmentally sensitive areas; and
protection or enhancement of primary springs protection zones and farmland preservation areas.

The following three corridors comprise the M-CORES Program:

e Southwest-Central Florida Connector (Collier County to Polk County);

e Suncoast Connector (Citrus County to Jefferson County); and

e Northern Turnpike Connector (the northern terminus of the Florida Turnpike northwest to the
Suncoast Parkway).®

1 DEO, Division of Community Planning, Technical Assistance, available at: http://www.floridajobs.org/community-
planning-and-development/programs/community-planning-table-of-contents/technical-assistance (last visited

Feb. 8, 2020).

2 Information received from DEO staff on Jan. 23, 2020 (on file with Senate Committee on Judiciary).

3 Chapter 2019-43, Laws of Fla.

4 For additional detailed information about M-CORES, see the FDOT M-CORES website, https://floridamcores.com/ (last
visited Jan. 28, 2020).

5 Section 338.2278(1), F.S.

® Section 338.2278(2)(a)-(c), F.S.
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As required by law, the Florida Department of Transportation (FDOT) has assembled three task
forces to study the three specific multi-use corridors.” The task forces will make
recommendations to FDOT regarding the potential economic and environmental impacts of the
corridor and other factors as specified in the M-CORES legislation. Task Forces are required to
report their evaluations in a final report submitted to the Governor, the President of the Senate,
and the Speaker of the House of Representatives by October 1, 2020.2 The law requires, to the
maximum extent feasible, project construction to begin no later than December 31, 2022, with
projects open to traffic no later than December 31, 2030.°

Private Property Rights and Constitutional Protections

Under Article I, section 2 of the Florida Constitution’s Declaration of Rights, individuals are
guaranteed the right “to acquire, possess, and protect property.”® Although these property rights
are enshrined in Florida’s constitution, the state and local governments may curtail these rights
through sovereign police powers. State police powers are derived from the Tenth Amendment to
the U.S. Constitution, which affords states all rights and powers “not delegated to the United
States.”*! Under this provision, states have police powers to establish and enforce laws
protecting the welfare, safety, and health of the public.? Regarding private property rights,
courts have continuously held that “even constitutionally protected property rights are not
absolute, and ‘are held subject to the fair exercise of the power inherent in the State to promote
the general welfare of the people through regulations that are necessary to secure the health,
safety, good order, [and] general welfare.””3

When a state or political subdivision exercises its police powers to affect property rights, citizens
are provided two constitutional challenges to oppose the governmental act. The first challenge is
that the government may have acted arbitrarily in violation of due process.'* In the City of Coral
Gables v. Wood, the court ruled that “[a] zoning ordinance will be upheld unless it is clearly
shown that it has no foundation in reason and is a mere arbitrary exercise of power without
reference to public health, morals, safety or welfare.”® In the first constitutional challenge,
government action is simply invalid under the due process clause of the constitution.®

The second challenge is whether the government so intrusively regulated the use of property in
pursuit of legitimate police power objectives so as to take the property without compensation in

7 Section 338.2278(3)(c)1., F.S.

8 Section 338.2278(3)(c)9., F.S.

9 Section 338.2278(6), F.S.

0 FLA. CONST. art. I s. 2.

11'U.S. ConsT. amend. X.

12 “The States thus can and do perform many of the vital functions of modern government—punishing street crime, running
public schools, and zoning property for development, to name but a few—even though the Constitution’s text does not
authorize any government to do so. Our cases refer to this general power of governing, possessed by the States but not by the
Federal Government, as the police power.” See NFIB v. Sebelius, 567 U.S. 519, 535-536 (2012).

13 Shriners Hospitals for Crippled Children v. Zrillic, 563 So.2d 64, 68 (Fla. 1990) (quoting Golden v. McCarthy, 337 So.2d
388, 390 (Fla. 1976)).

14 See U.S. CoNsT. amend. V, XIV, s. 1; FLA. CONsT. art. | s. 9; see also Fox v. Town of Bay Harbor Islands, 450 So.2d 559,
560 (Fla. 3rd DCA 1984).

15 City of Coral Gables v. Wood, 305 So.2d 261, 263 (Fla. 3rd DCA 1974).

16 See Department of Transp. v. Weisenfeld, 617 So.2d 1071 (Fla. 5th DCA 1993).
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violation of the just compensation clause (takings clause).l” When reasoning whether a
regulation or land use plan constitutes a taking of a landowner's property, the operative inquiry is
whether the landowner has been deprived of all or substantially all economic, beneficial or
productive use of the property.'® In the second constitutional challenge, the government action is
invalid absent compensation, and so the government may either abandon its regulation or
validate its action by payment of appropriate compensation to the landowner.®

Since the establishment of these constitutional protections for citizens, the scale of government
and land use regulation has considerably expanded, but courts have been reluctant to afford relief
to property owners under these constitutional challenges.?’ Thus, property owners who
experienced property devaluation or economic loss caused by government regulation were
seldom compensated.?!

In 1995, the Legislature addressed the ineffectiveness of these constitutional challenges to
government regulation by enacting ch. 70, F.S., which is known as the “Bert J. Harris, Jr.,
Private Property Rights Protection Act” (hereinafter the “Harris Act”).??

The Bert J. Harris, Jr., Private Property Rights Protection Act

The Harris Act? entitles private property owners to relief when a specific action of a
governmental entity inordinately burdens the owner’s existing use of the real property or a vested
right to a specific use of the real property.2* The Harris Act recognizes that the inordinate burden,
restriction, or limitation on private property rights as applied may fall short of a taking or due
process violation under the State Constitution or the U.S. Constitution.?® The law does not apply
to the U.S. government, federal agencies, or state or local government entities exercising
delegated U.S. or federal agency powers.?

In addition to action that inordinately burdens a property right, an owner may seek relief when a
government entity’s development order or enforcement action is unreasonable or unfairly
burdens the use of the owner’s real property,?’ or when a government entity imposes a condition
on the proposed use of the real property that amounts to a prohibited exaction.?® A prohibited
exaction occurs when an imposed condition lacks an essential nexus to a legitimate public
purpose and is not roughly proportionate to the impacts of the proposed use that the
governmental entity seeks to avoid, minimize, or mitigate.?®

17 See FLA. CONST. art X, s. 6.

18 See Taylor v. Village of North Pam Beach, 659 So.2d 1167 (Fla. 4th DCA 1995).
19 See Department of Transp. v. Weisenfeld, 617 So.2d 1071 (Fla. 5th DCA 1993).
20 See Cooper, Weaver, and ‘Connor, The Florida Bar, Florida Real Property Litigation, Statutory Private Property Rights
Protection, s.13.1 (2018).

2 d.

22 d.

23 Section 70.001(1), F.S.

24 Section 70.001(2), F.S.

% Section 70.001(1), F.S.

26 Section 70.001(3)(c), F.S.

27 Section 70.51(3), F.S.

28 Section 70.45(2), F.S.

29 Section 70.45(1)(c), F.S.
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The Community Planning Act

The Harris Act is balanced against the state’s sovereign rights. The state needs to effectively and
efficiently plan, coordinate, and deliver government services amid the state’s continued growth
and development.®® Statutes govern how the state and local governments direct land
development3! with the State Comprehensive Plan and local comprehensive plans adopted by
counties and municipalities as required by statute.

The State Comprehensive Plan must provide long-range policy guidance for the orderly social,
economic, and physical growth of the state.3® The goals and policies of the State Comprehensive
Plan must be consistent with the protection of private property rights.®* The State Comprehensive
Plan must be reviewed every two years by the Legislature, and legislative action is required to
implement its policies unless specifically authorized otherwise in the Constitution or law.®

Adopted in 1985, the Local Government Comprehensive Planning and Land Development
Regulation Act, also known as Florida’s Growth Management Act, was significantly revised in
2011, becoming the Community Planning Act.*® The Community Planning Act governs how
local governments create and adopt their local comprehensive plans. The Legislature expressly
intended for all governmental entities in the state to recognize and respect judicially
acknowledged or constitutionally protected private property rights.3” The authority provided by
the Community Planning Act must be exercised with sensitivity for private property rights,
without undue restriction, and leave property owners free from actions by others which would
harm their property or constitute an inordinate burden on property rights under the Harris Act.

Local Comprehensive Plan Elements

Local comprehensive plans must include principles, guidelines, standards, and strategies for the
orderly and balanced future economic, social, physical, environmental, and fiscal development of
the area that reflects community commitments to implement the plan and its elements.*® Plans
also are required to identify procedures for monitoring, evaluating, and appraising
implementation of the plan.*® Plans may include optional elements,** but must include the
following nine elements:

e Capital improvements;*

%0 See s. 186.002(1)(b), F.S.

31 See chs. 186, 187, and 163, part I, F.S.

32 Section 163.3167(1)(b), F.S.

33 Section 187.101(1), F.S.

34 Section 187.101(3), F.S. The plan’s goals and policies must also be reasonably applied where they are economically and
environmentally feasible and not contrary to the public interest.

% Section 187.101(1), F.S.

3 See ch. 2011-139, s. 4, Laws of Fla.

37 See Section 163.3161(10), F.S., See also Section 187.101(3), F.S.

38 1d.

39 Section 163.3177(1), F.S.

40 Section 163.3177(1)(d), F.S.

41 Section 163.3177(1)(a), F.S.

42 Section 163.3177(3)(a), F.S. The capital improvements element must be reviewed by the local government on an annual
basis.
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e Future land use plan;*

e Intergovernmental coordination;**

e Conservation;*

e Transportation;*

Sanitary sewer, solid waste, drainage, potable water, and aquifer recharge;*’
Recreation and open space;*®

Housing;*® and

Coastal management (for coastal local governments).>°

All local government land development regulations must be consistent with the local
comprehensive plan.>! Additionally, all public and private development, including special district
projects, must be consistent with the local comprehensive plan.>? However, plans cannot require
any special district to undertake a public facility project which would impair the district’s bond
covenants or agreements.>

Amendments to a Local Comprehensive Plan

Local governments must review and amend their comprehensive plans every 7 years to reflect
any changes in state requirements.> Within a year of any such amendments, local governments
must adopt or amend local land use regulations consistent with the amended plan.>® A local
government is not required to review its comprehensive plan before its regular review period
unless the law specifically requires otherwise.>®

Generally, a local government amending its comprehensive plan must follow an expedited state
review process.®’ Certain plan amendments, including amendments required to reflect a change
in state requirements, must follow the state coordinated review process for the adoption of
comprehensive plans.®® Under the state process, the state land planning agency is responsible for
plan review, coordination, and preparing and transmitting comments to the local government.®®
The De%grtment of Economic Opportunity (DEO) is designated as the state land planning
agency.

3 Section 163.3177(6)(a), F.S.
% Section 163.3177(6)(h), F.S.
% Section 163.3177(6)(d), F.S.
46 Section 163.3177(6)(b), F.S.
47 Section 163.3177(6)(c), F.S.
48 Section 163.3177(6)(e), F.S.
49 Section 163.3177(6)(f), F.S.
%0 Section 163.3177(6)(g), F.S.
51 Section 163.3194(1)(b), F.S.
52 See ss. 163.3161(6) and 163.3194(1)(a), F.S.
%3 Section 189.081(1)(b), F.S.
54 Section 163.3191(1), F.S.

55 Section 163.3191(2), F.S.

5 Section 163.3161(12), F.S.
57 Section 163.3184(3)(a), F.S.
%8 Section 163.3184(2)(c), F.S.
%9 Section 163.3184(4)(a), F.S.
60 Section 163.3164(44), F.S.
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Under the state coordinated review process, local governments must hold a properly noticed
public hearing® about the proposed amendment before sending it for comment from several
reviewing agencies, including DEO, the Department of Environmental Protection, the
appropriate regional planning council, and the Department of Transportation.®® Local
governments or government agencies within the state filing a written request with the governing
body are also entitled to copies of the amendment.®* Comments on the amendment must be
received within 30 days after DEO receives the proposed plan amendment.®®

DEO must provide a written report within 60 days of receipt of the proposed amendment if it
elects to review the amendment.®® The report must state the agency’s objections,
recommendations, and comments with certain specificity, and must be based on written, not oral,
comments.®” Within 180 days of receiving the report from DEO, the local government must
review the report and any written comments and hold a second properly noticed public hearing
on the adoption of the amendment.®® Adopted plan amendments must be sent to DEO and any
agency or government that provided timely comments within 10 working days after the second
public hearing.®°

Once DEO receives the adopted amendment and determines it is complete, it has 45 days to
determine if the adopted plan amendment complies with the law’® and to issue on its website a
notice of intent finding whether or not the amendment is compliant.”* A compliance review is
limited to the findings identified in DEO’s original report unless the adopted amendment is
substantially different from the reviewed amendment.’?> Unless the local comprehensive plan
amendment is challenged, it may go into effect pursuant to the notice of intent.”® If there is a
timely challenge, then the plan amendment will not take effect until DEO, or the Administration
Commission’® enters a final order determining the adopted amendment complies with the law.”

61 Sections 163.3184(4)(b) and (11)(b)1., F.S.

62 See s. 163.3184(1)(c), F.S., for complete list of all reviewing agencies.

83 Section 163.3184(4)(b) and (c), F.S.

84 Section 163.3184(4)(b), F.S.

8 Section 163.3184(4)(c), F.S.

8 Section 163.3184(4)(d)1., F.S.

57 Section 163.3184(4)(d)1., F.S. All written communication the agency received or generated regarding a proposed
amendment must be identified with enough information to allow for copies of documents to be requested. See

s. 163.3184(4)(d)2., F.S.

8 Sections 163.3184(4)(e)1. and (11)(b)2., F.S. If the hearing is not held within 180 days of receipt of the report, the
amendment is deemed withdrawn absent an agreement and notice to DEO and all affected persons that provided comments.
See s. 163.3184(4)(e)1., F.S.

8 Section 163.3184(4)(e)2., F.S.

0 Section 163.3184(4)(e)3. and 4., F.S.

1 Section 163.3184(4)(e)4., F.S.

21d.

73 Section 163.3184(4)(e)5., F.S.

4 Section 14.202, F.S., provides that the Administration Commission is composed of the Governor and the Cabinet (Section
20.03, F.S., provides that “Cabinet” means the Attorney General, the Chief Financial Officer, and the Commissioner of
Agriculture).

5 d.
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Effect of Proposed Changes:

Section 1 amends s. 163.3168, F.S., to require DEO, when selecting applications for Community

Planning Technical Assistance Grants, to give preference to certain small counties and

municipalities for assistance in:

e Determining whether an area in and around a proposed multiuse corridor interchange contains
appropriate land uses and natural resource protection; and

e Developing or amending a local government’s comprehensive plan to provide for the land uses,
natural resource protection, and intended benefits associated with a proposed multiuse corridor
interchange.

Counties with a population of 200,000 or less, and municipalities within such counties, are eligible
for the funding preference provided in the bill.

Section 2 amends s. 163.3177(6), F.S., to require local governments to incorporate a private
property rights element into their comprehensive plans and respect private property rights in local
decision making.

The bill provides a model statement of property rights and local governments may incorporate

the suggested language directly into their comprehensive plan. The property rights provided in

the bill include the following five acknowledgments that a local government should consider in

the decision-making process:

e The right of a property owner to physically possess and control his or her interests in the
property, including easements, leases, or mineral rights.

e The right of the property owner to the quiet enjoyment of the property, to the exclusion of all
others.

e The right of a property owner to use, maintain, develop, and improve his or her property for
personal use or the use of any other person, subject to state law and local ordinances.

e The right of the property owner to privacy and to exclude others from the property to protect
the owner's possessions and property.

e The right of the property owner to dispose of his or her property through sale or gift.

Each local government must adopt its own property rights element in its comprehensive plan by
the earlier of its next proposed plan amendment or by July 1, 2023. If a local government adopts
its own property rights element, the element may not conflict with the statement of rights
provided in the bill.

Section 3 provides that the bill takes effect July 1, 2020.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Article VII, section 18(a) of the State Constitution, provides in part that no county or
municipality shall be bound by a general law requiring the county or municipality to spend
funds or take an action that requires the expenditure of funds unless certain exemptions or
exceptions are met.
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The bill might require counties and municipalities to incur some costs to amend their
comprehensive plans to add a private property rights element by July 1, 2023. Article VII,
section 18 (d), provides eight exemptions, which, if any single one is met, exempts the law
from the limitations on mandates. Laws having an “insignificant fiscal impact”’® are
exempt from the mandate requirements, which for the Fiscal Year 2019-2020 is forecast at
approximately $2.2 million.”” The cumulative cost for counties and municipalities to
update their comprehensive plans to comply with the provisions of the bill is unknown at
this time. However, the model language supplied by the bill may help reduce some costs
for local governments. Additionally, costs may be lower if a local government adopts a
private property rights element concurrent with another necessary comprehensive plan
amendment before July 1, 2023.

If the bill does qualify as a mandate, and no exemption or exception applies, to be
binding on the counties, the bill must include a finding of important state interest, and
two-thirds of the membership of each house of the Legislature must approve the final

passage.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

None identified.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

8 An insignificant fiscal impact is the amount not greater than the average statewide population for the applicable fiscal year
times $0.10. See Florida Senate Committee on Community Affairs, Interim Report 2012-115: Insignificant Impact, (Sept.
2011), available at http://www.flsenate.gov/PublishedContent/Session/2012/InterimReports/2012-115ca.pdf (last visited
Dec. 11, 2019)

7 Based on the Florida Demographic Estimating Conference’s Dec. 3, 2019 population forecast for 2020 of 21,555,986. The
conference packet is available at: http://edr.state.fl.us/Content/conferences/population/ConferenceResults.pdf (last visited
Dec. 11, 2019).
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C. Government Sector Impact:

Providing a preference to small M-CORES counties and municipalities for technical
assistance grants will likely have a minimal fiscal impact, if any, on DEO.

Eligible small M-CORES counties and municipalities will receive preference when
applying for DEO technical assistance grants.

DEO indicated that section two of the bill would have no fiscal impact on the
department.’®

There seems to be legitimate disagreement as to whether section two of the bill will have
a fiscal impact on local governments that are not scheduled to review their plans before
2024 but under the bill, must amend their comprehensive plans by July 1, 2023, to
include a property rights element.

Some people have expressed the opinion that this provision will not require significant
costs because they believe no additional consultants will be needed to draft an
amendment to comply with the provisions of the bill. They believe that, if local staff does
not have the “in-house” expertise, they may simply “copy and paste” the language into
the comprehensive plan and be in compliance. The argument has also been offered that a
notice requirement would be a minimal expense because the notice could be included on
an existing agenda and would not require a separate meeting notice or separate meeting.

In contrast, the Florida League of Cities indicates that there is a range of responses for the
cost for a municipality to adopt a comprehensive plan amendment. According to the
Hillsborough County City-County Planning Commission, the cost to review and process
a privately initiated amendment to the text of a comprehensive plan may be $10,375. The
Fort Myers Community Development Department has found that a small town or city
may spend $50,000 hiring a planning consultant to draft a comprehensive plan
amendment and may end up spending another $50,000 on total staff time, advertising,
and paperwork.”® However, the costs to comply with the bill may be significantly lower
for a local government depending on the timing of the adoption of the amendment (if
done concurrently with another amendment) and whether a local government deems it
necessary to enlist the assistance of an outside consultant.

VI. Technical Deficiencies:
None.

VII. Related Issues:
None.

78 Department of Economic Opportunity, 2020 Agency Legislative Bill Analysis for SB 410 (Oct. 23, 2019)
http://abar.laspbs.state.fl.uss/ABAR/Attachment.aspx?1D=29749.
78 Information received from the Florida League of Cities (Jan. 23, 2020) (on file with Senate Committee on Judiciary).




BILL: CS/SB 410 Page 11

VIII.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 163.3168 and
136.3177.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Community Affairs on January 27, 2020:

The committee substitute requires DEO to give a preference for technical assistance grant
funding to certain small counties and municipalities located near a proposed multiuse
corridor interchange.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2020 CS for SB 410

By the Committee on Community Affairs; and Senator Perry

578-02686-20 2020410c1
A bill to be entitled

An act relating to growth management; amending s.
163.3168, F.S.; requiring the Department of Economic
Opportunity to give a preference to certain counties
and municipalities when selecting applications for
funding for technical assistance; amending s.
163.3177, F.S.; requiring a comprehensive plan to
include a property rights element; providing a
statement of rights that a local government may use;
requiring a local government to adopt a property
rights element by a specified date; providing that a
local government’s property rights element may not
conflict with the statutorily provided statement of

rights; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsection (4) of section 163.3168,
Florida Statutes, is redesignated as subsection (5), and a new
subsection (4) is added to that section, to read:

163.3168 Planning innovations and technical assistance.—

(4) When selecting applications for funding for technical

assistance, the state land planning agency shall give a

preference to a county that has a population of 200,000 or less,

and to a municipality located within such a county, for

assistance in determining whether the area in and around a

proposed multiuse corridor interchange as described in s.

338.2278 contains appropriate land uses and natural resource

protections and for aid in developing or amending a local

Page 1 of 3
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government’s comprehensive plan to provide for such uses,

protections, and intended benefits as provided in s. 338.2278.

Section 2. Paragraph (i) is added to subsection (6) of
section 163.3177, Florida Statutes, to read:

163.3177 Required and optional elements of comprehensive
plan; studies and surveys.—

(6) In addition to the requirements of subsections (1)-(5),
the comprehensive plan shall include the following elements:

(i)1. In accordance with the legislative intent expressed

in ss. 163.3161(10) and 187.101(3) that governmental entities

respect judicially acknowledged and constitutionally protected

private property rights, each local government shall include in

its comprehensive plan a property rights element to ensure that

private property rights are considered in local decisionmaking.

A local government may adopt its own property rights element or

use the following statement of rights:

The following rights shall be considered in local

decisionmaking:

1. The right of a property owner to physically possess

and control his or her interests in the property,

including easements, leases, or mineral rights.

2. The right of the property owner to the quiet

enjoyment of the property, to the exclusion of all

others.

3. The right of a property owner to use, maintain,

Page 2 of 3
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develop, and improve his or her property for personal

use or the use of any other person, subject to

state

law and local ordinances.

4. The right of the property owner to privacy and to

exclude others from the property to protect the

owner’s possessions and property.

5. The right of a property owner to dispose of

his or

her property through sale or gift.

2. Fach local government must adopt a property

rights

element in its comprehensive plan by the earlier of

its next

proposed plan amendment or July 1, 2023. If a local

government

adopts its own property rights element, the element

may not

conflict with the statement of rights provided in subparagraph

1.

Section 3. This act shall take effect July 1,

Page 3 of 3
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The Florida Senate

Committee Agenda Request

To: Senator David Simimons, Chair
Committee on Judiciary

Subject: Committee Agenda Request

Date: January 29, 2620

I respectfully request that Senate Bill #410, relating to Growth Management , be placed on the:
[] committee agenda at your earliest possible convenience.

X next committee agenda.

YTRO)
Vo
Senator Keith Perry C—/-r—-.«

Florida Senate, District 8

File signed original with committee office S-020 (03/2004)




Kerry Godwin, Planning and Design Director, Commmunity Development, Osceola County: To handle the
Comprehensive Plan Amendment support with required research, analysis, supporting language, citizen
outreach, Commissioner Briefings, Public Notices, and Public Hearings. in addition, there may be required
Land Development Code changes that will require staff review, required research, analysis, supporting
language, citizen outreach, Public Notices, Public Hearings, Commissioner Briefings, etc. Based upon this
approach, we estimate the costs to be in the $150,000 to $250,000 range.

Anthony Palermo, Assistant Director, Community Development Department, Fort Myers: A small town
or City may spend 550,000 (conservative estimate) hiring a planning consuitant to draft a Comp Plan
amendment and may end up spending another 550,000 on total staff time, advertising, and paperwork.
If they hold a lot of meetings and get a lot of public input it could be more. If the town does not have a
land use lawyer they may spend another 55,000 - 10,000 on fegal consultants. It is a burden and most
small governments will be impuacted the most. A big place like Lee County may be able to absorb it with
existing staff and experts.

Brian Teeple, former Executive Director, NEFRC: The NEFRC created a new "Quality of Life" efement for
the Town of Penny Farms recently using a DEO TA grant of 530,000 and we slightly went over that
budget. PFis a very small community. So I would guess average would be more like 550K x 477 local
governments (that may not be the exact number) = 523,850,000, That estimate is conservative.

Melissa Zornitta, Executive Director, Hillsborough County City-County Planning Commission: We are in
the midst of a fee study so | can tell you that the consultant has found it costs $10,375.00 to review and
process a privately initiated amendment to the text of the comprehensive plan. | would venture that
creating o new element to the Comprehensive Plan would be at least that much — probably quite a bit
more — particularly in legal staff costs. That does not include costs for holding a hearing — like the clerk,
security or HTV for broadcasting it.

Jason Green, Weiler Engineering (located in Punta Gorda}: $25,000 minimum

Kim Glas-Castro, AICP LEED AP
Planning, Zoning & Building Director
Village of Palm Springs
You might remember that in addition to serving as Vice Mayor in Lake Park, I am the Planning, Zoning &
Building Director for the Village of Palm Springs.

i started my planning career working on the first 8J-5 Comp Plans for Palm Beach County and Palm
Beach Gardens, so [ might be a bit opinionated on this topic.

With exception of lines 30-44, the draft bifls don’t provide enough substance to warrant an entire
element of the comprehensive plan — perhaps the better approach would be to make an element
optional, and at a minimum, all Future Land Use Elements need to include a Goal, Objective and Policy
pursuant to the draft bills.

The Department of Economic Opportunity no longer has sufficient staff to draft a Model Element for all
cities and counties to use as a template.

Locally, | imagine our planners group will share details on how each city is addressing the mandate. As o
smaller city (both Lake Park and Palm Springs}, we might wait for a larger city to draft its element and
then mirror their provisions. Alternatively, one of the local planning consultants will take the lead as the
“expert” on what is required and alf the small cities will hire the firm to draft the element.




While | have the experience to undertake the effort myself, | don’t have the time given my other
responsibilities and will be relying on a consultant.
Based on the fees | was charging while in the private sector, | would estimate consulting fees at 525,000-

40,000.
In Palm Springs, we have a locaf neighborhood newspaper (The Coastal Observer) in which we can place

legal ads — the fees wilf be approx.. 5350,

But in Lake Park, we have to use the Palm Beach Post, and fees will be twice that (approx. S700).

{ don’t have any issues with the proposed language, other than the unfunded mandate aspect of it. {The
provisions would actually give me something to point to when d resident complains about a neighbor
regarding something that is not within my regulatory authority and is more a matter of preference or
privacy.) The provisions serve as overarching principles and not something that can really be written
into the fand development requlations. Again, | don’t feel that an entire element is needed.




" Technical Assistance (T

ounty:

A) GRANTS AWARDED FY 15-16  Totals $1,294,000

Study the st ter f rk of the City and devel
Apalachicola, City of (Frankin udy the stormwater framewo e City and develop a

1 County) Franklin work plan to address poliutants. Draft Land Development $55,000
Regulations regarding stormwater fees within the City.
Apalachee Regional Planning Create a Strategic Community Vision Plan for downtown
2 Council Calhoun Blountstown and incorporate into the City's Comprehensive $22,000
Plan
3 Dunnellon, City of Marion Assemble and update comprehensive plan. $74,000

Create a Hwy. 90 Corridor Pfan in concert with plans of

Walton, Jackson, Washington, and Gadsden Counties;

4 Holmes County Holmes ] o gton, ) a S . $20,000
purpose is to draw visitors to the historic Hwy. 90 Corridor to

enhance economic development.

Develop a revised Building Permit Allocation System that
takes into account preferred development areas and
5 Islamorada, Village of Monroe environmentally sensitive areas. Provide a draft of revised $32,500
Land Development Regulations incorporating the Allocation
System and hold a public workshop to obtain feedback.

Create a Hwy. 90 Corridor Plan in concert with pfans of

6 Walton County Walton Holmes, %ackson, Washing.tc.)n, and Gadscl:ien Founties; $20,000
purpose is to encourage visitors to the historic Hwy, 90

Corridor to enhance economic development.

Create a Hwy. 90 Corridor Plan in concert with similar plans

for Walton, Holmes, Jackson, and Washington Counties;

purpose is to draw visitors to the historic Hwy. 80 Corridor to

enhance economic development.

7 Gadsden County Gadsden $20,000

Analyze the Town's strengths, weaknesses, opportunities and
3 Alford, Town of Jackson threats, prepare a Vision Plan, and update the Town's 522,000
comprehensive plan to’enhance economic development.




Produce an Economic Development and Redevelopment

9 North Bay Village, City of Miami-Dade ) 25,000
ay village, Lty ami Strategic Plan ?
10 East Central Florida Regional Expand on Indian River Lagoon Outfall Project and update $155,000
Planning Council economic impact analysis for the Lagoon. !
11 Daytona Beach, City of Volusia Visual Imaging for Public Projects. 525,000
East Central Florida Regional . .
12 ast .en 0, id &l Orange County Develop Orange County Food Production Strategic Plan. $30,000
Planning Council -
Ta Bay Regional Plannin Citrus, Hernando,
a
13 c mpC" yhes & Hillsborough, Manatee, |Coast to Coast Trail Branding Image. $115,000
oun Pasco and Pinelias
14 tndian Harbour Beach, City of Brevard Comprehensive Stormwater Management Plan. 525,000
. Create a GIS-based Planning Map for unincorporated Franklin
15 |Franklin County Franklin _ & . P . P , . $25,000
County and make available via web link on County's website
Analyze Comprehensive Plan to address changes in statutes,
16  |Hamilton County Hamilton streamline development review process and digitize and 525,000
update Future Land Use Map
Conduct a mapping study and analysis of the Town's current
17  [Jennings, Town of Hamilton infrastructure and develop a 10-year plan for infrastructure $25,000
repairs and expansion
Prepare comprehensive plan amendments to update the
, fans of the Town of Lee and the Town of Greenvilla and
18  |Madison County Madison P . . $39,000
Incorporate a new Economic Development Element into each
of the two comprehensive plans.
Update Land Development Regulations to be consistent with
19  |Marathon, City of Monroe the Principles for Guiding Development for the Florida Keys $42,500
Area of Critical State Concern.
Update Land Development Regulations to be consistent with
the Principles for Guiding Development for the Green Swam
20 |Mascotte, City of Lake P 8 P ¢ P $10,000

Area of Critical State Concern and to adress previous DEQ
rejections.




21

Niceville, City of

Okaloosa

Update Land Development Code to maintain consistency with
the Future Land Use Element of the City's Comprehensive
Plan, clarifying unclear and contradicting regulations

$25,000

22

St. Johns County

St. lohns

Conduct an analysis of the County's passive recreation parks
to provide information to guide the County promote
maximum use of the parks.

$25,000

23

Atlantic Beach, City of

Duval

Create a Community Redevelopment Area (CRA) to
encourage the redevelopment of the Mayport Road corridor
(Highway A1A).

$25,000

24

Dade City

Pasco

The City of Dade City, under its Neighborhood Improvement
Program, will prepare a neighborhood plan for a specific
neighorborhood identified in the deliverables.

$25,000

25

Tampa, City of

Hillsborough

Prepare a final proposed Tree & Landscape Ordinance that
Implements the Tampa Comprehensive Plan and the City's
recently adopted Urban Forest Management Plan.

$25,000

26

Holmes County

Holmes

Prepare a Industrial park master plan for a 255-acre site in
Holmes County.

518,000

27

Walton County

Walton

Prepare s study to determine the options for
transit/transportation for the CR 30A corridor and determine
infrastructure needs to enable use of these options.

$25,000

28

Newberry, City of

Alachua

Prepare comprehensive plan amendments to update the
Future Land Use, Community Visioning component, Economic
Development, and other key elements of the comprehensive
plan.

$25,000

29

Columbia County

Columbia

Update the County's comprehensive plan Future Land Use
Map (FLUM) and Official Zoning Atlas (OZA) to create an
interactive, web-based application for its citizens to access
the data.

$17,500




Update the City's comprehensive plan while educating the
public and elected officials about the value purpose and

$25,000

30 {Hampton, City of Bradford , . ) ,
pron, Uty potential of planning to develop strategies to improve the
City for current and future esidents.
Conduct an Evaluation and Appraisal Review of its _
31 |Fort White, Town of Columbia comprehensive plan and draft any required plan 55,000
amendments.
Develop and draft comprehensive plan amendments to meet
Brevard, Lake, Marien, jrequired updates, providing transportation,
12 Central Florida Regional Planning Orange, Oscecla, intergovernmental coordination, and capital improvement 477,500
Council Seminole, Sumter, and |policies to address the newly formed Heartland Regional !
Volusia Transportation Planning Organization for twelve local
governments in the HRTPO.
Developing a Rail Preservation Plan to determine the
Charolotte, Collier, |necessary steps to take in the 12 local government :
Southwest Florida Regional . ;
33 i ) 8 Glades, Hendry, Lee and |comprehensive plans to preserve the intact Seminole Gulf $39,000
Planning Council . ) . .
Sarasota Railway Corridor for long-term multi-modal transportation
uses.
Develop a Main Street Revitalization Plan along US Highwa
34  [Clewiston Hendry ) P . , & ghway §25,000
27 in the City of Clewiston
Vision Plan fer the Downtown Area and draft Land
35 |Dundee, Town of Polk Development Regulations (LDRs) to implement the Vision 525,000
Plan.
Community education program, Community Preference
Analysis, and a Visual Preference Assessment for the Dr.
36  |Fort Myers, City of Lee . . — oo . 30,000
© vers, Lty o Martin Luther King Corridor in the City in order to facilitate ?
redevelopment of the corridor,
Develop a Community Redevelopment Area {CRA} Plan that
37  |Frostproof, City of Polk will meet the requirements of Section 163,362, Florida $25,000

Statutes.




38

Highlands County

Highlands

Draft Land Development Regulations to implement the
voluntary Sebring Airport Encouragement Zone/Spring Lake
Mixed Use Development Area Overlay.

$25,000 1

T TotAls.

51,294,000 ¢




Technical Assistance {TA) GRANTS AWARDED FY 16-17 Totals $1,509,850

Grantee County Project Discription Amount
1 Altha Calhoun Update Comp Plan adopted in 1991 $30,000.00
Apalachee Regional Bay, Jackson, . . .
2 Feasibility Study for Chattahoochee to Bristol Trail 30,000.00
Planning Council #1 Gadsden Y Y 2
Corridor 98 Vision, inventory and maps of community events,
3 Apaiachee Regional Franklin, Liberty, historic sites, etc., and developing a corridor master plan for $75,000.00
Planning Council #2 Dixie three local governments along Highway 98; seek buy-in from e
other local governments along Highway 98
4 Bell Gilchrist Prepare EAR-Based Amendments 510,000.00
5 Bowling Green Hardee Master Recreation Plan for Pyatt Park $25,000.00
6 Bushneli Bushnell Establish a Community Redevelopment Area $25,000.00
‘ Plan amendments to clarify land use categories; amend
7 Calhoun Calhoun Infrastructure Element policies to address protection of areas $25,000.00
of prime groundwater recharge
8 Cape Canaveral #1 Brevard Master Plan Update for Canaveral City Park 540,000.00
DeSoto, Hardee,
9 Central FL RPC Highlands, Draft LDRs for temporary post-disaster accommodations $60,000.00
Okechobee, Polk
10  |Century Escambia Update LDRs $25,000.00
11 Charlotte Charlotte Update Murdock Village Community Redevelopment Plan $40,000.00
12 Chipley Washington Develop Chipley CRA Community Redevelopment Plan $25,000.00
Evaluate flood risk for coastal areas within municipal
13 IClearwater Pinellas . ) . 'P 520,000.00
‘ boundaries with the Peril of Flood
i4 Columbia Columbia Five-Year Sports Tourism Enrichment Strategic Plan $35,000.00
Updat i d FLUEE L i
15 DeSoto DeSoto pdate Housing an lements, F .UM, and Housing $40,000.00
Support Document re: work force housing
Update LDRs, prepare fact sheet, application checklist, and
16  |Dundee Polk poate prep 8PP $25,000.00
application forms
Update land development regulations; identify nonconforming
17 Dunnellon Marion praperties, recommend solutions, and conduct a public $40,000.00

warkshop on potential solutions.




18 Freeport Walton Develop Freeport Recreation Plan $32,000.00
19 Green Cove Springs Clay Annexation Report $30,000.00
Strategic Sites Inventory (identify quality industrial and
commercial sites along intermodal transportation assets -
Gulf, Franklin, Liberty, |highway, rail, airports, and seaport transportation assets -
20 Gulf Co. 65,000.00
Gadsden connecting Gulf, Franklin, Liberty, and Gadsden counties); 2
develop a Strategic Plan for designation as a "freight logistic
zone."
21 Hallandale Beach Broward Corridor Revitalization Plan for Hallandale Beach Boulevard $35,000.00
22 |Hastings St.Johns Update Town's LDRs $25,000.00
23 Hawthorne Alachua Update Cornp Plan and Data and Analysis $40,000.00
P te healthy food i fheed | i
24 |Hillsborough Hillsborough romote healthy food access in an area of need in the City of $25,000.00
Tampa
25 Indialantic Brevard Master Sidewalk Plan 515,000.00
An assessment that identifies and prioritizes areas and projects
. . . ) within Indian River County that are suitable for the conversion
26  |{Indian River Indian River . . $35,000.00
of Onsite Sewage Treatment and Disposal Systems {(OSTDS, also
referred to as septic systems) to centralized sewer.
27  |LaBelle Hendry Tourism Marketing Strategy $30,000.00
28 LaCrosse Alachua EAR-based amendments $6,000.00
29 Lake Placid Highlands Community Redevelopment Plan $25,000.00
30 Liberty Liberty Update Land Development Code $25,000.00
31 Lynn Haven Bay Develop muiti-modal mobility fee structure; necessary comp 425,000.00
plan and LDR amendments, :
32 Miami Gardens Miami-Dade Multi-Purpose CRA/Entertainment District Plan $25,000.00
Community Life Cycle Plan (planning for 1/4 of population
33 |Milton Santa Rosa mmunity Life Cycle Plan {planning for 1/4 of pop $30,000.00
shifting to 65+)
Develop Complete Streets Criteria, Residential Design Criteria,
34 Montverde Lake Sidewalk Master Plan, and Village Core Ecotourism and Sports $23,000.00

Tourism Overlay District




Develop a Neighborhood Revitalization Plan for a minimum of

35 North Port Sarasota four and up to seven of its older neighborhoods on the north $33,000.00
' and south side of US Highway 41 along the Big Slough.
Urban Infili and Redevelopment Plan for Pine Castle Corridor
36 {Orange Co. Orange P $60,000.00
Area
37 Palm Beach Pzalm Beach Action Plan for the Westgate Avenue corridor $25,000.00
38 Santa Rosa Santa Rosa Bicycle and Pedestrian Master Plan for Pace/Pea Ridge area $30,000.00
39 Sneads Jackson Vision and Targeted Industries List and Amend Comp Plan $35,000.00
L Infrastructure Protection Plan for 6 communities in Monroe,
. Broward, Miami- L . C
40 South Florida RPC Miami-Dade, and Broward Counties that have high risks of $53,600.00
Dade, Monroe ,
coastal flooding,
41 St. Augustine St. Johns Action Plan for the Peril Flood area $20,000.00
A2 |St. Lucie St. Lucie Fisherman's Wharf Plan $35,000.00
Pinellas, Pasco,
Tampa Bav Regional Hernando, Sumpter,
43 p. Y g. Lake, Orange, Coast to Coast Trail Implementation and Marketing Plan $67,250.00
Planning Council ) .
Seminole, Volusia and
Brevard
44 Wakulla Wakulla Land Use Assessment within Crawfordville Town Plan area. $25,000.00
45 Webster Sumter Update Zoning and Land Development Code $25,000.00
Develop a mixed use town center, identify transportation
46  {West Melbourne Brevard improvements, and draft comprehensive plan policies and $40,000.00

LDRs.

TOTAL

$1,509,850.00




" Technical Assistance (TA) Grants Awarded FY 17-18 'Totals $1,151,000

Complete the adoption of comp plan amendments funded in FY 2016

i 5,000
g Altha, Town of talhoun 2017 grant and add a Public School Facilities Element. 2
2 Baker County Baker Neighborhood Development Plan for Town of Sanderson $32,500
3 Crescent City, City of Putnam CRA Plan Update and necessary comp plan and LDR amendments $40,000
St. Johns, Volusia, St. Johns River-To-Sea Loop Strategic Plan and Eco Tourism Resource
4 East Central Florida RPC Brevard, Putnamand |7 .7 . P g $75,000
Initiative
Flagler
5 Havana, Town of Gadsden Prepare Havana Historic Downtown Master Plan 528,000
) Jackson County Jackson Comprehensive Plan Update $23,500
7 Lake Helen, City of Volusia Prepare a Downtown Master Plan 540,000
Feasibility study of extending the municipal sewer line from either '
8 Marineland, Town of Flagler and St. Johns |Flagler County or 5t. Johns County into the Town; amend Capial 532,000
Improvements Element to reflect funding for the chosen alternative.
Architectural & Site Design Standards Manual for the Silver Springs
9 Marion County Marion CRA and accompanying Land Development Code Amendments to $40,000
adopt the manual
10 Mary Esther, City of Okaloosa Update Coastal Management Element to address Peril of Flood $18,000
i1 Mexico Beach, City of Bay Update Comprehensive Plan 525,000
Eco-tourism/Sports Tourism Facilities Plan, plan to promote Historic
and Archaeological Tourism, and preparation of a draft comp plan
12 Montverde, Town of Lake ) g L prep . PP $19,000
Archaeological and Historic Resources Element to implement comp
plan Economic Prosperity Element adopted in 2014
13 Oak Hill, City of Volusia Economic Development Strategic Plan 543,500
14 Penney Farms, Town of Clay Prepare a vision and Quality of Life Element for its comp plan $32,500
15 Pensacola, City of Escambia Prepare design guidelines for 3 CRAs and adopt inte LDRs $40,000




West Florida RPC -
AGREEMENT WILL BE WITH

Hwy 331 Corridor Economic Development Plan (EDP}; plan

. 40,00
16 WALTON COUNTY; AWARD | Walton amendment to incorporate the EDP into the comprehensive plan ? 0
LETTER GOES TO WALTON
COUNTY
17 Williston, City of Levy EAR amendments and other comp plan updates $32,000
East Central Regional Plannin Food entrepreneurship plan for Sanford’s Historic Goldshoro
18 d ) alree €lseminole ) P PP 530,000
Council community
Green Stormwater Master Plan for the proposed Pine Castle Urban
15 8] Count Orange 50,000
range ounty ang Infill and Redevelopment Area 2
Evaluate Westgate/Belvedere Homes CRA Overlay zoning regulations
20 Beach C t Palm Beach 40,000
Palm Beach County aim Beac adopted in 1989 and prepare draft LDR amendments >
) Port St. Lucie. Citv of St. Lucie Overlay Zoning District for 5-mile area between a Florida Turnpike 840,000
° -uce, Lty o ) Interchange to the East and an |-95 Interchange to the West !
Broward and Miami- {Reduction in coastal flood vulnerability for City of Miami and
i C 25,000
22 South Florida RP Dade Hallandale Beach, and Peril of Flood comp plan amendments. 5
23 Tamarac, City of Broward Add an Economic Development Element to the comp plan 525,000
C RPC for City of Complete Streets Project, Forest Hill Boulevard Corridor bet I-
24 Treasure Coast RPC for City o Palm Beach P ] orridor between $30,000
West Palm Beach 95and US1
Prepare Economic Diversification Strategic Plan and comp plan
25 Arcadia, City of DeSoto P & PP 525,000
amendments
26 Cape Coral, City of Lee Mooring Field Ordinance for Bimini Field CRA 530,000
Priority Action Plan for the Avon Park Air Force Range Sentinef
\ Polk, Highlands, Landscape Program (sample conservation easement, guidebook for
C : 50,000
27 Central Florida RP Osceola, Okeechobee |landowners considering conservation easements, and GIS database »50,0
of public owned land and land in conservation easements)
Draft LDR update, create fact sheets/guides, application checklist,
28 Davenport, City of Polk ) p /e bP _ 525,000
and application forms
29 DeSoto County DeSoto Prepare Comprehensive Plan Economic Development Element $35,000




Draft engineering desigh manual and standard details manual for

30 Dundee, T f Polk ) . . . . 25,
uhaee, lowno © design and construction of public and private infrastructure $25,000
US 301 Corridor Model Development Code to implement the
Pasco County, City of Dad L .
31 , u, v, -yo a. € Pasco adopted 2016 US 301 Corridor Land Use Vision and Transportation $50,000
City and City of Zephyrhills
Strategy
32 Polk City, City of Polk Parks and Recreation Master Plan $25,000
Update 10-Year W ly PI d draft related
33 Sebring, City of Highlands pdate eiar .ater SuppY _an and prepare draft related comp 410,000
plan goals, objectives and policies
34 Southwest Flerida Regional  |Glades, Hendry and  |Regional strategy for agricultural sustainability for Glades and Hendry 430,000
Planning Council Collier Counties and the Immokalee portion of Collier County. !
35 Marathon, City of Monroe Survey and Master Plan of Historic Resources S40,000

R Totaly 81,151,000




Technical Assistance (TA) GRANTS AWARDED FY 18-19 Totals $1,222,300

Grantee|County Project Description Amount Awarded
X Continuation of Hwy 98 project funded FY 2016-2017 by
A R 1 Planni Wakuila, Gulf and ) .
palac.hee eglonal Flanning arufia adding Wakulla, Gulf and Jefferson Counties to the three $45,000.00
Council #1 Jefferson \ L, ,
already in {Dixie, Taylor and Franklin}.
Calhoun klin, , . .
) . alhoun, Franklin Apalachee Onfine: planning and mapping tool for ARPC
Apalachee Regional Planning {Gadsden, Gulf, Jackson, , o .
. ) region; will include story boards and GIS analyses, digitized $63,450.00
Council #2 Jefferson, Liberty and ,
FLUMSs and zoning maps.
Wakulla
Resiliency to sea level rise; draft fill regulations for flood-
prone areas, establish floodplain management permitting
Apalachicola Franklin system, and update coastal management element in the S40,000.00
comprehensive plan to include peril of flood requirements in
s. 163.3178(2)(f), E.S. (ACSC)
i bsi . .
. . DeSoto, Glades, Hardee, Interactive we s1Fe_ fo)r Heartland Region.al "FPO, datz'l .from
Central Florida Regional ) Heartland 2060 visioning process and Building a Resilient
. . Hendry, Highlands, , . $603,000.00
Planning Council Region to be used to forecast regional data for Heartland
Okeechobee, Polk ) .
Regional TPO long range transportation plan.
Chattahoochee, City of
Hwy. 90 (Washington Street) Streetsc Plan to be adopted
(Grantee declined the grant  |Gadsden wy. ( as. neto ) ape lan fo be acopte $32,600.00
hy City Council.
2/3/19)
Report and recommendations for | lanning f
Citrus County Citrus port and recomme ions for long range planning for $40,000.00

Suncoast Parkway Il




Cocoa, City of

Brevard

Peril of Flood/Economic Resiliency Analysis; create a model
to estimate business losses due to periodic flooding or loss of
a critical city asset. Additional funding for data and analysis
provided by DEP's Resilient Coastlines Program.

$20,000.00

DeFuniak Springs

Walton

Create a new comprehensive plan, FLUM and zoning maps,
and analyze consistency of LDRs with the new
comprehensive plan.

$40,000.00

Deland, City of (Grantee
declined the grant, 1st
gquarter}

Volusia

Update City's comprehensive plan to incorporate its 2012
Mobility Study and add policies/strategies to encourage
development and redevelopment wthin the major
transportation corriors linking the recently developed Sun
Rail Commuter Train corridor.

$35,000.00

10

Frostproof

Polk

Downtown Master Plan

$30,000.00

11

Hendry County

Hendry

Conduct planning study addressing updated land uses for
Wheeler Estate. Comp plan amendments and LDR update.
Includes land use for commercial and industrial guidelines for
intensity, location and supporting infrastructure, Will also
address household farm animals and nonresidential uses.

$33,250.00

12

Hernando County

Hernando

Affordable housing needs analysis for County, including cities
of Weeki Wachee and Brooksville; proposed housing action
plan with recommendations for amendments to the comp
plan and LDRs; implementation component.

$35,000.00

13

Highlands County

Highlands

Financial feastbility and analysis and Housing Market Study;
draft amendments to Housing Element, Future Land Use
Element, and FLUM in the comprehensive plan to address
workforce housing and economics.

$40,000.00




Bike/ped Master Plan to implement comprehensive plan

14 {Howey in the Hills, Town of  |Lake , $35,000.00
requirement.

15 lIndian River County indian River Living Shoreline project design and signage. $13,500.00
Locate and assemble maps of existing water system

16 {ay Santa Rosa infrastructure so city can assess current infrastructure and $16,000.00
make repairs where necessary.
Green Swamp related plan amendments and LDRs and

17 JlLak d 20,000.00

ake Alfre Polk guidebook to developing in the Green Swamp. {ACSC) 3

Master Plan research report and recommendations for

18 |Lake County Lake redevelopment of approximately 475 acres in the Mount $30,000.00
Plymouth-Sorrento CRA.
Locate and assemble maps of existing water system

19  {Laurel Hill Okaloosa infrastructure so city can assess current infrastructure and £20,000.00
make repairs where necessary.
Redevelopment plan for growing blighted area adjacent to

20 |Marianna, City of Jackson Jackson Hospital (closed school; proposed Medical Service $32,000.00
District overlay.

21  |Mary Esther Okaloosa Update zoning, FLUM, and stormwater maps. $25,000.00

Palm Beach Gardens (on Smart Connected Cities - Palm Beach Gardens, Riviera Beach,
22 behalf of 10 municipalities) Palm Beach luno Beach, Jupiter, Jupiter Inlet Colony, Mangonia Park, $48,000.00
p Lake Park, Palm Beach Shores, Tequesta

Feasibility study for development of Southern Grove (former
DRI and a portion of the Tradition development}. Property is

23 |Port st. Lucie St. Lucie P pment). Property $40,000.00

1,391 acres along 1-95. City advises there is a potential to
provide 22,500 jobs.




Multi-Modal Connectivity Plan from the Downtown area to
the Waterfront/Riverwalk and outline visions for connectivity

24  |Sanford, City of Seminole to other communities along Lake Monroe/St. Johns River. $48,500.00
The emphasis will be to establish Sanford as a destination city,
for the Coast-to-Coast Trail and the St. Johns River.
Peril of Flood amendments for 4 communities, 2 in th
South Florida Regional Broward, Miami-Dade, € I, OTFiood amencments for & communities, = n the
25 . . Florida Keys ACSC: Lauderdale by the Sea, Bal Harbor, 540,000.00
Planning Council Monroe
Islamorada and Marathon
Lee, Collier, Sarasota,
Southwest Florida Regional e, LOMer, »arasota o
26 A ) Glades, Charlotte, Food Safety Plan for Small to Mid-Sized Growers 530,000.00
Planning Council #2
Hendry
27  |St. Cloud, City of Priority #1  |Osceola Update Housing Element $20,000.00
28 |St. Cloud, City of Prority #2 Osceola Transportation Master Plan $20,000.00
GIS analysis to evaluate the effects of spring tides and storm
surge (using the SLOSH model), soil analysis related to
29  |St. Marks, City of Wakulla stormwater, and potential for flash flood events; prepare $25,000.00
Peril of Flood amendments and conduct transmittal public
hearings.
Strategic Sites Inventory, Phase Hl, for 8 parcels that have
been identified as potential sites for economic development;
nti tential ts ford i t, mitigati d
30 [Suwannee County Suwannee qua ,Iﬁ{ poten I,a COS, s 1or e\{e opm.en M |.ga lonan $40,000.00
permitting; and identify a candidate site meeting the FDOT
Intermodal Logistics Center (ILC) definition for potential
future request to FDOT to establish a freight logistics zone.
Bike/ped Master Plan that stands on its own and also
connects to Florida National Scenic Trail, Sun Trail, and other
31 |Taylor County (Steinhatchee) |Taylor © $36,000.00

regional trails; part of plan to make Steinhatchee a "trail
town."




32

Volusia County

Volusia

Economic opportunity assessment (study and report} for the
southern part of the county to profile commercial space
launch industry suppliers and service organizations, which
will provide information to help define infrastructure needs

and guide recruitment of businesses in the arospace industry.

Present the report to the County and the public; prepare a
comprehensive plan amendment that might include
development of an aerospace industrial center. County is
part of the Cape Canaveral Spaceport Technologies Triangle.

$45,000.00

33

Washington County

Washington

Comprehensive water and sewer plan that includes central
facilities for three sites identified through SSI process as
suitable for economic development; geotechnical analysis;
proposed plan amendment to adopt water and sewer plan
into comprehensive plan.

$35,000.00

34

Wauchula #2

Hardee

Update Water Supply Plan

$1.0,000.00

35

Winter Haven

Polk

Florence Villa CRA Plan Update

$35,000.00

36

Zephyrhills #1

Pasco

Industrial Corridor Master Plan

S44,000.00

Total

$1,222,300.00




‘Technical Assistance (TA) GRANTS AWARDED FY 19- 20 Totals $752 550

Grantee

County

Project

-Amount Funded

Apalachee Regional
Planning Council

Calhoun, Franklin,
Gadsden, Guif, Jackson,
Jefferson, Liberty, Wakulla

Apalachee Online - Phase 2: Expand platform funded
with a CPTA grant in FY 2018-2019 to include municipal
future land use maps and create municipal websites to
link the 27 municipalities in the region to the Apolachee
Online resource,

$65,450.00

Calhoun County

Calhoun

Collect data and analysis to prepare a long-term recovery
plan that responds to the needs of Calhoun County
following Hurricane Michael. Prepare long-term
recovery plan that details specific community actions to
be taken, along with responsible parties and targeted
funding sources that follows the outline established by
Florida's Post-Disaster Redevelopment Planning process
and the National Disaster Recovery Framework.

$40,000.00

Chattahoochee, City of

Gadsden

Partner with Chattahoochee Main Street to develop a US
90 {Washington Street) Conceptual Streetscape
Improvement Plan

$32,600.00

Havana, Town of

Gadsden

Develop Historic Main Street Overlay District Design
Standards

$34,500.00

Hernando County

Hernando

Develop Master Plan for Anderson Snow District Park
that will optimize park assets, plan for park upgrades,
plan for a 43-acre expansion to the park, identify
opportunities for public/private partnerships, and
prepare a long-term vision that meets the needs of
County residents.

$35,000.00

Hilliard, Town of

Nassau

Update comprehensive plan data and analysis and goals,
objectives and policies; digitize updated comprehensive
plan, including maps

$40,000.00




Liberty County

Liberty

Collect data and analysis and prepare a long-term
recovery plan that responds 1o the needs of Liberty

County following Hurricane Michael, Long-term recovery

plan will detail specific community actions to be taken,
along with responsible parties and targeted funding
sources and followss the outline estahlished by Florida's
Post-Disaster Redevelopment Planning process and the
National Disaster Recovery Framework.

$40,000.00

Orange Park, Town of

Clay

Develop a 20-year Strategic Vision Plan to include:
performance of an assessment of current
capabilities/needs; review of current budgets/capital
improvement plans, and other key documents; public
and staff input through surveys, establish committees;
conduct town meetings; conduct a SWOT analysis; and
prepare Strategic Vision Plan 2040.

$40,000.00

Springfield, City of

Ray

Prepare preliminary site planning of the central
government complex to replace structures that were
destroyed by Hurricane Michael. The site plan will
identify possible locations for city hall, police & fire
stations, warehouses, and vehicle maintenance shops
within a pre-identified city-owned parcel located more
infand than the originial structures.

$30,000.00

10

Hallandale Beach, City of

Broward

Develop a Post-Disaster Redevelopment Plan which
integrates Adaptation into Long-Term Recovery for the
City.

$40,000.00




11

Indian River County #1

Indian River

Develop an outline for a management plan specific to
Indian River County's portion of the Indian River Lagoon
(IRL}. Once an outline for the Plan is adopted, the
Research Phase will commence and will seek to identify
the specific factors having the greatest negative impacts
1o the IRL and provide recommendations for how the
County can manage these factors to revitalize the [RL.

$30,000.00

12

Loxahatchee Groves,
Town of

Palm Beach

Update and improve planning "tool box" including (1)
creation of a town GIS Future Land Use Map Series and
Zoning Map Atlas and (2} adoption of FLUM and
Comprehensive Plan text and Zoning Map amendments
to update Town planning tools necessary to address
unresolved issues in Town and changing conditions
within the surrounding area.

$40,000.00

13

Miami Shores Village

Dade

Procure engineering consuitant to collect data, review or
prepare maps, conduct a geographic information system
analysis, and prepare a Sewer Facility Plan that meets the
minimum policy and regulatory requirments from the
county Dept of Environmental Resources Management
and the Florida Department of Environmental Protection

$40,000.00

14

Tamarac, City of
(Declined Funding)

Broward

Develop a comprehensive Multi-Modal Transportation
Master Plan aligned with the Borward Metropolitan
Planning Organization's Transportation Planning
Guidebook.

$40,000.00

15

Ceﬁtra] Florida RPC

beSoto, Glades, Hardee,
Hendry, Highlands,
Okeechobee, Polk

Complete Phase Il of the update of the regional vision
known as Heartland 2060, Building a Resilient Region
based upon the updated databases for population and
economic forecasts and housed on an interactive website
developed in Phase I

$50,000.00




16

Everglades City, City of

Collier

Water resource study

540,000.00

17

Frostproof, City of

Polk

Create Technical Memo on how best to expand the City's
Sewage Treatment Plant effluent disposal capacity.

$35,000.00

18

Apalachicola, City of

Franklin

Create a new 10-year plan that will outline specific
community projects to be completed that support the
mandates outlined by the Florida Legislature in section
380.0555(2), Florida Statutes.

$40,000.00

19

Monroe County

Monroe

Update and streamline Monroe County Code Sections
114-2{a}(5) and 114-3 to reflect best practices in
floodplain management. Update and republish the
"Manual of Stormwater Managerment Practices” and
"Llayman's Brochure".

$40,000.00

TOTAL

$752,550.00
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SUBJECT: Verification of Employment Eligibility
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3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 664 requires private employers to register with E-Verify or an approved alternative. The
bill also requires some contractors and subcontractors to use an employment verification system
to maintain eligibility to enter into contracts with a department, agency, or political subdivision
of the state.

The private-employer requirement, after it is fully phased-in, will generally apply to
nonagricultural employers having 150 or more employees. If a private employer fails to comply
with the registration requirement, it could face a $500 fine and be required to register within 30
days. For a failure to register by this deadline, an employer could have its business licenses
suspended.

The bill also provides immunity from civil or criminal liability for an employer’s reliance on an
approved employment-verification system. For instance, an employer who relies on E-Verify’s
indication that a person is unauthorized may not be sued for refusing to hire the person. And if E-
Verify indicated an employee was authorized to work in the United States, the indication creates
a rebuttable presumption that the employer did not knowingly employ an unauthorized alien.

As to the requirements relating to public contracts, the bill requires public employers and certain
contractors and subcontractors to register with and use an employment verification system. The
requirements to use an employment verification system apply to contractors or subcontractors
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that have more than 10 employees and have contracts valued in excess of $195,000 or
subcontracts valued in excess of $65,000.

Present Situation:
Overview

Both federal and Florida law prohibit a person from employing a person who is not authorized to
work in the United States. Additionally, federal law requires some employers to use E-Verify
and requires most employers to verify the eligibility of new hires using certain employee-
provided documents. Moreover, by executive order of Governor Scott, state agencies under the
direction of the Governor, as well as their contractors and subcontractors, must use E-Verify.

E-Verify is an Internet-based system through which an employer can verify that a newly hired
employee is authorized to work in the United States.! E-Verify is

operated by U.S. Citizenship and Immigration Services, part of the Department of
Homeland Security (DHS), in partnership with the Social Security
Administration. E-Verify is free and easy to use. E-Verify provides an automated
link to government records to help employers confirm the employment eligibility
of new hires.?

Florida Law

A person may not knowingly employ, hire, recruit, or refer an alien for private or public
employment within the state if the alien is not authorized to work under “the immigration laws”
or by the United States Attorney General.® A first offense of this prohibition is a noncriminal
violation punishable by a fine of up to $500; each subsequent offense is a second degree
misdemeanor,* punishable by up to 60 days in jail® and a fine not to exceed $500.°

Moreover, by Executive Order 11-116, state agencies that are under the direction of the
Governor must use E-Verify for all newly hired employees. The order also requires an agency to
include in a contract a provision requiring a contractor to use E-Verify for all new hires for the
duration of the contract. These same requirements must be included in the contractor’s contracts
with subcontractors.’

1 U.S. Citizenship and Immigration Services, How do | use E-Verify? https://www.e-
verify.gov/sites/default/files/everify/quides/E4en.pdf (last visited Jan. 27, 2020).

21d.

3 Section 448.09(1), F.S.

4 Section 448.09(2), F.S.

> Section 775.082(4)(b), F.S.

6 Section 775.083(1)(e), F.S.

" Exec. Order No. 11-116 (May 2011), available at http://edocs.dlis.state.fl.us/fldocs/governor/orders/2011/11-116-

suspend.pdf.
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Federal Law

The federal Immigration Reform and Control Act of 1986 (IRCA)® made it illegal for any U.S.
employer to knowingly:

e Hire, recruit, or refer for a fee an alien knowing he or she is unauthorized to work;

e Continue to employ an alien knowing he or she has become unauthorized; or

e Hire, recruit or refer for a fee, any person (citizen or alien) without following the record
keeping requirements of the Act.®

The IRCA established a procedure that employers must follow to verify that employees are
authorized to work in the United States.'® The procedure requires employees to present
documents that establish both the worker’s identity and eligibility to work, and requires
employers to complete a Form 1-9 for each new employee hired.** The IRCA provides sanctions
to be imposed on employers who knowingly employ aliens who are not authorized to work.?
Federal law contains no criminal sanction for working without authorization, although document
fraud is a civil violation.'® The United States Citizenship and Immigration Services (USCIS)
enforces these provisions.'4

In 1996, Congress passed the Illegal Immigration Reform and Immigrant Responsibility Act
(IIRIRA),* which, among other things, created various employment eligibility verification
programs, including the Basic Pilot program. Originally, the Basic Pilot program (now referred
to as E-Verify) was available in five of the seven states that had the highest populations of
unauthorized aliens and was initially authorized for only 4 years. However, Congress has
consistently extended the program’s life. It expanded the program in 2003, making it available in
all 50 states. In 2008, the federal government began requiring any entity that maintained or
applied for federal contracts to use E-Verify.1

Using E-Verify

The Process, in Context

E-Verify is the last step in a larger eligibility-verification process. This process begins when an
employee accepts an offer of employment.!” Between this point and the employee’s first day on
the job, he or she must complete Section 1 of the Form 1-9, which requires providing his or her

8 Public Law 99-603, 100 Stat. 3359.

°8 U.S.C.s. 1324a.

1014,

1d.

121d. s. 1324a(a)(1)-(2).

131d. s. 1324c.

141d. s. 1324a.

15 Public Law 104-208.

16 Department of Homeland Security and USCIS, History and Milestones [of E-Verify],
http://www.uscis.gov/portal/site/uscis/menuitem.ebld4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=84979589cdb76210Vgn
VCM100000b92ca60aRCRD&vgnextchannel=84979589cdb76210VgnVCM100000092ca60aRCRD (last visited Jan. 28,
2020).

17 United States Citizenship and Immigration Services, Complete and Correct Form 1-9, https://www.uscis.gov/i-9-
central/complete-and-correct-form-i-9, (last visited Feb. 5, 2020).
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name, address, Social Security Number, and citizenship status under penalty of perjury.® By the
end of the third day on the job, the employer is required to complete Section 2, stating under
penalty of perjury that he or she has reviewed certain employee-provided documents that
establish the employee’s eligibility.'® This is where the required verification of employment
eligibility stops for most employers. However, for those who choose to use or are required to use
E-Verify, the process continues.

Before using E-Verify for the first time, an employer must enroll via the DHS’s website.?’ At the
end of the enrollment process, the employer must sign a Memorandum of Understanding that
provides the terms of agreement between the employer and DHS.?

Once enrolled, an employer uses E-Verify by opening a “case” for an employee and entering

basic information from the employee’s Form 1-9 (name, address, SSN) into the case.?? Then E-

Verify compares that information to records available to the U.S. Department of Homeland

Security and the Social Security Administration, and usually within seconds, issues one of

several possible results to the employer.?® A result of “Employment Authorized” indicates that

the employee may work in the United States. However, in a given case, the system might issue

one of several other results:

e Verification In Process - This case was referred to DHS for further verification.

e Tentative Nonconfirmation (TNC) - Information did not match records available to SSA or
DHS. Additional action is required.

e Case in Continuance - The employee has visited an SSA field office or contacted DHS, but
more time is needed to determine a final case result.

e Close Case and Resubmit - SSA or DHS requires that the employer close the case and
create a new case for this employee. This result may be issued when the employee’s U.S.
passport, passport card, or driver’s license information is incorrect.?*

If the result is TNC, the employer must notify the employee, who must take further action to
verify his or her eligibility.?® If the result is Verification in Process or Case in Continuance, the
E-Verify system needs more time to process the case.?® Lastly, a result of “Final
Nonconfirmation” indicates that there is no further action to be taken by any party and that E-
Verify will not confirm that the employee is authorized to work in the United States.?’

18 See 8 C.F.R. § 274a.2(b)(1)(i)(A).

19 See 8 C.F.R. § 274a.2(b)(1)(ii).

20 Department of Homeland Security and USCIS, The Enrollment Process, https://www.e-verify.gov/employers/enrolling-in-
e-verify/the-enrollment-process (last visited Jan. 27, 2020).

2L The E-Verify Memorandum for Employers, available at https://www.e-
verify.gov/sites/default/files/everify/memos/MOUforEVerifyEmployer.pdf (last visited Jan. 27, 2020).

22 Department of Homeland Security and USCIS, ABOUT E-Verify, https://www.e-verify.gov/about-e-verify (last visited Jan.
27, 2020).

Zd.

24 Department of Homeland Security and USCIS, Verification Process, https://www.e-verify.gov/employers/verification-
process (last visited Jan. 27, 2020).

25

g

27 d.




BILL: CS/SB 664 Page 5

Results in FY 2019

In FY 2019, E-Verify processed 38,930,405 cases, 98.51% of which were automatically
confirmed as “work authorized” and another 0.23% were confirmed after an initial “mismatch.”?®

In the remaining 1.27% of cases, the employees were not found to be authorized to work in the
United States.?® The vast majority of this 1.27% (0.97%) were cases that were not resolved by
the end of FY 2019 for various reasons, including because the case was awaiting further action
by either the employer or employee at the end of the fiscal year or because the employer closed
the case as “self-terminated.””°

Accuracy

The most recent independent report of E-Verify’s accuracy appears to have been done 2012 by
the firm Westat.3! The report relied on data from 2009 and before.*?

Westat found that E-Verify was 94% accurate in its final disposition of cases—E-Verify
confirmed 94% of employees who were in fact authorized to work in the United States; 94% of
the Final Nonconfirmations (FNCs) issued were for people who were in fact not authorized to
work in the United States. As such, according to Westat, 6% of people who were in fact
authorized to work in the United States received a FNC from E-Verify.*

User Satisfaction

According to the Department of Homeland Security’s most recent customer service report, which
was published in 2018 regarding users’ experiences in 2017, employers rated their experience of
“using E-Verify” at “90,” based on subcategories such as “ease of use” and “speed of
response.”** These same users rated their overall satisfaction with E-Verify at “85.”%

In 2017, 13 percent of employers contacted E-Verify by phone for customer service.® These
employers rated their experience at “89.”%” And 96 percent of those who contacted customer
service reported having their issue resolved, usually on the first call (89 percent).®

28 Department of Homeland Security and USCIS, E-Verify Performance, https://www.e-verify.gov/about-e-verify/e-verify-
data/e-verify-performance (last visited Jan. 27, 2020).

2d.

30d.

31 Westat, Evaluation of the Accuracy of E-Verify Findings, (July, 2012) available at https://www.e-
verify.govi/sites/default/files/everify/data/FindingsEVerifyAccuracyEval2012.pdf.

32d.

31d.

34 U.S. Department of Homeland Security, U.S. Citizenship and Immigration Services, Annual Customer Satisfaction Survey
2017, (Mar. 2018), available at https://www.e-
verify.gov/sites/default/files/everify/data/EVerifyCustomerSatisfactionSurvey2017.pdf.

% |d. This rating is in line with prior years’ ratings, which have fluctuated between 85 and 87 since 2011.

% 1d.

37d.

8 1d.
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Mandatory Use of E-Verify in Other States

At least 19 other states require the use of E-Verify by public employers, contractors or
subcontractors of public employers, or private employers.

The following states require private employers, as well as public employers and their contractors
and subcontractors, to use E-Verify:

e North Carolina®

e Mississippi*

e Georgia*

e Arizona*

e Alabama®

e Utah*

e South Carolina®*

The following states require only public employers and their contractors to use E-Verify:
Indiana*®

Nebraska*’

Missouri“®

Colorado*®

Oklahoma®

Texas®

Virginia®2

Some states’ approaches do not fall squarely into the above categories. For example, Tennessee
requires only private employers that have 50 or more employees to use E-Verify.>® Pennsylvania
requires public contractors and private construction employers to use E-Verify.>* In Michigan,
only contractors of the Michigan Department of Transportation must use E-Verify.>® Finally,

39 N.C.G.S. § 160A-169.1 (municipalities); 153A-99.1 (counties); 143-48.5, 143-133.3 (public contractors); 64-26 (private
employers that have more than 25 employees); 126-7.1 (state agencies).

40 Miss. Code § 71-11-3.

41 Ga. Code § 13-10-91 (public employers and contractors); 36-60-6 (private employers that have more than 10 employees).
42 Ariz. Rev. Stat. § 41-4401 (public contractors); 23-214 (private and public employers).

3 Ala. Code § 31-13-15.

44 Utah Code 8§ 63G-12-301 (private employers having 15 or more employees, unless the employee has a guest worker
permit), 63G-12-302 (public employers and contractors). Under both statutes, the employers may use E-Verify or another
federal verification program.

45 3.C. Code § 41-8-20 (private employers); 8-14-20 (public employers and contractors).

%6 Ind. Code § 22-5-1.7-11.1.

47 Nev. Rev. St. § 4-114.

48 Miss. Stat. § 285.530.

49 Colo. Rev. Stat. § 8-17.5-102.

50 25 OKkI. St. § 1313 (public employers and contractors must use E-Verify or another federal verification program).

51 Tex. Nat. Res. Code § 81.072 (public contractors); Tex. Gov. Code § 673.002 (state agencies)

52 Va. Code § 40.1-11.2 (state agencies), 2.2-4308.2 (public contractors).

%3 Tenn. Code § 50-1-703.

54 43 Penn. Stat. § 167.3 (public contractors); 43 Penn. Stat. §168.3 (private construction employers).

55 Act 200, Public Acts of 2012, Sec. 381.
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West Virginia requires contractors whose employees work on the Capitol grounds to use E-
Verify.*®

Il. Effect of Proposed Changes:

The bill requires private employers®’ to register with E-Verify or an approved alternative, and
prohibits public employers, and certain contractors, and subcontractors from entering into a
contract unless the other parties register with and use an approved employment-verification
system.

The requirement for private employers to register with an employment verification system will
generally apply to nonagricultural employers®® having 150 or more employees once fully phased-
in. The requirement applies to employers having 500 or more employees beginning on January 1,
2021. When fully phased-in on January 1, 2022, the requirement will apply to employers having
150 or more employees.

If an employer fails to register, it could face a fine of up to $500 and be required to register
within 30 days. For a failure to register by this deadline, the Department of Economic
Opportunity may order the suspension of the employer’s business licenses.

The bill also provides immunity from civil or criminal liability for an employer’s reliance on an
approved employment-verification system. For instance, an employer who relies on E-Verify’s
indication that a person is unauthorized may not be sued for refusing to hire the person. And if E-
Verify indicates that an employee is authorized to work in the United States, the indication
creates a rebuttable presumption that the employer did not knowingly employ an unauthorized
alien.

As to the requirements relating to public contracts, the bill requires public employers and certain
contractors and subcontractors to register with and use an employment verification system. The
requirements to use an employment verification system apply to contractors or subcontractors
having more than 10 employees and have contracts valued in excess of $195,000 or subcontracts
valued in excess of $65,000.

Finally, the bill requires the Department of Economic Opportunity to adopt rules to identify any
E-Verify alternative that is at least as effective as E-Verify in identifying unauthorized aliens and
persons authorized to work in the United States.

The bill takes effect July 1, 2020.

% W. Va. Code, § 15-2D-3.

5" The bill specifically provides that a few types of people or entities are not “employers,” and are thus exempt from using an
employment verification system. These include agricultural employers, a homeowner who hires “casual labor” to be
performed at the home, and a homeowner who hires a licensed independent contractor to perform “a specified portion of
labor or services.” The bill also exempts employee leasing companies to the extent they operate under a contract that puts the
primary burden for compliance with the bill on the client company.

%8 The description of agricultural employer in the bill closely tracks the definition of “agricultural employer” in 29 U.S.C. s.
1802(2).



BILL: CS/SB 664 Page 8

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

None identified.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill could increase costs to contractors and subcontractors. Though the federal
government does not charge a fee for the use of E-Verify, using E-Verify could increase
the labor involved in onboarding an employee, especially if the initial response for that
employee is not “Employment Authorized.”

Additionally, the use of E-Verify can, at least in some cases, detect the use of fraudulent
documents that would not be detected otherwise. By minimizing the employment of
unauthorized aliens, authorized workers and citizens may have more employment
opportunities and better wages.

C. Government Sector Impact:
The bill creates new responsibilities for the Department of Economic Opportunity.
VI. Technical Deficiencies:

None.
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VII. Related Issues:
None.
VIII. Statutes Affected:

This bill creates sections 287.137 and 448.093 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Judiciary on February 11, 2020:

The committee substitute:

e Authorizes the Department of Economic Opportunity to designate an alternative (non-
E-Verify) employment verification system;

e Phases in the required use of an employment verification system by private
employers, based on number of employees (largest employers first);

e Exempts agricultural employers from the use of an employment verification system;

e Requires contractors and subcontractors having a contract with a department, agency,
political subdivision of the state to use an employee verification system only if they
meet certain thresholds, including contract value;

e Alters the penalties for failing to use an employment verification system;

e Removes penalties provided in the bill for knowingly employing an unauthorized
alien (these penalties were additional to those already provided in law);

e Removes the bill’s requirement that DEO act on complaints that an employer had
failed to use E-Verify;

e Removes the bill’s provisions expressly authorizing an employer or employee to seek
an injunction against the bill’s enforcement provisions;

e Removes the bill’s provisions making it an unfair trade practice to terminate an
authorized employee while employing an unauthorized alien; and

e Removes several of the bill’s provisions regarding parties to public contracts,
including the:
o Required termination of a contract by a party who believes another party is not

using E-Verify.
o Prohibition on a contractor’s entering into a public contract for one year if the
contractor fails to use E-Verify.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Judiciary (Simmons) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 287.137, Florida Statutes, is created to
read:

287.137 Verification of work authorization status; public

employers.—

(1) As used in this section, the term:

(a) “Contractor” means a person or an entity that has more

than 10 employees and has entered into, or is attempting to
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enter into, a contract with a public employer to provide labor,

supplies, or services to such employer.

(b) “Employee” has the same meaning as provided in s.
448.093.

(c) “Employment verification system” has the same meaning

as provided in s. 448.093.

(d) “Public employer” means a department, an agency, or a

political subdivision of this state which enters into, or

attempts to enter into, a contract with a contractor for an

amount that will, or is expected to, exceed the CATEGORY FOUR

threshold amount provided in s. 287.017.

(e) “Subcontractor” means a person or an entity that has

more than 10 employees and provides labor, supplies, or services

to or for a contractor or another subcontractor pursuant to a

contract that will, or is expected to, exceed the CATEGORY THREE

threshold amount provided in s. 287.017.

(f) “Unauthorized alien” means a person who is not

authorized under federal law to be employed in the United

States, as described in 8 U.S.C. s. 1324a(h) (3). The term shall

be interpreted consistently with that section and any applicable

federal rules or regulations.

(2) On or after July 1, 2022:

(a) Every public employer, contractor, and subcontractor

shall register with and use an employment verification system to

verify the work authorization status of all new employees and

identify whether an employee is an unauthorized alien.

(b) A public employer or a contractor or subcontractor in

this state may not enter into a contract under this section

unless each party to the contract registers with and uses an
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employment verification system.

Section 2. Section 448.093, Florida Statutes, is created to
read:

448.093 Definitions; use of employment verification system

required for private employers; business licensing enforcement.—

(1) DEFINITIONS.—As used in this section, the term:

(a) “Agency” means an agency, a department, a board, or a

commission of this state or a county, municipality, or town

issuing a license to operate a business in this state.

(b) “Department” means the Department of Economic

Opportunity.

(c) “Employee” means an individual whose work is performed

under the direction and supervision of the employer and whose

employer withholds tax pursuant to the Federal Insurance

Contributions Act (FICA) or federal income tax from the

individual’s compensation, or whose employer issues an Internal

Revenue Service W-2 form, but not an Internal Revenue Service

Form 1099, to an individual for purposes of documenting

compensation. The term does not include a licensed independent

contra