Env NR - 02/03/2020 4:00 PM 2020 Regular Session

Customized 02/04/2020 5:17 PM

Agenda Order

Tab 9 SB 32 by Gibson; (Identical to H 06509) Relief of former employees of Fairfax Street Wood Treaters by the
State of Florida

Tab 10 SB 680 by Hutson (CO-INTRODUCERS) Gruters, Stewart, Berman, Book; (Identical to H 00401) Shark
Fins

87/1632—A S WD EN, Hutson Delete L.10 - 33: 01/31 03:37 PM

926996 A S RCS EN, Hutson Delete L.10 - 33: 02/03 07:23 PM

Tab 11 |SB 1152 by Broxson; Brownfield Site Rehabilitation

654146 A S RCS EN, Broxson Delete L.16 - 33. 02/03 07:23 PM

Tab 12 |SB 1720 by Cruz; (Similar to H 01427) Florida Safe Drinking Water Act

Tab 13 |SB 1878 by Bradley (CO-INTRODUCERS) Mayfield; Environmental Protection

628664 D S RCS EN, Bradley Delete everything after ©2/03 07:23 PM

Tab 14 | SB 688 by Wright; (Similar to CS/H 00327) Illegal Taking and Possession of Bears

920744 D S RCS EN, Wright Delete everything after ©2/03 07:23 PM

Tab 15 | SB 826 by Mayfield; (Identical to H 01329) Marina Evacuations

363196 D S RCS EN, Mayfield Delete everything after ©02/03 07:23 PM

Tab 16 |SB 1414 by Mayfield; (Compare to H 00777) Fish and Wildlife Activities

523760 A S RCS EN, Mayfield Delete L.70 - 73: 02/03 07:23 PM
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2020 Regular Session

The Florida Senate

COMMITTEE MEETING EXPANDED AGENDA

ENVIRONMENT AND NATURAL RESOURCES
Senator Montford, Chair
Senator Albritton, Vice Chair

MEETING DATE: Monday, February 3, 2020

TIME: 4:00—6:00 p.m.
PLACE: Mallory Horne Committee Room, 37 Senate Building
MEMBERS: Senator Montford, Chair; Senator Albritton, Vice Chair; Senators Berman, Mayfield, and Wright
TAB OFFICE and APPOINTMENT (HOME CITY) FOR TERM ENDING COMMITTEE ACTION
Senate Confirmation Hearing: A public hearing will be held for consideration of the below-
named executive appointments to the office indicated.
Fish and Wildlife Conservation Commission
1 Barreto, Rodney L. (Coral Gables) 01/05/2024 Recommend Confirm
Yeas 4 Nays O
Hudson, Steven W. (Fort Lauderdale) 08/01/2022 Recommend Confirm
Yeas 4 Nays 0
Executive Director of Northwest Florida Water Management
District
2 Cyphers, Brett J. (Tallahassee) Pleasure of the Board Recommend Confirm
Yeas 5 Nays O
Governing Board of the St. Johns River Water Management
District
3 Davis, Daniel J. (Jacksonville) 03/01/2020 Recommend Confirm
Yeas 4 Nays 0
Howse, Ronald S. (Cocoa) 03/01/2023 Recommend Confirm
Yeas 4 Nays O
Executive Director of St. Johns River Water Management
District
4 Shortelle, Ann B. (Gainesville) Pleasure of the Board Recommend Confirm
Yeas 5 Nays O
Governing Board of the South Florida Water Management
District
5 Butler, Benjamin L. (Lorida) 03/01/2020 Recommend Confirm
Yeas 5 Nays O
Bergeron, Ronald M. (Weston) 03/01/2022 Temporarily Postponed
Executive Director of South Florida Water Management
District
6 Bartlett, Andrew "Drew" (Lake Worth Beach) Pleasure of the Board Not Considered
Governing Board of the Southwest Florida Water
Management District
7 Bispham, Paul J. (Myakka City) 03/01/2021 Recommend Confirm
Yeas 4 Nays O
Weightman, Seth (Dade City) 03/01/2023 Recommend Confirm

02032020.1820

Yeas 4 Nays O

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Environment and Natural Resources
Monday, February 3, 2020, 4:00—6:00 p.m.

TAB OFFICE and APPOINTMENT (HOME CITY)

FOR TERM ENDING

COMMITTEE ACTION

Schleicher, Joel A. (Sarasota)

Rice, Kelly S. (Webster)

Germann, Roger W., Jr. (Tampa)

03/01/2023

03/01/2023

03/01/2022

Recommend Confirm
Yeas 4 Nays O

Recommend Confirm
Yeas 4 Nays O

Recommend Confirm
Yeas 4 Nays O

Executive Director of Southwest Florida Water Management

District

8 Armstrong, Brian J. (San Antonio)

Pleasure of the Board

Recommend Confirm
Yeas 4 Nays O

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

9 SB 32
Gibson
(Identical H 6509)

Relief of former employees of Fairfax Street Wood
Treaters by the State of Florida; Providing for the
relief of former employees of Fairfax Street Wood
Treaters; directing the Department of Health to
collaborate with the National Institute for Occupational
Safety and Health to develop specified data for
certain purposes; providing an appropriation to
compensate the former employees for injuries and
damages sustained as a result of the negligence of
the Department of Environmental Protection, the
Department of Financial Services, and the
Department of Health, etc.

EN 02/03/2020 Favorable
HP
Ju
AP

Favorable
Yeas 5 Nays 0

10 SB 680
Hutson
(Identical H 401)

Shark Fins; Prohibiting the import, export, and sale of
shark fins, etc.

EN 02/03/2020 Fav/CS
CM
RC

Fav/CS
Yeas 4 Nays O

11 SB 1152
Broxson

Brownfield Site Rehabilitation; Increasing the total
amount of tax credits which may be granted for
certain contaminated site rehabilitations each year;
providing that potential brownfield sites owned by the
state or a local government which are impacted by
PFAS are eligible to participate in a brownfield site
rehabilitation agreement regardless of contribution,
etc.

EN 02/03/2020 Fav/CS
FT
AP

Fav/CS
Yeas 5 Nays O

02032020.1820

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Environment and Natural Resources

Monday, February 3, 2020, 4:00—6:00 p.m.

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

12

SB 1720
Cruz
(Similar H 1427)

Florida Safe Drinking Water Act; Requiring the
Department of Environmental Protection to adopt and
implement rules for statewide maximum contaminant
levels for specified pollutants by a date certain, etc.

EN 02/03/2020 Favorable
AEG
AP

Favorable
Yeas 4 Nays O

13

SB 1878
Bradley

Environmental Protection; Requiring a minimum
annual appropriation for Everglades restoration and
the protection of water resources in this state
beginning in a specified fiscal year; providing
requirements for the allocation of such funding;
providing for future repeal of the appropriation unless
reviewed and saved from repeal through reenactment
by the Legislature, etc.

EN 02/03/2020 Fav/CS
AEG
AP

Fav/CS
Yeas 5 Nays O

14

SB 688
Wright
(Similar CS/H 327)

lllegal Taking and Possession of Bears; Prohibiting
certain taking and possession of bears; providing
penalties, etc.

EN 02/03/2020 Fav/CS
CJ
RC

Fav/CS
Yeas 4 Nays O

15

SB 826

Mayfield

(Identical H 1329, Compare CS/H
395)

Marina Evacuations; Prohibiting vessels under a
specified weight from remaining in certain marinas
that have been deemed not suitable for refuge during
a hurricane after the issuance of a hurricane watch or
warning for the waters of the marina; providing for
civil penalties, etc.

EN 02/03/2020 Fav/CS
IS
RC

Fav/CS
Yeas 5 Nays O

16

SB 1414
Mayfield
(Compare H 777)

Fish and Wildlife Activities; Prohibiting certain
harassment of hunters, trappers, and fishers within or
on public lands or publicly or privately owned wildlife
and fish management areas, or in or on public waters;
authorizing the Fish and Wildlife Conservation
Commission to designate additional annual free
freshwater and saltwater fishing days; prohibiting the
keeping, possessing, importing, selling, bartering,
trading, or breeding of certain species except for
educational or research purposes, etc.

EN 02/03/2020 Fav/CS
AG
RC

Fav/CS
Yeas 5 Nays O

02032020.1820

S-036 (10/2008)
Page 3 of 4



COMMITTEE MEETING EXPANDED AGENDA
Environment and Natural Resources
Monday, February 3, 2020, 4:00—6:00 p.m.

BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION

Other Related Meeting Documents

S-036 (10/2008)
02032020.1820 Page 4 of 4
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RECEIVED
RoON DESANTIS 2009 JUL 24 '*An 8:51

GOVERNOR

IVISION X ELECTIONS
TALLAHASSEE, FL

July 19,2019

Secretary Laurel M. Lee
Department of State

R. A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Lee:

Please be advised I have made the following appointment under the provisions of
Article IV, Section 9, Florida Constitution:

Mr. Rodney Barreto

460 Marquesa Drive
Coral Gables, Florida 33156

as a member of the Florida Fish and Wildlife Conservation Commission, succeeding Joshua
Kellam, subject to confirmation by the Senate. This appointment is effective July 19, 2019,
for a term ending January 5, 2024. '

Sincerely,
é&iantis
Governor

RD/dc

THE CAPITOL
TaLLAHASSEE, FLORIDA 32399 » (850) 717-9249




| RECEIVED
OATH OF OFFICE

(Art, 1. § 5(b), Fla. Const.) SEP -5 AMI0: 2|

UIVISION
STATE OF FLORIDA TALL A Hqsé‘ ELT;!,OHS

County of WOMX M& %?t\D D \JFRED

1 do solemnly swear (or affirm) that T will support, protect, and defend the Constitution and
Government of the United States and of the State of Florida; that I am duly qualified to hold
office under the Constitution of the State, and that I will well and faithfully perform the duties of

Florida fish ancawi\dlife Consaoahon Commission

(Title of Office)

_‘,'2!'

¥

me God.

on which I am now about to enter, so g

e cennlfor 11 10 and.: wbvml:;bj?a{j Z: day of f . 20/9

Prature 0]]Off Seer fiminisigrthg Oath or of f\rotary Public

Mireda. Clarballosa

Print, Type, or Stahp Commissioned Name of Notary Public

Personally Known [f OR Produced Ideniification U

Type of Identification Produced _ _

o s i e e bme My e S G e kom RN T oy MR DD DD DU Gm G DO MR KD M e G G D o R e e e om OE DY RO Me SE W G WS WS ES W

ACCEPTANCE

I accept the office listed in the above Oath of Office.
Mailing Address:  [] Home Office

235 Catalonio (e

Street or Post Office Box

Coral bables, fL 33134

City. State, Zip Code

DS-DE 56 (Rev. 11/16)
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RECEIVED

RON DESANTIS | o
GOVERNOR WI9JUL 24 AM 8: 5]

DIYISION ©= ELECTIONS
TALLAHASSEE, FL

July 19, 2019

Secretary Laurel M. Lee
Department of State

R. A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Lee:

Please be advised 1 have made the following appointment under the provisions of
Article IV, Section 9, Florida Constitution:

Steven Hudson
1799 Southeast 9t Street
Fort Lauderdale, Florida 33316

as a member of the Florida Fish and Wildlife Conservation Commission, a succeeding
Carlos Beruff, subject to confirmation by the Senate. This appointment is effective July
19,2019, for a term ending August 1, 2022,

Sincerely, A

Ron DeSantis
Governor

RD/dc

THE CAPITOL
TALLaHASSEE, FLORIDA 32399 « (850Q) 717-9249




IR

1
XS

OATH OF OFFICEfih "

(Art. 11§ 5(b), Fla. Const) gpig orp 5 aM 9: 38
STATE OF FLORIDA

CoadaENG U sikae
County of Broward DIVISION OF ELECTIONS

I do solemnly swear (or affirm) that I will support, protect, and defend the Constitution and
Government of the United States and of the State of Florida: that I am duly qualified to hold
oftice under the Constitution of the State. and that I will well and faithfully perform the duties of
Fish and Wildlife Conservation Commissioner
(Title of Office)

on which I am now about to enter. so help me God.

INOTE: If you affirm, you may onyf the words “so help me God.” See § 92.52, Fla. Stat.]

Sworn 1o and subscribed before me this /;/__ 7‘7&5{1' of u&d'é)%b&f 120/ 9
@MW o
Signature

of Officer ,Jdmin}';t-éring Qath or q/'?olury Public

Feva Fletehe . L

Print, Type. or Stump Commissioned Name of Notary Public

éu« r% REVA FLETCHER E/
*ﬂ“ Notary Public - State of Florida Personally Known OR Produced Identification Il
R/,

FE AN
2R ST Commission # GG 250861
')’os ﬁdﬁ My Comnm, Expires Dec 14, 2022 )
Bonded through National Notary Assn, Type of Idenification Produced

ACCEPTANCE

I accept the office listed in the above OQath of Office.

Mailing Address:  [] Home M office

1535 SE 17th Street, ste 107 en/,W. Hudson

Stpv
Street or Post Office Box Print Na ,
Fort Lauderdale, FL 33316 2

City, State, Zip Code Sign}(ﬂre 48

DS-DE 56 (Rev. 11/16)
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£ RoN DESANTIS
£ (GOVERNOR
%

September 4, 2019

Secretary Laurel M. Lee
Department of State

R. A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Lee:

FHmenclec

RECEIVED

M130CT 28 PHI2: 1,3

GIVISION 57 ELECTIONS
TALLARASSEE, RoNS

Please be advised I have made the following appointment under the provisions of

Section 373.079(4)(a), Florida Statutes:

Mr. Brett Cyphers

81 Water Management Drive

Havana, FL. 32333

as Executive Director of the Northwest Florida Water Management District, subject to
confirmation by the Senate. This appointment is effective September 4, 2019.

Sincerely,

Ron DeSantis
Governor

RD/sk

THE CAPITOL

TALLAHASSEE, FLORIDA 32399 ¢ (850) 717-9249




HAND DELIVERED
OATH OF OFFICE

o (Art. IL § 5(b), Fla. Const) () PAR ﬁ‘%gg T%g STATE
STATE OF FLORIDA , ' Zﬂ 158UG 21 PM 1: 2
County of Gadsden DIVISION OF ELECTIONS

TALLAHASSEE, FL

I do solemnly swear (or affirm) that I will support, protect, and defend the Constitution and
Government of the United States and of the State of Florida; that I am duly qualified to hold
office under the Constitution of the State, and that I will well and faithfully perform the duties of
Executive Director, Northwest Florida Water Management Districy
(Title of Office)

on which T am now about to enter, so help me God.

[NOTE: If you affirm, you may omit the words “so help me God.” See § 92.52, Fla. Stat.]

LA ( /LA/QW
Szgnature U / I 0

Sworn tond subscribed befpre me this g [ dayof ’ A0 | 3

Print, Type, or Stamp Commissioned Namgzy I}

Personally Known m ProBaieianiifaction

Type of Identification Produced

oy Ean aurance 8003457018

ACCEPTANCE

I accept the office listed in the above Oath of Office.

Mailing Address: [ ]Home [¥]Office

81 Water Management Dr. - Brett J. Cyphers
Street or Post Office Box Print Name

Havana, FL 32333 dj\«é/),\/)/(/l/”\/
City, State, Zip Code ‘ S‘lgnature O

DS-DE 56 (Rev. 11/16)




2020 Regular Session The Florida Senate
Committee Notice Of Hearing

IN THE FLORIDA SENATE
TALLAHASSEE, FLORIDA

IN RE: Executive Appointment of
Brett J. Cyphers

Executive Director of Northwest Florida Water Management District

NOTICE OF HEARING
TO: Mr. Brett J. Cyphers

YOU ARE HEREBY NOTIFIED that the Committee on Environment and Natural Resources of the Florida
Senate will conduct a hearing on your executive appointment on Monday, February 3, 2020, in the
Mallory Horne Committee Room, 37 Senate Building, commencing at 4:00 p.m., pursuant to Rule 12.7(1)
of the Rules of the Florida Senate.

Please be present at the time of the hearing.
DATED this the 28th day of January, 2020

Committee on Environment and Natural
Resources

Senator Bill Moftford B
As Chair and by authority of thé/committee

cc: Members, Committee on Environment and Natural Resources
Office of the Sergeant at Arms

01282020.1303 S-014 (03/04/13)




THE FLORIDA SENATE

COMMITTEE WITNESS OATH

CHAIR:
Please raise your right hand and be

sworn in as a witness.

Do you swear or affirm that the evidence

you are about to give will be the truth, the
whole truth, and nothing but the truth?

WITNESS’S NAME: Brett J. Cyphers

ANSWER: Do

Pursuant to §90.605(1), Florida Statutes: “The witness’s answer shall
be noted in the record.”

COMMITTEE NAME: Environment and Natural Resources

DATE: 2/3/20

File 1 copy with the Secretary of the Senate S-002 (01/12/2015)
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_. RECEIVED
RON DESANTIS UE PARTMENT OF STAIL
GOVERNOR 201980627 AM 9: 13

DIVISION OF ELECTIONS
TAL| AHASSFF.FL

August 23, 2019

Secretary Laurel M. Lee
Department of State

R. A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Lee:

Please be advised [ have made the following appointment under the provisions of
Section 373.073, Florida Statutes:

’

Mr. Daniel Davis
9301 Crystal Springs Road
Jacksonville, FL. 32221

as a member of the St. Johns River Water Management District Governing Board,
succeeding Allan Roberts, subject to confirmation by the Senate, This appointment is
effective August 23, 2019 for a term ending March 1, 2020.

Sincerely,

Ron DeSantis
Governor

RD/sk

THE CAPITOL
TaLLaHassee, FLOriDA 32399 + (850) 717-9249




Y e R
OATH OF OFFICE 52Elver
(Art, 11, § 5(b), Fla, Const.) Coo
| ABOCT-2 m410: (g

-
-

STATE OF FLORIDA

,’A i ':‘.:", ;'.‘_‘;', .
County of DUVal UIVISIGH OF cf ~ * i

I do solemnly swear (or affirm) that I will support, protect, and defend the Constitution and
Government of the United States and of the State of Florida; that I am duly qualified to hold
office under the Constitution of the State, and that I will well and faithfully perform the duties of

the Governing Board, Saint Johns River Water Management District
(Title of Office)

on which 1 am now about to enter, so help me God.

[NOTE: If you affirm, you may omit the-ywords*so help me God.” See § 92,52, Fla. Stat.]

Signature

Sworn to and subscribed before me this 1\L day of Se 7 fpukyon 9.

%, BARBARA ANN KREACIG \;bju\&)c ne W Wrpgetc

£% ¢t MY COMMISSION # 3077991 | AR P IV R——"
EXPIRES February 28, 2021 bignature of Officer Administering Oath or of Notary Public

P)f\vbcw a W Bveauc
Print, Type, or Stump Commissioned Name of Notary Public

Personally Known 4 or " Produced Identification O
Type of Identification Produced KY\OV\LS }-:(DRC‘O(\C“ } \//

——————————-—-—_————.————-——-—_————_-—_————-———--—-_—-—-—-——

ACCEPTANCE

I accept the office listed in the above Oath of Office.

Mailing Address: ] Home [ Office

3 Independent Drive Daniel J. Davis

Street or Post Office Box Print Name
Jacksonville, Florida, 32258 .

City, State, Zip Code Signature

——— s e PEETIVLN
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RECEIVED .

: UEPARTMENT OF STATL
RoN DESANTIS
GOVERNOR W19AUG27 AM 9: 13

DIVISION OF ELECTIONS
TALL AHASSEE. Fl

August 23,2019

Secretary Laurel M. Lee
Department of State

R. A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Lee:

Please be advised 1 have made the following reappointment under the provisions of
Section 373.073, Florida Statutes:

Mr. Ronald Howse

3531 Indian River Drive
Cocoa, FL 32926

as a member of the St. Johns River Water Management District Governing Board, subject to
confirmation by the Senate. This appointment is effective August 23, 2019 for a term ending

March 1, 2023.

Sincerely,

Ron DeSantis
Governor

RD/ sk

THE CAPITOL
TALLAHASSEE, FLORIDA 32399 « (850) 717-9249




| | ,ﬁ.‘;g_'ﬁfli VEL
g e (I NT i,
OATH OF OFFICE ™" -
(Art, IL § 5(b), Fla. Const.) - LW OCT I5 AN 10: 59
STATE OF FLORIDA o nlh

DIVISISR OF Fi 73 iy
County of MIAMI-DADE

PiRS

1 do solemnly swear (or affirm) that 1 will support, protect, and defend the Constitution and
Government of the United States and of the State of Florida; that I am duly qualified to hold
office under the Constitution of the State, and that I will well and faithfully perform the duties of

GOVERNING BOARD MEMBER, ST JOHNS RIVER WATER MANAGEMENT DISTRICT
(Title of Office)

on which I am now about to enter, so help me God.

[NOTE: If you affirm, you may omit the words “so help me God.” See § 92.52, Fla. Stat.]

N

YN Y igntitiire '
LGPy B A

’ ' Sw0/71 to and subscribed before me this / g dayof SCP gory

‘i . / - ‘ .

Signtituye of Oﬁz‘cer/Af{ nistering Oath or of Notary Public
i, ELIZABETH ALFONSO Z/ . ‘/7 : / % 7[/; /i 3
e, Notary Public - State of Florida ',,/’ @é/. y / : . :
SMVNE  commission # 66 037173 P¥int, Type, or Stamp Commissioned Name of Notary Public
i Expires Oct 10, 2020

A s
INESZST My Comm.
hor T gonded through Nationa! Notary Assa.

LI

Personally Known O or Produced Identification [Z}/

.
A~

Type of Identification Produced £, D

ACCEPTANCE |
I accept the office listed in the above Oath of Office. @ @@ L[‘)) L/

Mailing Address:  {_] Home [ office

PO BOX 237237 RONALD HOWSE
Street or Post Office Box . Print Name '
COCOA FL 32923 %«4/—
City, State, Zip Code Signatfire — v

DS-DE 56 (Rev. 11/16)
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RoN DESANTIS
GOVERNOR 213607 28 py jo: 43
OWYISION 07 Fp e
TALLAHASSEE, P
September 4, 2019

Secretary Laurel M, Lee
Department of State
R. A. Gray Building, Room 316
500 South Bronough Street

Tallahassee, Florida 32399-0250

Dear Secretary Lee:

Please be advised I have made the following appointment under the provisions of
Section 373.079(4)(a), Florida Statutes:

Ms. Ann B. Shortelle
4047 Reid Street P.O. Box 1429
Palatka, FL 32178

as Executive Director of the St. Johns River Water Management District, subject to
confirmation by the Senate. This appointment is effective September 4, 2019.

Sincerely,

Ron DeSantis
Governor

RD/sk

THE CAPITOL
TALLAHASSEE, FLoRDA 32399 » (850) 717-9249




OATH OF OFFICE . ‘EMCE .VH
(Art. 11 § 5(b), Fla. Const.) PARTMINT

STATE OF FLORIDA 4 SEP 2h AH 9: 36

|l e .,

County of PUtnam DIVISioN Gt ECECH

[,
s

I do solemnly swear (or affirm) that I will support, protect, and defend the Constitution and
Government of the United States and of the State of Florida; that I am duly qualified to hold
office under the Constitution of the State, and that I will well and faithfully perform the duties of

Executive Director, St. Johns River Water Management District

(Title of Office)
[NOTE: If you affirm, you mﬁlt the “Ol‘?%d » See 3 Fl%

Signature 4 e

Sworn to and subscribed before me th;ﬂ/ day of &_’):é,ﬁ /BL\ ‘,

'Szgnatwe of Ojf céAAd%zmstermg Ogth or of Notary Public

VK Ag, . KATHY F. BREED .
/‘\\‘% Notary Public - State of Flonda K GJ/L\ F ‘ {e ¢
Commission ¥ GG 232117 .

on which I am now about to enter, so help me God.

xS v 97 - — -
W sy Comnrr. Expires Sep §, 2022 Print, Type, or StampLommissioned Name of Notary Public

ort\

"Bonded through Nattonal Notary Assn i
Personally Known m/OR - Produced Identification -

Type of Hdentification Produced

- e e mm AW G W e e e mem GE MR W e e i e e e e WS W e e mm e M e e VER W S N M M w8 SR e

ACCEPTANCE

I accept the office listed in the above Oath of Office.

Mailing Address: [] Home Office

4049 Reid Street

Street or Post Office Box

Palatka, FL 32177
City, State, Zip Code Signature

éﬂn B. Shortelle, Ph.D.

DS-DE 56 (Rev. 11/16)



2020 Regular Session The Florida Senate
Committee Notice Of Hearing

IN THE FLORIDA SENATE
TALLAHASSEE, FLORIDA

INRE: Executive Appointment of
Ann B. Shortelle

Executive Director of St. Johns River Water Management District

NOTICE OF HEARING
TO: Dr. Ann B. Shortelle

YOU ARE HEREBY NOTIFIED that the Committee on Environment and Natural Resources of the Florida
Senate will conduct a hearing on your executive appointment on Monday, February 3, 2020, in the
Mallory Horne Committee Room, 37 Senate Building, commencing at 4:00 p.m., pursuant to Rule 12.7(1)
of the Rules of the Florida Senate.

Please be present at the time of the hearing.
DATED this the 28th day of January, 2020

Committee on Environment and Natural
Resources

A 000 %)

Senator Bill Montford e
As Chair and by authority of the mittee

cc: Members, Committee on Environment and Natural Resources
Office of the Sergeant at Arms

01282020.1303 $-014 (03/04/13)




THE FLORIDA SENATE

COMMITTEE WITNESS OATH

CHAIR:

Please raise your right hand and be

sworn in as a witnhess.

Do you swear or affirm that the evidence
you are about to give will be the truth, the
whole truth, and nothing but the truth?

WITNESS’S NAME: Ann Shortelle

ANSWER: Do

Pursuant to §90.605(1), Florida Statutes: “The witness’s answer shall
be noted in the record.”

COMMlTTEE NAME: Environment and Natural Resources

DATE: 2/3/20

File 1 copy with the Secretary of the Senate S-002 (01/12/2015)
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| RECEIVED
RoN DESANTIS

GOVERNOR 2I9N0Y -6 PH 3: 09
HYYISION CF ELECTIONS
TALLAfASSEE, ro
November 5, 2019
Secretary Laurel M. Lee
Department of State
R. A, Gray Building, Room 316
500 South Bronough Street

Tallahassee, Florida 32399-0250
Dear Secretary Lee:

Please be advised I have made the following appointment under the provisions of
Section 373.073, Florida Statutes:;

Mr. Benjamin Butler
608 Butler’'s Bluff Rd
Lorida, FL 33857

as a member of the South Florida Water Management District Governing Board,
succeeding Daniel O’Keefe, subject to confirmation by the Senate. This appointment is
effective November 5, 2019, for a term ending March 1, 2020.

!

Sincerely,

Ron DeSantis
Governor

RD/sk

THE CAPITOL
TALLAHASSEE, FLORIDA 32399 » (850) 717-9249




OATH OF OFFICE F%‘}ET%%

(Art. IL § 5(b), Fla. Const.) GEPARTMENTCi
STATE OF FLORIDA I HQY -8 AN 90|
Palm Beach ' SEVARTMENRT Oy J1ATE
County of GRaIo GF ELECTION

I do solemnly swear (or affirm) that I will support, protect, and defend the Constitution and

Government of the United States and of the State of Florida; that I am duly qualified to hold

office under the Constitution of the State, and that I will well and faithfully perform the duties of
Governing Board Member, South Florida Water Management District

(Title of Office)

on which I am now about to enter, so help me God.

[NOTE: If you affirm, you may omit the words “so help me God.” See § 92.52, Fla. Stat.]

7L =

Signaffire

Szgnatureof Oﬁ?cerAdmznzsterzn Oaz‘h or of Notmy Public

SO "’{//,,, ROSA E BYRD
= Notary Public-State of Florida
' *§ Commission # GG 338267 || —
& My Commission Expires |b Print, Type, or Stamp Commissioned Name of Notary Public

i June 17, 2023

Personally Known l}/ OR Produced Identification []

Type of Identification Produced

B Em mm e e Sm A B Em B RS B Em Em Em Em o B e RS £ S Em mm B R B m mm mm mm e o RSO e B Emm emn mmd B M BN S RSy RS DS Em Ry

ACCEPTANCE

I accept the office listed in the above Oath of Office.

Mailing Address: Home L office

608 Butler's Bluff Road ' Benjamin ("Ben") Butler
Street or Post Office Box Print Name

Lorida, FL. 33857 < = %"
City, State,' Zip Code ng/nature

DS-DE 56 (Rev. 11/16)




2020 Regular Session ‘ The Florida Senate
Committee Notice Of Hearing

IN THE FLORIDA SENATE
TALLAHASSEE, FLORIDA

IN RE: Executive Appointment of
Benjamin L. Butler

Governing Board of the South Florida Water Management District

NOTICE OF HEARING
TO: Mr. Benjamin L. Butler

YOU ARE HEREBY NOTIFIED that the Committee on Environment and Natural Resources of the Florida
Senate will conduct a hearing on your executive appointment on Monday, February 3, 2020, in the
Mallory Horne Committee Room, 37 Senate Building, commencing at 4:00 p.m., pursuant to Rule 12.7(1)
of the Rules of the Florida Senate.

Please be present at the time of the hearing.
DATED this the 28th day of January, 2020

Committee on Environment and Natural
Resources

ey

=

Senator Bill Montford
As Chair and by authority/of tfle committee

cC: Members, Committee on Environment and Natural Resources
Office of the Sergeant at Arms

01282020.1303 S-014 (03/04/13)




THE FLORIDA SENATE

COMMITTEE WITNESS OATH

CHAIR:
Please raise your right hand and be

sworn in as a witness.

Do you swear or affirm that the evidence
you are about to give will be the truth, the
whole truth, and nothing but the truth?

WITNESS’S NAME: Benjamin Butler

ANSWER: 1Do

Pursuant to §90.605(1), Florida Statutes: “The witness’s answer shall
be noted in the record.”

COMMITTEE NAME: Environment and Natural Resources

DATE: 2/3/20

File 1 copy with the Secretary of the Senate S-002 (01/12/2015)
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RECEIVED

RoN DESANTIS
GOVERNOR 2019APR 23 AMI0: L8

OWVISION UF ELEC
TALLARASSEE FONS

April 12,2019

Secretary Laurel M. Lee
Department of State

R. A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Lee:

Please be advised  have made the following appointment under the provisions of
Section 373.073, Florida Statutes:

Mr. Ronald Bergeron
19612 Southwest 69th Place
Fort Lauderdale, Florida 33332

as a member of the Governing Board, South Florida Water Management District, filling the
seat vacated by Carlos Diaz, subject to confirmation by the Senate. This appointment is
effective April 12, 2019, for a term ending March 1, 2022.

Sincerely,

Ron DeSantis
Governor

RD/sk

THE CAPITOL
TaLLAHASSEE, FLORIDA 32399 « (850} 717-9249




OATH OF OFFICE gece|veD
(Art. 1L §5(b),Fla 5 DEPARTMENT 70 AT

STATE OF FLORIDA 2019 MAY -7 AM 921

County of /3// ﬂ/@%/@/ 4

’.(..x I"S \;Vh‘hl uf v‘f‘iit

DIVISION OF ELECTIONS

I do solemnly swear (or affirm) that
Government of the United States angd
office under the Constitution of the %

support, protect, and defend the Constitution and
e State of Florida; that I am duly qualified to hold
grid that [ wi e]l and faithfully perform the duties of

the Governing Board g

(Title of Office)
on which [ am now abouy'to enter, so helpme God.
[NOTE: If you affirml, you may omit the,words “so help me God/* See
A/' /
e

Signature - ' L// /
Xore f)ne rhzs ~ dayof Mﬂ/ Z”I /?

Szgnalure of Officer 4 mmzster: Oqth or of Notary Public

V
Tina N Odke s

int, Type, or Stamp Commissiongd Name of Notary Public

grsonally Knowny/ OR Produced Identification O
Type of Identificatlon Produced

Sworn b and subscribgd

““““““ TINA M. OAKES
; { Flonda
&%=%" Notary Public - State 0
3 i corymussmnaecJ 197772
& Comm. Expires
QOV Q:onder‘cji\\ihmugh National Notary Assn

N v M A e BN wes W B e mw e MG G s e A M e e e R W mm e v | em e e

e M s Ae W W S B e Ge D mmy e A

ACCEPT

I accept the office listed in the above Oath of Offick.

Mailing Address: ] Home ice

[z 40 677 ///z e Pt en,
Street or Post Office Box

DS-DE 56 (Rev. 11/16)

— )

% A/d

Prin




2020 Regular Session The Florida Senate
Committee Notice Of Hearing

IN THE FLORIDA SENATE
TALLAHASSEE, FLORIDA

INRE: Executive Appointment of
Ronald M. Bergeron

Governing Board of the South Florida Water Management District

NOTICE OF HEARING
TO: Mr. Ronald M. Bergeron

YOU ARE HEREBY NOTIFIED that the Committee on Environment and Natural Resources of the Florida
Senate will conduct a hearing on your executive appointment on Monday, February 3, 2020, in the
Mallory Horne Committee Room, 37 Senate Building, commencing at 4:00 p.m., pursuant to Rule 12.7(1)
of the Rules of the Florida Senate. ‘

Please be present at the time of the hearing.
DATED this the 28th day of January, 2020

Committee on Environment and Natural

Resources
Senator Bill Monfford J

As Chair and by authority of the committee

cc: Members, Committee on Environment and Natural Resources
Office of the Sergeant at Arms

01282020.1303 S-014 (03/04/13)
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RECEIVED

RoN DESANTIS
GovERrNOR HI90CT 28 PHIZ: bl
SWISION GF ELE L H
TALLAHASSEE
September 4, 2019
Secretary Laurel M. Lee
Department of State
R. A. Gray Building, Room 316
500 South Bronough Street

Tallahassee, Florida 32399-0250
Dear Secretary Lee:

Please be advised I have made the following appointment under the provisions of
Section 373.079(4)(a), Florida Statutes:

Mz, Drew Bartlett
3301 Gun Club Road
West Palm Beach, FL. 33406

as Executive Director of the South Florida Water Management District, subject to
confirmation by the Senate. This appointment is effective September 4, 2019,

Sincerely,

Ron DeSantis
Governor

RD/sk

THE CAPITOL
TALLAHASSEE, FLORIDA 32399 = (850) 717-9249




OATH OF OFFICE RECEIVED
[ i
(Art. I1. § 5(b), Fla. Const.) JEPARTMENT OF S7A7 4

WISHAR 27 PN 2: 2g

' DJWSICH OF
County of LeoN TALLAHA SEQLF"EFC ];-"(0~Q

STATE OF FLORIDA

I do solemnly swear (or affirm) that I will support, protect, and defend the Constitution and
Government of the United States and of the State of Florida; that I am duly qualified to hold
office under the Constitution of the State, and that I will well and faithfully perform the duties of

EXBLUTIVE OILECTOE, SOUTHFLOZADA WATER.
(Title of Office) pp AN A EMENWT 1 13T CT

on which I am now about to enter, so help me God.

[NOTE: If you affirm, you may omit the words “so help me God.” See § 92.52, Fla. Stat.]

Signature’

:% o' Expires March 5, 2020

Sworn to an scribed before me this Z(,Q day of Ma lmh 2019 .
i nm,,,,’ TOR] EAL . 13 . -
S A'lﬂ&:. ' : TN
& % Commission # FF 957701 Signature of ()]j?cermustermg Oath or of Notary Public

TSR Gonded Tos Troy Fain euronce 800-1S-10%0 4 TDYI DCQ I
' Print, Type, or Stamp Commissioned Name of Notary Public

Personally Known g OR Produced Identification O
Tupe of Identification Produced ‘%

e mm wm m e W wm WA AR G W e mm e hem mw e moo RGe MD ME MR EGY M M B EID MDD e G M e Rmm S e A MR m GE EW BR o R e

ACCEPTANCE

I accept the office listed in the above Oath of Office.

Mailing Address: [ ] Home p’Ofﬁce

320 | G UNCLU R 0AYD ANDLEW  DREVWY BARTLETT

Street or Post Office Box Print Name o
WETP AL BERCH PLH3Hob
City, State, Zip Code , Signature

DS-DE 56 (Rev. 11/16)




2020 Regular Session The Florida Senate
Committee Notice Of Hearing

IN THE FLORIDA SENATE
TALLAHASSEE, FLORIDA

IN RE: Executive Appointment of
Andrew "Drew" Bartlett

Executive Director of South Florida Water Management District

NOTICE OF HEARING
TO: Mr. Andrew "Drew" Bartlett

YOU ARE HEREBY NOTIFIED that the Committee on Environment and Natural Resources of the Florida
Senate will conduct a hearing on your executive appointment on Monday, February 3, 2020, in the '
Mallory Horne Committee Room, 37 Senate Building, commencing at 4:00 p.m., pursuant to Rule 12.7(1)
of the Rules of the Florida Senate.

Please be present at the time of the hearing.
DATED this the 28th day of January, 2020

Committee on Environment and Natural
Resources

SN,
Senator Bill Montford
As Chair and by authority of the ¢ ittee

cc: Members, Committee on Environment and Natural Resources
Office of the Sergeant at Arms

01282020.1303 S-014 (03/04/13)
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RoON DESANTIS

GOVERNOR
November 5, 2019
. Secretary Laurel M. Lee
Department of State
R. A. Gray Building, Room 316
500 South Bronough Street

Tallahassee, Florida 32399-0250

Dear Secretary Lee:

RECEIVED

2INOY -6 PH 3: gg

Jviston e £l
TALL Al ASSCLEI.

Please be advised 1 have made the following appointment under the provisions of

Section 373.073, Florida Statutes:

Mr. Paul Jack Bispham
27400 Gopher Hill Road
Myakka City, FL 34251

as a member of the Southwest Florida Water Management District Governing Board,
succeeding John Henslick, subject to confirmation by the Senate. This appointment is

effective November 5, 2019, for a term ending March 1, 2021.

Sincerely,

Ron DeSantis
Governor

RD/sk

THE CAPITOL
TALLAHASSEE, FLoRiDA 32399 » (850} 717-9249
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Bonded through Nattor:al Notary Assn. C aYQ Llﬂ@ % r 0 W Y\i \'\_' ﬂ____

Print, Type, or Stamp Commissioned Name of :’\’(;I-ary Public

Pt et v et e e e G SN MER MER BeA et e e e e Gma e M M S e e M i el e el e e e o Ve Br e e e M M R N e e e W

CE v
L_* u‘

.'.; l
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OATH OF OFFICE

(Art. 11. § 5(b), Fla. Const.) 2819 DEC-6 Py 2: 08

STATE OF FLORIDA a1 1'53“;”~ 1l

. ¢
H‘ (;f ‘ T s

County of Hillsborough

[ do solemnly swear (or affirm) that I will support, protect, and defend the Constitution and
Government of the United States and of the State of Florida; that I am duly qualified to hold
office under the Constitution of the State, and that [ will well and faithfully perform the duties of

Southwest Florida Water Management District Governing Board Member

(Title of Office)

on which I am now about to enter, so help me God. >

/;g/e§ 92.52, Fla. Stat.]

NOVEM OO 2014

[NOTE: Ifyou affirm, you may omit ¢ rds “so help me Go

Signature

Sworn 1o and subscribed hefore me this ﬂ day
CAROLINE BROWNING -
Notary Public - State of Florida
Commission & GG 314693
My Comm, Expires Sep 16, 2022

-~

Sighaure of Oﬁicer.-!dminisle:%h or of Notary Public

Personally Known [Z/ OR Produced Identification [

Type of ldentification Produced

ACCEPTANCE

I accept the office listed in the above Oath of Office,

Mailing Address: gl—iome Joffice

zq%mémeﬂiﬁd Jask Bispham

Street or Post Office Hox Pw & \” /)/
Coly 41 225 2 A
C1 7\State, Zip Code y

s

DS-DE 56 (Rev. 11/16)
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RECEIVED

RON DESANTIS
GOVERNOR 2013N0Y -6 PN 3: 09

BEYOSION 7 ELELT]
TALLAHA E,FE}N

[
St

(V)

£
S

November 5, 2019

Secretary Laurel M. Lee
Department of State

R. A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Lee:

Please be advised I have made the following appointment under the provisions of
Section 373.073, Florida Statutes:

Mr, Seth Weightman
37631 Fairfield Lane
Dade City, FL 33525

as a member of the Southwest Florida Water Management District Governing Board,
succeeding Randall Maggard, subject to confirmation by the Senate. This appointment is
effective November 5, 2019, for a term ending March 1, 2023.

Sincerely,
%Ron DeSantis
Governor

RD/sk

THE CAPITOL
TALLAHASSEE, FLORIDA 32399 + {850} 717-9249



OATH OF OFFICE =~ "
(Art. IL. § 5(b), Fla. Const.) 20’9 DEC -6 PH 2: 08§
STATE OF FLORIDA

County of Hillsborough a e

| do solemnly swear (or affirm) that I will support, protect, and defend the Constitution and
Government of the United States and of the State of Florida; that I am duly qualified to hold
office under the Constitution of the State, and that I will well and faithfully perform the duties of

Southwest Florida Water Management District Governing Board Member

(Title of Office)

on which 1 am now about to enter, so help me God.

[NOTE: Ifyou affirm, you may omit th//yvord ' e God.” See §92.52, Fla. Stat.]

S‘zgnalw 4

CARQLINT BROWNING Sworn to and subscribed before me this ‘ q dayof N O\IW\) O\/ l !

Notary Pubic - State of Florida

a4 4 >3 Commission # GG 314693 e
S My Comm. Expires Sep 16, 2022 C\@W %WW

Bonded through National Notary Assn. Signature of Officer Administering Oath Or of Notary Public

Caroline Browning

Print, Type, or Stamnp Commissioned Name of Aolary Public

Personally Known E{ OR Produced Identfication []

Type of ldentification Produced

o ma w G e b mm ww W Ge M GER Mma MW M v W we R M e et e e e e e e MR GV M A e e o e e e MR MR M e AR A e e e W

ACCEPTANCE

I accept the office listed in the above Oath of Office.

Mailing Address: @Homc office |
DA ﬂ%’ngmi haw Jeth wWeightman

mdo &rﬁlu L] ggsas / JJZ@

City, Stale Zip Codd Signature

DS-DE 56 (Rev. 11/16)
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RECEIVED

RON DESANTIS |
GOVERNOR WI19JUL 2L AM 8:52

OryiSIOk L ELECTIONS
TALLAHASSEE, FL

July 12,2019
Secretary Laurel M. Lee
Department of State
R. A. Gray Building, Room 316

500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Lee:

Please be advised | have made the following reappointment under the provisions of
Section 373,073, Florida Statutes:

Mr. Joel Schleicher
P.O. Box 4273
Sarasota, Florida 34230

as a member of the Southwest Florida Water Management District , subject to confirmation
by the Senate. This appointment is effective July 12, 2019, for a term ending March 1, 2023.

Sincerely,
Ron DeSantis
Governor

RD/dc

TLIC M ADITA



OATH OF OFFICE fECE ve,

(Art. I1. § 5(b), Fla. Const.) ' S R :

STATE OF FLORIDA

County of Hernando UIK"'SIOH GF l’~“1

I do solemnly swear (or affirm) that I will support, protect, “and defend the Constitution and
Government of the United States and of the State of Florida; that I am duly qualified to hold
office under the Constitution of the State, and that [ will well and faithfully perform the duties of
Southwest Florida Water Management Governing Board Member
(Title of Office)

on which I am now about to enter, so help me God.

INOTE: If you affirm, you may omit the words “so help me God.” See § 92.52, Fla. Stat.]

% 2 . '
ors to and subscribed before me this a 5 day of \XM\\J .20 M .

. \
ussy AJeion |euofieN inosy) papuog W/\A %A/GWY\&V‘Y

Ay g Wiy e .
”056:;‘2’;;?':;2“3%% " gf(ﬁ‘l‘l%i Signature of Officer Administering Oath or of Notary Public

PUO]4 JO 21216 - AN AJRION Ufe . JE/ s N
ONINMOYE INITOBYD %”\"\?"‘/\’ O mr 0 l I V] € 6row n_‘_y}g. . !

Print, Type, or Stamp Commissioned Name of Notary Public

Personally Known E}/ OR Produced Identification ]

Type of Identification Produced ____ . __

me e A Ga Moy e e hmm wm mw e MM M E UM Ve W RS enw G R e M S N e e mam e e e bl e Gl e e mal SR W SR R R R e e wm

ACCEPTANCE

1 accept the office listed in the above Oath of Office.

Mailing Address: [ ] Home [JOffice

Post Office Box 4273 Joel A. Schleicher
Street or Post Office Box PrintNam
Sarasota FL 34230 | 7 /’y%,éﬁ{._-——-___

City, State, Zip Code bnature

DS-DE 56 (Rev. 11/16)
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RECEIVED
RON DESANTIS UEPARTMENT OF STAIt

GOVERNOR 2019SEP 18 AM 9: 08

OIVISION OF ELE
TALL .I'UMSSE%:EC.TF‘ENS

ST

September 17, 2019

Secretary Laurel M. Lee
Department of State

R. A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Lee:

Please be advised | have made the following reappointment under the provisions of
Section 373.073, Florida Statutes: ‘

Mr. Kelly Rice
PO Box 648
Webster, FL 33597

as a member of the Southwest Florida Water Management District Governing Board,
subject to confirmation by the Senate. This appointment is effective September 17, 2019 for
a term ending March 1, 2023.

Sincerely,

Ron DeSantis
Governor

RD/ sk

THE CAPITOL
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OATH OF OFFICE L RECEIve,,

DAY

(Art. IL § 5(b), Fla. Const.) CLPARTMAGE
STATE OF FLORIDA WI0CT 28 am1g: gy,
County of Sumter ul'v 1“}.' :[%," Tl o

[ do solemnly swear (or affirm) that [ will support, protect, and defend the Constitution and
Government of the United States and of the State of Florida; that I am duly qualified to hold
office under the Constitution pf the State, and that I will well and faithfully perform the duties of
Governing Board, Southwest Florida Water Management District
(Title of Office)

on which | am now about to enter, sp help me God.

[NOTE: Ifyou affirm, you may omit the words “so help me Gpd.” See § 92.52, Fla. Stat.]
/

b

r g S [ \
o Sworn to and subscribed before me this /B fdday of ;(,’OLOEJQV , Q-G [q
Alysia Diane Akins —

NOTARY PUBLIC &wgm Dowg Ul

/ gTATE c();z; g;g;:gﬁ Signature of Officer Administering Oath or of Notary Public

Expires 3/12/2023 M‘Lf o L{QM ,4{@(‘/(5‘

Print, Typé, or Stamp Commissioned Name of Notary Public

Signature

Personally Known OR Produced [dentification D

Type of Identification Produced

O e e e ot ST M EER MM WOy Wy v e GoD GEM MR GEE NN VO s s eAd 0N AN A N M WU oy e o MED N MMM NND IV VO e G Mok MmN W mmd W e S

ACCEPTANCE

1 accept the office listed in the above Oath of Office.

Mailing Address:  [] Home Qfﬁce

1034 W C 48 Kelly Shelton Rice
Street or Post Office Box Print Name )

Bushnell, FI 33513 Ao
City, State, Zip Code Signature

DS-DE 56 (Rev. 11/16)
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RECE| V
RON DESANTIS UEPARTMEM QF S !A

GOVERNOR
I013SEP 18 AM 9: 08
DIVISION OF ELECTIONS
TALL AHASSFE. FL
September 17, 2019
Secretary Laurel M. Lee
Department of State
R. A. Gray Building, Room 316
500 South Bronough Street

Tallahassee, Florida 32399-0250
Dear Secretary Lee:

Please be advised I have made the following appointment under the provisions of
Section 373.073, Florida Statutes:
Mr. Roger Germann
2612 West Morrison Ave
Tampa, FL 33629

as a member of the Southwest Florida Water Management District Governing Board,
succeeding Terrell Wiggins, subject to confirmation by the Senate. This appointment is
effective September 17, 2019 for a term ending March 1, 2022.

Sincerely,

e

Ron DeSantis
Governor

RD/sk

THE CAPITOL




OATH OF OFFICE; ﬁfif}%“’

(Art. 1. § 5(b), Fla. Const.) i
AIIOCT-2 AMID: 4
STATE OF FLORIDA

“ ‘.\':s f‘ JUR N
County of 1NN\ hoyovgh DIVISION OF ECECTIONS

I do solemnly swear (or affirm) that I will support, protect, and defend the Constitution and
Government of the United States and of the Statc of Florida; that [ am duly qualified to hold
office under the Constitution of the State, and that I will well and faithfully perform the duties of

Souwthwest Flovida Watey Manadement Dishii ¢k Governing board Membi
(Title of Office) -

on which [ am now about to enter, so help me God.

[NOTE: Ifyou affirm, you may omit the words “so help me God.” See § 92.52, Fla. Stat.]

Signature ’ ) ] ‘

Sworn to and subscribed before me IhisZA day of S me\w , 80 \1.
o :.= Cominiss
Q&)’ My Comnm, Emrtscsceg 1145693022 CQAMA- WWW

" Bonded through Natioral Notary Assn. Szgnature of O/f icer Administering Oath or of Notary Public

Cavgline Browniyw

Print, Type, or Stamp Commissioned Name bf Notary Public

', Notary Rublic - State of Flonida

Personally Known E( OR Produced Identification [

Type of ldentification Produced NJ\A

W e G0 G FW R Em Em mm E D R WEw R PWR MG Ros M DM R GON b o e R R d M e B Bl Do R b M e s Mm WG MM MV W e me e e e e

ACCEPTANCE

I accept the office listed in the above Oath of Office.

Mailing Address:  [] Home %fﬁce

0] Cvgmnolsde Do, Roger Germann

Street or Post Office Box i ame
LAt Wk\?p( R0 : |
City, State, kip Code : Signatu% \\

DS-DE 56 (Rev. 11/16)
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Secretary Laurel M., Lee
Department of State

R. A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Lee:

RoN DESANTIS
(GOVERNOR

September 4, 2019

ey &z dleef

RECEIVED

W190cT 28 py i2:43

{ YISION 05 mioe ey
AU OF Epp
TALLAASSEE, /NS

Please be advised I have made the following appointment under the provisions of
Section 373.079(4)(a), Florida Statutes:

M. Brian Armstrong
2379 Broad Street
Brooksvilie, FL 34604

as Executive Director of the Southwest Florida Water Management District, subject to
confirmation by the Senate. This appointment is effective September 4, 2019.

RD/sk

TaLLAHAsSEE, FLORIDA 32399 = (850) 717-9249

Sincerely,

Ron DeSantis
Governor

THE CAPITOL
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I do solemnly swear (or affirm) that I will support, protect, and defend the Constitution and |
Government. of the United States and of the State of Florida; that I am duly qualified to hold
office under the Constitution of the State, and that 1 will well and faithfully perform the duties of
Southwest Florida Water Management District Executive Director
(Title of Office)

on which [ am now about to enter, so help me God.

[NOTE: If you affirm, you may omit the words “so help me God.” See § 92.52, Fla. Stat.|
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ACCEPTANCE

I accept the office listed in the above Oath of Office.

Mailing Address: Home []Office

32254 Corbin Ridge Street Brian J. Armstrong
Street or Post Office Box Print Name

San Antonio, FL 33576 % é’/‘j)/-

City, State, Zip Code
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2020 Regular Session The Florida Senate
Committee Notice Of Hearing

IN THE FLORIDA SENATE
TALLAHASSEE, FLORIDA

IN RE: Executive Appointment of
Brian J. Armstrong

Executive Director of Southwest Florida Water Management District

NOTICE OF HEARING
TO: Mr. Brian J, Armstrong

YOU ARE HEREBY NOTIFIED that the Committee on Environment and Natural Resources of the Florida
Senate will conduct a hearing on your executive appointment on Monday, February 3, 2020, in the
Mallory Horne Committee Room, 37 Senate Building, commencing at 4:00 p.m., pursuant to Rule 12.7(1)
of the Rules of the Florida Senate. \

Please be present at the time of the hearing.
DATED this the 28th day of January, 2020

Committee on Environment and Natural
Resources

R o) It

Senator Bill Montford
As Chair and by authority of the’¢ommittee

cc: Members, Committee on Environment and Natural Resources
Office of the Sergeant at Arms

01282020.1303 5-014 (03/04/13)




THE FLORIDA SENATE

COMMITTEE WITNESS OATH

CHAIR:
Please raise your right hand and be

sworn in as a witness.

Do you swear or affirm that the evidence
you are about to give will be the truth, the
whole truth, and nothing but the truth?

WITNESS’S NAME: Brian J. Armstrong

ANSWER: Do

Pursuant to §90.605(1), Florida Statutes: “The witness’s answer shall
be noted in the record.”

COMMITTEE NAME: Environment and Natural Resources

DATE: 2/3/20

File 1 copy with the Secretary of the Senate S-002 (01/12/2015)




BEFORE THE FLORIDA HOUSE OF REPRESENTATIVES

IN THE MATTER OF RELIEF FOR:

ARIEL FLO,
Et.al.
Claimants,
HB 6501
V. SB 52
STATE OF FLORIDA,
Respondent.

CLAIMANTS’ STATEMENT AND
LEGAL MEMORANDUM

Dated: April 11, 2019
By:

Ennis Leon Jacobs, Jr., Esq.

Law Office of Ennis Leon Jacobs, Jr.
P.O.Box 1101

Tallahassee, Florida 32302
jacobslawfla@gmail.com
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BEFORE THE FLORIDA HOUSE OF REPRESENTATIVES

IN THE MATTER OF RELIEF FOR:

ARIEL FLO,
Et.al.
Claimants,
HB 6501
v. SB 52
STATE OF FLORIDA,
Respondent.

CLAIMANTS’ STATEMENT AND MEMORANDUM

Claimant Ariel Flo, and other individuals' who are former employees of an industrial
firm called Wood Treaters, LLC (formerly Wood Treaters, Inc.; hereinafter “Wood Treaters™),
by and through their undersigned counsel, hereby submit this memorandum in the support of

the above-styled equitable relief act.

INTRODUCTION

Wood Treaters, Inc. (formerly Wood Treaters, LLC) owned and managed the Fairfax Street
Wood Treaters Plant (“FSWT?) site, a 12.5-acre industrial site located on Fairfax Street, in the
center of a densely populated residential neighborhood in North Jacksonville. The site is
located adjacent to two public elementary schools, a private school/day care and a broad area
of residential properties. The operations at the FSWT site utilized a hazardous wood treating
preservative called chromated copper arsenate (“CCA”), a concentrated form of the chemical
arsenic, to pressure treat various types of wood. The claimants in SB 52 are former employees

of this now defunct company.

' See Appendix A for a roster of claimants represented by undersigned counsel.
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EXECUTIVE SUMMARY

The Fairfax Street Wood Treaters Plant (“FSWT”) produced pressure treated wood for
wholesale and commercial use.> The FSWT site is in the center of a densely populated
residential neighborhood, and adjacent to two public elementary schools, a private school/day

care and many private homes of long-time residents.

Claimants have filed this equitable relief act, or claims bill, because state agencies failed to
administer their respective legal duties requiring that they protect the health and safety of the
Claimants in their workplace where they were exposed to toxic substances and wastes. Wood
Treaters used a concentrated form of arsenic called chromated copper arsenate (CCA) as a
wood preservative. CCA is highly toxic and a known carcinogen. This preservative was

heavily used in the wood treatment industry.

Claimants assert that their former employer, Wood Treaters handled this very toxic form of
arsenic in a grossly unsafe manner. Wood Treaters went against wood treating industry best
practices that reflected great caution in handling arsenic in the wood-treating process. In
addition, Wood Treaters violated occupational safety laws, and thwarted express state and

federal policy to stop using this hazardous chemical for wood-treating.

This all confirms that the Wood Treaters’ operations should have been frequently and heavily
monitored by the state agencies to ensure the health and safety of the public and employees
who came in contact with CCA, first because of the respective legal duties of these agencies
in the face of the inherent risks at the site, and second because the operations at FSWT were a
severe and obvious health hazard because of the company’s poor operations and practices that
stood in stark contrast to environmental and occupational safety regulations for the

management of the CCA chemical.

For these reasons, FSWT was squarely within a zone of high risks which demanded the most

2 See Appendix B for an aerial photo of the industrial site
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intense regulatory scrutiny. To ignore this plant site was to have invited undue risks to
everyone associated with the plant. The evidence is now clear that the state agencies did indeed
ignore this plant and, as a result, there is now widespread arsenic contamination in and around
the FSWT site and, there is clear evidence that Claimants are suffering adverse health effects

of exposure to CCA.

The Claimants, as FSWT plant employees, encountered the most severe risks of CCA
exposure, yet were afforded the most persistent neglect. Their testimonies are consistent in
portraying a work environment at FSWT which purposely and intentionally ignored effective
process control and waste management for CCA. Specifically, the employees testify that the
main storage tank for the raw chemical was poorly maintained, and on several occasions leaked
and spilled the chemicals onto the plant floor. These spills were manually cleaned by the
employees without protective gear or training in handling CCA. The state agencies did not

investigate any of these incidents.

The employees testify that the pressure cylinder where the chemicals were applied to the wood
was poorly operated and maintained. On many occasions, employees state that wood was
improperly inserted in the cylinder and would be stuck inside. An employee would manually
remove the wood while CCA was actively draining from the cylinder. Employees state further
that on several occasions the door to the cylinder malfunctioned during application of
chemicals and CCA would spill out of the cylinder. A drainage pit is located beneath the
treatment cylinder, designed to collect leakage from the treatment process. Over time, a sludge
would accumulate in the pit consisting of raw CCA residue. Employees testify that they were
required to shovel out the sludge from the pit, with out protective clothing or training on
handling CCA. The claimants consistently testify that they did not witness any inspections
by state agencies at FSWT.

Former truck drivers employed at FSWT testify that Wood Treaters regularly violated OSHA
standards by transferring wood from a drying bay to trucks for delivery before the chemicals

had dried in. Thus, liquid CCA would leak onto the truck body and contact workers loading
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the trucks. The claimants testify that in the time they worked at the plant, which in several
cases extended over ten or more years, Wood Treaters persisted in these practices which

resulted in an extremely unsafe work environment.

Wood Treaters abandoned the FSWT plant and entered bankruptcy in 2010. EPA invoked an
emergency process to secure and cleanup the site, in which EPA engaged private contractors
to investigate the environmental impacts at the site. These investigators determined that there
was widespread toxic contamination, both onsite, and extending into the surrounding
neighborhood.> EPA has formally determined that wood treating operations at the FSWT site
resulted in soil, water and sediment contamination from arsenic both onsite and in the
surrounding community, and has now added FSWT to the EPA National Priorities List ( also
called “Superfund”) Program for cleanup of the contamination. That cleanup process began

in 2012 and continues to the present.

Lastly, Claimants report that they now experience a host of serious health consequences tied
directly to the arsenic poisoning at their workplace, and they are now left with no legal remedy.
Many have endured a lengthy decline in health, completely unaware that their health
conditions could be tied to the exposure to arsenic at FSWT. In a workplace which involves
the potential exposure to toxic substances, effective notice and proactive enforcement of
workplace safety are critically important for workers primarily because the injury(ies) is/are
often hidden and delayed in time. For these workers, failed enforcement of safety laws can
easily be a life or death proposition. Several former employees of FSWT are deceased, and

their families assert that their exposure to CCA was a substantial factor in their demise.

> See Final CERCLA Emergency Response Report Fairfax Street Wood Treater Response, Jacksonville, Florida,

Tetra Tech EM, Inc., ( prepared for U.S. EPA), May 6, 2011.
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PARTIES

A. Wood Treaters, Inc/Wood Treaters, LLC
An industrial complex on Fairfax Street in Jacksonville was converted into a pressurized wood

treatment operation in May of 1980. Wood Treaters, Inc., a Florida corporation, was formed
as the owner and operator of this complex. The Fairfax Street wood treatment operation
(“FSWT”) was manned by a range of personnel, including a plant supervisor, several
processing supervisors, a number of professional chemical treaters, and a host of general
laborers, most of whom were located within the confines of the industrial site, but also
including a number of truck drivers and office staff. In December 2003, Wood Treaters, Inc.

was dissolved.

Wood Treaters, LLC was formed in January, 2003. By reason and belief, during 2003 the
FSWT operations were transferred to Wood Treaters, LLC from Wood Treaters, Inc. As
evidence of this transfer, the operating license for the on-site chemical operations was licensed
to Wood Treaters, Inc. prior to, and up to 2003, by the Florida Department of Environmental
Protection (“FDEP”). The license authorized Wood Treaters to handle petroleum products and
hazardous substances, and specifically to own and maintain the onsite storage container for the
CCA chemicals used in the wood treatment operation. In 2003, the FDEP license was issued
to Wood Treaters, Inc. In 2004, the license was issued to Wood Treaters, LLC. (see Appendix
“C)

Wood Treaters, LLC operated until 2010. In July, 2010, the firm filed for bankruptcy and
reached a settlement with the U.S. Environmental Protection Agency as a part of the discharge
to address liability for environmental impacts at the FSWT. Therefore, in 2011 its obligations

were discharged by order of the bankruptcy court. Wood Treaters, LLC was dissolved in 2011.
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B. Employees

The FSWT plant employed a modest workforce, many of whom were unskilled laborers.
The roster of claimants represented by undersigned counsel are all former employees who
worked at FSWT; most for an extended period of time, as designated in Appendix A. Most
of the former employees are native to the surrounding community, and many have remained
connected since the closure of their employment at FSWT. Without question, the most
gripping connection among the claimants is their shared experiences as employees in the

working environment at FSWT.

The claimants consistently state that they sought work at the FSWT in response to job
advertisements and personal associations. The hiring process was very simple — a basic,
informal job interview. If hired, the claimants testify there would be no documentation or
orientation on the presence of arsenic at the worksite. Most report that when hired, and
during their employment, they were unaware of the nature of, or the risks associated with

working in the chemicals used at FSWT.

Wood Treaters’ FSWT Work Environment

The FSWT site operated a waterborne wood treatment process. ( see Appendix E) Ina
typical treatment event, referred to as “charge’ by employees, multiple pieces of lumber
would be placed inside a vessel/cylinder, which is then locked shut, pressurized and filled

with a CCA solution* fed from tanks located within a tank farm onsite.

Former employees, from in plant laborers, to forklift operations to delivery drivers, report that
the FSWT practices for storage of the CCA, for human contact with CCA, and for waste
management and reduction of CCA in the treatment process were deeply flawed, resulting in

daily contact and exposure by employees with CCA in a concentrated liquid. Employees report

* CCA is a waterborne salt, green in color and has several names. It is formulated from chromium trioxide, copper
oxide and arsenic pentoxide. Three distinct potential mixtures of these ingredients are used in the treating industry and
various trade names are applied to each. In all cases, the toxic salt is carried into the wood cells by means of water.
Following impregnation, the chemicals react with the wood sugars and become insoluble. The water is dried from the
wood, leaving the salt behind
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that they would touch the chemical directly, breathe the fumes, and experience coloring of
their clothing from CCA. Many times, employees left work in clothing drenched with the

chemicals, thus extending this contamination to their homes.

The plant was largely open air, and extremely vulnerable to air and rain. The record of
evidence gathered by both the EPA and FDEP makes it clear that there were repeated releases
of CCA-contaminated stormwater runoff from the CCA used in the FSWT, onto the plant
grounds, and then flowing on to nearby elementary school properties, and further onto
neighborhood residential properties. Even with the installation of a stormwater collection and

retention system in 1990, there is evidence of continuing runoff from site.

An official investigation by the FDEP of the FSWT concludes that there was arsenic runoff
from the plant which contaminated the site and surrounding properties. The 2011 report of
Tetric Tech, Inc.,’ an EPA contractor engaged to determine the environment damage at the
site, makes it clear that Wood Treaters demonstrated a pattern of conduct over more than
twenty (20) years of gross disregard for proper process and waste management of CCA at the
FSWT. In 2010, after the plant was abandoned, investigators found illegal arsenic
contamination in the soil on land adjacent to FSWT that likely goes down at least one foot
below the surface and can extend to as much as four feet below the surface. This contamination
was due purely to CCA-laced runoff from the FSWT site. Investigators found illegal arsenic
contamination in surrounding surface water, and downstream water bodies, which flowed into
the local water source. This investigation produced a deep concern that the contaminated

would flow through a wide area of surrounding residential properties.

The CCA exposure at the FSWT site is consistent with and confirmed by the statements of the
claimants. Further, it stands in stark contrast to best practices in the wood treatment industry

as a whole, which placed a high priority on reducing hazardous wastes from CCA, and thereby

> See Final CERCLA Emergency Response Report Fairfax Street Wood Treater Response, Jacksonville, Florida,
Tetra Tech EM, Inc., ( prepared for U.S. EPA), May 6, 2011.
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reducing human health risks.® The wood treatment industry consumes approximately seventy

percent (70%) of the arsenic distributed in the U.S. Most of this is used to produce CCA.

In 1990, after a comprehensive review of the wood treatment industry, the EPA released new
standards for hazardous waste handling practices in wbod treatment plants, in recognition of
the toxicity of the preservatives used in wood treatment, and specifically to reduce hazardous
waste from wood treatment preservatives.” Progressive companies in the industry undertook
major management changes and facilities upgrades to accommodate new waste reduction
standards. These upgrades included enclosed treatment buildings, covered drip pads with
liners, automatic lumber handling systems, centralized chemical tank farms- with spill

containment, and air ventilation systems.®

The industry and EPA developed extensive, guidance and resources to guide Wood Treaters
to design and improve its facilities to minimize poisonous waste from the treatment process.
Yet, Wood Treaters purposely did only minor upgrades, and virtually ignored these new
standards, and instead, kept the existing, grossly unsafe waste practices in place, which
continued to produce the arsenic contamination unleased on employees and the surrounding

community.

Employee Arsenic Poisoning

The official account of the experiences of the former employees/claimants while working in
the plant is only available from their personal testimonies; testimonies which are strikingly

clear and consistent, particularly in their portrayal of the FSWT workplace, from the general

¢ See Guide to Pollution Prevention: Wood Preserving Industry, U.S. Environmental Protection Agency. Risk

Reduction Engineering Laboratory and Center for Environmental Research Information: Cincinnati, OH, November
1993; EPA/625/R-93/014.

7 The EPA, as part of the Resource Conservation and Recovery Act (RCRA) conducted the Problem Wastes
Technology Evaluation Program in 1992, to evaluate waste reduction practices in the wood treatment industry, as
well as the potential of innovative technologies to reduce problems wastes in typical industrial and agricultural
work-place environments. The EPA looked to develop an unbiased approach to prescribing the amount of
hazardous wastes that a well-maintained CCA treatment plant would generate, and to understand ways of using
CCA more efficiently. See more details in Appendix

8 p. Randall, A. S. Chen, Waste Reduction Practices At Two Chromated Copper Arsenate Wood-treating Plants,
Journal of the Air & Waste Management Association, 45:5, 404-411, DOIL: 10.1080/10473289.1995.10467372
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environment, to the wood treatment operating systems, to the handling, storage and

management of the CCA chemicals, and finally the end product storage and delivery.

Specifically, the employees testify that the main storage tank for the raw chemical was poorly
maintained, and on several occasions leaked and spilled the chemicals onto the plant floor.
These spills were manually cleaned by the employees without protective gear or training in
handling CCA. These spills were never reported to FDEP. The only record of a FDEP onsite
inspection is for a 2009 report of multiple violations. Long-time employees testify that they

do not recall any regulatory inspections during their work times.

The employees testify that the pressure cylinder where the chemicals were applied to the wood
was poorly operated and maintained. On many occasions, employees state that wood was
improperly inserted in the cylinder and would be stuck inside. An employee would manually
remove the wood while CCA was actively draining from the cylinder. Employees state further
that on several occasions the door to the cylinder malfunctioned during application of

chemicals and CCA would spill out of the cylinder.

A drainage pit is located beneath the treatment cylinder, designed to collect leakage from the
treatment process. Over time, a sludge would accumulate in the pit consisting of raw CCA
residue. Employees testify that they were required to shovel out the sludge from the pit,

without protective clothing or training on handling CCA.

Former truck drivers employed at FSWT testify that Wood Treaters regularly violated OSHA
and health standards by transferring wood from a drying bay to trucks for delivery before the
chemicals had dried in. Thus, liquid CCA would leak onto the truck body and contact workers
loading the trucks, as well as the drivers themselves. The claimants testify that in the time
they worked at the plant, which in several cases extended over ten or more years, Wood

Treaters persisted in these practices which resulted in an extremely unsafe work environment.

Claimants’ Health
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The claimants worked for a number of years -- five, eight, or in many cases, more than ten
years, claimants report a variety of physical conditions which dramatically impact their health

and overall quality of life.

In order to maintain privacy of medical and other confidential information each claimant will
be assigned an identification code. All discussions of the claimants medical conditions will

refer to their identification code and not by name.

There is virtual universal reporting of irritated skin, in most cases having progressed to rashes
or formal skin conditions. The skin conditions include fungus/black toenails, dry skin and
severe swelling, especially of the feet. The skin rashes in many instances have progressed
because there was little understanding by the claimants’ health providers of the connection
with their exposure to CCA. Claimant No. 19-010 is a particularly severe instance of this. His

condition is pictured in Appendix G.

These claimants, almost universally report having dealt with severe respiratory conditions,
including lung inflammation, rough coughing, undue fatigue/shortness of breath and troubled
breathing. There are several reports of collapsed lungs, and of chronic obstructive pulmonary
disease (COPD). There are also many instances of severe sinus conditions and allergies. There
are a number of reports of cardiological conditions, including congestive heart failure, heart

blockages and lymph nodes conditions.

There are at least three deceased former employees whose family/estates are represented by
undersigned counsel as claimants in this proceeding. In at least one case, the deceased
worker’s medical evaluation indicates severe respiratory illness as a cause of death. The health
histories for the other deceased claimants will demonstrate the same conditions described for
the living claimants. The consistent, common thread among the claimants is a lengthy decline

in health, with much pain and suffering, caused directly by their exposure to CCA at FSWT.

A review of the body of research on health impacts of exposure to CCA, as specifically
detailed in the Material Data Safety Sheet in Appendix D, leaves little doubt that exposure to

CCA is a clear and proven cause of the physical symptoms and condition experienced by these
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claimants. The prominence of these conditions among the claimants who share the experience
of exposure to CCA at FSWT is stark and establishes that their health conditions are directly
associated with exposure to CCA at FSWT.

Misrepresentation of Employees

In or about 2005, Wood Treaters apparently moved its employees into an employee leasing
arrangement with Southeast Employee Leasing, a professional employer organization (“PEO”)
headquartered in Holiday, Florida.” A PEO is a labor contractor, often used to allow an
employer to outsource administrative and human relations functions normally managed by the
employer. After Wood Treaters made this transition, all of its plant employees became
employees of Southeast Employee Leasing, but still worked at the Fairfax Street Wood
Treaters site under a lease arrangement. Employees’ paychecks confirmed this transition,
however there was no effective or informed notice to employees of this important change in

their employment status.

Most significantly, Wood Treaters employees were unaware of the leasing arrangement. Other
than actual paychecks, Wood Treaters workers were provided no documentation of which
employees were listed on the leasing agreement. Consequently, FSWT workers were totally
unaware that should they have been injured while working at FSWT, their injuries would be
covered under Workers compensation coverage paid through the Southeast Employee Leasing
and, only for employees specifically listed in the leasing agreement. This appears to be a
purposeful action by the FSWT operator to evade liability for arsenic poisoning of its
employees, which had taken place over three decades at this facility.

C. Florida Department of Health
The Florida Department of Health (FDOH) is an executive state agency, charged by the Florida

Legislature with broad powers to oversee all matters of public health risks from toxic
substances. Section 381.006, F.S. states, in pertinent part:

381.006 Environmental health—The department shall conduct an
environmental health program as part of fulfilling the state’s public health mission.

° See Appendix _
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The purpose of this program is to detect and prevent disease caused by natural and
manmade factors in the environment. The environmental health program shall
include, but not be limited to:

(3) A toxicology and hazard assessment function which shall conduct
toxicological and human health risk assessments of exposure to toxic agents, for
the purposes of:

(a) Supporting determinations by the State Health Officer of safe levels of
contaminants in water, air, or food if applicable standards or criteria have not been
adopted. These determinations shall include issuance of health advisories to protect
the health and safety of the public at risk from exposure to toxic agents.

(b) Provision of human toxicological health risk assessments to the public and
other governmental agencies to characterize the risks to the public from exposure
to contaminants in air, water, or food. (¢) Consultation and technical assistance
to the Department of Environmental Protection and other governmental agencies
on actions necessary to ameliorate exposure to toxic agents, including the
emergency provision by the Department of Environmental Protection of drinking
water in cases of drinking water contamination that present an imminent and
substantial threat to the public’s health, as required by s. 376.30(3)(c)1.a.

(d) Monitoring and reporting the body burden of toxic agents to estimate past
exposure to these toxic agents, predict future health effects, and decrease the
incidence of poisoning by identifying and eliminating exposure.

(10) An environmental epidemiology function which shall investigate food-
borne disease, waterborne disease, and other diseases of environmental causation,
whether of chemical, radiological, or microbiological origin. A $10 surcharge for
this function shall be assessed upon all persons permitted under chapter 500. This
function shall include an educational program for physicians and health
professionals designed to promote surveillance and reporting of environmental
diseases, and to further the dissemination of knowledge about the relationship
between toxic substances and human health which will be useful in the formulation
of public policy and will be a source of information for the public.

FDOH has broad enforcement authority, including authority to seek injunctive relief against
parties who impose public health risks by violating provisions in Chapter 381, Florida
Statutes.?

In Florida, federal law governs workplace safety and health pursuant to the Occupational

10" See Section 381.0012, F.S.
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Safety and Health Administration (“OSHA”). However, a state/federal enforcement rubric
carves out an active role for FDOH in occupational safety at work sites. The Occupational
Health and Safety Program (OHSP) is a program of the FDOH intended to conduct
surveillance of work-related injuries and illnesses and, specifically to conduct surveillance of
work-related pesticide-associated illness and injury.!! It is expressly intended that the
activities of FDOH under the OHSP inform prevention activities in Florida to enhance

occupational safety, for the benefit first and foremost of Florida’s workers.

An essential tool of the OHSP for this purpose is a set of surveillance measures called
occupational health indicators.!? These indicators have been designed through a joint effort
between the Council of State and Territorial Epidemiologists (CSTE) and the National Institute
of Occupational Safety and Health (NIOSH), intended as occupational health indicators. They
are clearly defined metrics that allow states to monitor the health and wellbeing of their
workforce and detect local compliance with OSHA standards. FDOH is primarily responsible
to engage in the surveillance and reporting process fostered by this coalition so as to reduce or

eliminate willful violations of OSHA standards in Florida.

On average, Florida has 253,000 cases of work-related injuries and illnesses per year, and 369

work-related deaths. Work-related injuries, illnesses, and deaths are largely preventable. 1

- Occupational Safety in Work Sites Using Hazardous Substances
The state/federal occupational safety enforcement rubric anticipates a substantial and active
role for FDOH at work sites where there are risks from hazardous substances. Such sites
automatically warrant close scrutiny by FDOH because of indicator number 16 of the

occupational health indicators.'*

' See http://www.floridahealth.gov/environmental-health/occupational-health-surveillance/index.html

12 See https://www.oshaeducationcenter.com/florida/; see also
https://www.floridatracking.com/healthtracking/Topic.htm?i=25

13" With the abolishment of the Division of Safety in the Florida Department of Labor and Employment Security,
occupational safety is now addressed primarily as a public health issue, and responsibility shifted to the FDOH as the
lead state agency for occupational safety. Occupational safety remains as a fundamental issue of state concern because
of a compelling interest enforcement, rather than preventive enforcement. The results are severe, in many cases lethal
results for workers. See the case in Appendix F.

14 Indicator 16 — measures the number and percent of workers employed in industries and occupations with high risk
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Since 1987, FDOH has assumed duties and responsibilities in a proactive approach to public
health which regulates risks of exposure to hazardous substances. As the Florida partner in
the Cooperative Agreement Program with the U.S. Center for Disease Control - Agency for
Toxic Substances and Disease Registry (“ATSDR”), FDOH is called to identify and evaluate
the public health risks posed by hazardous waste sites. FDOH ostensibly receives funding
under this program to assess and respond to site-specific issues involving human exposure to
hazardous substances in the environment. The ASTSDR provides funding and support to local
agencies specifically to leverage their geographic proximity to the site-related issues. Public
health assessment activities conducted by Cooperative Agreement Partners include public
health assessments (PHAs), health consultations (HCs), exposure Investigations (EIs), and

health education and community involvement.'

D. Florida Department of Environmental Protection
The Florida Department of Environmental Protection (FDEP) is an executive state agency,

designated by the Florida Legislature as the lead agency for environmental management and
stewardship in the state, protecting our air, water and land, with broad authority in Chapter

403, Florida Statutes.

FDEP asserted jurisdiction over FSWT at three levels. Namely through: (i) oversight,
permitting and compliance activities that protect air and water quality, specifically the
regulation/licensing of the management and dispensation of CCA as a pesticide during wood
treatment operations; (ii) regulation to protect and restore water quality and supply;
specifically oversight of the environmental impacts of CCA contamination on site and in the
waterways and soil surrounding the FSWT location, and (iii) oversight of the environmental

status quo following the contamination by Wood Treaters at the FSWT site.

for occupational mortality due to injuries. Workers in worksites that handle hazardous substances are expressly
included in the 27 industries and 24 occupations that comprise "high-risk” groups for this occupational health indicator
15" See https://www.atsdr.cdec.gov/states/background.html
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Section 403.161, F.S., establishes FDEP’s enforcement authority, including authorization for
criminal sanctions, and generally provides:

403.161 Prohibitions, violation, penalty, intent.—

(1) It shall be a violation of this chapter, and it shall be prohibited for any person:
(a) To cause pollution, except as otherwise provided in this chapter, so as to harm
or injure human health or welfare, animal, plant, or aquatic life or property.

(b) To fail to obtain any permit required by this chapter or by rule or regulation,
or to violate or fail to comply with any rule, regulation, order, permit, or
certification adopted or issued by the department pursuant to its lawful authority.
(¢) Toknowingly make any false statement, representation, or certification in any
application, record, report, plan, or other document filed or required to be
maintained under this chapter, or to falsify, tamper with, or knowingly render
inaccurate any monitoring device or method required to be maintained under this
chapter or by any permit, rule, regulation, or order issued under this chapter.

(d) For any person who owns or operates a facility to fail to report to the
representative of the department, as established by department rule, within one
working day of discovery of a release of hazardous substances from the facility if
the owner or operator is required to report the release to the United States
Environmental Protection Agency in accordance with 42 U.S.C. s. 9603.

(e) To fail to provide required notice pursuant to s.403.077..

(2) Whoever commits a violation specified in subsection (1) is liable to the state
for any damage caused and for civil penalties as provided in s. 403.141.

(3) Any person who willfully commits a violation specified in paragraph (1)(a)
is guilty of a felony of the third degree punishable as provided in ss. 775.082(3)(a)
and 775.083(1)(g) by a fine of not more than $50,000 or by imprisonment for 5
years, or by both, for each offense. Each day during any portion of which such
violation occurs constitutes a separate offense.

(4) Any person who commits a violation specified in paragraph (1)(a) due to
reckless indifference or gross careless disregard is guilty of a misdemeanor of the
second degree, punishable as provided in ss. 775.082(4)(b) and 775.083(1)(g) by a
fine of not more than $5,000 or by 60 days in jail, or by both, for each offense.

(5) Any person who willfully commits a violation specified in paragraph (1)(b)
or paragraph (1)(c) is guilty of a misdemeanor of the first degree punishable as
provided in ss. 775.082(4)(a) and 775.083(1)(g) by a fine of not more than $10,000
or by 6 months in jail, or by both for each offense.

(6) It is the legislative intent that the civil penalties and criminal fines imposed
by the court be of such amount as to ensure immediate and continued compliance
with this section.

Beginning in February, 1985, FDEP was authorized by the U.S. Environmental Protection
Agency to administer Florida’s hazardous waste management and regulatory program

consistent with the Resource Conservation and Recovery Act (RCRA) of 1976. In November,
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2000, FDEP implemented additional requirements of the Hazardous and Solid Waste
Amendments of 1984 (HSWA), authorizing inspections and monitoring activities, as well as
appropriate enforcement actions against violators.!® In Rule 62-730, Florida Administrative
Code, FDEP establishes clear operations and management requirements for facilities that

manage hazardous waste.

There are three (3) essential components of hazardous waste oversight: (i) permitting of anyone
in the process of treating, storing or disposing of hazardous waste; (ii) implementing rule and
program specifications governing hazardous waste; and (iii) compliance and enforcement of
all regulated waste activities, pursuant to the scope established in U.S. EPA waste management

rules.!”

The Environmental and Health Hazard of CCA

In the late 1990s, the FDEP was a key part of a national coalition which undertook an
investigation of the large quantity of arsenic present in landfills and dumpsites. This research
confirmed that the arsenic came from CCA-treated wood demolished from residential decking
and housing. The research further confirmed that CCA-generated hazardous waste, most
prominently generated from treated wood and ash from burning this wood, did pose a
significant leaching threat to ground water if disposed in unlined disposal facilities. The FDEP
joined in formal action to ban the use of CCA in a broad spectrum of wood treating
applications, expressly to address public health issues, and to minimize risks of poisoning from

exposure to arsenic in CCA-related operations or waste.'® It was determine that a management

16 See https:/floridadep.gov/waste/permitting-compliance-assistance/content/hazardous-waste-management-main-

bage

See also : Generation, Use, Disposal and Management Options for CCA-Treated Wood, Florida Center for Solid and
Hazardous Waste, State University System of Floridla (May, 1998 also 1999 and 2000);
https://www.researchgate.net/publication/237554656_Generation_Use Disposal_and Management Options for C
CA-Treated Wood

17 See 40 CFR 261, et. al.

8 On September 30, 1978, the EPA initiated a special review called a Rebuttable Presumption Against Registration
and Continued Registration of Pesticide Products Containing 2,4,5-T ( arange of pesticides, including CCA). After
a seven-year review, by notice of January 10, 1986, the EPA ruled that CCA restrictions were required, which included
requirements that treating plant operators be classified as pesticide applicators, and that they pass a state licensing
examination. Personal safety measures such as protective clothing, respirators and air monitoring are required at the
treating plant.
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plan for treated wood waste was needed for Florida due to a significant presence of the wood

treatment industry within and near its borders.

E. Florida Department of Labor and Employment Security
The Florida Department of Labor and Employment Security (“FDLES”) was a distinct agency

of the executive branch of government in Florida until 2000."” In 1994, the Legislature
enacted the Florida Occupational Safety Act, in Chapter 442, Florida Statutes (2000), and
established the FDLES Division of Safety, expressly to enhance occupational safety of workers
in Florida. The Legislature established the Division of Safety with the specific intent that it
would take an aggressive and active role in inspections and investigations of violations of
occupational safety laws and regulations.?° The agency had broad regulatory and enforcement
authority that included exclusive authority to impose civil penalties for workplace safety
violations.  Significantly, the FDLES authorizing laws placed an affirmative duty on
21

employers to maintain a safe working environment,*' which if ignored opened the employer to

dire sanctions, among which was the cancellation of their workers’ compensation policy.

Most significantly, the FDLES authorizing laws acknowledged that the risks to workplace

safety are especially severe when that workplace involves the handling of toxic substances.??

Following even further research, the EPA in 2003 cancelled and banned CCA use for certain wood-treating
applications due to possible health concerns and, ultimately required that no wood used for residential uses, such as
decking, playground, and constructional purposes, would be treated with CCA. However, CCA would still be used
for non-residential application.;

19 See section 20.171, Florida Statutes (1999). The Florida Department of Labor and Employment Security existed
from 1978 through 2000. It was abolished in section 2, Ch. 99-240, Laws of Florida.

20 Former section 442.003, Florida Statutes (2000), provides:

“It is the intent of the Legislature to enhance occupational safety and health in this state through the implementation
and maintenance of policies, procedures, practices, rules, and standards that reduce the incidence of employee
accidents, occupational diseases, and fatalities compensable under chapter 440. The Legisiature further intends that
the Division of Safety of the Department of Labor and Employment Security develop a means by which it can identify
individual employers with a high frequency or severity of work-related injuries; conduct safety inspections of those
employers; and assist those employers in the development and implementation of employee safety and health
programs.” Repealed -Section 14, Chapter 99-240, Laws of Florida.

See also ss. 442.007, 442.008,442.009 and 442.20, F.S. (1999) See also Office of the Governor Executive Order No.
00-292

21 See Former section 442.007, F.S. (2000)

22 Former section 442.101, Florida Statutes(2000) states: It is found and declared that there exists a danger to the
health of employees and their families throughout the state because of exposure to toxic substances encountered in the
course of employment. Sometimes the tragic results of this exposure may not be realized for years or even for
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In a workplace which is inherently dangerous because of the potential exposure to toxic
substances, effective notice and proactive enforcement of workplace safety is critically
important for workers primarily because the injury(ies) is/are often hidden and delayed in time.

For these workers, failed enforcement of safety laws can easily be a life or death proposition.

The paramount place of government policy in occupational safety was made clear in 2000
when, in the face of the failure of the Legislature to enact the laws to replace the Florida
Occupational Safety Act, Governor Bush adopted Executive Order No. 00-292, expressly to
highlight the continuing legal obligation to occupational safety in Florida.

F. Florida Department of Financial Services
The Florida Department of Financial Services, Division of Workers’ Compensation (“FDFS”)

is responsible for oversight of the workers’ compensation insurance industry, as well as
enforcing employer compliance with the coverage requirements of the workers” compensation

law.

A key tool by which the FDFS promotes occupational safety is the Workplace Safety

Program,”*

under which workers’ compensation insurers may allow a two percent (2%)
insurance premium credit to employers who develop, implement and execute a qualified
workplace safety program. FDFS is tasked with oversight and regulation of the standards an

eligible safety program must meet in order to qualify for the premium credit.

Under section 440.107, Florida Statutes, FDFS compliance investigators conduct on-site

inspections. They may issue a Stop-Work Order, requiring the employer to cease all business

generations. Because of this, it is necessary to require employers to give notice to each employee of the toxic
substances involved in her or his employment which may endanger or cause death to the employee or members of the
employee's family. It is further found and declared that an employee has an inherent right to know about the toxic
substances at her or his workplace so that she or he may make more knowledgeable and reasoned decisions with
respect to the continued personal costs of her or his employment and the need for corrective action. It is also found
and declared that the workplace often provides an early warning mechanism for the rest of the environment. The
Legislature intends, by this act, to ensure that employees be given information concerning the nature of the toxic
substances with which they are working. Repealed Section 14, Chapter 99-240, Laws of Florida.

23 Section 442.1025, Fla Statutes; Rule 691.-5.221, F1 Administrative Code
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operations, any employer that is required to secure Florida Workers’ Compensation coverage
but fails to do so. In addition, a statutory penalty equal to 1.5 times the amount the employer

would have paid in premium within the preceding 3-year period shall be assessed.

A Stop-Work Order may also be issued if an employer understates or conceals payroll,
misrepresents or conceals employee duties, or otherwise attempts to avoid paying workers’
compensation premiums. Such actions could also result in criminal charges and penalties.

. Work in violation of a Stop-Work Order.

. Make a false statement for the purpose of obtaining coverage or to reduce workers’
compensation premiums.

. Fail to report an injury to your insurance carrier.

. Discharge or threaten to discharge an employee for filing or attempting to file a
workers’ compensation claim.

. Deduct workers” compensation premiums from employees’ pay.

. Misclassify an employee as an independent contractor. [emphasis added]
ANALYSIS/DISCUSSION

Claimants have filed this equitable relief act/claims bill because they have suffered injuries
or losses occasioned by the negligence or error of one or more public officers or agencies to
effectively execute their duties which required that they should have detected and intervened
in the tremendously dangerous work environment maintained at the FSWT over the course of
thirty (30) years. This is an appropriate action because claims bills are enacted in Florida to
satisfy moral obligations of the state, its obligations, or political subdivisions, Dickinson v.
Board of Public Construction of Dade County, 217 So0.2d 553, 560 (Fla. 1968). This is the

fundamental qualification of an equitable claims bill, with no additional limitations.

This relief act asserts that Claimants suffered severe, and in some cases, fatal arsenic
poisoning because of the failure of these agencies to act to address an obvious, excessive
public health hazard, which has resulted in serious medical consequences for the claimants,

and absent relief from the Legislature, the losses and injuries they have incurred represent
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lifelong hardships which they are unable to bear. They request initially that the Legislature
appoint a special master to conduct an evidentiary hearing on their claims, and, based on the
record of that hearing, approve each individual claim for compensation in the amount of

$100,000.

ISSUES OF FACT

FSWT’S OPERATIONS SHOULD HAVE BEEN DRASTRICALLY
RESTRUCTURED OR SHUT DOWN BY EXECUTIVE AGENCIES
BECAUSE OF IT’S SUSTAINED HISTORY OF MISMANAGEMENT OF
CCA THAT CREATED CLEAR PUBLIC HEALTH TOXIC HAZARDS

The State of Florida, and specifically the FDEP and its predecessors, engaged in an extensive
investigation, in deep research and, in analysis to reach an official determination that exposure
to CCA solutions, to CCA waste, and to CCA residue were serious, perhaps lethal threats to
public health because of arsenic poisoning generally.?* Florida, and its federal partners
invested massive time, resources and energy because of the undisputed public health hazard

posed by CCA.

The calibration of the CCA risks in Florida was elevated due to the substantial building boom
in Florida, and the heavy presence of wood treating operators in and near Florida’s borders.
The industry delivered mass quantities of CCA-treated residential building products into

Florida commerce. 2°

When Florida agencies determined that official action was required to control exposure and

poisoning from CCA, they took actions targeted precisely to the source of the threat - CCA

24 Infra, footnotes 16, 18 and 19.

% See - Generation, Use, Disposal and Management Options for CCA-Treated Wood, Florida Center for Solid and
Hazardous Waste, State University System of Florida (May, 1998 also 1999 and 2000);
https://www.researchgate.net/publication/237554656_Generation Use Disposal_and Management_Options_for C
CA-Treated Wood ; at pgs 10-11.
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exposure and waste from pressure treated wood. These actions addressed the scope of
contamination possible in each of the physical stages of CCA as used in the wood treating
industry, i.e. water-based, easily airborne, and toxic to touch and, those actions were expressly
targeted to protect public health by eliminating or minimizing public exposure to CCA. Florida
and federal agencies determined that the most effective approach to stop this extreme health
threat was the drastic action of banning the use of CCA in the wood treating industry for most
of its commercial applications. There is no dispute that the clear and definitive objective was
to remove risks to the health and safety of individuals who might be exposed to CCA from
treated wood. This was completely logical because the wood treating industry was essentially
the bottleneck and the pipeline for CCA into Florida commerce. These official actions
supplemented comprehensive policy recommendations from the industry itself to wood
treating operators, consisting of operations management and waste treatment measures for
CCA, again to promote the health and safety of individuals who might be exposed to CCA in

wood treating operations and beyond.

NEGLIGENT PERFORMANCE OF OPERATIONAL-LEVEL OR PROPRIETARY
FUNCTIONS

The claimants assert that given the severity of risks present at the FSWT, the state executive
agencies negligently performed operational-level or proprietary functions related to their

statutory duties. Namely:

- FLORIDA DEPARTMENT OF HEALTH (“FDOH”)
As the lead public health agency, the FDOH knew or should have known of the public

health emergency created by CCA in the state. FDOH knew or should have known of
the stormwater runoffs of the raw toxic substance at the FSWT site, and that these
runoffs were a significant expansion of the CCA public health risk, perhaps a greater

risk than those created by the burning of CCA waste in landfills.?®

% The FDOH official assessment of health consequences of the contamination at FSWT acknowledges that residents
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In the midst of the statewide CCA public health emergency in Florida and, in light of
complaints from members of the Fairfax community of CCA pollution from the FSWT
site, FDOH was duty bound and obligated, under its collaboration with the U.S. Agency
for Toxic Substances and Disease Registry, to initiate a public health survey and
surveillance of all the public constituencies affected by CCA exposure from the FSWT
site, in order to assess health impacts from the CCA waste and runoff there. This is a
prescribed, comprehensive process to investigate and identify the risks to public health

from the toxic hazard.

In 2007, in response to a public health emergency at a Broward County public landfill,
FDOH responded specifically by instituting this process consisting of: (i) surveying
distinct exposure(s) experienced by constituents; and (ii) assessing disease rates, and

symptoms for exposure to the toxic substance there at issue.?’

Actions such as these at the FSWT site would have had the immediate and dramatic
effect of alerting all parties of the serious environmental health risks present, and
invited public scrutiny of efforts to protect FSWT employees, students, faculty, and
employees at the adjoining public schools, constituents at the day care and, residents of
the surrounding community, in order to prevent injury.?® Rather, the evidence suggests
that the agency relied upon a bad actor to self-police the health and safety of'its workers,

and of the general public. The agency later reacts prospectively to the injuries that

in and around the FSWT complained of periodic flooding from the site during heavy rain events, spilling CCA into
the city right-of-way soil north of the site. In fact, CCA levels along the city right-of-way north of the site are above
recommended levels. Additionally, it was confirmed that overflow from the FSWT holding basin drained into a pipe
that discharged two blocks (approximately 1,000 feet) west into Moncrief Creek, a tributary of the Trout River. This
drains to a ponded portion of Moncrief Creek. See Public Health Assessment: Fairfax Street Wood Treaters Site
Jacksonville Florvida — EPA Facility ID: FLD000623041, Florida Department of Health, September 16, 2016, at
pg.3.

27 U.S. Department of Health and Human Services, Agency for Toxic Substances and Disease Registry: Self Reported
Disease and Symptom Prevalence Survey — Wingate Road Municipal Incinerator and Landfill, Ft. Lauderdale, FL,
Florida Department of Health, Division of Environmental Health, November, 2007,
http://www.floridahealth.gov/environmental-health/hazardous-waste-
sites/_documents/w/wingateroadsurveyl107.pdf

28 See http://www.floridahealth.gov/%5C/environmental-health/occupational-health-surveillance/index.html
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resulted.

The official assessment by FDOH of the health impacts at the FSWT acknowledges

that:
“This assessment .... requires the use of assumptions, judgments, and
incomplete data. These factors contribute to uncertainty in evaluating health
threats.” 2

This was the case also in determining the level and extent of local human exposure to
CCA,; data which is essential to the determination of health impacts. There is no
indication that during the time the site was in operation FDOH conducted any data
gathering, surveillance or oversight of the FSWT site for public health or occupational

safety.

The FDOH acknowledges that it failed to fulfill its duties to FSWT employees
(claimants) under the OHSP in the time period of 1980 through 2010, by issuing this

statement:

“When the Fairfax Street Wood Treaters site was operational, workers may
have been exposed to CCA chemicals. FDOH is limited in what we can say
about past exposure because we do not have data on exposure levels and
frequency.”™®

-  FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION (“FDEP”)

FDEP had extensive knowledge of the toxic hazard from CCA exposure, and the
serious threat to public health. FDEP was at the center of major research initiatives
regarding CCA, and participated in official actions directed to the wood treating

industry, designed to control the toxic hazard and public health risks from CCA.

» Public Health Assessment: Fairfax Street Wood Treaters Site Jacksonville Florida, Infra footnote 26, at pg 1.
30 Public Health Assessment: Fairfax Street Wood Treaters Site Jacksonville Florida, Infra footnote 26, at pg.18.
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FDEP regulated the tanks at the FSWT and the operators who mixed the chemicals for
treating wood. It was likely the recipient of complaints from members of the
surrounding community regarding CCA runoff and air pollution from the FSWT. Thus,
FDEP knew or should have known that there was gross mismanagement of CCA at the
FSWT site and, because of this mismanagement, the very danger signals which had
consumed the industry and the EPA in proposing reforms in the management of CCA

by wood treating operators were left untended at the FSWT.

FDEP knew or should have known that Wood Treaters elected not to implement the
broad industry plant design reforms in the early 2000’s, specifically designed by the
EPA to address the poor management of CCA generally, and specifically the risks from
poor storm and rainwater management at wood treatment plants, with the attendant

risks of CCA contamination in that runoff,

Consequently, FDEP knew or should have known circa 1992, that the FSWT site was
an inherently dangerous site for CCA contamination, and that the community in and
around the FSWT site was in a serious zone of risk for exposure to CCA from wood
treating operations at the site. Local residents were vocal when this risk was actually

realized.

Certainly by 2003, when Wood Treaters stood out by continuing to use CCA after it
was banned in most of the wood treating applications, FDEP was duty bound to raise
the official alarm of the toxic hazard there, and then take immediate and clear steps
first, to control the hazard so as to prevent injury, and then to oversee the cleanup of
the hazard. There is insufficient evidence to indicate that FDEP did anything to escalate
the official response to the public health threat at the FSWT site until circa 2008, when
it instituted enforcement actions in response to serious soil and ground water

contamination off site.3!

31 Public Health Assessment: Fairfax Street Wood Treaters Site Jacksonville Florida Infra footnote 26, at pg.3.
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In August 2010, following this history of failures by Wood Treaters to effectively
manage CCA at the FSWT site and, after Wood Treaters abandoned the plant, FDEP
requested that the EPA investigate the facility because recent rain events had filled the
secondary containment unit surrounding the CCA tanks and these events resulted in
contaminated water being spilled over into the retention ponds causing these ponds to
fill to their capacities. FDEP was concerned that CCA-contaminated stormwater would

overflow onto the adjacent school properties, and residential properties.

EPA engaged private contractors who investigated the environmental impacts there.
These investigators discovered the extremely poor condition of the processing plant,*
and documented a facility suffering from a history of neglect. This investigation further

revealed strong evidence of mismanagement of CCA at the site.

The EPA subsequently determined that there was widespread toxic contamination, both
onsite, and extending into the surrounding neighborhood.>>  EPA has formally
determined that wood treating operations at the FSWT site resulted in soil, water and
sediment contamination from arsenic both onsite and in the surrounding community,
and has now declared FSWT as a regulated site under the EPA National Priorities List
(also called “Superfund”) Program for cleanup of the contamination.** That cleanup

process began in 2012, and continues to the present.

- FLORIDA DEPARTMENT OF LABOR AND EMPLOYMENT SECURITY
(“FDLES”)

32 See Final CERCLA Emergency Response Report Fairfax Street Wood Treater Response, Jacksonville, Florida,
Tetra Tech EM, Inc., ( prepared for U.S. EPA), May 6, 2011. Excerpt in Appendix _

33 EPA has determined, in the Risk Assessment, that the site poses a risk to humans from exposure to contaminated
soil onsite and in commercial and residential properties offsite, and has designated the site as Human Exposure Not
Under Control.
https://cumulis.epa.gov/supercpad/SiteProfiles/index.cfm?fuseaction=second.Cleanup&id=0410582#bkground

3 See EPA Docket No. EPA-HQ-SFUND-2012-0063; See also National Priorities List, Final Rule No. 55, 77 FR
57495 (2012).
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From 1992 through 1999, FDLES knew or should have known that the EPA and the
wood treating industry had identified the dangers of CCA in wood treating plants, and
identified the need for substantial facilities improvements to protect from these toxic
hazards ; facilities improvements that Wood Treaters had expressly resisted. FDLES
knew or should have known that the FDEP and the EPA investigation indicated major
exposure to CCA in treated wood waste and residue, and acted to identify the risks to
employees at the FSWT. Lastly, FDLES should have monitored the material safety
data sheet required of Wood Treaters, in order to know if employees were aware of the

inherent risks to their health and safety in this FSWT workplace.

The agency was required under section 442.123, F.S. (2000), to inspect and investigate
the toxic hazard risks at the FSWT. Claimants assert FDLES would have found
extensive evidence of the public health risks in plain view from CCA. FDLES should
have acted immediately, with no discretion. Such an investigation would have revealed
the horrible and unsafe conditions at the FSWT site, and made Wood Treaters subject
to substantial sanctions and civil penalties. Such penalties would have been important
factors to invite prosecution by OSHA, and may very likely have led either to
permanent improvements to the management of CCA, and therefore the workplace

safety at the FSWT, or to the closing of the plant.

- FLORIDA DEPARTMENT FINANCIAL SERVICES (“FDFS”)

FDEFS Division of Workplace Safety represents to the public that it conducts on-site
inspections to monitor workplace safety and provides financial incentives to employers
to maintain state-of-the-art worker safety programs. Most specifically, FDFS
represents that its regulation of workers compensation fraud is designed to wart out

fraud by employers wherein workers are misclassified as independent contractors.

Timing

35 See https://www.myfloridacfo.com/division/wc/Employer/swo.htm
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The facts in this matter suggest that the severity of the public health threat posed by CCA at
the FSWT site grew over time, and with the absence of official intervention. The cavalier
management of CCA at the FSWT site was in plain view, and clearly demonstrated the plant

to be an inherently dangerous source of CCA waste.

The most prominent and significant aspect of the operations at FSWT was the clear history of
hazards caused by mismanagement of CCA in the wood treatment operations, and ultimately,
the exposure to hazardous CCA waste from the wood treatment operations. In view of, and
consistent with the official actions to remove CCA risks, the FSWT site should have been at
the forefront of efforts to address CCA as a public health risk in Florida. This risk was
supported by vast, credible evidence and, known of or should have been known by Florida

executive agencies.

The facts are clear that Wood Treaters demonstrated a pattern of conduct over more than
twenty (20) years, of ignoring best practices in process and waste management of CCA at the
FSWT site. As described above, throughout the decade of 1990, and into the early years of
the 2000 decade, the industry and regulators were rapidly expanding awareness of the risks of
CCA in the wood treatment industry, and definitive actions were being taken around the nation

to address those risks.

Yet, the Fairfax Street Wood Treaters site, sitting in the middle of a densely populated
residential community, next door to public schools and a child day care facility, sat spewing
and leaking this dangerous, toxic substance randomly, virtually ignored by these executive
agencies. Given the severity of the threat to public health which prompted the ban of CCA,

this neglect amounted to a gross failure to perform their respective public duties.

In 2003, immediately following the regulatory ban of CCA use for residential products, Wood
Treaters shifted its operations to only treat wood used in industrial and commercial
applications, expressly so that it could continue to benefit financially from the use of this

dangerous chemical.
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Then when major hurricanes hit Florida in 2004 and 2005, with heavy damages to electric
utility infrastructure, Wood Treaters felt immune from the broad and extensive enforcement
powers of these agencies, having flaunted hazardous waste and occupational safety laws for
so long. The company expanded work hours, used CCA more intensively, shipped products
before the CCA had dried in, and acted in other ways with reckless abandon in its use and

management of CCA, all to the detriment and health of the claimants.

Finally, in or about 2008, as the severity of the arsenic contamination in the soil and ground
water in the Fairfax community became clear, showing itself to be a public health crisis, an
investigation was launched. Wood Treaters responded by abandoning the plant and seeking

bankruptcy protection.

Opportunity Lost

Yet for all of the official attention to CCA, the individuals most clearly at risk, the workers in
the wood treatment plant at FSWT, suffered the most prolific and prolonged neglect of their
health and safety. The Florida Occupational Safety Act, with broad surveillance and
enforcement authority to shield these workers from the very evils of toxic poisoning that they
faced, proved useless because it was simply not enforced. Voices from the community cried

out recognize the toxic mess flowing from the site where claimants toiled away.

It was also the time of the most extensive scrutiny of CCA in the environmental waste
management oversight community. Yet, Wood Treaters was not held accountable in any way
for resisting improvements that would have minimized or eliminated the CCA waste issues at
FSWT, and thus the lethal work environment at FSWT flourished with virtually no attention

by the executive agencies in charge.
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Further, Wood Treaters was not held accountable for having failed to comply with the OSHA
Hazard Safety Communications Standard,*® to inform claimants of health risks they faced from
CCA exposure. There is no evidence that a Material Safety Data Sheet (“MSDS”) by Wood
Treaters was inspected and made available to employees.’” Wood Treaters was left to self-
police the information their employees had about the health hazards of CCA, and most
specifically to make employees aware of the signs and symptoms of exposure, along with any

medical conditions generally associated with exposure to the chemical.*
The OSHA Hazard Safety Communications Standard required Wood Treaters to :

(i) deliver the firm’s Material Safety Data Sheets for CCA to FSWT employees, with
full explanation and training on its provisions. An effective MSDS (see Exhibit « *) offers
detailed information on the hazards presented by exposure to CCA, along with health
information in the event there are symptoms of problem exposure, as well as directions for
relief;

(ii) distribute materials and documentation on compliance with industry and regulatory
standards to ensure chemical safety in the workplace, including information on the identities
and hazards of the chemicals used at the FSWT, as well as documentation to identify and
evaluate the respiratory hazard(s) in its workplace;

Most specifically, Wood Treaters was required to adopt operational and management
controls to manage exposure to the CCA on its premises, with clear protocols and practices

designed to minimize workplace exposure, to include:

(a) Administrative and workplace controls; i.e. shift and personnel management
(b) Personal protective equipment distributed by Wood Treaters
(c) Engineering controls for management of the chemicals

By consistent testimony of former employees, Wood Treaters’ hiring process completely
omitted any of the requirements of the OSHA Hazard Safety Communications Standard. None

of the claimants can recall being provided a MSDS at any point during their employment with

36 29 CFR 1910.1200, 1915.1200, 1917.28, 1918.90 and 1926.59
3729 CFR 1910.1200(g)
3 29 CFR 1910.1200(g)(2)(iv)
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Wood Treaters, or being directed to the location of the MSDS for FSWT. The former
employees are adamant and consistent in their collective position that there was no effective
notice of the nature of the chemical substance that was extremely prevalent in their workplace,
except that it was turning their clothing and shoes green. Most significantly, there was no
notice of any potential health effects resulting from exposure to CCA. These employees state
with certainty that, had they received any notice of potential adverse health consequences by
exposure to this chemical, there would have been extreme alarm given the excessive exposure

they encountered on a daily basis.

This lack of knowledge is a direct factor in the lack of timely workers’ compensation claims
by employees at FSWT. The claimants testify that they accepted the constant exposure and
tarnished clothing as an occupational challenge, but never understood that they should be

monitoring this exposure to determine potential health issues.

The most wanton violation by Wood Treaters at FSWT was the complete neglect of measures

to manage and limit exposure to CCA in the workplace at FSWT. Instead, the process allowed:

- Spills from the main storage tank, which was poorly maintained,

- Spills from the treating cylinder.

- Manual wood extraction from the cylinder while CCA was actively draining from the
cylinder.

- Manual cleaning of CCA sludge from the drainage pit

- Handling of wet, treated wood

- Insufficient rain and storm management in the open-air processing environment

- Abandoning the storage tanks while filled with raw chemicals .

ISSUES OF LAW
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STANDARD OF REVIEW/PROOF RELIEF ACT
Claimants assert that relief may be granted in this matter based on a showing of fault,

negligence, or wrongdoing by one or more state officers or agencies whose act(s), or failure(s)
to act [emphasis added] is/are shown to be a proximate cause of the loss or the harm they have
sustained. A public office is a public trust with authority and powers conferred for the benefit

of the constituent public.

Claimants assert further that this standard applies in an equitable claims request, where the
claim(s) is/are not underpinned by an excess judgment, and most especially for incidents that
occurred at a time when governmental officers and agencies had colorable claims of sovereign

immunity for their wrongs.

LEGAL DUTY BY PUBLIC AGENCIES

As a general matter, at common law, executive agencies of the state were immune from claims
for injuries. However, Art. X, § 13, of the Florida Constitution contemplates that the
Legislature is empowered to override this common law by a statute of general application. The
Legislature enacted section 768.28, Florida Statutes as a general law, and thereby waived
sovereign immunity of state agencies from liability in tort actions "for any act for which a
private person under similar circumstances would be held liable." Henderson v. Bowden, 737
So.2d 532, 534-35 (Fla.1999). Nonetheless, there can be no governmental liability unless a
common law or statutory duty of care existed that would have been applicable to an individual

under similar circumstances." Henderson, 737 So.2d at 535.

The analysis of whether an agency owes a duty of care is a question of law for the court to
decide, rather than a factual question to be resolved, Manfre v. Shinkle, 184 So.3d 641, 645
(Fla 5™ DCA 2016); Wallace v. Dean, 3 So.3d 1035, 1044-1045 (Fla. 2009). In this analysis,
Claimants take the position that the governing statutes referenced above, which respectively

govern the FDOH, the FDEF, the FDLES, and the FDFS, established statutory duties for each
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respective agency to act in discreet circumstances where a threat to public health exists from
environmental hazards. These statutes are in place expressly to punish the actors who cause
environmental pollution, and to protect those in direct risk of harm from that pollution. They

are narrowly tailored for these purposes.

Section 768.28, F.S., was modeled after the Federal Tort Claims Act and remains substantially
the law governing the scope of sovereign immunity applicable in circumstances of negligent
performance of operational-level or proprietary functions by a state agency. The general rule
is that section 768.28, F.S. operates to waive sovereign immunity for negligent performance
of operational-level or proprietary functions and, subsection 768.28(5), F.S establishes a
statutory cap for compensatory recovery against the state and county governments for
operational-level negligence, Commercial Carrier Corp. v. Indian River County, 371 So.2d

1010 (Fla. 1979).

Unfortunately, the legal analysis of the duty, and of the scope of the waiver of sovereign
immunity afforded by section 768.26, F.S., has become incredibly complex, see Department
of Children and Family Services v. Chapman, et. al., 9 So.3d 676 (Fla 2* DCA 2009). It

undeniably is a legal question for a court tribunal to address.

Claimants assert that the holding of the Florida Supreme Court in Commercial Carrier Corp.
is the most salient and logical analysis interpreting section 768.26. see Department of Health
and Rehabilitative Services v. Yamuni, 529 So.2d 258, 261 (Fla. 1988). Under the Commercial
Carrier analysis, the duties outlined in statute for each agency related to the FSWT
contamination fall within the waiver of sovereign immunity in section 768.26 as operational-
level or proprietary functions of that respective agency. In Yamuni, the Supreme Court

affirmed that:

“The test for determining immunity, and for determining which category the
activity falls into, is still Commercial Carrier's operational versus planning
dichotomy.”
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Alternatively, under the more restrictive interpretation of section 768.26, F.S., in decisions of
the Florida Supreme Court,*® holding that most duties of public agencies to protect the general
public are general in nature, and do not allow liability due to sovereign immunity, there is an
exception for a special duty of care. A special tort duty arises when government officials with
enforcement duties become directly involved in circumstances which place people within a
"zone of risk" by creating or permitting dangers to exist, by taking persons into police custody,
detaining them, or otherwise subjecting them to danger, Pollock v. Florida Department of

Highway Patrol, 882 So0.2d 928, 935 (Fla. 2004).

Here, the FDOH and the FDEP were directly involved, or should have been directly involved
in meeting the public health crisis posed by CCA exposure in Florida, and specifically in wood
treating operations. The actions taken were expressly targeted to eliminate the risks of toxic
hazards from CCA in wood treating operations. The claimants should have been the essential
benefactors of actions by these agencies in this initiative as implemented at the FSWT. The
failures of the executive agencies left claimants squarely in a zone of risk for CCA poisoning

at the FSWT. Thus, there was a special duty of care owed to claimants by these agencies.

- LACK OF REMEDY

The Claimants’ were injured by poisoning from exposure to arsenic during their employment
at FSWT. The actual employment dates for claimants vary with the period of May, 1983,
through July, 2010. Under these circumstances, Florida’s workers’ compensation law
prohibits an FSWT employee from suing the employer for an injury on the job. The sole
remedy are the employee benefits awarded in the workers’ compensation system. Florida
employees give up their rights to sue an employer in exchange for guaranteed access to

immediate health care and compensation for lost income in the workers compensation process.

39 See Pollock v. Florida Department of Highway Patrol, 882 So0.2d 928 (Fla. 2004); and Trianon Park Condo.
Association v. City of Hialeah, 468 S0.2d 912 (Fla. 1985).
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The workers compensation process is invoked when an employee experiences an injury at
work AND notities the employer of that injury ( unless the employer is clearly on notice of the
injury).*® The employee’s failure to report the injury to the employer within thirty (30) days

of that injury will bar an ultimate claim for workers compensation benefits.

After reporting the injury to the employer, the employee then formally opens the process by
filing a Petition for Benefits with the employer’s workers compensation insurance company.
In order to ensure that claims for their injuries from exposure to arsenic are accepted by the

workers compensation insurance company, an employee should have:

o reported the injury within the 30-day window

« made sure to explain exactly how their exposure occurred

« obtained the names of anyone who may have witnessed the exposure

¢ sought medical treatment if needed

o explained to their health care providers that they were exposed to a toxic chemical.

Petitions for claims by FSWT workers are forever barred unless filed with the insurance
carrier within either, (i) two years from the date of injury, or (ii) if after the initial two years,
within one year of the last payment of compensation or, within one year of the last provision

of authorized medical treatment or care.

- CAUSATION
There is overwhelming evidence that toxic exposure to CCA has severe, and even fatal
consequences (See Appendix D). The Material Safety Data Sheet from the Koppers firm
exemplifies best practices in the disclosure of the risks of exposure to CCA. The agencies
identified herein at principal agencies to identify the risks to health and safety from exposure
to this toxic substance AND to ensure that the public, and in this case employees of firms that

actively use this substance are adequately protected.

40 Section 440.185, Florida Statutes.
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The record in this matter will document that employees were heavily and intimately exposed
to CCA in their work environment, primarily through drippage and runoff from the cylinders
where the chemicals were applied, from drippage and runoff by direct handling of treated wood
within the facility, and drippage and runoff by direct handling of treated wood to load and
transport to customers. Employees were provided no effective notice of the risks of working
in and around CCA. They were provided no protective gear such as gloves, masks or clothing.
Their clothes, shoes and other possessions wreaked of the chemical, so much so that they

turned green in color.

Employees of Wood Treaters were given no effective notice of any symptoms or signs they

should be on the lookout for that would suggest an unhealthy exposure to arsenic.

Employees cannot recall or document any inspections of their site by government regulators
for workplace hazards, and certainly no violations of the facility for the reason of their

exposure to arsenic in the workplace.

DAMAGES

Claimants have experienced a pronounced, extended period of declining health. All have
experienced chronic, severe health conditions. There is virtual universal reporting of irritated
skin, in most cases having progressed to rashes or formal skin conditions. The skin conditions
include fungus/black toenails, dry skin and severe swelling, especially of the feet. The skin
rashes in many instances have progressed because there was little understanding by the

claimants’ health providers of the connection with their exposure to CCA.

These claimants continue to deal with severe respiratory conditions, including lung
inflammation, rough coughing, undue fatigue/shortness of breath and troubled breathing.
There are several reports of collapsed lungs, and of chronic obstructive pulmonary disease
(COPD). There are also many instances of severe sinus conditions and allergies. There are a
number of reports of cardiological conditions, including congestive heart failure, heart
blockages and lymph nodes conditions.
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There are at least two deceased former employees whose family/estates are represented by
undersigned counsel as claimants in this proceeding. In at least one case, the deceased
worker’s medical evaluation will demonstrate the same conditions described for the living
claimants. The consistent, common thread among the claimants is a lengthy decline in

health, with much pain and suffering, caused directly by their exposure to CCA at FSWT.

CONCLUSION

Claimants assert that during the period from 1980, through July, 2010, the FSWT site posed a
severe public health hazard, primarily due to the mismanagement of CCA in the wood treating
operations, and the failure to institute prescribed precautions to protect employees and the

public from waste and residue from this toxic hazard.

State executive agencies regulated facilities at the FSWT site and knew or should have known
of the threats to public health created by the mismanagement of CCA at the site. When
executive state agencies in Florida took action, primarily against the wood treating industry,
targeted directly to removing the threat of CCA as a toxic hazard, action at the FSWT was
completely inconsistent with the level control and regulation asserted over CCA. When the
agencies banned CCC for most wood treating applications in Florida, the FSWT site refused
to stop using it. Yet the evidence suggests that the executive agencies negligently performed
operational-level or proprietary functions in addressing the toxic hazard, particularly in view
of the severity of the threat at the FSWT site. As the executive agencies sought to establish
control over the use of CCA in Florida, they conspicuously left the FSWT site at particular

risk due to the agencies’ negligent performance of operational-level or proprietary functions.

The Fairfax Street Wood Treaters site, sitting in the middle of a densely populated residential
community, next door to public schools and a child day care facility, spewing and leaking this
dangerous, toxic substance randomly, was virtually ignored by these executive agencies.

Feeling immune from the broad and extensive enforcement powers of these agencies, Wood
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Treaters flaunted hazardous waste and occupational safety laws, and acted with reckless

abandon for additional years in its use and management of CCA.

The Claimants suggest that it is critically important that the Legislature understand the story
of FSWT and its implications for public health and occupational safety in Florida, due to an
alarming frequency of tragic results from failed enforcement of occupational safety. First, and
foremost is another example in the wood treating industry, in the form of the Post and Lumber
Preserving Company at an 18-acre site in Quincy, Florida. The site was recently added as a
Superfund site, ye there is virtually no information on any health consequences of the arsenic
contamination at the site.*! Other examples outside of the wood treating industry are included
in Appendix H. Claimants allege that Wood Treaters FSWT stands as a blue print for “bad
actors” who wish to gain the maximum economic advantage from exploiting workers, and then
head for the protection of bankruptcy or employee leasing schemes. These employees further
assert that the neglect in their case served to emboldened Wood Treaters to operate with
wanton disregard for their safety and, gain even greater profits while maintaining the unsafe

occupational health and safety conditions.

Dated this 11® day of April, 2019.

Respectfully submitted,

/s/ Ennis Leon Jacobs, Jr.

Ennis Leon Jacobs, Jr.

Law Office of Ennis Leon Jacobs, Jr.
Florida Bar Number: 0714682

P.O. Box 1101

Tallahassee, FL 32302

Telephone: (850) 491-2710

Fax: (850) 254-9781

E-Mail: jacobslawfla@gmail.com

4 See
https://cumulis.epa.gov/supercpad/SiteProfiles/index.cfm?fuseaction=second.Cleanup&id=04005 1 8#bkground
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APPENDICES

APPENDIX A - ROSTER OF CLAIMANTS - TO BE SUPPLIED SEPARATELY
APPENDIX B - AERIAL DEPICTION OF FAIRSTREET WOOD TREATERS SITE
APPENDIX C - WOOD TREATERS’ FDEP PERMITS

APPENDIX D - SAMPLE CCA MATERIAL SAFETY DATA SHEET

APPENDIX E - PROCESS FLOW SCHEMATIC OF WOOD PRESSURE TREATMENT
PLANT

APPENDIX F - MATERIALS ON EMPLOYEE LEASING AT FSWT

APPENDIX G - DEPICTION OF SKIN CONDITION RESULTING FROM CCA EXPOSURE

APPENDIX H - CASES OF OCCUPATIONAL SAFETY INFRACTIONS
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APPENDIX B - AERIAL OF THE FAIRFAX STREET WOOD TREATERS SITE
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APPENDIX C- WOOD TREATERS’ FDEP PERMITS
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APPENDIX D - SAMPLE MATERIAL SAFETY DATA SHEET FOR FIRM USING
CHROMATED COPPER ARSENATE

KOPPERS

MATERIAL SAFETY DATA SHEET

1. CHEMICAL PRODUCT AND COMPANY IDENTIFICATION

KOPPERS INC. MEDICAL EMERGENCIES: 877-737-9047

436 SEVENTH AVENUE MEDICAL EMERGENCIES OUTSIDE U.S.A.: 651-632-9269
PITTSBURGH, PA 15219-1800 TECHNICAL ASSISTANCE: 412-227-2001
naorgmsds@koppers.com MSDS REQUESTS: 866-852-5239

CHEMTREC ASSISTANCE: 800-424-9300
CANUTEC: 613-996-6666

MSDS NUMBER: 00228329

SUBSTANCE: CHROMATED COPPER ARSENATE (CCA) PRESSURE TREATED
WOOD

PRODUCT USE: Industrial wood products; specifically utility and building poles, foundation and marine
pilings.

PRODUCT DESCRIPTION: The chemical form of CCA present in the treated wood product is not
determined due to chemical reactions between the preservative solution and the wood cellulose during the
process commonly referred to as fixation. Therefore, the CAS numbers provided are for component metals.

REVISION DATE: Jun 14 2007

2. HAZARDS IDENTIFICATION

NFPA RATINGS (SCALE 0-4): HEALTH=2 FIRE=1 REACTIVITY=0

EMERGENCY OVERVIEW:

COLOR: light-colored, green

PHYSICAL FORM: Pressure treated utility and building poles and foundation pilings - treated
at a retention level of 0.6-0.8 Ibs/ft3 and a wood density of 38-40 Ibs/ft3. Pressure treated marine pilings -
treated at a retention level of 2.5 Ibs/ft3 and a wood density of 38-40 lbs/ft3. Actual retention level dependent
on wood stock, moisture levels, and customer specifications.

ODOR: odorless

SIGNAL WORD: WARNING!

MAJOR HEALTH HAZARDS: respiratory tract irritation, skin irritation, eye irritation, allergic reactions,
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skin cancer, nasal cancer, lung cancer

PHYSICAL HAZARDS: Dust/air mixtures may ignite or explode.

PRECAUTIONARY STATEMENTS: Avoid breathing dust. Avoid contact with eyes, skin and clothing.
Use only with adequate ventilation. Wash thoroughly after handling. Protective clothing must be changed
when it shows signs of contamination. Observe good hygiene and safety practices when handling this
product. There is an EPA approved Consumer Information Sheet (CIS) available for this product, do not use
this product until the CIS and MSDS have been read and understood.

POTENTIAL HEALTH EFFECTS:

INHALATION:

SHORT TERM EXPOSURE: CCA may cause irritation, difficulty breathing and same effects as reported
in short term ingestion. Wood dust may cause irritation and allergic reactions.

LONG TERM EXPOSURE: CCA may cause skin cancer, lung cancer and same effects as reported in short
term ingestion. Wood dust may cause irritation, allergic reactions, nosebleed, nausea, vomiting, loss of
appetite, chest pain, difficulty breathing, headache, drowsiness, dilated pupils, visual disturbances, irregular
heartbeat, lung damage, liver damage, kidney damage, and nasal/sinus cancer.

SKIN CONTACT:

SHORT TERM EXPOSURE: CCA may cause irritation and allergic reactions. Wood dust may cause
irritation, allergic reactions, skin disorders, difficulty breathing, irregular heartbeat, headache, visual
disturbances and kidney damage.

LONG TERM EXPOSURE: CCA may cause irritation, allergic reactions, skin disorders, and skin cancer.
Wood dust may cause irritation, allergic reactions, and skin disorders.

EYE CONTACT:

SHORT TERM EXPOSURE: CCA may cause irritation. Wood dust may cause irritation and eye damage.
LONG TERM EXPOSURE: CCA may cause irritation. Wood dust may cause irritation and eye damage.
INGESTION:

SHORT TERM EXPOSURE: CCA may cause systemic poisoning, skin disorders, changes in body
temperature, changes in blood pressure, nausea, vomiting, diarrhea, stomach pain, chest pain, headache,
dizziness, pain in extremities, blood disorders, kidney damage, liver damage and nerve damage. Wood dust
may cause nausea, vomiting, loss of appetite, difficulty breathing, irregular heartbeat, and drowsiness.
LONG TERM EXPOSURE: CCA may cause same effects as reported in short term exposure, nosebleed,
skin cancer, bladder cancer, and possibly other internal cancers. No information is available for wood dust.

3. COMPOSITION, INFORMATION ON INGREDIENTS

COMPONENT: WOOD DUST, HARDWOODS
CAS NUMBER: Not assigned.
PERCENTAGE: 0-98.5

COMPONENT: WOOD DUST, SOFTWOODS
CAS NUMBER: Not assigned.
PERCENTAGE: 0-98.5

COMPONENT: CHROMIUM (I1I)
CAS NUMBER: 7440-47-3
PERCENTAGE: 1.0-3.1

COMPONENT: ARSENIC (V)



CAS NUMBER: 7440-38-2
PERCENTAGE: 0.7-2.2

COMPONENT: COPPER

CAS NUMBER: 7440-50-8
PERCENTAGE: 0.4-1.2

4. FIRST AID MEASURES

INHALATION: If adverse effects occur, remove to uncontaminated area. Give artificial respiration if not
breathing. Get immediate medical attention.

SKIN CONTACT: Wash skin with soap and water for at least 15 minutes, or use a waterless handcleaner,
while removing contaminated clothing and shoes. DO NOT rub until skin is free of sawdust and preservative
material. Get immediate medical attention, if needed. Thoroughly clean and dry contaminated clothing and
shoes before reuse.

EYE CONTACT: Flush eyes with plenty of water for at least 15 minutes. DO NOT rub eyes. Then get
immediate medical attention.

INGESTION: If a large amount is swallowed, get medical attention.

5. FIRE FIGHTING MEASURES

FIRE AND EXPLOSION HAZARDS: Dust/air mixtures may ignite or explode. During fire conditions,
vapors and decomposition products may be released, forming flammable/explosive mixtures in air. Contact
with heat may generate toxic and/or flammable gases.

EXTINGUISHING MEDIA: carbon dioxide, regular dry chemical, regular foam, water spray

FIRE FIGHTING: Avoid inhalation of material or combustion by-products. Stay upwind and keep out of
low areas. Use extinguishing agents appropriate for surrounding fire.

FIRE FIGHTING PROTECTIVE EQUIPMENT: Full fire fighting turn-out gear (bunker gear).
SENSITIVITY TO MECHANICAL IMPACT: No
SENSITIVITY TO STATIC DISCHARGE: Not available

FLASH POINT: Not applicable

6. ACCIDENTAL RELEASE MEASURES

WATER RELEASE:
Subject to California Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65).



OCCUPATIONAL RELEASE:
Collect debris and used material in appropriate container for disposal. In Canada, report releases to
provincial authorities, municipal authorities, or both, as required.

7. HANDLING AND STORAGE

STORAGE: Store and handle in accordance with all current regulations and standards. Avoid generating
dust. Keep separated from incompatible substances.

HANDLING: Use methods to minimize dust. Avoid frequent or prolonged inhalation of sawdust from
treated wood. When sawing and machining treated wood, wear a dust mask. When power-sawing and
machining, wear goggles to protect eyes from flying particles. Whenever possible, these operations should be
performed outdoors to avoid indoor accumulations of airborne sawdust from treated wood. Avoid frequent or
prolonged skin contact with CCA-treated wood; when handling the treated wood, wear long-sleeved shirts
and long pants and use gloves impervious to the chemicals (for example, gloves that are vinyl-coated). After
working with the wood, and before eating, drinking and use of tobacco products, wash exposed areas
thoroughly. Remove and launder contaminated clothing separately from other laundry before reuse.

8. EXPOSURE CONTROLS, PERSONAL PROTECTION

EXPOSURE LIMITS:

CHROMATED COPPER ARSENATE (CCA) PRESSURE TREATED WOOD:

The chemical form of CCA present in the treated wood product is not determined due to chemical reactions
between the preservative solution and the wood cellulose during the process commonly referred to as
fixation. If necessary, see applicable exposure limits.

Exposure to wood dust would not be expected under normal use conditions. If handling or use patterns
associated with CCA treated wood involve the use of a power saw, sander, drill or any tool or activity
resulting in the generation of airborne particulate the following wood dust exposure limits should be
observed and appropriate steps taken to minimize exposure.

HARD WOOD DUST:
1 mg/m3 ACGIH TWA (inhalable fraction)
1 mg/m3 NIOSH recommended TWA 10 hour(s)

SOFT WOOD DUST:

0.5 mg/m3 ACGIH TWA (inhalable fraction) (sensitizer) (western red cedar)
1 mg/m3 ACGIH TWA (inhalable fraction) (others)

1 mg/m3 NIOSH recommended TWA 10 hour(s)

CHROMIUM:

1 mg(Cr)/m3 OSHA TWA (metal)

0.5 mg(Cr)/m3 ACGIH TWA (metal)

0.5 mg(Cr)/m3 NIOSH recommended TWA 8 hour(s) (metal)



ARSENIC:

10 ug/m3 OSHA TWA

0.01 mg/m3 ACGIH TWA

0.002 mg/m3 NIOSH recommended ceiling 15 minute(s)

COPPER:

COPPER AND COMPOUNDS (as Cu):

0.1 mg/m3 OSHA TWA (fume)

1 mg/m3 OSHA TWA (dust) (mist)

0.2 mg/m3 ACGIH TWA (fume) (metal)

1 mg/m3 ACGIH TWA (dust) (mist) (metal)

0.1 mg/m3 NIOSH recommended TWA 10 hour(s) (fume)

1 mg/m3 NIOSH recommended TWA 10 hour(s) (dust) (mist)

VENTILATION: Ensure adequate ventilation. Ensure compliance with applicable exposure limits.
EYE PROTECTION: ANSI Z87.1-1989 approved safety glasses with side shields.

CLOTHING: Wear tightly woven long-sleeved shirts and long pants. Remove and launder contaminated
clothing separately from other laundry before reuse.

GLOVES: Individuals must wear gloves impervious to the wood treatment formulations in all situations
where dermal contact with chromated copper arsenate is expected.

PROTECTIVE MATERIAL TYPES: Examples of impervious materials for protective clothing (e.g.
overalls, jackets, gloves and boots) required during application and handling of chromated copper arsenate
are polyvinyl acetate (PVA), polyvinyl chloride (PVC), Neoprene and NBR (Buna-N).

RESPIRATOR: If the applicable TLVs and/or PELs are exceeded, use canister or cartridge respirators,
which are MSHA/NIOSH-approved, with high-efficiency particulate filters.

9. PHYSICAL AND CHEMICAL PROPERTIES

PHYSICAL STATE: solid

COLOR: light-colored, green

PHYSICAL FORM: Pressure treated utility and building poles and foundation pilings - treated at a
retention level of 0.6-0.8 Ibs/ft3 and a wood density of 38-40 Ibs/ft3. Pressure treated marine pilings - treated
at a retention level of 2.5 1bs/ft3 and a wood density of 38-40 lbs/ft3. Actual retention level dependent on
wood stock, moisture levels, and customer specifications.

ODOR: odorless

BOILING POINT: Not applicable

MELTING POINT: Not available

VAPOR PRESSURE: Not applicable

VAPOR DENSITY: Not applicable

SPECIFIC GRAVITY (water=1): varies

WATER SOLUBILITY: insoluble

PH: Not applicable

VOLATILITY: Not applicable



ODOR THRESHOLD: Not available
EVAPORATION RATE: Not applicable
COEFFICIENT OF WATER/OIL DISTRIBUTION: Not available

10. STABILITY AND REACTIVITY

REACTIVITY: Stable at normal temperatures and pressure.

CONDITIONS TO AVOID: Avoid heat, flames, sparks and other sources of ignition. Avoid contact with
incompatible materials.

INCOMPATIBILITIES: oxidizing materials, acids

HAZARDOUS DECOMPOSITION:
Thermal decomposition products: carbon monoxide, carbon dioxide, oxides of nitrogen, oxides of chromium,
oxides of copper, arsine, chromium, arsenic

POLYMERIZATION: Will not polymerize.

11. TOXICOLOGICAL INFORMATION

CHROMATED COPPER ARSENATE (CCA) PRESSURE TREATED WOOD:

CARCINOGEN STATUS: OSHA: Yes, NTP: Yes, IARC: Yes, (See below for additional information on
component carcinogen status)

TARGET ORGANS: respiratory system, skin, eyes, immune system (sensitizer), nervous system
MEDICAL CONDITIONS AGGRAVATED BY EXPOSURE: respiratory disorders, skin disorders and
allergies

ADDITIONAL DATA: Wood dust is particles of varying size produced from processing or handling wood.
Cancer of the nasal cavities and sinuses is associated with exposure to hardwood dust. IARC concluded that
there were too few studies to evaluate cancer risks attributable to exposure to softwood alone and to any
particular species of wood. In view of the overall lack of consistent findings, IARC also concluded that there
is no indication that occupational exposure to wood dust has a causal role in cancers of the throat, lung,
lymphatic and blood systems, stomach, colon or rectum.

Different woods produce different health effects and there is evidence that wood from different trees of the
same species can produce varying health effects. Woods other than Western Red Cedar (WRC) seem
unlikely to be responsible for large numbers of cases of respiratory allergies. Other common wood dusts
produce asthma/pulmonary effects that are less well described than the responses to WRC. These other wood
species (e.g., oak and pine) are considered somewhat allergenic.

The copper, chromium, and arsenic in the CCA preservative undergo a chemical fixation reaction and

chromium is reduced to the trivalent state when placed into the wood. For CCA treated wood the most likely
chemical species of arsenic complex to which potential exposure might occur is chromium (III) arsenate (As
V). This CCA treated wood is not expected to contain trivalent arsenic or hexavalent chromium compounds.

The IARC Monographs state that arsenic and arsenic compounds are carcinogenic to humans (Group 1). This



evaluation applies to the group of chemicals as a whole and not necessarily to all individual chemicals within
the group. IARC's conclusion of carcinogenicity to humans is based mainly on medical treatment with
Fowler's solution and inhalation exposure of mining and smelting workers and drinking water. Lung cancer
has been associated with inhalation of arsenic, and skin, bladder, and possibly other internal cancers have
been associated with ingestion of arsenic in drinking water. IARC concluded that chromium (IIT) compounds
are not classifiable as to their carcinogenicity to humans (Group 3).

Gradient Corporation prepared a human health risk assessment for Arch Wood Protection, Inc., to quantify
potential health risks from exposures to the arsenic complex associated with chromated copper arsenate
(CCA) treated wooden utility poles. Cancer risk estimates for a child assumed to play outdoors near a CCA-
treated utility pole and adult utility pole worker assumed to perform maintenance and repair services that
requires climbing a CCA-treated utility pole have been found to be within the U.S. Environmental Protection
Agency's "generally acceptable" cancer target risk range of 1 in a million to 1 in 10,000. It should be noted
that the actual number of cancer cases could be zero.

In Hawaii, where over 45,000 homes have been built almost entirely of CCA-treated wood, a study was
conducted by the Pacific Biomedical Center of the University of Hawaii (the Budy-Rashad study) in 1977 to
determine any possible effect on the health of carpenters. The study concluded that exposure to CCA-treated
sawdust is not associated with increased risk of total cancer, lung cancer or lymphatic cancer and shows that
excess respiratory cancer mortality was not observed in the carpenters.

A study was conducted by the University of Alabama to evaluate the teratogenicity of CCA-impregnated
sawdust when exposed to rabbits and mice. Sawdust from CCA-treated wood has been shown not to cause
birth defects in mice fed sawdust nor to cause birth defects in rabbits receiving sawdust applied to their skin.

WOOD DUST, HARDWOODS:

CARCINOGEN STATUS: NTP: Known Human Carcinogen; IARC: Human Sufficient Evidence, Animal
Inadequate Evidence, Group 1; ACGIH: Al -Confirmed Human Carcinogen (Oak and beech), A2 -Suspected
Human Carcinogen (Birch, mahogany, teak and walnut), A4 -Not Classifiable as a Human Carcinogen (All
other wood dusts)

LOCAL EFFECTS:

Irritant: inhalation, skin, eye

TARGET ORGANS: immune system (sensitizer)

MEDICAL CONDITIONS AGGRAVATED BY EXPOSURE: respiratory disorders, skin disorders and
allergies

WOOD DUST, SOFTWOODS:

CARCINOGEN STATUS: NTP: Known Human Carcinogen; IARC: Human Sufficient Evidence, Animal
Inadequate Evidence, Group 1; ACGIH: Al -Confirmed Human Carcinogen (Oak and beech), A2 -Suspected
Human Carcinogen (Birch, mahogany, teak and walnut), A4 -Not Classifiable as a Human Carcinogen
(Western red cedar)

LOCAL EFFECTS:

Irritant: inhalation, skin, eye

TARGET ORGANS: immune system (sensitizer)

MEDICAL CONDITIONS AGGRAVATED BY EXPOSURE: respiratory disorders, skin disorders and
allergies

CHROMIUM:
CARCINOGEN STATUS: IARC: Human Inadequate Evidence, Animal Inadequate Evidence, Group 3



(Chromium metal); ACGIH: A4 -Not Classifiable as a Human Carcinogen (Chromium metal)
ADDITIONAL DATA: May cross the placenta. May be excreted in breast milk.

ARSENIC:

TOXICITY DATA: 763 mg/kg oral-rat LD50

CARCINOGEN STATUS: OSHA: Carcinogen; NTP: Known Human Carcinogen; IARC: Human
Sufficient Evidence, Animal Limited Evidence, Group 1; ACGIH: A1l -Confirmed Human Carcinogen
LOCAL EFFECTS:

Irritant: inhalation, skin, eye

ACUTE TOXICITY LEVEL:

Moderately Toxic: ingestion

TARGET ORGANS: immune system (sensitizer), nervous system

MEDICAL CONDITIONS AGGRAVATED BY EXPOSURE: diabetes, heart or cardiovascular
disorders, immune system disorders or allergies, kidney disorders, liver disorders, nervous system disorders,
skin disorders and allergies

COPPER:

LOCAL EFFECTS:

Irritant: inhalation, eye

MEDICAL CONDITIONS AGGRAVATED BY EXPOSURE: blood system disorders, kidney disorders,
liver disorders, respiratory disorders, skin disorders and allergies

12. ECOLOGICAL INFORMATION

Study Abstracts: The Springborn Laboratories Environmental Sciences Division in 1993 conducted a
sediment exposure study using leachate from CCA treated and untreated marine pilings and exposing
Ampelisca abdita for a period of 10 days. Survival of the organisms during the 10-day exposure period was
the biological endpoint used to establish the effects of exposure. Results indicated that leachate from treated
pilings had no adverse effect on organism survival. It was concluded that the primary constituents of the
CCA-treated wood piling were not present in the leachate at concentrations which would adversely affect the
survival of the organisms.

A study funded in part by the National Oceanic and Atmospheric Administration (NOAA) and prepared by
the Marine Resources Division of the South Carolina Department of Natural Resources in 1995 measured the
impact of wood preservative leachate from docks in an estuarine environment. Copper, chromium, arsenic,
and polynuclear aromatic hydrocarbons (PAHs) were measured in composite samples of sediments and
naturally occurring oyster populations from creeks with high densities of docks, and from nearby reference
creeks with no docks. Sediments from all but one site had metal and total PAH concentrations which were
below levels reported to cause biological effects, and the oysters showed no significant difference in their
physiological condition. Bioassays were also conducted on four common estuarine species and hatchery-
reared oysters. The results suggest that wood preservative leachates from dock pilings have no acutely toxic
effects on these common species, nor do they affect the survival or growth of juvenile oysters over a six-
week period. In some cases, metal leachates may accumulate in sediments and oysters immediately adjacent
to pilings, but do not appear to become concentrated in sediments or oysters elsewhere in the same creeks.



13. DISPOSAL CONSIDERATIONS

Dispose in accordance with all applicable regulations. Treated wood should not be burned in open fires or in
stoves, fireplaces or residential boilers, because toxic chemicals may be produced as part of the smoke and
ashes. Treated wood from commercial or industrial use (e.g., construction sites) may be burned only in
commercial or industrial incinerators or boilers in accordance with state and federal regulations. For more
information please see Koppers Consumer Information Sheet for this product.

14. TRANSPORT INFORMATION

U.S. DEPARTMENT OF TRANSPORTATION: No classification assigned.

CANADIAN TRANSPORTATION OF DANGEROUS GOODS: No classification assigned.

15. REGULATORY INFORMATION

U.S. REGULATIONS:
SARA TITLE III SECTION 302 EXTREMELY HAZARDOUS SUBSTANCES (40 CFR 355.30): Not
regulated.

SARA TITLE III SECTION 304 EXTREMELY HAZARDOUS SUBSTANCES (40 CFR 355.40): Not
regulated.

SARA TITLE IIT SARA SECTIONS 311/312 HAZARDOUS CATEGORIES (40 CFR 370.21):
ACUTE: Yes

CHRONIC: Yes

FIRE: No

REACTIVE: No

SUDDEN RELEASE: No

SARA TITLE III SECTION 313 (40 CFR 372.65):
CHROMIUM

ARSENIC

COPPER AND COMPOUNDS (as Cu)

COPPER

STATE REGULATIONS:

California Proposition 65:

Known to the state of California to cause the following:
ARSENIC

Cancer (Feb 27, 1987)

CANADIAN REGULATIONS:
WHMIS CLASSIFICATION: Not a Controlled Product under Canada's Workplace Hazardous Material
Information System.




——
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NATIONAL INVENTORY STATUS:

U.S. INVENTORY (TSCA): This product is exempt.
TSCA 12(b) EXPORT NOTIFICATION: Not listed.

CANADA INVENTORY (DSL/NDSL): This product is exempt.

16. OTHER INFORMATION

MSDS SUMMARY OF CHANGES

2. HAZARDS IDENTIFICATION

3. COMPOSITION, INFORMATION ON INGREDIENTS
8. EXPOSURE CONTROLS, PERSONAL PROTECTION
11. TOXICOLOGICAL INFORMATION

©Copyright 1984-2007 MDL Information Systems, Inc. All rights reserved.

The information set forth in this Material Safety Data Sheet does not purport to be all-inclusive and
should be used only as a guide. While the information and recommendations set forth herein are
believed to be accurate, the company makes no warranty regarding such information and
recommendations and disclaims all liability from reliance thereon.



APPENDIX E - PROCESS FLOW SCHEMATIC OF WOOD TREATMENT
PROCESS

Table 2. CCA and ACZA Formulations

Compound (%)
o Chromium (VI) as Copper as ' Zinc as Arsenic as .
Presérvative CrO, ' CuO Zn0 . As,0g
CCA
Type A
_ Standard 65.5 18.1 16.4
Range 159.4-69.3 16.0-20.9 14.7-19.7
Type B '
Standard 35.3 19.6 45.1.
Range 33.0-38.0 18.0-22.0 42.0-48.0
" Type C _
Standard 475 185 340
Range . 445-50.5 17.0-21.0 30.0-38.0
ACZA ‘ L ,
Standard 50.0 25.0 . 25.0
Range 45.0-55.0 22.5-27.5 22.5-27.5°
Source: American Wood Preservers’ Association 1992
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Figure 2. Waterborne Wood Preservative Pressure-Treating Facility
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P.O. Box 41604
Jacksonville, FL 32203-1604

Check Date 3/25/2005 Check Number Memo

2125 Placeda St

Pay No Dollars and No Cents St b E
1

To the Order of: PAY 9 100 ‘

; 1026 999985 8!3'JI>UNLY;]CTS CTs |

]

Gary A Walker NON NEGOTIABLE |

Jacksonville, FL 32209-6933 Authorized Signature

G “THEREVERSE'SIDE OFTHISIDOCUMENTINCLUDES/AN/ARTIEICIAWATERMARKES HOLDIATVANTANG LEATOVIEW A

Gary A Walker Wood Treaters LLC
Company Period Begin Division
2010 3/7/2005
Number Period End Branch
1026 3/20/2005
Social Security # Check Date Department
3/25/2005 2
Hire Date Check Number Team
4/30/1987 -99998583
Earnings Deductions
Description Location / Job Rate _ Hours : Current _ YearTo Dale. Description Current Year To Date
| Regular 12,55 8000 10040  6011;45| Fed (S/0) (8384.75) 222,61 1198;56
Overtime 18.83 31:50 592:99 2907:52| OASDI (8624.75) 94:94/ 534:74
Holiday : : : 1 005;40 Medicare (8624.75) 223,20 1 25;.05
¢ | Uniform 13.70 82:20
401K 40:00] 240:00
125 Health 65,77 394:;62
Net Pay . 1137:77 5501:01
i i H : ; :
Total Earnings 111:50)| 1596.99 9019,37| Total Deductions 1596.99 807618
NET PAY 1137.77] Total Direct Deposits 1137,77] Check Amount 0,00) 943{19




| EMPL.NO, " EMPLOYEE NAME

0026 GARY WALKER

~ SOCIAL SECURITY NO. HOME DEPT,

REG.RATE  OT.RATE

PREM, RATE  PER. END DATE

13.05 19.58 6.53 04/01/06
EARNINGS AND BENEFITBH# 071 DEDUCTIONS AND BENEFITS TAXES
DESCRIPTION HOURS ] AMOUNT DESCRIPTION AMOUNT | TO-DATE TYPE  AMOUNT | YEAR-TO-DATE
Regular 80.00 1044.00 Ck:024265 1278.18 7205.13 Federa 265.22 1586.66
Overtime 36.81 720.56 401-K Pla 40.00 280.00 FICA - 106.30 676 .44
Vacation Health In 50.00 350.00 Medica 24.86 158.19
Holiday Uniforms 56.37 Florid .00
YTD Gross 11260.07
04/07/06 6019838
[ TOTAL EARNINGS 1764 .56 | TOTALDEDUCTIONS ] 1368.18 " CHECK AMOUNT |
TOTAL YEAR-TO-DATE 10630.07 |TOTAL BENEFITS 630.00
0.00

South East Personnel Leasing Services

2739 U.S. Hwy. 19 N.
Holiday, FL 34691

kkkkkkkkxk VOID -

PAY TO
ORDER

OF
GARY WALKER

1075 MACKINAW ST.

JACKSONVILLE, FL
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APPENDIX H - CASES OF OCCUPATIONAL SAFETY INFRACTIONS

February 28, 2019

U.S. Department of Labor Cites Florida Landscaping Company
After Employee Suffers Fatal Heat-Related Injury

NOKOMIS, FL — The U.S. Department of Labor’s Occupational Safety and Health
Administration (OSHA) has cited Olin Landscaping — based in Venice, Florida — for failing to
protect employees working in excessive heat after an employee succumbed to fatal heat-related
symptoms while performing lawn maintenance at a residence in Nokomis, Florida.

The heat index reached between 97 and 103 degrees on August 25, 2018. OSHA cited Olin
Landscaping for exposing employees to outdoor heat hazards, failing to protect employees from
heat-related illnesses and injuries, and failing to report the workplace fatality to OSHA within 8
hours, as required. The company faces $16,102 in penalties.

“This preventable tragedy underscores the requirement that employers take precautions — such as
ensuring access to water, rest, and shade — to keep workers safe while working in extreme heat,”
said OSHA Tampa Area Office Director Les Grove.

The company has 15 business days from receipt of the citations and proposed penalties to
comply, request an informal conference with OSHA’s area director, or contest the findings
before the independent Occupational Safety and Health Review Commission.

OSHA conducts training and outreach on heat-related workplace hazards every spring and
summer. Information on establishing a heat illness prevention program, a video on protecting
workers from heat illness, and other suggested best practices, are available on OSHA’s heat
illness prevention page.

Under the Occupational Safety and Health Act of 1970, employers are responsible for providing
safe and healthful workplaces for their employees. OSHA’s role is to help ensure these conditions
for America’s working men and women by setting and enforcing standards, and providing training,
education, and assistance. For more information, visit https://www.osha.gov
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Ammunition Manufacturer Under Fire After
Two Fatalities
Explosion at AMTEC Less Lethal Systems Inc. facility in Perry, Fla. kills two workers.

Stefanie Valentic EHS Today | Mar 21, 2019

Friday, Sept. 14, 2018, started as a typical day for employees at AMTEC Less Lethal Systems
Inc., but that quickly changed.

A morning explosion at the company's Perry, Fla., ammunition facility fatally injured two
workers: 42-year-old Christina Patterson and 56-year-old Thomas Fowler, Jr.

"It's a good team, great employees and it's a sad day for our team. Our prayers are with our
employees and their families and we'll go from there," AMTEC President Barry Hafer told the
Tallahassee Democrat after the explosion.

OSHA immediate investigated the incident, and the company now faces $188,290 in penalties
for numerous serious safety violations as well as a willful violation.

The agency cited AMTEC Less Lethal Systems Inc., which is now owned by PACEM Solutions
International LLC, for:

o failing to develop and implement management of change procedures when they increased
the maximum explosive limits of pyrotechnic flash powder in or near the blast booths
from 200 grams to 500 grams;

o failing to maintain the engineer’s specifications for the blowout panels installed on the
blast booths;

o using blast booths that did not comply with good engineering practices;

o and failing to train employees on the operating procedures for work in the diversion
section production room.

PACEM Solutions International LLC acquired AMTEC Less Lethal Systems Inc. in October
2018, a month after the incident.

“When employers disregard safety standards, they place their employees at risk,” said OSHA
Jacksonville Area Director Michelle Gonzalez. “This tragedy could have been prevented if
AMTEC had complied with OSHA standards.”

AMTEC has 15 business days to comply, request an informal conference with OSHA’s area
director, or contest the findings.
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Summary:

SB 32 is a claim bill requesting relief for former employees of Wood Treaters, Inc./Wood
Treaters, LLC (Wood Treaters), who worked at the Fairfax Street Wood Treaters (FSWT) site
and who allege injury from excessive, persistent, and prolonged exposure to toxic levels of
arsenic used to treat wood during the company’s operation from 1980 to 2010. The bill alleges
that the Department of Environmental Protection, the Department of Financial Services, and the
Department of Health failed to enforce measures to protect employees from toxic substances in
the workplace and ignored the hazardous conditions in which employees at FSWT were working.
The bill alleges that the State of Florida has an equitable obligation to redress the injuries and
damages sustained by employees.

The bill directs the Department of Health to collaborate with the National Institute for
Occupational Safety and Health to develop accurate and reliable data on the exposure levels and
the duration and frequency of exposure to arsenic for all former employees of Wood Treaters
who worked at FSWT, so as to ascertain the risks to their health posed by such exposure.

The bill makes an appropriation of $10 million from the General Revenue Fund to the Office of
the Attorney General for the relief of former employees of Wood Treaters who demonstrate
personal injuries and damages. The bill directs the Attorney General to compensate each eligible
former employee in the amount of $100,000. The bill limits attorney fees to 25 percent of the
amount awarded.
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. Present Situation:
Fairfax Street Wood Treaters, Inc.

From 1980 to 2010, the Fairfax Street Wood Treaters (FSWT) facility produced pressure treated
wood for wholesale and commercial use.! The facility was owned and operated by Wood
Treaters, Inc.2 The operations at the FSWT site used a hazardous wood treating preservative
called chromated copper arsenate (CCA), which is a concentrated form of the chemical arsenic,
to pressure treat various types of wood.?

In 2003, Wood Treaters, LLC was formed and the operations of Wood Treaters, Inc. were
transferred to the LLC.* Wood Treaters, LLC (“Wood Treaters™) operated until 2010, when it
filed for bankruptcy. By July 2010, it had ceased operations and abandoned the facility. The
company was declared bankrupt in 2012.> Wood treated with CCA drip-dried on the property,
resulting in soil, water, and sediment contamination with arsenic, chromium, and copper.®

The United States Environmental Protection Agency (EPA) leads site investigation and cleanup
activities in cooperation with the Florida Department of Environmental Protection (DEP), and
the Florida Department of Health (DOH). In August 2010, DEP requested EPA's assistance in
mitigating the release of hazardous substances at the FSWT site to the environment. EPA
conducted removal actions, or short-term cleanups, of the site in 2010 and 2011.7 In 2012, EPA
added FSWT to its National Priorities List, or Superfund Program, for cleanup of the
contamination.® From March to October 2019, EPA completed cleanup activities to address the
soil and sediment contamination at the FSWT site.®

Former employees of Wood Treaters allege that state agencies have failed to administer their
respective legal duties requiring that the agencies protect the health and safety of employees in
their workplace where they were exposed to toxic substances and waste.® The former employees
allege that Wood Treaters violated occupational safety laws and required employees to handle

! United States Environmental Protection Agency (EPA), Fairfax St. Wood Treaters, Jacksonville, FL, Cleanup Activities,
https://cumulis.epa.gov/supercpad/SiteProfiles/index.cfm?fuseaction=second.Cleanup&id=0410582 (last visited Jan. 24,
2020).

2 Law Office of Ennis Leon Jacobs, Jr., Claimant’s Statement and Legal Memorandum, 7 (April 11, 2019)(on file with the
Senate Committee on Environment and Natural Resources).

8 EPA, Fairfax St. Wood Treaters, Jacksonville, FL, Cleanup Activities,
https://cumulis.epa.gov/supercpad/SiteProfiles/index.cfm?fuseaction=second.Cleanup&id=0410582 (last visited Jan. 24,
2020).

4 Law Office of Ennis Leon Jacobs, Jr., Claimant’s Statement and Legal Memorandum, 7 (April 11, 2019)(on file with the
Senate Committee on Environment and Natural Resources).

5 EPA, Fairfax St. Wood Treaters, Jacksonville, FL, Cleanup Activities,
https://cumulis.epa.gov/supercpad/SiteProfiles/index.cfm?fuseaction=second.Cleanup&id=0410582 (last visited Jan. 24,
2020).

61d.

"1d.

81d.

9 EPA, Fairfax St. Wood Treaters, Jacksonville, FL, Stay Updated, Get Involved,
https://cumulis.epa.gov/supercpad/SiteProfiles/index.cfm?fuseaction=second.Stayup&id=0410582#Stayup (last visited Jan.
24, 2020).

10 Law Office of Ennis Leon Jacobs, Jr., Claimant’s Statement and Legal Memorandum, 4 (April 11, 2019)(on file with the
Senate Committee on Environment and Natural Resources).
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CCA in an unsafe manner that was not in line with best practices in the wood treating industry.
The former employees have described their injuries as generally a “lengthy decline in health,”
with specific reports of irritated skin, severe respiratory conditions, severe sinus conditions, and
cardiovascular conditions.** Several of the employees of Wood Treaters are now deceased, but
their families assert that their exposure to CCA was a substantial factor in their demise.?

Sovereign Immunity

Sovereign immunity is defined as: “A government’s immunity from being sued in its own courts
without its consent.”*® Article X, section 13 of the Florida Constitution, authorizes the
Legislature to enact laws that permit suits against the state. The Legislature has, to some extent,
permitted tort suits against the state, but has limited the collectability of judgments against the
state to $200,000 per person and $300,000 per incident.** These limits do not preclude plaintiffs
from obtaining judgments in excess of the statutory cap; however, plaintiffs cannot force the
government to pay damages that exceed the recovery cap.’® Damaged persons seeking to recover
amounts in excess of the limits may request that the Legislature authorize a claim bill (see
discussion of Claim Bills below).

Public Duty Doctrine

A key issue for tort liability is that of duty.'® All plaintiffs in tort actions must first establish that
the defendant owed the plaintiff a duty of care, that is, a duty to act reasonably regarding the
injured party's interests. When bringing tort claims against private individuals, duty is often a
simple issue to decide. Individuals almost always have a duty to act with reasonable care
regarding those they come into contact with. However, when government actions are in question,
finding duty requires a more thorough analysis. This duty analysis is prior to any analysis of
sovereign immunity.*’

An exception to the waiver of sovereign immunity is referred to as the “public duty doctrine,”
which provides that the government may not be liable unless there is a statutory or common law
duty of care in existence that would have been applicable to an individual under similar
circumstances.*® In Trianon Park Condo. Ass'n, Inc. vs. City of Hialeah, the Florida Supreme
Court identified the following four categories of governmental functions to be considered when
determining the application of sovereign immunity: (1) legislative, permitting, licensing, and
executive officer functions; (2) enforcement of laws and the protection of public safety; (3)
capital improvements and property control operations; and (4) providing professional educational

1d. at 6, 12.

121d. at 6.

13 BLACK’s LAW DICTIONARY, 621 (8th ed. 2005).

14 Section 768.28(5), F.S.

15 Berek v. Metropolitan Dade Cnty., 422 So.2d 838 (Fla. 1982).

16 Duty, in torts, is a legal relationship arising from a standard of care, the violation of which subjects the actor to liability.
BLACK’S LAwW DICTIONARY, 428 (8th ed. 2005).

17 For “there to be a governmental tort liability, there must be either an underlying common law or statutory duty of care with
respect to the alleged negligent conduct.” Trianon Park Condo. Ass'n, Inc. vs. City of Hialeah, 468 So. 2d 912, 917 (Fla.
1985).

18 1d.
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and general services for the health and welfare of the citizens.® The court has stated that there is
no common law duty of care for the functions in the first and second categories; however,
regarding the third and fourth, there are common law duties of care for how property is
maintained and operated and how professional and general services are performed.?° Thus, these
latter functions are to be analyzed to determine if they are discretionary or operational.?:

The court found that the government, in enacting laws or regulations, or issuing or not issuing
licenses, permits, variances, or directives, is acting pursuant to basic governmental functions
performed by the legislative or executive branches of government.?2 There has never been a
common law duty establishing a duty of care with regard to how these various governmental
bodies or officials should carry out these functions.?® For other actions, such as law
enforcement,?* a government entity owes a duty to the general public, but not to specific
individuals,?® unless the government has established a special relationship with the individual
harmed or the action created a foreseeable zone of risk.?®

Discretionary Functions

Where the state is involved in a discretionary or policy-making function, courts have refused to
find liability.?” Discretionary functions include areas such as licensing, legislating, judicial
decision-making, permitting, inspecting, designing public improvements, and other types of
high-level planning. For example, the state cannot be sued for failing to pass or enforce a law
which would have prevented a particular harm.

Courts use a four-part test to determine whether an activity should be classified as

discretionary.?® The court asks four questions, all of which must be answered in the affirmative,

before making a finding that a function is discretionary:

e Does the challenged government activity involve a basic governmental policy, program, or
objective?

e s the challenged activity central to the accomplishment of the policy, program, or objective?

e Does the challenged activity require the government to make policy evaluations, exercise
judgment, or use expertise?

e Does the government agency possess proper legal authority to engage in the challenged
activity??°

91d. at 919

20 1d. at 919-920.

21|d. at 921.

22 |d. at 919.

Zd.

2 1d. at 919.

% |d. at 915.

2 See, e.g., Sams v. Oelrich, 717 So. 2d 1044, 1047 (Fla. 1st DCA 1998).

27 Department of Transp. v. Konney, 587 So.2d 1292 (Fla. 1991); City of Daytona Beach v. Palmer, 469 So.2d 121 (Fla.
1985); Carter v. City of Stuart, 468 So.2d 955 (Fla. 1985); Reddish v. Smith, 468 So.2d 929 (Fla. 1985); Harrison v.
Escambia Cnty. Sch. Bd., 434 So.2d 316 (Fla. 1983); Department of Transp. v. Neilson, 419 So.2d 1071 (Fla. 1982).
28 Department of Health and Rehab. Servs. v. Yamuni, 529 So.2d 258 (Fla. 1988).

2 1d. at 259.
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Claim Bills

Generally, a claim bill, sometimes called a relief act, is a bill that compensates a particular
individual or entity for injuries or losses occasioned by the negligence or error of a public officer
or agency.* It is a means by which an injured party may recover damages even though the public
officer or agency involved may be immune from suit. For a claim bill to pass, there must be
majority approval in both chambers of the Legislature.®!

A claim against the state may not be presented to the Legislature more than 4 years after the
cause for relief accrued.®? Further, all relief acts of the Legislature must be for payment in full.
No further claims for relief may be submitted to the Legislature for a previously compensated
claim.®® A claimant must petition the Legislature, in accordance with its rules, to seek an
appropriation to pay a judgment against the state or state agency.3* For recovery of an excess
judgment or equitable claim against a subdivision of the state, the Legislature may direct such
payment through passage of a claim bill.*®

Senate Rule 4.81(6) and House Rule 5.6(c) provide that the Legislature will not process a
contested claim bill until the claimant has exhausted all available administrative and judicial
remedies. However, both chambers may consider a bill in which the parties have executed a
written settlement agreement.®

Once a claim bill is filed, the presiding officer of each chamber may refer the bill to a special
master of that chamber, as well as to one or more committees.®” If the President of the Senate
determines that a hearing is necessary to determine liability, proximate cause, and damages, a
special master shall conduct a de novo hearing pursuant to reasonable notice. If the special
master conducts a hearing, he or she must prepare a final report containing findings of fact,
conclusions of law, and recommendations.®® The Senate and House special masters usually
conduct a joint hearing.

The National Institute for Occupational Safety and Health (NIOSH)

The Occupational Safety and Health Act of 1970C established NIOSH as a research agency that
would focus on the study of worker safety and health, and empowering employers and workers
to create safe and healthy workplaces. NIOSH is part of the United States Centers for Disease

30 Office of the Senate President, The Florida Senate, and Civil Justice Subcommittee, The Florida House of Representatives,
Legislative Claim Bill Manual, 2 (Aug. 2019)[hereinafter Legislative Claim Bill Manual], available at
https://www.flsenate.gov/PublishedContent/ ADMINISTRATIVEPUBLICATIONS/leg-claim-manual.pdf.
1d.

32 Section 11.065, F.S.

33 Legislative Claim Bill Manual, 2, available at

https://www.flsenate.gov/PublishedContent/ ADMINISTRATIVEPUBLICATIONS/leg-claim-manual.pdf.
34 Sections 11.066 and 768.28(5), Florida Statutes; see also Legislative Claim Bill Manual, 2.

3 Section 768.28(5), F.S., see also Legislative Claim Bill Manual, 2-3.

3 Senate Rule 4.81(6).

37 Senate Rule 4.81(3)-(4).

3 Senate Rule 4.81(3).

39 Legislative Claim Bill Manual, 7.

40 Pub. L. No. 91-596, 84 Stat. 1590 (1971).
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Control and Prevention within the United States Department of Health and Human Services.
NIOSH conducts research to reduce worker illness and injury, advance worker well-being, and
enhance worker safety.*!

NIOSH conducts health hazard evaluations upon requests from employers, employees, or union
officials. If a field investigation is needed, NIOSH will evaluate the current workplace conditions
and employee health concerns and make recommendations on how to reduce or eliminate any
identified hazards.*? The Occupational Safety and Health Administration (OSHA) is the
regulatory agency that sets and enforces standards to ensure safe and healthful working
conditions and provides training, outreach, education, and assistance.** NIOSH has previously
conducted a number of health hazard evaluations involving CCA.*

Il. Effect of Proposed Changes:

The bill includes a series of whereas clauses that establish the circumstances giving rise to the
claim. The bill requests relief of former employees of Wood Treaters, Inc./Wood Treaters, LLC
(Wood Treaters) who allege injury from excessive, persistent, and prolonged exposure to toxic
levels of arsenic used to treat wood during the company’s operation from 1980 to 2010. The
preamble describes the use by Fairfax Street Wood Treaters (FSWT) of chromated copper
arsenate, which includes a concentrated inorganic form of arsenic, to pressure treat utility poles,
pilings, heavy timber items, and plywood lumber products.

The bill alleges that the Department of Environmental Protection (DEP), the Department of
Financial Services (DFS), and the Department of Health (DOH) failed to enforce measures to
protect employees from toxic substances in the workplace and ignored the hazardous conditions
that employees at the FSWT site were working in. The bill alleges that the State of Florida has an
equitable obligation to redress the injuries and damages employees sustained. The bill includes a
statement that the facts stated in the preamble are found and declared to be true.

The bill directs DOH to collaborate with the National Institute for Occupational Safety and
Health to develop accurate and reliable data on the exposure levels and the duration and
frequency of exposure to arsenic for all former employees of Wood Treaters who worked at the
FSWT site, so as to ascertain the risks to their health posed by such exposure.

The bill makes an appropriation of $10 million from the General Revenue Fund to the Office of
the Attorney General for the relief of former employees of Wood Treaters who demonstrate
personal injuries and damages resulting from exposure to arsenic as a result of working at the
FSWT site, and who demonstrate that such injuries and damages were sustained as a result of the
failure of DEP, DFS, and DOH to exercise their statutory duties to control the unlawful release

41 United States Centers for Disease Control and Prevention (CDC), About NIOSH,
https://www.cdc.gov/niosh/about/default.html (last visited Jan. 30, 2020).

42 CDC, Health Hazard Evaluations (HHESs), https://www.cdc.gov/niosh/hhe/fag.html (last visited Jan. 30, 2020).

43 United States Department of Labor, About OSHA, https://www.osha.gov/aboutosha (last visited Jan. 30, 2020).

4 See e.g. NIOSH Health Hazard Evaluation Report #2005-0153-2997, Broward County Parks and Recreation Division,
Markham Park (Apr. 2006), available at https://www.cdc.gov/niosh/hhe/reports/pdfs/2005-0153-2997.pdf; NIOSH Health
Hazard Evaluation Report # 91-314-2179, Memphis Wood Preserving Company, Horn Lake, Mississippi (Feb. 1992),
available at https://www.cdc.gov/niosh/hhe/reports/pdfs/1991-0314-2179.pdf.
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of arsenic. The bill directs the Attorney General to compensate each eligible former employee in
the amount of $100,000.

The bill provides that an amount awarded under the act is intended to provide the sole
compensation for all present and future claims arising out of the factual situation described in the
bill which resulted in injuries and damages to former employees of Wood Treaters. The bill
limits the total amount paid for attorney fees relating to this claim to 25 percent of the amount
awarded.

The bill takes effect upon becoming a law.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill would have a positive fiscal impact to any former employees that are eligible to
receive compensation under the bill.

C. Government Sector Impact:

The bill would have a negative fiscal impact to the state due to the appropriation from the
General Revenue Fund to the Office of the Attorney General.
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VI.

VII.

VIII.

Technical Deficiencies:
None.
Related Issues:

It is unknown whether the claimant has exhausted all available administrative and judicial
remedies.

The Special Master has not conducted a hearing or completed a report on the claim.
Statutes Affected:
None.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2020 (NP) SB 32

By Senator Gibson

6-00140A-20 202032
A bill to be entitled

An act for the relief of former employees of Fairfax
Street Wood Treaters; directing the Department of
Health to collaborate with the National Institute for
Occupational Safety and Health to develop specified
data for certain purposes; providing an appropriation
to compensate the former employees for injuries and
damages sustained as a result of the negligence of the
Department of Environmental Protection, the Department
of Financial Services, and the Department of Health;
providing a limitation on the payment of attorney

fees; providing an effective date.

WHEREAS, Wood Treaters, Inc., later known as Wood Treaters,
LLC, was established as a Florida corporation on May 12, 1980,
and operated a wood treating facility from 1980 to 2010 at a
12.5-acre industrial complex known as Fairfax Street Wood
Treaters, located at 2610 Fairfax Street in Jacksonville, and

WHEREAS, the operations of Wood Treaters, LLC, were
inherently dangerous to employees because the company used a
wood treating preservative called chromated copper arsenate,
which includes a concentrated inorganic form of arsenic, to
pressure treat utility poles, pilings, heavy timber items, and
plywood lumber products, and

WHEREAS, there is an extensive body of scientific evidence
documenting the toxicity of arsenic exposure when arsenic is
used to treat wood, and

WHEREAS, employees at the Fairfax Street Wood Treaters site

were injured by excessive, persistent, and prolonged exposure to
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6-00140A-20 202032
toxic levels of arsenic while performing their work duties, and

WHEREAS, a catastrophic failure of the State of Florida to
enforce measures designed to protect employees from toxic
substances in the workplace resulted in the employees’ exposure
to arsenic, and

WHEREAS, over the course of its operating life, Wood
Treaters, LLC, treated thousands of wood products, employed
hundreds of individuals at the Fairfax Street Wood Treaters
location, and was known to government regulators due to its
reckless and grossly negligent use and mismanagement of arsenic,
and

WHEREAS, the Department of Environmental Protection, the
Department of Financial Services, and the Department of Health
ignored the hazardous conditions that employees at the Fairfax
Street Wood Treaters site were working in, which were
exacerbated by employees who received no training, protective
gear, or warnings and no guidance alerting them to the risks
posed to their health and safety by exposure to arsenic, and

WHEREAS, the State of Florida recognizes an equitable
obligation to redress the injuries and damages employees
sustained from exposure to arsenic as a result of the
catastrophic failure of the Department of Environmental
Protection, the Department of Financial Services, and the

Department of Health to exercise their duties, NOW, THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preamble to this act are

found and declared to be true.

Page 2 of 3
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6-00140A-20 202032

Section 2. The Department of Health is directed to

collaborate with the National Institute for Occupational Safety

and Health to develop accurate and reliable data on the exposure

levels and the duration and frequency of exposure to arsenic for

all former employees of Wood Treaters, LLC, who worked at the

Fairfax Street Wood Treaters site, so as to ascertain the risks

to their health posed by such exposure.

Section 3. The sum of $10 million is appropriated from the

General Revenue Fund to the Office of the Attorney General for

the relief of former employees of Wood Treaters, LLC, who

demonstrate personal injuries and damages resulting from

excessive, persistent, and prolonged exposure to arsenic as a

result of the work environment at the Fairfax Street Wood

Treaters site, and who demonstrate that such injuries and

damages were sustained as a result of the failure of the

Department of Environmental Protection, the Department of

Financial Services, and the Department of Health to exercise

their statutory duties to control the unlawful release of

arsenic. The Attorney General shall compensate each eligible

former employee in the amount of $100,000.

Section 4. The amount awarded under this act is intended to

provide the sole compensation for all present and future claims

arising out of the factual situation described in this act which

resulted in injuries and damages to former employees of Wood

Treaters, LLC. The total amount paid for attorney fees relating

to this claim may not exceed 25 percent of the amount awarded

under this act.

Section 5. This act shall take effect upon becoming a law.

Page 3 of 3
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)
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SUBJECT: Shark Fins
DATE: February 3, 2020 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Dyson Rogers EN Fav/CS
2. CM
3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 680 prohibits importing and exporting shark fins to and from Florida. The bill also
changes the statute’s title to “Regulation of shark fins; penalties.”

Present Situation:

Pursuant to Article 1V, s. 9 of the Florida Constitution, the Florida Fish and Wildlife
Conservation Commission exercises the regulatory and executive powers with respect to marine
life, including sharks.* Florida’s shark population is diverse and includes species that range in
size from only a few feet to more than 40 feet in total length.? Most species of sharks have slow
rates of growth and late age-at-maturity, which limits their ability to withstand fishing pressure
and have a longer recovery time in response to overfishing.?

Global shark catches have tripled since 1950 and reached an all-time high of 888,000 tons in
2000.* Because overfishing in some areas of the world’s oceans has led to concerns for the
populations of some shark species, adequate conservation and management of shark populations

1 FLA. CONST. ART. IV, 5. 9.

2 University of Florida’s Institute of Food and Agricultural Sciences (IFAS), Common Sharks in Florida, SGEF-203,
available at http://edis.ifas.ufl.edu/pdffiles/SG/SG06200.pdf.

% United Nations Food and Agriculture Organization of the United Nations (FAO), International Plan of Action for
Conservation and Management of Sharks, http://www.fao.org/ipoa-sharks/background/sharks/en/ (last visited Jan. 29, 2020).

41d.
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has become increasingly important on a global scale.® In response to concerns about growing
shark harvests internationally, many countries have banned shark fishing in their waters in favor
of promoting tourism opportunities relating to sharks.®

Harvesting Sharks off Florida’s Coast

Fishermen harvest sharks primarily for their meat, fins, skin, cartilage, and liver.” Meat from
some species of shark is an important dietary component in many developing countries, and
shark fins, the most valuable of shark products, are used to make traditional shark fin soup,
which is a delicacy in the Chinese culture.® However, despite the high value of some shark
products, sharks historically have been considered a low-value fish and mostly seen as a by-
product of other more profitable fisheries, such as tuna.®

Within Florida’s seaward boundary, the use of hook and line gear is the only lawful means to
harvest sharks in or from the waters of the state.'® A person may not harvest in or from the
waters of the state more than one shark per day.! The possession of more than two sharks
harvested from the state waters aboard any vessel with two or more persons is prohibited.*?
While certain species of shark, including any part of these species, are prohibited under state law
from being harvested, possessed, landed, purchased, sold, or exchanged in the state, the
prohibition does not apply to sharks harvested lawfully in federal waters when the shark is
transported directly through state waters.*3

To commercially harvest sharks, an individual must possess both a valid saltwater products
license and any applicable federal permit for sharks.!* The commercial harvest season
technically spans the entire year, but can be closed if any adjacent federal waters are closed.
Additionally, if the Atlantic Marine fisheries commission deems the need for closure, all waters
between the Florida—Georgia border and Miami-Dade county will also be closed to commercial
harvesting.™®

5 1d.; see Boris Worm, Brendal Davis, Lisa Kettemer, Christine A. Ward-Paige, Demian Chapman, Michael R. Heithaus,
Steven Kessel, and Samuel H. Gruber, Global catches, exploitation rates, and rebuilding options for sharks, Marine Policy
40 (2013) 194-204, http://www.sciencedirect.com/science/article/pii/S0308597X13000055 (last visited Jan. 29, 2020).

& National Oceanic and Atmospheric Administration (NOAA), 2017 Shark Fining Report to Congress, 3 (2017),
https://www.fisheries.noaa.gov/resource/document/2017-shark-finning-report-congress (last visited Jan. 29, 2020.).
"NOAA, 2015 Shark Fining Report to Congress, 2, 6, 78, 93 (2015) https://repository.library.noaa.gov/view/noaa/15645
(last visited Jan. 29, 2019).

8Smithsonian National Museum of Natural History, Sharking Finning: Sharks Turned Prey, https://ocean.si.edu/ocean-
news/shark-finning-sharks-turned-prey (last visited Jan. 29, 2020).

® Frans Teutscher, FAO, Sharks (Chondrichthyes), http://www.fao.org/docrep/006/Y5261E/y5261e08.htm (last visited Jan.
29, 2020).

10 Fla. Admin. Code R. 68B-44.006(1); Florida’s seaward boundary extends 9 nautical miles in the Gulf of Mexico and 3
nautical miles in the Atlantic.

11 Fla. Admin. Code 68B-44.004(1).

124,

13 Fla. Admin. Code R. 68B-44.003(4).

14 Fla. Admin. Code R. 68B-44.0009.

15 Fla. Admin. Code R. 68B-44.005.




BILL: CS/SB 680

Page 3

Shark Finning

Shark finning is the practice of removing and retaining shark fins at sea while discarding the
remainder of the shark’s body, often while the shark is still alive, into the waters. In Florida, the
practice of shark finning was prohibited in 1992 by requiring sharks harvested to be landed in a
whole condition.*® Additionally, the prohibition on shark finning was codified into Florida
Statutes in 2017.17 The statute prohibits the possession of a shark fin separated from the shark in
Florida waters unless such possession is authorized by FWC or the fin was legally obtained on
land, was prepared by taxidermy, and is possessed for the purposes of display.*®

An individual who violates the prohibition is subject to the following penalties:

Violations Type of Criminal | Civil Penalty and License Administrative
Infraction Jail Time Restrictions Fines
1% offense!® 2" Degree Max: $500% Suspension of $4,000
Misdemeanor Max: 60 days?* license for six
months
2" offense?? 2" Degree Max $500% Suspension of $9,500
Misdemeanor Max: 60 days?* license for 12
months
3 offense and 1% Degree Max: $1000% Permanent $9,500
subsequent Misdemeanor Max: 12 months?” | revocation of all
offenses?® license privileges

In the United States, shark finning was prohibited in 2000.2 In 2010, the Shark Conservation Act
strengthened the prohibition by improving the ability to enforce the shark finning prohibition by
making it unlawful to:
e Remove any of the fins of a shark, including the tail, at sea;
e Have custody, control, or possession of any such fin aboard a fishing vessel unless it is
naturally attached to the corresponding carcass;
e Transfer any such fin from one vessel to another vessel at sea; or
e Land any such fin that is not naturally attached to the corresponding carcass or land any
shark carcass without such fins naturally attached.?

16 Fla. Admin. Code R. 68B-44.004.

17 Section 379.2426(2), F.S.
18 d.

19 Section 379.2426(3)(a), F.S.

20 Section 775.083(1)(e), F.S.
21 Section 775.082(4)(b), F.S.

22 Section 379.2426(3)(b), F.S.

B d.
24 Section 775.082(4)(b), F.S.

%5 Section 379.2426(3)(c), F.S.

26 Section 775.083(1)(d), F.S
27 Section 775.082(4)(a), F.S.
%816 U.S.C. s. 1857 (2000).
2 d.
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A person who violates these federal laws may be subject to a civil penalty of up to $100,000 for
each violation, as determined by the U.S. Secretary of Commerce.*°

While the practice of shark finning is prohibited in the United States, the trade in shark fins is
legal. In 2011, the last year for which full global data is available, the total declared value of
world exports was $438.6 million for 17,154 tons imported.3! The United States is both an
importer and exporter of shark fins.3? In 2011, the U.S. exported 38 tons of shark fins and
imported 58 tons.®* A number of the countries that the U.S. imports shark fins from do not have a
ban in place, such as China, Indonesia, and Japan. In response, some U.S. states have passed
laws to ban the trade of shark fins, such states include Hawaii, California, Oregon, Washington,
Illinois, Maryland, Delaware, Nevada, New York, Massachusetts, Rhode Island, and Texas.3*

Many other countries have also banned shark fishing in their waters. Nations that have adopted
finning bans include the Bahamas, Belize, Costa Rica, the Dominican Republic, El Salvador,
Guatemala, Honduras, the Maldives, Nicaragua, Palau, Panama, and Taiwan.*® Additionally,
Canada, the largest importer of shark fins outside of Asia, banned the importation and
exportation of shark fins in June of 2019.%

California’s ban on trade in shark fins was challenged in federal court. On appeal, the plaintiffs
alleged that the ban violated the Supremacy Clause under Art. V1 of the U.S. Constitution and
the Commerce Clause under Art. 1, s. 8 of the U.S. Constitution.3” The 9™ Circuit Court of
Appeals held that states are authorized to regulate “on-land activities,” as the Magnuson-Stevens
Fishery Conservation and Management Act was enacted as a federal-state partnership and
expressly preserved the jurisdiction of the states over fishery management within their
boundaries.®® Additionally, the court held that the ban did not violate the Commerce Clause as it
does not “interfere with activity that is inherently national or that requires a uniform system of
regulation,” and its purpose is to “conserve state resources, prevent animal cruelty, and protect
wildlife and public health,” purposes which are matters of local concern.*

3016 U.S.C. s. 1858 (2014).

3L FAQ, State of the global market for shark products, 1 (2015), available at http://www.fao.org/3/a-i4795e.pdf.

32 1d. at 85.

31d. at 19, 21.

34 See HAW. REV. STAT. § 188-40.7; CAL. FISH & GAME § 2021; OR. REV. STAT. § 509.160; WASH. REV. CODE § 77.15.770; 515
ILL. COMP. STAT. 5/5-30; MD CODE ANN., NAT. RES. § 4-747; DEL. CODE TIT. 7, § 928A; NEV. REV. STAT. 8597.905; N.Y. ENVTL.
CONSERV. LAW § 13-0338; MASS. GEN. LAWS ch. 130, § 106; R.l. GEN LAWS §20-1-29; and TEX. PARKS & WILD. CODE §
66.2161.

3 NOAA, 2017 Shark Finning Report to Congress, https://repository.library.noaa.gov/view/noaa/19769 (last visited Jan. 29,
2020).

% Fisheries Act, S.C. ch. 18.1 §32(1).

37 Chinatown Neighborhood Ass’n. v. Harris, 794 F.3d 1136 (9th Cir. 2015), cert. denied, 136 S.Ct. 2448 (2016).

% d.

% d.
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I, Effect of Proposed Changes:

The bill prohibits importing and exporting shark fins to and from Florida. The bill changes the
statute’s title to “Regulation of shark fins; penalties.”

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

The Commerce Clause of the United States Constitution states that the United States
Congress has the power to regulate commerce with foreign nations, and among the
several states, and with the Indian Tribes.* If an exercise of local power serves a
legitimate local interest but simultaneously burdens commerce, the courts will undertake
a balancing test.*! California’s shark ban was challenged in the 9™ Circuit Court of
Appeals and was found to not violate the Commerce Clause.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:
None.

% U.S.ConsT. art. I, s. 8.
41 Great Atlantic & Pac. Tea Co., Inc. v. Cottrell, 424 U.S. 366 (1976).
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends s. 379.2426 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Environment and Natural Resources Committee on February 3, 2020:
e Changes the bill to prohibit importing and exporting shark fins to and from
Florida.
e Changes the statute’s title to read “Regulation of shark fins; penalties.”

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Environment and Natural Resources (Hutson)

recommended the following:
Senate Amendment (with title amendment)

Delete lines 10 - 33

and insert:

379.2426 RegulationPessession—of separated sharkfinson
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he—water—prohibited; penalties.—

(1) As used in this section, the term:

(a) “Land” means the physical act of bringing a harvested
organism, or any part thereof, ashore.

(b) “Shark” means any species of the orders
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Carcharhiniformes, Lamniformes, Hexanchiformes,
Orectolobiformes, Pristiophoriformes, Squaliformes,
Squatiniformes, or any part thereof.

(c) “Shark fin” means the detached fin of a shark,
including the caudal or tail fin, or any portion thereof.

(d) “Separated,” with respect to a shark fin, means not
naturally attached to the corresponding shark body through some
portion of uncut skin.

(2) A person may not possess in or on the waters of this
state a shark fin that has been separated from a shark or land a
separated shark fin in this state, unless:

(a) Such possession is authorized by commission rule; or

(b) Such fin has been lawfully obtained on land, prepared
by taxidermy, and is possessed for the purposes of display.

(3) The import to and export from this state of shark fins

is prohibited unless the shark was taken lawfully under an

applicable federal permit tag and the fin was separated from the

shark in a manner consistent with the permit.

(4)+43> A person who violates this section is subject to the
================= T I T LE A MENIDMENT =s===============
And the title is amended as follows:

Delete lines 3 - 4
and insert:

F.S.; prohibiting the import and export of shark fins;

providing an exception; providing an effective date.
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recommended the following:
Senate Amendment (with title amendment)

Delete lines 10 - 33

and insert:

379.2426 RegulationPessession—of separated sharkfinson
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(1) As used in this section, the term:

(a) “Land” means the physical act of bringing a harvested
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Carcharhiniformes, Lamniformes, Hexanchiformes,
Orectolobiformes, Pristiophoriformes, Squaliformes,
Squatiniformes, or any part thereof.

(c) “Shark fin” means the detached fin of a shark,
including the caudal or tail fin, or any portion thereof.

(d) “Separated,” with respect to a shark fin, means not
naturally attached to the corresponding shark body through some
portion of uncut skin.

(2) A person may not possess in or on the waters of this
state a shark fin that has been separated from a shark or land a
separated shark fin in this state, unless:

(a) Such possession is authorized by commission rule; or

(b) Such fin has been lawfully obtained on land, prepared
by taxidermy, and is possessed for the purposes of display.

(3) The import to and export from this state of shark fins

is prohibited.

(4)+43> A person who violates this section 1is subject to the
================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Delete lines 3 - 4
and insert:

F.S.; prohibiting the import and export of shark fins;

providing an effective date.
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By Senator Hutson

7-00947-20 2020680
A bill to be entitled
An act relating to shark fins; amending s. 379.2426,
F.S.; prohibiting the import, export, and sale of

shark fins; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 379.2426, Florida Statutes, i1s amended

to read:

379.2426 Possession, import, export, and sale of separated

shark fins en—+the—water prohibited; penalties.—

(1) As used in this section, the term:

(a) “Land” means the physical act of bringing a harvested
organism, or any part thereof, ashore.

(b) “Shark” means any species of the orders
Carcharhiniformes, Lamniformes, Hexanchiformes,
Orectolobiformes, Pristiophoriformes, Squaliformes,
Squatiniformes, or any part thereof.

(c) “Shark fin” means the detached fin of a shark,
including the caudal or tail fin, or any portion thereof.

(d) “Separated,” with respect to a shark fin, means not
naturally attached to the corresponding shark body through some
portion of uncut skin.

(2) A person may not possess in or on the waters of this
state a shark fin that has been separated from a shark or land a
separated shark fin in this state, unless:

(a) Such possession is authorized by commission rule; or

(b) Such fin has been lawfully obtained on land, prepared

by taxidermy, and is possessed for the purposes of display.
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(3) Notwithstanding any other law, the import, export, and

sale of shark fins is prohibited and nothing in this section

authorizes such activities.

(4)+43> A person who violates this section is subject to the
following penalties:

(a) For a first violation, a misdemeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083. In
addition, the commission shall assess an administrative fine of
$4,500 and suspend all of the person’s license privileges under
this chapter for 180 days.

(b) For a second violation, a misdemeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083. In
addition, the commission shall assess an administrative fine of
$9,500 and suspend all of the person’s license privileges under
this chapter for 365 days.

(c) For a third and any subsequent violation, a misdemeanor
of the first degree, punishable as provided in s. 775.082 or s.
775.083. In addition, the commission shall assess an
administrative fine of $9,500 and permanently revoke all of the

person’s license privileges under this chapter.

While his or her license privileges are under suspension or
revocation pursuant to this subsection, a person may not
participate in the taking or harvesting, or attempt the taking
or harvesting, of saltwater products from any vessel within the
waters of the state; be aboard any vessel on which a commercial
quantity of saltwater products is possessed through an activity
requiring a license pursuant to this chapter; or engage in any

other activity requiring a license, permit, or certificate
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issued pursuant to this chapter.
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Section 2. This act shall take effect October 1, 2020.
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1152 creates the following definition for the term “PFAS,” as used in the Brownfields
Redevelopment Act: “perfluoroalkyl and polyfluoroalkyl substances, including perfluorooctanoic
acid and perfluorooctane sulfonate, which are used in fire suppressants and firefighting foams.”

The bill provides that potential brownfield sites owned by the state or a local government which
are impacted by PFAS are eligible for participation in a brownfield site rehabilitation agreement,
regardless of whether such contamination was caused or contributed to by the state or local
government after July 1, 1997.

Present Situation:
The Brownfields Redevelopment Act

Florida’s Brownfields Redevelopment Act (Act) was adopted in 1997 to provide incentives for
local governments and individuals to voluntarily clean up and redevelop brownfield sites.® A
“brownfield site” is defined as real property, the expansion, redevelopment, or reuse of which
may be complicated by actual or perceived environmental contamination.? The primary goals of

1 Chapter 97-277, Laws of Fla; ss. 376.77-376.85, F.S.; DEP, Florida Brownfields Redevelopment Program, Annual Report:
August 2019, 3 (2019)[hereinafter DEP Brownfields Report], available at
https://floridadep.gov/sites/default/files/Florida%20Brownfields%20Annual%20Report%20August%201%2C%202019.pdf.

2 Section 376.79(4), F.S.
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the Act are to reduce public health and environmental hazards on existing commercial and
industrial sites that are abandoned or underused due to these hazards; create financial and
regulatory incentives to encourage voluntary cleanup and redevelopment of sites; derive cleanup
target levels and a process for obtaining a "no further action™ letter using risk-based corrective
action principles; and provide the opportunity for environmental equity and justice.® The Act
authorizes the Department of Environmental Protection’s (DEP) Brownfields Redevelopment
Program. Participation in the program results in environmental cleanup, protection of public
health, reuse of infrastructure, and job creation.*

For a property to participate in the program, a local government must first designate the site as a
brownfield area by resolution.® The local government may then identify a “person responsible for
brownfield site rehabilitation,” which simply entitles the identified person to voluntarily execute
a “brownfield site rehabilitation agreement” with DEP or an approved local program.® If actual
contamination exists at the site, the person must enter into such an agreement.’” Pursuant to the
Act, a brownfield site rehabilitation agreement must contain several elements, including a
brownfield site rehabilitation schedule; a commitment to conduct site rehabilitation activities in
accordance with applicable cleanup criteria; a commitment to implement reasonable pollution
prevention measures; and certification that the local government approves of the proposed
redevelopment.® DEP issues site rehabilitation completion orders for sites that have completed
cleanup of property to standards protective of human health and the environment and for which
no further action is required at that time.®

Florida law contains cleanup criteria governing rehabilitation occurring at a contaminated site.°
A cleanup target level (CTL) is the concentration for each identified contaminant at which a site
rehabilitation program is deemed complete.!! DEP’s rules contain default CTLs for surface
water, groundwater, and soil contaminants that are applicable to site rehabilitation performed
under a brownfield site rehabilitation agreement.!? The rules also contain methods for
establishing CTLs for substances not listed in the rules, based on site-specific circumstances.*®
Pursuant to the Act, CTLs for groundwater contaminants are the applicable state water quality

3 DEP, Brownfields Program, https://floridadep.gov/waste/waste-cleanup/content/brownfields-program (last visited Jan. 28,
2020).

4 DEP Brownfields Report, at 3, available at
https://floridadep.gov/sites/default/files/Florida%20Brownfields%20Annual%20Report%20August%201%2C%202019.pdf.
5 Section 376.80, F.S.; see s. 376.79(5), F.S. A “brownfield area” is defined as a contiguous area of one or more brownfield
sites, some of which may not be contaminated, and which has been designated by a local government by resolution.

6 Section 376.80(2)(d), F.S.; see s. 376.79(15), F.S. The Act defines “person responsible for brownfield site rehabilitation” as:
“the individual or entity that is designated by the local government to enter into the brownfield site rehabilitation agreement
with the department or an approved local pollution control program and enters into an agreement with the local government
for redevelopment of the site”’; DEP Brownfields Report, at 9. DEP has delegated authority to administer the program to three
county governments: Broward, Hillsborough, and Miami-Dade counties.

7 Section 376.80(5), F.S.

8 Section 376.80(5), F.S.; see Fla. Admin. Code Ch. 62-780. This chapter contains cleanup criteria requirements that apply to
site rehabilitation governed by a brownfield site rehabilitation agreement.

°® DEP Brownfields Report, at 5; Section 376.82(2)(e), F.S.; Fla. Admin. Code R. 62-780.680.

10 Section 376.81, F.S.; Fla. Admin. Code Ch. 62-780.

11 Section 376.301(8), F.S.; Fla. Admin. Code R. 62-780.200(13).

12 Fla. Admin. Code Ch. 62-777; see s. 376.79(14), F.S. The rules also contain standards for natural attenuation, which allows
natural processes to contain the spread of contamination and reduce concentrations of contaminants in groundwater and soil.
13 Fla. Admin. Code Ch. 62-777.
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standards, and if no such standards exist DEP establishes applicable CTLs for groundwater based
on specified factors.!* The Act also specifies criteria that DEP must follow to establish
appropriate CTLs for surface water and soil.'®> DEP is also authorized to establish alternative
CTLs, under careful evaluation on a site-specific basis, in conjunction with institutional and
engineering controls.®

Any person who has not caused or contributed to the contamination of a brownfield site on or
after July 1, 1997 is eligible to participate in the brownfields program, subject to conditions
specified in the Act.}” For example, potential brownfield sites owned by the state or a local
government which contain contamination for which a government entity is potentially
responsible for and which are already designated as a federal brownfield pilot project or have
filed an application for federal designation are eligible to participate in a brownfield site
rehabilitation agreement.® Participation in Florida’s brownfields program provides certain
liability protection to any person who executes and completely implements a brownfield site
rehabilitation agreement.® This is in addition to the various loans, tax refunds, and other
incentives available through the program.?

Since 1997, Florida has amassed 481 locally designated brownfield areas encompassing
approximately 271,684 acres, and 137 site rehabilitation completion orders have been issued.?!

Perfluoroalkyl and Polyfluoroalkyl Substances (PFAS)

Perfluoroalkyl and Polyfluoroalkyl Substances (PFAS) are a group of thousands of man-made
compounds developed to provide oil and water repellency, temperature resistance, and friction
reduction.?? Perfluorooctanesulfonic acid (PFOS) and perfluorooctanoic acid (PFOA) are the
most common and the best-studied of these compounds.?® PFAS have been used over the last
several decades as coatings in a variety of products, such as non-stick cookware, waterproof and
stain-resistant fabrics, cleaning products, food packaging, and firefighting foams.2* While U.S.
manufacturers have voluntarily phased out use of the chemicals,? they persist in the

14 Section 376.81(1)(g), F.S.

15 Section 376.81(g) and (i), F.S.

16 Section 376.30701(2)(g)3., F.S.

17 Section 376.82(1), F.S.

18 Section 376.82(1)(c), F.S.

19 Section 376.82(2), F.S.

20 See ss. 376.84 and 376.86, F.S.

21 DEP Brownfields Report, at 4-5, available at
https://floridadep.gov/sites/default/files/Florida%20Brownfields%20Annual%20Report%20August%201%2C%202019.pdf.
22 Interstate Technology Regulatory Council, History and Use of PFAS, 1 (Nov. 2017), available at https://pfas-
1.itrcweb.org/wp-content/uploads/2017/11/pfas_fact sheet history and use 11 13 17.pdf.

23 DOH, What are PFAS?, http://www.floridahealth.gov/environmental-health/hazardous-waste-sites/contaminant-facts/hw-
pfas.html (last visited Jan. 29, 2020).

24 Interstate Technology Regulatory Council, History and Use of PFAS, 1, 8 (Nov. 2017).

% DEP, PFAS Update, Presentation to the Florida Senate Committee on Environment and Natural Resources, 18:00 (Dec. 9,
2019)[hereinafter DEP PFAS Update], available at https://thefloridachannel.org/videos/12-9-19-senate-committee-on-
environment-and-natural-resources/. In the U.S., PFOS was phased out of production around 2002, and PFOA was phased
out around 2015.
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environment, particularly at fire colleges, airports, and military installations.?® Additionally,
although PFOA and PFOS are no longer manufactured in the United States, they are still
produced internationally and can be imported into the United States in consumer goods such as
carpet, leather and apparel, textiles, paper and packaging, coatings, rubber, and plastics.?’

PFAS chemicals do not break down in the environment, can move through soil and water, and
can accumulate in fish and wildlife.?2 Because of the widespread use and ease of transport, they
can be found virtually everywhere. The Centers for Disease Control and Prevention has detected
PFAS in nearly all persons it has tested, indicating widespread exposure in the U.S. population.?®
Drinking water with significant levels of PFOA and PFOS for an extended period of time may
increase the risk of low birthweight, developmental problems, liver damage, kidney damage,
immune system disorders, high cholesterol, or thyroid disease.°

In addition to regulated contaminants, the United States Environmental Protection Agency (EPA)
also prioritizes research and data collection for new chemicals that are being discovered in water
that previously had not been detected or are being detected at levels that may be different than
expected.3! These are called “contaminants of emerging concern” (CEC). While CECs do not
have regulatory limits, there may be a long-term potential risk to human health or the
environment associated with them. As part of EPA’s data collection on CECs, all large and
selected smaller public water systems across the U.S. are required to monitor for CECs.3? Once
EPA’s study and evaluation is complete, if EPA decides not to regulate a CEC, then it may
decide to develop a health advisory level (HAL) for the detected contaminants. While HALSs are
non-enforceable federal limits, they serve as technical guidance for federal, state, and local
officials.®® For drinking water, the EPA has established a HAL of 70 parts per trillion for PFOA
and PFOS.34 Florida’s Department of Health has adopted the same HAL for those compounds.®

DEP has established provisional CTLs for PFAS to enable site cleanup under DEP’s
contaminated site cleanup criteria, which apply to Florida’s brownfields program.3® DEP has
created numerical provisional CTLs and screening levels for PFOS and PFOA in the following

% EPA, Basic Information on PFAS, What are PFAS?, https://www.epa.gov/pfas/basic-information-pfas (last visited Jan. 26,
2020).

21d.

28 Centers for Disease Control and Prevention, Per- and Polyfluorinated Substances (PFAS) Factsheet,
https://www.cdc.gov/biomonitoring/PFAS_FactSheet.html (last visited Jan. 19, 2020).

2 d.

30 DOH, Per- and Polyfluoroalkyl Substances (PFAS), http://www.floridahealth.gov/environmental-health/hazardous-waste-
sites/contaminant-facts/hw-pfas.html (last visited Jan. 21, 2020).

31 DEP, Regulated Drinking Water Contaminants and Contaminants of Emerging Concern,
https://floridadep.gov/comm/press-office/content/requlated-drinking-water-contaminants-and-contaminants-emerging-
concern (last visited Jan. 19, 2020).

324d.

33 EPA, How EPA Regulates Drinking Water Contaminants, https://www.epa.gov/dwregdev/how-epa-regulates-drinking-
water-contaminants (last visited Jan. 18, 2020).

34 EPA, Drinking Water Health Advisories for PFOA and PFOS, https://www.epa.gov/ground-water-and-drinking-
water/drinking-water-health-advisories-pfoa-and-pfos (last visited Jan. 29, 2020).

3 DOH, Maximum Contaminant Levels and Health Advisory Levels, 5 (2016) available at
http://www.floridahealth.gov/environmental-health/drinking-water/ _documents/hal-list.pdf.

3% DEP PFAS Update, at 25:00, available at https://thefloridachannel.org/videos/12-9-19-senate-committee-on-environment-
and-natural-resources/; see Fla. Admin. Code Ch. 62-780.
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categories: Provisional Groundwater CTLs, Provisional Soil CTLs, Provisional Irrigation Water
Screening Levels, and Surface Water Screening Levels.3” These provisional standards are
designed to protect human health, and the provisional groundwater CTLs are the same as the
EPA’s HAL for drinking water.

PFAS is common in firefighting foams that have been stored and used for fire suppression, fire
training, and flammable vapor suppression.®® These firefighting agents include Class B fluorine-
containing firefighting foams, such as aqueous film-forming foam (AFFF).%° PFAS are so
prevalent in firefighting agents that at least nine states have passed legislation to restrict or
prohibit the use of PFAS in firefighting agents or activities.*® In Florida, DEP has already
assessed each fire training facility in the state to ensure that PFAS-containing firefighting agents
are disposed of and that only firefighting agents that do not have PFAS are being used.**
However, 18 of the 25 certified fire training facilities in the state are above the HAL of 70 parts
per trillion for PFOA and PFOS.*? Where contamination is identified, DEP will help the facility
develop a cleanup plan to remove or contain the contamination to prevent future environmental
impact and human exposure.*®

Il. Effect of Proposed Changes:

Section 1 amends s. 376.79, F.S., a definition section for the Brownfields Redevelopment Act.**

The bill creates the following definition for “PFAS” as used in the Brownfields Redevelopment
Act: “perfluoroalkyl and polyfluoroalkyl substances, including perfluorooctanoic acid and
perfluorooctane sulfonate, which are used in fire suppressants and firefighting foams.”

Section 2 amends s. 376.82(1), F.S., which establishes eligibility for participation in Florida’s
brownfields program.

The bill provides that potential brownfield sites owned by the state or a local government which
are impacted by PFAS are eligible for participation in a brownfield site rehabilitation agreement,
regardless of whether or not such contamination was caused or contributed to by the state or
local government after July 1, 1997. This provision is added as an exception to the existing
eligibility standard, which generally prevents parties who caused or contributed to the
contamination of a brownfield site from participating in the brownfield program.

37 DEP, PFAS - Provisional Cleanup Target Levels and Screening Levels (Sept. 2019),
https://floridadep.gov/sites/default/files/PFAS-Presentation-CTLs_12Sep19_0.pdf (last visited Jan. 20, 2020).

3 Interstate Technology Regulatory Council, History and Use of PFAS, 6 (Nov. 2017), available at https://pfas-
L.itrcweb.org/wp-content/uploads/2017/11/pfas_fact sheet history and use 11 13 17.pdf.

% 1d.

40 National Law Review, Expert Focus: US States Outpace EPA on PFAS Firefighting Foam Laws,
https://www.natlawreview.com/article/expert-focus-us-states-outpace-epa-pfas-firefighting-foam-laws (last visited Jan. 29,
2020); The New York State Senate, Senate Bill S439A, https://www.nysenate.gov/legislation/bills/2019/S439 (last visited
Jan. 29, 2020).

41 DEP PFAS Update, at 36:00.

42 DEP, PFAS Update, Presentation to the Senate Committee on Environment and Natural Resources, 9 (Dec. 9, 2019),
available at http://www.flsenate.gov/Committees/Show/EN/MeetingPacket/4761/8427 MeetingPacket 4761.9.19.pdf.

43 DEP, Fire Training Facilities Assessment for PFOA and PFOS, https://floridadep.gov/waste/waste-cleanup/content/fire-
training-facilities-assessment-pfoa-and-pfos (last visited Jan. 29, 2020).

4 Sections 376.77-376.85, F.S.




BILL: CS/SB 1152

Page 6

VI.

VII.

Section 3 states that the act shall take effect July 1, 2020.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

The bill expands the eligibility of potential brownfield sites owned by state or local

government to participate in the state brownfields program. The brownfields program
offers numerous incentives and financial benefits for participation, and participation can
substantially increase the value or productivity of a contaminated site. Therefore, this bill
may have an indeterminate, positive fiscal impact on state or local government entities.

Technical Deficiencies:

None.

Related Issues:

None.
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VIII. Statutes Affected:
This bill substantially amends the following sections of the Florida Statutes: 376.79, 376.82.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Environment and Natural Resources Committee on February 3, 2019:
o Deletes provisions that increase the annual authorization for the voluntary cleanup tax
credit from $10 million to $12 million.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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recommended the following:
Senate Amendment (with title amendment)
Delete lines 16 - 33.
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And the title is amended as follows:

Delete lines 3 - 6
and insert:

amending s. 376.79, F.S.; defining the term
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Florida Senate - 2020 SB 1152

By Senator Broxson

1-00967-20 20201152

A bill to be entitled
An act relating to brownfield site rehabilitation;
amending ss. 220.1845 and 376.30781, F.S.; increasing
the total amount of tax credits which may be granted
for certain contaminated site rehabilitations each
year; amending s. 376.79, F.S.; defining the term
“PFAS”; amending s. 376.82, F.S.; providing that
potential brownfield sites owned by the state or a
local government which are impacted by PFAS are
eligible to participate in a brownfield site
rehabilitation agreement regardless of contribution;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (f) of subsection (2) of section
220.1845, Florida Statutes, is amended to read:

220.1845 Contaminated site rehabilitation tax credit.—

(2) AUTHORIZATION FOR TAX CREDIT; LIMITATIONS.—

(f) The total amount of the tax credits which may be
granted under this section is $18.5 million in the 2018-2019
fiscal year and $12 $36 million each fiscal year thereafter.

Section 2. Subsection (4) of section 376.30781, Florida
Statutes, 1is amended to read:

376.30781 Tax credits for rehabilitation of drycleaning-
solvent-contaminated sites and brownfield sites in designated
brownfield areas; application process; rulemaking authority;
revocation authority.—

(4) The Department of Environmental Protection is

Page 1 of 5
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responsible for allocating the tax credits provided for in s.
220.1845, which may not exceed a total of $18.5 million in tax
credits in fiscal year 2018-2019 and $12 $36 million in tax
credits each fiscal year thereafter.

Section 3. Present subsections (17) through (21) of section
376.79, Florida Statutes, are redesignated as subsections (18)
through (22), respectively, and a new subsection (17) is added
to that section, to read:

376.79 Definitions relating to Brownfields Redevelopment

Act.—As used in ss. 376.77-376.85, the term:
(17) “PFAS” means perfluoroalkyl and polyfluoroalkyl

substances, including perfluorooctanoic acid and perfluorooctane

sulfonate, which are used in fire suppressants and firefighting

foams.
Section 4. Subsection (1) of section 376.82, Florida
Statutes, is amended to read:
376.82 Eligibility criteria and liability protection.—
(1) ELIGIBILITY.—Except as provided in paragraph (d), any

person who has not caused or contributed to the contamination of
a brownfield site on or after July 1, 1997, is eligible to
participate in the brownfield program established in ss. 376.77-
376.85, subject to the following:

(a) Potential brownfield sites that are subject to an
ongoing formal judicial or administrative enforcement action or
corrective action pursuant to federal authority, including, but
not limited to, the Comprehensive Environmental Response
Compensation and Liability Act, 42 U.S.C. ss. 9601 et seqg., as
amended; the Safe Drinking Water Act, 42 U.S.C. ss. 300f£-3001,
as amended; the Clean Water Act, 33 U.S.C. ss. 1251-1387, as

Page 2 of 5
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amended; or under an order from the United States Environmental
Protection Agency pursuant to s. 3008 (h) of the Resource
Conservation and Recovery Act, as amended (42 U.S.C.A. s.

6928 (h)); or that have obtained or are required to obtain a
permit for the operation of a hazardous waste treatment,
storage, or disposal facility; a postclosure permit; or a permit
pursuant to the federal Hazardous and Solid Waste Amendments of
1984, are not eligible for participation unless specific
exemptions are secured by a memorandum of agreement with the
United States Environmental Protection Agency pursuant to
paragraph (2) (g). A brownfield site within an eligible
brownfield area that subsequently becomes subject to formal
judicial or administrative enforcement action or corrective
action under such federal authority shall have its eligibility
revoked unless specific exemptions are secured by a memorandum
of agreement with the United States Environmental Protection
Agency pursuant to paragraph (2) (g).

(b) Persons who have not caused or contributed to the
contamination of a brownfield site on or after July 1, 1997, and
who, prior to the department’s approval of a brownfield site
rehabilitation agreement, are subject to ongoing corrective
action or enforcement under state authority established in this
chapter or chapter 403, including those persons subject to a
pending consent order with the state, are eligible for
participation in a brownfield site rehabilitation agreement if:

1. The proposed brownfield site is currently idle or
underutilized as a result of the contamination, and
participation in the brownfield program will immediately, after

cleanup or sooner, result in increased economic productivity at
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the site, including at a minimum the creation of 10 new
permanent jobs, whether full-time or part-time, which are not
associated with implementation of the brownfield site
rehabilitation agreement; and

2. The person is complying in good faith with the terms of
an existing consent order or department-approved corrective
action plan, or responding in good faith to an enforcement
action, as evidenced by a determination issued by the department
or an approved local pollution control program.

(c) Potential brownfield sites owned by the state or a
local government which contain contamination for which a
governmental entity is potentially responsible and which are
already designated as federal brownfield pilot projects or have
filed an application for designation to the United States
Environmental Protection Agency are eligible for participation
in a brownfield site rehabilitation agreement.

(d) Potential brownfield sites owned by the state or a

local government which are impacted by PFAS are eligible for

participation in a brownfield site rehabilitation agreement,

whether or not such contamination was caused or contributed to

by the state or local government after July 1, 1997.

(e) A After July 1, 1997, petroleum and drycleaning
contamination sites shall not receive both restoration funding
assistance available for the discharge under this chapter and
any state assistance available under s. 288.107. Nothing in this
act shall affect the cleanup criteria, priority ranking, and
other rights and obligations inherent in petroleum contamination

and drycleaning contamination site rehabilitation under ss.

376.30-376.317, or the availability of economic incentives
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117 otherwise provided for by law.
118 Section 5. This act shall take effect July 1, 2020.
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SUBJECT: Florida Safe Drinking Water Act
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1. Anderson Rogers EN Favorable
2. AEG
3. AP
Summary:

SB 1720 revises the Florida Safe Drinking Water Act to include as a policy of the state
protecting the citizens of Florida from harmful toxins in drinking water.

The bill requires the Department of Environmental Protection (DEP), by January 1, 2021, to
adopt and implement adequate rules for statewide drinking water maximum contaminant levels
for the following:

e Perfluorooctanesulfonic acid (PFOS);

Perfluorooctanoic acid (PFOA);

Per- and Polyfluoroalkyl compounds (PFAS);

Chromium-6;

1,4-Dioxane; and

Any other pollutants for which two or more states have set limits for or issued guidance on.

Note that rules that cost at least $1 million in the aggregate to the private sector over the first
five years of implementation require legislative ratification.*

The bill requires DEP, when adopting and implementing these rules, to review the studies and
scientific evidence reviewed by other states and the United States Environmental Protection
Agency. The bill also requires DEP to annually review the most recent peer-reviewed science
and independent or government agency studies and the laws of other states regarding pollutants.
The bill requires DEP to initiate additional rulemaking if necessary to comply with the
provisions in the bill.

! Section 120.541(3), F.S.
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Il. Present Situation:
Florida’s Drinking Water

Groundwater is the primary source of drinking water in Florida.2 While most groundwater is
naturally protected from contaminants, chemicals and microorganisms can reach drinking water
sources due to a wide array of pollution from human activities.® Consumption of contaminated
drinking water results in thousands of cases of illness each year and can even be fatal.* Water
quality testing is done to make people aware of contaminants in their drinking water, protect
public health and safety, and take corrective action.

United States Environmental Protection Agency Drinking Water Standards

The United States Environmental Protection Agency (EPA) sets drinking water standards to
control the level of contaminants in the nation's drinking water.®> The regulations also require
water monitoring schedules and methods to measure contaminants in water.® Drinking water
standards apply to public water systems but not to private domestic drinking water wells or water
not being used for drinking.” A public water system provides water for human consumption
through constructed conveyances (such as a pipe, ditch, or hose) to at least 15 service
connections or regularly serves at least 25 individuals.®

Currently, approximately 90 contaminants are regulated under National Primary Drinking Water
Regulations established by EPA under the Safe Drinking Water Act (SDWA).° These federal
regulations establish enforceable standards called "maximum contaminant levels" (MCLs). An
MCL is the maximum level allowed of a contaminant in water which is delivered to any user of a
public water system.'® These standards are established based on the best available science to
protect public health and are calculated so that little or no adverse health risk would be expected
based on a lifetime average consumption rate of two liters of water per day for 70 years.!! When
determining an MCL, EPA considers the adverse health risks to both the general population and
sensitive subpopulations, including infants, children, the elderly, and those with compromised

2 South Florida Water Management District, Groundwater Modeling, https://www.sfwmd.gov/science-data/gw-modeling (last
visited Jan. 26, 2020).

3 Florida Department of Health (DOH) in Charlotte County, Private Well Testing, http://charlotte.floridahealth.gov/programs-
and-services/environmental-health/private-well-testing/index.html (last visited Jan. 26, 2020); Florida Department of
Environmental Protection (DEP), Regulated Drinking Water Contaminants and Contaminants of Emerging Concern,
https://floridadep.gov/comm/press-office/content/requlated-drinking-water-contaminants-and-contaminants-emerging-
concern (last visited Jan. 26, 2020).

41d.

® Safe Drinking Water Act, 42 U.S.C. ss. 300f-300j; 40 C.F.R. s. 141.

61d.; United States Environmental Protection Agency (EPA), How EPA Regulates Drinking Water Contaminants,
https://www.epa.gov/dwregdev/how-epa-regulates-drinking-water-contaminants (last visited Jan. 18, 2020).

740 C.F.R. s. 141; Interstate Technology Regulatory Council, Regulations, Guidance, and Advisories for PFAS, 2 (Jan.
2018), available at https://pfas-1.itrcweb.org/wp-content/uploads/2018/01/pfas fact sheet requlations 1 4 18.pdf.

842 U.S.C. s. 300f(4).

940 C.F.R. ss. 141.61-141.66; EPA, How EPA Regulates Drinking Water Contaminants,
https://www.epa.gov/dwregdev/how-epa-regulates-drinking-water-contaminants (last visited Jan. 18, 2020).

1042 U.S.C. s. 300f(3).

11 DEP, Regulated Drinking Water Contaminants and Contaminants of Emerging Concern,
https://floridadep.gov/comm/press-office/content/requlated-drinking-water-contaminants-and-contaminants-emerging-
concern (last visited Jan. 19, 2020).
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immune systems and chronic diseases.'? MCLs are set as close to the health goals as possible
after considering costs, benefits, and the ability of public water systems to detect and remove
contaminants using suitable treatment technologies.* MCLs are used by DEP to regulate the
level of chemicals allowed in drinking water.

In addition to regulated contaminants, EPA also prioritizes research and data collection for new
chemicals that are being discovered in water that previously had not been detected or are being
detected at levels that may be different than expected.'* These are called “contaminants of
emerging concern” (CEC). While these CECs do not have regulatory limits, there may be a long-
term potential risk to human health or the environment associated with them. As part of EPA’s
data collection on CECs, all large and selected smaller public water systems across the U.S. are
required to monitor for the CECs.'® Once EPA’s study and evaluation is complete, if EPA
decides not to regulate a CEC, then it may decide to develop a health advisory level (HAL) for
the detected contaminants. While HALSs are non-enforceable federal limits, they serve as
technical guidance for federal, state, and local officials.®

Florida Safe Drinking Water Act

The Florida Safe Drinking Water Act was enacted in 1977 to ensure that safe drinking water is
available to the citizens of Florida.}” The Department of Environmental Protection (DEP) is
charged with the primary responsibility for the administration and implementation of the Florida
Safe Drinking Water Act'® (FSDWA), with authority granted by the EPA. Florida has adopted
EPA regulations that apply to public water systems to implement the FSDWA.*®

DEP adopts and enforces:

e State primary drinking water regulations that must be no less stringent at any given time than
the complete interim or revised national primary drinking water regulations in effect at such
time;

e State secondary drinking water regulations patterned after the national secondary drinking
water regulations; and

e Primary and secondary drinking water regulations for nontransient noncommunity water
systems and transient noncommunity water systems, which must be no more stringent than
the corresponding national primary or secondary drinking water regulations, except that

12 EPA, How EPA Regulates Drinking Water Contaminants, https://www.epa.gov/dwregdev/how-epa-regulates-drinking-
water-contaminants (last visited Jan. 18, 2020).

13 EPA, Chromium in Drinking Water, https://www.epa.gov/dwstandardsregulations/chromium-drinking-water (last visited
Jan. 19, 2020).

14 DEP, Regulated Drinking Water Contaminants and Contaminants of Emerging Concern,
https://floridadep.gov/comm/press-office/content/regulated-drinking-water-contaminants-and-contaminants-emerging-
concern (last visited Jan. 19, 2020).

15d.

16 EPA, How EPA Regulates Drinking Water Contaminants, https://www.epa.gov/dwregdev/how-epa-regulates-drinking-
water-contaminants (last visited Jan. 18, 2020).

17 Section 403.850, F.S.

18 Section 403.852, F.S.

19 Section 403.853, F.S; Fla. Admin. Code Ch. 62-550.
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nontransient noncommunity systems must monitor and comply with additional primary
drinking water regulations as determined by DEP.?

Approximately 88% of Florida’s residents are served by public water systems covered by the
FSDWA.2! DEP rules contain the drinking water standards, monitoring requirements, and
treatment techniques required of these systems.?? However, in seven counties, DEP delegates to
the Department of Health (DOH) the authority to fully implement drinking water quality
standards in public drinking water systems.?

Drinking Water Systems Not Covered by FSDWA

DOH also has general supervision and control over water systems not covered under the
FSDWA.?* These include limited use public water systems that are too small to fit within the
FSDWA'’s definition of a public water system. In general, these systems are small public water
systems that either serve a small population or otherwise serve water on a limited basis. More
specifically, a “limited use public water system” serves less than 15 service connections or less
than 25 people, or provides water to the public less than 60 days per year.?® These systems are
subject to specific water quality standards set by DOH.2®

The current DOH drinking water rule explicitly sets MCLs and HALSs for lead and nitrate.?” The
DOH rule also uses the MCLs established under DEP’s Primary Drinking Water Standards?® and
the HALSs as set by DOH.?° DOH proposed to revise its rules to adopt any other primary drinking
water HALS as listed in the 2018 edition of the U.S. EPA Drinking Water Standards and Health
Advisories, if the MCL or HAL was not already listed in the DEP rule or DOH list of HALs.*
This revision has not been adopted at this time;3* however, many of the substances in the DOH
list of HALS are based off of EPA standards.

20 Section 403.853(1)(a), F.S.

2L DOH, Private Well Testing: Private Well Owner’s Guide, http://www.floridahealth.gov/environmental-health/private-well-
testing/index.html (last visited Jan. 26, 2020).

22 Fla. Admin. Code Ch. 62-550.

23 DOH, Public Drinking Water Systems in Florida, http://www.floridahealth.gov/environmental-health/drinking-
water/public-drinking-water-systems.html (last visited Jan. 25, 2020).

24 Section 381.0062(2), F.S.

% Fla. Admin. Code R. 64E-8.001(9)

% Fla. Admin. Code R. 64E-8.006.

27 Fla. Admin. Code R. 64E-8.006.

28 Fla. Admin. Code R. 64E-8.006; Fla. Admin. Code R. 62-550.310.

2 Fla. Admin. Code R. 64E-8.006; DOH, Bureau of Environmental Health, Water Programs, Maximum Contaminant Levels
and Health Advisory Levels, available at http://www.floridahealth.gov/environmental-health/drinking-water/_documents/hal-
list.pdf.

30 DOH, Ch. 64E-8 Draft Rule, available at http://www.floridahealth.gov/environmental-health/drinking-

water/ documents/2018-64e-8-work-draft-20180613.pdf; see also Notice of Development of Rulemaking for Fla. Admin.
Code R. 64E-8.006, Florida Administrative Register (Apr. 27, 2018), Vol. 44, No. 83.

31 Notice of Withdrawal, Florida Administrative Register (Apr. 23, 2019), Vol. 45, No. 79.
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Drinking Water Contaminants

PFAS (Per- and Polyfluoroalkyl substances, including PFOA and PFOS)

Per- and Polyfluoroalkyl substances (PFAS) are a group of thousands of man-made compounds
that include perfluorooctanesulfonic acid (PFOS) and perfluorooctanoic acid (PFOA). These
compounds have been used over the last several decades as coatings in a variety of products,
such as non-stick cookware, waterproof and stain-resistant fabrics, cleaning products, food
packaging, and firefighting foams.®? While U.S. manufacturers have phased out use of the
chemicals as of 2008,% some remain, particularly at fire colleges, airports, and military
installations.®* Additionally, although PFOA and PFOS are no longer manufactured in the United
States, they are still produced internationally and can be imported into the United States in
consumer goods such as carpet, leather and apparel, textiles, paper and packaging, coatings,
rubber and plastics.®®

PFAS chemicals do not break down in the environment, have the ability to travel through soil
and water, and can accumulate in fish and wildlife.%® Because of the widespread use and ease of
transport, they can be found virtually everywhere. The Centers for Disease Control and
Prevention has detected PFAS in nearly all persons it has tested, indicating that most everyone in
the United States has been exposed to PFAS.%” Drinking water with significant levels of PFOA
and PFOS for an extended period of time may increase the risk of low birthweight,
developmental problems, liver damage, kidney damage, immune system disorders, high
cholesterol, or thyroid disease.®

Communities across the U.S. are discovering drinking water contaminated by PFAS and
determining appropriate actions.>® PFAS in the environment are considered to be CECs*’ and do
not have federal drinking water standards despite widespread drinking water contamination,
pervasive population exposure, and toxicological and epidemiological evidence of adverse health
effects.*!

32 Interstate Technology Regulatory Council, History and Use of PFAS, 4 (Nov. 2017), available at https.//pfas-
1.itrcweb.org/wp-content/uploads/2017/11/pfas_fact sheet history and use 11 13 17.pdf.

8 d.

34 EPA, Basic Information on PFAS, What are PFAS?, https://www.epa.gov/pfas/basic-information-pfas (last visited Jan. 26,
2020).

% d.

3 Centers for Disease Control and Prevention, Per- and Polyfluorinated Substances (PFAS) Factsheet,
https://www.cdc.gov/biomonitoring/PFAS_FactSheet.html (last visited Jan. 19, 2020).

37d.

38 DOH, Per- and Polyfluoroalkyl Substances (PFAS), http://www.floridahealth.gov/environmental-health/hazardous-waste-
sites/contaminant-facts/hw-pfas.html (last visited Jan. 21, 2020).

39 Cordner, A., et. al., Guideline levels for PFOA and PFOS in drinking water: the role of scientific uncertainty, risk
assessment decisions, and social factors, J. EXPO. SCI. ENVIRON. EPIDEMIOL. (Mar. 29, 2019), available at
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6455940/pdf/41370 2018 Article 99.pdf/.

40 Interstate Technology Regulatory Council, PFAS Fact Sheets (Nov. 2017), available at https://pfas-1.itrcweb.org/wp-
content/uploads/2017/11/pfas_fact sheet introductory 11 13 17.pdf.

41 Cordner, A., et. al., Guideline levels for PFOA and PFOS in drinking water: the role of scientific uncertainty, risk
assessment decisions, and social factors, J. EXPO. SCI. ENVIRON. EPIDEMIOL. (Mar. 29, 2019), available at
https://www.ncbi.nIm.nih.gov/pmc/articles/PMC6455940/pdf/41370_2018_ Article_99.pdf/.
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EPA, in its 2018 edition of the Drinking Water Standards and Health Advisory Tables, has not
issued an MCL for PFOA and PFQOS, but in 2016, it set a HAL of 70 parts per trillion (ppt)
individually or combined in drinking water for the contaminants.*? A recent analysis of data by
EPA found that approximately six million U.S. residents had drinking water with concentrations
of PFOA or PFOS, or both, above the HAL.*® In 2019, EPA began evaluating the need for an
MCL for PFOA and PFOS, which is done before conducting rulemaking.** EPA is also
developing groundwater cleanup designations and proposing designating the compounds as
“hazardous substances.”*

In 2012, an EPA study indicated that three utilities in Florida had total levels of PFOA and PFOS
above EPA’s HAL. 6 As a result of coordinated efforts between DEP and the impacted water
systems, all three facilities currently meet federal drinking water standards.*’ In response to the
EPA study, the discovery of the substances at 18 of 25 certified fire training facilities in the
state,*® and increased public awareness, DEP is undertaking efforts to minimize human exposure.
These efforts have led to the creation of provisional Cleanup Target Levels (CTLs) and screening
levels for PFOA and PFOS.*° As it applies to limited public water systems, DOH has set its
HALs for PFOA and PFOS to be the same as EPA’s HALs.*

Absent federal PFAS standards, multiple U.S. states have developed their own health-based
water guidelines to direct decisions about contaminated site cleanup and drinking water
surveillance and treatment. Currently, no state requires monitoring of public water supplies for
PFAS.® Some states, including Washington, California, Colorado, Minnesota, Michigan, New
Jersey, Massachusetts, and Vermont, have set numerical limits by either adopting the EPA’s

42 d.

“3 Interstate Technology Regulatory Council, Regulations, Guidance, and Advisories for PFAS (Jan. 2018), available at
https://pfas-1.itrcweb.org/wp-content/uploads/2018/01/pfas_fact_sheet requlations 1 4 18.pdf.

41d. at 5.

4 DEP, PFAS Update (Dec. 2019), available at https://thefloridachannel.org/videos/12-9-19-senate-committee-on-
environment-and-natural-resources/.

46 DEP, PFAS Update 6, (Dec. 2019), available at
http://www.flsenate.gov/Committees/Show/EN/MeetingPacket/4761/8427 MeetingPacket 4761.9.19.pdf.

471d.

48 DEP, Fire Training Facilities Assessment for PFOA and PFOS, https://floridadep.gov/waste/waste-cleanup/content/fire-
training-facilities-assessment-pfoa-and-pfos (last visited Jan. 24, 2020). PFAS chemicals were also discovered at 9 of 15
drycleaning solvent cleanup sites and at 10 of 23 state lead cleanup sites; DEP, PFAS Update (Dec. 2019), available at
https://thefloridachannel.org/videos/12-9-19-senate-committee-on-environment-and-natural-resources/.

49 DEP, PFAS Update, (Dec. 2019), available at https://thefloridachannel.org/videos/12-9-19-senate-committee-on-
environment-and-natural-resources/.

0 DOH, Bureau of Environmental Health, Water Programs, Maximum Contaminant Levels and Health Advisory Levels,
available at http://www.floridahealth.gov/environmental-health/drinking-water/ _documents/hal-list.pdf; see also EPA, 2018
Edition of the Drinking Water Standards and Health Advisory Tables, 6 (Mar. 2018), available at
https://www.epa.gov/sites/production/files/2018-03/documents/dwtable2018.pdf.

51 Interstate Technology Regulatory Council, Regulations, Guidance, and Advisories for PFAS (Jan. 2018), available at
https://pfas-1.itrcweb.org/wp-content/uploads/2018/01/pfas_fact sheet regulations 1 4 18.pdf.
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HALSs or selecting other limits based on their own analysis of the scientific data.>? Several other
states are also beginning to address PFAS chemicals in some capacity.>®

Chromium-6

Chromium is an odorless and tasteless metallic element. Chromium is found naturally in rocks,
plants, soil and volcanic dust, and animals.>* Hexavalent chromium, or chromium-6, is one of the
most common forms of chromium that occurs in water. It occurs naturally from the erosion of
chromium deposits and can also be produced by industrial processes. There are demonstrated
instances of chromium being released to the environment by leakage, poor storage, or inadequate
industrial waste disposal practices.>®

EPA has a drinking water standard of 0.1 milligrams per liter (mg/L) or 100 parts per billion
(ppb) for total chromium.*® DEP has adopted this standard under its groundwater rule and DOH
has adopted it as a HAL.%’ This includes all forms of chromium, including chromium-6. Water
systems are required to test for total chromium.® Long-term exposure to chromium may cause
adverse dermatological effects and skin reactions.>® EPA regularly re-evaluates drinking water
standards and, based on new science on chromium-6, began a comprehensive review of its health
effects in 2008.%°

1,4-Dioxane

1,4-Dixoane is a synthetic industrial chemical that is flammable and potentially explosive if
exposed to light or air. It is found at many federal facilities because of its widespread use as a
stabilizer in certain chlorinated solvents, paint strippers, greases, and waxes.5! It can even be
found in some consumer products, including deodorants, shampoos, and cosmetics.%? 1,4-
Dioxane may leach readily from soil to groundwater, migrates rapidly in groundwater, and is

52 Silverman, Gerald B., Glass Half-Full on State Solutions to Chemicals in Water, Bloomberg Environment (Sep. 18, 2018),
https://news.bloombergenvironment.com/environment-and-energy/glass-half-full-on-state-solutions-to-chemicals-in-water-
corrected (last visited Jan. 27, 2020).

53 National Conference of State Legislatures, Per- and polyfluoroalkyl Substances (PFAS) | State Legislation 2017-2018,
https://www.ncsl.org/research/environment-and-natural-resources/per-and-polyfluoroalkyl-substances-pfas-state-laws.aspx
(last visited Jan. 19, 2020). See e.g. Legislation in North Carolina to fund the monitoring and treatment of PFAS; in New
York to require the department of health to study the extent of chemicals in people; in Pennsylvania to declare an area a
special drinking water resource-impacted community based on the discovery of hazardous substances.

5 EPA, Chromium in Drinking Water, available at https://www.epa.gov/dwstandardsregulations/chromium-drinking-water
(last visited Jan. 18, 2020).

55 d.

6 EPA, 2018 Edition of the Drinking Water Standards and Health Advisory Tables, 8 (Mar. 2018), available at
https://www.epa.gov/sites/production/files/2018-03/documents/dwtable2018.pdf.

5" Fla. Admin. Code R. 62-550.828, see Table 1; see also DOH, Bureau of Environmental Health, Water Programs, Maximum
Contaminant Levels and Health Advisory Levels, available at http://www.floridahealth.gov/environmental-health/drinking-
water/_documents/hal-list.pdf.

%8 EPA, Chromium in Drinking Water, available at https://www.epa.gov/dwstandardsregulations/chromium-drinking-water
(last visited Jan. 18, 2020).

9 1d.

80 d.

81 EPA, Technical Fact Sheet — 1,4-Dioxane (Nov. 2017), available at https://www.epa.gov/sites/production/files/2014-
03/documents/ffrro_factsheet contaminant _14-dioxane_january2014 final.pdf.

62 DEP, Contaminants of Emerging Concern Frequently Asked Questions, available at
https://floridadep.gov/sites/default/files/FREQUENTLY%20ASKED%20QUESTIONS%20CECs_0.pdf.
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relatively resistant to biodegradation.®® Short-term exposure may cause eye, nose, and throat
irritation and long-term exposure may cause kidney and liver damage.5

EPA has not established a federal MCL for 1,4-Dioxane in drinking water.®®> However, EPA
established a HAL of 0.2 mg/L in drinking water.®® Various states have established drinking
water and groundwater guidelines, including Florida. DEP has adopted the federal HAL for
public water systems,®” and DOH set a HAL of 0.35 micrograms per liter (ug/L) for limited
public water systems.58

Financially Disadvantaged Small Communities

In the Small Community Sewer Construction Assistance Act, the term “financially
disadvantaged small community” means a county, municipality, or special district that has a
population of 10,000 or fewer, according to the latest decennial census, and a per capita annual
income less than the state per capita annual income as determined by the United States
Department of Commerce.®® The term “special district”’® includes only those special districts
whose public purpose includes water and sewer services, utility systems and services, or
wastewater systems and services.’!

Statement of Estimated Regulatory Cost

If a proposed agency rule will have an adverse impact on small business or is likely to directly or
indirectly increase regulatory costs in excess of $200,000 aggregated within one year after
implementation, an agency must prepare a statement of estimated regulatory costs (SERC).’? The
SERC must include an economic analysis projecting a proposed rule’s adverse effect on
specified aspects of the state’s economy or an increase in regulatory costs.”® If the SERC shows
that the adverse impact or regulatory costs of the proposed rule exceeds $1 million in the
aggregate to the private sector within five years after implementation, then the proposed rule
must be submitted to the Legislature for ratification and may not take effect until it is ratified by
the Legislature.”

8 EPA, Technical Fact Sheet — 1,4-Dioxane (Nov. 2017), available at https://www.epa.gov/sites/production/files/2014-
03/documents/ffrro_factsheet contaminant 14-dioxane_january2014 final.pdf.

64

“1d

% EPA, 2018 Edition of the Drinking Water Standards and Health Advisory Tables, 4 (Mar. 2018), available at
https://www.epa.gov/sites/production/files/2018-03/documents/dwtable2018.pdf.

7 DEP, Contaminants of Emerging Concern Frequently Asked Questions, available at
https://floridadep.gov/sites/default/filessf FREQUENTLY %20ASKED%20QUESTIONS%20CECs_0.pdf.

% DOH, Bureau of Environmental Health, Water Programs, Maximum Contaminant Levels and Health Advisory Levels,
available at http://www.floridahealth.gov/environmental-health/drinking-water/ _documents/hal-list.pdf.

59 Section 403.1838(2), F.S.

0 Section 189.012, F.S.

1 Section 403.1838(2), F.S.

72 Section 120.541(1)(b), F.S.

78 Section 120.541(2)(a), F.S.

4 Section 120.541(3), F.S.
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I, Effect of Proposed Changes:

The bill revises the policy behind the Florida Safe Drinking Water Act to include that the citizens
of Florida shall be protected from harmful toxins in drinking water.

The bill requires the Department of Environmental Protection (DEP), by January 1, 2021, to
adopt and implement adequate rules for statewide drinking water maximum contaminant levels
for the following:

e Perfluorooctanesulfonic acid (PFOA);

Perfluorooctanoic acid (PFOS);

Per- and Polyfluoroalkyl compounds (PFAS);

Chromium-6;

1,4-Dioxane; and

Any other pollutants for which two or more states have set limits for or issued guidance on.

Note: New rules for statewide drinking water maximum contaminant levels may exceed the
regulatory cost threshold of $1 million in the aggregate to the private sector within five years
after implementation; therefore, the proposed rule may have to be submitted to the Legislature
for ratification and may not take effect until it is ratified by the Legislature.”

The bill requires DEP, when adopting and implementing these rules, to review the studies and
scientific evidence reviewed by other states, including, but not limited to, information regarding
the pollutants listed in the United States Environmental Protection Agency (EPA) Toxic
Substances and Disease Registry and the most recent peer-reviewed science and independent or
government agency studies regarding pollutants.

The bill provides that any statewide drinking water maximum contaminant level adopted by DEP
must protect the public health, including vulnerable subpopulations, such as pregnant and
nursing women, infants, children, and residents of financially disadvantaged small communities,
as defined in the Small Community Sewer Construction Assistance Act, and may not exceed any
maximum contaminant level or health advisory promulgated by EPA.

Finally, the bill requires DEP to annually review the most recent peer-reviewed science and
independent or government agency studies and the laws of other states regarding pollutants. The
bill requires DEP to initiate additional rulemaking if needed to comply with the provisions in the
bill.

The bill takes effect on July 1, 2020.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

75 Section 120.541, F.S.
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B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Once DEP sets MCLs for the chemicals specified under the bill, public and private
utilities will have to increase treatment and monitoring to include those chemicals.

C. Government Sector Impact:

There may be a negative fiscal impact to the state to the extent that there are costs for
rulemaking, implementation, and staff needed to review studies, scientific evidence, and
regulations in other states, as required under the bill.

The requirement that DEP adopt rules for statewide drinking water MCLs for any
pollutants for which two or more states have set limits for or issued guidance on could
require an extensive and ongoing study and regular review, which could require staff time
and resources.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends sections 403.851 and 403.853 of the Florida Statutes.
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IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2020 SB 1720

By Senator Cruz

18-01687A-20 20201720
A bill to be entitled

An act relating to the Florida Safe Drinking Water
Act; amending s. 403.851, F.S.; revising state policy;
amending s. 403.853, F.S.; requiring the Department of
Environmental Protection to adopt and implement rules
for statewide maximum contaminant levels for specified
pollutants by a date certain; providing requirements
for adopting and implementing such rules; requiring
the department to annually review specified studies
and laws and initiate certain rulemaking; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 403.851, Florida Statutes, is amended to
read:

403.851 Declaration of policy; intent.—It is the policy of
the state that the citizens of Florida shall be protected from

harmful toxins in drinking water and assured of the availability

of safe drinking water. Recognizing that this policy encompasses
both environmental and public health aspects, it is the intent
of the Legislature to provide a water supply program operated
jointly by the department, in a lead-agency role of primary
responsibility for the program, and by the Department of Health
and its units, including county health departments, in a
supportive role with specific duties and responsibilities of its
own. Without any relinquishment of Florida’s sovereign powers
and responsibilities to provide for the public health, public

safety, and public welfare of the people of Florida, the

Page 1 of 3
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30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2020 SB 1720

18-01687A-20 20201720
Legislature intends:

(1) To give effect to Pub. L. No. 93-523 promulgated under
the commerce clause of the United States Constitution, to the
extent that interstate commerce is directly affected.

(2) To encourage cooperation between federal, state, and
local agencies, not only in their enforcement role, but also in
their service and assistance roles to city and county elected
bodies.

(3) To provide for safe drinking water at all times
throughout the state, with due regard for economic factors and
efficiency in government.

Section 2. Subsection (3) of section 403.853, Florida
Statutes, 1is amended to read:

403.853 Drinking water standards.—

(3) (&) The department shall adopt and implement adequate
rules specifying procedures for the enforcement of state primary
and secondary drinking water regulations, including monitoring
and inspection procedures, that comply with regulations
established by the administrator pursuant to the federal act.

(b) By January 1, 2021, the department shall adopt and

implement adequate rules for statewide drinking water maximum

contaminant levels for the following:

1. Perfluorooctanesulfonic acid.

Perfluorooctanoic acid.

Chromium-6.

2
3. Per- and Polyfluoroalkyl compounds.
4
5

1,4-Dioxane.

6. Any other pollutants for which two or more states have

set limits for or issued guidance on.

Page 2 of 3
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(c) In adopting and implementing rules pursuant to this

subsection, the department shall review the studies and

scientific evidence reviewed by other states, including, but not

limited to, information regarding the pollutants listed in the

United States Environmental Protection Agency Toxic Substances

and Disease Registry and the most recent peer-reviewed science

and independent or government agency studies regarding

pollutants.

(d) Any maximum contaminant level adopted by the department

must protect the public health, including vulnerable

subpopulations, such as pregnant and nursing women, infants,

children, and residents of financially disadvantaged small

communities, as defined in s. 403.1838(2), and may not exceed

any maximum contaminant level or health advisory promulgated by

the United States Environmental Protection Agency.

(e) The department shall annually review the most recent

peer-reviewed science and independent or government agency

studies and the laws of other states regarding pollutants and

shall initiate additional rulemaking if needed to comply with

this subsection.

Section 3. This act shall take effect July 1, 2020.
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Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/SB 1878 creates a new section of law that includes an annual appropriation, beginning in
fiscal year 2020-2021, of a minimum of $625 million for the purposes of Everglades restoration
and the protection of water resources in the state. The appropriation would be repealed on June
30, 2023, unless reviewed and saved from repeal through reenactment by the Legislature.

The bill states that the annual appropriation must be made in the following distributions as
delineated in the 2020-2021 General Appropriations Act (GAA):

A minimum of $236 million for Everglades projects in accordance with the Land Acquisition
Trust Fund (LATF).

$64 million for the Everglades Agricultural Area reservoir project in accordance with LATF.
$50 million for springs restoration in accordance with LATF.

A minimum of $40 million for alternative water supplies or water conservation.

A minimum of $25 million for projects within the watersheds of the St. Johns, Suwannee,
and Apalachicola rivers.

A minimum of $10 million for the Florida Resilient Coastline Initiative.

A minimum of $50 million to the South Florida Water Management District for the design,
engineering, and construction of aquifer storage and recovery wells.

A minimum of $4 million as delineated in the 2020-2021 GAA for red tide research.
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After the above distributions, any remaining balance must be allocated to fund:

e Targeted water quality improvements.

e Alternative water supplies or water conservation.

e Water quality enhancements and accountability, innovative technologies, and harmful algal
bloom prevention and mitigation.

e Land acquisition or easement acquisition, including, but not limited to, lands or easements
purchased pursuant to the Florida Forever or Rural and Family Lands Protection programs.

e Coral reef protection and restoration.

e Projects within the watersheds of the Indian River Lagoon.

The bill revises the distribution of funds for Everglades projects under the Land Acquisition
Trust Fund to allocate $236 million for those projects. The bill provides that this revision expires
on June 30, 2023, when the statutory text reverts to the current language.

[I.  Present Situation:
Executive Order Number 19-12: Achieving More Now for Florida’s Environment

In January of 2019, Governor DeSantis issued the comprehensive Executive Order Number 19-
12 (EO 19-12).! EO 19-12 directs strategic action on Florida’s environmental issues with a focus
on accountability, transparency, and collaboration, and includes a proposed $2.5 billion
investment over the next four years.? The order directs the Department of Environmental
Protection (DEP) to implement actions on a large range of topics, including water quality,
Everglades restoration and protection, harmful algal blooms, reservoir projects, Lake
Okeechobee, alternative water supply, and more.

Office of Environmental Accountability and Transparency

EO 19-12 directed DEP to create the Office of Environmental Accountability and Transparency,

which was created in 2019.2 The Office is led by the Chief Science Officer and is located in the

Office of the Secretary. The Office is charged with ensuring key water quality objectives are

clearly communicated to the public, as well as organizing agency resources and science to focus

on and solve complex challenges. The roles and responsibilities of the Office of Environmental

Accountability and Transparency include:

e Providing leadership for agency priority issues that require integration of science, policy, and
management, from multiple programs and organizations internal and external to DEP.

e Organizing and managing external communication on priority issues.

e Promoting and facilitating key agency research initiatives to address priority environmental
issues.

e Exploring data and identifying opportunities for innovative approaches to addressing priority
environmental issues.*

! State of Florida, Office of the Governor, Executive Order Number 19-12 (2019)[hereinafter EO 19-12], available at
https://www.flgov.com/wp-content/uploads/orders/2019/EQ_19-12.pdf.

2 Department of Environmental Protection (DEP), Protecting Florida Together, https://protectingfloridatogether.gov/ (last
visited Jan. 30, 2020).

3 DEP, Office of Environmental Accountability and Transparency, https://floridadep.gov/oeat (last visited Jan. 30, 2020).
41d.
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Blue-Green Algae Task Force

EO 19-12 directed DEP to establish a Blue-Green Algae Task Force, which is charged with
expediting progress towards reducing nutrient pollution and the impacts of blue-green algae
(cyanobacteria) blooms in the state.® The task force’s responsibilities include identifying priority
projects for funding and making recommendations for regulatory changes. The five-person task
force issued a consensus document on October 11, 2019.° This document contains guidance and
recommendations on several topics, including: basin management action plans (BMAPS),
agriculture and best management practices, septic systems, sanitary sewer overflows, and
stormwater systems.

Harmful Algal Bloom Task Force/Red Tide Task Force

In 1999, the Legislature established a Harmful Algal Bloom Task Force for the purpose of
determining research, monitoring, control, and mitigation strategies for red tide and other
harmful algal blooms in Florida waters.” The Fish and Wildlife Conservation Commission
(FWC) appoints members to and coordinates the task force, and prior to 2019 its last official
meeting was in 2002.8 Governor DeSantis reactivated the Harmful Algal Bloom Task Force,
which is now also known as the Red Tide Task Force, and which has agreed to focus on issues
associated with red tide as their top priority.® EO 19-12 directs DEP and the Department of
Health (DOH) to participate in the task force to provide technical expertise and help study air
quality and human health impacts of red tide.

Everglades Restoration

Historically, the Everglades covered over seven million acres of South Florida, and water flowed
down the Kissimmee River into Lake Okeechobee, then south through the vast Everglades to
Florida Bay.!! The present Everglades system has been subdivided by the construction of canals,
levees, roads, and other facilities as part of efforts to drain the system for agriculture,
development, and flood control. As a result, the Everglades is less than half the size it was a
century ago, and connections between the central Everglades and adjacent transitional wetlands
have been lost. This separation and isolation can impair the Everglades’ wildlife communities
and the sustainability of the ecosystem.'? Over time, the construction of canals and water control
structures along with urban and agricultural expansion contributed to unintended consequences.*3

5EO 19-12, at 2; DEP, Blue-Green Algae Task Force, https://protectingfloridatogether.gov/state-action/blue-green-algae-
task-force (last visited Jan. 30, 2020).

6 DEP, Blue-Green Algae Task Force Consensus Document #1 (Oct. 11, 2019), available at
https://floridadep.gov/sites/default/files/Final%20Consensus%20%231_0.pdf.

7 Section 379.2271, F.S.

8 FWC, Harmful Algal Bloom/Red Tide Task Force, https://myfwc.com/research/redtide/taskforce/ (last visited Jan. 31,
2020).

°1d.; EO 19-12, at 3; DEP, State Task Force Efforts: Red Tide Task Force, https:/protectingfloridatogether.gov/state-
action/red-tide-task-force (last visited Jan. 30, 2020).

°EQ 19-12, at 3.

11 SFWMD, Everglades, https://www.sfwmd.gov/our-work/everglades (last visited Jan. 30, 2020).

22 4.

13 See SFWMD, Everglades Restoration Progress, 1 (2017), available at
https://www.sfwmd.gov/sites/default/files/documents/spl_everglades progress.pdf.
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After years of litigation concerning the water quality in the Everglades Protection Area, a
consent decree was entered in the case of United States v. South Florida Water Management
District in 1992.2 The consent decree, as implemented by the Everglades Forever Act in 1994,
set forth a two-pronged approach consisting of building stormwater treatment areas (STASs) and
implementing best management practices (BMPs) in the Everglades Agricultural Area (EAA) to
reduce the total phosphorous levels in the Everglades Protection Area.'® The plan originally
consisted of the construction of four STAs covering 35,000 acres, but by 2006, the need for
additional STA acreage became clear.!” By 2010, approximately 57,000 acres of STAs were built
and operating.*® Subsequently, conversations began between the United States Environmental
Protection Agency (EPA) and the South Florida Water Management District (SFWMD) and, in
2012, they were able to reach a consensus on a new strategy for improving the water quality in
the Everglades called the Restoration Strategies Regional Water Quality Plan.®

Restoration Strategies is an $800 million technical plan to complete a suite of projects intended
to expand water quality improvement projects necessary to achieve phosphorous water quality
standards.?® Under these strategies, the SFWMD must complete several projects that will create
more than 6,500 acres of new STAs and 116,000 acre-feet of additional water storage.?

Comprehensive Everglades Restoration Plan (CERP)

The aforementioned programs work in cooperation with the multi-billion-dollar, multi-decade
Comprehensive Everglades Restoration Plan (CERP).?? CERP was submitted to Congress in
1999 and received congressional authorization in 2000.22 Under CERP, the federal government
and the state equally fund the costs of restoration in a 50-50 partnership. The United States Army
Corps of Engineers is the lead federal agency, and the SFWMD is the lead state agency.

14 Case No. 88-1886-CIV-Moreno (S.D. Fla. 1992); see also SFWMD, Restoration Strategies Regional Water Quality Plan,
Science Plan for the Everglades Stormwater Treatment Areas, 2 (June 2013) [hereinafter Science Plan], available at
https://www.sfwmd.gov/sites/default/files/documents/rs_scienceplan_060713 final.pdf (last visited Jan. 31, 2020).

15 Section 373.4592, F.S.

16 See SFWMD, Long-Term Plan for Achieving Water Quality Goals, https://www.sfwmd.gov/our-work/wg-stas/long-term-
plan (last visited Jan. 18, 2020); see SFWMD, Regulatory Source Control Programs, https://www.sfwmd.gov/our-
work/source-control-bmps (last visited Jan. 19, 2020); see SFWMD, Water Quality Improvement - Stormwater Treatment
Areas (STAS), https://www.sfwmd.gov/our-work/wg-stas (last visited Jan. 19, 2020).

17 Science Plan at 2.

81d.

19 SFWMD, quick facts on...Restoration Strategies for Clean Water for the Everglades (Feb. 2017), available at
https://www.sfwmd.gov/sites/default/files/documents/spl_restoration_strategies.pdf.

20 SFWMD, Harmful Nutrients in the Everglades Now Reduced by 90%, 2, available at
https://www.sfwmd.gov/sites/default/files/documents/infographic_everglades_wg.pdf.

21 Science Plan at 3; see SFWMD, Restoration Strategies for Clean Water for the Everglades, https://www.sfwmd.gov/our-
work/restoration-strategies (last visited Jan. 30, 2020).

22 SFWMD, CERP Project Planning, https://www.sfwmd.gov/our-work/cerp-project-planning (last visited Jan. 18, 2020).
23 Water Resources Development Act of 2000, P.L. 106-541, Dec. 11, 2000.

24 U.S. Army Corps of Engineers (USACE), Corps of Engineers, Partners, Report on Progress Restoring America’s
Everglades (Mar. 30, 2016), https://www.usace.army.mil/Media/News-Archive/Story-Article-View/Article/710178/corps-of-
engineers-partners-report-on-progress-restoring-americas-everglades/ (last visited Jan. 30, 2020).
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CERP is composed of a series of projects designed to address four major characteristics of water
flow: quantity, quality, timing, and distribution.?® The primary goal is to capture freshwater that
flows unused to the Atlantic Ocean and the Gulf of Mexico, through the C-44 and C-43 Canals
respectively, and to deliver it when and where it is needed most. The CERP includes more than
68 project components which focus on improving the water delivery and timing within the
Everglades system by increasing the size of natural areas, improving water quality, releasing
water in a manner that mimics historical flow patterns, and storing and distributing water for
urban, agricultural, and ecological uses.?® Major features of the CERP include surface water
storage reservoirs, water preserve areas, management of Lake Okeechobee as an ecological
resource, improvement of water deliveries to the estuaries, underground water storage, treatment
wetlands, improvement of water deliveries to the Everglades, removal of barriers to sheet flow,
storage of water in existing quarries, reuse of wastewater, and the improvement of water flows to
Florida Bay.?’

The Integrated Delivery Schedule (IDS) is the timeline of Everglades restoration projects cost
shared by the state and federal governments.? The IDS provides the sequencing strategy for
planning, designing, and constructing projects based on ecosystem needs, benefits, costs, and
available funding.?® The DS achieves restoration benefits by maximizing benefits to the regional
system as early as possible, ensuring the readiness of additional projects, and maintaining
consistency among projects.®® The IDS was most recently updated in October of 2019.3!

CERP: Aquifer Storage and Recovery

As part of CERP, it was estimated that up to 333 wells could store water underground for the
Everglades and natural systems.®> Aquifer Storage and Recovery (ASR) systems involve taking
surplus fresh surface water, treating it as required for permit compliance, and storing it in the
Floridan Aquifer System for subsequent recovery.® The injected fresh water replaces brackish
water to form a “freshwater bubble.”3* In 2015, a regional study of ASR was completed and
found that large capacity ASR systems could be built and operated in South Florida; however,
based on groundwater monitoring evaluations, the study recommended reducing the overall

%5 USACE, Corps of Engineers, Partners, Report on Progress Restoring America’s Everglades (Mar. 30, 2016),
https://www.usace.army.mil/Media/News-Archive/Story-Article-View/Article/710178/corps-of-engineers-partners-report-on-
progress-restoring-americas-everglades/ (last visited Jan. 30, 2020).

% See USACE, Comprehensive Everglades Restoration (CERP) Overview (Jul. 2018),
https://usace.contentdm.oclc.org/digital/api/collection/p16021coll11/id/2570/download.

2T USACE and SFWMD, Central and Southern Florida Project Comprehensive Review Study, Final Feasibility Report and
Programmatic Environmental Impact Statement, vii-ix (Apr. 1999), available at
https://www.sfwmd.gov/sites/default/files/documents/CENTRAL _AND_SOUTHERN_FLORIDA PROJECT COMPREHE
NSIVE_REVIEW_STUDY .pdf.

28 SFWMD, CERP Planning, https://www.sfwmd.gov/our-work/cerp-project-planning (Jan. 30, 2020); USACE, Integrated
Delivery Schedule, https://www.saj.usace.army.mil/Missions/Environmental/Ecosystem-Restoration/Integrated-Delivery-
Schedule/ (last visited Jan. 30, 2020).

2 SFWMD, CERP Planning, https://www.sfwmd.gov/our-work/cerp-project-planning (Jan. 30, 2020).

30 d.

31 USACE, Integrated Delivery Schedule - A South Florida Ecosystem Restoration program Snapshot Through 2030,
https://usace.contentdm.oclc.org/utils/getfile/collection/p16021coll11/id/4143 (last visited Jan. 30, 2020).

32 USACE, Aquifer Storage and Recovery (ASR), Regional Study (2018),
http://cdm16021.contentdm.oclc.org/utils/getfile/collection/p16021coll11/id/1994 (last visited Jan. 30, 2020).

B d.

3 SFWMD, Aquifer Storage and Recovery, https://www.sfwmd.gov/our-work/alternative-water-supply/asr (Jan. 30, 2020).
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number of ASR wells to 131, to avoid adverse effects to the aquifer, groundwater, and existing
35
users.

Additionally, two pilot projects were completed: one in the Kissimmee Basin and one near the
Hillsboro Canal, which determined that ASR systems in the Lake Okeechobee in the upper
portions of the Floridan aquifer system could achieve a rate of recoverability of upwards of 100
percent of stored water due to the freshwater quality of the aquifer in that region, but, conversely,
ASR systems south of the lake, because of the brackish quality of the aquifer in that region,
would require successive cycles over a few years to achieve a target of 70 percent recovery.®
Water injected into ASR wells must meet Florida’s drinking water quality standards.®’

CERP: Everglades Agricultural Area Reservoir

The EAA Reservoir project was conditionally authorized in the federal Water Resources
Development Act of 2000 as a component of CERP.*® To accelerate progress on the project,
Senate Bill 10 was passed by the Florida Legislature and signed into law by Gov. Rick Scott in
2017.%9 In 2018, the U.S. Congress provided the required federal authorization and approved a
plan developed by the South Florida Water Management District.*° In 2019, EO 19-12 directed
DEP to instruct SFWMD to immediately start the next phase of the project design and ensure
that USACE approve the project according to schedule.*

The project includes a combination of canals, STAs, and a storage reservoir—all intended to
improve water quality in the Everglades.*? The reservoir is anticipated to hold 240,000 acre-feet
of water and include a new STA.** SFWMD expects to begin the full design of the A-2 STA
component of the project soon and is working to obtain state and federal permits to clear land for
the construction of a canal for the project. Right now, critical site preparation and preliminary
design work is underway.**

35 USACE and SFWMD, Final Technical Data Report, Aquifer Storage and Recovery Regional Study, xvii, xx (May 2015),
available at
http://www.saj.usace.army.mil/Portals/44/docs/Environmental/ASR%20Regional%20Study/Final_Report/ASR_RegionalStu
dy Final_2015.pdf.pdf (last visited Jan. 31, 2017); USACE, Aquifer Storage and Recovery (ASR), Regional Study (2018),
http://cdm16021.contentdm.oclc.org/utils/getfile/collection/p16021coll11/id/1994 (last visited Jan. 30, 2020).

3% USACE and SFWMD, Final Technical Data Report, Aquifer Storage and Recovery Regional Study, xxix (May 2015).

37 DEP, UIC Wells Classification, https://floridadep.gov/water/aquifer-protection/content/uic-wells-classification (last visited
Jan. 30, 2020).

38 The Water Resources Development Act of 2000 (P.L. 106-541, Dec. 11, 2000).

39 Chapter 2017-10, Laws of Fla.

40 SFWMD, Everglades Agricultural Area Storage Reservoir Project, https://www.sfwmd.gov/our-work/cerp-project-
planning/eaa-reservoir (last visited Jan. 30, 2020).

41 EO 19-12, at 2, available at https://www.flgov.com/wp-content/uploads/orders/2019/EQ_19-12.pdf.

42 SFWMD, Everglades Agricultural Area Storage Reservoir Project, https://www.sfwmd.gov/our-work/cerp-project-
planning/eaa-reservoir (last visited Jan. 30, 2020).

43

B
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Outstanding Florida Springs

Florida’s springs are unique and beautiful resources that form when groundwater is forced out
through natural openings in the ground.* The historically crystal clear waters provide not only a
variety of recreational opportunities and habitats, but also great economic value for recreation
and tourism. Springs are major sources of stream flow in a number of rivers such as the
Rainbow, Chassahowitzka, Homosassa, and Ichetucknee.*® Additionally, Florida’s springs
provide a “window” into the Floridan aquifer system, which provides most of the state’s drinking
water.

Florida has more than 700 recognized springs, categorized by flow in cubic feet per second.*’
First magnitude springs are those that discharge 100 cubic feet of water per second or greater.
Florida has 33 first magnitude springs in 18 counties that discharge more than 64 million gallons
of water per day. Spring discharges are used to determine groundwater quality and the degree of
human impact on a spring’s recharge area. Rainfall, surface conditions, soil type, mineralogy, the
composition and porous nature of the aquifer system, flow, and length of time in the aquifer all
contribute to groundwater chemistry.*®

In 2016, the Legislature passed the Florida Springs and Aquifer Protection Act, which identified
30 "Outstanding Florida Springs" (OFS) that have additional statutory protections and
requirements to ensure their conservation and restoration for future generations.*® A key aspect
of the Springs and Aquifer Protection Act relating to water quality is the designation of a priority
focus area for each OFS where the Floridan Aquifer is generally most vulnerable to pollutant
inputs as delineated in a BMAP.%° Additionally, the Springs and Aquifer Protection Act includes
the development of onsite sewage treatment and disposal system (OSTDS) remediation plans.>*

Alternative Water Supply

Between 2010 and 2030, statewide demand for water is expected to increase due to increased
public supply, agricultural irrigation, and other water uses. Total water withdrawals for all uses
are expected to increase by almost 21 percent to about 1.3 billion gallons per day.>? As water use

45 Department of Community Affairs, Protecting Florida’s Springs: An Implementation Guidebook, 3-1 to 3-2 (Feb. 2008),
available at http://www.tampabay.wateratlas.usf.edu/upload/documents/Protecting-Floridas-Springs-lmplementation-
Guidebook.pdf.

41d. at 3-1.

47 Florida Geological Survey, Springs of Florida Bulletin No. 66, available at
http://publicfiles.dep.state.fl.us/FGS/WEB/springs/bulletin_66.pdf.

8 1d.

49 Chapter 2016-1, Laws of Fla.; see s. 373.802, F.S., Outstanding Florida Springs include all historic first magnitude springs,
including their associated spring runs, as determined by DEP using the most recent Florida Geological Survey springs
bulletin, and De Leon Springs, Peacock Springs, Poe Springs, Rock Springs, Wekiwa Springs, and Gemini Springs, and their
associated spring runs.

%0 Section 373.802(5), F.S.

51 Commonly called a “septic remediation plan.”

52 DEP, Alternative Water Supply, https:/floridadep.gov/water-policy/water-policy/content/alternative-water-supply (last
visited Jan. 30, 2020).
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continues to increase, one of the ways water demands can be met is through the development of

alternative water supplies (AWSs).>® Alternative water supplies include:>

e Salt water or brackish surface water and groundwater, which can be converted to fresh water
through desalination;>

e Sources made available through increasing storage capacity for surface or groundwater; for
example, through surface reservoirs or by injecting potable water into the aquifer;

e Water that has been reclaimed after one or more public supply, municipal, industrial,
commercial, or agricultural uses;

e The downstream augmentation of waterbodies with reclaimed water;

e Stormwater; and

e Any other water supply source that is designated as a nontraditional source for a water supply
planning region in a regional water supply plan.

Funding for the development of AWSs is a shared responsibility between water suppliers and
users, the state, and WMDs.>” Water suppliers and users have the primary responsibility for
providing funding, while the state and WMDs have the responsibility to provide funding
assistance.*

AWS development projects may receive state funding through specific appropriation or through
the Water Protection and Sustainability Program (WPSP) if funded by the Legislature.>®
Applicants for projects that receive funding through the WPSP are required to pay at least 60
percent of the project’s construction costs.®® A WMD may waive this requirement for projects
developed by financially disadvantaged small local governments. Additionally, a WMD may, at
its discretion, use ad valorem or federal revenues to assist a project applicant in meeting the
match requirement.®

St. Johns River

The St. Johns River is the longest river that is entirely within the state.5? The St. Johns River is
divided into three watersheds: the Lower St. Johns River Basin, the Middle St. Johns River
Basin, and the Upper St. Johns River Basin. Because the river flows north, the upper basin refers
to the area that forms in Indian River and Brevard counties, south of the middle and lower
basins.®® Major tributaries that flow into the St. Johns River include the Wekiva River, the
Econlockhatchee River, and the Ocklawaha River.®* The river is home to many plant species and

%3 Sections 373.707, F.S.

54 Section 373.019(1), F.S.

%5 DEP, Alternative Water Supply, https:/floridadep.gov/water-policy/water-policy/content/alternative-water-supply (last
visited Jan. 30, 2020).

% 1d.; see also DEP, Water Supply, https:/floridadep.gov/water-policy/water-policy/content/water-supply (last visited Jan.
30, 2020).

57 Section 373.707(2)(c), F.S.

%8 |d.

%9 Section 373.707(1)(d), and (6), F.S.

80 Section 373.707(8)(e), F.S.

1 d.

62 SIRWMD, The St. Johns River, https://www.sjrwmd.com/waterways/st-johns-river/ (last visited Jan. 30, 2020).

8 1d.

& 1d.
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marine animals, including manatees, largemouth bass and many other species of fish, crabs,
shrimp, river otters, waterfowl, blue herons, bald eagles, and alligators.®®

Stormwater runoff from urban areas, treated domestic and industrial wastewater, and agricultural
runoff from farming areas affects the water quality of the St. Johns River.®® The largest
contributor of pollution in the lower basin is treated wastewater, with additional significant
sources of nutrient pollution coming from agricultural areas.®” The upper basin was drained and
diked for agricultural purposes and now the floodwaters from the basin drain to the Indian River
Lagoon to the east, which diminishes the water quality in the lagoon and degrades the upper
basin’s remaining marshes.%®

Suwannee River

The Suwannee River Watershed covers approximately 9,950 square miles in south Georgia and
north Florida.®® The watershed consists of the Suwannee River and all the creeks and streams
which flow into the Suwannee as it makes its way to the Gulf of Mexico. The Suwannee River
originates in the Okefenokee Swamp and has three major tributaries: the Alapaha, Little, and
Withlacoochee Rivers.”® The swamp and all three rivers begin in south Georgia.

Seven springs in the Suwannee River Basin are impaired Outstanding Florida Springs: Fanning
Springs, Manatee Spring, Falmouth Spring, Troy Spring, Lafayette Blue Spring, Madison Blue
Spring, and Peacock Springs.”* Many species of fish and wildlife depend on the watershed,
including deer, raccoon, fox, egrets, herons, manatees, alligator snapping turtles, and black
bears.”? The Suwannee River Watershed also includes the Big Bend Seagrasses Aquatic
Preserve, which is the second largest contiguous area of seagrass habitat in the eastern Gulf of
Mexico.”

Apalachicola River

The Apalachicola River is the largest river in Florida and provides 35 percent of the freshwater
entering the northeastern Gulf of Mexico, accounting for the second largest freshwater inflow to

8 1d.

% SJIRWMD, Lower St. Johns River Basin, https://www.sjrwmd.com/waterways/st-johns-river/lower/ (last visited Jan. 30,
2020).

57 1d.

8 SJIRWMD, Upper St. Johns River Basin, https://www.sjrwmd.com/waterways/st-johns-river/upper/ (last visited Jan. 30,
2020).

8 United States Fish & Wildlife Service, Suwannee River Watershed: Conserving the Georgia/Florida Connection, available
at https://www.fws.gov/northflorida/Documents/NFL_Suwanee factsheet.pdf.

01d.

"1 DEP, Suwannee River Basin Management Action Plan, 12 (June 2018), available at
https://floridadep.gov/sites/default/files/Suwannee%20Final%202018.pdf.

2 United States Fish & Wildlife Service, Suwannee River Watershed: Conserving the Georgia/Florida Connection, available
at https://www.fws.gov/northflorida/Documents/NFL_Suwanee_factsheet.pdf.

3 DEP, Big Bend Seagrasses Aquatic Preserve- Management and Protection of Seagrasses,
https://floridadep.gov/rcp/aquatic-preserve/content/big-bend-seagrasses-aquatic-preserve-management-and-protection (last
visited Jan. 29, 2020).
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the Gulf.” The Apalachicola River and the adjoining Chattahoochee and Flint Rivers comprise a
drainage system encompassing more than 19,000 square miles of southern Georgia, eastern
Alabama, and northern Florida.”™

The area harbors one of the highest concentrations of threatened and endangered species in the
United States.’® Apalachicola Bay is a productive estuary, supplying approximately 90% of the
oysters in Florida and 10% nationally, and is an important nursery ground for numerous
commercially and recreationally important fish and invertebrate species.”” The coastal systems
within the Apalachicola River System are nationally recognized for their important
environmental resources through designations such as State Aquatic Preserve,’® Outstanding
Florida Water,”® and National Estuarine Research Reserve.%

Diminished flow rates resulting from recent droughts and upstream consumptive water uses have
impacted the ecology of the river systems and Apalachicola Bay, which is directly influenced by
the amount, timing, and duration of freshwater inflow from the Apalachicola River.8!

Florida Resilient Coastlines Program

DEP’s Florida Resilient Coastlines Program helps prepare coastal communities and habitats for
the effects of climate change and sea level rise by offering technical assistance and funding to
communities dealing with coastal flooding, erosion, and ecosystem changes.®? Resiliency is
generally addressed at a local government level, and each local government may have unique
goals, needs, and available resources. The Florida Resilient Coastlines Program provides
financial assistance to local governments aimed at preparing coastal communities for the current
and future effects of rising sea levels.® In 2019, DEP awarded funding for numerous projects
providing assistance to coastal communities.®* Priority areas include implementing statutory
requirements and objectives, vulnerability assessments, adaptation plans, regional efforts, and
environmental justice.®®

"4 Department of Economic Opportunity, Apalachicola Bay Area, http://www.floridajobs.org/community-planning-and-
development/programs/community-planning-table-of-contents/areas-of-critical-state-concern/city-of-apalachicola (last
visited Jan. 30, 2020); see also, U.S. Fish and Wildlife Service, Next Steps for a Healthy Gulf of Mexico Watershed,
https://www.fws.gov/southeast/qulf-restoration/next-steps/focal-area/greater-apalachicola-basin/ (last visited Jan. 30, 2020).
75

i

md.

8 DEP, Apalachicola Bay Aquatic Preserve, https://floridadep.gov/rcp/aquatic-preserve/locations/apalachicola-bay-aguatic-
preserve (last visited Jan. 30, 2020).

" Fla. Admin. Code R. 62-302.700.

8 DEP, National Estuarine Research Reserves — Apalachicola, https://floridadep.gov/RCP/NERR-Apalachicola (last visited
Jan. 30, 2020).

81 U.S. Fish and Wildlife Service, Next Steps for a Healthy Gulf of Mexico Watershed, https://www.fws.gov/southeast/qulf-
restoration/next-steps/focal-area/greater-apalachicola-basin/ (last visited Jan. 30, 2020).

82 DEP, Florida Resilient Coastlines Program, https://floridadep.gov/rcp/florida-resilient-coastlines-program (last visited
Feb. 3, 2020).

8 DEP, Funding Opportunities, https://floridadep.gov/rcp/florida-resilient-coastlines-program/content/funding-opportunities
(last visited Feb. 3, 2020).

8 DEP, Funded Projects, https:/floridadep.gov/rcp/florida-resilient-coastlines-program/content/funded-projects (last visited
Feb. 3, 2020).

8 DEP, Resiliency Planning Grants, Fiscal Year 2020-2021, Grant Goals and Priorities, available at
https://floridadep.gov/sites/default/files/RPG-FY-20-21-Goals-and-Priorities.pdf.




BILL: CS/SB 1878 Page 11

Indian River Lagoon

The Indian River Lagoon system (IRL) is a 156-mile-long estuary spanning approximately 40
percent of Florida’s east coast.® There are six coastal counties in the IRL watershed: Volusia,
Brevard, Indian River, St. Lucie, Martin, and Palm Beach.®” There are three interconnected
lagoons in the IRL basin: Mosquito Lagoon, Banana River Lagoon, and Indian River Lagoon.®
The IRL is one of the most biologically diverse estuaries in North America.®® It is home to more
than 2,000 species of plants, 600 species of fish, 300 species of birds, and 53 threatened or
endangered species.?® In 2014, the estimated annual economic value received from the IRL was
approximately $7.6 billion, around $1.57 billion of which is attributable to recreation and visitor-
relatgczi activity.®® Industry groups that are directly influenced by the IRL support nearly 72,000
jobs.

The IRL ecosystem has been harmed by human activities in the region. Stormwater runoff from
urban and agricultural areas, wastewater treatment facility discharges, canal discharges, septic
systems, animal waste, and fertilizer applications have led to harmful levels of nutrients and
sediments entering the lagoon.® These pollutants create cloudy conditions, feed algal blooms,
and lead to muck accumulation, all of which negatively impact the seagrass that provides habitat
for much of the IRL’s marine life.®* During the 2011 “Superbloom,” intense algal blooms of
phytoplankton occurred throughout most of the IRL, lasting for seven months and resulting in
massive losses of seagrass that has yet to fully recover.®® There have also been recurring brown
tides; unusual mortalities of dolphins, manatees, and shorebirds; and large fish kills due to low
dissolved oxygen from decomposing algae.®® Brown tide is a type of algal bloom dominated by a
brown, microscopic marine algae, which can be harmful to ecosystems in high concentrations,
and was first documented in state waters in 2012.%” The St. Lucie Estuary is a major tributary to

8 |RLNEP, About the Indian River Lagoon, http://www.irlcouncil.com/ (last visited Jan. 30, 2019).

87 DEP, Basin Management Action Plan, Indian River Lagoon Basin Central Indian River Lagoon, xi (2013), available at
https://floridadep.gov/sites/default/files/central-irl-bmap.pdf.

8 DEP, TMDL Report, Nutrient and Dissolved Oxygen TMDLs for the Indian River Lagoon and Banana River Lagoon, 1
(Mar. 2009), available at https://floridadep.gov/sites/default/files/indian-banana-nutrient-do-tmdl.pdf.

8 IRLNEP, About the Indian River Lagoon, http://www.irlcouncil.com/ (last visited Jan. 30, 2020).

0 d.

%1 East Central Florida Regional Planning Council and Treasure Coast Regional Planning Council, Indian River Lagoon
Economic Valuation Update, vi, ix (Aug. 26, 2016), available at
http://tcrpc.org/special_projects/IRL_Econ_Valu/FinalReportIRL08 26 2016.pdf.

%2 1d. at ix.

9 Save Our Lagoon at xii; Marine Resources Council, Indian River Lagoon Health Update, 4-7 (2018), available at
https://savetheirl.org/wp-content/uploads/mrc-report-card-2018-min.pdf.

% Save Our Lagoon at xii.

% |RL 2011 Consortium, Indian River Lagoon 2011 Superbloom - Plan of Investigation, 2-3 (2012), available at
http://www.irlcouncil.com/uploads/7/9/2/7/79276172/23._2011superbloom_investigationplan_june 2012.pdf; IRLNEP,
Annual Report - 2018, 9 (2018), available at

http://www.irlcouncil.com/uploads/7/9/2/7/79276172/2018annualrept _medred.pdf.

% Save Our Lagoon at xii.

% SIRWMD, Renewing the Lagoon - Frequently Asked Questions, https://www.sjrwmd.com/waterways/renew-lagoon/#faq-
01 (last visited Nov. 25, 2019); FWC, Effects of Brown Tide in the Indian River Lagoon (2012),
https://myfwc.com/research/redtide/monitoring/historical-events/brown-tide/ (last visited Nov. 25, 2019).
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the southern IRL, so freshwater discharges from Lake Okeechobee, which can include toxic
cyanobacteria, also impact the IRL.%®

Coral Reef Protection

Coral reefs are valuable natural resources. They protect coastlines by reducing wave energy from
storms and hurricanes. They serve as a source of food and shelter and provide critical habitat for
over 6,000 species, including commercially important fisheries. Many medicines, as well as
other health and beauty products, are derived from marine plants, algae, and animals found on
coral reefs.®® Coral reefs in southeast Florida support a rich and diverse assemblage of stony
corals, octocorals, macroalgae, sponges, and fishes. These ecological communities extend over
330 nautical miles from the Dry Tortugas to the St. Lucie Inlet in Martin County.®

People use coral reefs as a resource for recreation, education, scientific research, and public
inspiration. Millions of tourists and local residents enjoy scuba diving, snorkeling, and fishing on
Florida's coral reefs. A study of reefs along southeast Florida and the Florida Keys showed that
fishing, diving, and boating-related expenditures generate $6.3 billion in sales and income and
sustain more than 71,000 jobs annually.t

Unfortunately, coral reefs are vulnerable to harmful environmental changes, particularly those
resulting from human activities. Corals are highly sensitive to even small temperature changes
and can react through bleaching, reduced growth rates, reduced reproduction, increased
vulnerability to diseases, and die-offs. In recent years, corals have experienced declines due to a
combination of factors including coral disease, coral bleaching, high ocean temperatures, and
human impacts.1%

The Florida Coral Reef Protection Act requires responsible parties to notify DEP when they run

their vessel aground, strike, or otherwise damage coral reefs. The responsible party must remove
the vessel and work with DEP to assess the damage and restore the reef.'°> DEP may require the
responsible party to pay the cost of assessment and restoration, as well as pay a fine.1%

Florida Coral Reef Programs

The Coral Reef Conservation Program (CRCP) within DEP oversees several programs and
initiatives to coordinate research and monitoring, develop management strategies, and promote
partnerships to protect coral reefs, hard bottom communities, and associated reef resources of
southeast Florida.% The CRCP is a member of the U.S. Coral Reef Task Force and leads the

% DEP, Basin Management Action Plan, St. Lucie River and Estuary Basin, xi (2013), available at
https://floridadep.gov/sites/default/files/stlucie-estuary-nutr-bmap.pdf; IRLNEP, Annual Report - 2018, 9 (2018); Marine
Resources Council, Indian River Lagoon Health Update, 11 (2018).

% DEP, Coral Reef Conservation Program, https:/floridadep.gov/rcp/coral (last visited Jan. 30, 2020); DEP, Coral Reef
Conservation Program 2011-2016 Strategic Plan, 3 (July 2011), available at
https://floridadep.gov/sites/default/filess CRCP_Strategic_Plan_2011-2016.pdf.

100 Id.

101 |d

02 DEP, Florida’s Coral Reefs, https://floridadep.gov/rcp/rep/content/floridas-coral-reefs (last visited Jan. 30, 2020).

103 Section 403.93345(5), F.S.

104 Section 403.93345(6), (7), and (8), F.S.
105 |d
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Southeast Florida Coral Reef Initiative (SEFCRI), which is a national action plan to develop and
implement strategies to reduce key threats to coral reef resources in southeast Florida through
collaborative action among government and non-governmental partners.°

FWC also plays a role in protecting Florida’s coral reefs. Through the Coral Reef Evaluation and
Monitoring Project (CREMP), FWC has monitored the condition of coral reef and hard bottom
habitats annually throughout the Florida Keys since 1996, southeast Florida since 2003, and the
Dry Tortugas since 2004. The CREMP was able to document the temporal changes that have
occurred in recent years.%’

Red Tide

In the waters around Florida, particularly in the Gulf of Mexico, such high concentrations of
algae occur that the water turns red or brown.'®® These harmful algal blooms are known as “red
tide,” and have been observed for centuries.'® In the Gulf of Mexico and around Florida, the
species that causes most red tide is Karenia brevis (K. brevis).!*? K. brevis is a single-celled
algae that occurs in marine and estuarine waters in Florida.**! K. brevis produces neurotoxins
called brevetoxins that can sicken or kill fish, seabirds, turtles, and marine mammals.*'? Wave
action can break open K. brevis cells and release the brevetoxins into the air, and with winds
blowing onshore. This can lead to respiratory irritation in humans, and potentially serious illness
for people with severe or chronic respiratory conditions.**® The red tide toxins can also
accumulate in animals such as oysters and clams, which can lead to Neurotoxic Shellfish
Poisoning in people who consume contaminated shellfish.!* Though this is less common,
blooms of K. brevis can also contribute to fish kills by depleting the water of dissolved
oxygen.™® The algae causing red tide is different from the cyanobacteria (often called “blue-
green algae”) found in freshwater systems such as Lake Okeechobee.!®

In 2018, the Governor issued executive orders declaring a state of emergency in 14 counties for
red tide algae blooms.'” These harmful algal blooms can result in significant costs associated

106 DEP, Southeast Florida Coral Reef Initiative, https://floridadep.gov/CoralReefs (last visited Jan. 30, 2020); SEFCRI,
What is SEFCRI?, http://southeastfloridareefs.net/about-us/what-is-sefcri/ (last visited Jan. 30, 2020).

107 FWC, Coral Reef Evaluation and Monitoring Project (CREMP), http://myfwc.com/research/habitat/coral/cremp/ (last
visited Jan. 30, 2020).

198 FWC, Red Tide FAQ, https://myfwc.com/research/redtide/fag/ (last visited Jan. 31, 2020).

109 |d

110 |d

11 FWC, Karenia Brevis: Fact Sheet, available at https://myfwc.com/media/12422/karenia-brevis-factsheet.pdf; Mote
Marine Laboratory, Phytoplankton Ecology, https://mote.org/research/program/phytoplankton-ecology (last visited Jan. 31,
2020). K. brevis is a “phytoplankton” because it does photosynthesis like a plant.

112 FWC, Karenia Brevis: Fact Sheet.

113 Mote Marine Laboratory, Florida Red Tide FAQ's, https://mote.org/news/florida-red-tide (last visited Jan. 31, 2020).
114 FWC, Karenia Brevis: Fact Sheet, available at https://myfwc.com/media/12422/karenia-brevis-factsheet.pdf.

115 Id.

116 FWC, Red Tide FAQ, https://myfwc.com/research/redtide/fag/ (last visited Jan. 31, 2020); DEP, Freshwater Algal
Blooms, Frequently Asked Questions (2019), available at https://floridadep.gov/sites/default/files/freshwater-algal-bloom-
fags 2019.pdf.

117 Office of Economic & Demographic Research, Annual Assessment of Florida’s Water Resources and Conservation
Lands, 2019 Edition, 154-155 (2019) available at http://edr.state.fl.us/Content/natural-
resources/LandandWaterAnnualAssessment_2019Edition.pdf.
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with public health, recreation and tourism, and management and monitoring.*® Red tides can last
as little as a few weeks or longer than a year.''® The duration of a K. brevis bloom depends on
the conditions that influence its growth and persistence, including sunlight, nutrients, and
salinity, as well as the speed and direction of wind and water currents.?° Florida’s red tides
develop 10-40 miles offshore, away from human-contributed nutrient sources.'?* Once red tides
are transported to shore, they are capable of using human-caused nutrient pollution for their
growth.?2 Currently, there is no practical and acceptable way to control or kill red tide
blooms.1?3

In 2019, the Legislature established the Florida Red Tide Mitigation and Technology
Development Initiative.'?* This initiative is a partnership between FWC and Mote Marine
Laboratory, and its objective is to develop and implement technologies and approaches that will
decrease the impacts of Florida red tide on the environment, economy, and quality of life in
Florida.'?® The 2019 legislation provides FWC an annual appropriation of $3 million for six
years to implement the initiative.'?® The initiative will work together with FWC’s Harmful Algal
Bloom Task Force, which also focuses on red tide issues.*?’

Florida Forever Program

As a successor to Preservation 2000, the Legislature created the Florida Forever program in 1999
as the blueprint for conserving Florida’s natural resources.*?® The Florida Forever Act reinforced
the state’s commitment to conserve its natural and cultural heritage, provide urban open space,
and better manage the land acquired by the state.?® Florida Forever encompasses a wide range of
goals including: land acquisition; environmental restoration; water resource development and
supply; increased public access; public lands management and maintenance; and increased
protection of land through the purchase of conservation easements.**° The state has acquired
more than 2.4 million acres since 1991 under the Preservation 2000 and Florida Forever
programs. 13!

118 1d. at 156.

19 FWC, Red Tide FAQ, https://myfwc.com/research/redtide/fag/ (last visited Jan. 30, 2020).

120 Id.

121 Mote Marine Laboratory, Florida Red Tide FAQ's, https://mote.org/news/florida-red-tide (last visited Jan. 30, 2020).

122 1d.; see Mote Marine Laboratory, News & Press: Nutrients that Feed Red Tide “Under the Microscope” in Major Study,
https://mote.org/news/article/nutrients-that-feed-red-tide-under-the-microscope-in-major-study (last visited Jan. 30, 2020).
123 FWC, Red Tide FAQ, https://myfwc.com/research/redtide/fag/ (last visited Jan. 30, 2020).

124 Chapter 2019-114, Laws of Fla.; s. 379.2273, F.S.

125 Section 379.2273, F.S.; Mote Marine Laboratory, Florida Red Tide Mitigation and Technology Development Initiative,
https://mote.org/research/program/Florida-Red-Tide-Mitigation-and-Technology-Development-Initiative (last visited Jan. 30,
2020).

126 Chapter 2019-114, s. 2, Laws of Fla.

127 DEP, State Task Force Efforts: Red Tide Task Force, https:/protectingfloridatogether.gov/state-action/red-tide-task-force
(last visited Jan. 30, 2020); see also Office of Economic & Demographic Research, Annual Assessment of Florida’s Water
Resources and Conservation Lands, 2020 Edition, 76 (2020), available at http://edr.state.fl.us/Content/natural-

resources/L andandWaterAnnualAssessment 2020Edition.pdf.

128 Chapter 99-247, Laws of Fla.

129 DEP, Florida Forever Five Year Plan (2019), 49, available at
http://publicfiles.dep.state.fl.us/DSL/FFWeb/Current%20Florida%20Forever%20Five-Year%20Plan.pdf.

130 Section 259.105, F.S.

131 DEP, Frequently Asked Questions about Florida Forever, https:/floridadep.gov/lands/environmental-
services/content/fag-florida-forever (last visited Jan. 30, 2020); see Florida Natural Areas Inventory, Summary of Florida
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Under Florida Forever, the issuance of up to $5.3 billion in Florida Forever bonds is authorized
to finance or refinance the cost of acquisition and improvement of land, water areas, and related
property interests and resources, in urban and rural settings, for the purposes of restoration,
conservation, recreation, water resource development, or historical preservation, and for capital
improvements'® to lands and water areas which accomplish environmental restoration, enhance
public access and recreational enjoyment, promote long-term management goals, and facilitate
water resource development.t®3

The Florida Forever Trust Fund was created to serve as the repository for Florida Forever bond
proceeds to fund the Florida Forever Program. The Florida Forever Trust Fund is administered
by DEP. DEP is required to distribute revenues from the Florida Forever Trust Fund in
accordance with s. 259.105(3), F.S., which sets forth the allocation of the proceeds of cash
payments or bonds deposited into the Florida Forever Trust Fund and is depicted in the graph
below.

Conservation Lands (Feb. 2019), available at https://www.fnai.org/PDF/Maacres_201902 FCL_plus_LTF.pdf for a
complete summary of the total amount of conservation lands in Florida.

132 As defined in s. 259.03, F.S., the terms “capital improvement” or “capital project expenditure” when used in ch. 259, F.S.,
mean “those activities relating to the acquisition, restoration, public access, and recreational uses of such lands, water areas,
and related resources deemed necessary to accomplish the purposes of this chapter. Eligible activities include, but are not
limited to: the initial removal of invasive plants; the construction, improvement, enlargement or extension of facilities’ signs,
firelanes, access roads, and trails; or any other activities that serve to restore, conserve, protect, or provide public access,
recreational opportunities, or necessary services for land or water areas. Such activities shall be identified prior to the
acquisition of a parcel or the approval of a project. The continued expenditures necessary for a capital improvement approved
under this subsection shall not be eligible for funding provided in this chapter.”

133 Section 215.618, F.S.
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The Rural and Family Lands Protection Program within the Department of Agriculture and
Consumer Services (DACS) is an agricultural land preservation program designed to protect
important agricultural lands through the acquisition of permanent agricultural land conservation
easements.'* The purpose of the program is to promote and improve wildlife habitat; protect and
enhance water bodies, aquifer recharge areas, wetlands, and watersheds; perpetuate open space
on lands with significant natural areas; or protect agricultural lands threatened by conversion to
other uses.*3 Under the program, lands must be acquired pursuant to a priority ranking process
developed by DACS, DEP, the water management districts, the Department of Economic
Opportunity, and FWC.**¢ Preference must be given to ranch and timber lands that are managed
using sustainable practices.®’

134 Department of Agriculture and Consumer Services (DACS), Rural and Family Lands Protection Program,
https://www.fdacs.gov/Divisions-Offices/Florida-Forest-Service/Our-Forests/L and-Planning-and-Administration-
Section/Rural-and-Family-Lands-Protection-Program (last visited Jan. 30, 2020); see DEP, Florida Forever,
https://floridadep.gov/lands/environmental-services/content/florida-forever (last visited Jan. 30, 2020).

135 Section 570.71, F.S.

1% 1d.; see Fla. Admin. Code Ch. 51-7.

137 Section 570.71, F.S.
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Land Acquisition Trust Fund

Documentary stamp tax revenues are collected under ch. 201, F.S., which requires an excise tax
to be levied on two classes of documents: deeds and other documents related to real property,
which are taxed at the rate of 70 cents per $100; and certificates of indebtedness, promissory
notes,l\glgage assignments, and retail charge account agreements, which are taxed at 35 cents per
$100.

In 2014, Florida voters approved Amendment One, a constitutional amendment to provide a
dedicated funding source for land and water conservation and restoration. The amendment
required that starting on July 1, 2015, and for 20 years thereafter, 33 percent of net revenues
derived from documentary stamp taxes be deposited into the Land Acquisition Trust

Fund (LATF). Article X, s. 28 of the State Constitution requires that funds in the LATF be
expended only for the following purposes:

As provided by law, to finance or refinance: the acquisition and
improvement of land, water areas, and related property interests, including
conservation easements, and resources for conservation lands including
wetlands, forests, and fish and wildlife habitat; wildlife management areas;
lands that protect water resources and drinking water sources, including
lands protecting the water quality and quantity of rivers, lakes, streams,
springsheds, and lands providing recharge for groundwater and aquifer
systems; lands in the Everglades Agricultural Area and the Everglades
Protection Area, as defined in Article 11, Section 7(b); beaches and shores;
outdoor recreation lands, including recreational trails, parks, and urban open
space; rural landscapes; working farms and ranches; historic or geologic
sites; together with management, restoration of natural systems, and the
enhancggnent of public access or recreational enjoyment of conservation
lands. *

To implement Art. X, s. 28 of the State Constitution, the Legislature passed ch. 2015-229, Laws

of Florida. This act, in part, amended the following sections of law:

e Section 201.15, F.S., to conform to the constitutional requirement that the LATF receive at
least 33 percent of net revenues derived from documentary stamp taxes; and

e Section 375.041, F.S., to designate the LATF within DEP as the trust fund to serve as the
constitutionally mandated depository for the percentage of documentary stamp tax
revenues.4

Under s. 375.041, F.S., funds deposited into the LATF must be distributed in the following order
and amounts:
e First, obligations relating to debt service, specifically:
o Payments relating to debt service on Florida Forever Bonds and Everglades restoration
bonds.

138 See ss. 201.02 and 201.08, F.S.
139 FLA. CoNsT. art. X, s. 28(b)(1).
140 Ch. 2015-229, ss. 9 and 50, Laws of Fla.
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e Then, before funds are authorized to be appropriated for other uses:
o A minimum of the lesser of 25 percent of the funds remaining after the payment of debt
service or $200 million annually for Everglades projects that implement the
Comprehensive Everglades Restoration Plan (CERP), the Long-Term Plan, or the
Northern Everglades and Estuaries Protection Program (NEEPP), with priority given to
Everglades restoration projects that reduce harmful discharges of water from Lake
Okeechobee to the St. Lucie or Caloosahatchee estuaries in a timely manner. From these
funds, the following specified distributions are required:
= $32 million annually through the 2023-2024 Fiscal Year for the Long-Term Plan;
= After deducting the $32 million, the minimum of the lesser of 76.5 percent of the
remainder or $100 million annually through the 2025-2026 Fiscal Year for the CERP;
and

= Any remaining funds for Everglades projects under the CERP, the Long-Term Plan,
or the NEEPP.

o A minimum of the lesser of 7.6 percent of the funds remaining after the payment of debt
service or $50 million annually for spring restoration, protection, and management
projects;

o $5 million annually through the 2025-2026 Fiscal Year to the St. Johns River Water
Management District for projects dedicated to the restoration of Lake Apopka; and

o $64 million to the Everglades Trust Fund in the 2018-2019 Fiscal Year and each fiscal
year thereafter, for the Everglades Agricultural Area reservoir project, and any funds
remaining in any fiscal year shall be made available only for Phase Il of the C-51
Reservoir Project or projects that implement CERP, the Long Term Plan, or NEEPP.

e Then, any remaining moneys are authorized to be appropriated for the purposes set forth in

Art. X, s. 28 of the State Constitution.**

The General Revenue Estimating Conference in January 2020 estimated that for the 2020-2021
Fiscal Year a total of $2.925 billion would be collected in documentary stamp taxes.*? Thirty-
three percent of the net revenues collected, or approximately $962.28 million, must be deposited
into the LATF in accordance with Art. X, s. 28 of the State Constitution. Of that number,
$157.60 million is committed to debt service, leaving $804.68 million to be distributed for the
uses specified by s. 375.041, F.S., and other purposes in accordance with the General
Appropriations Act.1*

Effect of Proposed Changes:

The bill creates a new section of law that includes an annual appropriation, beginning in fiscal
year 2020-2021, of a minimum of $625 million for the purposes of Everglades restoration and
the protection of water resources in the state. The appropriation would be for three years and
would be repealed on June 30, 2023, unless reviewed and saved from repeal through reenactment
by the Legislature.

141 Section 375.041(3)-(4), F.S.

142 Office of Economic & Demographic Research (EDR), Revenue Estimating Conference, Documentary Stamp Tax
Collections and Distributions (Jan. 2020), http://edr.state.fl.us/Content/conferences/docstamp/ (last visited Jan. 30, 2020); see
EDR, Extended Doc Stamp Forecast, available at
http://edr.state.fl.us/Content/conferences/docstamp/docstampextendedforecast.pdf.

143 Id
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The bill specifies that the funding must be used for a science-based process to identify projects
that are needed to achieve restoration and protection.

The bill states that for fiscal year 2020-2021, and annually thereafter, a minimum of $625

million shall be appropriated in the following distributions as delineated in the 2020-2021

General Appropriations Act:

e A minimum of $236 million for Everglades projects in accordance with the Land Acquisition
Trust Fund (LATF).

e $64 million for the Everglades Agricultural Area reservoir project in accordance with LATF.

e $50 million for springs restoration in accordance with LATF.

e A minimum of $40 million for alternative water supplies or water conservation.

e A minimum of $25 million for projects within the watersheds of the St. Johns River, the
Suwannee River, and the Apalachicola River.

e A minimum of $10 million for the Florida Resilient Coastline Initiative.

e A minimum of $50 million to the South Florida Water Management District for the design,
engineering, and construction of aquifer storage and recovery wells.

e A minimum of $4 million as delineated in the 2020-2021 General Appropriations Act for red
tide research.

After the above distributions, any remaining balance must be allocated to fund any of the

following:

e Targeted water quality improvements.

e Alternative water supplies or water conservation.

e Water quality enhancements and accountability, innovative technologies, and harmful algal
bloom prevention and mitigation.

e Land acquisition or easement acquisition, including, but not limited to, lands or easements
purchased pursuant to the Florida Forever program or the Rural and Family Lands Protection
Program.

e Coral reef protection and restoration.

e Projects within the watersheds of the Indian River Lagoon.

The bill revises the distribution of funds for certain Everglades projects under LATF to allocate
$236 million for those projects. Pursuant to the LATF statute, the appropriation is for Everglades
projects that implement the Comprehensive Everglades Restoration Plan, including the Central
Everglades Planning Project, the Long-Term Plan, and the Northern Everglades and Estuaries
Protection Program. The bill provides that this revision expires on June 30, 2023, and the
statutory text reverts to the text in existence on June 30, 2020, except for the preservation of
other amendments to the same text.

The bill takes effect on July 1, 2020.
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V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The bill provides an appropriation of $625 million for fiscal year 2020-2021 through

2022-2023.
VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill creates section 373.477 of the Florida Statutes.

This bill substantially amends section 375.041 of the Florida Statutes.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Environment and Natural Resources Committee on February 3, 2020:

e Clarifies that a minimum of $625 million shall be appropriated as delineated in the
2020-2021 General Appropriations Act.

e Removes the Department of Environmental Protection as the specified recipient of
several appropriations.

e Separates the appropriations for Everglades projects and the Everglades Agricultural
Area reservoir project into two appropriations, with $236 million for Everglades
projects and $64 million for the Everglades Agricultural Area reservoir project.

e Clarifies that the appropriation for springs restoration in accordance with the Land
Acquisition Trust Fund is in the amount of $50 million.

e Increases the appropriation for projects within the watersheds of the St. Johns River,
Suwannee River, and Apalachicola River to $25 million.

e Deletes appropriations of $10 million for coral reef protection and restoration and $15
million for projects within the watersheds of the Indian River Lagoon.

e Adds an appropriation of $10 million for the Florida Resilient Coastline Initiative.

e Revises the appropriation of $4 million for red tide research to specify that funds are
appropriated as delineated in the 2020-2021 General Appropriations Act rather than
to the Fish and Wildlife Conservation Commission.

e Reuvises the projects allowable from the remaining balance of the appropriation after
the specific distributions to include projects for coral reef protection and restoration
and projects within the watersheds of the Indian River Lagoon.

e Revises the distribution of funds for Everglades projects under the Land Acquisition
Trust Fund and clarifies that this revision expires on June 30, 2023 and the text of the
paragraph shall revert.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Environment and Natural Resources (Bradley)

recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 373.477, Florida Statutes, is created to
read:

373.477 Everglades restoration and protection of water

resources.—For fiscal year 2020-2021, and annually thereafter, a

minimum of $625 million shall be appropriated as provided in

this section for the purposes of Everglades restoration and the
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protection of water resources in this state. The funding must be

used for a science-based process to identify projects that are

needed to achieve such restoration and protection.

(1) For fiscal year 2020-2021, and annually thereafter, a

minimum of $625 million shall be appropriated in the following

distributions as delineated in the 2020-2021 General

Appropriations Act:

(a) A minimum of $236 million for Everglades projects in

accordance with the provisions of s. 375.041(3) (b)1.

(b) The sum of $64 million in accordance with s.

375.041(3) (b)4., for the Everglades Agricultural Area reservoir

project.
(c) The sum of $50 million for springs restoration in
accordance with s. 375.041(3) (b)2.

(d) A minimum of $40 million for alternative water supplies

or water conservation.

(e) A minimum of %25 million as delineated in the 2020-2021

General Appropriations Act for projects within the watersheds of

the St. Johns River, the Suwannee River, and the Apalachicola

River.

(f) A minimum of $10 million for the Florida Resilient

Coastline Initiative.

(g) A minimum of $50 million to the South Florida Water

Management District for the design, engineering, and

construction of aquifer storage and recovery wells.

(h) A minimum of $4 million as delineated in the 2020-2021

General Appropriations Act for red tide research.

(2) Any remaining balance after the distributions indicated

in subsection (1) shall be allocated to fund any of the
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(a) Targeted water quality improvements.

following:

(b) Alternative water supplies or water conservation.

(c) Water quality enhancements and accountability,

innovative technologies, and harmful algal bloom prevention and

mitigation.

(d) Land acquisition or easement acquisition, including,

but not limited to, lands or easements purchased pursuant to the

Florida Forever program or the Rural and Family Lands Protection

Program.

(e) Coral reef protection and restoration.

(f) Projects within the watersheds of the Indian River

Lagoon.

(3) This section is repealed on June 30, 2023, unless

reviewed and saved from repeal through reenactment by the

Legislature.

Section 2. Paragraph (b) of subsection (3) of section
375.041, Florida Statutes, i1s amended to read:

375.041 Land Acquisition Trust Fund.—

(3) Funds distributed into the Land Acquisition Trust Fund
pursuant to s. 201.15 shall be applied:

(b) Of the funds remaining after the payments required
under paragraph (a), but before funds may be appropriated,
pledged, or dedicated for other uses:

ISP INE £ 2B "t
CcCootCTT 0T 4 T

He

1. A minimum of $236 million +he

$200—mittien shall be appropriated annually for Everglades
projects that implement the Comprehensive Everglades Restoration
Plan as set forth in s. 373.470, including the Central

Everglades Planning Project subject to Congressional
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authorization; the Long-Term Plan as defined in s. 373.4592(2);
and the Northern Everglades and Estuaries Protection Program as
set forth in s. 373.4595. From these funds, $32 million shall be
distributed each fiscal year through the 2023-2024 fiscal year
to the South Florida Water Management District for the Long-Term
Plan as defined in s. 373.4592(2). After deducting the $32
million distributed under this subparagraph, from the funds
remaining, a minimum of the lesser of 76.5 percent or $100
million shall be appropriated each fiscal year through the 2025-
2026 fiscal year for the planning, design, engineering, and
construction of the Comprehensive Everglades Restoration Plan as
set forth in s. 373.470, including the Central Everglades
Planning Project, the Everglades Agricultural Area Storage
Reservoir Project, the Lake Okeechobee Watershed Project, the C-
43 West Basin Storage Reservoir Project, the Indian River
Lagoon-South Project, the Western Everglades Restoration
Project, and the Picayune Strand Restoration Project. The
Department of Environmental Protection and the South Florida
Water Management District shall give preference to those
Everglades restoration projects that reduce harmful discharges
of water from Lake Okeechobee to the St. Lucie or Caloosahatchee
estuaries in a timely manner. For the purpose of performing the
calculation provided in this subparagraph, the amount of debt
service paid pursuant to paragraph (a) for bonds issued after
July 1, 2016, for the purposes set forth under paragraph (b)
shall be added to the amount remaining after the payments
required under paragraph (a). The amount of the distribution
calculated shall then be reduced by an amount equal to the debt

service paid pursuant to paragraph (a) on bonds issued after
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July 1, 2016, for the purposes set forth under this
subparagraph.

2. A minimum of the lesser of 7.6 percent or $50 million
shall be appropriated annually for spring restoration,
protection, and management projects. For the purpose of
performing the calculation provided in this subparagraph, the
amount of debt service paid pursuant to paragraph (a) for bonds
issued after July 1, 2016, for the purposes set forth under
paragraph (b) shall be added to the amount remaining after the
payments required under paragraph (a). The amount of the
distribution calculated shall then be reduced by an amount equal
to the debt service paid pursuant to paragraph (a) on bonds
issued after July 1, 2016, for the purposes set forth under this
subparagraph.

3. The sum of $5 million shall be appropriated annually
each fiscal year through the 2025-2026 fiscal year to the St.
Johns River Water Management District for projects dedicated to
the restoration of Lake Apopka. This distribution shall be
reduced by an amount equal to the debt service paid pursuant to
paragraph (a) on bonds issued after July 1, 2016, for the
purposes set forth in this subparagraph.

4. The sum of $64 million is appropriated and shall be
transferred to the Everglades Trust Fund for the 2018-2019
fiscal year, and each fiscal year thereafter, for the EAA
reservoir project pursuant to s. 373.4598. Any funds remaining
in any fiscal year shall be made available only for Phase II of
the C-51 reservoir project or projects identified in
subparagraph 1. and must be used in accordance with laws

relating to such projects. Any funds made available for such
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purposes in a fiscal year are in addition to the amount
appropriated under subparagraph 1. This distribution shall be
reduced by an amount equal to the debt service paid pursuant to
paragraph (a) on bonds issued after July 1, 2017, for the
purposes set forth in this subparagraph.

5. Notwithstanding subparagraph 3., for the 2019-2020
fiscal year, funds shall be appropriated as provided in the
General Appropriations Act. This subparagraph expires July 1,
2020.

Section 3. The amendment made to s. 375.041(3) (b), Florida

Statutes, by this act expires June 30, 2023, and the text of

that paragraph shall revert to that in existence on June 30,

2020, except that any amendments to such text enacted other than

by this act shall be preserved and continue to operate to the

extent that such amendments are not dependent upon the portions

of text which expire pursuant to this section.

Section 4. This act shall take effect July 1, 2020.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Delete everything before the enacting clause
and insert:

A bill to be entitled

An act relating to environmental protection; creating

s. 373.477, F.S.; requiring a minimum annual

appropriation for Everglades restoration and the

protection of water resources in this state beginning

in a specified fiscal year; specifying requirements

for the allocation of such funding; providing for

Page 6 of 7
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156 future repeal of the appropriation unless reviewed and
157 saved from repeal through reenactment by the
158 Legislature; amending s. 375.041, F.S.; revising the
159 minimum annual appropriation for certain
160 appropriations from the Land Acquisition Trust Fund;
161 providing that such revisions expire on a specified
162 date; providing an effective date.
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By Senator Bradley

5-01697C-20 20201878
A bill to be entitled
An act relating to environmental protection; creating
s. 373.477, F.S.; requiring a minimum annual
appropriation for Everglades restoration and the
protection of water resources in this state beginning
in a specified fiscal year; providing requirements for
the allocation of such funding; providing for future
repeal of the appropriation unless reviewed and saved
from repeal through reenactment by the Legislature;

providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 373.477, Florida Statutes, is created to

read:

373.477 Everglades restoration and protection of water

resources.—For fiscal year 2020-2021, and annually thereafter, a

minimum of $625 million shall be appropriated as provided in

this section for the purposes of Everglades restoration and the

protection of water resources in this state. The funding must be

used for a science-based process to identify projects that are

needed to achieve such restoration and protection.

(1) The annual appropriations to the Department of

Environmental Protection must provide for the following

distributions:

(a) The greater of $300 million or as provided pursuant to

s. 375.041(3) (b)1., for Everglades restoration, and s.

375.041(3) (b)4., for the Everglades Agricultural Area reservoir

project.
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(b) The sum of $50 million to the South Florida Water

Management District for the design, engineering, and

construction of aquifer storage and recovery wells.

(c) Funding for spring restoration pursuant to s.
375.041(3) (b)2.

(d) The sum of $40 million for alternative water supplies

or water conservation.

(e) The sum of $15 million for projects within the

watersheds of the St. Johns River, the Suwannee River, and the

Apalachicola River.

(f) The sum of $15 million for projects within the

watersheds of the Indian River Lagoon.

(g) The sum of $10 million for coral reef protection and

restoration.

(2) The sum of $4 million to the Fish and Wildlife

Conservation Commission for red tide research.

(3) Any remaining balance shall be allocated to fund any of

the following:

(a) Targeted water quality improvements.

(b) Alternative water supplies or water conservation.

(c) Water quality enhancements and accountability,

innovative technologies, and harmful algal bloom prevention and

mitigation.

(d) Land acquisition or easement acquisition, including,

but not limited to, lands or easements purchased pursuant to the

Florida Forever program or the Rural and Family Lands Protection

Program.

(4) This section is repealed on June 30, 2023, unless

reviewed and saved from repeal through reenactment by the

Page 2 of 3
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Section 2. This act shall take effect July 1, 2020.
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 688 creates a section of law that increases the penalty for taking or possessing a freshly
killed bear from a Level Two violation (a second-degree misdemeanor for the first offense) to a
Level Three violation (a first-degree misdemeanor for the first offense). The bill also makes a
subsequent offender of such taking or possession permanently ineligible for any other permit or
license issued by the Fish and Wildlife Conservation Commission.

The bill also makes the sale or attempted sale of a bear taken in violation of the section a Level
Four violation (a third-degree felony).

Il. Present Situation:
Florida Black Bear

The Florida black bear (Ursus americanus floridanus) is a subspecies of the American black bear
(Ursus americanus)? that has historically ranged throughout Florida, southern Georgia, and
southern Alabama.? Once roaming across Florida, the Florida black bear is now mainly located

L FWC, Florida Black Bear Management Plan, 1 (Oct. 8, 2019), available at https://myfwc.com/media/21923/2019-draft-
bear-management-plan.pdf.
2 1d.
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in fragmented areas across the state covering about 49% of its historic range.® Due to loss of
habitat and unregulated hunting, the population was reduced to an estimated 300-500 bears
during the 1970s.* The massive population decline led to the Florida Fish and Wildlife
Conservation Commission (FWC) to classify the Florida black bear as a threatened species in
19745

After more than 35 years of strict statewide protection and management, FWC conducted an
evaluation and determined that the Florida black bear was no longer at risk for extinction. In
2012 the Florida black bear was removed from the state threatened species list.°

Population

The Florida black bear population is comprised of seven distinct sub-populations. They are
Apalachicola; Eglin; Osceola; Ocala/St. Johns; Chassahowitzka; Highland/Glades; and Big
Cypress.” During 2014-2015, FWC conducted a statewide population assessment for Florida
black bears and found that bear populations had increased substantially in certain sub-
populations and increased by approximately 53 percent statewide.® Even though the Florida
black bear population is growing, the bears still only reside in the seven disconnected sub-groups
across the state.®

Each subpopulation is separated into a bear management unit (BMU). A BMU is a geographic
location bounded by county and/or state borders with one of the seven Florida black bear sub-
populations within it.1° The goal of a BMU is to provide a defined area within which FWC can
have a community-focused effort to effectively manage and conserve Florida black bears.! FWC
estimates that the current population of the Florida black bear is over 4,000.12 A map of the
BMUs and Florida black bear habitats can be seen on the following page.®

8 FWC, The Florida Black Bear; Appearance, https://myfwc.com/wildlifehabitats/wildlife/bear/facts/appearance/ (last visited
Nov. 12, 2019).

4 FWC, Black Bear Research, http://myfwc.com/research/wildlife/terrestrial-mammals/bear/research/ (last visited Nov. 13,
2019).

S1d.

6 FWC, Bear Management Plan, 26-27 (Jun. 27, 2012), available at https://myfwc.com/media/14741/bear-management-
plan.pdf.

" FWC, Florida Black Bear Management Plan, xix (Oct. 8, 2019), available at https://myfwc.com/media/21923/2019-draft-
bear-management-plan.pdf.

8 FWC, Florida Black Bear: Numbers, https://myfwc.com/wildlifehabitats/wildlife/bear/numbers/ (last visited Nov. 13,
2019).

® FWC, Bear Management Plan, vi (Jun. 27, 2012), available at https://myfwc.com/media/14741/bear-management-plan.pdf.
10 FWC, BMU, https://myfwec.com/wildlifehabitats/wildlife/bear/omu/ (last visited Nov. 13, 2019).

1d.

12 FWC, Florida Black Bear Management Plan, 1 (Oct. 8, 2019), available at https://myfwc.com/media/21923/2019-draft-
bear-management-plan.pdf.

13 FWC, Distribution Map, https://myfwc.com/wildlifehabitats/wildlife/bear/living/distribution-map/ (last visited Nov. 13,
2019).
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Habitat

The Florida black bear is adaptable and inhabits a variety of forested habitats but thrives in areas
that provide seasonally available foods, secluded areas for denning, and some degree of
protection from humans.** The optimal bear habitat in Florida is a thoroughly interspersed
mixture of flatwoods, swamps, scrub oak ridges, bayheads, and hammock habitats.*®

Hunting as a Management Tool

In 2015, FWC authorized the first bear hunt, opening the East Panhandle, North, Central, and
South BMUs to a limited hunt.*® In 2016, FWC staff considered four options regarding the
hunting of Florida black bears.!” These options included: using the same framework for the 2016
hunt as was used in 2015; authorizing a more conservative bear hunt utilizing input received
from the public and stakeholders; postponing bear hunting in Florida; or prohibiting bear hunting
in Florida for future years.'® FWC ultimately decided to postpone the bear hunt for 2016 with the

14 FWC, Bear Management Plan, 8 (Jun. 27, 2012), available at https://myfwc.com/media/14741/bear-management-plan.pdf.
15d.

16 FWC, 2015 Florida Black Bear Summary Report, 1, available at https://myfwc.com/media/13669/2015-florida-black-bear-
hunt-report.pdf.

" FWC, FWC to Consider Staff Recommendation for Florida Bear Hunt, Four Options on How to Move Forward (Jun. 10,
2016), available at https://myfwc.com/media/16630/fwc-to-consider-staff-recommendation-for-florida-bear-hunt-four-
options-on-how-to-move-forward_061016.pdf.

8 1d.
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option to reopen discussion at a later date.*® Currently, there is no season where bear hunting is
authorized in the state.

Penalties for Taking or Sale of Wildlife

Under Art. 1V, s. 9 of the Florida Constitution, FWC is granted the authority to exercise the
regulatory and executive powers of the state with respect to wild animal life, fresh water aquatic
life, and marine life. The Legislature may enact laws that aid FWC in its exercise of regulatory
functions and executive powers in the areas of planning, budgeting, personnel management, and
purchasing.?°

FWC has a four-tier system for penalties and violations, civil penalties for noncriminal
infractions, criminal penalties, and suspension and forfeiture of licenses and permits. Level One
violations are considered the least serious while Level Four violations the most serious.?

Level Two Violations

Examples of a Level Two violation include:

e Violating rules or orders of the commission relating to seasons or time periods for the taking
of wildlife, freshwater fish, or saltwater fish;

e Violating rules or orders of the commission relating to restricted hunting areas, critical
wildlife areas, or bird sanctuaries;

e Violating rules or orders of the commission relating to tagging requirements for wildlife and
fur-bearing animals;

e Violating rules or orders of the commission relating to the use of dogs for the taking of
wildlife;

e Violating rules or orders of the commission which are not otherwise classified; and

e Violating rules or orders of the commission prohibiting the unlawful use of traps, unless
otherwise provided by law.??

19 FWC, FWC votes to postpone bear hunting in 2016 (Jun. 22, 2016), available at https://myfwc.com/media/16632/fwc-
votes-to-postpone-bear-hunting-in-2016_062216.pdf.

2 FLA. CONST. art. 1V, s. 9.

21 Section 379.401, F.S.

22 Section 379.401(2)(a), F.S.
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The penalties for Level Two violations are as follows:

Level Two Violation

Type of Infraction

Civil Penalty or Jail

License Restrictions

higher)

three years of previous
Level Two violation (or

Max: one year

Time
First offense 2" Degree Misdemeanor® Max: $500 or None
Max: 60 days
Second offense within 1% Degree Misdemeanor?* | Min: $250; Max: $1,000 None

higher)

Third offense within five
years of two previous
Level Two violations (or

1% Degree Misdemeanor®®

Min: $500; Max: $1,000
Max: one year

Suspension of license for
one year

higher)

Fourth offense within 10
years of three previous
Level Two violations (or

1% Degree Misdemeanor?®

Min: $750; Max $1,000
or Max: one year

Suspension of license for
three years

The taking of a bear during closed season is considered a Level Two violation.?’

Level Three Violations

Examples of a Level Three violation include:
e The illegal sale or possession of alligators;
e The taking of game, freshwater fish, or saltwater fish while a required license is suspended or

revoked;

e The illegal taking and possession of deer and wild turkey.?®

The penalties for a Level Three violation are as follows:

Max: one year

Level Three Type of Infraction | Civil Penalty or Jail | License Restrictions
Violation Time
First offense 1% Degree Misdemeanor?® Max: $1,000 None

higher)

Second offense within 10
years of a previous Level
Three violation (or

1% Degree Misdemeanor®

Min: $750; Max: $1,000
Max: one year

Suspension of license or
permit for up to three
years

Fishing, hunting, or
trapping on a suspended
or revoked license, s.
379.354(17), F.S.

1t Degree Misdemeanor

Mandatory $1,000%!
Max: one year

May not acquire license or
permit for five years

23 Section 379.401((2)(b)1., F.S.
24 Section 379.401(2)(b)2., F.S.
25 Section 379.401(2)(b)3., F.S.
26 Section 379.401(2)(b)4., F.S.

27 Section 379.401(2)(a)1., F.S.; Fla. Admin. Code R. 68A-4.009.

28 Section 379.401(3), F.S.

29 Section 379.401(3)(b)1., F.S.
%0 Section 379.401(3)(b)2., F.S.
31 Section 379.401(3)(b)3., F.S.
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Level Four Violations

Examples of a Level Four violation include:

e The making, forging, counterfeiting, or reproduction of a recreational license or the
possession of same without authorization from the commission;

e The sale of illegally-taken deer or wild turkey;

e The unlawful killing, injuring, possessing, or capturing of alligators or other crocodilia or
their eggs;

e The intentional killing or wounding of any species designated as endangered, threatened, or
of special concern; and

e The killing of any Florida or wild panther.®2

The penalties for Level Four Violations are as follows:

Level Four Violation | Type of Infraction | Civil Penalty or Jail | License Restrictions
Time

First offense™ 3" Degree Felony Max: $5,000 None
Max: Five Years

Effect of Proposed Changes:

Section 1 adds the prohibited taking and possession of bears to the list of Level Three violations
and the prohibited sale of an illegally-taken bear to the list of Level Four violations.

Section 2 of the bill creates s. 379.4041, F.S., which increases the penalty for taking or
possessing a freshly Killed bear during the closed season. Under the bill, a person who commits
such offenses commits a Level Three violation (a first-degree misdemeanor for the first offense)
and forfeits any other FWC license or permit for three years from the violation date. A person
who commits a subsequent offense of taking a bear or possessing a freshly killed bear is
permanently ineligible for issuance of any FWC license or permit.

The bill also states that any person who possesses for sale or sells a bear taken during the closed
season commits a Level Four violation (a third-degree felony).

Section 3 of the bill provides an effective date of July 1, 2020.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

None.

32 Section 379.401(4)(a), F.S.
33 Section 379.401(4)(b), F.S.
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VI.

VII.

VIII.

B.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

There may be a positive fiscal impact to the state from any fines collected from additional
penalties from violations. However, this could be offset by a loss is permit fees from

violators who are no longer able to be issued a license.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill creates section 379.4041 of the Florida Statutes.

This bill amends section 379.401 of the Florida Statutes.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Environment and Natural Resources Committee on February 3, 2020:
Changes the bill to add the prohibited taking and possession of bears to the list of Level
Three violations and the prohibited sale of an illegally-taken bear to the list of Level Four
violations.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/03/2020

The Committee on Environment and Natural Resources (Wright)

recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Paragraph (a) of subsection (3) and paragraph
(a) of subsection (4) of section 379.401, Florida Statutes, are
amended to read:

379.401 Penalties and violations; civil penalties for
noncriminal infractions; criminal penalties; suspension and

forfeiture of licenses and permits.—

Page 1 of 4
1/31/2020 3:33:49 PM 592-02906-20
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(3) LEVEL THREE VIOLATIONS.—

(a) A person commits a Level Three violation if he or she
violates any of the following provisions:

1. Rules or orders of the commission prohibiting the sale
of saltwater fish.

2. Rules or orders of the commission prohibiting the
illegal importation or possession of exotic marine plants or
animals.

3. Section 379.28, prohibiting the importation of
freshwater fish.

4. Section 379.3014, prohibiting the illegal sale or
possession of alligators.

5. Section 379.354(17), prohibiting the taking of game,
freshwater fish, or saltwater fish while a required license is
suspended or revoked.

6. Section 379.357(4), prohibiting the sale, transfer, or
purchase of tarpon.

7. Section 379.404(1), (3), and (6), prohibiting the
illegal taking and possession of deer and wild turkey.

8. Section 379.4041(1), prohibiting the illegal taking and

possession of bears.

9.8+ Section 379.406, prohibiting the possession and
transportation of commercial quantities of freshwater game fish.

10.9+ Section 379.407(2), establishing major violations.

11.36+ Section 379.407(4), prohibiting the possession of
certain finfish in excess of recreational daily bag limits.

(4) LEVEL FOUR VIOLATIONS.—

(a) A person commits a Level Four violation if he or she

violates any of the following provisions:

Page 2 of 4
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1. Section 379.354(16), prohibiting the making, forging,
counterfeiting, or reproduction of a recreational license or the
possession of same without authorization from the commission.

2. Section 379.365(2) (c), prohibiting criminal activities
relating to the taking of stone crabs.

3. Section 379.366(4) (c), prohibiting criminal activities
relating to the taking and harvesting of blue crabs.

4. Section 379.367(4), prohibiting the willful molestation
of spiny lobster gear.

5. Section 379.3671(2) (c)5., prohibiting the unlawful
reproduction, possession, sale, trade, or barter of spiny
lobster trap tags or certificates.

6. Section 379.404(5), prohibiting the sale of illegally-
taken deer or wild turkey.

7. Section 379.4041(2), prohibiting the sale of illegally-

taken bears.

8.7+ Section 379.405, prohibiting the molestation or theft
of freshwater fishing gear.

9.8+ Section 379.409, prohibiting the unlawful killing,
injuring, possessing, or capturing of alligators or other
crocodilia or their eggs.

10.9+ Section 379.411, prohibiting the intentional killing
or wounding of any species designated as endangered, threatened,
or of special concern.

11.36+ Section 379.4115, prohibiting the killing of any
Florida or wild panther.

Section 2. Section 379.4041, Florida Statutes, is created
to read:

379.4041 Illegal taking, possession, and sale of bears.—

Page 3 of 4
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(1) A person who takes a bear or possesses a freshly killed

bear during the closed season prescribed by law or rules of the

commission commits a Level Three violation under s. 379.401 and

forfeits any license or permit issued to him or her under this

chapter for 3 years after the date of the violation. A person

who commits a subsequent offense of such taking or possession is

permanently ineligible for issuance of any license or permit

under this chapter.

(2) A person who possesses for sale or sells a bear taken

in violation of this section or rules of the commission commits

a Level Four violation under s. 379.401.

Section 3. This act shall take effect July 1, 2020.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete everything before the enacting clause
and insert:
A bill to be entitled
An act relating to the illegal taking, possession, and
sale of bears; amending s. 379.401, F.S.; providing
that a person commits specified violations for the
illegal taking, possession, and sale of bears;
creating s. 379.4041, F.S.; prohibiting the illegal
taking, possession, and sale of bears; providing

penalties; providing an effective date.

Page 4 of 4
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By Senator Wright

14-00976-20 2020688
A bill to be entitled

An act relating to illegal taking and possession of
bears; creating s. 379.4041, F.S.; prohibiting certain
taking and possession of bears; providing penalties;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 379.4041, Florida Statutes, is created

to read:

379.4041 TIllegal taking and possession of bears.—A person

who takes a bear or possesses a freshly killed bear during the

closed season prescribed by law or rules of the commission

commits a Level Three violation under s. 379.401 and forfeits

any license or permit issued to him or her under this chapter

for 3 years after the date of the violation. A person who

commits a subsequent offense of such taking or possession is

permanently ineligible for issuance of any license or permit

under this chapter. A person who possesses for sale or sells a

bear taken in violation of this section or rules of the

commission commits a Level Four violation under s. 379.401.

Section 2. This act shall take effect July 1, 2020.

Page 1 of 1
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Bonn, Kim

From: Anderson, Crystal

Sent: Wednesday, January 29, 2020 11:23 AM

To: Bonn, Kim

Subject: FW: Thank you! (SB 826, Marina Evacuations Bill)
Kim —

Email on file with committee for SB 826.

From: Caitlin Lewis <CLewis@portcanaveral.com>

Sent: Monday, January 27, 2020 9:23 PM

To: Anderson, Crystal <Anderson.Crystal@flsenate.gov>
Subject: Re: Thank you! (SB 826, Marina Evacuations Bill)

Good evening Crystal,

You are remembering correctly. We have five marinas located on Port Canaveral property that are tenants of

ours.
4

Don’t hesitate to ask for any other information that you may be helpful.

Thanks,
Caitlin

‘ Caitlin Lewis
==~ Manager, Government Relations
N Tel: (321) 394-3270 | Mob: (321) 720-2907

CAM@VEB&L‘_ Clewis@portcanaveral.com | www.portcanaveral.com
T Ccanaveral Port Authority | 445 Challenger Road | Cape Canaveral | FL | 32920

Under Florida Statute 668.6076, electronic mail addresses are public records. If you do not want your electronic mail address released in
response to a public records request as provided in Florida Statute 119, do not send electronic mail to this entity. Instead, contact this office
by telephone or in writing.

This electronic mail contains information which may be privileged, confidential, or otherwise protected from disclosure. It is intended only for
the individual(s) named. If you are not an addressee; any disclosure, copy, distribution, or use of the contents of this electronic mail is
prohibited. If you have received this electronic mail in error, please notify the sender by reply electronic mail or at the telephone number
listed above and destroy the original message and all copies.Rev.100507a

From: Anderson, Crystal <Anderson.Crystal@flsenate.gov>
Sent: Monday, January 27, 2020 6:29:00 PM
To: Caitlin Lewis <ClLewis@portcanaveral.com>

Subject: RE: Thank you! (SB 826, Marina Evacuations Bill)

aitlln,




Thanks so much for getting back to me with this information. Quick follow up question, am | remembering correctly
from our meeting that there are five marinas located at Port Canaveral?

Crystal D. Anderson

Senior Attorney

Committee on Environment and Natural Resources
Florida Senate

850-487-5372

From: Caitlin Lewis <CLewis@portcanaveral.com>

Sent: Wednesday, January 22, 2020 4:11 PM

To: Anderson, Crystal <Anderson.Crystal@flsenate.gov>

Cc: Rogers, Ellen <ROGERS.ELLEN @flsenate.gov>; Diane Luensmann <DLuensmann@portcanaveral.com>; Gray Robinson
- Robert F Stuart <Robert.Stuart@gray-robinson.com>; Katie Flury <katie.flury@gray-robinson.com>

Subject: Thank you! (SB 826, Marina Evacuations Bill)

Good afternoon Crystal,

| wanted to thank you for taking the time out of your busy day yesterday to meet with Diane Luensmann,
Robert Stuart and myself regarding the marina evacuations bill, SB 826. You asked some great questions and
we hope we provided you with enough background and detail to assist in your research and bill analysis.
During our meeting yesterday you had inquired of us as to how many recreational vessels (under 500 gross
tons) we have at Port Canaveral marinas. We did not know the number off hand, but today we were able to
gather that number for you. There are approximately 260 wet slips hosted on Port property. That figure does
not include boats in marina storage within Port property.

If you need anything else, please do not hesitate to reach out to us! We are happy to help. We hope to see this
bill before the Senate Environment and Natural Resources Committee soon!

Have a great rest of the week!

Thank you,
Caitlin

Caitlin Lewis

=g Manager, Government Relations
H Tel: (321) 394-3270 | Mob: (321) 720-2907
CAI(\{\,E\‘VEB%!_ ClLewis@portcanaveral.com | www.portcanaveral.com
T Canaveral Port Authority | 445 Challenger Road | Cape Canaveral | FL | 32920

PRNS—

Under Florida Statute 668.6076, electronic mail addresses are public records. If you do not want your electronic mail address released in
response to a public records request as provided in Florida Statute 119, do not send electronic mail to this entity. Instead, contact this office
by telephone or in writing.

This electronic mail contains information which may be privileged, confidential, or otherwise protected from disclosure. It is intended only for
the individual(s) named. If you are not an addressee; any disclosure, copy, distribution, or use of the contents of this electronic mail is
prohibited. If you have received this electronic mail in error, please notify the sender by reply electronic mail or at the telephone number
listed above and destroy the original message and all copies.Rev.100507a
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Environment and Natural Resources

BILL: CS/SB 826

INTRODUCER:  Environment and Natural Resources Committee and Senator Mayfield

SUBJECT: Marina Evacuations
DATE: February 3, 2020 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Anderson Rogers EN Fav/CS
2. IS
3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 826 prohibits, upon the issuance of a hurricane watch that affects the waters of marinas
located in a deepwater seaport, vessels under 500 gross tons from remaining in the waters of
such marinas that have been deemed not suitable for refuge during a hurricane. The bill requires
that vessel owners promptly remove their vessels from the waterways upon issuance of an
evacuation order by the deepwater seaport.

If the Coast Guard Captain of the Port sets the port condition to “Yankee” and a vessel owner has
failed to remove his or her vessel from the waterway, a marina owner, operator, employee, or
agent, is required to remove the vessel, if reasonable, from its slip. The marina owner may
charge the vessel owner a reasonable fee for the service of removing the vessel.

The bill provides that a marina owner, operator, employee, or agent may not be held liable for
any damage incurred to the vessel from a hurricane and is held harmless from removing the
vessel from the waterways. However, the bill does not provide immunity to the marina owner,
operator, employee, or agent for any damage caused by intentional acts or negligence when
removing a vessel.

The bill provides that after a watch has been issued, if an owner or operator has not removed the
vessel pursuant to an order from the seaport, the owner or operator may be subject to existing
civil penalties.
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Il. Present Situation:
Deepwater Ports in Florida

Under Florida law, a “port” means a port authority or district.! Ports are created by and given
authority under general or special law. Each port, in agreement with the United States Coast
Guard (Coast Guard), state pilots, and other ports in its operating port area, is required to adopt
guidelines for minimum bottom clearance for each berth and channel, for the movement of
vessels, and for radio communications of vessel traffic for all commercial vessels entering and
leaving its harbor channels.?

There are 14 deepwater seaports in Florida, indicated in the map below:?
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Port Canaveral

Port Canaveral was dedicated on November 4, 1953.# It is a gateway for Central Florida and the
world’s second busiest cruise port.> Annually, Port Canaveral moves nearly 4 million tons of

! Section 313.21, F.S.; see also s. 315.02, F.S. “Port authority” means a port authority in Florida created by or pursuant to the
provisions of any general or special law or any district or board of county commissioners acting as a port authority under or
pursuant to the provisions of any general or special law. “Port district” means any district created by or pursuant to the
provisions of any general or special law and authorized to own or operate any port facilities.

2 Section 313.23, F.S.

3 Florida Ports Council, Seaports, https://flaports.org/seaports/ (last visited Jan. 25, 2020).

4 Port Canaveral, History, https://www.portcanaveral.com/About/History (last visited Jan. 25, 2020).

® Port Canaveral, Port and Cruise Facts, https://www.portcanaveral.com/Cruise/Port-Cruise-Facts (last visited Jan. 28, 2020).
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cargo and sees 4 million cruise passengers.® It also houses United States Army, Navy, and Air
Force facilities.” Port Canaveral is a key part of Florida’s gasoline supply system. Gasoline and
other petroleum products are primarily delivered by marine tankers and barges to the state’s
ports, including Port Canaveral, where the products are offloaded and later stored and distributed
around the state.® Additionally, 200 small businesses ranging from marinas, restaurants, retail,
and charter boats currently lease and operate at Port Canaveral.’

In fiscal year 2018, Port Canaveral reported $103.8 million in revenues, the highest in its
history.1°

Canaveral Port Authority

The Canaveral Port District (Port District) was created by the Legislature by special act in 1953,
as amended in 2014.1! It is an independent special taxing district and political subdivision of the
state.!? The Canaveral Port Authority (Port Authority) has the power to make rules and
regulations for the promotion and conduct of navigation, commerce, and industry in the Port
District.'® The Port Authority also has the power to make rules and regulations governing the
docking, storing, mooring, and anchoring of vessels within the Port District and to remove all
obstacles to navigation, commerce, and industry in the waters of the port.4

The Port Canaveral Tariff No. 16 provides the current rates, rules, and regulations governing its
marine and port services.’® Anyone who uses the waterways and facilities under the jurisdiction
of the Port Authority consents to the terms and conditions of the tariff.'® According to the tariff,
Port Canaveral is not a suitable refuge during hurricanes or tropical storms. All Port Canaveral
waterway tenants and users must comply with evacuation orders and storm preparation directives
given by the Port Authority, the Coast Guard, the Brevard County Sheriff’s Office, and
Canaveral Fire Rescue.!’

The tariff specifically states that recreational and commercial vessels under 500 gross tons are
not eligible to remain in Port and must be removed from the waters of the Port, at the expense of
the vessel owner or operator, before hurricane condition Zulu is set by the Coast Guard (see

6 Port Canaveral, History, https://www.portcanaveral.com/About/History (last visited Jan. 25, 2020).

" Port Canaveral, About Us, https://www.portcanaveral.com/About/ (last visited Jan. 25, 2020).

8 Office of Program Policy Analysis and Government Accountability, Florida Legislature, Feasibility Analysis for Petroleum
Distribution Centers, 11 (Nov. 29, 2018), available at http://www.oppaga.state.fl.us/MonitorDocs/Reports/pdf/18-
PETRO.pdf.

® Port Canaveral, About Us, https://www.portcanaveral.com/About/ (last visited Jan. 25, 2020).

10 Florida Ports Council, Port Canaveral, https:/flaports.org/ports/port-canaveral/ (last visited Jan. 28, 2020).

11 Ch. 2014-241, Laws of Fla. Each special district in existence at the time was required to submit to the Legislature a draft
codified charter so that its special acts could be codified into a single act for reenactment by the Legislature.

12 Section 189.403(1), F.S., defines a “special district” as a confined local government unit established for a special purpose.
The public policy intent of special districts is to provide private and public sectors an alternative governing method to
“manage, own, operate, construct and finance basic capital infrastructure, facilities and services.”

1B Art. 1V, s. 9 of the Canaveral Port Authority Charter, as amended by Ch. 2014-241, Laws of Fla.

14 Art. 1V, s. 10 of the Canaveral Port Authority Charter, as amended by Ch. 2014-241, Laws of Fla.

15 Canaveral Port Authority, Tariff No. 16 — Governing Rates, Rules, & Regulations of the Marine and Port Services, Rule
520 (Oct. 1, 2019), available at https://www.portcanaveral.com/getattachment/Tariffs/CPA-Tariff-16-FY 20-
(2).pdf.aspx?lang=en-US.

16 1d., Rule 100.

171d., Rule 520.
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discussion below of Hurricane Season Port Conditions and Categories).'® The Port Authority is
authorized to issue penalties to vessel owners or operators in accordance with statutory
provisions (see discussion below of Vessel Movements and Penalties for Delay).®

Vessel Movements and Penalties for Delay

Pursuant to Florida law, each port may regulate vessel movements within its jurisdiction,

whether involving public or private facilities or areas, by:

e Scheduling vessels for use of berths, anchorages, or other facilities at the port.

e Ordering and enforcing a vessel, at its own expense and risk, to vacate or change position at a
berth, anchorage, or facility, whether public or private, in order to facilitate navigation,
commerce, protection of other vessels or property, or dredging of channels or berths.

e Designating port facilities for the loading or discharging of vessels.

e Assigning berths at wharves for arriving vessels.?°

Ports are authorized to establish fees and compensation for the services regulating vessel
movements provided by the port.?

A port may impose and collect a penalty from a vessel that unnecessarily delays in moving under
an order to vacate or change position. This penalty may not exceed $1,000 per hour or fraction
thereof, plus 150 percent of the demurrage costs incurred by a waiting vessel, until the order is
complied with.??

Marinas

A marina is a licensed commercial facility that provides secured public moorings or dry storage
for vessels on a leased basis.?® There are five marinas within Port Canaveral, with approximately
260 wet slips hosted on Port property for recreational vessels under 500 gross tons.?* This
number does not include boats in marina storage within Port property. The map below shows
Port Canaveral, including its marina district.?

8 1d.

19 Section 313.22(3), F.S.

20 Section 313.22(1), F.S.

21 Section 313.22(2), F.S.

22 Section 313.22(3), F.S.

23 Section 327.02(25), F.S.

24 Email from Caitlin Lewis, Government Relations Manager, Canaveral Port Authority, to Senate Environment and Natural
Resources Committee (Jan. 22, 2020)(on file with the Senate Environment and Natural Resources Committee).

% Port Canaveral, Port and Cruise Facts, https://www.portcanaveral.com/Cruise/Port-Cruise-Facts (last visited Jan. 28,
2020).
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Marina Evacuations

Storm Condition Effects on Vessels and Marinas

Hurricanes and storm conditions can include high winds, storm surges, wave action, and heavy
rainfall.?® These conditions can cause catastrophic damage to marinas and vessels. Vessels that
are left in a marina during hurricane and storm conditions can lead to problems in the port,
including the inability to secure docks, causing potential damage to infrastructure such as piers,
and other harm to persons or property. Weather during a storm event can force a vessel into an
obstruction, propel objects into the vessel, or sink or damage a boat.?” A moored vessel can
repeatedly collide with a stationary dock, leading to damage to both the vessel and dock. Storm
surges can even lift entire floating docks above their pilings or knock boats off their cradles.?®

Vessels left in the harbor can also pose navigational issues and cause problems and delays in
clearing channels. However, boater preparedness education and preparation can reduce the loss
of property for both the vessel owner and others.?® To this end, marinas and ports have an
interest in requiring vessel owners to secure their vessels during a storm to prevent damage to
persons or property.

Safe Haven

Some marina docking contracts contain “safe haven” or “hurricane” clauses. These clauses
provide that, when a hurricane watch is issued, boat owners shall immediately remove their
vessels and all personal property from the marina and seek safe haven somewhere else. Failure to
comply with this requirement, according to the clauses, will result in the boat owner being liable

26 UF/IFAS, Hurricane Manual for Marine Interest, available at https://sfyl.ifas.ufl.edu/media/sfylifasufledu/miami-
dade/documents/disaster-preparation/hurricane-and-disaster/HurricaneManual1-(2).pdf.

271d.; Florida Keys National Marine Sanctuary, Protect your Boat in a Hurricane: Making a Plan (Part 1),
https://floridakeys.noaa.gov/whatsnew/around/2015/boathurricanel.html (last visited Jan. 28, 2020).

4.

2 UF/IFAS, Hurricane Manual for Marine Interest, available at https://sfyl.ifas.ufl.edu/media/sfylifasufledu/miami-
dade/documents/disaster-preparation/hurricane-and-disaster/HurricaneManual1-(2).pdf.
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for all damage to docks, piers, other vessels, or any other property damage directly caused by the
owner's vessel or resulting from its presence in the marina.*

Marina Evacuation Statute

Florida enacted a law designed to prevent marinas from using safe haven clauses as a basis for
recovering their property damage from vessel owners after a hurricane.! Florida law emphasizes
the protection of life over property by prohibiting marinas from requiring vessel owners to
remove their vessels from a marina following the issuance of a hurricane watch or warning.*2

However, after a tropical storm or hurricane watch has been issued, a marina owner or operator,
or their employee or agent, may take reasonable actions to further secure a vessel within the
marina to minimize damage to the vessel and to protect marina property, private property, and
the environment.®® The owner or operator may charge a reasonable fee for such services.>* A
marina owner may include this in a contractual agreement with a vessel owner.>> Marina owners
are not able to be held liable for damage to a vessel from a storm or hurricane, but may be liable
for damage due to intentional acts or negligence when removing or securing a vessel.

Burklow & Associates, Inc. v. Belcher is the only Florida state court decision that specifically
mentions Florida’s marina evacuation statute.>” A marina owner sued owners of 16 stored vessels
for damages allegedly caused by the vessel owners' failure to move their vessels after a hurricane
warning was issued as was required by their marina contracts.® The court upheld the state statute
and found that the vessel owners had no duty, contractually or otherwise, to move their vessels
following the issuance of a hurricane watch or warning.®® The court’s analysis pointed to the
clear legislative policy “to ensure that protecting lives and safety of vessel owners is placed
before interests of protecting property” when a hurricane approaches.*°

Hurricane Season Port Conditions and Categories

Port conditions are set by the Coast Guard Captain of the Port of a sector, or regulated area. Port
conditions are explained in the table below.*! “Gale force winds” mean winds of 34 knots or 39
miles per hour.

30 Mercante, James, Hurricanes and Act of God: When the Best Defense is a Good Offense, 18 U.S.F. MAR. L.J. (2006).
31 Ch. 93-211, s. 22, Laws of Fla. (creating s. 327.59, F.S.).

32 Section 327.59(1), F.S.

33 Ch. 2006-309, s. 2, Laws of Fla. (creating s. 327.59(2), F.S., effective Jul. 1, 2006).

3 d.

35 Ch. 2006-309, s. 2, Laws of Fla. (creating s. 327.59(3), F.S., effective Jul. 1, 2006).

36 Ch. 2006-309, s. 2, Laws of Fla. (creating s. 327.59(4), F.S., effective Jul. 1, 2006).

37719 So.2d 31 (Fla. Dist. Ct. App. 1998).

38 1d.

3 1d.

40 d.

4133 C.F.R. s. 165.720; 33 C.F.R. 165.781; see also Brazos Pilots Association, Hurricane Season Port Conditions and
Categories, available at http://www.brazospilots.com/Hurricane-Season.pdf.
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Port Condition Storm Status Port Status
Whiskey Gale force winds are Open to all commercial
predicted to arrive within | and recreational traffic
72 hours
X-Ray Gale force winds are Open to all commercial
predicted to arrive within | and recreational traffic
48 hours
Yankee Gale force winds are Closed to inbound traffic
predicted to arrive within | and vessel traffic control
24 hours measures in effect on
vessel movements within
the port
Zulu Gale force winds are Closed to all inbound
predicted to arrive within | and outbound traffic
12 hours
Recovery The storm is no longer a | Reopened to outbound
threat to the area, but traffic at completion of
response and recovery port survey; vessel traffic
operations may be in control measures remain
progress to address in effect on vessel
damage. movements within the
port

Effect of Proposed Changes:

The bill amends s. 327.59, F.S., to prohibit, upon the issuance of a hurricane watch that affects

the waters of marinas located in a deepwater seaport, vessels under 500 gross tons from

remaining in the waters of such marinas that have been deemed not suitable for refuge during a

hurricane.

The bill requires that vessel owners promptly remove their vessels from the waterways upon
issuance of an evacuation order by the deepwater seaport. If the Coast Guard Captain of the Port
sets the port condition to “Yankee” and a vessel owner has failed to remove his or her vessel
from the waterway, a marina owner, operator, employee, or agent, regardless of any existing
contractual provisions between the marina owner and vessel owner, is required to remove the
vessel, or cause the vessel to be removed, if reasonable, from its slip. The marina owner may
charge the vessel owner a reasonable fee for the service of removing the vessel.

The bill provides that a marina owner, operator, employee, or agent may not be held liable for
any damage incurred to the vessel from a hurricane and is held harmless from removing the
vessel from the waterways. However, the bill does not provide immunity to the marina owner,
operator, employee, or agent for any damage caused by intentional acts or negligence when

removing a vessel.
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The bill provides that after a hurricane watch has been issued, if an owner or operator of a vessel
has not removed the vessel pursuant to an order from the seaport, the owner or operator may be
subject to existing penalties under s. 313.22, F.S.

The existing penalties provide that until an order is complied with, a vessel that unnecessarily

delays in moving under an order to vacate a vessel or change its position may be penalized as

follows:

e In an amount not exceeding $1,000 per hour or fraction thereof; and

e 150 percent of the demurrage costs incurred by a waiting vessel for exceeding the time
allotted to the vessel to be in a specific area.

The penalty is imposed and collected by the port issuing the movement order.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Vessel owners may incur increased costs from moving their vessel pursuant to a
movement order, from fees charged by a marina owner for the service of moving a
vessel, or due to penalties incurred from noncompliance with a movement order.
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C. Government Sector Impact:

Ports may see a positive fiscal impact due to increased collection of penalties from vessel
owners that do not comply with a movement order and cost savings associated with
prevention of damage to port facilities and infrastructure.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 327.59 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Environment and Natural Resources Committee on February 3, 2020:

e Requires that owners of vessels under 500 gross tons remove their vessels from the
waterways upon issuance of an evacuation order by the deepwater seaport.

e Requires a marina owner, operator, employee, or agent to remove a vessel from its
slip if the Coast Guard Captain of the Port sets the port condition to “Yankee” and the
vessel owner has not removed the vessel from the waterway as required.

e Authorizes the marina owner, operator, employee, or agent to charge the vessel owner
a reasonable fee for the service of moving the vessel.

e Clarifies that a marina owner, operator, employee, or agent may not be held liable for
any damage incurred to the vessel from a hurricane or from removing the vessel as
required under this section; however, the amendment does not provide immunity to
the marina owner, operator, employee, or agent for any damage caused by intentional
acts or negligence.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/03/2020

The Committee on Environment and Natural Resources (Mayfield)

recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsection (1) of section 327.59, Florida
Statutes, is amended, and subsection (5) is added to that
section, to read:

327.59 Marina evacuations.—

(1) Except as provided in this section AfterJune—3+—3+994,

marinas may not adopt, maintain, or enforce policies pertaining

Page 1 of 3
1/31/2020 1:12:51 PM EN.EN.02883
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to evacuation of vessels which require vessels to be removed
from marinas following the issuance of a hurricane watch or
warning, in order to ensure that protecting the lives and safety
of vessel owners is placed before interests of protecting
property.

(5) Upon the issuance of a hurricane watch affecting the

waters of marinas located in a deepwater seaport, vessels under

500 gross tons may not remain in the waters of such marinas that

have been deemed not suitable for refuge during a hurricane.

Vessel owners shall promptly remove their vessels from the

waterways upon issuance of an evacuation order by the deepwater

seaport. If the United States Coast Guard captain of the port

sets the port condition to “Yankee” and a vessel owner has

failed to remove a vessel from the waterway, the marina owner,

operator, employee, or agent, regardless of any existing

contractual provisions between the marina owner and the vessel

owner, shall remove the vessel, or cause the wvessel to be

removed, i1if reasonable, from its slip and may charge the vessel

owner a reasonable fee for any such services rendered. A marina

owner, operator, employee, or agent may not be held liable for

any damage incurred to a vessel from a hurricane and is held

harmless as a result of such actions to remove the vessel from

the waterways. Nothing in this section may be construed to

provide immunity to a marina owner, operator, employee, or agent

for any damage caused by intentional acts or negligence when

removing a vessel pursuant to under this section. After the

hurricane watch has been issued, the owner or operator of any

vessel that has not been removed from the waterway of the

marina, pursuant to an order from the deepwater seaport, may be

Page 2 of 3
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subject to the penalties under s. 313.22(3).
Section 2. This act shall take effect July 1, 2020.

================= T ] TLE A MEDNDDMEN T ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to marina evacuations; amending s.
327.59, F.S.; prohibiting vessels under a specified
weight from remaining in certain marinas that have
been deemed unsuitable for refuge during a hurricane
after the issuance of a hurricane watch; requiring a
marina owner, operator, employee, or agent to remove
specified vessels under certain circumstances;
providing that such owner, operator, employee, or
agent may charge the vessel owner a reasonable fee for
such removal and may not be held liable for any
damages as a result of such removal; providing
construction; authorizing certain penalty fees;

providing an effective date.

Page 3 of 3
1/31/2020 1:12:51 PM EN.EN.02883




0 J o oo w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

CODING: Words strieken are deletions;

Florida Senate - 2020 SB 826

By Senator Mayfield

17-00936A-20 2020826
A bill to be entitled
An act relating to marina evacuations; amending s.
327.59, F.S.; prohibiting vessels under a specified
weight from remaining in certain marinas that have
been deemed not suitable for refuge during a hurricane
after the issuance of a hurricane watch or warning for
the waters of the marina; providing for civil

penalties; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 327.59, Florida
Statutes, is amended, and subsection (5) i1s added to that
section, to read:

327.59 Marina evacuations.—

(1) Except as provided in this section AfterJune—+—3+954,

marinas may not adopt, maintain, or enforce policies pertaining
to evacuation of vessels which require vessels to be removed
from marinas following the issuance of a hurricane watch or
warning, in order to ensure that protecting the lives and safety
of vessel owners is placed before interests of protecting
property.

(5) Upon the issuance of a hurricane watch or warning

affecting the waters of marinas located in a deepwater seaport,

vessels under 500 gross tons may not remain in the waters of

such marinas that have been deemed not suitable for refuge

during a hurricane. After the hurricane watch or warning has

been issued, the owner or operator of any vessel that has not

been removed, pursuant to an order from the seaport, from the

Page 1 of 2

words underlined are additions.
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17-00936A-20 2020826
waters of the marina may be subject to the penalties under s.
313.22(3).

Section 2. This act shall take effect July 1, 2020.
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POLICY ANALYSIS

1. EXECUTIVE SUMMARY

SB 1414 would amend sections (s.) of Chapter 379, Florida Statutes (F.S.), which relates to fish and wildlife. The bill
would provide protections for hunters, trappers, or fishers from harassment within or on any public lands, public
waters, or fish management areas. The bill would increase the number of free fishing days from four to six and would
prohibit the keeping, possessing, importing, selling, bartering, trading, or breeding of reptiles of concern, conditional
reptiles, or prohibited reptiles, except for educational or research purposes. The bill would provide an effective date of
July 1, 2020.

2. SUBSTANTIVE BILL ANALYSIS

1. PRESENT SITUATION:

Section 1: Section (s.) 379.105, F.S., currently provides protections for hunters, fishers, and trappers from harassment
when lawfully engaged in those activities on publicly or privately-owned wildlife or fish management areas, or on any
state-owned water body. This current protection does not protect from harassment on lands or waters not specifically
listed.

Section 2: Section 379.354, F.S., currently allows the Florida Fish and Wildlife Conservation Commission
(Commission) to designate by rule, no more than four days in each year as free freshwater fishing days and no more
than four days in a year as free saltwater fishing days. Florida Administrative Code 68B-2.009 designates the
Commission approved days in the year as free fishing days.

Section 3: Argentine black and white tegus were introduced by way of the live animal/pet trade and were first
observed in the wild in Florida in 2002. Multiple species of tegus are common in the pet trade. They are sold in pet
stores, bred by commercial breeders in Florida and are imported from other countries. Three species have been found
in the wild in Florida: Argentine black and white tegu, gold tegu and red tegu. Argentine black and white tegus are
native to South America and can reach five feet in length. Tegus negatively impact native wildlife by competing for
both food and habitat. Multiple disjunct populations of black and white tegus are currently established in Miami-Dade
(largest population), Hillsborough, and Charlotte (new emerging population) counties with additional sightings of
escaped or released captive animals across the state. Gold tegus are thought to be reproducing in a small area of
Miami-Dade County.

Because the general locations of reproducing tegu populations are known, there is the potential for eradication or at
least reducing the impact that these species pose to Florida. The Commission has utilized staff and private
contractors to trap in areas with known established tegu populations. Staff also respond to confirmed observations
elsewhere in the state and provide a trap-loan program for members of the public that report tegus on their properties.
Additionally, the Commission has taken steps to remove legal barriers that hindered the lethal take of tegus by
members of the public. Tegus are not protected in Florida and Executive Order 17-11 was signed in 2017 allowing for
the lethal removal of all non-native reptiles on 22 Commission-managed public lands in south Florida. The order
eliminated the need for a permit or hunting license and clarified that there is no bag limit. To date, over 7,800 tegus
have been reported to the Commission as removed from the wild or found dead in Florida by Commission staff,
partners and the public since 2012, primarily in Miami-Dade County.

Green iguana (Iguana iguana) and black and white tegu (Salvator merianae) are both species which do not currently
require a permit/license for personal possession. The number of individuals who possess these species for personal
use is unknown. Any person or entity who wishes to sell or exhibit these species must obtain a license from the
Commission to conduct commercial activity. A November 2019 survey of all Class lll license holders that allows for
the sale of reptiles found 382 license holders listed that may sell iguanas with more than 5,307 in inventory. Tegus are
listed on 106 Class Il licenses with more than 1,245 individuals in recent inventory. The majority of these current
licensees are engaged in sale of reptiles, not in education or research.

Green iguanas were introduced by way of the live animal trade and first observed in the wild in Florida in the 1960’s.
Baby iguanas, only a few inches long, continue to be sold in pet stores, flea markets, and reptile shows. Green

iguanas are native to Central and South America and can reach up to five feet in length. Iguanas are found primarily
in urban/suburban areas across south Florida, however, may also be found in natural areas such as state parks and
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throughout the Florida Keys. Iguana impacts in Florida include social impacts, economic impacts and likely some
ecological impacts. Iguanas regularly consume ornamental plants on private properties, such as hibiscus, roses and
orchids. They defecate on decks, sidewalks and in pools. Iguanas burrow into or under infrastructure, such as sea
walls or canal banks, which undermines the integrity of those structures.

Unlike tegus, iguanas have long been established in much of south Florida with population fluctuations over the years
as a result of extreme cold weather events. The likelihood of eradicating this species in Florida is low. The
Commission focuses our management strategies to reduce the impacts of this species. Currently, the Commission
provides technical assistance to citizens through workshops, over the phone and through educational materials to
empower citizens to remove iguanas themselves or lessen local impacts where they occur in urban and suburban
environments. In 2018, the Commission initiated removal efforts on public conservation lands, resulting in nearly
5,000 iguanas being removed. Despite these efforts, citizens continue to experience impacts from iguanas.

Pursuant to Article IV, s. 9 of the Florida Constitution, the Commission exercises regulatory and executive powers of
the state with respect to wild animal life and fresh water aquatic life, including non-native species.

Section 379.372(2)(a), F.S. currently provides:

No person, party, firm, association, or corporation shall keep, possess, import into the state, sell, barter, trade, or
breed the following species for personal use or for sale for personal use:

Burmese or Indian python (Python molurus).

Reticulated python (Python reticulatus).

Northern African python (Python sebae).

Southern African python (Python natalensis).

Amethystine or scrub python (Morelia amethystinus).

Green Anaconda (Eunectes murinus).

Nile monitor (Varanus niloticus).

Any other reptile designated as a conditional or prohibited species by the commission.

ONoGA~WNE

Rules relating to non-native species are found in Chapter 68-5, F.A.C. Conditional species are not allowed to be
possessed for personal use, however, commercial use including breeding is currently allowed. License holders
conducting commercial activity with conditional species cannot sell these in Florida’s retail market as personal pets;
however, may sell out of state for that purpose. Conditional non-native reptile species are listed in Rule 68-5.004,
F.A.C., and are as follows:
(3) Red-eared sliders
(4) Nonnative snakes and lizards

(a) Indian or Burmese python (Python molurus).

(b) Reticulated python (Python reticulatus).

(c) Northern African python (Python sebae).

(d) Southern African python (Python natalensis).

(e) Amethystine python (Morelia amethistinus).

(f) Scrub python (Morelia kinghorni).

(g) Green anaconda (Eunectes murinus).

(h) Nile monitor (Varanus niloticus).

Prohibited reptiles are provided in Rule 68-5.006, F.A.C., and include all sea snakes (68-5.006(3)(b)) . Prohibited
species cannot be bred, sold in-state or exported for sale.

A permit is currently not required to possess tegus or green iguanas as personal pets, in accordance with Rule 68A-
6.0022(2)(a), F.A.C. However, a license is required to possess tegus or green iguanas for commercial use (exhibition
or sale). Because pet owners are not currently required to have a permit for personal possession, the number of tegus
or iguanas currently in personal possession is unknown, however is likely in the thousands.

2. EFFECT OF THE BILL:
SB 1414 would amend sections of Chapter 379, F.S., which relates to fish and wildlife.

Section 1: Would amend subsection (1) of s. 379.105, F.S., to protect hunters, trappers, or fishers from harassment
within or on any public lands, public waters, or fish management areas. The bill increases areas upon which hunters,
trappers, or fishers are protected from harassment by expanding the protection to all public lands and all public
waters.
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Section 2: Would amend subsection (15) of s. 379.354, F.S., to increase the number of free fishing days from four to
SiX.

Section 3: Would amend paragraph (a) of subsection (2) of s. 379.372, F.S., to prohibit the keeping, possessing,
importing, selling, bartering, trading, or breeding of reptiles of concern, conditional reptiles, or prohibited reptiles,
except for educational or research purposes and classifies two additional species as conditional. If passed, the
Commission would need to initiate rule development to address regulating these species to make it consistent with
statute. As written, the bill would remove Argentine black and white tegus or green iguanas from future sale as
personal pets in the retail market in Florida and would not allow them to be bred commercially and exported for sale.
Rulemaking would likely include addressing grandfathering individuals who may currently possess these animals as
pets.

A permit is currently not required to possess tegus or green iguanas as personal pets, in accordance with Rule 68A-
6.0022(2)(a), F.A.C. A license is required to possess either of these species for commercial use (exhibition or sale).
HB 777 would no longer allow for the commercial breeding and selling of these species. Some businesses, such as
pet stores, currently engaged in this activity may be impacted.

Section 4: Would provide an effective date of July 1, 2020.

3. DOES THE BILL DIRECT OR ALLOW THE AGENCY/BOARD/COMMISSION/DEPARTMENT TO DEVELOP,
ADOPT, OR ELIMINATE RULES, REGULATIONS, POLICIES, OR PROCEDURES? YO NX

If yes, explain: N/A

Is the change consistent
with the agency’s core YR NO
mission?
Rule(s) impacted (provide N/A
references to F.A.C., etc.):

4. WHAT IS THE POSITION OF AFFECTED CITIZENS OR STAKEHOLDER GROUPS?

Proponents and summary Section 3: Land managing partners and citizens that are currently being

of position: impacted by these species will be in support. The Commission has received
requests from other state and federal agencies to regulate tegus and
completely remove Burmese pythons from commercial use. Many citizens
have come to public meetings or sent letters to the Commission to ask that the
agency regulate iguanas.

Opponents and summary of | Section 3: Those who either own or sell these species will likely be opposed.
position: Those that breed and or sell these species may state that they will be
economically impacted.

5. ARE THERE ANY REPORTS OR STUDIES REQUIRED BY THIS BILL? YO NX
If yes, provide a N/A
description:
Date Due: N/A
Bill Section Number(s): N/A

6. ARE THERE ANY NEW GUBERNATORIAL APPOINTMENTS OR CHANGES TO EXISTING BOARDS, TASK
FORCES, COUNCILS, COMMISSIONS, ETC. REQUIRED BY THIS BILL? YO NX

Board: N/A
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Board Purpose: N/A
Who Appoints: N/A
Changes: N/A
Bill Section Number(s): N/A
FISCAL ANALYSIS
1. DOES THE BILL HAVE A FISCAL IMPACT TO LOCAL GOVERNMENT? YX NX
Revenues: Click or tap here to enter text.
Expenditures: None.
Does the legislation No.
increase local taxes or
fees? If yes, explain.
If yes, does the legislation N/A
provide for a local
referendum or local
governing body public vote
prior to implementation of
the tax or fee increase?
2. DOES THE BILL HAVE A FISCAL IMPACT TO STATE GOVERNMENT? YX NX
Revenues: Click or tap here to enter text.
Expenditures: Indeterminate. FWC would incur additional costs for developing rules.
Does the legislation contain | Click or tap here to enter text.
a State Government
appropriation?
If yes, was this No.
appropriated last year?

3. DOES THE BILL HAVE A FISCAL IMPACT TO THE PRIVATE SECTOR? YX NX
Revenues:
Expenditures: Click or tap here to enter text.
Other: N/A

4. DOES THE BILL INCREASE OR DECREASE TAXES, FEES, OR FINES? YX NX

If yes, explain impact. Click or tap here to enter text.




2020 Agency Bill Analysis

Bill Section Number: Click or tap here to enter text.

TECHNOLOGY IMPACT

1. DOES THE BILL IMPACT THE AGENCY’S TECHNOLOGY SYSTEMS (I.E. IT SUPPORT, LICENSING
SOFTWARE, DATA STORAGE, ETC.)? YO NX

If yes, describe the N/A
anticipated impact to the
agency including any fiscal
impact.

FEDERAL IMPACT

1. DOES THE BILL HAVE A FEDERAL IMPACT (I.E. FEDERAL COMPLIANCE, FEDERAL FUNDING, FEDERAL
AGENCY INVOLVEMENT, ETC.)? YO NX

If yes, describe the N/A
anticipated impact including
any fiscal impact.

ADDITIONAL COMMENTS

As currently written, the Commission would most likely need to initiate rulemaking to clarify the species and grandfather
date. Permits have not been required for the possession of iguanas or tegus as pets, so pet owners did not have permits
on the 2010 date. Therefore, no one would be grandfathered in as pet owners for these species. Also, since all species of
tegus are a risk to our native species, and available in the pet trade, language including all tegus is recommended. The
language in (9) could be replaced with “any species of the genera Salvator and Tupinambis”. This would prevent law
enforcement and prosecutors from having to prove species and prevent additional damage from tegu species that aren’t
currently listed.

Section 379.372(2)(b), F.S., provides for grandfathering of individuals who held a permit for a listed species prior to July 1,
2010. Because personal possession of these species does not currently require a license or permit, this provision would
not apply to current owners of these species. Those owners and thousands of current pet owners of green iguanas or
Argentine black and white tegus obtained after July 1, 2010 would be in violation.

Because of the prevalence of these two species in trade, many members of the public may not know about options to
legally hold these species (should grandfathering language be altered to address the above 2010 deadline) or options to
provide these animals to the Commission’s Exotic Pet Amnesty Program (EPAP). Additional resources for the
Commission to provide no-cost permits may be needed because of the volume of these two species currently in personal
possession.

The Commission has observed that when one non-native species is regulated or restricted, another similar species that is
not regulated often replaces it in trade. More than one species of tegu is currently in trade in the commercial
herpetological industry, including but not limited to, gold tegus and red tegus. Tegu species have also been hybridized in
the pet industry to create designer color morphs, which could make it difficult for law enforcement to enforce this proposed
language because the identification of the species (particularly differentiating between hybrids) will be challenging, if not
impossible. If all species of tegu are not regulated simultaneously, the commercial herpetological industry will likely move
to other species that will likely cause similar impacts to native species if released or create additional morphs that may
make the statute difficult to enforce. There are currently seven identified species of tegus split between two genera:
Salvator and Tupinambis.
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1414 broadens the prohibition on the harassment of hunters, trappers, or fishers to include
harassment on any public lands, public waters, or publicly or privately owned wildlife
management and fish management areas.

The bill expands the number of free fishing days from 4 to 6.

The bill adds tegus and iguanas to the conditional nonnative snakes and lizards list and tightens
the restrictions on the list from applying to possession of these species for sale or personal use to
prohibiting any use except for educational or research purposes.

Present Situation:
Penalties for Violations Pertaining to Fish and Wildlife

Under Art. 1V, s. 9 of the Florida Constitution, the Fish and Wildlife Conservation Commission
(FWC) is granted the authority to exercise the regulatory and executive powers of the state with
respect to wild animal life, fresh water aquatic life, and marine life. The Legislature may enact
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laws that aid FWC in its exercise of regulatory functions and executive powers in the areas of
planning, budgeting, personnel management, and purchasing.t

Section 379.401, F.S., details FWC’s four-tier system for penalties and violations, civil penalties
for noncriminal infractions, criminal penalties, and suspension and forfeiture of licenses and
permits. Level One violations are considered the least serious while Level Four violations the

most serious.

The penalties for Level Two violations are as follows:

Level Two Violation

Type of Infraction

Civil Penalty or Jail

License Restrictions

three years of previous
Level Two violation (or
higher)

Max: one year

Time
First offense 2" Degree Misdemeanor? Max: $500 or None
Max: 60 days
Second offense within 1% Degree Misdemeanor® | Min: $250; Max: $1,000 None

Third offense within five
years of two previous
Level Two violations (or
higher)

1% Degree Misdemeanor*

Min: $500; Max: $1,000
Max: one year

Suspension of license for
one year

Fourth offense within 10
years of three previous

1t Degree Misdemeanor®

Min: $750; Max $1,000
or Max: one year

Suspension of license for
three years

Level Two violations (or
higher)

Right to Hunt or Fish

The Legislature recognizes that hunting, fishing, and the taking of game are a valued part of the
cultural heritage of Florida and should be forever preserved for Floridians.® The Legislature
further recognizes that these activities play an important part in the state’s economy and in the
conservation, preservation, and management of the state’s natural areas and resources. Therefore,
the Legislature intends that the citizens of Florida have a right to hunt, fish, and take game,
subject to the regulations and restrictions prescribed by general law and by the FWC.’

Fees for Freshwater or Saltwater Fishing Licenses

The law and FWC rules prohibit the taking of game, freshwater or saltwater fish, or fur-bearing
animals within this state without having first obtained a license, permit, or authorization number

LFLA. CONST. art. IV, s. 9.

2 Section 379.401(2)(b)1., F.S.
3 Section 379.401(2)(b)2., F.S.
4 Section 379.401(2)(b)3., F.S.
5 Section 379.401(2)(b)4., F.S.
6 Section 379.104, F.S.

71d.
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and paid the associated fees.® The following lists are freshwater and saltwater fees for fishing
licenses set out in statute, though there can be additional fees for specialized permits.

For residents:

e Anannual freshwater or saltwater fishing license costs $15.50.°

e A 5-year freshwater or saltwater fishing license costs $77.50.1°

e A lifetime freshwater or saltwater fishing license costs:!
o $125 for persons 4 years of age or younger.
o $225 for persons 5 years of age or older but under 13 years of age.
o $300 for persons 13 years of age or older.

For nonresidents:

e A freshwater or saltwater fishing license for 3 consecutive days costs $15.50.
o A freshwater or saltwater fishing license for 7 consecutive days costs $28.50.
e Anannual freshwater or saltwater fishing license costs $45.50.

FWC also charges $1.50 for the cost of issuing the permit.®® Exemptions from the fishing license
requirement exist for those under the age of 16 or are over the age of 65.1*

Free Fishing Days

Florida law expressly authorizes FWC to designate by rule no more than 4 days a year as free
freshwater fishing days and no more than 4 days year as free saltwater fishing days.® This means
people can fish without a license or permit on those days. A person who takes freshwater or
saltwater fish on a free fishing day must comply with all laws, rules, and regulations governing
the holders of a fishing license or permit and all other conditions and limitations regulating the
taking of freshwater or saltwater fish as are imposed by law or rule.®

Harassment of Hunters, Trappers, or Fishers

Under 379.105, F.S., a person may not intentionally, within a publicly or privately owned

wildlife management or fish management area or on any state-owned water body:

e Interfere with or attempt to prevent the lawful taking of fish, game, or nongame animals by
another.

e Attempt to disturb fish, game, or nongame animals or attempt to affect their behavior with
the intent to prevent their lawful taking by another.

8 Section 379.354(1), F.S.

9 Section 379.354(4), F.S.

10 Section 379.354(9), F.S.

11 Section 379.354(11), F.S.

12 Section 379.354(5), F.S.

13 Section 379.352(5), F.S.

14 Section 379.353, F.S.

15 Section 379.354(15), F.S.; Fla. Amin. Code R. 68A-5.006 sets out “Free-Freshwater Fishing Day-Spring” as the first
weekend in April, and “Free-Freshwater Fishing Day-Summer” as the second weekend in June, or such other period as may
be specified by order of FWC; Fla. Amin. Code R. 68A-5.006 sets out “License-Free Saltwater Fishing Days” as the first
weekend in June, the first Saturday in September, and the Saturday following Thanksgiving.

16 Section 379.354(15), F.S.
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Anyone in violation of this provision is guilty of a Level Two violation (see above).

Nonnative Species

FWC is responsible for the control and management of nonnative species.!” Nonnative species
are animals living outside captivity and which are not historically present in the state.'® More
than 500 fish and wildlife nonnative species have been documented in Florida.*® Not all
nonnative species pose a threat to Florida’s ecology, but some nonnative species become
invasive species by causing harm to native species, posing a threat to human health and safety, or
causing economic damage.?® To manage and minimize the impacts of nonnative species, it is
unlawful to import for sale or use, or to release within the state, any species not native to Florida
unless authorized by the FWC.?

Prohibited or Conditional Nonnative Snakes and Lizards

Prohibited species are nonnative species that pose a very high risk to native fish and wildlife, to
the ecology of native wildlife communities, or to human safety. Possession of these species
requires a permit from FWC and is generally limited to public exhibition and research.??

Conditional species® are nonnative species that pose a risk to native fish and wildlife or to the
ecology of native wildlife communities. Conditional nonnative snakes and lizards are not
authorized to be acquired for personal possession.?* Specifically, the following nonnative snakes
and lizards are prohibited from being kept, possessed, imported into the state, sold, bartered,
traded, or bred for personal use or for sale for personal use:

Burmese or Indian python;

Reticulated python;

Northern African python;

Southern African python;

Amethystine or scrub python;

Green Anaconda;

Nile Monitor; and

Any other reptile designated as a conditional or prohibited species by FWC.%

17 Fla. Admin. Code Ch. 68-5.

18 Fish and Wildlife Conservation Commission (FWC), What is a nonnative species?,
https://myfwc.com/wildlifehabitats/nonnatives/exotic-information/ (last visited Jan. 13, 2020).

¥ FWC, Florida’s Exotic Fish and Wildlife, http://myfwc.com/wildlifehabitats/nonnatives/ (last visited on Jan. 13, 2020).
2d.

21 Section 379.231, F.S.

22 Section 379.372, F.S.; see Fla. Admin. Code R. 68-5.003 for a complete list of prohibited species.

23 Statute uses the phrase “reptiles of concern,” but FWC lists such species in its conditional species list. See FWC, Reptiles
of Concern, https://myfwc.com/license/captive-wildlife/reptiles-of-concern/ (last visited Dec. 30, 2019); s. 379.372(b), F.S.
2 FWC, Conditional Snakes and Lizards, http://myfwc.com/wildlifehabitats/nonnatives/regulations/snakes-and-lizards/ (last
visited Jan. 13, 2020).

%5 Section 379.372(2)(a), F.S.
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A reptile dealer, researcher, or public exhibitor providing educational exhibits may apply for a
permit to import or possess conditional nonnative snakes and lizards.?® Conditional nonnative
snakes and lizards must be kept indoors or in outdoor enclosures with a fixed roof and must be
permanently identified with a passive integrated transponder (PIT) tag, also known as a
microchip.?” Owners of such species must submit a Captive Wildlife Disaster and Critical
Incident Plan to FWC and must maintain records of their inventory.?®

In 2018, the Legislature created s. 379.2311, F.S., which directed FWC to create a pilot program
to mitigate the impact of priority invasive species on the public lands or waters of the state. The
goal of the pilot program is to examine the benefits of using strategically deployed, trained
private contractors to slow the advance of priority invasive species, contain their populations,
and eradicate them from this state. As part of the program, FWC is authorized to enter into
contracts to capture or destroy animals belonging to priority invasive species found on public
lands, in the waters of this state, or on private lands or waters with the consent of the owner. All
captures and disposals of animals that are priority invasive species must be documented and
photographed and the geographic location of the take must be recorded for research purposes.
FWC is required to submit a report of findings and recommendations regarding its
implementation of the pilot program to the Governor, the President of the Senate, and the
Speaker of the House of Representatives by January 1, 2021.

Priority invasive species are:
Lizards of the genus Tupinambis, also known as tegu lizards;

e The conditional lizard and snake species listed above;

e Pterois volitans, also known as red lionfish; and

e Pterois miles, also known as the common lionfish or devil firefish.?
Tegus

The Argentine Black and White Tegu (Tupinambis merianae), commonly referred to as a tegu, is
a large species of lizard that can grow up to four feet in length and is native to South America.*
Tegus are not innately aggressive but have sharp teeth, strong jaws, and sharp claws, which they
will use to defend themselves if threatened.®! Tegus are an invasive species and have known
breeding populations in Miami-Dade and Hillsborough counties®? and an emerging population in
Charlotte County.® The tegu causes harm to native species by disturbing alligator nests and

% Fla. Admin. Code R. 68-5.005(1); see FWC, Conditional Snakes and Lizards,
http://myfwc.com/wildlifehabitats/nonnatives/requlations/snakes-and-lizards/ (last visited Jan. 13, 2020).

27 Fla. Admin. Code R. 68-5.005(5).

4.

2 Section 379.2311, F.S.

30 FWC, Argentine black and white tegu, https://myfwc.com/wildlifehabitats/nonnatives/reptiles/whiptails-and-wall-
lizards/tegu/ (last visited Jan. 2, 2020).

4.

32 d.

33 FWC, Senate Bill 1414 Agency Bill Analysis, 2 (Dec. 19, 2019) (on file with the Senate Committee on Environment and
Natural Resources).
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consuming their eggs, and utilizing gopher tortoise burrows and consuming juvenile gopher
tortoises.®*

The tegu is not designated as a conditional or prohibited species.®® However, a person must
possess a license from FWC to sell a tegu or for public exhibition.3® A November 2019 survey of
all Class Il license holders allowing for the sale of reptiles found 106 license holders listed that
may sell tegus with more than 1,245 in inventory.3” FWC developed a trapping removal program
and works with other agencies and organizations to assess the tegu’s threat and develop
management strategies.® The goal of the program is to minimize the impact of tegus on native
wildlife and natural areas.>® A limited number of commercial wildlife operators trap and remove
tegus for homeowners or on other private lands.*°

Members of the public may also remove and kill tegus from 22 FWC managed public lands
without a license or permit.*! Through these efforts, over 7,800 tegus have been reported to the
Commission as removed from the wild or found dead in Florida by FWC staff, partners, and the
public since 2012, primarily in Miami-Dade County.*?

Green Iguanas

Green iguanas (Iguana iguana) are large, typically green lizards, though they can sometimes be
brown or almost black in color.** Some adults can take on an orange or pink coloration during
certain times of the year. Male green iguanas can grow to over five feet in length and weigh up to
17 pounds. Females can also reach five feet in length but usually do not exceed seven pounds.
Females typically reach reproductive maturity at two to four years of age. Green iguanas can live
up to 10 years in the wild and 19 years in captivity. Green iguanas thrive in southern Florida and
are not cold hardy.*

Green iguanas are a nonnative, invasive species in Florida.*> Green iguanas can live on the
ground, in shrubs, or in trees in a variety of habitats including suburban developments, urban
areas, small towns, and agricultural areas. They are excellent swimmers, tolerating both salt and
freshwater and can submerge themselves for up to four hours at a time.®

3 FWC, Argentine black and white tegu, https://myfwc.com/wildlifehabitats/nonnatives/reptiles/whiptails-and-wall-
lizards/tegu/ (last visited Jan. 2, 2020).

% 1d.

% 1d; see s. 379.3761, F.S.

ST FWC, Senate Bill 1414 Agency Bill Analysis, 2 (Dec. 19, 2019) (on file with the Senate Committee on Environment and
Natural Resources).

38 1d. (under Frequently Asked Questions).

% d.

40 FWC, Senate Bill 230 Agency Bill Analysis, 2 (Feb. 17, 2017) (on file with the Senate Committee on Environment and
Natural Resources).

4 FWC, EO 17-11 (Mar. 31, 2017), available at https://myfwc.com/media/3682/e0-17-11.pdf.

42 FWC, Senate Bill 1414 Agency Bill Analysis, 2 (Dec. 19, 2019) (on file with the Senate Committee on Environment and
Natural Resources).

43 FWC, Invasive Green Iguana, https://myfwc.com/wildlifehabitats/profiles/reptiles/green-iguana/ (last visited Dec. 30,
2019).

4 1d.

4 d.

46 1d.
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Green iguanas cause damage to residential and commercial landscape vegetation and are often
considered a nuisance by property owners. Iguanas are attracted to trees with foliage or flowers,
most fruits (except citrus) and almost any vegetable. Some green iguanas cause damage to
infrastructure by digging burrows that erode and collapse sidewalks, foundations, seawalls,
berms, and canal banks. Green iguanas may also leave droppings on docks, moored boats,
seawalls, porches, decks, pool platforms, and inside swimming pools.

Green iguanas are not designated as conditional or prohibited species.*” However, a person must
possess a license from the FWC to sell a green iguana or for public exhibition.*® A November
2019 survey of all Class Il license holders allowing for the sale of reptiles found 382 license
holders listed that may sell iguanas with more than 5,307 in inventory.*®

The FWC encourages removal of green iguanas from private properties by landowners. Members
of the public may also remove and kill iguanas from 22 FWC managed public lands without a
license or permit.>® The FWC hosts Iguana Technical Assistance Public Workshops to help
empower homeowners to manage this nonnative species on their own property with legal
trapping and removal options.®* In 2018, FWC initiated removal efforts on public conservation
lands, resulting in nearly 5,000 iguanas being removed.>?

Il. Effect of Proposed Changes:

Section 1 amends s. 379.105, F.S., relating to harassment of hunters, trappers, or fishers. The bill
revises existing language to protect hunters, trappers, or fishers from harassment within or on
any public lands, publicly or privately owned wildlife management areas or fish management
areas, or public waters. The bill increases areas upon which hunters, trappers, or fishers are
protected from harassment by expanding the protection to all public lands and all public waters
(from wildlife management or fish management areas or a state-owned water body).

Section 2 amends s. 379.354, F.S., to increase the free saltwater and freshwater fishing days
from 4 to 6.

Section 3 amends s. 379.372, F.S., to state that no person, party, firm, association, or corporation
may keep, possess, import into the state, sell, barter, trade, or breed the following species except
for educational or research purposes:

e Burmese or Indian python (Python molurus).

e Reticulated python (Python reticulatus).

e Northern African python (Python sebae).

471d.

8 1d; see s. 379.3761, F.S.

4 FWC, Senate Bill 1414 Agency Bill Analysis, 3 (Dec. 19, 2019) (on file with the Senate Committee on Environment and
Natural Resources).

0 FWC, EO 17-11 (Mar. 31, 2017), available at https://myfwc.com/media/3682/e0-17-11.pdf.

51 FWC, Nonnative Species Public Workshops, https://myfwc.com/wildlifehabitats/nonnatives/public-workshops/ (last visited
Dec. 30, 2019).

52 FWC, Senate Bill 1414 Agency Bill Analysis, 2 (Dec. 19, 2019) (on file with the Senate Committee on Environment and
Natural Resources).
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Southern African python (Python natalensis).

Amethystine or scrub python (Morelia amethystinus).

Green Anaconda (Eunectes murinus).

Nile monitor (Varanus niloticus).

Green iguana (lguana iguana).

Tegu Lizard (any species of the genera Salvator or Tupinambis).

Any other reptile designated as a conditional or prohibited species by FWC.

This adds the green iguana and the tegu lizard to the list of species that cannot be kept or sold for
personal use. It also makes the prohibition stricter by changing it from prohibiting these species
for being “kept or sold for personal use” to prohibiting anyone from possessing them “except for
educational or research purposes.”

Section 4 provides an effective date of July 1, 2020.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

There may be a negative fiscal impact to commercial owners of tegus and iguana who are
no longer able to sell the species under the bill.
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VI.

VII.

VIII.

C. Government Sector Impact:

There may be a negative fiscal impact to the state for additional free fishing days, but it is
likely negligible.

Technical Deficiencies:
None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 379.105, 379.354,
and 379.372.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Environment and Natural Resources on February 3, 2020:
The prohibition on tegus is expanded to include any species of the genera Salvator or
Tupinambis.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2020 COMMITTEE AMENDMENT
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/03/2020

The Committee on Environment and Natural Resources (Mayfield)

recommended the following:
Senate Amendment (with title amendment)
Delete lines 70 - 73

and insert:

9. Tegu lizard (any species of the genera Salvator or

Tupinambis) .

10. Any other reptile designated as a conditional or
prohibited species by the commission.
Section 4. For the purpose of incorporating the amendment

made by this act to section 379.372, Florida Statutes, in a

Page 1 of 2
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reference thereto, subsection (1) of section 379.2311, Florida

Statutes, is reenacted to read:
379.2311 Nonnative animal management.—
(1) As used in this section, the term “priority invasive

4

species” means the following:

(a) Lizards of the genus Tupinambis, also known as tegu
lizards;

(b) Species identified in s. 379.372(2) (a);

(c) Pterois volitans, also known as red lionfish; and

(d) Pterois miles, also known as the common lionfish or
devil firefish.

Section 5. This act shall take effect July 1, 2020.

================= T ] TLE AMEDNDMEN T ================

And the title is amended as follows:
Delete line 13

and insert:
except for educational or research purposes; including
green iguanas and species of the genera Salvator and
Tupinambis in such prohibition; reenacting s.
379.2311(1), F.S., relating to the definition of the

7

term “priority invasive species,” to incorporate the
amendment made to s. 379.372, F.S., in a reference

thereto; providing

Page 2 of 2
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Florida Senate - 2020 SB 1414

By Senator Mayfield

17-01106B-20 20201414
A bill to be entitled

An act relating to fish and wildlife activities;
amending s. 379.105, F.S.; prohibiting certain
harassment of hunters, trappers, and fishers within or
on public lands or publicly or privately owned
wildlife and fish management areas, or in or on public
waters; amending s. 379.354, F.S.; authorizing the
Fish and Wildlife Conservation Commission to designate
additional annual free freshwater and saltwater
fishing days; amending s. 379.372, F.S.; prohibiting
the keeping, possessing, importing, selling,
bartering, trading, or breeding of certain species
except for educational or research purposes; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 379.105, Florida
Statutes, is amended to read:
379.105 Harassment of hunters, trappers, or fishers.—

(1) A person may not intentionally, within or on any public

lands or & publicly or privately owned wildlife management and

¥ fish management areas, @&¥ea or in or on any public waters

wraed oot
WT T

bhodsz
TG —wo LA/

(a) Interfere with or attempt to prevent the lawful taking

of fish, game, or nongame animals by another within or on such

lands or areas, or in or on such waters.

(b) Attempt to disturb fish, game, or nongame animals or

attempt to affect their behavior with the intent to prevent

Page 1 of 3
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their lawful taking by another within or on such lands or areas,

or in or on such waters.

Section 2. Subsection (15) of section 379.354, Florida
Statutes, 1s amended to read:

379.354 Recreational licenses, permits, and authorization
numbers; fees established.—

(15) FREE FISHING DAYS.—The commission may designate by
rule no more than 6 4 consecutive or nonconsecutive days in each
year as free freshwater fishing days and no more than 6 4
consecutive or nonconsecutive days in each year as free
saltwater fishing days. Notwithstanding any other provision of
this chapter, a any person may take freshwater fish for
noncommercial purposes on a free freshwater fishing day and may
take saltwater fish for noncommercial purposes on a free
saltwater fishing day, without obtaining or possessing a license
or permit or paying a license or permit fee as set forth
preseribed in this section. A person who takes freshwater or
saltwater fish on a free fishing day must comply with all laws,
rules, and regulations governing the holders of a fishing
license or permit and all other conditions and limitations
regulating the taking of freshwater or saltwater fish as are
imposed by law or rule.

Section 3. Paragraph (a) of subsection (2) of section
379.372, Florida Statutes, i1s amended to read:

379.372 Capturing, keeping, possessing, transporting, or
exhibiting venomous reptiles, reptiles of concern, conditional
reptiles, or prohibited reptiles; license required.—

(2) (a) A Ne person, party, firm, association, or

corporation may not shalt keep, possess, import into the state,

Page 2 of 3
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sell, barter, trade, or breed the following species except for

educational or research purposes persenal—use—-or for saleFfor

B
n

&
He
q
¢

perse
Burmese or Indian python (Python molurus) .
Reticulated python (Python reticulatus).

Northern African python (Python sebae).

Southern African python (Python natalensis).
Amethystine or scrub python (Morelia amethystinus).
Green Anaconda (Eunectes murinus) .

Nile monitor (Varanus niloticus).

O J o o w N

Green iguana (Iguana iguana) .

9. Black and white tegu (Salvator merianae) .

10. Any other reptile designated as a conditional or
prohibited species by the commission.

Section 4. This act shall take effect July 1, 2020.

Page 3 of 3
CODING: Words striekern are deletions; words underlined are additions.
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meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



}?% § LQ

Meeting Date

Topic VUM g WO

THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) % .,

Bill Number (if applicable)

Name  LiViadsd

S

4 ( k0%
~ »‘1 7 ;- : ,, 5
Job Title {Z*aw%’ éﬁk}&mf«% ?\}@WW”

G,

Address _| 34 E: ALY e

L= 250 Phone

(/7

Amendment Barcode (if applicable)

o

- I3
E e e, ‘
=y Wé i»f i &, |
e p? W4 SN

372203  Emai W%féé%% @

|
|

Street
&szw wé»iwfv
City ] State Zip
Speaking: For Against Information

Representing 1 Luv (Lo |

Waive Speaking: \’)@ In Support

W%':}

Against

(The Chair will read this information into the record. )

AL U et v eskoA

Appearing at request of Chair:

While it is a Senate tradition to encourage publictestimon y, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

Yes |/}

This form is part of the public record for this meeting.

Lobbyist registered with Legislature: 312

Yes No

S-001 (10/14/14)




THE FLORIDA SENATE

| APPEARANCE RECORD
St . . (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) A .
21320 o . | 120
Meeting Date : . . Bill Number (if applicable)
TOpiC | «D‘ Conlling W m‘éar‘ | Amendment Barcode (if applicable)

Name Q)fw!s Héﬁ‘t N se )
Job Title Ba | {arc( ‘?éi( Jm,( §

Address 20| i PaciC Ave SO lop— Phone _ ¥50/751-21,72
Street
» i [~% {_{A [f’) G550 }:#L @§250 I Ema” C%&ﬂfya‘iﬂ G4 baéé’aw:{agr*?m{& 296y
City State Zip ' |
Speaking: L__|For [ |Against Information -~ - Waive Speaking: In Support [V ]Against

(The Chair will read this information into the record.)

Representing Flocicla e | Weter Assoc

/

" Appearing at request of Chair: Yes Vﬁg - Lobbyist registered with Legislature: | “TYes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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THE FLORIDA SENATE ’

87K

APPEARANCE RECORD
% / 3 / (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
Méetinf Date
Topic

Name :;bﬁ\u;\ (\uz,lféa)

// Bill Number (if applicable)

’ Amendment Barcode (if applicable)

Job Title
Address (Y -2, Cprest S~ Phone 41-3 22 -2 s /
Street
W EX S23a| Email_collcnes eq 6 2ol come
City / State Zip o
Speaking: For | “] Against Information Waive Speaking: In Support

Against

(The Chair will read this information into the record. )

Representing 5 CER LA ﬁc_,uqs ﬂa&tw

Appearing at request of Chair:

While it is a Senate tradition to encourage public testimony,
meeting. Those who do speak may be asked to limit their re

Yes | *INo Lobbyist registered with Legislature:

U1

Yes No

This form is part of the public record for this meeting.

time may not permit all persons wishing to speak to be heard at this
marks so that as many persons as possible can be heard.

S-001 (10/14/14)
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THE FLORIDA SENATE “ e L S0 2/

APPEARANCE RECORD |
‘ v “~y ,. 5 ~~ - (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) / gf’ 72«/
HL-3- 020 ;

Meeting Date _Bill Number (if applicable)
i""f) % )
" i ) L. b " ‘. {ﬂ# <} % - v(w ey ., Ny»
Topic  =wny [ ¢ ¢ e L?h OV Amendment Barcode (if applicable)
Name f/’\ M Y

Job Title _ = U LoVl mem ol

2 e = = G
Address Phone 227 -75 79
Street ) ‘ o ‘ - ! m
MT C&\\\ﬁ&\v”g L 5SS < 52 05 Email {:Lw\g;;l (e iféé@j& z 'a fvﬂiﬁﬁf‘
City State Zip ( oun
Speaking: For [ |Against [ _]Information Waive Speaking: [ |In Support [ ] Against

(The Chair will read this information into the record. )

Representing © o i /ovi M w\}( u\}\ G&Qp&iu&;&s L,,i f”’"(é’}{’ ;Ci,é%

Appearing at request of Chair: Yes |/ /No Lobbyist registered with Legislature: Yes /I((

L7

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

715\ D \R 1R

L

‘Meeting Date Bill Number (if applicable)

%

.ty

TOplC (’;W/’”‘w AR Q (DX e Cxion :;n/e//ggéent Barcode (if applicable)

Name QNAW%'{MQM CCa f::?“ *“" G
. ??""‘% . Ay :’f -~ 7 % sf \ & s
Job Title _\J e Dyten  OCONZTOA  ( p)nSe
- T Rl 1 - o U
Address U (3 op V1S Phone 272 1 "1\o¥ -
Street |
VoM Oasdee LU S =50 Email o ne e it ey co
City State Zip
. . . ?"‘»{f
Speaking: For Against Information Waive Speaking: |/~{In Support Against
(The Chair will read thls information into the record.)
Representing _+ \on  —C ooy ome &0 L e
Appearing at request of Chair: Yes |V[No Lobbyist registered with Legislature: | *|Yes No

While it is a Senate tradition to encourage public testimon y, time may not permit all persons wishing to Speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

2 (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
Fep 3,010 - __ 18718

Meeting Date / . Bill Number (if applicable)

Toioic‘ Ls (stwafﬂ QESﬂ:ASrBLE‘?

Amendment Barcode (if applicable)

, ¢ .
Name :Dﬁo:b Borcaao Gebpis Sn

Job Titlte = —— -

Address _&07 (aconcua Phone (‘72"() 483 -1330
Street
Yacm }‘\[%000&, L 345 Email M\/A B"-‘Mﬁ'@o;.;l'(@ X mor(
City State Zip ! “Caaq
Speaking: For Against Information Waive Speaking: In Support Against

(The Chair will read this information into the record.)

Representing  SELF

Appearing at request of Chair; Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

62 / % (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

| FTE

Meeting Date Bill Number (if applicable)
Topic — ]3 | ¥ 18 Amendment Barcode (if applicable)

Name ‘—N_DQJQ Vo, winskean .

Job Title Selxelord,
Address _ 3700 Commn MQ)M i Pwd Phone

Street
Tallghassee Fi_ 32399  Email
City State Zip
. \// . . ) : e .
Speaking: For Against Information Waive Speaking: In Support Against

(The Chair will read this information into the record. )

Representing ?L Dfl{fﬂ“ O—C fﬂ\_/i}/ O'r\W/f’H'aﬂ \/pYD‘*CC:H QN

Appearing at request of Chair: Yes | “1No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimon Y, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD
Q_/ / g / . (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conductmg the meetmg) }( ? Z 6

Meeting Pate Bll/ Number (if applicable)
363 |

Amendment Barcode (if applicable)

Topic ng7;Ar (A é \/A*ZLV @fé( 5?\‘5

Name anda [2@5 H A v
Job Title _
Address jge (VA ﬁ“&u/‘&b 1/ S Phone 3 SZ) 333 72/7 7
Street .
4L B D(\ 52 3o / EmailCagp,+a( . 1,\5; A @)ﬂﬁr
City State Zip v '
Speaking: For Against Information Waive Speaking: In Support Against

(The Chair will read this information into the record. )

Representing Dpa7 U, g;

2

/
Appearing at request of Chair: Yes | ¥|No Lobbyist registered with Legislature: |4{Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

, ;‘ ; ”% (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) (Q Z é j

Meeting Date Bill Number (if applicable)

Topic Mmm& €\} M/U O\ﬁm ‘ Amendment Barcode (if applicable)
Name Q()b@f%’ S%VOW/%

sobTitle  AON - CONSU\ T
Address 50 G TXW pia Phone L/&jf %iﬂ 11

StreetOﬂai\C‘{) e %, 180 | email_/ AbedY. Shw*@wfmgf

City State Zip
Speaking: For Against Information Waive Speaking: In Support Against
| (The Chair will read this information into the record.)
Representing @ Y,%‘ CCXYW QAN & -
Appearing at request of Chair: Yes | M No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard. ‘

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

| - APPEARANCE RECORD
9‘ [ 3 / a) (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) gg é

Meeting Date Bill Number (if applicable)

Topic /M WN\& @MW Amendment Barcode (if applicable)
Name MIOW( RUB/N

sob Tite_ VP Bors- Lertig | |
Address @9 iafcﬁz’rlﬁw éf Phone ‘%O” 2’39;"600@8

W A 230 emaitlellan oFsPE. 06

City State Zip
Speaking: @r [ ]Against [ |Information Waive Speaking: In Support | | Against
Je Chair will read this information into the record.)
o
Representing ? ?Gwﬁ PO(K &0
-Appearing at request of Chair: Yes No Lobbyist registered with Legislature: [¥ | Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

(Delivér BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
Fee 3, zozo [4-]4
Meeting Date i _Bill Number (if applicable)
., _ ﬁ"f
- ) S LN ‘{:;ﬁ{é"
Topic }(l SHE o mEe A @ N\ AdAaTEE S Cl LA ATl E _Amendment Barcode (if applicable)
Name D—&m > Baveand Cﬁgbbos Sf\—— \b
Job Title
Address _ 802  Gionpa Aocpor Phone 727-483-1330
Street v
Parin Honasa FC 34683 Email MyABRDGEPoT @/
City State Zip ﬁ Mmal Lo,
Speaking: For Against Information Waive Speaking: In Support Against

(The Chair will read this information into the record. )

Representing SELF.

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimon y, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

. : (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) - s ]
2590 SEIT 7Y
Meeting Date Bill Number (if applicable)
. 4 ko0 S oa &
Topic J PV psrol mp TIEE S Amendment Barcode (if applicable)
Name U GEAE  Bis 3565 77/ |
Job Title _ L E&/s 24 20872 -/ pr)ns oL REpZrcs  junus 77
Address /7 /6 Sw Ppcrsa P Phone 3% Y74 L g4y
Street _
ﬂkfl(/ﬁ?/) 7L 2 L é'/a) Email E_Cﬂﬁ{,g &£?77;:4 @ G pragsl £ OV
City State Zip
Speaking: [ |For % Against [ |Information Waive Speaking: [ ]In Support [ ]Against

(The Chair will read this information into the record. )

Representing VS ARk~ FL REPTICE srovstn s

Appearing at request of Chair: Yes [ > No Lobbyist registered with Legislature: [ |Yes [ |No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD / y,%

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

02/05 /20 SE/ 4Ly
Meeting Date Bill Number (if applicable)
. . o _ ’j . s % (.,/,.H j{’-} *17{5 ://:
TOpIC AecpP. g v  Lo5ers, 60 v ST IS Amendment Barcode (if applicable)
Name_ S o ovod  Sovisia AT
JobTitle < ceccirvoz  ricez,p
Address /oo~ (U r22 Te Tk € Phone <, 2 392 =%§<
Street
e e s 1:/’7;;; 22005 Email ’ ,‘j@i?/f}éf} & Saief - éﬁe‘vﬁj
City State Zip O/
A
Speaking: [ |For [ ]Against Information Waive Speaking: [ |In Support [ | Against

(The Chair will read this information into the record.)

i

> SIS B E e . EF B Ry ¥ [ S 2 ‘/ o % i ) .
Representing _ ===7 v rmle  Fasor pordis S STnizc e g

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: | | Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. } S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

3 § o (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) s S ' L
2= - Dpaop /7//

Meeting Date Bill Number (if applicable)
- Eowomio Edect o Laodayoe+ Tor o Beaa o —
TOpIC cest ohie Evteol O J élf’ VR SE Q¢ O R A Améndment Barcode (if applicable)
/ /
Name K { e-’;‘/f'? drd Cple

Job Title H oSEyess OWa ¢r g
Address Yoo §5T Phone_ % i3~ ) 70 -3¢ 8¢
Street v
Zephyrhidls F i 33542 Email_ ¥ Exoti.os € g nra [, com
city = ! State Zip ' Y

(| Against [ | Information Waive Speaking: [ |In Support [ ] Against
(The Chair will read this information into the record. )

Speaking: | |For

Representing

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

72 /3 / (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) y ‘_‘p l L#

Meeting Date

Bill Number (if applicable)

pric "/IT h é (JD ‘. \d [,‘\ 'p ¢, AC)H V;‘,’" 6,{ Amendment Barcode (if applicable)

.
Name (JeSSica Crao bord

sobTite [ aislafive A Ffp s

Address (oé'g C me(,:am g”p'f%/% Phone 8%%%?7157“

)

Street _ ’

KMY{/( F(-/ &QSC?(? Email’} (/QSu‘ow-()MAM“C”’lé”“'f ‘&’C/'

City ’ State Zip / UCornd_
Speaking: For Against Information Waive Speaking: In Support Against

(The Chair will read this information into the record.)

Representing F o reola_ Fic h EWOua (¢ CAnwr\/a—Hog C b {§7 01

Appearing at request of Chair:

Yes

VINo Lobbyist registered with Legislature: [~ {Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




- THE FLORIDA SENATE

APPEARANCE RECORD

-y 7. Z O (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) Ry / / /(/
S : N /

Meeting Date ‘ - Bill Number (if applicable)

TOpIC [¢ ;A v ;‘f«/ g{:} } /€ AmendmgntBarcode (if applicable)

Name [ 5700 /

T @TT -5
Address /// A (o liroen (4 Phone [ J7
Strei{/ i PN
[yzal z&é{'ﬁf:i (g1 2 /) j/j Email /cne @ scg Fo.C Ik
City , State Zip
" ’ /
Speaking: Fo,r [_]Against [ ]Information Waive Speaking: In Support | ] Against
(The Chair will read this information into the record. )
- PO
Representing ﬂ& Aic oet ﬁtw{,
Appearing at request of Chair: Yes No Lobbyist registered with Legislature: [ ] Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD LL! ‘Lt

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

G22/03 /20

’Meeting Date " "Bill Number (if applicable)
" /3
TOpiC ﬁﬁ & ?Z j i;? 4 éf'}?ég (:7/7 - ,, Amendment Barcode (if applicable)
Name__( Va//0s LEfrae =0 . S
Job Title /%ff;ﬁﬂa/( et to6 s f2o /0%;/{? reca k-
T ' y ) ' B |
Address ASST32 S0 /2= ﬂ— Phone /56 /'S 2D =6 éfj
Street
_ - i Sy
o< toze) -z 2203 Emamngaﬂ&pﬁ/fg e
City State N Zip ° . Bprei /.
N\ ; \ |
Speaking: [ | For EAgainst Information Waive Speaking: [ _]In Support [ _]Against ““7

(The Chair will read this information into the record.)

Representing gff/}/@ > / ?[

Appearing at request of Chair: Yes [ |No Lobbyist registered with Legislature: [ | Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) é Q) l L{’ . q

Meeting Date Bill Number (if applicable)

Topic OHP Ofﬁ 0 f)& Iq , L{ Amendmipfé;rcode (if applicable)
Name “\)( \/Hﬂ\% C actih f

Job Title @( }\\ \d F’FQ GC{U (on 7)’ ) () | /i
Address HL\ 00 ¢ \f(%mf»{)u (h w(l- 1D Phone 7/(5/ 4(/@ 0536

Street o
\‘\40\,\50 (/ L 7)@15‘)) Email
City State = Zip
Speaking: [ ]For Q/Against [ ] Information Waive Speaking: | |In Support [ | Against
(The Chair will read this information into the record. )

Representing @\CQ)(I Le (, QMM Uv\\:)-' L//
N

Appearing at request of Chair: Yes \\ No Lobbyist registered with Legislature: Yes \\No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

N (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) § i
1L -QY = 200 34 1

Meeting Date Bill Number (if applicable)

Topic ‘P\ S ‘SYC‘.\ C’,‘V\CJ NS ON CO Y\ d ‘i t‘ i N \'el l (f) PP C‘,\l SN Amendment Barcode (if applicable)

Name bg \ UssQ G}@’[ |
( N

Job Title ﬁ\f\i\{"\a\ Q__dw\ toe / S 'H/Ld@’\{'

Address (@@ ) Cf C ,{Cﬁ-a{, \Wells \p \ cacC

_phone_830.019 6799

Street , o . , .
S’i‘\%@k@@\@v FL» &Y Y Email () 7L/i0 0 H ﬁf/)qu /\‘COA«
City State Zip [ 1 o)
Speaking: [ |For [ﬁ Against [ ] Information Waive Speaking: [ ] In Support D@Against ‘

(The Chair will read this information into the record. )

Representing 3@,\@/ HO(}DME‘:C&MU&’\
/

Appearing at request of Chair; Yes | .| No Lobbyist registered with Legislature: | ]Yes FX|No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




- THE FLORIDA SENATE

_ / | APPEARANCE RECORD |
' (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) Ry / g/é/
2 /3/20 CK

Meeting Date Bill Number (if applicable)

TOp ic Oﬁ/& 0 S ° € (/ S\ K / | W (/ Amendment Barcode (if applicable)
name (/7 C sy

Job Title //4£ - »
— s - )
Address &/ 52 (. //o// /é)/// Phone/Y@ > (%
Street » .
%’ /74}\/ Ifr/:——é (? 2 e Email Aag,ocin (’5C€}4;/7,(:, /(“"’\
Zi v

City State P

Speaking: For >< Against Information Waive Speaking: In Support Against
/ (The Chair will read this information into the record.)

Representing K{-’@]Z/ /ﬁ’ C@/”’—/IA Wi H7él//
N\

(No - Lobbyist registered with Legislature: Yes No

Appearing at request of Chair: Yes ;

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD
. . \ (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) ,
2/3/20 id
Meeting Date Bill Number (if applicable)
Topic /Zl{ arn At /rl;kff o D/ L 5 UL A B&%/’? " Amendment Barcode (if applicable)
= = c
Name /M&k/ P@//
Job Title
' 0, 7 o s 4
Address |03 40 Sw 41 JVE Phone 305 295 7444
Street p
Email_ASPELL §live.csm
City State Zip
-
Speaking: For Against Information Waive Speaking: In Support | ¥]Against

(The Chair will read this information into the record. )

Representing

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

) , ) i (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) ; ;
2/3 |20 L 1y
Meeting Date Bill Number (if applicable)
Topic /(}’//K a (N S 7 Téﬁ A C“kj I:iﬁ wanau Z; AY] Amendment Barcode (if applicable)
Name [= r;i?wcéf*"@é L‘“@&i«# %L@f'h”) ar)
Job Title
Address 5 50@ oW fg S7/ Phone jyé” 6 gz\ - ?ZZ /
Street | | .
Miam) Fa/ 33143 Email
City State Zip
Speaking: For Against Information Waive Speaking: In Support l/ Against

(The Chair will read this information into the record. )

Representing

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimon y, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD
- 2o .. (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
2/ 3 BF D02 0

oS H /4

Meeting Date Bill Number (if applicable)
. Ty - Qi,vu (] 3
Topic Lejtiinens i o)k ° Amendment Barcode (if applicable)
Name '\\/’:‘ 6’?\15@4 5;“01\97
Job Title (’;/zc‘ N Shecon zf%:lﬁ N Downs 7~
Address << 7L0 Lo bepran ‘[41,4/%’. Phone BC 5 [‘“/ [2 ’ ) &S
Street '
Email
City State Zip
Speaking: For Against Information Waive Speaking: In Support | Against

(The Chair will read this information into the record. )

: 1 - ' R
Representing éﬁ{(’m > L/»/ffe/;'ﬂi//? é ¥o k.S

- I

Appearing at request of Chair: Yes |“|No Lobbyist registered with Legislature: Yes | “INo

While it is a Senate tradition to encourage public testimon Y, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. ‘ S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

3
"

B//I Numbér (if applicable)

| Meeling Date

Topic Amendment Barcode (if applicable)
Name
Job Title
Address | '/ Phone

Street

City State Zip X
Speaking: For Against Information Waive Speaking: In Support | < Against

(The Chair will read this information into the record.)
Representing

Appearing at request of Chair: Yes | “.|No Lobbyist registered with Legislature: Yes |- |No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




5 s . (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

) £ . r

Meeting Date

THE FLORIDA SENATE

APPEARANCE RECORD

Bill Number (if applicable)

Amendment Barcode (if applicable)

In Support [ | Against

(The Chair will read this information into the record. )

Topic
Address /" Phone
Street
N S/ IS Email
City State Zip
Speaking: Information Waive Speaking:
Representing /

Appearing at request of Chair:

While it is a Senate tradition to encourage public testimony,
meeting. Those who do speak may be asked to limit their re

Yes |+

No Lobbyist registered with Legislature:

This form is part of the public record for this meeting.

Yes |~ |No

time may not permit all persons wishing to speak to be heard at this
marks so that as many persons as possible can be heard.

S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD S8 1Y

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

2] 3 ) 2026 -
" Mebting Date Bill Number (if applicable)
Topic # 5,5 N TEAQUS AND GEEEN  \GUANA, Amendment Barcode (if applicable)

Name nicuolas Nouue

Job Title Co- owner  ¢eePER

Address 15289 (e a5 fen ok Bwd Phone _q04-T52- 1427
Street
Jack sonuile, = 32218 Email_nick @ nks rephiles. com
City State Zip '
Speaking: | |For [ |Against [ _]Information Waive Speaking: [ |In Support [X] Against

(The Chair will read this information into the record.)

Representing nks  Peptsles

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes | |No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

~ APPEARANCE RECORD 8 1y
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
2]3/ 2626 st
Meeting Date Bill Number (if applicable)

B

Topic BE€w Tecus ann G R LEN -~ Amendment Barcode (if applicable)
[4 i =

Name K.qx’l LA \I/mmé;

Job Title o yuze OPERATHE, KEEPER

Address J$88% (ovinema Paxt o1 ‘ Phone 904~ @& - 8503
Street
JAcic Sonvi/ie EFe 32w f Email_ kayla @ nks reohles . com
City State Zip | ‘
Speaking: [ |For [X]Against [ _]Information Waive Speaking: [ ]In Support [ | Against

(The Chair will read this information into the record. )

Representing Nk S EepTlLES

‘Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

- APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

o Ny

Lo 4L

Meeting Date

Amendment Barcode (if applicable)

Topic
Name \;
Job Title
Address 5 S Duncan LY
Stree{

City State

Speaking: [ _|For [ ]Against [ _|Information

Waive Speaking: [ ]In Support [“] Against
(The Chair will read this information into the record. )

Representing _/ L SO0
Appearing at request of Chair: Yes || No Lobbyist registered with Legislature: [ ] Yes [/ ] No

While it is a Senate tradition to encourage public testimon Y,

time may not permit all persons wishing to speak fo be heard at this

meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting.

$-001 (10/14/14)




THE FLORIDA SENATE

' APPEARANCE RECORD SR 14! vy

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

~Meefing Date Bl Number (if applicable)
Topic 7 B ] Amendment Barcode (if applicable)
Name
Job Title
Address Phone 142
Street
City State Zip
Speaking: [ _|For [ |Against [ _|Information Waive Speaking: [ |In Support [~ ] Against
(The Chair will read this information into the record. )
Representing | (|
Appearing at request of Chair: Yes No - Lobbyist registered with Legislature: Yes

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

2/3 /2030 Sm )<||4
Meeting Date Bill Number (if applicable)
Topic Amendment Barcode (if applicable)

Name pjichales Vo ung

Job Title (Co- owner

Address [$88A Le,xirlg“}ﬂh Fack Pivd Phone 904- 153 -74171
Street :
Jacksornvitle FL 22218 Email_n ek @ nksrephiles. com
City State Zip

Speaking: | |For [ |Against [ _|Information Waive Speaking: [ ] In Support @Against

(The Chair will read this information into’the record. )

Representing NS reptiles. com

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes [ |No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

2/ 2 /2056 SB_14j4
Meeting Date Bill Number (if applicable)
Topic Amendment Barcode (if applicable)

Name Kavyia N oung

Job Title Ow e

Address [S889 Lexgmg?bh tack Bl Phone _9o4- 153-74727
Street
J ek sonuivie FL 52218 Email_koule @ nlcsreptiles.Com
City State Zip i
Speaking: [ ]For [Against [ _]Information Waive Speaking: | |In Support [ ] Against

(The Chair will read this information into the record. )

Representing nks  Fephiles

Appearing at request of Chair: Yes [ ]No Lobbyist registered with Legislature: [ | Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing fo speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




- THE FLORIDA SENATE

"~ APPEARANCE RECORD bg/o
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Meeting Date Bill Number (if applicable)
] | . - :; 5 f’?[

Topic '—M 7 s Ar?zehdment Barcode (if applicable)
Name »/é/ézc/ 59 ALSO~) :
Job Title /
Address Phone

Street

Email

City State Zip

Speaking: [ |For B] Against [ ] Information Waive Speaking: [ |In Support [ | Against

(The Chair will read this information into the record. )

Representing

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE
'APPEARANCE RECORD

;) 3 / @; O (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) (‘9 8} D

Meeting Date q 5// gmberé{f applicable)
Topic *’% \\i’\o* v-\ _ F—1nsS ;ﬁ Amendment Barcode (if applicable)
Name \/%ib D HARS

Job Title

Address <L(0| B Q@\Kﬁ@\f\v\w ?\Q Y Phone O"}a;), —6730

Sfreef - . |
\ " Aaem 0 T 325 OB Email \Z)\f‘av%’“i %C@ \\C(U\:C'E’( L~
City State Zip
Speaking: For [ |Against [ _]Information Waive Speaking: M:Support [ ] Against

(The Chair will read this information into the record. )
S o Ol ; C t\% \DX' ) c’,\:%"“t M
Representing D IJ o (\f-\) g@i‘w m\_,@y*\_/ \ \g%r\ N SSoec)

Appearing at request of Chair; Yes /ﬁa/ Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

| , ; -~ APPEARANCE RECORD
D 5 5 ’ (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) g (0 &
- 0370 BSO

Meeting Ddte Bill Number (if applicable)

'\j ﬁé"
Topic Q\‘N ﬁ?ﬁ g@; /f Amendment Barcode (if applicable)
Name @mﬁg\g Houe \/

Job Title (o~ E@u\\x@‘g&i é}ﬂ? f AT Lyeny %};f Ul ToumiaMENTS
Address = [O | Z \ gNTDﬁ P, Phone Ho9- 387“/?%56
= /?é/\gjﬁ Co U?l\f f%, ?%55; Email g@&b\i/@ Q&YOP‘)D 130, Co/!
ity tate in i 7

XAl For [_]Against [ _]Information Waive Speaking: | |In Support [ | Against
o (The Chair will read this information into the record. )

Representing QUCQ‘ C@D\Sf (—(%\Q\SP) 7@@@%@7 <

Appearing at request of Chair: Yes » NNO Lobbyist registered with Legislature: Yes [P</No

Speaking:

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

3-Fex-20
Meeting Date

Topic _ e T\ TeAQE

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

RO

Bill Number (if applicable)

Amendment Barcode (if applicable)

Name _ Sveee) D Verna WEL T

Job Title Cx0A | WATSY D\ Jels

Address 2320 SRKEANOGAN  pn G

Phone XSO D\ o, (A

Street |
sk O\ T 2OSG Y Email_ e 13e@ palarAioe S, Cown
City State Zip
Speaking: [ = For Against Information Waive Speaking: In Support Against

Representing

(The Chair will read this information into the record.)

Appearing at request of Chair: Yes No

Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time ma y not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting.

S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD
' (Deliver BOTH copies of this form to the Senator or Senate Professional Staff condugtirib the meeting)
2 }3 )26 o YO

e

Meeting Date
Topio S el <
Name ‘Kﬁ%vé/ VVE&(% H < /

Bill Number (if applicable)

Amendment Barcode (if applicable)

Job Title
Address Phone g S0 So¥ ~(oo (
Street
aﬂﬂm F(—/ 32-3/ - Email zméfmwf’ 45@’§»ij
City State Zip
Speaking: For Against Information Waive Speaking: In Support Against

(The Chair will read this /nformat/on into the record.)

Representing MU Mo g g@( ;V){] O@ % {///MJ;L{ 0 3 1=

]
L~
Appearing at request of Chair: Yes ‘/Fl/ilo Lobbyist registered with Legislature: |“]Yes No

While it is a Senate tradition to encourage public testimon Y, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD yd

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the, fi

e

éeting)

Méeting Date

Bill Number (if applicable)

Topic K +ing Amendment Barcode (if applicable)
Nt
o 4 , /A
Name |+ p Aviheman [ oo (ongenrvah Ao
Job Title
Address Phone . C
Street
Email
City State Zip o
Speaking: For Against Information Waive Speaking: Nlin Support Against

(The Chair will read this information into the record. )

Representing

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD
: ¢ (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meetir)g)/ ) - .
A3 (2020 9 SP (20
Meeting Date Bill Number (if applicable)
TOpiC &S }'\ O\WQK /h i ,f Amendment Barcode (if applicable)
Name OTEFANIE RRENDL 2/
JobTitle __ E%ecehve Dl abor
Address & (eco f. Phone ?(8@5/) K5 - 6o
Street ' ,
Cadfte Palsetes A 90270 Email S [mnic becetd & S |-
City ' State Zip “ 7 (oo
Speaking: JZ For Against Information Waive Speaking: In Support Against

(The Chair will read this information into the record. )

Representing OHARK | ALLIes

™~ INo
While it is a Senate tradition to encourage public testimon Y, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

Appearing at request of Chair; Yes?g"'\]\lo Lobbyist registered with Legislature: Yes

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting).-

V@\s

Bill Number (if applicable)

Topic Amendment Barcode (if applicable)
Name
Job Title
Address ,
Street
City T State
Speaking: [ _|For [ JAgainst [ ]Information Waive Speaking: |<—1In Support [ ] Against

(The Chair will read thffs information into the record.)

Representing

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

| APPEARANCE RECORD
— : (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
S Jojo | SE 630

Meeting Date Bill Number (if applicable)
Topic S% a\ié ﬁ”f‘\ } W{M Amendment Barcode (if applicable)
Name Sﬁa ro_ Tetes P
Job Title ﬁ%nm Scoer by //

4‘/ e . . . . ]
Address /&% ANE 29 Ter \Phone__ )/ ) 7)C < yuY
Street 7 , ' |
Do givs  Beack fFC S30C ) Email_Lera tefer v crn / (o
City ' State Zip — g
Speaking: [CJFor []Against [ _]Information Waive Speaking: [ _|In Support [ | Against

(The Chair will read this information into the record. )

Representing

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




A-A-20

Meeting Date

THE FLORIDA SENATE

APPEARANCE RECORD

Topic f)l’mr{*\ Eiv T:Mgf Ban

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) é? 5) D

Bill Number (if applicable)

Amendment Barcode (if applicable)

Name __J7], Ke. Meyeifield

Job Title Co (Ouu‘mf a-\.ﬂe (;MMWA\ < L"’"wf’ (/9

Phone 2X/-4/S$ - 6228

Address /:’u?g S - P&r/( /7%/&

Street .

A

e, 710(,5 W//_; }:/L 2279 & Emall m:{\jc.m @w’}e%ceammrkck Com
City State Zip
Speaking: For Y Against Information Waive Speaking: In Support Against
: (The Chair will read this information into the record. )
Representing
Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony,
meeting. Those who do speak may be asked to limit their re

This form is part of the public record for this meeting.

time may not permit all persons wishing to speak to be heard at this
marks so that as many persons as possible can be heard.

S-001 (10/14/14)




THE FLORIDA SENATE

| APPEARANCE RECORD
‘ (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) '
M b £50
/ /deeting Date Bill Number (if applicable)
Topic M AL - /~ JS @gga’éhdment Barcode (if applicable)
Name ,-\/é/z 2y Sgos0m . |
JobTitle _ Loeld c7ret A2 ce70 12
Address /P00 LZx Do° Phone JZ~ (7f/7,‘7d‘>
Street
o, Z, X rZ7 Email_ sttt e A4S o
City State Zip ” hart
Speaking: [ |For LZ Against [ ] Information Waive Speaking: [ ]In Support MAgainst

(The Chair will read this information into’the record. )

Representing 0//@/}0/2 ¢ C/ 76(/@@ 78 &/z@ .

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

Ld

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE
S - APPEARANCE RECORD
& } ’% j S ‘ O (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) C_Q 8 Q

Meeting Déate Bill Number (if applicable)
Topic ffg\(\Q(ﬁ(- TWT NS ff ! Amendment Barcode (if applicable)
Name BQ (5 HARRLS \/

Job Title
Address (. (o\ & OQ V@_‘QV\W\WQ F(&Q@ Phone () 22 -S130
\4 Q\\&\AW f:jL, 5 j 30% Email bMV‘V‘?D @ \.O\UJQ‘{Q Lo/
City State Zip |
Speaking: @’Eor | ]Against [ ]Information Waive Speaking: [ |In Support [ ] Against

(The Chair will read this information into the record.)

Representing“DQE S S E’::I\;AB\ B W\;Q,vk;%' % My~ \(_fﬁi‘v\s Vs o c Vet

Appearing at request of Chair: Yes | No Lobbyist registered with Legislature: @es No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




- THE FLORIDA SENATE

| -~ APPEARANCE RECORD
7 /f/ g / Z& Z 0"1 (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) gg é gﬁ

M tmg Date Bill Number (if applicable)

Topic K)/[W/ \Qm g M’/ Amendment Barcode (if applicable)

Name_ AU [e0_ ’ﬁfww <onl

Job Title /1) - ()y/nel @/ U@ 1SS mﬁz‘k -
Address /4//7 5 Laden/ <’%‘(7& __ Phone Q// 774” é (Qéé

Street

f%gi/a’/ }Eb 5276/% Ema:l/ﬁ(/ﬂ@%ﬁfm; C?/’?
City State Zip w 5 ﬁ(j( Wi % b! / !

Speaking: [ |For [ ]Against [ _]Information Waive Speaking: | |1 Support <] Against
(The Chair will read this information into the record.)

Representing 5 M r fé %hﬁq&g ;”AUS%@/
N

Appearing at request of Chair: Yes b No Lobbyist registered with Legislature: Yes_P<|No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

[...)

This form is part of the public record for this meeting. S-001 (10/14/14)




S \ (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Q{JD_Q

Meeting Date

THE FLORIDA SENATE

APPEARANCE RECORD

Topic Shavk ijﬂ&

SRLen)

Bill Numbér (if applicable)

Jd/ -

Phone {60 - ) b¢ 2

Amendment Barcode (if applicable)

Name Shoc %) NAWNN N O, MﬁCO?{'

Job Title

Addresss t’ﬂQ L. ) mm ave ) éTf‘Q&,Q
tree

MQ@‘ e _J/JCU\»CG‘] H

City
Speaking: [ |For [ |Against

[ ] Information

State

?QC{“TZ Email_Sheve; m(@ LU\H’GQL@%

Zip = /V\JCLYMQJLV &

Waive Speaking: [ |In Supp

Agamst
‘Into thé record.)

wrovking  wFh b/ il

(The Chair will read this
Representing _ Shavde L. NI 2 LR AP (g
R 0 T~

Appearing at request of Chair:

Yes

/| No

“\

Shan Sy

Lobbyist registered with Legislature:

YesN/

q

/N

%.a//
J

No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting.

S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

? /{/7 / Z} (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) ( g o
/ Meetjfig Date Bill Number (if applicable)
/ . /“\‘ //

? ,*,Z ‘! 24 ’ 4 . .
Topic Hir ], \(— i C Amendment Barcode (if applicable)
Name /g Copueipes
Job Tite _ Coviyn. {7 Yot asan,

Address _// L/§¢ 6« 71/{ Aie W Phone’ /] 236 cose
Streét ’ -
gt’fgw/‘; ol e 1(?/ )))) 77C ' Emaiémvm‘ﬁ&“m l’/(fl‘f‘?‘g a
City State Zip ~ A4
| Yl . | e L~
Speaking: For |="|Against Information Waive Speaking: In Support L] Against
(The Chair will read this information into the record. )

Representing %g/t/ﬁmz/( Q((“/z/m.w / (/,-g;é;aez

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) — ~ .

Meeting Date

5 S R I
S SR A AV

Bill Number (if applicable)

o (0K filllihg

{\j

Name SV IO COANTUHIY

Ameghéent Barcode (if applicable)

Job Title /
Address W00\ Ucald Kol Phone
Streetw o o
City State Zip
Speaking: For Against Information Waive Speaking: In Support Against
(The Chair will read this information into the record. )
Representing S\{\M\ ﬁ \Q
Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimon Y,

meeting. Those who do speak may be asked to limit their re

This form is part of the public record for this meeting.

time may not permit all persons wishing to speak to be heard at this
marks so that as many persons as possible can be heard.

S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) S
Meeting Date | ill Number (if applicable)
Topic dmﬁﬂ( é ?{ ﬂ pﬂ n@ %ﬁendment Barcode (if applicable)
vame MO WIGHNO Y
J J
Job Title
N / ! 7 3. P o~
Address \0Y WFLP(\NOGC pf Phone __ Q™ 520 oL 69
Street > 3
By %} ( %ﬂ 0 S5 HL D2 2304  Emai
City i State Zip
Speaking: For Against Information Waive Speaking: N |In Support Against
(The Chair will read this information into the record. )
Representing gm{ M{ % E E%g

Appearing at request of Chair:

While it is a Senate tradition to encourage public testimon V,
meeting. Those who do speak may be asked to limit their re

Yes No

This form is part of the public record for this meeting.

Yes

Lobbyist registered with Legislature:

No

time may not permit all persons wishing to speak to be heard at this
marks so that as many persons as possible can be heard.

S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD
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Caption: Senate Environmental and Natural Resources

CourtSmart Tag Report
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Started: 2/3/2020 4:02:06 PM
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4:21:45 PM
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2/3/2020 5:47:59 PM Length: 01:45:54

Meeting called to order

Roll call

Quorum is present

Pledge of allegiance

Chair Montford speaking

Instruction on confirmation appointments
Tab 1- 8 confirmation appointments

Tab 2 Northwest Florida Water Management District
Note - Tab 6 will be skipped at this time

Tab 2 Brett J. Cyphers of Havana is sworn in
Brett Cyphers addresses the committee
Questions for the appointee

None

No public appearance

Senator Berman motion to vote

Roll call on Brett Cyphers

Confirmation is recommended favorably

Tab 4--Dr. Ann Shortelle is sworn in St Johns River Water Management District

Dr. Shortelle speaks

Questions - none

Senator Albritton makes motion to vote

Roll call

The appointee is recommended favorably
Tab 5--Ben Butler SFWMD

Ben Butler is sworn in

Ben Butler speaks to committee

Questions

Senator Albritton with question

Ben Butler responds

Senator Albritton follow up

Ben Butler in response

Senator Mayfield with question

Ben Butler responds on water quality management
Senator Mayfield with follow up

Ben Butler response

Senator Mayfield another question on permitting
Ben Butler responds

Public appearance

Sam Ard--FL Cattleman's Association in support
Nancy Stephens--FL AG Coalition in support
Senator Albritton motion to vote

Roll call

Confirmation recommended favorably

Tab 5--Ron Bergeron SFWMD is sworn in
Ron Bergeron speaks to committee
Questions

Senator Albritton with question

Ron Bergeron responds

Senator Albritton with further questioning
Ron Bergeron responds

Senator Albritton with question

Ron Bergeron in response
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4:25:57 PM
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4:32:16 PM
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4:33:57 PM
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4:36:07 PM
4:36:59 PM
4:37:13 PM
4:37:18 PM
4:37:24 PM
4:37:30 PM
4:37:40 PM
4:37:55 PM
4:37:59 PM
4:38:02 PM
4:38:12 PM
4:39:44 PM
4:41:15 PM
4:42:14 PM
4:42:22 PM
4:42:27 PM
4:42:45 PM
4:43:00 PM
4:43:10 PM
4:43:19 PM
4:43:24 PM
4:43:40 PM
4:44:40 PM
4:45:01 PM
4:46:02 PM
4:46:47 PM
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4:47:24 PM
4:47:51 PM
4:48:18 PM
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4:48:55 PM
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4:51:15 PM
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Ron Bergeron

Senator Albritton questions on BMP

Ron Bergeron responds

Senator Albritton continues on comment

Ron Bergeron on BMP development

Senator Albritton with question

Ron Bergeron responds

Senator Albritton further questions

Ron Bergeron

Senator Albritton next question on BMP

Ron Bergeron responds

Senator Albritton with question

Ron Bergeron responds

Senator Albritton further questioning

Ron Bergeron responds

Senator Albritton further question

Ron Bergeron responds

Senator Mayfield makes motion to TP on this confirmation recommendation
Chair Montford: Tab 11 Senator Broxson

SB 1152 Brownfield Site Rehabilitation is explained by Senator Broxson
Late filed amendment accepted - barcode 654146 is explained
Questions on the amendment- none

No appearance or debate on amendment

Amendment passes

Back on the bill CS for SB 1152

Rebecca OHara--FL League of Cities in support

Jorge Caspary Technical Consultant for City of Pensacola in support
Senator Broxson waives close

Roll call

CS for SB 1152 reported favorably

Tab 12 Senator Cruz explains bill SB 1720

Questions on the bill- None

David Ballard Geddis Jr. Palm Harbor with information
Amy Datz Environmental Caucus of Florida waive in support
David Cullen Sierra Club FL in support

Lindsay Cross FL Conservation Voters in support

Chris Hansen FL Rural Water Association against

No Debate

Senator Cruz closes on bill

Roll Call

SB 1720 reported favorably

Tab 13 Senator Bradley--SB1878 Environment Protection
SB 1878--amendment 628664 is explained

Questions on the amendment

Senator Mayfield with comment

Senator Bradley with response

Amendment passes

Noah Valenstein--FL Dept of Environmental Protection in support
David Geddis Jr. Palm Harbor information

Rebecca O Hara FL League of Cities in support

Amy Datz Env Caucus of FL in support

David Cullen Sierra Club Florida against the bill

Debate on the bill as amended- none

Senator Bradley closes on the bill

Roll Call on CS for SB1878

CS for SB 1878 is reported favorably

Tab 9 Senator Gibson presents SB 32

An Act for Fairfax Street Wood Treaters contamination
Questions on the bill

No appearance, no debate

Senator Gibson closes on the bill

Roll call on SB 32
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SB 32 is reported favorably

Take up Tab 15 Senator Mayfield SB 826 Marina Evacuations

Senator Mayfield explains SB 826

Strike all amendment 363196 is explained

No questions on amendment

Bonnie Basham for Boat U.S. information

No debate

Senator Mayfield closes on bill

Amendment is adopted

Michael Rubin--FL Ports Council in support

Robert Stuart Orlando Port Canaveral in support

Senator Mayfield waives close

Roll call

CS for SB 826 is reported favorably

Tab 16 Senator Mayfield SB 1414

SB 1414 is explained

Amendment 523760 is explained

Questions on the amendment 523760

No debate

Amendment adopted

Questions on the bill

Senator Berman with question

Senator Mayfield responds

Senator Berman further question

Senator Mayfield in response

Jessica Crawford FL Fish Wildlife Conservation testifies

Public appearances: David Geddis Jr. Palm Harbor information

Eugene Bessette USArk-FL against

John Seyjasat Zoological Associates of America Alachua information against
Richard Cole Zephyrhills against the bill

Lang Stevens Airboat Association in support

Carlos Michaelsen Homestead FL against / Brittany Caruth Retile Community Molino FL against
Alyssa Bell Pensacola against the bill

Chris Casey Milton FL Reptile Community against

Alex Pell against

Edward Leatherman Miami waive against

Jordan Spray Gun Swamp wiave against

Jacqueline Upscomb Co owner Colossal Reptiles Tavares FL waives against bill 906 and 1414
Robert Lawyer waive against

Robert D Beaulieu Tavares Colossal Reptiles waive against

Nicholas Young NKS Reptiles Jacksonville waives against bill 906 and 1414
Kayla Young Jacksonville NKS Reptiles waives against on SB 1414 and SB 906
Senator Mayfield closes on bill

Roll call on bill CS for SB 1414

CS for SB 1414 is reported favorably

Tab 8- Brian Armstrong SFWMD Brooksville sworn in

Brian Armstrong speaks to committee

Questions none

No appearance forms

Senator Berman makes motion to vote on confirmation

Roll call- Confirmation is recommended favorably for Brian Armstrong

Tab 7: one vote for all appointees Governing Board of Southwest Florida Water Management District
Senator Berman makes motion to approve confirmations, motion seconded
Approved confirmation vote for Governing Board of Southwest Florida Water
Roll call

Confirmations are recommended favorably

Tab 10- Senator Hutson SB 680

SB 680 is explained

Amendments - withdrawn 871632 explanation

Amendment 926996 is explained

Question on amendment

Jerry Sansom Cocoa FL waives against amendment
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Bob Harris Diving Equipment & Marketing Association waives in support

Senator Hutson closes on amendment

Amendment is adopted/ Back on the bill - no debate

Brady Hale Gulf Coast Lionfish Tournaments waives in support

Chair Montford summarizes the issues

Brady Hale in response

Senator Berman with question

Mr. Hale responds

Steve Hemmert Pensacola waives for the bill

Kate Macfall Humae Society of United States / Trip Akeman Coastal Conservation Association waive in

Stefanie Brendl Shark Allies Pacific Palisades Ca. /Cassandra Scott Engineer N. Palm Beach waive in

Shara Teter Pompano Beach Marine Scientist waive in support
Mike Merrifield Titusville against / Jerry Sansom Cocoa Organized Fisherman of FL against
Bob Harris in support

Laurilie Thompson Shark Fishing Industry against

Sherylanne Mccoy Merritt Island Shark Fishing Industry is against
David Campo Seminole FL Shark Fishing Industry is against

Ann Castillo Shark Allies Tallahassee is against

Yaneisy Padnno Shark Allies in support

Travis Moore St. Petersburg Animal Legal Defense Fund in support
Gene McGee Sea World Entertainment in support

Steve Rodan CEO Guy Harvey Enterprise in support

Debate

Senator Wright with comments

Senator Mayfield comments

Chair Montford comments

Senator Hutson closes on bill

Roll call on CS for SB 680

CS for SB 680 is reported favorably

Tab 14 SB 688 lllegal Taking and Possession of Bears

Senator Wright explains bill

Take up amendment 920744

Questions- none

No appearance / no debate

Senator Wright waives close on amendment

Amendment adopted

Back on bill

No debate

David Cullen in support

Kate MacFall in support

Lindsay Cross in support

No debate

Senator Wright closes on bill

Roll call

CS for SB 688 is reported favorably

Senator Wright -motion adopted

Senator Mayfield moves to show her vote on Tabs 1, 3, 7, 8 as favorably
Show motion adopted

Senator Berman moves to adjourn the meeting

Meeting is adjourned
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