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2013 Regular Session

The Florida Senate

COMMITTEE MEETING EXPANDED AGENDA

EDUCATION
Senator Legg, Chair
Senator Montford, Vice Chair

MEETING DATE: Monday, March 18, 2013
TIME: 3:30 —6:00 p.m.
PLACE: Pat Thomas Committee Room, 412 Knott Building

MEMBERS: Senator Legg, Chair; Senator Montford, Vice Chair; Senators Benacquisto, Brandes, Bullard,
Galvano, Sachs, Simmons, and Stargel

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS COMMITTEE ACTION

1 SB 150
Altman
(Compare CS/H 461)

Deaf and Hard-of-hearing Children; Citing this act as Fav/CS
the "Deaf and Hard-of-Hearing Children's Educational Yeas 8 Nays 0
Bill of Rights;" encouraging certain state agencies,

institutions, and political subdivisions to develop
recommendations ensuring that the language and
communication needs of deaf and hard-of-hearing

children are addressed; requiring the Department of

Education to develop a communication model

addressing communication considerations to be

included in the individual education plan for deaf and
hard-of-hearing students; requiring the department to
disseminate the model to each school district and

provide training as it determines necessary, etc.

ED 03/18/2013 Fav/CS

AED
AP
2 SB 226 Disability Awareness; Requiring that each district Temporarily Postponed
Ring school board provide disability history and awareness

(Identical H 129)

instruction in all K-12 public schools; requiring that the
Department of Education assist in creating the
curriculum for the disability history and awareness
instruction; creating the Disability History and
Awareness Advisory Council within the Department of
Education; providing that the Commissioner of
Education, the member of the Senate, and the
member of the House of Representatives are ex
officio, nonvoting members of the council, etc.

ED 03/18/2013 Temporarily Postponed

CF
AED
AP
3 SB 916 Tax on Sales, Use, and Other Transactions; Favorable
Flores Specifying a period during which the sale of clothing, Yeas 8 Nays O
(Identical H 419, Compare H wallets, bags, school supplies, personal computers,
7097) and personal computer related accessories are

exempt from the sales tax, etc.

ED 03/18/2013 Favorable
AFT
AP

03182013.1847

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Education

Monday, March 18, 2013, 3:30 —6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

4 SB 950
Braynon
(Similar H 669)

Photographic Enforcement on School Buses;
Authorizing a school board to authorize use of school
bus safety cameras to enforce specified provisions
requiring a motor vehicle to stop behind a school bus
stop signal; creating the School Bus Safety Camera
Program; providing for use of cameras installed on a
school bus to provide evidence of a violation when a
driver fails to stop behind the bus while the bus stop
signal is displayed; requiring the sheriff’s office to
issue a traffic citation in certain circumstances, etc.

ED 03/18/2013 Fav/CS

Fav/CS
Yeas 6 Nays 2

TR
AED
AP
5 SB 980 Educational Personnel Evaluations; Authorizing a Fav/CS
Flores school district to reduce the percentage of the Yeas 8 Nays 0
performance evaluation of instructional personnel
which is based on student performance if the school
district uses specified, multiple measures of
instructional practice, etc.
ED 03/18/2013 Fav/CS
AED
AP
RC
6 SB 1108 Exceptional Student Education; Prohibiting certain Fav/CS

Gardiner / Thrasher
(Similar H 465, Compare CS/H
7009, S 1282)

actions with respect to parent meetings with school
district personnel; requiring a school district to provide
exceptional student education-related services to
certain home education program students; requiring
the use of parental consent forms for specified
actions in a student’s individual education plan;
providing requirements for renewal of a professional
certificate relating to teaching students with
disabilities, etc.

ED 03/18/2013 Fav/CS
AED
AP

Yeas 8 Nays 0

7 SB 1276
Montford
(Similar CS/H 359)

Public Meetings/University Direct-support
Organizations; Providing an exemption from public
meeting requirements for certain portions of meetings
of a university direct-support organization or of the
executive committee or other committees of the board
of directors of such organization; providing for
legislative review and repeal of the exemption;
providing a statement of public necessity, etc.

ED 03/18/2013 Fav/CS
GO
EE
RC

Fav/CS
Yeas 8 Nays O

03182013.1847
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COMMITTEE MEETING EXPANDED AGENDA

Education

Monday, March 18, 2013, 3:30 —6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

8 SB 1630

Legg
(Compare H 7091)

Education; Requiring that the technology
infrastructure, connectivity, and capacity of all public
schools and school districts that administer statewide
standardized assessments pursuant to s. 1008.22,
F.S., be load tested and independently verified as
appropriate, adequate, efficient, and sustainable;
requiring that full implementation of online common
core assessments for all kindergarten through grade
12 public school students occur only after the
technology infrastructure, connectivity, and capacity
of all public schools and school districts have been
load tested and independently verified as ready for
successful deployment and implementation, etc.

ED 03/18/2013 Favorable
AED
AP

Favorable
Yeas 8 Nays 0

9 SB 1664

Legg
(Compare CS/H 863, CS/H 1033,

CS/CS/H 7001, CS/S 1096)

Education Instructional Personnel and School
Administrators; Revising the requirements for State
Board of Education rules for uniform core curricula for
state-approved teacher preparation programs;
authorizing a qualified private provider to seek
approval to offer a competency-based certification
program; requiring the State Board of Education to
adopt rules that allow an individual who meets
specified criteria to be eligible for a temporary
certificate in education leadership; renaming the
Florida Teachers Lead Program as the Florida
Teachers Classroom Supply Assistance Program,
etc.

ED 03/18/2013 Fav/CS
AED
AP

Fav/CS
Yeas 8 Nays O

10  Workshop - Discussion and testimony only on the following (no vote to be taken):

SB 744
Simmons

03182013.1847

Charter Schools; Revising the requirements of charter
school applications regarding the submission of
detailed financial information and annual employee
compensation; requiring a charter school application
to demonstrate that the applicant is financially
capable and qualified to open, operate, and maintain
a high-quality charter school; revising the grounds in
which a sponsor may choose not to renew or
terminate a charter; authorizing a governing board of
a charter school, with the consent of the sponsor, to
choose a corrective action if the charter school
receives certain failing grades, etc.

ED 03/18/2013 Workshop-Discussed
AED
AP

Workshop-Discussed

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
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Monday, March 18, 2013, 3:30 —6:00 p.m.

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

SB 780

Thompson

(Identical H 373, Compare H
1267, S 1396)

SB 784
Thompson
(Identical H 453)

SB 828

Garcia

(Identical H 1341, Compare H
1001, S 1050, S 1092, S 1390)

SB 1092

Thompson

(Compare H 1001, H 1341, S 828,
S 1390)

SB 1204
Clemens

03182013.1847

Charter Schools; Providing that contracts for charter
school employees and contracts for charter school
operations with an educational service provider or
vendor may not extend beyond the terms of the
school’s charter contract; specifying that charter
school employees and service providers or vendors
under charter school operations contracts are not
entitled to compensation after the charter school’s
closure; providing for closure of a charter school
under certain circumstances, etc.

ED 03/18/2013 Workshop-Discussed
AED
AP

Charter Schools; Requiring the compensation and
salary schedules for charter school employees to be
based on school district schedules; providing salary
restrictions in certain instances, etc.

ED 03/18/2013 Workshop-Discussed
AED
AP

Charter Schools; Granting school district programs
the ad valorem tax exemption given to charter
schools and creating certain restrictions on such
property; providing a calculation for compliance with
class size maximums for a public school of choice;
restricting charter schools or technical career centers
having financial problems from certain activities and
requiring disclosure of such financial problems on
subsequent applications; recognizing high-performing
school choice districts and granting them flexibility,
etc.

ED 03/18/2013 Workshop-Discussed
AFT
AP

Charter Schools; Requiring a charter school to submit
to the school district an attendance plan for each
student enrolled in the school; requiring a charter
school to provide funding to a school district in the
event of student transfers; requiring a charter school
to report to the school district certain student
enroliment information, etc.

ED 03/18/2013 Workshop-Discussed
AED
AP

Charter Schools; Requiring a student transferring
from a charter school to a traditional public school to
take a placement test selected by the district school
board, etc.

ED 03/18/2013 Workshop-Discussed
AED
AP

Workshop-Discussed

Workshop-Discussed

Workshop-Discussed

Workshop-Discussed

Workshop-Discussed

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Education
Monday, March 18, 2013, 3:30 —6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

SB 1206
Clemens

SB 1230
Clemens

SB 1232
Richter
(Compare H 7029, S 1390)

SB 1282

Stargel

(Compare H 465, H 1267, CS/H
7009, H 7029, S 1108, S 1396)

03182013.1847

Charter Schools; Providing that the performance of
certain transfer students, as measured by learning
growth, may not be included in the performance
evaluation of certain traditional public school
personnel for a specified period, etc.

ED 03/18/2013 Workshop-Discussed
CA
RC

Charter Schools; Providing that when a charter school
is dissolved any unencumbered public funds from the
school revert to the sponsor and other funds revert to
the Department of Education to be redistributed
among eligible charter schools, etc.

ED 03/18/2013 Workshop-Discussed
AED
AP

Public Education; Citing this act as the "Public
Education Innovation and Efficiency Act"; authorizing
the State Board of Education to enter into a
performance contract with a school district to provide
a statutory waiver; authorizing a school district, upon
a supermajority vote by the district school board, to
apply for a waiver from certain statutes; requiring that
a school district that receives one or more waivers
comply with certain statutes; requiring that an
application for each waiver request be submitted to
the commissioner and the State Board of Education,
etc.

ED 03/18/2013 Workshop-Discussed
AED
AP

Charter Schools; Requiring policies agreed to by the
sponsor and charter school to be incorporated into
the charter contract; authorizing a charter school
operated by a Florida College System institution to
serve students in kindergarten through grade 12 if
certain criteria are met; prohibiting the governing
board or other related entity of a charter school
subject to a corrective action plan or financial
recovery plan from applying to open an additional
charter school; restricting expenditures upon
nonrenewal or termination of a charter school;
revising requirements for classification as a high-
performing charter school system, etc.

ED 03/18/2013 Workshop-Discussed
JuU

AED

AP

Workshop-Discussed

Workshop-Discussed

Workshop-Discussed

Workshop-Discussed

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Education
Monday, March 18, 2013, 3:30 —6:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
SB 1390 Charter Schools; Creating the Florida Innovation Workshop-Discussed
Montford Zone Schools Act to allow school districts to
(Compare H 1001, H 1341, H designate certain schools to serve as incubators of
7029, S 828, S 1092, S 1232) innovation and transformation of public education;

exempting innovation zone schools from ch. 1000-
1013, F.S., subject to certain exceptions; providing a
calculation for compliance with class size maximums
for a public school of choice or an innovation zone
school; creating new reporting requirements for
charter schools regarding governance, fees, and
students; recognizing academically high-performing
school choice districts and granting them flexibility,
etc.
ED 03/18/2013 Workshop-Discussed
AED
AP
SB 1396 Charter Schools; Authorizing the Commissioner of Workshop-Discussed
Bean Education, with the approval of the State Board of
(Similar H 1267, Compare H 373, Education, to authorize a school district to apply to
H 1409, CS/H 7009, S 780, S establish a charter school under certain
1282) circumstances; revising the requirements for a charter
school application; revising provisions requiring
charter school compliance with statutes relating to
education personnel compensation, contracts, and
performance evaluations and workforce reductions;
requiring the commissioner to annually review a high-
performing charter school system’s eligibility for high-
performing status, etc.
ED 03/18/2013 Workshop-Discussed
AED
AP

TAB OFFICE and APPOINTMENT (HOME CITY) FOR TERM ENDING COMMITTEE ACTION
Senate Confirmation Hearing: A public hearing will be held for consideration of the below-
named executive appointment to the office indicated.

Board of Governors of the State University System
11 Morton, Edward Allen (Naples) 01/06/2020 Recommend Confirm
Yeas 8 Nays O
Board of Trustees, Florida Atlantic University
12 Moabery, Abdol (Delray Beach) 01/06/2016 Recommend Confirm
Yeas 8 Nays O
Board of Trustees, Florida International University
13 Grant, Gerald C., Jr. (Palmetto Bay) 01/06/2016 Recommend Confirm
Yeas 8 Nays 0
Board of Trustees, University of Florida
14 Edwards, Charles B. (Ft. Myers) 01/06/2016 Recommend Confirm

Yeas 8 Nays O

03182013.1847

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Education
Monday, March 18, 2013, 3:30 —6:00 p.m.

TAB OFFICE and APPOINTMENT (HOME CITY) FOR TERM ENDING

COMMITTEE ACTION

Board of Trustees, University of North Florida

15 Franklin, Fred D., Jr. () 01/06/2018

16 Russell, Lanny (Ponte Vedra Beach) 01/06/2016

Recommend Confirm
Yeas 8 Nays O

Recommend Confirm
Yeas 8 Nays O

BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

Other Related Meeting Documents

03182013.1847

S-036 (10/2008)
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Education

BILL:

CS/SB 150

INTRODUCER: Committee on Education, Senator Altman, and others

SUBJECT: Deaf and Hard-of-hearing Children
DATE: March 18, 2013 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION

1. Graf Klebacha ED Fav/CS
2. AED
3. AP
4.
5.
6.

Please see Section VIII. for Additional Information:

A. COMMITTEE SUBSTITUTE..... Statement of Substantial Changes

B. AMENDMENTS........ccccvvvvinnne |:| Technical amendments were recommended
|:| Amendments were recommended
|:| Significant amendments were recommended

Summary:

CS/SB 150 clarifies the considerations that the individual educational plan (IEP) team must
address to develop an IEP for a student who is deaf or hard-of-hearing. The bill also requires the
Department of Education, in coordination with the Florida School for the Deaf and Blind and
with input from stakeholders, to develop a model communication plan for use during the IEP
development. The Department of Education must provide technical assistance regarding using
the model communication plan.

The bill has an effective date of July 1, 2013.
This bill amends section 1003.55 of the Florida Statutes.

Present Situation:

Federal law requires states to make a free appropriate public education available to all children
with disabilities residing in the state between the ages of 3 and 21, including children with
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disabilities who have been suspended or expelled from school.! As the state educational agency,
the Department of Education (DOE) must exercise general supervision over all educational
programs for children with disabilities in the state, including all programs administered by other
state or local agencies, and ensure that the programs meet the educational standards of the state
educational agency.?

For each eligible student or child with a disability served by a school district, or other state
agency that provides special education and related services either directly, by contract, or
through other arrangements, an individual educational plan (IEP) or individual family support
plan must be developed, reviewed, and revised.® In developing an IEP, the IEP team is required
to consider a child’s strengths, concerns of the parents for enhancing education, results of the
initial evaluation or most recent evaluation of the child, and the academic, developmental, and
functional needs of the child, as well as special factors.*

Current law requires that for a child who is deaf or hard-of-hearing, the IEP team consider: the
child’s language and communication needs, opportunities for direct communications with peers
and professional personnel in the child's language and communication mode, academic level, and
full range of needs, including opportunities for direct instruction in the child's language and
communication mode.

In the fall of 2011, 4,098 students were identified as deaf or hard-of-hearing.® The DOE has
developed, in collaboration with the Florida School for the Deaf and Blind and a statewide
leadership team, a draft model communication plan that was disseminated to all 67 school
districts in November 2012. Initial feedback is anticipated in late March 2013.”

Educational options for students with hearing impairments have expanded significantly in the
last 30 years in that students are increasingly attending traditional schools and being educated in
general education classrooms.? Other developments have changed the classroom experiences of
students with hearing impairments in the last three decades as well, including the evolution of
implant technology and technologies such as visual or text communication devices and speech-
to-print software. Still, despite advances and efforts to improve the outcomes of students with
hearing impairments, evidence suggests that these students continue to lag behind their general
education peers in academic achievement.’

120 U.S.C. 5.1400 et. seq., as amended by P.L. 108-446; 34 C.F.R. s. 300.17.
34 C.F.R.s. 300.149.
® Rule 6A-6.03028(3), F.A.C.
420 U.S.C. s. 1414(d)(3)(A) and (B).
®20 U.S.C. s. 1414(d)(3)(B)(iv) and Rule 6A-6.03028(3)(g)9., F.A.C.
® Florida Department of Education, Membership in Programs for Exceptional Students, Fall 2011 (Jan. 2012), available at
http://www.fldoe.org/eias/eiaspubs/word/esemem1112.doc, at 2.
" E-mail, Florida Department of Education, Governmental Relations (March 14, 2013), on file with the Committee on
Education staff.
® United States Department of Education Institute of Education Sciences, Facts from NLTS2: The Secondary School
Experiences and Academic Performance of Students with Hearing Impairments (Feb. 2011),
Qttp:/lies.ed.qov/pubsearch/pubsinfo.asp?pubid:NCSER20113003 (last visited March 13, 2013), at 1.

Id.
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Il. Effect of Proposed Changes:

CS/SB 150 clarifies that to develop an IEP for a student who is deaf or hard-of-hearing, the IEP
team must consider:

e The student’s language and communication needs;

e Opportunities afforded to the student for direct communication with peers and
professional personnel in the student’s language and communication mode, and

e The student’s academic level and full range of needs, including opportunities for direct
instruction in the student’s language and communication mode.

The bill requires the DOE, in coordination with the Florida School for the Deaf and Blind and
with input from stakeholders, to develop a model communication plan for use during the IEP
development. The model communication plan must be adopted in rule by State Board of
Education Rule and made available online to all school districts no later than December 31,
2013. The DOE must provide technical assistance regarding using the model communication
plan.

The model will provide for a more thorough evaluation of a student’s needs. Currently, Florida’s
IEP only requires the IEP team to check two boxes and provide brief sentences to indicate that
the communications needs have been considered.® Additionally, parents will be able to utilize
the information provided by the model to develop IEPs for students which will likely result in
better targeted services for such students.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:

None.

10 E-mail, Florida Department of Education, Governmental Relations (March 14, 2013), on file with the Committee on
Education staff.
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B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIIl.  Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Committee on Education on March 18, 2013:
The committee substitute differs from SB 150 in that the committee substitute:

e Clarifies the considerations that the IEP team must address to develop an IEP for
a student who is deaf or hard-of-hearing;

e Requires the DOE, in coordination with the Florida School for the Deaf and Blind
and with input from stakeholders, to develop a model communication plan for use
during the IEP development;

e Requires the plan to be adopted in rule by the State Board of Education Rule and
made available online to all school districts no later than December 31, 2013; and

¢ Requires the DOE to provide technical assistance regarding using the model
communication plan.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2013 COMMITTEE AMENDMENT

Bill No. SB 150

VAT =07

LEGISLATIVE ACTION

Senate . House

The Committee on Education (Legg) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsection (6) is added to section 1003.55,
Florida Statutes, to read:

1003.55 Instructional programs for blind or visually
impaired students and deaf or hard-of-hearing students.—

(6) (a) In developing an individual education plan for a

deaf or hard-of-hearing student, the individual education plan

team must consider the student’s language and communication

needs, opportunities for direct communication with peers and

professional personnel in the student’s language and
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VAT =07

communication mode, and the student’s academic level and full

range of needs, including opportunities for direct instruction

in the student’s language and communication mode.

(b) The Department of Education, in coordination with the

Florida School for the Deaf and the Blind and with input from

education stakeholders, shall develop a model communication plan

that shall be used during the development of a student’s

individual education plan. The model communication plan shall be

adopted in rule by the State Board of Education and made

availlable online to all school districts no later than December

31, 2013. The department shall provide technical assistance for

using the model communication plan.

Section 2. This act shall take effect July 1, 2013.

================= T I T LE A MENIDMENT =s===============

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to deaf and hard-of-hearing students;
amending s. 1003.55, F.S.; requiring that a student’s
language and communication needs, including certain
opportunities, be considered in the development of an
individual education plan for a deaf or hard-of-
hearing student; requiring the Department of Education
to develop a model communication plan to be used in
the development of an individual education plan for
deaf or hard-of-hearing students; requiring the

department to disseminate the model communication plan

Page 2 of 3
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to each school district and provide technical

assistance; providing an effective date.
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Florida Senate - 2013 SB 150

By Senator Altman

16-00145-13 2013150

A bill to be entitled
An act relating to deaf and hard-of-hearing children;
providing a short title; providing legislative
findings and purpose; encouraging certain state
agencies, institutions, and political subdivisions to
develop recommendations ensuring that the language and
communication needs of deaf and hard-of-hearing
children are addressed; requiring the purposes of the
act to be expeditiously implemented; requiring the
Department of Education to develop a communication
model addressing communication considerations to be
included in the individual education plan for deaf and
hard-of-hearing students; requiring the department to
disseminate the model to each school district and
provide training as it determines necessary; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) SHORT TITLE.—This act may be cited as the

“Deaf and Hard-of-Hearing Children’s Educational Bill of

Rights.”
(2) LEGISLATIVE FINDINGS AND PURPOSE.—
(a) The Legislature finds that:

1. Hearing loss affects basic human needs, which are

language and communication. Without language and quality

communication, a child is isolated from other human beings and

from the exchange of knowledge essential for educational growth

and, therefore, cannot develop the skills required to become a
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productive, capable adult and a full participant of society.

2. Children who have a hearing loss possess the same innate

capabilities to acquire language as any other children. They

communicate through a visual language/American Sign Language or

a spoken-written language/English. Manual systems, which do not

include American Sign Language, are not languages and shall be

used only as a tool to teach spoken English, not as a language

model in the classroom. American Sign Language is a formal

language as well as the preferred language of the signing Deaf

community as spoken English is the preferred language of the

oral deaf community.

3. It is this state’s policy to ensure that:

a. Deaf and hard-of-hearing children, like all children,

have quality, ongoing, and accessible communication in their

preferred language, both in and out of the classroom.

b. Deaf and hard-of-hearing children be placed in the least

restrictive educational environment that is appropriate for

their language needs and receive services based on their unique

communication, language, and educational needs, consistent with
20 U.S.C. s. 1414(d) (3) (B) (iv) of the Individuals with

Disabilities Education Act.

c. Deaf and hard-of-hearing children be given an education

in which teachers, related service providers, and assessors

understand the unique nature of deafness; are specifically

trained to work with deaf and hard-of-hearing students; and can

communicate spontaneously and fluidly with these children in a

spoken-written language/English, listening and spoken

language/auditory-oral, or a visual language/American Sign

Language, which are accessible to deaf and hard-of-hearing
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children.

d. Deaf and hard-of-hearing children, like all children,

have the benefit of an education in which there is a sufficient

number of age-appropriate peers and adults with whom they can

interact and communicate in a spontaneous and fluid way.

e. Deaf and hard-of-hearing children receive an education

in which they are exposed to deaf and hard-of-hearing role

models in their preferred language.

f. Deaf and hard-of-hearing children, like all children,

have direct and appropriate access to all components of the

educational process, including recess, lunch, and

extracurricular, social, and athletic activities.

g. Deaf and hard-of-hearing children, like all children, be

provided with programs in which transition planning, as required

under the Individuals with Disabilities Education Act, focuses

on their unique vocational needs.

h. Families of children who are deaf or hard of hearing

receive accurate, balanced, and complete information regarding

their children’s educational, language, and communication needs

and the available programmatic, placement, and resource options,

as well as access to support services and advocacy resources

from public and private agencies, departments, and all other

institutions and resources knowledgeable about hearing loss and

the needs of children who are deaf or hard of hearing.

(b) Given the central importance of communication to all

human beings, the purpose of this act is to encourage the

development of an educational delivery system, which is

language-driven and communication-driven, for children who are

deaf or hard of hearing in the state.
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(a) The Legislature recognizes the unique language and

communication needs of children who are deaf or hard of hearing

and encourages the development of specific recommendations by

all state agencies, institutions, and political subdivisions

concerned with the early intervention, early childhood, and the

education of deaf and hard-of-hearing students who are in

kindergarten through grade 12, including the Department of

Education, the Florida School for the Deaf and the Blind, and

the Department of Health, to ensure that:

1. These children have access to the same educational

environment that other children have in which their language and

communication needs are fully addressed and developed and in

which they have early, ongoing, and quality access to planned

and incidental communication opportunities.

2. The purposes of this act are expeditiously implemented.

(b) Pursuant to 20 U.S.C. s. 1414(d) (3) (B) (iv) of the

Individuals with Disabilities Education Act, which requires that

the individual education plan team consider the unique

communication needs of a child who is deaf or hard of hearing

and the preferred language of the child, the Department of

Education shall develop a model addressing communication

considerations for students who are deaf or hard of hearing as

part of the individual education plan process. The department

shall also disseminate the model to each school district and

provide training as it determines necessary.

Section 2. This act shall take effect July 1, 2013.
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Prepared By: The Professional Staff of the Committee on Education

BILL:

SB 226

INTRODUCER: Senator Ring

SUBJECT: Disability Awareness
DATE: March 15, 2013 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Graf Klebacha ED Pre-meeting
2. CF
3. AED
4. AP
5.
6.
Summary:

SB 226 changes current law to require, rather than authorize, district school boards to provide
disability history and awareness instruction in all K-12 public schools beginning with the 2013-
2014 school year. The instruction must be integrated into the existing school curriculum and be
augmented by individuals who have a disability and are approved by the school or school district
and meet existing background screening requirements. The Department of Education is tasked
with assisting in the development of an appropriate disability curriculum to be used in the school
districts.

The bill creates the Disability History and Awareness Advisory Council within the Department
of Education. The Disability History and Awareness Advisory Council is tasked with submitting
an annual report, providing input regarding the curriculum for disability history and awareness,
and assisting schools in locating individuals to make presentations at schools.

The bill is effective upon becoming law.

This bill amends section 1003.4205 of the Florida Statutes.
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Il. Present Situation:
Disability History and Awareness

One in five (19% or approximately 54 million) people living in the United States have a
disability. Five percent of children between the age of 5 and 17 have disabilities.

The 2008, the Legislature authorized district school boards to designate the first two weeks in
October as "Disability History and Awareness Weeks."? Each district school board may provide
disability history and awareness instruction to students in kindergarten through grade 12. The
instruction may be integrated into the existing school curriculum and the goals of the instruction
must be to achieve better treatment for individuals with disabilities; encourage individuals with
disabilities to develop increased self-esteem; and reaffirm the local, state, and federal
commitment to the full inclusion in society of, and the equal opportunity for, all individuals with
disabilities. Qualified school personnel or knowledgeable guest speakers may deliver disability
history and awareness instruction.’

The Bureau of Exceptional Education & Student Services, within the Department of Education
(DOE), created a resource guide to help school districts promote Disability History and
Awareness Weeks.* The guide includes:®

¢ Promotional ideas to help schools promote disability history and awareness;
e Fliers recognizing the contributions of various individuals with disabilities;
¢ Disability etiquette documents;

e Documents concerning “people first” language;

e A guide to differentiated instruction;

e A copy of “A Legislative History of Florida’s Exceptional Student Education Program”;
and

e A list of websites that contain a variety of games, activities, and lesson plans that can be

! United States Census Bureau, Profile America Facts for Features: 20" Anniversary of American with Disabilities Act: July
26 (May 26, 2010 based on 2005 report),

http://www.census.gov/newsroom/releases/archives/facts for_features special_editions/cb10-ff13.html (March 15, 2013).

2 Section 1, ch. 2008-156, L.O.F.; s. 1003.4205, F.S.

¥ Section 1003.4205, F.S. Nationally, disability advocates are mobilizing to create understanding and celebrate the history of
individuals with disabilities. In 2006, West Virginia passed the first Disability History Week bill. Since 2006, twenty states,
including Florida, have signed disability awareness-related laws. Additional states are considering similar legislation.
Museum of disABILITY History, Disability History Week: Legislation, http://www.disabilityhistoryweek.org/legislations/
(last visited March 14, 2013).

* Bureau of Exceptional Education and Student Services, Department of Education, Disability History and Awareness: A
Resource Guide (2010), available at http://www.fldoe.org/ese/pdf/DHA-Resource2010.pdf, at 1.

® Bureau of Exceptional Education and Student Services, Department of Education, Disability History and Awareness: A
Resource Guide (2010), available at http://www.fldoe.org/ese/pdf/DHA-Resource2010.pdf, at 1-2.
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integrated into a curriculum for students.

Current law requires the Commissioner of Education to develop recommendations to incorporate
instruction regarding autism spectrum disorder, Down syndrome, and other developmental
disabilities into continuing education for instructional personnel.® Continuing education must
include:’

e Early identification of, and intervention for, students who have autism spectrum disorder,
Down syndrome, or other developmental disabilities;

e Curriculum planning and curricular and instructional modifications, adaptations, and
specialized strategies and techniques;

e The use of available state and local resources;
e The use of positive behavioral supports to deescalate problem behaviors; and

e Appropriate use of manual physical restraint and seclusion techniques.
Effect of Proposed Changes:

SB 226 changes current law to require, rather than authorize, district school boards to provide
disability history and awareness instruction in all K-12 public schools beginning with the 2013-
2014 school year. The disability history and awareness instruction must be provided during the
first two weeks in October.

The bill requires the DOE to assist in creating the curriculum for the disability history and
awareness instruction. The resource guide that the DOE created to help school districts promote
Disability History and Awareness Weeks provides a list of websites that contain a variety of
games, activities, and lesson plans that can be integrated into a curriculum for students.® The bill
will likely raise greater awareness about individuals with disabilities and promote the full
inclusion of such individuals in our society.

Beginning in the 2014-2015 school year, such instruction must be integrated into the existing
school curriculum. Additionally, the bill requires that the instruction be augmented by
presentations from individuals who:

e Have disabilities;

e Are approved as presenters by the school or school district; and

® Section 6, ch. 2010-224, L.O.F.., codified at s. 1012.582, F.S.

” Section 1012.582(1), F.S.

® Bureau of Exceptional Education and Student Services, Department of Education, Disability History and Awareness: A
Resource Guide (2010), available at http://www.fldoe.org/ese/pdf/DHA-Resource2010.pdf, at 2.
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e Meet the background screening requirements regarding entering schools and interacting
with children under current law.’

The bill creates the Disability History and Awareness Advisory Council (council) within the
DOE. The council must consist of 15 members, including the commissioner or the
commissioner’s designee, a member of the House of Representatives or the member’s designee,
and a member of the Senate or the member’s designee. Of the remaining members, 6 individuals
must be younger than 30 years of age and 6 individuals must be older than 30 years of age. Such
individuals must apply to the DOE in order to become members of the council. The bill specifies
that the commissioner, the Senate member, and the House of Representatives member are ex
officio, nonvoting members of the council.

The bill requires that the council’s responsibilities include at least the following:
e Provide input to the DOE regarding the curriculum for disability history and awareness;

e Assist, upon request, schools or school districts in locating individuals who have disabilities
to make presentations at schools; and

e Submit an annual report to the Governor, the presiding officers of the Legislature, and the
superintendent of each school district in the state. By August 1, 2014, and each year
thereafter, the report must, at least, include recommendations and policy alternatives
regarding the state of disability awareness in this state.

The council must meet at least four times a year or as often as needed.

The bill requires the DOE to provide a liaison to assist the council regarding the council’s
operations. Additionally, the bill requires the DOE to serve as the fiscal agent for all financial
transactions required by the council.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

% Section 1012.465, F.S., relates to background screening for noninstructional school district employees and contractors who
are permitted access on school grounds when students are present, who have direct contact with students, or who have access
to or control of school funds. Such individuals must meet level 2 screening requirements as described in s. 1012.32, F.S.
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V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

There may be costs associated with the DOE providing a liaison to assist the disability
history and awareness advisory council.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIIl.  Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION

Senate . House

The Committee on Education (Legg) recommended the following:
Senate Amendment (with title amendment)
Delete lines 61 - 97.

================= 17 I T L E A MENDDME N T ================
And the title is amended as follows:

Delete lines 10 - 22
and insert:

and awareness instruction; providing an effective
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By Senator Ring

29-00087A-13 2013226

A bill to be entitled
An act relating to disability awareness; amending s.
1003.4205, F.S.; requiring that each district school
board provide disability history and awareness
instruction in all K-12 public schools; requiring that
the Department of Education assist in creating the
curriculum for the disability history and awareness
instruction; providing for individual presenters who
have disabilities to augment the disability history
and awareness instruction; creating the Disability
History and Awareness Advisory Council within the
Department of Education; providing for certain
individuals to apply to the department for membership
on the council; providing that the Commissioner of
Education, the member of the Senate, and the member of
the House of Representatives are ex officio, nonvoting
members of the council; requiring that the department
provide a liaison to assist the council; requiring
that the department act as the fiscal agent for all
financial transactions required by the council;
providing responsibilities of the council; providing
meeting times for the council; providing an effective

date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 1003.4205, Florida Statutes, is amended
to read:

1003.4205 Disability history and awareness instruction.—
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(1) Beginning with the 2014-2015 school year, each district

school board shall may provide disability history and awareness
instruction in all K-12 public schools in the district during
the first 2 weeks in October each year. The district school
board shall designate these 2 weeks as “Disability History and

Awareness Weeks.” The Department of Education shall assist in

creating the curriculum for the disability history and awareness

instruction that will be used in each school district.

(2) (a) During this 2-week period, students shall may be
provided intensive instruction to expand their knowledge,
understanding, and awareness of individuals who have with
disabilities, the history of disability, and the disability
rights movement. Disability history must may include the events
and timelines of the development and evolution of services to,
and the civil rights of, individuals who have with disabilities.
Disability history must may also include the contributions of
specific individuals who have with disabilities, including the
contributions of acknowledged national leaders.

(b) Beginning with the 2014-2015 school year, the

instruction shall mey be integrated into the existing school
curriculum in ways including, but not limited to, supplementing
lesson plans, holding school assemblies, or providing other
school-related activities. The instruction shall may be

augmented by presentations from individuals who have

disabilities, who have been approved by the school or school

district as presenters, and who the school or school district

has ensured meet appropriate background screening requirements

of s. 1012.465 to enter schools and interact with children
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(c)l. There is created within the Department of Education

the Disability History and Awareness Advisory Council. The

council shall consist of the following 15 members:

a. The Commissioner of Education or his or her designee.

b. A member of the House of Representatives, appointed by

the Speaker of the House of Representatives, or his or her

designee.

c. A member of the Senate, appointed by the President of

the Senate, or his or her designee.

d. Six individuals who are younger than 30 years of age and

who must apply to the Department of Education to become members

of the council.

e. Six individuals who are 30 years of age or older and who

must apply to the Department of Education to become members of

the council.

2. The Commissioner of Education, the member of the Senate,

and the member of the House of Representatives, or their

designees, are ex officio, nonvoting members of the council.

3. The department shall provide a liaison to assist the

council in its operation. The department shall act as the fiscal

agent for all financial transactions required by the council.

4. The responsibilities of the council shall be, but are

not limited to:

a. Providing to the Department of Education input regarding

the curriculum for disability history and awareness;

b. Assisting, upon request, schools or school districts in

locating individuals who have disabilities to make presentations
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at schools; and

c. Submitting an annual report to the Governor, the

President of the Senate, the Speaker of the House of

Representatives, and the superintendent of each school district

in this state by August 1, 2014, and each year thereafter. The

annual report must include, but is not limited to,

recommendations and policy alternatives regarding the state of

disability awareness in this state.

5. The council shall meet at least four times a year and

more often as needed.

(3) The goals of disability history and awareness
instruction include:

(a) Better treatment for individuals who have with
disabilities, especially for youth in school, and increased
attention to preventing the bullying or harassment of students
who have with disabilities.

(b) Encouragement to individuals who have with disabilities
to develop increased self-esteem, resulting in more individuals
who have with disabilities gaining pride in being an individual
with a disability, obtaining postsecondary education, entering
the workforce, and contributing to their communities.

(c) Reaffirmation of the local, state, and federal
commitment to the full inclusion in society of, and the equal
opportunity for, all individuals who have with disabilities.

Section 2. This act shall take effect upon becoming a law.

Page 4 of 4

CODING: Words strieken are deletions; words underlined are additions.




The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Education

BILL:
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INTRODUCER:  Senator Flores and others

SUBJECT: Sales and Use Tax
DATE: March 15, 2013 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Harkey Klebacha ED Favorable
2. AFT
3. AP
4.
5.
6.
Summary:

SB 916 provides an exemption from state and local sales tax during the 3-day period beginning
at 12:01 a.m. on August 2, 2013, through 11:59 p.m. on August 4, 2013, on purchases of clothing
costing $75 or less per item, school supplies costing $15 or less per item, and computers costing
$750 or less per item.

The bill takes effect upon becoming law.

The bill creates one unnumbered section of law.
Present Situation:

The sales® and use? tax created in ch. 212, F.S is a levy of 6 percent® on retail sales of most
tangible personal property, admissions, transient lodging, commercial rentals, and motor
vehicles. The tax provided 73 percent of the state’s general revenue in fiscal year 2011-2012."

There are eight different types of local discretionary sales surtaxes (also referred to as local
option sales taxes) currently authorized in law which provide revenue sources for county and
municipal governments and school districts.® The local discretionary sales surtaxes apply to all

! Sale is defined in s. 212.02(15), F.S.

% Use tax is defined in s. 212.02(21), F.S.

%s5.212.05, F.S..

%2012 Florida Tax Handbook, p. 16, readable at: http://edr.state.fl.us/Content/revenues/reports/tax-
handbook/taxhandbook2012.pdf

® Ibid., p. 207.
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transactions that are subject to the state tax imposed on sales, use, services, rentals, admissions,
and other authorized transactions authorized under ch. 212, F.S.

At times, the Legislature has enacted a “sales tax holiday” during which the purchase of certain
items under a certain price does not incur a sales tax. In August 1998, the first sales tax holiday
lasted for one week and applied to the purchase of items of clothing costing $50 or less.® While a
sales tax holiday usually occurs at the end of the summer and covers the types of items a parent
might buy for a child returning to school, that is not always the case. In 2007, there were sales
tax holidays for clothing, books, school supplies, energy efficient products, and hurricane
preparedness articles.” The tax-free period of time has ranged from a few days to more than one

week.

Il. Effect of Proposed Changes:

SB 916 provides an exemption from state and local sales tax during the 3-day period beginning
at 12:01 a.m. on August 2, 2013, through 11:59 p.m. on August 4, 2013, for the following:

Sales of clothing, wallets, or bags, including handbags, backpacks, fanny packs, and
diaper bags, but excluding briefcases, suitcases, and other garment bags, having a sales
price of $75 or less per item. “Clothing” is defined to mean:
o Any article of wearing apparel intended to be worn on or about the human body,
excluding watches, watchbands, jewelry, umbrellas, and handkerchiefs.
o All footwear, excluding skis, swim fins, roller blades, and skates.

Sales of school supplies having a sales price of $15 or less per item. “School supplies” is
defined to mean pens, pencils, erasers, crayons, notebooks, notebook filler paper, legal
pads, binders, lunch boxes, construction paper, markers, folders, poster board,
composition books, poster paper, scissors, cellophane tape, glue, paste, rulers, computer
disks, protractors, compasses, and calculators.

Sales of personal computers and related accessories having a sales price of $750 or less.
Qualifying items must be purchased for noncommercial home or personal use. The
exemption includes personal computer base units and keyboards, personal digital
assistants, handheld computers, monitors, other peripheral devices, modems for Internet
and network access, and nonrecreational software, regardless of whether the accessories
are used in association with a personal computer base unit. Computer and computer
related accessories do not include furniture or any systems, devices, software, or
peripherals designed or intended primarily for recreational use.

The exemptions of the above items from sales tax do not apply to sales within a public lodging
establishment as defined in section 509.013(4), F.S., within a theme park or entertainment
complex as defined in section 509.013(9), F.S., or within an airport as defined in section
330.27(2), F.S.

® Ibid., p. 150.
" Ibid., p.150.
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The Department of Revenue is authorized to adopt rules to administer the exemption.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Subsection (b) of s. 18, Art. VI, State Constitution, provides that except upon approval
of each house of the Legislature by two-thirds vote of the membership, the Legislature
may not enact, amend or repeal any general law if the anticipated effect of doing so
would be to reduce the authority that municipalities or counties have to raise revenue in
the aggregate, as such authority existed on February 1, 1989.

The bill provides a sales tax exemption that will reduce the municipalities’ and counties’
local option sales tax collections over a three-day period, thereby reducing their revenue-
raising authority. This bill does not appear to qualify under any exemption or exception.
If the bill is determined to be a mandate, final passage must be approved by two-thirds of
the membership of each house of the Legislature.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

During the specified period, clothing, wallets, and bags selling for $75 or less; school
supplies selling for $15 or less; and computers selling for $750 or less can be purchased
tax-free. Given the timing of the tax-free period, families will be able to save money on
clothing and school supplies prior to the beginning of the school year. Moreover, the tax
exemptions provided by the bill should significantly increase sales of non-exempt items
during the tax-free days.

C. Government Sector Impact:

The Revenue Estimating Conference (REC) estimates that the impact from a 3-day sales
tax holiday for clothing and school supplies will have a nonrecurring negative impact of
$23.9 million to General Revenue for FY 2013-14 and a nonrecurring negative impact of
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$5.4 million to local governments. The REC has not yet evaluated the impact of including
computers as part of the sales tax holiday.?

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

® Revenue Estimating Conference, readable at:
http://edr.state.fl.us/Content/conferences/revenueimpact/2013RevenuelmpactSummary.pdf
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By Senator Flores

37-00480A-13 2013916
A bill to be entitled

An act relating to the tax on sales, use, and other
transactions; specifying a period during which the
sale of clothing, wallets, bags, school supplies,
personal computers, and personal computer related
accessories are exempt from the sales tax; providing
definitions; providing exceptions; authorizing the
Department of Revenue to adopt emergency rules;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) The tax levied under chapter 212, Florida

Statutes, may not be collected during the period from 12:01 a.m.
on August 2, 2013, through 11:59 p.m. on August 4, 2013, on the

sale of:

(a) Clothing, wallets, or bags, including handbags,

backpacks, fanny packs, and diaper bags, but excluding

briefcases, suitcases, and other garment bags, having a sales

price of $75 or less per item. As used in this paragraph, the

term “clothing” means:

1. Any article of wearing apparel intended to be worn on or

about the human body, excluding watches, watchbands, jewelry,

umbrellas, and handkerchiefs; and

2. All footwear, excluding skis, swim fins, roller blades,

and skates.

(b) School supplies having a sales price of $15 or less per

W

item. As used in this paragraph, the term “school supplies”

means pens, pencils, erasers, crayons, notebooks, notebook
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filler paper, legal pads, binders, lunch boxes, construction

paper, markers, folders, poster board, composition books, poster

paper, scissors, cellophane tape, glue or paste, rulers,

computer disks, protractors, compasses, and calculators.

(c) Personal computers and related accessories with a sales

price of $750 or less, purchased for noncommercial home or

personal use, including personal computer base units and

keyboards, personal digital assistants, handheld computers,

monitors, other peripheral devices, modems for Internet and

network access, and nonrecreational software, regardless of

whether the accessories are used in association with a personal

computer base unit. Computers and computer-related accessories

do not include furniture or any systems, devices, software, or

peripherals designed or intended primarily for recreational use.

(2) The tax exemptions provided in this section do not

apply to sales within a theme park or entertainment complex as

defined in s. 509.013(9), Florida Statutes, within a public

lodging establishment as defined in s. 509.013(4), Florida

Statutes, or within an airport as defined in s. 330.27(2),

Florida Statutes.

(3) The Department of Revenue may, and all conditions are

deemed met to, adopt emergency rules pursuant to ss. 120.536(1)

and 120.54, Florida Statutes, to administer this section.

Section 2. This act shall take effect upon becoming a law.
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Summary:

CS/SB 950 creates the “School Bus Camera Safety Program,” authorizing a Florida school
district to deploy school bus safety cameras on its school buses for enforcing s. 316.172, F.S.,
when a driver fails to stop upon approaching any school bus which displays a stop signal. A
school district deploying school bus safety cameras must coordinate the issuance of traffic
citations with the local sheriff’s office.

The bill provides for the issuance of citations to registered owners of motor vehicles and a $250
penalty for any violations of s. 316.172., F.S., regardless of the method of enforcement. If the
penalty is paid within 30 days of notification, the total penalty is $250. However, if the penalty is
not paid within 30 days of notification and a traffic citation is issued, the total penalty is $250
plus surcharges, costs, and fees.

If a violation of s. 316.172, F.S., if enforced pursuant to s. 316.0084, F.S., does occur, the
violation may not be used to impose points on a driver’s license or to set motor vehicle insurance
rates.
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School districts would have to work out details for such aspects as: interlocal agreements with
sheriff’s offices; sources, financing, and procurement of the equipment; installation, inspection,
and maintenance procedures; training of school bus technicians and drivers to ensure proper
operation and functioning; administrative procedures for documented reporting to proper
enforcement jurisdictions; accounting for funds remitted to school districts from penalties
imposed on vehicle owners; management and retention of images used as evidence; and data
management.

The bill provides an effective date of July 1, 2013.

This bill amends sections 316.003, 316.008, 316.650, 316.655, 318.14, 318.15, 318.19, 320.03,
322.27 and creates section 316.0084, of the Florida Statutes.

Il. Present Situation:

National statistics have consistently demonstrated that school buses constitute one of the safest
forms of transportation. The National Research Council concluded that children are at far more
risk traveling to and from school by bike, walking, or in private passenger vehicles, especially if
a teen-age driver is involved, than in school buses.' According to the National Highway Traffic
Safety Administration, approximately 450,000 public school buses travel approximately 4.3
billion miles to transport 23.5 million children to and from school and school-related activities.?

Since 2000, 130 school-age pedestrians (younger than 19) have died in school transportation-
related crashes. Over two-thirds (67 percent) were struck by school buses, 6 percent by vehicles
functioning as school buses, and 27 percent by other vehicles involved in the crashes. There were
56 schogl-age pedestrians between the ages of 5 and 7 killed in school transportation-related
crashes.

According to the Florida Department of Education (DOE), from the 1999-2000 to the 2009-2010
school years there have been four pedestrian students struck by a vehicle illegally passing a
stopped school bus.* These statistics indicate that there may be an opportunity to improve even
this very safe form of travel.” Public health and traffic safety officials have examined the risks
associated6 with school bus stops and noted the importance of carefully selecting bus stop
locations.

Current law requires district school boards to establish school bus stops at the most reasonably
safe locations available.” Where unusual traffic hazards exist at school bus stops on roads

! The Relative Risks of School Travel: A National Perspective and Guidance for Local Community Risk Assessment.
Transportation Research Board, 2002.
2 See http://www.nhtsa.gov/school-buses (last visited March 13, 2013).
3

Id.
* Florida Department of Education, Florida Public School Bus Transportation-related Fatalities Multi-Year Summary (last
visited March 13, 2013).
5

Id.
® Schieber RA, Vegega ME Reducing childhood pedestrian injuries: summary of a multidisciplinary conference. Injury
Prevention, 2002; 8:13-110. See_http://www.cdc.gov/ncipc/pub-res/childhood pedestrian/child pedestrian.htm (last
visited March 14, 2013).
75.1006.22(12)(c), F.S.
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maintained by the state outside of municipalities, the Florida Department of Transportation
(FDOT) must place signs at the bus stops warning drivers of the location of the stops.® The
FDOT must place these signs in concurrence and cooperation with and upon request of the
district school board.? According to the FDOT, federal guidelines, rather than requirements, are
provided for states to use in placing “school bus ahead” signs.™®

Documentation of stop locations and the specific procedures for ensuring stop safety are
determined by the school district.** Districts have safety professionals who review new stop
locations or existing locations when there is an indication of a hazard.*? Some districts routinely
review all stop locations. The DOE also notes that all school bus operators are trained and
instructed to report hazards at stops.™

According to the DOE, in 2010-2011, school districts reported that there were 282,758 public
school bus stops in Florida.** There were 14,810 public school buses in daily service in 2010-
2011, equating to an average of 38 stops per day per bus (19 physical locations, morning and
afternoon).™

Failure to Stop for a School Bus

A person commits a moving violation if he or she is driving a vehicle and fails to stop when
approaching any school bus while it is displaying a stop signal.'® A violation of this offense is
punishable as provided in ch. 318, F.S. Presently, there is a minimum $100 civil penalty and an
additional $65 civil penalty for a driver who has been found guilty by the court for failing to stop
for a school bus.!” The Florida Department of Highway Safety and Motor Vehicles (DHSMV)
must suspend the driver’s license of any person who commits a second or subsequent violation
of this section within a 5-year period for not less than 90 days and not more than six months.*

Section 316.172(1)(b), F.S., provides that a person commits a moving violation if the person
passes a school bus on the side children enter and exit while the bus is displaying a stop signal. A
violation of this offense is punishable as provided in ch. 318, F.S., and requires a mandatory
hearing. Section 318.18(5)(b), F.S., assesses a minimum $200 civil penalty and an additional $65
civil penalty for a violation of s. 316.172(1)(b), F.S. In addition, the DHSMV must suspend the
driver’s license of any person who commits a violation of this section for not less than 180 days
and not more than one year for a second or subsequent offense within a five year period.*

®1d.

°5.1006.22(12)(c), F.S.

19 Manual on Uniform Traffic Control Devices, U.S. Department of Transportation, Federal Highway Administration,
http://mutcd.fhwa.dot.gov/pdfs/2009/mutcd2009edition.pdf (last visited March 14, 2013).

1's.1006.22(12)(c), F.S.

12 Telephone conversation, Florida Department of Education, School Transportation Management Staff ( March 13, 2013).
uig

®d.

105, 316.172(1)(a), F.S.

7. 318.18(5)(a)(c), F.S.

185.318.18(5)(a), F.S.

95, 318.18(5)(b), F.S.
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According to the DHSMV, in 2012, there were 3,263 citations for failure to stop for a school bus
pursuant to s. 316.172(1)(a), F.S., and 63 citations for passing a stopped school bus pursuant to
s. 316.172(1)(b), F.S. This data is based on law enforcement citations.?® Reports of illegal “pass-
by” of the school bus by bus operators or other non-law enforcement witnesses can be used for
information and analysis, but not to find the offending motorist in violation of the law or impose
consequences.?! In 2000, a Florida study by the Center for Urban Transportation Research found
that there were 10,719 reported instances of motorists illegally passing school buses on the day
of the survey.? There were 14,108 public school buses in daily service at that time.*®

Il. Effect of Proposed Changes:

School Bus Safety Camera Program

CS/SB 950 creates the “School Bus Safety Camera Program” and provides a definition of the
term “school bus safety camera.” The bill authorizes the use of cameras to enforce the
requirements of s. 316.172, F.S., for failing to stop for a school bus when so directed, but does
not require school districts to participate in the school bus safety camera program. The locations
and frequency of the installation of school bus safety cameras is left to the districts.

The bill provides that a violation of s. 316.172, F.S., if enforced pursuant to s. 316.0084, F.S.,
may not be used to impose points on a driver’s license or to set motor vehicle insurance rates.

Administration

o Allows school districts, after consultation with the county sheriff's office, to authorize the
use of school bus safety cameras to enforce s. 316.172, F.S.

e Allows school districts, upon adoption of a resolution, to contract with a vendor of
automated devices for the installation, operation, notice processing, administration, and
maintenance of the school bus safety camera program, or, to enter into an interlocal
agreement with the county sheriff's office in which the sheriff's office may enter into such
a contract with a vendor.

e Provides that the sheriff’s office may contract for employees, agents, or vendors to
perform all administrative or ministerial requirements, including installation of the
cameras, processing and initial review of the images, printing and mailing notices of
violation, and electronic transmission of a replica of the traffic citation data to the
appropriate court or traffic violations bureau.

e Specifies that school bus safety cameras must meet specifications of the Department of
Education, which shall adopt rules prescribing such specifications by October 1, 2013.

e Specifies that the county sheriff’s office shall serve as the law enforcement agency if the
school board contracts through an interlocal agreement with the county sheriff's office.

0 Florida Department of Highway Safety and Motor Vehicles Annual Uniform Traffic Citation Report, available at
https://services.flhsmv.gov/SpecialtyPlates/UniformTrafficCitationReport (last visited March 13, 2013).
! Telephone conversation, Florida Department of Education, School Transportation Management Staff ( March 13, 2013).
22 Center for Urban Transportation Research, School Bus Stop-Arm Violations in Florida: A Follow-up Study (July 2000)
ggvailable at http://www.cutr.usf.edu/pubs/Stop _arm viol follow.pdf (last visited March 13, 2013).

Id.
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Violations

Fines

Specifies that when the operator of a motor vehicle violates s. 316.172 F.S., by failing to
stop behind a school bus displaying a stop signal or by passing a school bus before the
stop signal has been withdrawn, the school bus safety camera shall record images or
video of the violation and record the vehicle's license plate. The images or video recorded
by a school bus safety camera may not contain the face of the operator of or any
passenger in the motor vehicle.

Provides that a fine of $250 shall be imposed for a violation of s. 316.172, F.S., when
enforced under s. 316.0084, F.S. All fines collected, less costs to administer, operate, and
maintain the program, shall be distributed as follows: 25 percent shall be remitted to the
county in which the offense was committed; 35 percent shall be remitted to the school
district in which the offense was committed; 30 percent shall be remitted to the
Department of Revenue for deposit into the General Revenue Fund; and, 10 percent shall
be remitted to the Department of Education for school bus safety initiatives.

Notifications

Specifies that a review of the information from a school bus safety camera by a deputy
sheriff or employee of the sheriff’s office must precede issuance of a notice of violation
by an enforcement officer to the registered owner or lessee of the motor vehicle depicted
in the images or video.

Specifies that if the vehicle has more than one registered owner or lessee, the notice shall
be issued to the first person listed as owner.

Specifies that the sheriff’s office must notify the owner of the vehicle of the violation by
first-class mail within 30 days after identification of the owner or lessee.

Provides that the notification must include the name and address of the person alleged to
be liable as the registered owner of the vehicle; the license plate number; the violation;
the date, time and location of the violation; a copy of the images of the motor vehicle and
license plate and the Internet location where the images or video may be viewed; the
amount of the fine and the time, place, and manner of payment; the date when payment
must be made or by which an exemption affidavit must be provided; the procedure under
which the violation may be contested; and, a notice that failure to pay the fine timely,
establish an exemption, or transfer liability to the individual identified as the operator of
the vehicle constitutes an admission of responsibility for the violation and that failure to
pay the fine shall result in the owner or lessee being denied a new or replacement license
plate until the fine has been paid.

Establishes that the defendant bears the burden of proof in any hearing challenging the
timely or proper mailing of a notice of violation.

Provides for specified exemptions that the owner may document in an affidavit to avoid
being responsible and liable for paying the fine.

Citations

Provides that the person in actual care, custody, or control of the motor vehicle, as
identified in the affidavit, may be issued the traffic citation.
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Provides that, if the payment is not received within 30 days, a traffic citation shall be
mailed to the registered owner of the vehicle involved in the violation.

Specifies that the submission of a false affidavit is a misdemeanor of the second degree.
Specifies that the images as evidence are admissible in any proceedings for enforcement
and raise a rebuttable presumption that the motor vehicle shown was used in the
violation.

Provides that the image evidence supplements and does not prohibit the issuance of a
traffic citation by a law enforcement officer for violation of s. 316.172, F.S.

V. Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

Some revenue would accrue to sellers of school bus safety cameras and/or contractors
administering the program.

Members of the public found guilty of violating the statute would face fines.

Government Sector Impact:

School districts would incur expenditures relating to the purchase, installation, and use of
the safety cameras. County sheriff’s offices would incur expenses relating to training and
employment of staff that would administer the program directly or oversee contractors
under the program.

The Department of Education would incur administrative expenses relating to adoption
and implementation of specifications for the school bus safety cameras.**

% The Florida Department of Education, 2013 Bill Analysis: SB 950, March 1, 2013, on file with the Senate Education

Committee.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by the Education Committee on March 18, 2013:

The committee substitute provides that a violation of s. 316.172, F.S., if enforced
pursuant to s. 316.0084, F.S., may not be used to impose points on a driver’s license or to
set motor vehicle insurance rates.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/18/2013

The Committee on Education (Bullard) recommended the following:
Senate Amendment (with title amendment)

Between lines 531 and 532
insert:

Section 10. Paragraph (d) of subsection (3) of section
322.27, Florida Statutes, 1s amended to read:

322.27 Authority of department to suspend or revoke driver
license or identification card.—

(3) There is established a point system for evaluation of
convictions of violations of motor vehicle laws or ordinances,
and violations of applicable provisions of s. 403.413(6) (b) when
such violations involve the use of motor vehicles, for the

determination of the continuing qualification of any person to

Page 1 of 3
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operate a motor vehicle. The department is authorized to suspend
the license of any person upon showing of its records or other
good and sufficient evidence that the licensee has been
convicted of violation of motor vehicle laws or ordinances, oOr
applicable provisions of s. 403.413(6) (b), amounting to 12 or
more points as determined by the point system. The suspension
shall be for a period of not more than 1 year.

(d) The point system must shaid have as its basic element a
graduated scale of points assigning relative values to
convictions of the following violations:

1. Reckless driving, willful and wanton—4 points.

2. Leaving the scene of a crash resulting in property
damage of more than $50—6 points.

3. Unlawful speed resulting in a crash—6 points.

4. Passing a stopped school bus—4 points. However, no

points may be imposed if the violation of s. 316.172 is enforced

pursuant to s. 316.0084. In addition, a violation of s. 316.172

that is enforced pursuant to s. 316.0084 may not be used for

purposes of setting motor vehicle insurance rates.

5. Unlawful speed:

a. Not in excess of 15 miles per hour of lawful or posted
speed—3 points.

b. In excess of 15 miles per hour of lawful or posted
speed—4 points.

6. A violation of a traffic control signal device as
provided in s. 316.074 (1) or s. 316.075(1) (c)1l.—4 points.
However, no points may shaltd+ be imposed for a violation of s.
316.074 (1) or s. 316.075(1) (¢c)1l. when a driver has failed to

stop at a traffic signal and when enforced by a traffic

Page 2 of 3
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infraction enforcement officer. In addition, a violation of s.
316.074 (1) or s. 316.075(1) (c)1l. when a driver has failed to
stop at a traffic signal and when enforced by a traffic
infraction enforcement officer may not be used for purposes of
setting motor vehicle insurance rates.

7. All other moving violations (including parking on a
highway outside the limits of a municipality)—3 points. However,
no points may shat* be imposed for a violation of s. 316.0741 or
s. 316.2065(11); and points may shaidt be imposed for a violation
of s. 316.1001 only when imposed by the court after a hearing
pursuant to s. 318.14(5).

8. Any moving violation covered above, excluding unlawful
speed, resulting in a crash—4 points.

9. Any conviction under s. 403.413(6) (b)—3 points.

10. Any conviction under s. 316.0775(2)—4 points.

================= T ] T LE A MENDMEN T ================

And the title is amended as follows:
Between lines 51 and 52

insert:
amending s. 322.27, F.S.; providing that the
Department of Highway Safety and Motor Vehicles may
not impose driver license points following a violation
for passing a stopped school bus if such violation is
enforced pursuant to the School Bus Safety Camera
Program; providing that a violation enforced pursuant
to the School Bus Safety Camera Program may not be
used for purposes of setting motor vehicle insurance

rates;

Page 3 of 3
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By Senator Braynon

36-00150A-13 201
A bill to be entitled

An act relating to photographic enforcement on school
buses; amending s. 316.003, F.S.; defining the term
“school bus safety camera” for purposes of the Florida
Uniform Traffic Control Law; amending s. 316.008,
F.S.; authorizing a school board to authorize use of
school bus safety cameras to enforce specified
provisions requiring a motor vehicle to stop behind a
school bus stop signal; creating s. 316.0084, F.S.;
creating the School Bus Safety Camera Program;
providing for use of cameras installed on a school bus
to provide evidence of a violation when a driver fails
to stop behind the bus while the bus stop signal is
displayed; requiring a school board to authorize use
of such cameras by adopting a resolution; providing
for the school board to enter into an agreement with a
vendor for the installation, operation, notice
processing, and administration and maintenance of the
school bus safety camera program and with the county
sheriff for operation and enforcement of the program;
providing for a fine and the distribution of fines
collected; providing procedures for enforcement and
payment of fines; providing penalties for submission

of a false affidavit establishing an exemption;

providing for responsibility to pay the fine and
specified fees; requiring the sheriff’s office to
issue a traffic citation in certain circumstances;
providing that the images or video identified in the

traffic citation raises a rebuttable presumption of a
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36-00150A-13
violation; authorizing the sheriff’s office to issue a
citation to the operator of a motor vehicle in certain
circumstances; providing for the distribution of
fines; authorizing the sheriff’s office to contract
for certain administrative requirements; requiring
such cameras to meet specifications adopted by rule of
the Department of Education; requiring the department
to adopt such rules by a certain date; providing for
applicability; amending s. 316.650, F.S.; providing
procedures for transmission of citation data to the
court; amending s. 316.655, F.S.; providing an
exception to certain penalties; amending ss. 318.14
and 318.19, F.S.; providing exceptions to certain
traffic infraction disposition procedures; amending s.
318.15, F.S.; providing procedures that apply upon
failure to comply with civil penalty for failing to
stop behind a school bus displaying a stop signal or
by passing a school bus before the stop signal has
been withdrawn when such violations are enforced under
specified provisions; amending s. 320.03, F.S.;
restricting issuance of a license plate or validation
sticker until outstanding fines and fees are paid;

providing an effective date.

SB 950

2013950

WHEREAS, the Legislature recognizes the great harm that can

occur when motor vehicles do not stop when a school bus displays

its stop signal and further recognizes that large numbers of

school buses traverse Florida communities daily, often during

hours when there are limited law enforcement personnel on the
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roads, and

WHEREAS, the Legislature believes that there is a state
interest in providing an additional deterrent to this dangerous
practice and, to that end, an additional enforcement mechanism
for violations of s. 316.172, Florida Statutes, through the use
of school bus safety cameras is necessary, and

WHEREAS, the local school board is charged with safely
transporting students to and from schools and is the appropriate
entity to determine enactment of a School Bus Safety Camera
Program within its jurisdiction with assistance and enforcement
by the local sheriff’s office, NOW, THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (91) is added to section 316.003,
Florida Statutes, to read:

316.003 Definitions.—The following words and phrases, when
used in this chapter, shall have the meanings respectively
ascribed to them in this section, except where the context
otherwise requires:

(91) SCHOOL BUS SAFETY CAMERA.—A camera Or cameras

installed on a school bus and synchronized to record images or

video of a motor vehicle when the motor vehicle fails to stop

behind the school bus stop signal or passes the bus before the

signal has been withdrawn.

Section 2. Paragraph (d) is added to subsection (8) of
section 316.008, Florida Statutes, to read:

316.008 Powers of local authorities.—

(8)
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(d) The district school board may authorize use of school

bus safety cameras to assist in enforcement of s. 316.172 when a

motor vehicle fails to stop behind the school bus stop signal or

passes the school bus before the stop signal has been withdrawn.

Such cameras may be used within the school district, including

on any road under the jurisdiction of a municipality, the

county, or the Department of Transportation.

Section 3. Section 316.0084, Florida Statutes, is created
to read:

316.0084 School Bus Safety Camera Program.—

(1) This section may be cited as the “School Bus Safety

Camera Program.”

(2) After consultation with the county sheriff’s office, a

district school board may authorize the use of school bus safety

cameras to enforce s. 316.172 as provided in this section.

(3) Authorization by a school board shall be by adoption of

a resolution applying within county boundaries and authorizing

enforcement under this section. The resolution and

implementation of the program are not subject to the

requirements of chapter 120. Upon adoption of the resolution,

the school board may contract with a vendor of automated devices

for the installation, operation, notice processing, and

administration and maintenance of the school bus safety camera

program, or, if the school board enters into an interlocal

agreement with the sheriff’s office pursuant to subsection (4),

the sheriff’s office may enter into such a contract with a

vendor.

(4) The school board may contract for the operation and

enforcement of the program through an interlocal agreement with
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117| the county sheriff’s office, which shall perform as the law 146| depicts a violation of s. 316.172, the sheriff’s office shall
118| enforcement agency under this section. 147 issue a notice of violation to the registered owner or lessee of
119 (5) When the operator of a motor vehicle violates s. 148 the motor vehicle depicted in the images or video. If the motor
120 316.172 by failing to stop behind a school bus displaying a stop 149| wvehicle has more than one registered owner or lessee, the notice
121 signal or by passing a school bus before the stop signal has 150 shall be issued to the first person listed on the title or other
122 been withdrawn, the school bus safety camera shall record images 151 evidence of ownership.
123| or video of the violation and record the vehicle’s license 152 (b)1. The notice of violation shall be sent to the
124 plate. The images or video recorded by a school bus safety 153 registered owner or lessee by first-class mail within 30 days
125| camera may not contain the face of the operator of or any 154| after identification of the owner or lessee. The notice of
126| passenger in the motor vehicle. 155| wviolation must include, at a minimum:
127 (6) A fine of $250 shall be imposed for a violation of s. 156 a. The name and address of the person alleged to be liable
128 316.172 when enforced under this section. No costs, fees, or 157 as the registered owner or lessee of the motor vehicle involved
129 other charges may be added to the fine if paid pursuant to the 158 in the violation.
130| notice of wviolation provided under paragraph (7) (a). All fines 159 b. The license plate number of the motor vehicle.
131 collected, less costs to administer, operate, and maintain the 160 c. The violation charged.
132 program, shall be distributed as follows: 161 d. The date, time, and location of the violation.
133 (a) Twenty-five percent shall be remitted to the county in 162 e. A copy of the images of the motor vehicle and license
134| which the offense was committed. 163| plate that were recorded by the school bus safety camera and the
135 (b) Thirty-five percent shall be remitted to the school 164| URL or web address of the Internet website where the images or
136| district in which the offense was committed. 165| wvideo may be viewed.
137 (c) Thirty percent shall be remitted to the Department of 166 f. The amount of the fine and the time, place, and manner
138| Revenue for deposit into the General Revenue Fund. 167| of payment of the fine.
139 (d) Ten percent shall be remitted to the Department of 168 g. The date by which payment of the fine must be made to
140| Education for school bus safety initiatives. 169| the place specified under sub-subparagraph f. or by which an
141 (7) Enforcement of s. 316.172 under this section shall be 170 exemption affidavit under paragraph (d) must be provided to the
142| accomplished as follows: 171 sheriff’s office. The date must be clearly and prominently
143 (a) A deputy sheriff, officer, or employee of the sheriff’s 172 depicted in the notice and shall be within 30 days after the
144| office shall review the images or video recorded by a school bus 173| notice of violation is mailed.
145 safety camera. If he or she determines that such images or video 174 h. The procedure under which the notice of violation may be
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contested, including establishing an exemption under paragraph

(c) and requesting a court hearing under s. 318.14.

i. A notice that, following issuance of a traffic citation

under paragraph (g), failure to timely pay the fine, establish

an exemption, or transfer liability to the individual identified

as the operator of the motor vehicle constitutes an admission

that the registered owner or lessee is responsible for the

violation and that the owner’s or lessee’s failure to pay the

fine shall result in the owner’s or lessee’s liability for the

fine and the denial of a new or replacement license plate or

revalidation sticker as part of motor vehicle registration until

the owner or lessee presents a receipt from the applicable

governmental entity or the clerk of court showing that the fine

has been paid. This sub-subparagraph does not apply to the owner

of a leased motor vehicle if the vehicle is registered in the

name of the lessee of the wvehicle.

2. In any hearing on a traffic citation issued pursuant to

this section in which the timely or proper mailing of a notice

of violation is challenged, the defendant bears the burden of

proving that the notice of violation was not timely or properly

mailed.

3. The owner of the rented or leased motor vehicle for

which a notice of violation is issued for a violation of s.

316.172 is not responsible for paying the traffic fine and is

not required to submit an affidavit as specified in this

subsection if the motor vehicle involved in the violation is

registered in the name of the lessee and the lessee is

responsible for paying the fine.

(c) The motor vehicle owner or lessee who is issued a
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notice of violation is liable for the fine unless one of the

following exemptions is established:

1. The motor vehicle passed beyond the school bus stop

signal in order to yield the only right-of-way available to an

emergency vehicle and did so prudently;

2. The motor vehicle passed beyond the school bus stop

signal at the direction of a law enforcement officer;

3. The motor vehicle was, at the time of the violation, in

the care, custody, or control of another person operating the

vehicle;

4. A traffic citation was issued by a law enforcement

officer to the operator of the motor vehicle for the alleged

violation of s. 316.172;

5. The motor vehicle’s owner or lessee was deceased on or

before the date of the violation as established by an affidavit

submitted by a representative of the motor vehicle owner’s or

lessee’s estate or other designated person or family member; or

6. The motor vehicle was stolen at the time of the

violation.

(d) To establish an exemption under paragraph (c), the

owner or lessee shall, within 30 days after the date of issuance

of the notice of violation, furnish the local sheriff’s office

with an affidavit setting forth detailed information supporting

the exemption.

1. An affidavit supporting an exemption under subparagraph

(c)3. must include the name, address, date of birth, and, if

known, the driver license number of the operator who leased,

rented, or otherwise had the care, custody, or control of the

motor vehicle at the time of the alleged violation.
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2. An affidavit supporting an exemption under subparagraph

(c)4. must include a copy of the traffic citation issued for the

alleged violation.

3. An affidavit supporting an exemption under subparagraph

(c)5. must include a certified copy of the owner’s or lessee’s

death certificate showing that the date of death occurred on or

before the issuance of the notice of violation, and:

a. The bill of sale showing that the deceased owner’s or

lessee’s motor vehicle was sold or transferred after his or her

death but on or before the date of the alleged violation;

b. Documented proof that the registered license plate

belonging to the deceased owner’s or lessee’s motor vehicle was

returned to the department or any branch office or authorized

agent of the department on or before the date of the alleged

violation; or

c. A copy of the law enforcement report indicating that the

deceased owner’s or lessee’s registered license plate or motor

vehicle was stolen after the owner’s or lessee’s death but on or

before the date of the alleged violation.

4. An affidavit supporting an exemption under subparagraph

(c)6., if the motor vehicle was stolen at the time of the

alleged violation, must include a copy of the law enforcement

report indicating that the motor vehicle was stolen.

(e) If the motor vehicle owner or lessee or his or her

representative timely submits an affidavit establishing an

exemption from liability which is determined by a deputy

sheriff, officer, or employee of the sheriff’s office to be

sufficient, neither the sheriff’s office nor the court shall

take any further action to enforce the violation against the
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owner or lessee unless, for the exemption under subparagraph

(c)3., liability is not successfully transferred as provided in

this section. If the registered owner or lessee fails to timely

submit an affidavit establishing an exemption from liability,

the owner or lessee may not rely on such exemption to avoid

liability in a hearing on a traffic citation issued pursuant to

this section. Submission of a false affidavit is a misdemeanor

of the second degree, punishable as provided in s. 775.082 or s.
775.083.

(f) If no exemption is established under subparagraph

(c)1l., subparagraph (c)2., subparagraph (c)4., subparagraph

(c)5., or subparagraph (c)6., the motor vehicle owner or lessee

who has been issued a notice of violation is responsible for

payment of the fine unless the owner or lessee successfully

transfers liability to the person identified as the operator

pursuant to subparagraph (c)3., there is adjudication that no

violation by the owner or lessee occurred, or there is an

otherwise lawful determination that no civil penalty shall be

imposed. A successful transfer of liability occurs when the

person identified as the operator of the motor vehicle pursuant

to subparagraph (c)3. pays a fine pursuant to s. 318.14 or, if

the traffic citation is contested, is found liable.

(g) If the motor vehicle owner or lessee fails to respond

to a notice of violation by paying the fine imposed under

subsection (6) or submitting an affidavit that complies with

paragraph (d) within 30 days after the date of issuance of the

notice of violation, as reflected on the notice of violation,

the sheriff’s office shall issue a traffic citation for the

violation of s. 316.172 to the registered owner or lessee by
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291 first-class mail within 45 days after the issuance of the notice 320| citation are deemed authentic and admissible into evidence. The
292| of violation. The sheriff’s office may conduct an additional 321 images or video identified in the traffic citation raises a
293| review of the images or video of the violation before issuing 322 rebuttable presumption that the motor vehicle identified in the
294 the traffic citation. In any hearing on a traffic citation 323 traffic citation was operated in violation of s. 316.172 at the
295 issued pursuant to this section in which the timely or proper 324 time and place identified in the traffic citation.
296| mailing of the traffic citation is challenged, the defendant 325 (j)1. Upon receipt by the sheriff’s office of an affidavit
297 bears the burden of proving that the traffic citation was not 326| pursuant to subparagraph (d)1., the operator designated as
298| timely or properly mailed. 327| having the care, custody, and control of the motor vehicle at
299 (h) A motor vehicle owner or lessee who has been issued a 328| the time of the violation may, by first-class mail, be issued a
300 traffic citation is liable for the fine imposed pursuant to this 329 traffic citation for a violation of s. 316.172. The affidavit is
301 section together with any surcharges, fees, or costs imposed 330 admissible in any hearing pursuant to this section for purposes
302| pursuant to chapter 318. Within 30 days after the date of 331| of providing proof that the motor vehicle was in the actual
303| issuance of the traffic citation, as reflected on the traffic 332 care, custody, or control of the person identified in the
304 citation, the owner or lessee shall either pay the fine and 333| affidavit.
305| surcharges, fees, and costs imposed pursuant to chapter 318 or 334 2. The motor vehicle operator receiving the traffic
306 contest the traffic citation at a hearing under chapter 318. 335| citation shall proceed pursuant to s. 318.14 and may pay the
307| Failure to pay the fine shall result in the owner’s or lessee’s 336| fine pursuant to s. 318.18 and any additional surcharges, fees,
308| liability for the fine and the denial of a new or replacement 337| and costs or may choose to contest the traffic citation. If the
309 license plate or revalidation sticker as part of motor vehicle 338 operator is found not liable for the fine, the registered owner
310| registration until the owner’s or lessee’s name no longer 339| or lessee of the motor vehicle shall be liable for the fine. The
311| appears on a list of those who have outstanding fines pursuant 340| sheriff’s office shall send a new notice of violation by first-
312 to s. 318.15(3) or until the owner or lessee presents a receipt 341 class mail to the registered owner or lessee stating that the
313| from the governmental entity or clerk of court that provided the 342| operator was found not liable and giving the registered owner or
314| data showing that the outstanding fines have been paid. This 343| lessee the option of paying the fine under this section or
315| paragraph does not apply to the owner of a leased motor vehicle 344 contesting the violation by a stated date that is at least 20
316 if the vehicle is registered in the name of the lessee of the 345| days after the mailing of the new notice. The owner or lessee
317 vehicle. 346| may not attempt to transfer liability more than one time using
318 (i) In any hearing on a traffic citation issued pursuant to 347 the affidavit procedure. If timely payment is not made by the
319 this section, the images or video identified in the traffic 348 owner or lessee under this section, the sheriff’s office shall
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349 issue a traffic citation for the violation of s. 316.172 to the 378 (10) School bus safety cameras must meet specifications of
350| registered owner or lessee by first-class mail within 30 days 379| the Department of Education, which shall adopt rules prescribing
351| after the issuance of the new notice of violation. Failure to 380| such specifications by October 1, 2013.
352 pay the fine shall result in the owner’s or lessee’s liability 381 (11) This section supplements the enforcement of s. 316.172
353| for the fine and the denial of a new or replacement license 382| by law enforcement officers and does not prohibit a law
354 plate or revalidation sticker as part of motor vehicle 383 enforcement officer from issuing a uniform traffic citation when
355 registration until the owner’s or lessee’s name no longer 384 the operator fails to stop behind a school bus displaying a stop
356 appears on a list of those who have outstanding fines pursuant 385 signal or passes a school bus before the stop signal has been
357 to s. 318.15(3) or until the owner or lessee presents a receipt 386 withdrawn. When a law enforcement officer issues a uniform
358 from the governmental entity or clerk of court that provided the 387 traffic citation, the procedures for disposition of the citation
359| data showing that the outstanding fines have been paid. 388| in chapter 318 apply.
360 (8) Fines collected by the school board or the sheriff’s 389 (12) This section does not limit the powers of district
361 office pursuant to the notice of violation provided under 390 school boards as established by the State Constitution and
362 paragraph (7) (a) and distributed to the state pursuant to 391 recognized by s. 1001.32(2).
363 subsection (6) shall be paid to the Department of Revenue 392 Section 4. Subsection (3) of section 316.650, Florida
364| monthly by means of electronic funds transfers with a report of 393| Statutes, is amended to read:
365| the summary detail of penalties remitted. 394 316.650 Traffic citations.—
366 (9) Except for the review by a deputy sheriff, officer, or 395 (3) (a) Except for a traffic citation issued pursuant to s.
367 employee of the sheriff’s office pursuant to paragraph (7) (a), 396 316.1001, e+ s. 316.0083, or s. 316.0084, each traffic
368| the sheriff’s office may contract for employees, agents, or 397| enforcement officer, upon issuing a traffic citation to an
369| wvendors to perform all administrative or ministerial 398| alleged violator of any provision of the motor vehicle laws of
370 requirements of enforcement of s. 316.172 pursuant to this 399| this state or of any traffic ordinance of any municipality or
371 section, including, but not limited to, provision and 400 town, shall deposit the original traffic citation or, in the
372 installation of school bus safety cameras, processing and 401 case of a traffic enforcement agency that has an automated
373 initial review of images or video before review by a deputy 402 citation issuance system, the chief administrative officer shall
374 sheriff, officer, or employee of the sheriff’s office, printing 403| provide by an electronic transmission a replica of the citation
375 and mailing notices of violation, and electronic transmission of 404 data to a court having jurisdiction over the alleged offense or
376 a replica of the traffic citation data to the appropriate court 405| with its traffic violations bureau within 5 days after issuance
377| or traffic violations bureau. 406| to the violator.
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(b) If a traffic citation is issued pursuant to s.
316.1001, a traffic enforcement officer may deposit the original
traffic citation or, in the case of a traffic enforcement agency
that has an automated citation system, may provide by an
electronic transmission a replica of the citation data to a
court having jurisdiction over the alleged offense or with its
traffic violations bureau within 45 days after the date of
issuance of the citation to the violator. If the person cited
for the violation of s. 316.1001 makes the election provided by
s. 318.14(12) and pays the $25 fine, or such other amount as
imposed by the governmental entity owning the applicable toll
facility, plus the amount of the unpaid toll that is shown on
the traffic citation directly to the governmental entity that
issued the citation, or on whose behalf the citation was issued,
in accordance with s. 318.14(12), the traffic citation will not
be submitted to the court, the disposition will be reported to
the department by the governmental entity that issued the
citation, or on whose behalf the citation was issued, and no
points will be assessed against the person’s driver driverls
license.

(c) If a traffic citation is issued under s. 316.0083 or s.
316.0084, the traffic infraction enforcement officer shall
provide by electronic transmission a replica of the traffic
citation data to the court having jurisdiction over the alleged
offense or its traffic violations bureau within 5 days after the
date of issuance of the traffic citation to the violator.

Section 5. Subsection (1) of section 316.655, Florida
Statutes, is amended to read:

316.655 Penalties.—
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(1) A violation of any of the provisions of this chapter,

except those violations with a specific criminal charge, as

enumerated in s. 318.17, are infractions, as defined in s.

318.13(3). Except for violations of s. 316.172 when no traffic

citation is issued by a law enforcement officer and s. 316.302,

infractions of this chapter are punishable as provided in
chapter 318. Any person convicted of a violation of or otherwise
found to be in violation of s. 316.063, s. 316.3025, s. 316.516,
s. 316.545, or s. 316.550 shall be punished as specifically
provided in that section.

Section 6. Subsection (2) of section 318.14, Florida
Statutes, 1s amended to read:

318.14 Noncriminal traffic infractions; exception;
procedures.—

(2) Except as provided in ss. 316.1001(2), and 316.0083,
and 316.0084, any person cited for a violation requiring a
mandatory hearing listed in s. 318.19 or any other criminal
traffic violation listed in chapter 316 must sign and accept a
citation indicating a promise to appear. The officer may
indicate on the traffic citation the time and location of the
scheduled hearing and must indicate the applicable civil penalty
established in s. 318.18. For all other infractions under this
section, except for infractions under s. 316.1001, the officer
must certify by electronic, electronic facsimile, or written
signature that the citation was delivered to the person cited.
This certification is prima facie evidence that the person cited
was served with the citation.

Section 7. Section 318.19, Florida Statutes, is amended to

read:
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318.19 Infractions requiring a mandatory hearing.—Any
person cited for the infractions listed in this section shall
not have the provisions of s. 318.14(2), (4), and (9) available
to him or her but must appear before the designated official at
the time and location of the scheduled hearing:

(1) Any infraction which results in a crash that causes the
death of another.s

(2) Any infraction which results in a crash that causes
“serious bodily injury” of another as defined in s.
316.1933(1) .+

(3) Any infraction of s. 316.172(1) (b), except when

enforced under s. 316.0084 when the violation was recorded by a

school bus safety camera.s+

(4) Any infraction of s. 316.520(1) or (2).4—e=

(5) Any infraction of s. 316.183(2), s. 316.187, or s.
316.189 of exceeding the speed limit by 30 m.p.h. or more.

Section 8. Subsection (3) is added to section 318.15,
Florida Statutes, to read:

318.15 Failure to comply with civil penalty or to appear;
penalty.—

(3) Notwithstanding subsection (1), any governmental

entity, including a clerk of court, shall provide the department

with data that is machine readable by the department’s computer

system listing persons who have one or more outstanding

violations of s. 316.172 when enforced under s. 316.0084 for

failing to stop behind a school bus displaying a stop signal or

by passing a school bus before the stop signal has been

withdrawn. The data provided to the department shall include the

person’s driver license number or, in the case of a business
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320.03(8), such persons may not be issued a license plate or

revalidation sticker for any motor vehicle until the amounts

assessed have been fully paid.

Section 9. Subsection (8) of section 320.03, Florida
Statutes, is amended to read:

320.03 Registration; duties of tax collectors;
International Registration Plan.—

(8) If the applicant’s name appears on the list referred to
in s. 316.1001(4), s. 316.1967(6), s. 318.15(3), or s.
713.78(13), a license plate or revalidation sticker may not be
issued until that person’s name no longer appears on the list or
until the person presents a receipt from the governmental entity
or the clerk of court that provided the data showing that the
fines outstanding have been paid. This subsection does not apply
to the owner of a leased vehicle if the vehicle is registered in
the name of the lessee of the vehicle. The tax collector and the
clerk of the court are each entitled to receive monthly, as
costs for implementing and administering this subsection, 10
percent of the civil penalties and fines recovered from such
persons. As used in this subsection, the term “civil penalties
and fines” does not include a wrecker operator’s lien as
described in s. 713.78(13). If the tax collector has private tag
agents, such tag agents are entitled to receive a pro rata share
of the amount paid to the tax collector, based upon the
percentage of license plates and revalidation stickers issued by
the tag agent compared to the total issued within the county.
The authority of any private agent to issue license plates shall

be revoked, after notice and a hearing as provided in chapter

Page 18 of 19

CODING: Words strieken are deletions; words underlined are additions.




523
524
525
526
527
528
529
530
531
532

Florida Senate - 2013 SB 950

36-00150A-13 2013950

120, if he or she issues any license plate or revalidation
sticker contrary to the provisions of this subsection. This
section applies only to the annual renewal in the owner’s birth
month of a motor vehicle registration and does not apply to the
transfer of a registration of a motor vehicle sold by a motor
vehicle dealer licensed under this chapter, except for the
transfer of registrations which includes the annual renewals.
This section does not affect the issuance of the title to a
motor vehicle, notwithstanding s. 319.23(8) (b).

Section 10. This act shall take effect July 1, 2013.
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PROPOSED COMMITTEE SUBSTITUTE

VR <<
581-02495-13

Proposed Committee Substitute by the Committee on Education
A bill to be entitled
An act relating to public school personnel; providing
requirements for the performance evaluation of
personnel for purposes of the performance salary

schedule; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Notwithstanding any provision of law to the

contrary, for purposes of the performance salary schedule in s.

1012.22, Florida Statutes, and personnel evaluation procedures

and criteria in s. 1012.34, Florida Statutes:

(1) At least 50 percent of a classroom teacher’s

performance evaluation shall be based on the student learning

growth, or student achievement if student learning growth cannot

be measured, that solely reflects such growth or achievement of

the students assigned to that teacher, and the remaining portion

shall be based on factors identified in district-determined,

state-approved evaluation system plans.

(2) The student performance data used in the performance

evaluation of nonclassroom instructional personnel shall be

based on student outcome data that reflects the actual

contribution of such personnel to the performance of the

students assigned to the individual in the individual’s areas of

responsibility.

(3) For purposes of the performance salary schedule in s.

1012.22, Florida Statutes, the student assessment data in the

performance evaluation must be from statewide assessments or

Page 1 of 2
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district-determined assessments as required in s.

PROPOSED COMMITTEE SUBSTITUTE

1008.22(8),

Florida Statutes, in the subject areas taught.

Section 2. This act shall take effect July 1,

3/15/2013 3:08:44 PM
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Prepared By: The Professional Staff of the Committee on Education

BILL: CS/SB 980

INTRODUCER: Committee on Education and Senator Flores

SUBJECT: Educational Personnel Evaluations
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Please see Section VIII. for Additional Information:

A. COMMITTEE SUBSTITUTE..... Statement of Substantial Changes

B. AMENDMENTS........ccccvvvvinnne |:| Technical amendments were recommended
|:| Amendments were recommended
|:| Significant amendments were recommended

Summary:

CS/SB 980 revises the criteria for the performance evaluation of classroom teachers and
instructional personnel. The student learning growth portion of a classroom teacher’s evaluation
must only be based on the performance of students assigned to the teacher in the subjects taught
by him or her. For instructional personnel, the student learning growth portion of the evaluation
is based on performance data that reflects their actual contributions to the performance of
students actually assigned to their areas of responsibility.

The bill is effective July 1, 2013.

This bill creates an undesignated section of law.
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Present Situation:

Florida’s educator evaluation system differentiates among four levels: highly effective; effective;
needs improvement or, for instructional personnel in the first three years of employment who
need improvement, developing;' and unsatisfactory.’

Evaluation Criteria

The Department of Education must approve each school district’s instructional personnel and
school administrator performance evaluation system.® Components of the performance
evaluation system are divided into three parts: performance of students, instructional practice or
leadership, (for instructional or administrative personnel, respectively), and professional
responsibilities.* The Commissioner of Education is required to consult with instructional
personnel, school administrators, education stakeholders, and experts in developing the
performance levels for the evaluation system.®

At least fifty percent of the evaluation for classroom teachers® and other instructional personnel
are based on student performance for students assigned to them over a 3-year period.” For other
instructional personnel,® a school district may include specific job-performance expectations
related to student support and use student learning growth data and other measurable student
outcomes specific to the individual’s assignment, as long as the student learning growth accounts
for at least 30 percent of the evaluation.? The remainder of the evaluation must be based on the
Florida Educator Accomplished Practices and professional responsibilities.*°

At least fifty percent of a school administrator’s evaluation is based on student performance over
a 3-year period.** The remainder of the evaluation is based on indicators that include the
recruitment and retention of effective or highly effective teachers, improvement in the
percentage of classroom teachers evaluated at the effective or highly effective level, other
leadership practices that result in improved student outcomes, and professional responsibilities.*?

If less than 3 years of student learning growth data is available for an evaluation, the district must
include the years for which data is available and may reduce the percentage of the evaluation
based on student learning growth to not less than 40 percent for classroom teachers and school
administrators and not less than 20 percent for other instructional personnel.*®

! Section 1012.34(3)(a), F.S., requires newly hired teachers to be evaluated at least twice in the first year of teaching.
%5.1012.34(2), F.S.

%5.1012.34(1)(b), F.S.

*s.1012.34(3)(a), F.S.

®s5.1012.34(2)(e), F.S.

® See s. 1012.01(2)(a), F.S., excluding substitute teachers.

7s.1012.34(3)(a), F.S.

8 See s. 1012.01(2)(b)-(e), F.S., which includes student personnel services, librarians and media specialists, other instructional
staff, such as learning resource specialists, instructional trainers, and adjunct educators, and education paraprofessionals.
%5.1012.34(3)(a)1.b., F.S.

105.1012.34(3)(a)2. and 4., F.S.

1s.1012.34(3)(a)1.c., F.S.

125,1012.34(3)(a)3. and 4., F.S.

B35.1012.34(3)(a)1., F.S.
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Assessments

School districts are required to use the state’s learning growth model for FCAT-related courses
beginning in the 2011-2012 school year.'* School districts must use comparable measures of
student growth for other grades and subjects with the department’s assistance, if needed."
Additionally, districts are permitted to request alternatives to the growth measure, if justified,
through the evaluation approval process.™

The law requires school districts, beginning with the 2014-2015 school year, to administer local
assessments that measure student mastery of the content.'” The school district can use statewide
assessments, other standardized assessments, including nationally recognized standardized
assessments, industry certification examinations, or district-developed or selected end-of-course
assessments.'®

A district that has not implemented an assessment for a course or has not adopted a comparable
measure of student learning growth has the discretion to use two alternative growth measures for
a classroom teacher who teaches the course: student learning growth on statewide assessments or
student learning growth based on measurable learning targets in the school improvement plan.*®
Additionally, a district school superintendent may assign to an instructional team, the student
learning growth of the team’s students on statewide assessments.

Pay

Current law provides for a new performance pay salary schedule that requires a base salary
schedule with salary increases for a highly effective or effective teacher or school administrator,
as determined by his or her evaluation.”* The law also requires a district school board to adopt a
grandfathered salary schedule or salary schedules for use as the basis for paying all school
employees hired before July 1, 2014.%

Il. Effect of Proposed Changes:

Performance Evaluations

CS/SB 980 revises the criteria for evaluating classroom teachers and instructional personnel for
purposes of the performance pay schedule in s. 1012.22, F.S. The Department of Education,
through the performance evaluation system approval process would ensure that the provisions of
the bill are implemented.

The student learning growth portion of a classroom teacher’s evaluation must only be based on
the performance of students assigned to the teacher in the subjects taught by him or her. A
student achievement measure may be used rather than student learning growth, if student

5. 1012.34(7)(b), F.S.
B d.

165.1012.34(7)(c) and (d), F.S. The DOE approves each school district’s instructional personnel and school administrator
performance evaluation system
175.1008.22(8), F.S.
185.1008.22(8)(b), F.S.
19'5.1012.34(7)(d) and (e), F.S.
205,1012.34(7)(e), F.S.
Z s.1012.22(1)(c)4. and 5., F.S
Id.
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learning growth cannot be measured. The remaining portion of the evaluation would be based on
instructional practice and job responsibilities that are determined by the district and part of the
state approved evaluation system.

For instructional personnel, the student learning growth portion of the evaluation is based on
performance data that reflects their actual contributions to the performance of students assigned
to their areas of responsibility, as defined in the district-developed or district-selected
assessments that are a part of the state approved evaluation system. The remaining portion of
their evaluation is based on instructional practice and professional and job responsibilities that
are determined by the district and part of the state approved evaluation system.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:

None.
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VIII. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Committee on Education on March 18, 2013:
The committee substitute:

e Removes the provision that allows a school district to reduce the percentage of the
performance evaluation of classroom teachers and other instructional personnel
which is based on student performance, if the school district uses multiple
measures of instructional practice.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By Senator Flores

37-00879-13 2013980

A bill to be entitled
An act relating to educational personnel evaluations;
amending s. 1012.34, F.S.; authorizing a school
district to reduce the percentage of the performance
evaluation of instructional personnel which is based
on student performance if the school district uses
specified, multiple measures of instructional

practice; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (3) of section
1012.34, Florida Statutes, is amended to read:

1012.34 Personnel evaluation procedures and criteria.—

(3) EVALUATION PROCEDURES AND CRITERIA.—Instructional
personnel and school administrator performance evaluations must
be based upon the performance of students assigned to their
classrooms or schools, as provided in this section. Pursuant to
this section, a school district’s performance evaluation is not
limited to basing unsatisfactory performance of instructional
personnel and school administrators solely upon student
performance, but may include other criteria approved to evaluate
instructional personnel and school administrators’ performance,
or any combination of student performance and other approved
criteria. Evaluation procedures and criteria must comply with,
but are not limited to, the following:

(a) A performance evaluation must be conducted for each
employee at least once a year, except that a classroom teacher,

as defined in s. 1012.01(2) (a), excluding substitute teachers,

Page 1 of 4
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who is newly hired by the district school board must be observed
and evaluated at least twice in the first year of teaching in
the school district. The performance evaluation must be based
upon sound educational principles and contemporary research in
effective educational practices. The evaluation criteria must
include:

1. Performance of students.—At least 50 percent of a
performance evaluation must be based upon data and indicators of
student learning growth assessed annually by statewide
assessments or, for subjects and grade levels not measured by
statewide assessments, by school district assessments as
provided in s. 1008.22(8). Each school district must use the
formula adopted pursuant to paragraph (7) (a) for measuring
student learning growth in all courses associated with statewide
assessments and must select an equally appropriate formula for
measuring student learning growth for all other grades and
subjects, except as otherwise provided in subsection (7).

a. For classroom teachers, as defined in s. 1012.01(2) (a),
excluding substitute teachers, the student learning growth
portion of the evaluation must include growth data for students
assigned to the teacher over the course of at least 3 years. If
less than 3 years of data are available, the years for which
data are available must be used and the percentage of the
evaluation based upon student learning growth may be reduced to
not less than 40 percent.

b. For instructional personnel who are not classroom
teachers, the student learning growth portion of the evaluation
must include growth data on statewide assessments for students

assigned to the instructional personnel over the course of at
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least 3 years, or may include a combination of student learning
growth data and other measurable student outcomes that are
specific to the assigned position, provided that the student
learning growth data accounts for not less than 30 percent of
the evaluation. If less than 3 years of student growth data are
available, the years for which data are available must be used
and the percentage of the evaluation based upon student learning
growth may be reduced to not less than 20 percent.

c. For school administrators, the student learning growth
portion of the evaluation must include growth data for students
assigned to the school over the course of at least 3 years. If
less than 3 years of data are available, the years for which
data are available must be used and the percentage of the
evaluation based upon student learning growth may be reduced to
not less than 40 percent.

2. Instructional practice.—Evaluation criteria used when
annually observing classroom teachers, as defined in s.
1012.01(2) (a), excluding substitute teachers, must include
indicators based upon each of the Florida Educator Accomplished
Practices adopted by the State Board of Education. For
instructional personnel who are not classroom teachers,
evaluation criteria must be based upon indicators of the Florida
Educator Accomplished Practices and may include specific job
expectations related to student support.

3. Instructional leadership.—For school administrators,
evaluation criteria must include indicators based upon each of
the leadership standards adopted by the State Board of Education
under s. 1012.986, including performance measures related to the

effectiveness of classroom teachers in the school, the
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administrator’s appropriate use of evaluation criteria and
procedures, recruitment and retention of effective and highly
effective classroom teachers, improvement in the percentage of
instructional personnel evaluated at the highly effective or
effective level, and other leadership practices that result in
student learning growth. The system may include a means to give
parents and instructional personnel an opportunity to provide
input into the administrator’s performance evaluation.

4. Professional and job responsibilities.—For instructional
personnel and school administrators, other professional and job
responsibilities must be included as adopted by the State Board
of Education. The district school board may identify additional

professional and job responsibilities.

A school district may reduce the percentage of the performance

evaluation of instructional personnel described in sub-

subparagraphs a. and b. which is based on student performance to

not less than 40 percent if the school district uses multiple

measures of instructional practice, including principal

observation, peer review, student surveys of instructional

personnel performance, or other valid and reliable indicators of

instructional practice.

Section 2. This act shall take effect upon becoming a law.
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Please see Section VIII. for Additional Information:

A. COMMITTEE SUBSTITUTE..... Statement of Substantial Changes

B. AMENDMENTS........ccccvvvvinnne |:| Technical amendments were recommended
|:| Amendments were recommended
|:| Significant amendments were recommended

Summary:

CS/SB 1108 provides mechanisms for increased parental involvement, clarifies student
eligibility for services, specifies school and program accountability requirements, and expands
charter school programs.

The bill provides for the involvement of parents of students with disabilities in meetings,
including those related to decisions regarding assessment and placement. The bill also requires
school districts to provide services to eligible home school students who enroll in a public
school.

The bill defines an Exceptional Student Education Center and specifies the accountability
requirements that apply to them. The bill establishes requirements for the reimbursement of
federal funds to charter schools. Finally, the bill requires applicants for renewal of a professional
educator certificate to earn a minimum of one college credit or the equivalent inservice points in
the area of instruction for teaching students with disabilities.

This bill substantially amends sections 1002.20, 1002.33, 1002.41, 1003.57, 1003.58, and
1012.585, and creates sections 1003.5715, 1003.572, and 1008.3415 of the Florida Statutes.
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. Present Situation:

Federal law requires states to make a free appropriate public education available to all children
with disabilities residing in the state between the ages of 3 and 21, including children with
disabilities who have been suspended or expelled from school.! As the state educational agency,
the Department of Education (DOE) must exercise general supervision over all educational
programs for children with disabilities in the state, including all programs administered by other
state or local agencies, and ensure that the programs meet the educational standards of the state
educational agency.’

For each eligible student or child with a disability served by a school district, or other state
agency that provides special education and related services either directly, by contract, or
through other arrangements, an individual educational plan (IEP) or individual family support
plan must be developed, reviewed, and revised.® In developing an IEP, the IEP team is required
to consider a child’s strengths, concerns of the parents for enhancing education, results of the
initial evaluation or most recent evaluation of the child, and the academic, developmental, and
functional needs of the child, as well as special factors.*

States receiving Individuals with Disabilities Education (IDEA) funds must comply with detailed
procedural requirements, including identifying, evaluating, and making placements for students
with disabilities and for developing an individualized education program for each student.® States
must also provide students with disabilities and their parents with certain procedural safeguards,
including: notice of any proposal or refusal to change the student's identification, evaluation, or
educational placement; the opportunity to present a complaint and to have an impartial due
process hearing; and the right to keep the student in his or her current educational placement
pending administrative or judicial review proceedings.® A student with a disability and his or her
parents also have the right to bring a civil action in state court, if they are aggrieved by the decision
of the state administrative hearing officer relating to a due process hearing or alternative placement.’

Exceptional Student Education (ESE) Centers

There is no definition in state law or rules for an “exceptional education student (ESE) center.
The Department of Education (DOE) uses federal reporting criteria to define ESE center
schools.” The term “educational environment” is a classification that indicates the extent to
which students and children with disabilities who are receiving services under federal law°

7’8

120 U.S.C. 5.1400 et. seq., as amended by P.L. 108-446; 34 C.F.R. s. 300.17.

34 C.F.R.s. 300.149.

® Rule 6A-6.03028(3), F.A.C.

420 U.S.C. s. 1414(d)(3)(A) and (B).

%20 U.S.C. § 1412. See http://idea.ed.gov/explore/view/p/%2Croot%2Cdynamic%2CTopical Area%2C12%2C. (last visited
March 15, 2013.)

%20 U.S.C. § 1415 (b), (c), (d), (e),(f), and (j). There is an exception to keeping a student in his or her current placement if it
involves an alternative educational setting.

720 U.S.C. § 1415(i)(2)

® There is a reference to exceptional education student centers in s. 1011.62(1)(f), F.S.

® Florida DOE, May 8, 2012. See http://www.fldoe.org/board/meetings/2012_05_09/doc3.pdf. Telephone conversation with
DOE, October 26, 2012.

1020 U.S.C. § 1400 et seq., as amended by the Individuals with Disabilities Education Improvement Act of 2004, P.L.108-
446.
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attend educational programs with their peers without disabilities.™* For children and students who
do not attend educational programs with a majority of peers without disabilities, the educational
environment reflects the setting in which they receive special education and related services. The
data collected includes the percent of children with individual education plans (IEPs) who are
ages 6 through 21 and served inside the regular class 80 percent or more of the day, inside the
regular class less than 40 percent of the day, and in separate schools, residential facilities, or
homebound or hospital placements.*?

In May 2012, the State Board of Education adopted the Commissioner of Education’s
recommendation for student performance and learning gains to be attributed to the home school
if the ESE center chooses a school improvement rating.™

According to the DOE’s June 2012 workshop materials on differentiated accountability: 14

o ESE centers will now be eligible to receive a school grade with full inclusion of students
with disabilities in performance measures.

o ESE centers are treated similar to alternative schools for accountability purposes in that the
centers are able to select a regular school grade or a school improvement rating.*

o A separate process for identifying ESE centers as alternative schools has been processed
through the DOE.

o If the ESE center elects to receive a school improvement rating instead of a school grade,
the scores for ESE center students are not only used in the ESE center’s school
improvement rating but are also credited back to home schools for inclusion in
performance measures and learning gains for the home schools’ grades.

o For alternative schools that are charter schools, the scores for students are not credited back
to home schools. This is new for 2011-2012.

o For ESE centers that are charter schools, scores for students are not credited back to home
schools.

The DOE’s July 2012 technical assistance paper for calculating school improvement ratings
states that beginning in 2011-2012, ESE centers will have the option of receiving a school grade
or a school improvement rating.*®

1 |ndividuals with Disabilities Education Act (IDEA) Part B Data Dictionary, Data Accountability Center, under contract
with the U.S. Department of Education, Office of Special Education Programs, February 2012. See
https://www.ideadata.org/618DataCollection.asp.

2 Florida’s Part B State Performance Plan for 2005-2012, Florida DOE. See http://www.fldoe.org/ese/pdf/RevisedSPP.pdf.
3 Approval of minutes of February 28, March 27, May 9-10, and May 15, 2012, State Board of Education meetings. The
State Board also recommended and adopted, as a priority of the legislative agenda, a change to the law to exempt the
performance results of 3,000 students in emergent levels one through three on the Florida Alternate Assessment from
applying to the home school grade. See http://www.fldoe.org/board/meetings/2012 07 _17/minutes.pdf. The meeting
materials indicate that this recommendation required a statutory change.

Y Florida’s School Grading System 2011-2012 Changes, Differentiated Accountability Academy/Workshop, DOE. June 21,
2012. See http://www.flbsi.org/ppt/Leadership VII-School_Grades.ppt.

1> Current law (s. 1008.341, F.S.,) defines an alternative school as a school that provides dropout prevention and academic
intervention services pursuant to s. 1003.53, F.S.

162012 Guide to Calculating Alternative School Improvement Ratings, DOE, July 2012. See
http://schoolgrades.fldoe.org/pdf/1112/AltSchoolRatingGuide2012.pdf.
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Effect of Proposed Changes:

Parental Involvement

The bill prohibits districts from interfering with meetings in which a parent invites another
person to attend (IEP meetings, for example). Private instructional personnel (e.g., a physical
therapist) who are employed by the parent or under contract may observe a student in a public
school setting or provide services in the educational setting at a time agreed upon by the private
instructional personnel and the school.

Parental consent on IEPs is required for ESE center placement, Florida Alternate Assessment'’
and instruction decisions, unless the district documents that reasonable efforts have been made to
obtain consent, the parent failed to respond, or approval was obtained through due process. An
IEP team meeting must be held to make these decisions.

At the initial IEP meeting, the bill requires each school district to provide a parent with
information on the amount of funds that the district receives from the state appropriation for each
of the five ESE support levels for a full-time student (i.e., Level 1, Level 2, Level 3, Level 4, and
Level 5).

Under the bill, a student remains in his or her current educational assignment, pending the
resolution of due process proceedings for a complaint, unless the parent and district otherwise
agree. This provision substantively codifies current federal law.

Eligibility for Services

Districts are required to provide ESE education related services to eligible home school students
who enroll in a public school. For this purpose, the bill provides for funding through the Florida
Education Finance Program (FEFP). According to the DOE, a school district is not obligated to
provide services to children in home education programs. If the parent of a child currently
enrolled in a home education program chooses to enroll the child full time in a public school, the
school district must ensure that a free and appropriate public education (FAPE) is made available
to the child.”®

Accountability

The bill defines an ESE center, as well as other settings (e.g., resource rooms) and provides for
the choice of a school grade or school improvement rating, at the discretion of the center. The
bill specifies that the student achievement scores and learning gains of students who have only
been enrolled in or attended an ESE center for grades K -12 are not included in the home
school’s grade if the student receives a rating of “emergent,” which is a performance category on

17 All Florida students participate in the state’s assessment and accountability system. The Florida Alternate Assessment is
designed for students whose participation in the general statewide assessment (FCAT, FCAT 2.0, and EOC) is not
appropriate even with accommodations. This assessment measures student academic performance on the Next Generation
Sunshine State Standards Access Points (NGSSS-AP) in Language Arts, Mathematics, and Science at three levels of
complexity; participatory, supported, and independent. Access Points are academic expectations written specifically for
students with significant cognitive disabilities. As part of the Next Generation Sunshine State Standards, access points reflect
the essence or core intent of the standards that apply to all students in the same grade, but at reduced levels of complexity.
See http://www.fldoe.org/asp/altassessment.asp.

'8 Home Education and Exceptional Student Education Services: Frequently Asked Questions, DOE, readable at:
http://www.floridaschoolchoice.org/information/home_education/files/ESE_fags.pdf.
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the FAA. The accountability mechanism in the bill codifies the DOE’s practice of authorizing a
center to select a school grade or school improvement rating without defining the center within
the statutory definition of an alternative school.

Program Assessment

The bill requires best practices assessments related to inclusion once every 3 years. A district and
school would be required to complete an assessment with a Florida Inclusion Network facilitator,
which provides learning opportunities, consultation, information, and support for educators,
parents, and community members.*®

Federal Funding

The bill establishes requirements for the reimbursement of federal funds to charter schools,
including Title I, Title Il, and IDEA funds. The sponsor must reimburse the charter school on a
monthly basis for all invoices submitted by charter schools for federal funds available for the
benefit of charter schools and students.

Renewal of Professional Educator Certificate

The bill also requires applicants for renewal of a professional educator certificate to earn a
minimum of one college credit or the equivalent inservice points in the area of instruction for
teaching students with disabilities. The requirement may not, however, add to the total hours
required by the department for continuing education or inservice training.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

19

See
http://www.floridainclusionnetwork.com/Research Centers/CRSRL/Florida_Inclusion_Network/Home/FIN Facilitator Dire
ctory.aspx.
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C. Government Sector Impact:

The costs, if any, are indeterminate.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Committee on Education on March 18, 2013:
The committee substitute:
¢ Requires each school district, at the initial IEP meeting, to provide a parent with
information on the amount of funds that the district receives from the state
appropriation for each of the five ESE support levels for a full-time student.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
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The Committee on Education (Simmons) recommended the following:
Senate Amendment (with title amendment)
Between lines 287 and 288

insert:

(jJ) The district school board shall provide each parent

with information regarding the amount that the school district

receives from the state appropriation for each of the five

exceptional student education support levels for a full-time

student. The school district shall provide this information at

the initial meeting of a student’s individual education plan

team.
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And the title is amended as follows:
Delete line 21

and insert:
educational practices for exceptional students;
requiring a district school board to provide parents
with information regarding the funding the school
district receives for exceptional student education;
requiring the school district to provide the
information at the initial meeting of a student’s

individual education plan team;
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By Senators Gardiner and Thrasher

13-00309A-13 20131108

A bill to be entitled
An act relating to exceptional student education;
amending s. 1002.20, F.S.; prohibiting certain actions
with respect to parent meetings with school district
personnel; providing requirements for meetings
relating to exceptional student education and related
services; amending s. 1002.33, F.S.; providing
requirements for the reimbursement of federal funds to
charter schools; amending s. 1002.41, F.S.; requiring
a school district to provide exceptional student
education-related services to certain home education
program students; requiring reporting and funding
through the Florida Education Finance Program;
amending s. 1003.57, F.S.; requiring a school district
to use specified terms to describe the instructional
setting for certain exceptional students; defining the
term “inclusion” for purposes of exceptional student
instruction; providing for determination of
eligibility as an exceptional student; requiring
certain assessments to facilitate inclusive
educational practices for exceptional students;
creating s. 1003.5715, F.S.; requiring the use of
parental consent forms for specified actions in a
student’s individual education plan; providing
requirements for the consent forms; providing
requirements for changes in a student’s individual
education plan; requiring the State Board of Education
to adopt rules; creating s. 1003.572, F.S.; defining

the term “private instructional personnel”;
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encouraging the collaboration of public and private
instructional personnel and providing requirements
therefor; amending s. 1003.58, F.S.; conforming a
cross-reference; creating s. 1008.3415, F.S.;
requiring an exceptional student education center to
choose to receive a school grade or school improvement
rating; excluding student assessment data from the
calculation of a home school’s grade under certain
circumstances; requiring the State Board of Education
to adopt rules; amending s. 1012.585, F.S.; providing
requirements for renewal of a professional certificate
relating to teaching students with disabilities;
authorizing the State Board of Education to adopt

rules; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (21) of section
1002.20, Florida Statutes, is amended to read:

1002.20 K-12 student and parent rights.—Parents of public
school students must receive accurate and timely information
regarding their child’s academic progress and must be informed
of ways they can help their child to succeed in school. K-12
students and their parents are afforded numerous statutory
rights including, but not limited to, the following:

(21) PARENTAL INPUT AND MEETINGS.—

(a) Meetings with school district personnel.—Parents of
public school students may be accompanied by another adult of

their choice at any meeting with school district personnel.
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School district personnel may not object to the attendance of

such adult or discourage or attempt to discourage, through any

action, statement, or other means, parents from inviting another

person of their choice to attend any meeting. Such prohibited

actions include, but are not limited to, attempted or actual

coercion or harassment of parents or students or retaliation or

threats of consequences to parents or students.

1. Such meetings include, but not are not limited to,

meetings related to: the eligibility for exceptional student

education or related services; the development of an individual

family support plan (IFSP); the development of an individual

education plan (IEP); the development of a 504 accommodation

plan issued under s. 504 of the Rehabilitation Act of 1973; the

transition of a student from early intervention services to

other services; the development of postsecondary goals for a

student and the transition services needed to reach those goals;

and other issues that may affect a student’s educational

environment, discipline, or placement.

2. The parents and school district personnel attending the

meeting shall sign a document at the meeting’s conclusion which

states whether any school district personnel have prohibited,

discouraged, or attempted to discourage the parents from

inviting a person of their choice to the meeting.

Section 2. Paragraph (c) of subsection (17) of section
1002.33, Florida Statutes, is amended to read:

1002.33 Charter schools.—

(17) FUNDING.—Students enrolled in a charter school,
regardless of the sponsorship, shall be funded as if they are in

a basic program or a special program, the same as students
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enrolled in other public schools in the school district. Funding
for a charter lab school shall be as provided in s. 1002.32.

(c) If the district school board is providing programs or
services to students funded by federal funds, any eligible
students enrolled in charter schools in the school district
shall be provided federal funds for the same level of service
provided students in the schools operated by the district school
board. Pursuant to provisions of 20 U.S.C. 8061 s. 10306, all
charter schools shall receive all federal funding for which the
school is otherwise eligible, including Title I funding, not
later than 5 months after the charter school first opens and
within 5 months after any subsequent expansion of enrollment.

Unless otherwise mutually agreed to by the charter school and

its sponsor, and consistent with state and federal rules and

regulations governing the use and disbursement of federal funds,

the sponsor shall reimburse the charter school on a monthly

basis for all invoices submitted by the charter school for

federal funds available to the sponsor for the benefit of the

charter school, the charter school’s students, and the charter

school’s students as public school students in the school

district. Such federal funds include, but are not limited to,

Title I, Title II, and Individuals with Disabilities Education

Act (IDEA) funds. To receive timely reimbursement for an

invoice, the charter school must submit the invoice to the

sponsor at least 30 days before the monthly date of

reimbursement set by the sponsor. In order to be reimbpursed, any

expenditures made by the charter school must comply with all

applicable state rules and federal regulations, including, but

not limited to, the applicable federal Office of Management and
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Budget Circulars, the federal Education Department General

Administrative Regulations, and program-specific statutes,

rules, and regulations. Such funds may not be made available to

the charter school until a plan is submitted to the sponsor for

approval of the use of the funds in accordance with applicable

federal requirements. The sponsor has 30 days to review and

approve any plan submitted pursuant to this paragraph.

Section 3. Subsection (10) is added to section 1002.41,
Florida Statutes, to read:
1002.41 Home education programs.—

(10) A school district shall provide exceptional student

education-related services, as defined in State Board of

Education rule, to a home education program student with a

disability who is eligible for the services and who enrolls in a

public school for the purpose of receiving those related

services. The school district providing the services shall

report each such student as a full-time equivalent student in a

manner prescribed by the Department of Education, and funding

shall be provided through the Florida Education Finance Program

pursuant to s. 1011.62.
Section 4. Subsection (1) of section 1003.57, Florida

Statutes, is amended to read:
1003.57 Exceptional students instruction.—

(1) (a) For purposes of providing exceptional student

instruction under this section:

1. A school district shall use the following terms to

describe the instructional setting for a student with a

disability, 6 through 21 years of age, who is not educated in a

setting accessible to all children who are together at all
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a. “Exceptional student education center” or “special day

school” means a separate public school to which nondisabled

peers do not have access.

b. “Other separate environment” means a separate private

school, residential facility, or hospital or homebound program.

c. “Regular class” means a class in which a student spends

80 percent or more of the school week with nondisabled peers.

d. “Resource room” means a classroom in which a student

spends between 40 percent to 80 percent of the school week with

nondisabled peers.

e. “Separate class” means a class in which a student spends

less than 40 percent of the school week with nondisabled peers.

2. A school district shall use the term “inclusion” to mean

that a student is receiving education in a general education

regular class setting, reflecting natural proportions and age-

appropriate heterogeneous groups in core academic and elective

or special areas within the school community; a student with a

disability is a valued member of the classroom and school

community; the teachers and administrators support universal

education and have knowledge and support available to enable

them to effectively teach all children; and a student is

provided access to technical assistance in best practices,

instructional methods, and supports tailored to the student’s

needs based on current research.

(b) Each district school board shall provide for an

appropriate program of special instruction, facilities, and

services for exceptional students as prescribed by the State

Board of Education as acceptable, including provisions that:
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175 1. The district school board provide the necessary 204| extent that the State Board of Education adopts rules
176| professional services for diagnosis and evaluation of 205 establishing other procedures. Any records created as a result
177 exceptional students. 206 of such hearings are confidential and exempt from s. 119.07(1).
178 2. The district school board provide the special 207 The hearing must be conducted by an administrative law Jjudge
179 instruction, classes, and services, either within the district 208 from the Division of Administrative Hearings pursuant to a
180 school system, in cooperation with other district school 209 contract between the Department of Education and the Division of
181 systems, or through contractual arrangements with approved 210| Administrative Hearings. The decision of the administrative law
182| private schools or community facilities that meet standards 211 judge is final, except that any party aggrieved by the finding
183| established by the commissioner. 212| and decision rendered by the administrative law judge has the
184 3. The district school board annually provide information 213 right to bring a civil action in the state circuit court. In
185 describing the Florida School for the Deaf and the Blind and all 214 such an action, the court shall receive the records of the
186| other programs and methods of instruction available to the 215| administrative hearing and shall hear additional evidence at the
187| parent of a sensory-impaired student. 216| request of either party. In the alternative, in hearings
188 4. The district school board, once every 3 years, submit to 217 conducted on behalf of a student who is identified as gifted,
189| the department its proposed procedures for the provision of 218| any party aggrieved by the finding and decision rendered by the
190| special instruction and services for exceptional students. 219| administrative law judge has the right to request a review of
191 (c)4B)» A student may not be given special instruction or 220| the administrative law judge’s order by the district court of
192 services as an exceptional student until after he or she has 221| appeal as provided in s. 120.68.
193| been properly evaluated and found eligible as an exceptional 222 (d)+4e)» Notwithstanding any law to the contrary, during the
194 student—etassifiedr—andpitaced in the manner prescribed by 223| pendency of any proceeding conducted pursuant to this section,
195| rules of the State Board of Education. The parent of an 224| unless the district school board and the parents otherwise
196 exceptional student evaluated and found eligible or ineligible 225 agree, the student shall remain in his or her then-current
197| plaeced—or—deniecdplacement—in o programof specialeduecation 226| educational assignment or, if applying for initial admission to
198 shall be notified of each such evaluation and determination 227 a public school, shall be assigned, with the consent of the
199| pleeement—or—deniat. Such notice shall contain a statement 228| parents, in the public school program until all such proceedings
200| informing the parent that he or she is entitled to a due process 229| have been completed.
201 hearing on the identification, evaluation, and eligibility 230 (e)+4e)» In providing for the education of exceptional
202 determination ptaeement, or lack thereof. Such hearings are 231 students, the district school superintendent, principals, and
203 exempt from ss. 120.569, 120.57, and 286.011, except to the 232 teachers shall utilize the regular school facilities and adapt
Page 7 of 16 Page 8 of 16
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them to the needs of exceptional students to the maximum extent

appropriate. To the extent appropriate, students with

disabilities, including those students in public or private

institutions or other facilities, shall be educated with

students who are not disabled. Segregation of exceptional

students shall occur only if the nature or severity of the
exceptionality is such that education in regular classes with
the use of supplementary aids and services cannot be achieved
satisfactorily.

(f) Once every 3 years, each school district and school

shall complete a Best Practices in Inclusive Education (BPIE)

assessment with a Florida Inclusion Network facilitator and

include the results of the BPIE assessment and all planned

short-term and long-term improvement efforts in the school

district’s exceptional student education policies and

procedures. BPIE is an internal assessment process designed to

facilitate the analysis, implementation, and improvement of

inclusive educational practices at the district and school team

levels.

(g)+4e}» In addition to the services agreed to in a student’s
individual educational plan, the district school superintendent
shall fully inform the parent of a student having a physical or
developmental disability of all available services that are
appropriate for the student’s disability. The superintendent
shall provide the student’s parent with a summary of the
student’s rights.

(h)+4£)» School personnel may consider any unique

circumstances on a case-by-case basis when determining whether a

change in placement is appropriate for a student who has a
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school board’s code of

student conduct. School personnel may remove and place such

student in an interim alternative educational setting for not

more than 45 school days, without regard to whether the behavior

is determined to be a manifestation of the student’s disability,

if the student:

1. Carries a weapon to or possesses a weapon at school, on

school premises, or at a school function under the jurisdiction

of the school district;

2. Knowingly possesses or uses illegal drugs, or sells or

solicits the sale of a controlled substance, while at school, on

school premises, or at a school function under the jurisdiction

of the school district; or

3. Has inflicted serious bodily injury upon another person

while at school, on school premises, or at a school function

under the jurisdiction of the school district.

(i)+4e> For purposes of paragraph (h)+4£f)», the term:

1. “Controlled substance” means a drug or other substance
identified under Schedule I, Schedule II, Schedule III, Schedule
IV, or Schedule V of the Controlled Substances Act, 21 U.S.C. s.

812 (c) and s. 893.02(4).

2. “Weapon” means a device, instrument, material, or

substance, animate or inanimate, which is used for, or is

readily capable of, causing death or serious bodily injury;

however, this definition does not include a pocketknife having a

blade that is less than 2 1/2 inches in length.

Section 5. Section 1003.5715,

to read:

Florida Statutes, is created

1003.5715 Parental consent; individual education plan.—
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(1) The Department of Education shall adopt separate

parental consent forms that school districts must use for each

of the following actions in a student’s individual education

plan (IEP):

(a) Administer to the student an alternate assessment

pursuant to s. 1008.22 and provide instruction in the state

standards access points curriculum.

(b) Place the student in an exceptional student education

center.

(2) In accordance with 34 C.F.R. s. 300.503, each form

shall be provided to the parent in the parent’s native language,

as defined in 34 C.F.R. s. 300.29, and include the following:

(a) A statement that the parent is a participant of the

individual education plan team (IEP Team) and has the right to

consent or refuse consent to the actions described in subsection

(1) . The statement shall include information that the refusal of

parental consent means that the school district may not proceed

with the actions described in subsection (1) without a school

district due process hearing in accordance with 34 C.F.R. ss.
300.507 and 300.508.

(b) A “does consent” box and a signature line.

(c) A “does not consent” box and a signature line.

(d) An informational statement of the benefits and

consequences of giving parental consent to the actions described

in subsection (1).

(3) A school district may not proceed with the actions

described in subsection (1) without parental consent unless the

school district documents reasonable efforts to obtain the

parent’s consent and the child’s parent has failed to respond or
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the school district obtains approval through a due process

hearing in accordance with 34 C.F.R. ss. 300.507 and 300.508 and

resolution of appeals.

(4) Except for a change in placement described in s.

1003.57(1) (h), if a school district determines that there is a

need to change an exceptional student’s IEP as it relates to

actions described in subsection (1), the school must hold an IEP

Team meeting that includes the parent to discuss the reason for

the change. The school shall provide written notice of the

meeting to the parent at least 10 days before the meeting,

indicating the purpose, time, and location of the meeting and

who, by title or position, will attend the meeting. The IEP Team

meeting requirement may be waived by informed consent of the

parent after the parent receives the written notice.

(5) For a change in actions described in subsection (1) in

a student’s IEP, the school district may not implement the

change without parental consent unless the school district

documents reasonable efforts to obtain the parent’s consent and

the child’s parent has failed to respond or the school district

obtains approval through a due process hearing in accordance

with 34 C.F.R. ss. 300.507 and 300.508 and resolution of

appeals.
(6) Pursuant to 34 C.F.R. s. 300.518, during the pendency

of a due process hearing or appellate proceeding regarding a due

process complaint, the student shall remain in his or her

current educational assignment while awaiting the decision of

any impartial due process hearing or court proceeding, unless

the parent and the district school board otherwise agree.

(7) This section does not abrogate any parental right
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349| identified in the Individuals with Disabilities Education Act 378| instructional personnel will work to promote educational
350 (IDEA) and its implementing regulations. 379| progress and assist students in acquiring essential skills,
351 (8) The State Board of Education shall adopt rules pursuant 380 including, but not limited to, readiness for pursuit of higher
352 to ss. 120.536(1) and 120.54 to implement this section, 381 education goals or employment. Where applicable, public and
353 including, but not limited to, developing parental consent 382 private instructional personnel shall undertake collaborative
354 forms. 383| programming. Coordination of services and plans between a public
355 Section 6. Section 1003.572, Florida Statutes, is created 384 school and private instructional personnel is encouraged to
356 to read: 385| avoid duplication or conflicting services or plans.
357 1003.572 Collaboration of public and private instructional 386 (3) Private instructional personnel who are hired or
358| personnel.— 387 contracted by parents to collaborate with public instructional
359 (1) As used in this section, the term “private 388| personnel must be permitted to observe the student in the
360| instructional personnel” means: 389| educational setting, collaborate with instructional personnel in
361 (a) Individuals certified under s. 393.17 or licensed under 390 the educational setting, and provide services in the educational
362 chapter 490 or chapter 491 for applied behavior analysis 391 setting according to the following requirements:
363 services as defined in ss. 627.6686 and 641.31098. 392 (a) The student’s public instructional personnel and
364 (b) Speech-language pathologists licensed under s. 393| principal consent to the time and place.
365 468.1185. 394 (b) The private instructional personnel satisfy the
366 (c) Occupational therapists licensed under part III of 395| requirements of s. 1012.32 or s. 1012.321.
367 chapter 468. 396 (4) The provision of private instructional personnel by a
368 (d) Physical therapists licensed under chapter 486. 397| parent does not constitute a waiver of the student’s or parent’s
369 (e) Psychologists licensed under chapter 490. 398| right to a free and appropriate public education under IDEA.
370 (f) Clinical social workers licensed under chapter 491. 399 Section 7. Subsection (3) of section 1003.58, Florida
371 (2) The collaboration of public and private instructional 400 Statutes, is amended to read:
372| personnel shall be designed to enhance but not supplant the 401 1003.58 Students in residential care facilities.—Each
373| school district’s responsibilities under the Individuals with 402| district school board shall provide educational programs
374 Disabilities Education Act (IDEA). The school as the local 403 according to rules of the State Board of Education to students
375 education agency shall provide therapy services to meet the 404 who reside in residential care facilities operated by the
376| expectations provided in federal law and regulations and state 405| Department of Children and Family Services or the Agency for
377 statutes and rules. Collaboration of public and private 406 Persons with Disabilities.
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407 (3) The district school board shall have full and complete 436 ss. 120.536(1) and 120.54 to implement this section, including,
408| authority in the matter of the assignment and placement of such 437 but not limited to, defining exceptional student education
409 students in educational programs. The parent of an exceptional 438 centers.
410 student shall have the same due process rights as are provided 439 Section 9. Paragraph (e) is added to subsection (3) of
411 under s. 1003.57(1) (c) 86357 ). 440 section 1012.585, Florida Statutes, and subsection (6) is added
412 441| to that section, to read:
413| Notwithstanding the provisions herein, the educational program 442 1012.585 Process for renewal of professional certificates.—
414| at the Marianna Sunland Center in Jackson County shall be 443 (3) For the renewal of a professional certificate, the
415| operated by the Department of Education, either directly or 444| following requirements must be met:
416 through grants or contractual agreements with other public or 445 (e) Beginning July 1, 2014, an applicant for renewal of a
417| duly accredited educational agencies approved by the Department 446| professional certificate must earn a minimum of 1 college credit
418| of Education. 447| or the equivalent inservice points in the area of instruction
419 Section 8. Section 1008.3415, Florida Statutes, is created 448 for teaching students with disabilities. The requirement in this
420 to read: 449| paragraph may not add to the total hours required by the
421 1008.3415 School grade or school improvement rating for 450| department for continuing education or inservice training.
422 exceptional student education centers.— 451 (6) The State Board of Education may adopt rules under ss.
423 (1) Each exceptional student education center shall choose 452 120.536(1) and 120.54 to implement this section, including, but
424| to receive a school grade pursuant to s. 1008.34 or a school 453| not limited to, applicant renewal requirements.
425| improvement rating pursuant to s. 1008.341. 454 Section 10. This act shall take effect July 1, 2013.
426 (2) Notwithstanding s. 1008.34(3) (c)3., the achievement
427 scores and learning gains of a student with a disability who
428 attends an exceptional student education center and has not been
429| enrolled in or attended a public school other than an
430| exceptional student education center for grades K-12 within the
431 school district shall not be included in the calculation of the
432| home school’s grade if the student is identified as an emergent
433| student on the alternate assessment tool described in s.
434| 1008.22(3) (c)13.
435 (3) The State Board of Education shall adopt rules under
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Summary:

CS/SB 1276 exempts portions of meetings of university direct-support organizations (DSO) from
public meeting laws when confidential information and documents are discussed.

The bill exempts from public meetings requirements, a portion of a meeting of a DSO board of
directors, or the board’s executive committee or other committees of the board at which
information or documents related to donors, funding proposals, or research plans or programs are
discussed.

The bill provides for repeal of the exemption regarding DSO meetings on October 2, 2018,
unless reviewed and saved from repeal by the Legislature. Additionally, the bill provides a
statement of public necessity justifying the exemption as required by the Florida Constitution.

Avrticle |, s. 24(c) of the Florida Constitution requires a two-thirds vote of each house for the
exemption of records or meetings from the requirements of Article I, s. 24(a) or (b) of the Florida
Constitution. The bill creates a public meeting exemption. As a result, the bill requires a two-
thirds vote for final passage.
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The effective date of the bill is October 1, 2013.

This bill amends section 1004.28 of the Florida Statutes.
. Present Situation:
University direct-support organizations

A university direct-support organization (DSO) is a Florida not-for-profit corporation which is
organized and operated exclusively to receive, hold, invest, and administer property and to make
expenditures to or for the benefit of a state university. A DSO may also be operated for the
benefit of a research and development park or research and development authority affiliated with
a state university. A DSO must be certified by a state university board of trustees to operate in a
manner consistent with the goals of the university and in the best interest of the state.” DSOs
serve a crgtical role in raising private support for university academic, research, and athletic
activities.

State universities are considered agencies of the state. As a result, state universities are subject to
public records and public meetings laws.* DSO boards are also subject to open public records
and public meetings laws.’

A DSO must provide for an annual financial audit of the organization’s accounts and records
which must be conducted by an independent certified public accountant pursuant to rules
adopted by the Auditor General in accordance with current law® and by the university board of
trustees.” The DSO documents that are currently recognized by law to be public and open to
inspection include the following:®

e Audit report prepared by the independent auditor during the annual audit process under
current law;

e Management letter; and

e Any supplemental data requested by the Board of Governors, the university’s board of
trustees, the Auditor General, and the Office of Program Policy Analysis and
Government Accountability (OPPAGA).

! Section 1004.28(1)(a)1.-2., F.S.

% Section 1004.28(1)(a)2.-3., F.S.

® Florida Board of Governors, 2013 Agency Bill Analysis for HB 359 (Feb. 14, 2013), at 1. HB 359

* Chapters 119 and 286, Florida Statutes. See Wood v. Marston, 442 So. 2d 934, 938 (Fla. 1983) (holding that a University of
Florida screening committee was subject to Florida’s Sunshine Law).

% Section 1004.28, F.S.; see also Palm Beach Community College Foundation, INC., v. WFTV, INC., 611 S0.2" 588 (4"
DCA 1993); Op. Att’y Gen. Fla. 05-27 (2005); Op. Att’y Gen. Fla. 92-53 (1992) (providing that John and Mable Ringling
Museum of Art Foundation, Inc., established pursuant to statute as a not-for-profit corporation to assist the museum in
carrying out its functions by raising funds for the museum, is subject to Sunshine Law by virtue of its substantial ties with the
museum).

® Section 11.45(8), F.S.

’ Section 1004.28(5), F.S.

& Section 1004.28(5), F.S.

® Section 1004.28(5), F.S.
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A DSO document is considered confidential if the document does not fall within the above-
referenced records that are recognized as public documents under current law. Although current
law exempts certain DSO documents from disclosure as a public record, the DSO meetings at
which such confidential documents are discussed are not exempt from disclosure as a public
record.

Public records and meetings law

Article 1, s. 24(a) of the Florida Constitution sets forth the state law regarding access to public
records. Every person has the right to inspect or copy any public record made or received in
connection with the official business of any public body, officer, or employee of the state, or
persons acting on their behalf.*

Article 1, s. 24(b) of the Florida Constitution sets forth the state law regarding access to public
meetings. All meetings of any collegial public body of the executive branch of state government
or of local governments, school districts, or special districts at which public business of such
body is transacted or discussed must be open and noticed to the public. Meetings of the
Legislature must also be open and noticed to the public.*

Current law also requires all meetings of any board or commission of any agency or authority of
the state or of any county, municipal corporation, or political subdivision at which official acts
are to be taken are declared to be public meetings. Such meetings must be open to the public at
all times and that no resolution, rule, or formal action is binding except as taken or made at an
open meeting. The board or commission is responsible for providing reasonable notice of all
such meetings.*

However, the Legislature has the authority to exempt records and meetings from the
requirements of Article I, s. 24(a) and (b) of the Florida Constitution. The Legislature may
provide by general law passed by a two-thirds vote of each house for the exemption of records
and meetings. The general law must state with specificity the public necessity justifying the
exempti?rg'l (public necessity statement) and must be no broader than necessary to accomplish its
purpose.

Pursuant to the Open Government Sunset Review Act, in the 5™ year after enactment of a new
exemption or substantial amendment of an existing exemption, the exemption must be repealed
on October 2™ of the fifth year, unless the Legislature acts to reenact the exemption.**

Effect of Proposed Changes:

CS/SB 1276 exempts from public meetings requirements, a portion of a meeting of a DSO board
of directors, or the board’s executive committee or other committees of the board at which the
following are discussed:

0 Art. 1, s. 24(a), Fla. Const.
L Art. 1, s. 24(b), Fla. Const.
12 Section 286.011(1), F.S.

B Art. 1, s. 24(c), Fla. Const.
1 Section 119.15(2)-(3), F.S.
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¢ Identity of a donor or a prospective donor;
e A proposal seeking research funding from the DSO; or

e A plan or program for either initiating or supporting research.

By exempting the above-referenced information from public meetings, the bill will protect the
identity of donors and prospective donors thereby increasing the likelihood of candid discussions
regarding a state university’s research plans and proposals at such meetings.

Pursuant to the Open Government Sunset Review Act,® portions of DSO meetings that include
discussions regarding information or documents related to donors, funding proposals, or research
plans or programs will cease to be exempt from current law regarding public meetings on
October 2, 2018, unless the Legislature reenacts the exemption for such information or
documents.

The need for exemption regarding a research funding proposal or a plan for initiating or
supporting research may vary. As a result, the period of exemption for 5 years or longer may not
be necessary for all proposals and plans.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:
None.

15 Section 119.15(2)-(3), F.S.
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VI. Technical Deficiencies:
None.

VII. Related Issues:
None.

VIII. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Committee on Education on March 18, 2013:
The committee substitute differs from SB 1276 in that the committee substitute:

e Replaces the term “a” with “any” regarding portions of meetings to which the
public meetings exemption will apply.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
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The Committee on Education (Montford) recommended the following:
Senate Amendment
Delete lines 52 - 74

and insert:

necessity that any portion of a meeting of the board of

directors of a university direct-support organization, or the

executive committee or other committees of the board, at which

the identity of a donor or prospective donor is discussed be

exempt from disclosure. For the benefit of the state

universities, and ultimately all citizens of this state, direct-

support organizations serve a vital role in raising charitable

donations from private sources. This undertaking demands great

sensitivity and discretion, as donors and prospective donors
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frequently seek anonymity and are concerned about the potential

release of sensitive financial information. If direct-support

organizations cannot protect the anonymity of donors or

prospective donors, prospective donors may decline to

contribute, thus hampering the ability of the direct-support

organization to fully accomplish its mission. The state

recognizes these realities by expressly making most of the

records of direct-support organizations confidential and exempt

from the state’s public records laws, including the identity of

donors or prospective donors. Failure to close meetings at which

the identity of donors or prospective donors is discussed would

significantly compromise the confidentiality of such donors.

(2) The Legislature further finds that it is a public

necessity that any portion of a meeting of the board of

directors
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By Senator Montford

3-00298A-13 20131276__
A bill to be entitled

An act relating to public meetings; amending s.

1004.28, F.S.; providing an exemption from public

meeting requirements for certain portions of meetings

of a university direct-support organization or of the
executive committee or other committees of the board

of directors of such organization; providing for

legislative review and repeal of the exemption;

providing a statement of public necessity; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 1004.28, Florida
Statutes, 1s amended to read:

1004.28 Direct-support organizations; use of property;
board of directors; activities; audit; facilities.—

(5) ANNUAL AUDIT; PUBLIC RECORDS AND MEETINGS EXEMPTION.—

(a) Each direct-support organization shall provide for an
annual financial audit of its accounts and records to be
conducted by an independent certified public accountant in
accordance with rules adopted by the Auditor General pursuant to
s. 11.45(8) and by the university board of trustees. The annual
audit report shall be submitted, within 9 months after the end
of the fiscal year, to the Auditor General and the Board of
Governors for review. The Board of Governors, the university
board of trustees, the Auditor General, and the Office of
Program Policy Analysis and Government Accountability shkedd have

the authority to require and receive from the organization or

Page 1 of 4
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3-00298A-13 20131276__
from its independent auditor amy records relative to the
operation of the organization.

(b) The identity of donors who desire to remain anonymous
shall be protected, and that anonymity shall be maintained in
the auditor’s report. All records of the organization other than
the auditor’s report, management letter, and amy supplemental
data requested by the Board of Governors, the university board
of trustees, the Auditor General, and the Office of Program

Policy Analysis and Government Accountability are shail—be

confidential and exempt from the—provisien £ s. 119.07(1).

(c) Any portion of a meeting of the board of directors of

the organization, or of the executive committee or other

committees of such board, at which the identity of a donor or

prospective donor, a proposal seeking research funding from the

organization, or a plan or program for either initiating or

supporting research is discussed, is exempt from s. 286.011 and

s. 24(b), Art. I of the State Constitution. This paragraph is

subject to the Open Government Sunset Review Act in accordance

with s. 119.15, and shall stand repealed on October 2, 2018,

unless reviewed and saved from repeal through reenactment by the

Legislature.

Section 2. (1) The Legislature finds that it is a public

necessity that a portion of a meeting of the board of directors

of a university direct-support organization, or the executive

committee or other committees of the board, at which the

identity of a donor or prospective donor is discussed be exempt

from disclosure. For the benefit of the state universities, and

ultimately all citizens of this state, direct-support

organizations serve a vital role in raising charitable donations

Page 2 of 4
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from private sources. This undertaking demands great sensitivity

and discretion, as donors and prospective donors frequently seek

anonymity and are concerned about the potential release of

sensitive financial information. If direct-support organizations

cannot protect the anonymity of donors or prospective donors,

prospective donors may decline to contribute, thus hampering the

ability of the direct-support organization to fully accomplish

its mission. The state recognizes these realities by expressly

making most of the records of direct-support organizations

confidential and exempt from the state’s public records laws,

including the identity of donors or prospective donors. Failure

to close meetings at which the identity of donors or prospective

donors is discussed would significantly compromise the

confidentiality of such donors.

(2) The Legislature further finds that it is a public

necessity that a portion of a meeting of the board of directors

of a university direct-support organization, or the executive

committee or other committees of the board, at which a proposal

seeking research funding from the organization or a plan or

program for either initiating or supporting research is

discussed be exempt from disclosure. The resources raised by

direct-support organizations are frequently used to fund

university-connected research projects, which provide valuable

opportunities for faculty and students and may lead to future

commercial applications. This activity requires the direct-

support organization to evaluate proposals and examine plans or

programs for either initiating or supporting research which

contain highly proprietary information, including specific

research approaches and targets of investigation. Maintaining
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the confidentiality of research plans and proposals is a

hallmark of research funding, is practiced by the National

Science Foundation and the National Institutes of Health, and

allows for candid exchanges between reviewers critiquing plans

and proposals. This exemption is necessary because the failure

to close access to portions of meetings in which these

activities are discussed would significantly undermine the

confidentiality of the research plans and proposals and may

injure the affected researcher.
Section 3. This act shall take effect October 1, 2013.
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Summary:

Under SB 1630, the full implementation of online common core assessments for all kindergarten
through grade 12 public school students would be contingent upon an independent third party
determination that the technology infrastructure, connectivity, and capacity of all public schools
and school districts are verified as ready for successful deployment and implementation.

Additionally, the bill provides that the Next Generation Sunshine State Standards, the state’s
public K-12 curricular standards, would include the common core standards in English/Language
Arts and Mathematics. The bill directs the Division of Law Revision and Information to change
the term “Sunshine State Standards™ to the term “Next Generation Sunshine State Standards™
wherever it appears in Florida Statutes.

The effective date of the bill is upon becoming a law.

This bill amends section 1000.21 of the Florida Statutes and creates three undesignated sections
of law.

1. Present Situation:

The Common Core State Standards Initiative (Initiative) involves governors and state education
commissioners from 48 states, two territories, and the District of Columbia committed to
developing a common set of state standards in English/Language arts and mathematics for grades
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K-12. The initiative is a state-led effort coordinated by the National Governor’s Association
Center for Best Practices and the Council of Chief State School Officers.!

The Common Core State Standards (CCSS) in English/Language Arts (which includes reading
standards) and in Mathematics were adopted by the Florida State Board of Education on July 27,
2010.2 The standards in both English/Language Arts and in mathematics must be fully
implemented beginning in the 2013-2014 school year.?

The Race to the Top Assessment program was authorized as part of the American Recovery and
Reinvestment Act of 2009.* In September 2010, the U.S. Department of Education (U.S. DOE)
awarded competitive, four-year grants to two consortia of states, the Partnership for Assessment
of Readiness for College and Careers (PARCC) and the Smarter Balanced Assessment
Consortium (SBAC).® On January 7, 2011, PARCC and SBAC each entered into a Cooperative
Agreement with the U.S. DOE regarding these grants.® Florida is a PARCC member state.

The two consortia are developing comprehensive computer-based assessment systems that are
valid, support and inform instruction, provide accurate information about what students know
and can do, and measure student achievement against common core standards, including those
that are typically hard to measure, designed to ensure that all students gain the knowledge and
skills needed to succeed in college and the workplace.’

Nationally, researchers have recognized that the consequences of the consortia assessments,
slated for the 2014-2015 school year, will be significant.® Critics assert that components of the
education system, such as the state-led and state-developed standards, have changed without
proper attention to and adjustment to other aspects of the system, such as providing support to
help teachers and leaders in continuous improvements.®

! National Governor’s Association Center for Best Practices and Council of Chief State School Officers, Common Core State
Standards Initiative, http://www.corestandards.org/. (last visited March 15, 2013) [hereinafter Common Core Website]

2 See http://www.fldoe.org/bii/curriculum/sss/. (last visited March 15, 2013)

® Florida Department of Education, Next Generation Sunshine State Standards, http://www.fldoe.org/bii/curriculum/sss/

(last visited March 15, 2013).

* Race to the Top Assessment Program, U.S. DOE. See http://www2.ed.gov/programs/racetothetop-assessment/index.html.

® See http://www2.ed.gov/programs/racetothetop-assessment/index.html.

® The consortia’s approved plans, including amendments, and budgets are available at:
http://www?2.ed.gov/programs/racetothetop-assessment/awards.html. Each consortium received a supplemental grant award
of $15.9 million.

7 See http://www2.ed.gov/programs/racetothetop-assessment/index.html

& National Center for Research, CRESST Report 823: On the Road to Assessing Deeper Learning: The Status of Smarter
Balanced and PARCC Assessment Consortia (Jan. 2013), http://www.cse.ucla.edu/products/reports.php (March 15, 2013) at
4 and 18-19.

® Our Responsibility, Our Promise: Transforming Education Preparation and Entry into the Profession, Council of Chief
State School Officers (CCSSO) Task Force, 2012, readable at:
http://ccsso.org/Documents/2012/0ur%20Responsibility%200ur%20Promise_2012.pdf. The task force report was developed
by current and former CCSSO task force members with input from the National Association of State Boards of Education
and the National Governors Association.
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In Florida, school districts are concerned about the following challenges related to the
implementation of the CCSS standards:™

e Preparedness concerns regarding the pedagogical knowledge needed by teachers to
effectively deliver content at the level of rigor required by the standards.

e Assessment concerns regarding how students with special needs will be assessed, how
students and teachers must be prepared for the assessments, and whether data from the
PARCC assessments will be available and sufficiently reliable to inform instruction.

e Technology concerns regarding capacity to facilitate teaching and learning with
technology, assessing students with next-generation assessments, time required to test
students, and the volume of students who will be tested at a given time. Availability of
required infrastructure, devices, and professional development are critical to successful
implementation of the standards.

e Timeline and alignment of reform efforts and policy expectations concerns regarding
teacher evaluations based on current state assessments which are not aligned to the
standards.

Based on a self-reported annual survey of public schools and school district technology needs,**
the State Board of Education submitted a legislative budget request for $441.8 million for a “K-
12 Technology Modernization Initiative.”*? Governor Scott’s proposed budget recommendations
for FY 2013-2014 reflect a similar $100 million technology initiative.*®

Some states are handling technology needs by joining together to purchase a comprehensive set
of educational-technology devices and services, in a compact that lays the foundation for
cooperative efforts by state and local governments to turn the digital-procurement process to
such states’ advantage.™ The initial partners of the multi-state venture, known as the Multi-State
Learning Technology Initiative, include Hawaii and Vermont in addition to Maine which has
taken the lead. Additional states have indicated interest in joining the multi-state venture. The
multi-state venture is structured to allow individual districts and other government entities, such

10 State Board of Education, Update on Transition to Common Core Standards and Assessments (Feb. 18, 2013),
http://www.fldoe.org/board/meetings/2013 02_18/common.pdf. Florida is a member of PARCC.

! The Florida Department of Education collects information from schools annually in the Florida Innovates Technology
Resource Survey, which solicits responses from K-12 principals on the use of technology in their respective schools. The data
collected includes the number and location of each school’s computers meeting certain specifications. However, this survey
does not provide detailed information on how schools are using computers and provides limited information on the use of
digital instructional materials. See Use of Instructional Technology and Digital Instructional Materials in Fifteen Florida
Schools, OPPAGA, September 28, 2012.

'22013-2014 SBE LBR, readable at:
http://www.flsenate.gov/UserContent/Topics/IntensiveBudgetReview/AED/DOEAgencyL BR.pdf. See also
http://www.fldoe.org/board/meetings/2012_10 09/lbr.pdf. (Page 7: K-12 Education Technology Modernization Initiative)
13 2013-2014 Governor’s Budget Recommendations, readable at:

http://letsgettowork.state.fl. us/content/current/reports/Budget-Presentation-FY-14.pdf. (Slide 28: Technology Initiative).
 Education Week, Maine Leading Initiative for Multistate Tech Buys,
http://www.edweek.org/ew/articles/2013/03/13/24maine.h32.html (last visited March 15, 2013).
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as charter schools, to participate in the digital-procurement process with the approval of state
procurement officials.’

Effect of Proposed Changes:

Under the bill, the technology infrastructure, connectivity, and capacity of all public schools and
school districts that administer statewide standardized assessments, including online
assessments, would be load tested and independently verified as appropriate, adequate, efficient,
and sustainable. The independent verification will supplement the self-reported data collected by
the DOE.

Additionally, the full implementation of online (i.e., computer-based) common core assessments
for all kindergarten through grade 12 public school students would be contingent upon an
independent third party determination that the technology infrastructure, connectivity, and
capacity of all public schools and school districts are verified as ready for successful deployment
and implementation.

The Next Generation Sunshine State Standards would include common core standards in
English/Language Arts and Mathematics. The bill directs the Division of Law Revision and
Information to update statutes by changing the term “Sunshine State Standards” to the term
“Next Generation Sunshine State Standards,” as appropriate, wherever it appears in Florida
Statutes.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

4.
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C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.
B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By Senator Legg
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A bill to be entitled
An act relating to education; requiring that the
technology infrastructure, connectivity, and capacity
of all public schools and school districts that
administer statewide standardized assessments pursuant
to s. 1008.22, F.S., be load tested and independently
verified as appropriate, adequate, efficient, and
sustainable; requiring that full implementation of
online common core assessments for all kindergarten
through grade 12 public school students occur only
after the technology infrastructure, connectivity, and
capacity of all public schools and school districts
have been load tested and independently verified as
ready for successful deployment and implementation;
amending s. 1000.21, F.S.; modifying a definition;
providing that certain common core standards are part
of the Next Generation Sunshine State Standards;
directing the Division of Law Revision and Information
to change the term “Sunshine State Standards” to “Next
Generation Sunshine State Standards” wherever the term
appears in Florida Statutes; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. The technology infrastructure, connectivity, and

capacity of all public schools and school districts that

administer statewide standardized assessments pursuant to s.

1008.22, Florida Statutes, including online assessments, shall
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be load tested and independently verified as appropriate,

adequate, efficient, and sustainable.

Section 2. Full implementation of online common core

assessments for all kindergarten through grade 12 public school

students shall occur only after the technology infrastructure,

connectivity, and capacity of all public schools and school

districts have been load tested and independently verified as

ready for successful deployment and implementation.

Section 3. Subsection (7) of section 1000.21, Florida
Statutes, 1is amended to read:
1000.21 Systemwide definitions.—As used in the Florida K-20

Education Code:

(7) “Sunshin tate—Standards’—er—the “Next Generation
Sunshine State Standards” means the state’s public K-12

curricular standards, including common core standards in

English/Language Arts and Mathematics, adopted under s. 1003.41.
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Section 4. The Division of Law Revision and Information

shall change “Sunshine State Standards” to “Next Generation

Sunshine State Standards” wherever it appears in Florida

Statutes.

Section 5. This act shall take effect upon becoming a law.
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Proposed Committee Substitute by the Committee on Education
A bill to be entitled

An act relating to education instructional personnel
and school administrators; amending s. 1004.04, F.S.;
revising legislative intent; revising the requirements
of State Board of Education rule for uniform core
curricula for state-approved teacher preparation
programs; revising the process for initial approval of
state-approved teacher preparation programs; revising
the requirements for continued approval of state-
approved teacher preparation programs; requiring the
State Board of Education to adopt rules for continued
approval of teacher preparation programs; requiring
the Commissioner of Education to determine the
continued approval of each program; providing
requirements for a report that certain public and
private institutions prepare regarding their teacher
preparation programs; requiring the Department of
Education to report to the Governor, the Legislature,
the State Board of Education, the Board of Governors,
the Commissioner of Education, each Florida
postsecondary teacher preparation program, each
district school superintendent, and the public the
results of each approved program’s annual progress and
the current approval status of each program; revising
the requirements for preservice field experience;
amending s. 1004.85, F.S.; revising the definition of
the term “educator preparation institute”; authorizing

a qualified private provider to seek approval to offer
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a competency-based certification program; revising the
criteria for approval of preparation programs;
requiring the department to approve a certification
program under certain circumstances; revising the
requirements for program participants; revising the
criteria for continued approval of programs; revising
the requirements for personnel that participate in
field experiences; amending s. 1012.32, F.S.;
conforming cross-references and conforming provisions
to changes made by the act; amending s. 1012.55, F.S.;
requiring the State Board of Education to adopt rules
that allow an individual who meets specified criteria
to be eligible for a temporary certificate in
education leadership; amending s. 1012.56, F.S.;
authorizing the State Board of Education to adopt
rules that allow for the acceptance of college course
credits recommended by the American Council for
Education; authorizing a school district to provide a
professional development certification program;
specifying the components of the program; revising
requirements for demonstrating mastery of professional
education competence; requiring the Commissioner of
Education to determine the continued approval of the
programs; requiring the Department of Education to
provide a review procedure for an applicant who fails
a certification examination; requiring the applicant
to bear the actual cost in order for the department to
provide an examination review; amending s. 1012.585,

F.S.; conforming a cross-reference; amending s.
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1012.71, F.S.; renaming the Florida Teachers Lead
Program as the Florida Teachers Classroom Supply
Assistance Program; providing that the calculation of
funds for each teacher includes local contributions;
requiring that a teacher’s proportionate share of
funds be provided by any means determined appropriate,
including a debit card; providing requirements for the
debit card; authorizing the Department of Education
and the district school boards to enter into public-
private partnerships; deleting provisions relating to
a pilot program established for the 2009-2010 fiscal
year; amending s. 1012.98, F.S.; authorizing rather
than requiring each school principal to establish and
maintain an individual professional development plan
for each instructional employee assigned to the school
as a seamless component to the school improvement

plans; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1004.04, Florida Statutes, is amended to
read:

1004.04 Public accountability and state approval for
teacher preparation programs.—

(1) INTENT.—

(a) The Legislature recognizes that effective skilled
teachers make an important contribution to a system that allows
students to obtain a high-quality education.

(b) The intent of the Legislature is to require the State
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Board of Education to maintain attain a system for development
and approval of teacher preparation programs which #£hat allows
postsecondary teacher preparation institutions to employ varied
and innovative teacher preparation techniques while being held

accountable for producing program completers graduates with the

competencies and skills necessary to achieve the state education
goals; help all students in the state’s diverse student
population—ineluding—student Hro—her whstandard—reading—and
. SRS . Ceh i | Erclic
profieieney; meet high standards for academic achievement;

maintain safe, secure classroom learning environments; and

sustain the state system of school improvement and education
accountability established pursuant to ss. 1000.03(5) and
1008.345.

(2) UNIFORM CORE CURRICULA AND CANDIDATE ASSESSMENT.—

(a) The State Board of Education shall adopt rules pursuant
to ss. 120.536(1) and 120.54 which £hat establish uniform core
curricula for each state-approved teacher preparation program.

(b) The rules to establish uniform core curricula for each
state-approved teacher preparation program must include, but are
not limited to, the following:

1. The Florida Educator Accomplished Practices.

2. The state-adopted content standards. a—State Beardeof
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3. Scientifically researched reading instruction.+
a

4. Content literacy and mathematics practices.

L
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5. Strategies appropriate for the instruction of English
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language learners.

6. Strategies appropriate for the instruction of students

with disabilities.

7. School safety+—pref ional—ethies;—educational—daws
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(c) Each candidate must receive instruction and be assessed

on the uniform core curricula in the candidate’s area or areas

of program concentration during course work and field

ted h
T =22 TeeRtTrrIreapurstan to—paragraprt

(d) Before program completion, each candidate must

demonstrate his or her ability to positively impact student

learning growth in the candidate’s area or areas of program

concentration during a prekindergarten through grade 12 field

experience and must pass each portion of the Florida Teacher

Certification Examination required for a professional

certificate in the area or areas of program concentration.
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(3) 44> INITIAL STATE PROGRAM APPROVAL.—

(a) A program approval process based on standards adopted

pursuant to this subsection and subsection subseetions (2) and

43> must be established for postsecondary teacher preparation

programs—phased—n—= rding—teo—timelin determined—by—th
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Department—of Fdueation—andfully implementedfor all teacher
preparation programs—in—=th tate. Each program shall be

approved by the department, consistent with the intent set forth
in subsection (1) and based primarity upon evidence of the

institution’s and the program’s capacity to meet the

requirements for continued approval as provided in subsection

(4) and by the rules of the State Board of Education
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meastres.

(b) Each teacher preparation program approved by the
Department of Education, as provided for by this section, shall
require students to meet, at a minimum, the following as
prerequisites for admission into the program:

1. Have a grade point average of at least 2.5 on a 4.0
scale for the general education component of undergraduate
studies or have completed the requirements for a baccalaureate
degree with a minimum grade point average of 2.5 on a 4.0 scale
from any college or university accredited by a regional
accrediting association as defined by State Board of Education
rule or any college or university otherwise approved pursuant to
State Board of Education rule.

2. Demonstrate mastery of general knowledge sufficient for

entry into the program, including the ability to read, write,

and perform in mathematics eempute, by passing the General

Knowledge Test of the Florida Teacher Certification Examination
or, for a graduate level program, obtain a baccalaureate degree

from an institution that is accredited or approved;—theCeollege

I 1 = 1 Je311 T + a5 + £ +h
E +—PLeademt et ts—TF e rresperding HEOHET £—th
Netterat—Teachers Fxamination riesy r—a—simitlar—+test pursuant
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to the rules of the State Board of Education.

Each teacher preparation program may waive these admissions
requirements for up to 10 percent of the students admitted.
Programs shall implement strategies to ensure that students
admitted under a waiver receive assistance to demonstrate
competencies to successfully meet requirements for certification

and shall annually report to the Department of Education the

status of each candidate admitted under such a waiver.

(c) Each teacher preparation program approved by the
Department of Education, as provided for by this section, shall
provide a certification ombudsman to facilitate the process and
procedures required for graduates to obtain educator
professional or temporary certification pursuant to s. 1012.56.

(4) 45y CONTINUED PROGRAM APPROVAL.—Netwithstanding

N 4 (4 £531 B Bli 13 +
=< roRr—{4)—fariure oy o Ppubtt F—ROoRpPYe+T aFeRe¥
44 + £ +h L+ 3 £ + 4 =
preparation—prografm feet—th rrEeria—+oF rErgea—program
h| hatd T+ 4 h| £ h| Th
aPPE at—Shati—resurt—3n—=+ f—programapprovat—Th
B £ + £ 1w 11lab +h +he o £ +
bepartment—ofr—heucatiron;—3h Haboration—with—the aepartment
& 13 £ od 4 hatl h| & £
afret eq f—eageationy Aatd—et +op—p¥ aures—+to¥
3 = 1 +hat o PR 3
rErRuea—program appE aT—that—aocument—thn FrErnget
' + £ 4 duat 12
THRPE e T f—Pprogramp¥r Sha—g¥raaud PerEo¥rmat

+&) Continued approval of a speeifie teacher preparation

program shall be based upon evidence that the program continues

to implement the requirements for initial approval and upon

significant, objective, and guantifiable measures of the program

and the performance of the program completers.

(a) The criteria for continued approval must include each

of the following:
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1. Documentation from the program that each program

candidate met the admission requirements provided in subsection
(3) .

2. Documentation from the program that the program and each

program completer have met the requirements provided in

subsection (2).

3. Evidence of performance in each of the following areas:

a. Placement rate of program completers into instructional

positions in Florida public schools.

b. Rate of retention for employed program completers in

instructional positions in Florida public schools.

c. Performance of students in prekindergarten through grade

12 who are assigned to in-field program completers on statewide

assessments using the results of the student learning growth

formula adopted under s. 1012.34.

d. Performance of students in prekindergarten through grade

12 who are assigned to in-field program completers aggregated by

student subgroup, as defined in the federal Elementary and

Secondary Education Act (ESEA), 20 U.S.C. s.

6311 (b) (2) (C) (v) (IT), as a measure of how well the program

prepares teachers to work with a diverse population of students

in a variety of settings in Florida public schools.

e. Results of a program completer’s annual performance

evaluation pursuant to s. 1012.34.

f. Production of program completers in statewide critical

teacher shortage areas as identified in s. 1012.07 pregrams—at

K B3 = 513 + 4 a 44 1 4 £ s
FEh—pubtie—anahonpubtie P sEasora ageatironat—nstirtution
R +h £at £4 + +h 1 £ + S
FEERTR—ER =3 * rErRgeRt upoR—EnePaSSIHRYG € E= Fr
| £ ;. d b 1012 g W £ 1 FSoYa) + £ +h
S RatIoRn—freguIrea—=S o=~ Dy—at—=€ea PeE 7t T—Em
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Bepartment of Bducation shall annually provide an analysis of
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(b) The State Board of Education shall adopt rules for

continued approval of teacher preparation programs which include

the program review process, the continued approval timelines,

and the performance level targets for each of the continued

approval criteria in paragraph (a). Additional criteria fe=

continved program approval—feor publieinstitutiens may be

approved by the State Board of Education. Such criteria may

include a must—emphast instructioninelassroom management—and
+ s 3 £ N 1 ] £ 41 + h a4 + r
must—provide—for—th atuation—of the teachercandidates
£ 3 i Th S 3 hall 1 2
performan in—this—area—Th riteria—shall alseo—reguir
1 + + 3 1 T3 1+ h = i 1 ESEEPS ] +
instruetioninworking with underachieving studen Program
ul 4 = + 3 BIEEPS] ISCPES £ 13 i tad +
atuation—pr car must—inelude—butarenotIimitedtoy

program completer’s graduates’ satisfaction with instruction and

an employer’s satisfaction with, and the program’s

responsiveness to, local school districts. The Commissioner of

Education shall determine the continued approval of each program

based on the data collected pursuant to this section and the

rules of the State Board of Education Additienat—eriteria—for

4+ o a ] £ N 1 ESE ST S hall N
rEIRvedprogramapprovat—for nonpublieinstitutions——shaldt b
a 1 g +h £ 513 3 PR PP .
€ Toped—Fhr—th affe—manher—as—for—publtie—institutionsy
h h 14 3 + N a 1 1 £ 2 +
oW ¥7 veh—eriteriamustbe baseduponsigntiieants
+ 4 £ €3 o1 duat £
B3 trve—and—guantifiable—gradus performan RESSHE
R ibility £ 17 3 dat + +h
F poRsHoIti for 11 Hhg—data—on—ot me—fmeasSuE hrough
1 + + a + 1 + hall N h =
TE Hastruments—and her—appropria mears——shatt—P hared
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(c) Each program must prepare and submit to the Department

of Education Centinuved approvel for o teacher preparatien
1 + 4 + £h 1+ £ 3

orogran i riingest uwpon the result foeoeriodic revi ;oA
schedute—established by the State Beoardof Eduecation,of the

A o d 1 N + 4 A P 1. PR R
program adueted—by—the—p FrelaE dueationrat—institutiony
GSing—PpE dures—and—eriteria—outiined—in an institutional
program evaluation plan appr d—bv—the Department—of Fdueatiern.

Fach institutional program evaluation This plan must incorporate

the criteria established in paragraphs (a) and (b) and may

include additional data chosen by the program. The plan must

provide information on how the institution addresses continuous

program improvement and must include provisions for involving

primary stakeholders, such as program completers graduates,
public distxiet school personnel, classroom teachers,

principals, community agencies, and business representatives in

the evaluation process. Bpon—reguest—by an—institutien—th

a + + hall + ot 3 g 1 4 B 3+

SCPparEmeR Ao+ P¥ Tae—a 3 S TH—er TOPTHRST AoReTiRgTy ¥
3 1 +h 3 43 4ot o 1 1 + 3 1 a + i
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(d) rEipged—approvat—for—a aGeher—preparation—program—=

H
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i
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(e} Conts 4 1 £ + 3
e rEinwed—approvat—of acher—preparation—programs—+
; + £ N I (4 4 +h it of ot 1 +
regquiremen f—sub ron—(4r—and—upon—the—= o f—at—deast

s . e ol hool . . ) ;
that—employ—graduates—ofthe program+ Each teacher preparation
program must shaid guarantee the high quality of its program
completers graduates during the first 2 years immediately
following completion of graduwatien—frem the program or following
initial certification, whichever occurs first. Any program

completer who is employed in a Florida public school during this

2-year period and who earns an evaluation result of developing

or unsatisfactory on the school district’s evaluation system
implemented under s. 1012.34 edueator—in o Florida——school whe

£o1 7] + =] + + £ PR lei 11 P Ed o
ot SaSiiscssy rat =222 roIaT KT e Trrea—Ih

wbparagraphs—3-——5+ shall be provided additional training by the
teacher preparation program at no expense to the educator or the

employer if requested by the employing school district or

charter school. Such training must consist of an individualized
plan agreed upon by the school district and the postsecondary
educational institution which #hat includes specific learning
outcomes. The postsecondary educational institution assumes no

responsibility for the educator’s employment contract with the
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364 (e) 45+~ Each Florida public and private institution that 393| arts—degree—programs,——shall annuvally report—infeormation
365 offers a state-approved teacher preparation program must 394 : FA
366 annually report information regarding its approved these 395 a—uaniform—and mprehensible manner—+that nforms—with
367 programs to the state and the general public. The report to the 396 definitions—and-methods—appr S—pv—th tateBeard—of
368 state must include a list of candidates who are admitted to, who 397 Edueatieon—This information must inctude, at o minimums:
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370 additional evidence necessary to document requirements for 399 b—Satisfaetionratingsof graduatesl—employers~
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(f) By January 1 of each year, the Department of Education

shall report the results of each approved program’s annual

progress on the performance measures in paragraph (a) as well as

the current approval status of each program to:

1. The Governor.

The President of the Senate.

The Speaker of the House of Representatives.

The State Board of Education.

The Board of Governors.

The Commissioner of Education.

Each Florida postsecondary teacher preparation program.

Each district school superintendent.

O | |9 (o |O | W [N

. The public.

This report may include the results of other continued approval

requirements provided by State Board of Education rule and

recommendations for improving teacher preparation programs in

the state.

(5)+6)» PRESERVICE FIELD EXPERIENCE.—All postsecondary
instructors, school district personnel and instructional
personnel, and school sites preparing instructional personnel
through preservice field experience courses and internships
shall meet special requirements. District school boards may a¥re
auytherized—te pay student teachers during their internships.

(a) All instructors in postsecondary teacher preparation
programs who instruct or supervise preserwviee field experience
courses or internships in which candidates demonstrate an impact
on student learning growth must shedd have each at—Zdeast—ene of

the following: specialized training in clinical supervision; a
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valid professional teaching certificate pursuant to ss. 1012.56
and 1012.585; and e at least 3 years of successful teaching
experience in prekindergarten through grade 12.

(b) All school district personnel and instructional
personnel who supervise or direct teacher preparation students
during field experience courses or internships in which

candidates demonstrate an impact on student learning growth must

have evidence of “clinical educator” training, a wvalid

professional certificate issued pursuant to s. 1012.56, and at

least 3 years of teaching experience in prekindergarten through

grade 12 and must have earned an effective or highly effective

rating on the prior year’s performance evaluation under s.

1012.34 or be a peer evaluator under the district’s evaluation

system approved under s. 1012.34 sw ssfultly—demonstrat
££ 4+ 4 1 + + + 1 +haot Lot +1
ffeett lassroommanagerent—strategies—tha Asistentd
1t d—student £ The State Board of

resutt—in—impr = wdent—performan
Education shall approve the training requirements.
(c) Preservice field experience pregrams must include

candidate practice preovie peetfie—guidan and demonstration

of the uniform core curricula specific to the candidates’ area

or areas of program concentration with a diverse population of

students in a variety of settings effeets: Teassroommanagement
fes, . e . . hnol .

. i
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experiences may be extended to ensure that candidates achieve
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(d) Postsecondary teacher preparation programs in
cooperation with district school boards and approved private
school associations shall select the school sites for preservice

field experience activities based upon the qualifications of the

supervising personnel as described in this subsection and the

needs of the candidates. These sites must represent the full

spectrum of school communities, including, but not limited to,
schools located in urban settings. In order to be selected,
school sites must demonstrate commitment to the education of

public school students and to the preparation of future

teachers.
{7\ CSTANDARD F EYORTTENCE Th ESEE S e} = £ o4 + 3
L e e S R e 5 NCE—Fh tateBoard—oeof Edueation
hald + = £ 13 £ + _oN 3
hall—appr tandards—oef Ilen for—teacher preparation=
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bl R i ] (4 4 £ 2 4+ R
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(6) 4+ RULES.—The State Board of Education shall adopt

necessary rules pursuant to ss. 120.536(1) and 120.54 to

implement this section.

Section 2. Section 1004.85, Florida Statutes, is amended to
read:

1004.85 Postsecondary educator preparation institutes.—

(1) As used in this section, the term “educator preparation
institute” means an institute created by a postsecondary

institution or a qualified private provider and approved by the

Department of Education.

(2) (a) Postsecondary institutions that are accredited or
approved as described in State Board of Education rule may seek
approval from the Department of Education to create educator
preparation institutes for the purpose of providing any or all
of the following:

1.4e) Professional development instruction to assist

teachers in improving classroom instruction and in meeting
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certification or recertification requirements.

2.4k} Instruction to assist potential and existing
substitute teachers in performing their duties.

3.4e)} Instruction to assist paraprofessionals in meeting
education and training requirements.

4.4e) Instruction for baccalaureate degree holders to
become certified teachers as provided in this section in order
to increase routes to the classroom for mid-career professionals
who hold a baccalaureate degree and college graduates who were
not education majors.

(b) A private provider that has a proven history of

delivering high-quality teacher preparation, which is based on

evidence provided from other state recipients of its services

and data showing the successful performance of its completers

based on student achievement, may seek approval to offer a

competency-based certification program under subsection (3).

(3) Educator preparation institutes approved pursuant to
this section may offer competency-based alternative
certification programs specifically designed for noneducation
major baccalaureate degree holders to enable program
participants to meet the educator certification requirements of
s. 1012.56. Suech—program ol mpeteney-based—eduecator

e ; . ; .
throvghar altternats route+ An educator preparation institute
choosing to offer a competency-based amn—atternative

certification program pursuant to the provisions of this section
must implement a program previously approved by the Department
of Education for this purpose or a program developed by the

institute and approved by the department for this purpose.
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Approved programs shall be available for use by other approved
educator preparation institutes.

(a) Within 90 days after receipt of a request for approval,
the Department of Education shall approve a preparation aa

1+ +4
atternatt

reifieation program pursuant to the requirements

of this subsection or issue a statement of the deficiencies in

the request for approval. The department shall approve a &an
atternative certification program if the institute provides
suffieient evidence of the institute’s capacity to implement a

competency-based program that includes each of the following:

l.a. Participant instruction and assessment in the Florida

Educator Accomplished Practices.

b. The state-adopted student content standards.

c. Scientifically researched reading instruction.

d. Content literacy and mathematical practices.

e. Strategies appropriate for instruction of English

language learners.

f. Strategies appropriate for instruction of students with

disabilities.

g. School safety.

2. An educational plan for each participant to meet

certification requirements and demonstrate his or her ability to

teach the subject area for which the participant is seeking

certification, which is based on an assessment of his or her

competency in the areas listed in subparagraph 1 Instruetion

+ 1 ded 1 £ 3 1 i) ] a g NN + ++
must—peprovided—inprof ronat—knowltedge ane——Sub3 t—matter
tant +that a g + hed +
AEeR hat—inetuek dueator—a mptished—practieces—and
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3.2+ Field experiences appropriate to the certification

subject area specified in the educational plan with a diverse

population of students in a variety of settings under the

Brogrammustprovide—fietd perien ith supervision of f£rem
qualified educators.

4.3+ The programmust—provide A certification ombudsman to

facilitate the process and procedures required for participants
who complete the program to meet any requirements related to the
background screening pursuant to s. 1012.32 and educator
professional or temporary certification pursuant to s. 1012.56.

(b) Each program participant must:

1. Meet certification requirements pursuant to s.
1012.56(1) by obtaining a statement of status of eligibility in
the certification subject area of the educational plan and meet

the requirements of s. 1012.56(2) (a)-(f).

2. Participate in coursework and field experiences that are

periern that—3s appropriate to his or her educational plan

prepared under paragraph (a).

3. Before completion of the program, fully demonstrate his

or her ability to teach the subject area for which he or she is

seeking certification by documenting a positive impact on

student learning growth in a prekindergarten through grade 12

setting and achieving demenstrate masteryofpref ‘oral
preparation—andedueation Fpeter by—aeht mert—of a passing

score on the professional education competency examination, the

Page 21 of 39
3/15/2013 2:53:52 PM

609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637

Florida Senate - 2013
Bill No. SB 1664

PROPOSED COMMITTEE SUBSTITUTE

|AINATN <=
581-02448A-13

basic skills examination, and the subject area examination for

the subject area certification which is required by state board

rule prier—t mpretion—of the program.

(c) Upon completion of all requirements for a a=n

atternative certification program approved pursuant to this
subsection, a participant shall receive a credential from the

sponsoring institution signifying that the participant has

completed a state-approved competency-based certification

program in the certification subject area specified in the

educational plan satisfactionof the reguirement +
1012 5646 Loy c c . ; . ;
d = = A participant is shedli—Pe eligible for

dueation mpeten
educator certification through the Department of Education upon

satisfaction of all requirements for certification set forth in

s. 1012.56(2) 7—iretudingdemonstration—of master £—general
] led P + ] led a £ i 1 I
knowtedges S2c) area—knowtedge——and—prot ronat—preparation
A d + +h + 3 1 oot 1
and—education mpetence;—through sting—or—other tatutority
(VT £ + ££ 3 £ 3
teh—FH—an—institutionoffersanalternats reirfieation
=l £ +o +hi i +4 h
program—app¥ d—pursgant—t At S2S} tHony veh—programmay
B a + h 1 a4 + 3 + a4 + 1 + a b +h o+
be—used—P he—sechoot—distrt —estr: rred—by—tha
PR : ddit to—+th 14 3£
astirtution—In—adartion 3

44 44
Te—arEernaEr rErrreatron—program

(4) Continued approval of each program approved pursuant to

this section shall be determined by the Commissioner of

Education based upon a periodic review of the following areas:

(a) Documentation from the program that each program

completer has met the requirements of paragraphs (3) (a)-(c);

(b) Evidence of performance in each of the following areas:
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1. Placement rate of program completers into instructional

positions in Florida public schools.

2. Rate of retention for employed program completers in

instructional positions in Florida public schools.

3. Performance of students in prekindergarten through grade

12 who are assigned to in-field program completers on statewide

assessments using the results of the student learning growth

formula adopted under s. 1012.34.

4. Performance of students in prekindergarten through grade

12 who are assigned to in-field program completers aggregated by

student subgroups, as defined in the federal Elementary and

Secondary Education Act (ESEA), 20 U.S.C. s.

6311 (b) (2) (C) (v) (ITI), as a measure of how well the program

prepares teachers to work with a diverse population of students

in a variety of settings in Florida public schools.

5. Results of a program completer’s annual performance

evaluation pursuant to s. 1012.34.

6. Production of program completers in statewide critical

teacher shortage areas as identified in s. 1012.07.

(5)+44) Each institute approved pursuant to this section
shall submit to the Department of Education annual performance
evaluations that measure the effectiveness of the programs,
including the pass rates of participants on all examinations
required for teacher certification, employment rates,
longitudinal retention rates, and employer satisfaction surveys.
The employer satisfaction surveys must be designed to measure
the sufficient preparation of the educator to enter the
classroom. These evaluations shall be used by the Department of

Education for purposes of continued approval of an educator
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preparation institute’s altermative certification program.

(6)+45)F Instructors and supervisors of field experiences in

which participants demonstrate an impact on student learning

growth for a am—attermative certification program approved
pursuant to this section must meet the same qualifications as

those required in s. 1004.04(5) pessess—amasterlsdegree—in

g + 3 £ ’ 4
caeatTroR—o¥r o maSte¥r S5

3 e lated £3
i3 Hhr—ah—appropriote—redatea—+

14
e

+

a4 £ : :
e GReH SEATHG Perren

(7)+46)» Educator preparation institutes approved pursuant to
this section and providing approved instructional programs for
any of the purposes in subsection (2) are eligible for funding
from federal and state funds, as appropriated by the
Legislature.

(8)+4#» The State Board of Education may adopt rules

pursuant to ss. 120.536(1) and 120.54 to implement the

provisions of this section, including performance targets for

the measures used for continued program approval described in

subsection (4).

Section 3. Paragraph (d) of subsection (2) of section
1012.32, Florida Statutes, is amended to read:

1012.32 Qualifications of personnel.—

(2)

(d) Student teachers andy persons participating in a field
experience pursuant to s. 1004.04(5) s+—3+664-04+6) or s.

1004 . 85——=and—persers—participating tn o short—term perier =
s—teaeher assistant pursuant—+t —3004-044+0) in any district

school system, lab school, or charter school must, upon
engagement to provide services, undergo background screening as

required under s. 1012.56.
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Fingerprints shall be submitted to the Department of Law
Enforcement for statewide criminal and juvenile records checks
and to the Federal Bureau of Investigation for federal criminal
records checks. A person subject to this subsection who is found
ineligible for employment under s. 1012.315, or otherwise found
through background screening to have been convicted of any crime
involving moral turpitude as defined by rule of the State Board
of Education, shall not be employed, engaged to provide
services, or serve in any position that requires direct contact
with students. Probationary persons subject to this subsection
terminated because of their criminal record have the right to
appeal such decisions. The cost of the background screening may
be borne by the district school board, the charter school, the
employee, the contractor, or a person subject to this
subsection.

Section 4. Subsection (1) of section 1012.55, Florida
Statutes, is amended to read:

1012.55 Positions for which certificates required.—

(1) (a) The State Board of Education shall classify school
services, designate the certification subject areas, establish
competencies, including the use of technology to enhance student
learning, and certification requirements for all school-based
personnel, and adopt rules in accordance with which the
professional, temporary, and part-time certificates shall be
issued by the Department of Education to applicants who meet the
standards prescribed by such rules for their class of service.

(b) Each person employed or occupying a position as school

supervisor, school principal, teacher, library media specialist,
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school counselor, athletic coach, or other position in which the
employee serves in an instructional capacity, in any public
school of any district of this state shall hold the certificate
required by law and by rules of the State Board of Education in
fulfilling the requirements of the law for the type of service
rendered. Such positions include personnel providing direct
instruction to students through a virtual environment or through
a blended virtual and physical environment.

(c) The Department of Education shall identify appropriate
educator certification for the instruction of specified courses
in an annual publication of a directory of course code numbers
for all programs and courses that are funded through the Florida
Education Finance Program. However, the state board shall adopt
rules authorizing district school boards to employ selected
noncertificated personnel to provide instructional services in
the individuals’ fields of specialty or to assist instructional
staff members as education paraprofessionals.

(d) The State Board of Education shall adopt rules pursuant
to ss. 120.536(1) and 120.54 to allow an individual who meets

the following criteria to be eligible for a temporary

certificate in educational leadership under s. 1012.56(7):

1. Earning a passing score on the Florida Educational

Leadership Examination;

2. Documenting 3 years of successful experience in a

management or leadership position; and

3. Documenting receipt of a bachelor’s degree or higher

from an accredited institution of higher learning or from a

nonaccredited institution of higher learning that the Department

of Education has identified as having a quality program that
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results in a bachelor’s degree, or higher.

Section 5. Paragraph (c) of subsection (2), subsection (8),
and paragraph (d) of subsection (9) of section 1012.56, Florida
Statutes, are amended to read:

1012.56 Educator certification requirements.—

(2) ELIGIBILITY CRITERIA.-To be eligible to seek
certification, a person must:

(c) Document receipt of a bachelor’s or higher degree from
an accredited institution of higher learning, or a nonaccredited
institution of higher learning that the Department of Education
has identified as having a quality program resulting in a
bachelor’s degree, or higher. Each applicant seeking initial
certification must have attained at least a 2.5 overall grade
point average on a 4.0 scale in the applicant’s major field of
study. The applicant may document the required education by
submitting official transcripts from institutions of higher
education or by authorizing the direct submission of such
official transcripts through established electronic network
systems. The bachelor’s or higher degree may not be required in
areas approved in rule by the State Board of Education as

nondegreed areas. The State Board of Education may adopt rules

that, for purposes of demonstrating completion of specific

certification requirements, allow for the acceptance of college

course credits recommended by the American Council for Education

(ACE), as posted on an official ACE transcript.
(8) PROFESSIONAL DEVELOPMENT PREPARATION-ALTERNATIVE
CERTIFICATION AND EDUCATION COMPETENCY PROGRAM.—

(a) The Department of Education shall develop and each

school district may must provide a cohesive competency-based
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professional development preparation—alternatd certification

program by which members of a school district’s instructional
staff may satisfy the mastery of professional preparation and
education competence requirements specified in this subsection
and rules of the State Board of Education. Participants must
hold a state-issued temporary certificate. A school district
that implements the program shall provide a competency-based
atternative certification preparatien program developed by the

Department of Education or developed by the district and
approved by the Department of Education. The program shall
include the following components:

1. A minimum period of initial preparation before prier—te
assuming duties as the teacher of record.

2. An option for collaboration between school districts and

other supporting agencies or educational entities for

implementation.

3. Experienced peer mentors. Each individual selected by

the district as a peer mentor must hold a valid professional

certificate issued pursuant to s. 1012.56, must have earned at

least 3 years of teaching experience in prekindergarten through

grade 12, and must have earned an effective or highly effective

rating on the prior year’s performance evaluation under s.

1012.34 or be a peer evaluator under the district’s evaluation

system approved under s. 1012.34.

4. An assessment of teaching performance aligned to the

district’s system for personnel evaluation under s. 1012.34

which £kat provides for:
a. An initial evaluation of each educator’s competencies to

determine an appropriate individualized professional development
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plan.
b. A summative evaluation pestevetuwatien to assure

successful completion of the program.

5. Professional education preparation content knowledge
that includes, but is not limited to, the following:

a. The state-adopted student content standards, including

content literacy and mathematical practices, for each subject

identified on the temporary certificate Reeguirement pectfied
ﬁ%@%@ﬁﬁm‘ : : .

b. The educator-accomplished practices approved by the

state board.
c. A variety of data indicators for monitoring student
progress.

d. Methodologies for teaching students with disabilities+

£ + £h Il N
€ £

T C33acEs==23 =3 FREIEES—TOF [Sasasras

e. Methodologies for teaching English language learners

appropriate for each subject area identified on the temporary

certificate Feehnigu for—effeetst lassroommanagement
f. Techniques and strategies for operationalizing the role

of the teacher in assuring a safe learning environment for

students.
+ A 3 4 A +
to—ready—write;——and e

6. Required achievement of passing scores on the subject
area and professional education competency examination required

by State Board of Education rule. Mastery of general knowledge

must be demonstrated as described in subsection (3).

(b)1. Each school district must and a state supported
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public school or a private school may develop and maintain a
system by which members of the instructional staff may
demonstrate mastery of professional education competence as
required by law. Each program must be based on classroom

application of the Florida Educator Accomplished Practices and

instructional performance and, for public schools, must be

aligned with the district’s evaluation system approved under s.

1012.34 £ 1ud £ 1 3 1 £

. fidiey ipretude—a—performan atuation—pran—Ffor

& +3 the d ot £ : a £ 3 1 a £
documenting—thedemonstrationof reguiredprofessional—education

2. The Commissioner of Education shall determine the

continued approval of programs implemented under this paragraph,

based upon the department’s review of performance data. The

department shall review the performance data as a part of the

periodic review of each school district’s professional

development system required under s. 1012.98.

(c) The Commissioner of Education shall determine the

continued approval of programs implemented under paragraph (a)

based upon the department’s periodic review of the following:

1. Evidence that the requirements in paragraph (a) are

consistently met; and

2. Evidence of performance in each of the following areas:

a. Rate of retention for employed program completers in

instructional positions in Florida public schools.

b. Performance of students in prekindergarten through grade

12 who are assigned to in-field program completers on statewide

assessments using the results of the student learning growth

formula adopted under s. 1012.34.

c. Performance of students in prekindergarten through grade
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12 who are assigned to in-field program completers aggregated by

student subgroups, as defined in the federal Elementary and

Secondary Education Act (ESEA), 20 U.S.C. s.

6311 (b) (2) (C) (v) (IT), as a measure of how well the program

prepares teachers to work with a variety of students in Florida

public schools.

d. Results of a program completer’s annual performance

evaluation pursuant to s. 1012.34.

e. Production of program completers in statewide critical

teacher shortage areas as defined in s. 1012.07.
(9) EXAMINATIONS.—

(d) The department shall provide procedures for an

applicant who fails an examination developed by the department

or by an entity under contract with the department to review his

or her examination questions and his or her incorrectly answered

responses to the questions. The applicant bears the actual cost

for the department to provide an examination review pursuant to

this subsection. Notwithstanding any other provisions of law,

only an applicant who fails an examination within a score range

established by rule of the State Board of Education is entitled

to an examination review under this paragraph or to challenge

the validity of the examination If—ean—eapplicant—tal af

£ PR ] PN 14 + 2 N
re—H SFEY—EOF¥ rErEreatron; —the oppireant oy ¥ev: i
h leted ' 4 a brs to—+th ttentd £ +h
r—her Tt € St AatroR—anePErIng hre—attentiron—of—+&th
a 4 + o+ 1d 1+ 1 1
aepartment—ah FEOE Aot—wouta—¥ e hR—aPasSIhaY ¥

Section 6. Paragraph (a) of subsection (3) of section
1012.585, Florida Statutes, is amended to read:

1012.585 Process for renewal of professional certificates.—
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(3) For the renewal of a professional certificate, the
following requirements must be met:

(a) The applicant must earn a minimum of 6 college credits
or 120 inservice points or a combination thereof. For each area
of specialization to be retained on a certificate, the applicant
must earn at least 3 of the required credit hours or equivalent
inservice points in the specialization area. Education in
“clinical educator” training pursuant to s. 1004.04(5) (b) s+
100404461+ and credits or points that provide training in the
area of scientifically researched, knowledge-based reading
literacy and computational skills acquisition, exceptional
student education, normal child development, and the disorders
of development may be applied toward any specialization area.
Credits or points that provide training in the areas of drug
abuse, child abuse and neglect, strategies in teaching students
having limited proficiency in English, or dropout prevention, or
training in areas identified in the educational goals and
performance standards adopted pursuant to ss. 1000.03(5) and
1008.345 may be applied toward any specialization area. Credits
or points earned through approved summer institutes may be
applied toward the fulfillment of these requirements. Inservice
points may also be earned by participation in professional
growth components approved by the State Board of Education and
specified pursuant to s. 1012.98 in the district’s approved
master plan for inservice educational training, including, but
not limited to, serving as a trainer in an approved teacher
training activity, serving on an instructional materials
committee or a state board or commission that deals with

educational issues, or serving on an advisory council created
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pursuant to s. 1001.452.

Section 7. Section 1012.71, Florida Statutes, is amended to
read:

1012.71 The Florida Teachers Classroom Supply Assistance
Lead Program.—

(1) For purposes of the Florida Teachers Classroom Supply
Assistance Eead Program, the term “classroom teacher” means a
certified teacher employed by a public school district or a
public charter school in that district on or before September 1
of each year whose full-time or job-share responsibility is the
classroom instruction of students in prekindergarten through
grade 12, including full-time media specialists and guidance
counselors serving students in prekindergarten through grade 12,
who are funded through the Florida Education Finance Program. A
“job-share” classroom teacher is one of two teachers whose
combined full-time equivalent employment for the same teaching
assignment equals one full-time classroom teacher.

(2) The Legislature, in the General Appropriations Act,
shall determine funding for the Florida Teachers Classroom

Supply Assistance Lead Program. The funds appropriated are for

classroom teachers to purchase, on behalf of the school district
or charter school, classroom materials and supplies for the
public school students assigned to them and may not be used to
purchase equipment. The funds appropriated shall be used to
supplement the materials and supplies otherwise available to
classroom teachers. From the funds appropriated for the Florida

Teachers Classroom Supply Assistance Lead Program, the

Commissioner of Education shall calculate an amount for each

school district based upon each school district’s proportionate
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share of the state’s total unweighted FTE student enrollment and
shall disburse the funds to the school districts by July 15.
(3) From the funds allocated to each school district and

any funds received from local contributions for the Florida

Teachers Classroom Supply Assistance kead Program, the district

school board shall calculate an identical amount for each
classroom teacher, which is that teacher’s proportionate share
of the total amount allocated to the district from state funds

and funds received from local contributions. A job-share

classroom teacher may receive a prorated share of the amount
provided to a full-time classroom teacher. The district school
board and each charter school board shall provide each classroom
teacher with his or her total proportionate share by September
30 of each year by any means determined appropriate by the
district school board or charter school board, including, but
not limited to, direct deposit, check, debit card, or purchasing
card—retwithstandingany taw—to—the—econtrary. If a debit card

is used, an identifier must be placed on the front of the debit

card which clearly indicates that the card has been issued for

the Florida Teachers Classroom Supply Assistance Program.

Expenditures under the program are not subject to state or local
competitive bidding requirements. Funds received by a classroom
teacher do not affect wages, hours, or terms and conditions of
employment and, therefore, are not subject to collective
bargaining. Any classroom teacher may decline receipt of or
return the funds without explanation or cause. Fhis—subseetion

hall 1 + + 3 1 + Ti3l 1 200
AoTrr—appry fretroact: =yt ==a *7

(4) Each classroom teacher must sign a statement

acknowledging receipt of the funds, keep receipts for no less
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than 4 years to show that funds expended meet the requirements
of this section, and return any unused funds to the district
school board at the end of the regular school year. Any unused
funds that are returned to the district school board shall be
deposited into the school advisory council account of the school
at which the classroom teacher returning the funds was employed
when that teacher received the funds or deposited into the

Florida Teachers Classroom Supply Assistance kead Program

account of the school district in which a charter school is
sponsored, as applicable.

(5) The statement must be signed and dated by each
classroom teacher before receipt of the Florida Teachers

Classroom Supply Assistance Lead Program funds and shall include

the wording: “I, . (name of teacher)..., am employed by the
....County District School Board or by the ....Charter School as
a full-time classroom teacher. I acknowledge that Florida

Teachers Classroom Supply Assistance kead Program funds are

appropriated by the Legislature for the sole purpose of
purchasing classroom materials and supplies to be used in the
instruction of students assigned to me. In accepting custody of
these funds, I agree to keep the receipts for all expenditures
for no less than 4 years. I understand that if I do not keep the
receipts, it will be my personal responsibility to pay any
federal taxes due on these funds. I also agree to return any
unexpended funds to the district school board at the end of the
regular school year for deposit into the school advisory council
account of the school where I was employed at the time I
received the funds or for deposit into the Florida Teachers

Classroom Supply Assistance Eead Program account of the school
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district in which the charter school is sponsored, as
applicable.”

(6) The Department of Education and district school boards

may, and are encouraged to, enter into public-private

partnerships in order to increase the total amount of Florida

Teachers Classroom Supply Assistance Programs funds available to

classroom teachers Fer—+the 2000-2010fiseal a¥r;—the—Department
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£ Edueation—is—authorized el a—pit program
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Section 8. Paragraph (b) of subsection (4) of section
1012.98, Florida Statutes, is amended to read:

1012.98 School Community Professional Development Act.—

(4) The Department of Education, school districts, schools,
Florida College System institutions, and state universities
share the responsibilities described in this section. These
responsibilities include the following:

(b) Each school district shall develop a professional
development system as specified in subsection (3). The system
shall be developed in consultation with teachers, teacher-
educators of Florida College System institutions and state
universities, business and community representatives, and local
education foundations, consortia, and professional
organizations. The professional development system must:

1. Be approved by the department. All substantial revisions
to the system shall be submitted to the department for review
for continued approval.

2. Be based on analyses of student achievement data and
instructional strategies and methods that support rigorous,
relevant, and challenging curricula for all students. Schools
and districts, in developing and refining the professional
development system, shall also review and monitor school
discipline data; school environment surveys; assessments of
parental satisfaction; performance appraisal data of teachers,
managers, and administrative personnel; and other performance

indicators to identify school and student needs that can be met
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by improved professional performance.

3. Provide inservice activities coupled with followup
support appropriate to accomplish district-level and school-
level improvement goals and standards. The inservice activities
for instructional personnel shall focus on analysis of student
achievement data, ongoing formal and informal assessments of
student achievement, identification and use of enhanced and
differentiated instructional strategies that emphasize rigor,
relevance, and reading in the content areas, enhancement of
subject content expertise, integrated use of classroom
technology that enhances teaching and learning, classroom
management, parent involvement, and school safety.

4. Include a master plan for inservice activities, pursuant
to rules of the State Board of Education, for all district
employees from all fund sources. The master plan shall be
updated annually by September 1, must be based on input from
teachers and district and school instructional leaders, and must
use the latest available student achievement data and research
to enhance rigor and relevance in the classroom. Each district
inservice plan must be aligned to and support the school-based
inservice plans and school improvement plans pursuant to s.
1001.42(18) . District plans must be approved by the district
school board annually in order to ensure compliance with
subsection (1) and to allow for dissemination of research-based
best practices to other districts. District school boards must
submit verification of their approval to the Commissioner of
Education no later than October 1, annually.

S+—Reguire Each school principal may +e establish and

maintain an individual professional development plan for each

Page 38 of 39
3/15/2013 2:53:52 PM




1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129

Florida Senate - 2013 PROPOSED COMMITTEE SUBSTITUTE
Bill No. SB 1664

AR <=
581-02448A-13

instructional employee assigned to the school as a seamless
component to the school improvement plans developed pursuant to
s. 1001.42(18). The individual professional development plan
must-+

a+ be related to specific performance data for the students
to whom the teacher is assigned,~

b+ define the inservice objectives and specific measurable
improvements expected in student performance as a result of the
inservice activity, and+

e+ include an evaluation component that determines the
effectiveness of the professional development plan.

5.6+ Include inservice activities for school administrative
personnel that address updated skills necessary for
instructional leadership and effective school management
pursuant to s. 1012.986.

6.7+ Provide for systematic consultation with regional and
state personnel designated to provide technical assistance and
evaluation of local professional development programs.

7.8+ Provide for delivery of professional development by
distance learning and other technology-based delivery systems to
reach more educators at lower costs.

8.9+ Provide for the continuous evaluation of the quality
and effectiveness of professional development programs in order
to eliminate ineffective programs and strategies and to expand
effective ones. Evaluations must consider the impact of such
activities on the performance of participating educators and
their students’ achievement and behavior.

Section 9. This act shall take effect July 1, 2013.
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Summary:

CS/SB 1664 revises the requirements for state approved educator preparation programs, educator
and principal certification, and the Florida Teachers Lead Program. Specifically, the bill makes
the following changes:

State-Approved Educator Preparation Program
e Provides a new framework for the approval of teacher preparation programs that is based
on performance outcome metrics and holds all preparation programs accountable.

¢ Maintains three distinct program types that offer high quality options for those who enter
the teaching profession.

e Streamlines the core curriculum so that it is more focused and relevant and allows for
deeper preparation in standards-based instruction.

¢ Requires candidates to demonstrate that they have a positive impact on student learning
growth in field experiences before completing a program.

Professional Certification
e Requires the State Board of Education to adopt rules to allow an individual to be eligible
for a temporary certificate if he or she passes the Florida Educational Leadership
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Examination, holds a bachelor’s degree or higher, and provides evidence of successful
management or leadership experience.

o Allows the State Board of Education to adopt rules to provide for the acceptance of
college course credits recommended by the American Council for Education (ACE) to
satisfy specific certification requirements shown on an official ACE transcript.

Florida Teachers Lead Program
e Changes the name of the program to the Florida Teachers Classroom Supply Assistance
Program.
e Requires that local contributions be added to the funds allocated by the state when
calculating each teacher’s proportionate share.

Professional Development System
The bill allows rather than requires each school principal to establish and maintain a professional
development plan for each employee assigned to the school.

The bill provides and effective date of July 1, 2013.

This bill substantially amends sections 1004.04, 1004.85, 1012.32, 1012.55, 1012.56, 1012.585,
1012.71, and 1012.98 of the Florida Statutes.

Il. Present Situation:

Educator Preparation Reform

Educator and principal preparation programs are undergoing an unprecedented degree of scrutiny
and challenge. As states implement rigorous common core standards and other college and career
ready standards for in-depth student achievement and growth, concerns have been raised that the
current policies and practices for educators entering the profession are not sufficient to respond
to this challenge.! Critics assert that components of the education system have changed without
proper attention to and adjustments to other aspects of the system, namely the support to help
teachers and leaders in continuous improvement.?

Some suggest that the existing federal reporting and accountability program requirements are not
meaningful, in part because the data collected is not based on significant metrics.® The need for
robust data to inform the public, including prospective candidates and employers, about the
effectiveness of programs has been underscored.*

! Our Responsibility, Our Promise: Transforming Education Preparation and Entry into the Profession, Council of Chief
State School Officers (CCSSO) Task Force, 2012, readable at:
http://ccsso.org/Documents/2012/0ur%20Responsibility%200ur%20Promise _2012.pdf. The task force report was developed
by current and former CCSSO task force members with input from the National Association of State Boards of Education
Smd the National Governors Association.

Id.
® Our Future, Our Teachers, U.S. Department of Education, September 2011, readable at:
http://www.ed.gov/sites/default/files/our-future-our-teachers.pdf.
* The National Council on Teacher Quality (NCTQ) recently reported on each state’s programs and noted that states are not
doing enough to ensure that teachers are prepared to be effective in the classroom. The NCTQ reviewed state policy for
program admissions, clinical experiences, accountability, and the specific preparation of elementary, middle, and high school
teachers, with a special emphasis on exceptional student education teachers. The NCTQ cited Florida as one of four states
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One of the key policy levers for states is the program approval process, particularly the
reauthorization process. ° Program approval decisions should hinge on findings that are evidence-
based, educationally significant, and clearly related to quality-oriented standards.®

Educator preparation must shift away from a norm which emphasizes academic preparation and
coursework loosely linked to school-based experiences to programs that are fully grounded in
clinical practice and interwoven with academic content and professional courses.” Citing the
National Research Council report, Preparing Teachers: Building Evidence for Sound Policy, the
Blue Ribbon Panel on Clinical Preparation and Partnerships for Improved Student Learning
notes that clinical preparation (or field experience) is one of three aspects of teacher preparation
that are likely to have the highest potential for a positive effect on student outcomes, along with
content knowledge and the quality of teacher candidates.® Additionally, the importance of
qualified clinical educators, coaches, and mentors and diverse clinical settings is being
emphasized.®

Florida-Approved Educator Preparation Programs

The State Board of Education is required to maintain a system for the development and approval
of teacher preparation programs that allows postsecondary teacher preparation institutions to
employ a variety of innovative teacher preparation practices while being held accountable for
produclzci)ng graduates with the competencies and skills necessary to achieve the state’s education
goals.

Florida provides several pathways to meet professional teacher certification requirements,
including traditional teacher preparation programs provided by universities and colleges for
individuals seeking a degree.™ The Educator Preparation Institutes (EPI) and school district
alternative certification programs provide individuals who already have baccalaureate degrees
with professional training on the competencies needed for professional certification.*?

that earned the highest ratings in the nation for shaping the quality of programs, including holding programs accountable for
results. See 2012 State Teacher Policy Yearbook: Improving Teacher Preparation National Summary, National Council on
Teacher Quality, 2012, readable at:
http://www.nctq.org/stpy11/reports/stpy12 national _report.pdf. Additionally, the NCTQ Teacher Prep Review is a rating of
the nation's teacher training programs that will be published each year by U.S. News and World Report. See You Have a
Right to Know, National Council on Teacher Quality, 2012, readable at: http://www.nctg.org/righttoknow/.
> Our Responsibility, Our Promise: Transforming Education Preparation and Entry into the Profession, Council of Chief
6State School Officers (CCSSO) Task Force, 2012.

Id.
" Transforming Teacher Education Through Clinical Practice: A National Strategy to Prepare Effective Teachers, Blue
Ribbon Panel on Clinical Preparation and Partnerships for Improved Student Learning, commissioned by the National
Council for Accreditation of Teacher Education, November 2010, readable at:
http://ccsso.org/Documents/2012/0ur%20Responsibility%200ur%20Promise_2012.pdf.
® Transforming Teacher Education Through Clinical Practice: A National Strategy to Prepare Effective Teachers, Blue
Ribbon Panel on Clinical Preparation and Partnerships for Improved Student Learning. See also National Research Council,
April 29, 2010, readable at: http://www8.nationalacademies.org/onpinews/newsitem.aspx?RecordID=12882.
% Id. See also Our Responsibility, Our Promise: Transforming Education Preparation and Entry into the Profession.
195, 1004.04, F.S.
1 d.
12 5. 1004.85 and 1012.56(8), F.S. Individuals can also qualify for a teaching certificate without participating in a formal
teacher preparation program by documenting that they have met all requirements for a professional certificate.




BILL: CS/SB 1664 Page 4

The DOE reviews and approves educator preparation programs offered by Florida’s public and
private colleges and universities.'* There are currently 506 approved traditional teacher
preparation programs in Florida, each of which is approved for a specific area of certification,
such as Elementary Education Grades K-6 or Mathematics Grades 6-12. These programs are
located at 47 institutions, including 12 public universities, 11 Florida College System (FCS)
institutions, and 24 private institutions.** Candidates must demonstrate all requirements for a
Florida professional educator’s certificate prior to the completion of the program.

There are currently 28 active EPI programs in 22 FCS institutions and 6 public universities.*®
These institutes serve individuals who already earned at least a bachelor’s degree in a field other
than education and are interested in being classroom teachers and receiving professional
certification. Candidates must demonstrate ability to teach the subject area for which they seek
certification and demonstrate mastery of professional preparation and education competence by
passing the professional education competency examination prior to completion of the
program.*® Instructors for these programs must hold a master’s degree in education or in an
appropriate related field and document teaching experience.!’” Programs must also provide field
experience with supervision from qualified educators.'®

School districts are required to offer competency-based alternative certification programs, using
either the DOE model or a district-developed model that is approved by the department.’® To
complete the program and qualify for a professional certificate, participants must pass the
professional education portion of the Florida Teacher Certification Examination (FCTE).?
There are 72 approved district alternative certificate programs in Florida, including 37 that are
currently active.?!

Initial Program Approval

The criteria differ for initial approval of the traditional, EPI, and district programs. For initial
approval, a traditional program must verify that each candidate for admission meets the required
grade point average of 2.5 or higher for the general education component of undergraduate
studies or completes the requirements for a bachelor’s degree with a minimum grade point
average of 2.5 and passes the general knowledge portion of the FCTE, College Level Academic
Skills Test, a corresponding component of the National Teacher’s Examination series, or a

35.1004.04, F.S., Rules 6A-4.003 and 6A-5.066, F.A.C. Programs are approved for seven years.

 Florida Department of Education, Legislative Bill Analysis, February 18, 2013. On file with the Senate Education
Committee.

®d.

165, 1004.85(3)(b)3., F.S.

175.1004.04(5), F.S.

185.1004.85(3)(a)2., F.S.

95.1012.56(8)(a), F.S.

% The FTCE is composed of the professional education, general knowledge, and subject area exams. See
http://www.fl.nesinc.com/tests.asp (last visited March 5, 2013).

2! Florida Department of Education, Legislative Bill Analysis, February 18, 2013. On file with the Senate Education
Committee.
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similar test.”> Additionally, an institution with an approved program must provide a uniform core
curriculum.?®

Initial approval of an EPI and district program requires that there is an assessment system and
instructional support for teachers to demonstrate specific competencies.®* An EPI institution
must also meet institutional and faculty requirements.?

Continued Approval

The criteria also differ for the continued approval of these programs. At least 90% of a
traditional program’s graduates who take the required certification examination must pass the
exam, for the program to receive continued approval.?® The program must also have standards
that are designed to adequately prepare elementary, middle, and high school teachers to instruct
their students in reading and higher level mathematics concepts and the use of technology at the
appropriate grade level.”” Additionally, the program is subject to periodic reviews and must:
comply with student admissions requirements; receive satisfactory employer ratings for program
graduates; and meet additional criteria approved by the State Board of Education.?®

By contrast, continued approval for an EPI program is contingent upon annual performance
evaluations of program effectiveness, which include pass rates on all portions of the FCTE,
employment rates, longitudinal retention rates, and employer satisfaction surveys.?® There are no
statutory criteria for continued approval of district programs.*

Clinical Practice

The law provides special requirements for peer mentors and postsecondary instructors and school
district personnel who instruct and supervise students during their clinical experiences. ** The
NCTQ’s report cited Florida as one of three states that have policies requiring evidence of
effectiveness for teachers who mentor and support a candidate.*

Professional Certification

There are two types of state educator certificates: the temporary certificate and the professional
certificate.®® The temporary certificate is valid for three years and is nonrenewable. A
professional certificate is valid for five years, is renewable, and required for teachers who wish
to continue teaching in public classrooms. Certification requirements for school-based

225.1004.04(4)(b), F.S. The program is authorized to waive these admissions requirements for up to ten percent of the
students admitted, but must implement strategies to ensure that students receive assistance to meet competencies required for
certification.

$5.1004.04(2), F.S., and Rule 6A-5.066, F.A.C.

** Rule 6A-5.066, F.A.C.

®d.

*®s.1004.04(5), F.S.

71d.

% d.

#5.1004.85(4), F.S.

% Rule 6A-5.066(2)(b)4., F.A.C., provides that the DOE must periodically review these programs.

%! ss. 1004.04(6), 1004.85(3)(a)2., and 1012.56(8)(a)3., F.S.

322012 State Teacher Policy Yearbook: Improving Teacher Preparation National Summary, National Council on Teacher
Quality, 2012.

%5.1012.56, F.S. Districts issue certificates to adjunct teachers, pursuant to s. 1012.57(1), F.S.
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administrators are specified by law and State Board of Education rule.** The requirements for
renewing a certificate, including professional development, are specified in law.*

Current law provides that an applicant for certification who fails to earn a passing score ma
review his or her exam and notify the DOE of any errors that may result in a passing score.*® An
individual who takes the FTCE may request a score verification session to review his or her
incorrect responses to test items.>’

Other Provisions

Florida Teachers Lead Program

The program was created to provide each classroom teacher with funds to be expended at the
discretion of the teacher to assist teaching and learning in the classroom. Eligible teachers are
all certified teachers employed by the district or a charter school on or before September 1 of
each year whose full-time or job-share responsibility is the classroom instruction of students in
prekindergarten through grade 12. This includes full-time media specialists and guidance
counselors who serve students in prekindergarten through grade 12 and who are funded in the
Florida Education Finance Program (FEFP).*

Funding for the program is determined by the Legislature in the General Appropriations Act.*
Funds may be used to purchase classroom materials and supplies used in the instruction of
students assigned to the teacher; however, they may not be used to purchase equipment.

The Commissioner of Education must calculate each school district’s share of the funds based on
the school district’s share of the total K-12 unweighted full-time equivalent (FTE) student
enrollment.** Each district school board must calculate an identical amount for each eligible
classroom teacher. A job-share classroom teacher may receive a prorated share of the amount
provided to a full-time classroom teacher.** A district school board and a charter school board
must disburse the funds no later than September 30 of each year directly to each teacher.** Each
board determines how the funds may be disbursed (e.g., direct deposit, check, debit card, or
purchasing card).

Classroom teachers must sign a statement acknowledging receipt of the funds, keep receipts for
no less than four years to show that funds expended met the statutory requirements, and return
any unused funds to the board at the end of the regular school year.**

% Section 1012.55(1), F.S., requires the SBE to designate the certification requirements for all school-based personnel. These
requirements are specified in SBE rule and the DOE Course Code Directory and Instructional Personnel Assignments 2012-
2013, adopted by reference in Rule 6A-1.09441, F.A.C. See http://www.flrules.org/Gateway/reference.asp?No=Ref-01551
(last visited March 19, 2013).

%'5.1012.585, F.S.

%5.1012.56(9)(d), F.S.

¥ Rule 6A-4.0021(11), F.A.C.

% See s. 18, ch. 97-384, L.O.F., codified at s. 231.67, F.S., and redesignated in 2002 by s. 749, ch. 2002-387, L.O.F. , ass.
1012.71, F.S.

¥95.1012.71(2), F.S.

05.1012.71(2), F.S.

“d.

25.1012.71(3), F.S.

#5.1012.71(3), F.S.

“5.1012.71(4), F.S.
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The program was appropriated $31.9 million for Fiscal Year 2012-2013 in the FEFP, providing
approximately $180 per classroom teacher.*

American Council on Education (ACE)

The ACE provides transcripts that convert military experience and training into college credit
equivalents. Currently, credit shown on an ACE transcript cannot be applied to meet certification
requirements, because only college course credits shown on an official transcript from an
accredited institution of higher learning may be used for certification purposes.*®

Professional Development System

Current law requires the DOE, public postsecondary institutions, school districts, public schools,
state education foundations, consortia, and professional organizations to work towards
establishing a coordinated system of professional development.*’ Each district’s professional
development system must require each school principal to establish and maintain a professional
development plan for each employee assigned to the school.*®

Il. Effect of Proposed Changes:

State-Approved Educator Preparation Programs

As a part of Florida’s Race to The Top application, the DOE established the Teacher and Leader
Preparation Implementation Committee to provide recommendations to the department for
developing and implementing performance standards and targets for continued approval of state-
approved teacher and school leadership preparation programs.*®

Over the past year, the committee reviewed data to determine how the current state-approved
teacher preparation continued approval standards could be changed from programs implementing
processes to ensure continuous program improvement to incorporating actual program
performance into an accountability system for program approval.*®® The committee recommended
specific metrics for continued approval of these programs, including placement rate data,
retention rate data, student performance by subgroups, and critical teacher shortage.> The

*® General Appropriations Act for 2012-2013, Specific Appropriations 6 and 84, ch. 2012-118, L.O.F.

“6 Florida Department of Education, Legislative Bill Analysis, February 18, 2013. On file with the Senate Education
Committee.

*7'5.1012.98(4), F.S.

*'5.1012.98(4)(b)5., F.S.

* The committee is comprised of teachers and school leaders from postsecondary institutions and school districts, district
administrators, superintendents, and school board members. See www.fldoe.org/committees/ppt/teacherleaderprep.ppt and
http://www.fldoe.org/committees/tlp.asp (last visited March 3, 2013). Rule 6A-5.081, F.A.C., provides for the DOE’s
authority to approve school leadership preparation programs. The DOE has requested that the board of the Florida
Association of Professors of Educational Leadership (FAPEL) provide input regarding recommendations for an
accountability model for school leadership preparation programs. Correspondence from the FAPEL board to the committee,
January 10, 2013. See http://www.fldoe.org/committees/pdf/Feb13ppMemao.pdf (last visited March 3, 2013).

*® Florida Department of Education, Legislative Bill Analysis, February 18, 2013. On file with the Senate Education
Committee.

> Summary of Recommendations, September 12, 2012. See http://www.fldoe.org/committees/pdf/sorec.pdf (last visited
March 8, 2013). The recommendations also include changes to the admissions and field experience requirements and the
uniform core curriculum.
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committee recommendations for continued approval accountability and many that are related to
the uniform core curriculum are included in the bill.

Traditional programs
The bill requires each state-approved teacher preparation program to include in its uniform core
curricula: Florida Educator Accomplished Practices, state-adopted student content standards,
reading instruction, content literacy and mathematical practices, strategies for the instruction of
English language learners and students with disabilities, and school safety. Institutions would be
required to annually report to the DOE the status of each candidate who was admitted into the
program under a waiver of admission requirements. The bill also:

e Requires each candidate to:

o Be instructed and assessed on the uniform core curriculum in his or her program
concentration.

o Demonstrate his or her ability to positively impact student learning growth during a
field experience prior to program completion.

o Demonstrate sufficient mastery of general knowledge as a prerequisite for admission
into the undergraduate program, and a baccalaureate degree from an accredited
institution for admission into graduate level programs.

o Requires passage of all portions of the Florida Teacher Certification examination
prior to program completion.

e For clinical instructors and sites:

o Specifies the qualifications for instructors in postsecondary teacher preparation
programs who instruct or supervise field experience courses or internships in which
candidates demonstrate an impact on student learning growth.

o Specifies the qualifications for district and instructional personnel who supervise or
direct teacher preparation students during field experience courses or internships.

o Requires that the candidate’s pre-service field experiences include a diverse
population of students in a variety of settings.

o Requires the selection of school sites for pre-service field experiences to be based on
the qualifications of supervisory personnel and the needs of candidates.

e For each program, the bill:

o Requires each institutional program evaluation plan to include how the institution
addresses continuous program improvement.

o Revises the current requirement that each teacher preparation program provide
additional training to a graduate who is employed in a Florida public school. For a
graduate who receives a rating of “developing” or “unsatisfactory” on his or her
performance evaluation two years immediately following completion of the program
or initial certification, his or her teacher preparation program would be required to
provide additional training by the program at no expense to the educator or
employer.

o Requires that the continued approval of a program is contingent upon specific
performance measures for programs and program completers.

o Requires institutions and their programs to provide evidence of their capacity to
meet requirements for continued approval.

The bill also authorizes the Commissioner of Education to determine continued approval of
programs based upon data collected and rules of the State Board of Education.
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Educator Preparation Institutes

The bill provides criteria for the DOE to approve an institute’s competency-based certification
program. An educational plan would be required for each participant to meet certification
requirements and demonstrate his or her ability to teach the subject area for which the participant
is seeking certification. The bill requires students to have field experiences with a diverse
population of students in a variety of settings. Additionally, the bill specifies the evidence that
program participants must provide prior to completing the program.

Personnel who instruct or supervise field experiences would be required to meet additional
qualifications.

The Commissioner of Education would determine continued program approval of each
competency-based certification program. Qualified private providers would be permitted to offer
competency-based certification programs. Currently, only postsecondary institutions are
authorized to offer these programs.

District Programs

The bill allows rather than requires each school district to provide a competency-based
professional development certification program. The bill authorizes the Commissioner of
Education to determine continued approval of each district’s program based upon specified
performance measures for programs, as well as program completers.

The bill specifies the professional content knowledge for each participant and requires passing
scores on subject area and professional education competency examinations as well as mastery
of general knowledge. Under existing law, participants currently must only pass the professional
education competency exam.

Currently, there are no statutory requirements for peer mentors. Under the bill, a peer mentor
must hold a valid educator certificate, provide evidence of proven effectiveness, have at least
three years of teaching experience, or be a peer evaluator under a district’s evaluation system.

Other

Certification Requirements

The State Board of Education must adopt rules to allow for a new pathway for an individual to
be eligible for a temporary school administrator certificate. If an individual passes the Florida
Educational Leadership Examination, holds a bachelor’s degree or higher, and provides evidence
of successful management or leadership experience, he or she is eligible for the temporary
certificate.

The State Board may adopt rules to provide for the acceptance of college course credits
recommended by the American Council for Education (ACE) to satisfy specific certification
requirements shown on an official ACE transcript. The DOE does not currently provide for the
acceptance of ACE recommendations.

%25, 1004.85(1), F.S.
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Examination Review

Under the bill, the DOE would revise the current procedures for reviewing examination
questions incorrectly answered by an applicant who fails the Florida teacher certification
examination. Examination reviews and challenges to the validity of an examination would be
based on a range of scores set by State Board of Education rule. According to the DOE, score
verification was originally established in a hardcopy environment prior to 2009 when the tests
WereS(gnIy administered six times per year and sessions were held in Tallahassee four times a
year.

Florida Teachers Lead Program
The bill maintains the authority for the program with the following revisions:
e Renames the Florida Teachers Lead Program as the Florida Teachers Classroom Supply
Assistance Program.
e Encourages the DOE and school boards to enter into public private partnerships to
increase the amount of funds available to classroom teachers.
e Requires that, if a debit card is used, an identifier of the program must appear on the front
of the card.
¢ Repeals the pilot program that was authorized for the 2009-2010 fiscal year.

Professional Development
The bill allows rather than requires each school principal to establish and maintain a professional
development plan for each employee assigned to the school.

Other Potential Implications:
The provisions of the bill could increase accountability for preparing educators to be effective in the
classroom and successful in contributing to the academic growth of their students.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

> Florida Department of Education, Legislative Bill Analysis, February 18, 2013, on file with the Senate Education
Committee.
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V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill provides that an applicant for an examination review is responsible for the actual
costs. According to the DOE, the current applicant fee of $25 does not adequately cover
the costs associated with administering the score verification system. >*

C. Government Sector Impact:

The DOE notes that school district expenditures to implement the new requirements for
district competency-based programs would be absorbed within existing resources.
Similarly, the DOE notes that any costs associated with implementing the new
framework for the approval of programs would also be absorbed within existing
resources.>

VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Committee on Education on March 18, 2013:
The committee substitute:
e Allows rather than requires each school principal to establish and maintain a
professional development plan for each employee assigned to the school.
e For the Florida Teachers Classroom Supply Assistance Program:

o Restores current law regarding the means by which a district disburses
funds to a classroom teacher for classroom materials and supplies.

o Encourages the DOE and school boards to enter into public private
partnerships to increase the amount of funds available to classroom
teachers.

o Requires that, if a debit card is used, an identifier of the program must
appear on the front of the card.

54

Id.
> Florida Department of Education, Legislative Bill Analysis, February 18, 2013, on file with the Senate Education
Committee.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By Senator Legg
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A bill to be entitled
An act relating to education instructional personnel
and school administrators; amending s. 1004.04, F.S.;
revising legislative intent; revising the requirements
for State Board of Education rules for uniform core
curricula for state-approved teacher preparation
programs; revising the process for initial approval of
state-approved teacher preparation programs; revising
the requirements for continued approval of state-
approved teacher preparation programs; requiring the
State Board of Education to adopt rules for continued
approval of teacher preparation programs; requiring
the Commissioner of Education to determine the
continued approval of each program; providing
requirements for a report that certain public and
private institutions prepare regarding their teacher
preparation programs; requiring the Department of
Education to report to the Governor, the Legislature,
the State Board of Education, the Board of Governors,
the Commissioner of Education, each Florida
postsecondary teacher preparation program, each
district school superintendent, and the public the
results of each approved program’s annual progress and
the current approval status of each program; revising
the requirements for preservice field experience;
amending s. 1004.85, F.S.; revising the definition of
the term “educator preparation institute”; authorizing
a qualified private provider to seek approval to offer

a competency-based certification program; revising the
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criteria for approval of preparation programs;
requiring the department to approve a certification
program under certain circumstances; revising the
requirements for program participants; revising the
criteria for continued approval of programs; revising
the requirements for personnel that participate in
field experiences; amending s. 1012.32, F.S.;
conforming cross-references and conforming provisions
to changes made by the act; amending s. 1012.55, F.S.;
requiring the State Board of Education to adopt rules
that allow an individual who meets specified criteria
to be eligible for a temporary certificate in
education leadership; requiring a district that
employs the individual in a school leadership position
to provide a training program; amending s. 1012.56,
F.S.; authorizing the State Board of Education to
adopt rules that allow for the acceptance of college
course credits recommended by the American Council for
Education; authorizing a school district to provide a
professional development certification program;
specifying the components of the program; revising
requirements for demonstrating mastery of professional
education competence; requiring the Commissioner of
Education to determine the continued approval of the
programs; requiring the Department of Education to
provide a review procedure for an applicant who fails
a certification examination; amending s. 1012.585,
F.S.; conforming a cross-reference; amending s.

1012.71, F.S.; renaming the Florida Teachers Lead
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Program as the Florida Teachers Classroom Supply

Assistance Program; providing that the calculation of

funds for each teacher includes local contributions;

requiring that a teacher’s proportionate share of

funds be provided by a debit card; authorizing the

Department of Education to enter into public-private

partnerships; authorizing school districts to enter

into public-private partnerships; deleting provisions

relating to a pilot program established for the 2009-

2010 fiscal year; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1004.04, Florida Statutes, is amended to

read:

1004.04 Public accountability and state approval for

teacher preparation programs.-—

(1) INTENT.—

(a) The Legislature recognizes that effective skiltled
teachers make an important contribution to a system that allows
students to obtain a high-quality education.

(b) The intent of the Legislature is to require the State
Board of

Education to maintain attein a system for development

and approval of teacher preparation programs which ket allows

postsecondary teacher preparation institutions to employ varied

and innovative teacher preparation techniques while being held

accountable for producing program completers graduates with the

competencies and skills necessary to achieve the state education

goals; help all students in the state’s diverse student
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population—inetuding students—who—ha sbstandard—readingand
EENNE S ul 1, 11 =i o] N 1= i SN M 12 I
mputatieonat—skitlsand studen with timited Ergtish

profieieney; meet high standards for academic achievement;

maintain safe, secure classroom learning environments; and

sustain the state system of school improvement and education

accountability established pursuant to ss. 1000.03(5) and

1008.345.

(2) UNIFORM CORE CURRICULA AND CANDIDATE ASSESSMENT.—

(a) The State Board of Education shall adopt rules pursuant
to ss. 120.536(1) and 120.54 which £hat establish uniform core

curricula for each state-approved teacher preparation program.

(b) The rules to establish uniform core curricula for each

state-approved teacher preparation program must include, but are

not limited to, the following:

1. The Florida Educator Accomplished Practices.

2. The state-adopted content standards. a—StateBeoard—ef

g 3 : 4 L0 £ Ao 4
tdrertton—tdepsifiedfomndator—n

3. Scientifically researched reading instruction.+
1 ul =i 1 o =
R mae AR

4. Content literacy and mathematics practices.

ESINE S ul e 11 3 i S . hl +

e B L i

5. Strategies appropriate for

the instruction of English

language learners.

6. Strategies appropriate for

the instruction of students

with disabilities.

7. School safety+—prefessieonat—ethiesi—eduecational—taws
= =i i 4 =i 1 3 =i =i 4 A4 £+
human—d lopment—and tearning—and understandingof+th

N (aF™ + 4 =i =i 4 4 a1 ESEN I
sk 3= tardard rrept—measured—b o ekt FREF
4 4 3 a 4 PR £ Ao+ A £ Ao+ 4+
= —reading—and—interpretation—of data;——and < £ data
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SR student—achievement.

(c) Each candidate must receive instruction and be assessed

on the uniform core curricula in the candidate’s area or areas

of program concentration during course work and field

experiences Tk rat hall-—rnpeot—reguire—an—additional Pperied
£ + = bt b =N S—3 + il 3 =N
£t degr but—tay be—phased—in frabt acher
1 ] + 1 1 a3 =
preparationprograms—to—supplant 2 —iretuding—pedagogy
1 1o ] o4 St B = £ o4 + o
Hrses—Rot—reguiredbyIlaw—or—StateBoardeof FEdueation—ruld
itk 1 = 3 £ = 4+ & I )
wieh—th wrses—identifiedpursuvant—to—paragraph—b).

(d) Before program completion, each candidate must

demonstrate his or her ability to positively impact student

learning growth in the candidate’s area or areas of program

concentration during a prekindergarten through grade 12 field

experience and must pass each portion of the Florida Teacher

Certification Examination required for a professional

certificate in the area or areas of program concentration.
{ ) DEVET PMENT . ToACUDD DDRDODADRAMTAN DDACD ANM 2\
(3 —DBEVELORMENT—OF—TEACHER—PREPARATION—PROGRAMS—A—system
a ] g 1 D + £ o4 + 17 1o 4+ o 1
= toped—b he—Department—of FEdueation—in HHabeoration—with
4+ g PR ho11 + 4+
P ArekarE dueationat—in gtion hall—asst departmen
PR 11 £ A 4 2 =l + FER SN
and ey £ edueation—dn—the - ryeturingof their program
4 + P + + PR a £ A 2
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134 . i PRI + .
guatt achers— and—in—the—futures
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hrall—emphasst qratity—indicators—drawa—from—r arehs
£ 1 ] 144+ + 3 del Ank| 1 el
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(3)44» INITIAL STATE PROGRAM APPROVAL.—

(a) A program approval process based on standards adopted

pursuant to this subsection and subsection subseetions (2)

e

43> must be established for postsecondary teacher preparation

programs—phased—ia—= reiag—t tmedin determined by —Eth

D + £ of Td PRI I | 1] tod £ 11+ K
Departmen £ Edueation,—and—fullyimplemented—Ffor—all aeher
preparation—programs—in—the——stat Each program shall be

approved by the department,
and based primarily upon evidence of the

in subsection (1)

consistent with the intent set forth

institution’s and the program’s capacity to meet the

requirements for continued approval as provided in subsection

(4) and by the rules of the State Board of Education
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(b) Each teacher preparation program approved by the
Department of Education, as provided for by this section, shall
require students to meet, at a minimum, the following as
prerequisites for admission into the program:

1. Have a grade point average of at least 2.5 on a 4.0
scale for the general education component of undergraduate
studies or have completed the requirements for a baccalaureate
degree with a minimum grade point average of 2.5 on a 4.0 scale
from any college or university accredited by a regional
accrediting association as defined by State Board of Education
rule or any college or university otherwise approved pursuant to
State Board of Education rule.

2. Demonstrate mastery of general knowledge sufficient for

entry into the program, including the ability to read, write,

and perform in mathematics eempwte, by passing the General

Knowledge Test of the Florida Teacher Certification Examination
or, for a graduate level program, obtain a baccalaureate degree

from an institution that is accredited or approved—theCetlege

I 1 = 1 Je311 T + a3 + £ + 1
L + et kit s—TFest— rresponding mpeonent—of—th
NetitonalFeachers Examination ries—er—a——simitar—test pursuant

to the rules of the State Board of Education.

Each teacher preparation program may waive these admissions
requirements for up to 10 percent of the students admitted.
Programs shall implement strategies to ensure that students
admitted under a waiver receive assistance to demonstrate

competencies to successfully meet requirements for certification
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and shall annually report to the Department of Education the

status of each candidate admitted under such a waiver.

(c) Each teacher preparation program approved by the
Department of Education, as provided for by this section, shall
provide a certification ombudsman to facilitate the process and
procedures required for graduates to obtain educator
professional or temporary certification pursuant to s. 1012.56.

(4) 45> CONTINUED PROGRAM APPROVAL.Netwithstanding

N ] ) £o11 B Bl b1 £ N
tHe o4 ftoarTure By o Ppubtt F—HoRPHeTE teacher
P + FEEEN 44 3 £ F] &
preparatIon—program eet—th rrEteria—To¥ FrErrgea—program
1 el 14+ 4 1 £ 1 T
PP S+—Shott—F e+ f—progromapprovat—Tr
fay + + £ wg 3 ;. 11lab 3 feh +h + +
bepartment—ofEaucation; 3 Haboraotron—with—the—aepartment
& 11 £ od + 3 hall 4 1 & £
SHer 6 F—eaucationy Ao+ +ob—P¥ Sa-za for
P & 1 +that o £ 3
rErRpgea—programappE aTr—that—aocumeRtE—th FrErREot
: + £ g At ’ £
THRPE e T f—Pprogramp¥ Sre—gradtte performar

+&) Continued approval of a speeifie teacher preparation

program shall be based upon evidence that the program continues

to implement the requirements for initial approval and upon

significant, objective, and gqguantifiable measures of the program

and the performance of the program completers.

(a) The criteria for continued approval must include each

of the following:

1. Documentation from the program that each program

candidate met the admission requirements provided in subsection

(3) .

2. Documentation from the program that the program and each

program completer have met the requirements provided in

subsection (2).

3. Evidence of performance in each of the following areas:
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a. Placement rate of program completers into instructional

positions in Florida public schools.

b. Rate of retention for employed program completers in

instructional positions in Florida public schools.

c. Performance of students in prekindergarten through grade

12 who are assigned to in-field program completers on statewide

assessments using the results of the student learning growth

formula adopted under s. 1012.34.

d. Performance of students in prekindergarten through grade

12 who are assigned to in-field program completers aggregated by

student subgroup, as defined in the federal Elementary and

Secondary Education Act (ESEA), 20 U.S.C. s.

6311 (b) (2) (C) (v) (ITI), as a measure of how well the program

prepares teachers to work with a diverse population of students

in a variety of settings in Florida public schools.

e. Results of a program completer’s annual performance

evaluation pursuant to s. 1012.34.

f. Production of program completers in statewide critical
teacher shortage areas as identified in s. 1012.07. pregrams—at
N Bbili A Bbili 4+ A 4 42 1= PO S
seh—publie—eand ronpubiie—p rdary—edueational—dnstitution

RN 1 o 2 ] . N s £+ L
iR a—th = i rEingert—uporn—thepassing—of—the—wri £
3 3 3 a—b 10312 Ego b £ ] + Q0 + £+
amination—reguiredby 1012= by—at—tea pereeH £tk
A + £ o+ N £ + 2 ] my
gradua £ —the program—wh & B aftration—Th
D 4 + £ T 4o =N 11 1] 3l ul - £
Department—of Fdueation shall annuatty provide an—analysis—of
£h £ £ 1 g + £ N PRy | N
the—performan £ the—graduates—of suchinstitution—with
PR PN + s a 1 3 4+ 3 3 g
resp to—th RE- et &S sed—by—th aftRratton—reguired

(b) The State Board of Education shall adopt rules for

continued approval of teacher preparation programs which include
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the program review process, the continued approval timelines,

and the performance level targets for each of the continued

approval criteria in paragraph (a Additional criteria fe=

Py a 1
rerRgee—program—appYE ===

) .
forpubliedinstitutiens may be

approved by the State Board of Education. Such criteria may

include a must—emphasst instraetionin—elassroom management—and

+ ol £ £ 1 £ £ + h di-dat r
must—provide—for—th atuation—of theteacher—ecandidates

+ T = 3 h 11 ] =

performan in—ehis—area—T7Th riteria—shallalseo—reguir
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instruetion—in—working—with—underachieving students—Program

1 o) A PR Taad Ioaae + S o d +

atuatieon—pr dures—must—inetude—but—are—not—Itimited—+tos

program completer’s graduatesl satisfaction with instruction and

an employer’s satisfaction with, and the program’s

responsiveness to, local school districts. The Commissioner of

Education shall determine the continued approval of each program

based on the data collected pursuant to this section and the

rules of the State Board of Education Additienat—eriteria—for

3 & 1 £ Bl i 4 ittt hall b
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(c) Each program must prepare and submit to the Department

1 fal 3 = ul £ N 3
of Education reinved—approval—fer ateacher preparation

2 + 2 + + 1 A £ 3
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program evaluation plan app¥ d—by—the—Pepartment—ofEducation.

Each institutional program evaluation Fhis plan must incorporate

the criteria established in paragraphs (a) and (b) and may

include additional data chosen by the program. The plan must

provide information on how the institution addresses continuous

program improvement and must include provisions for involving

primary stakeholders, such as program completers gradustes,
public d&istriet school personnel, classroom teachers,

principals, community agencies, and business representatives in

the evaluation process. Ppon—reguest—by an—institutien—%th
= + + hall 1 1ot - = 1 1 iEN 3
department—shall provide assistan +r—d loping—enhaneingr—oF
1 - + 1 ESIEIE ST i ] l 3 1 a—+ 1 1
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program must shedidt guarantee the high quality of its program
completers graduates during the first 2 years immediately
following completion of graduatien—frem the program or following
initial certification, whichever occurs first. Any program

completer who is employed in a Florida public school during this

2-year period and who earns an evaluation result of developing

or unsatisfactory on the school district’s evaluation system

implemented under s. 1012.34 edueater—dn—aFlorida hood—wh

£ £ = £ £ +h £ia] lei11 P Eiad 4
ot SCROT o Fr HETaT K= P TEFee—Th

vbparagraphs———5+ shall be provided additional training by the
teacher preparation program at no expense to the educator or the

employer, if requested by the employing school district or

charter school. Such training must consist of an individualized
plan agreed upon by the school district and the postsecondary
educational institution which #ket includes specific learning
outcomes. The postsecondary educational institution assumes no

responsibility for the educator’s employment contract with the

employer. Empt r—satisfactionshaltl bedetermined by —an

N

1 At niat
SRSaT T oM StEesr

£=)
: + + d b N
Sa=za TRAStEramenrt—apPpE SOy —ET

D £ + + 3 md + 1
Pepartment—of Aot —at o frrtmafy—mast ety
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i
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happropriate grammar:
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(e)+5r1= Each Florida public and private institution that
offers a state-approved teacher preparation program must
annually report information regarding its approved +hese

programs to the state and the general public. The report to the

state must include a list of candidates who are admitted to, who

are enrolled in, or who complete a teacher preparation program;

additional evidence necessary to document requirements for

continued approval; and data necessary to complete applicable

federal reporting requirements. The state reporting requirements

must minimize a program’s reporting burden whenever possible

without compromising data quality. The report to the general

public must include, at a minimum, the annual progress data

reported by the state under this paragraph, and may include

other information chosen by the institution or program Fhis

AE £ hall b rad 3 £ = I |
R rorfatroft—Shnarr—Pe—reportea o ghrrorm—ana MpreReHSIoT
that = t o+ + it h definiia & +hod =
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(f) By January 1 of each year, the Department of Education

shall report the results of each approved program’s annual

progress on the performance measures in paragraph (a) as well as

the current approval status of each program to:

1. The Governor.

2. The President of the Senate.

3. The Speaker of the House of Representatives.
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4. The State Board of Education.

The Board of Governors.

The Commissioner of Education.

Each Florida postsecondary teacher preparation program.

Each district school superintendent.

. The public.

O |0 |9 |ov |[»n

This report may include the results of other continued approval

requirements provided by the State Board of Education rules and

recommendations for improving teacher preparation programs in

the state.

(5)+6)» PRESERVICE FIELD EXPERIENCE.—All postsecondary
instructors, school district personnel and instructional
personnel, and school sites preparing instructional personnel
through preservice field experience courses and internships
shall meet special requirements. District school boards may a¥e
awtheorized—te pay student teachers during their internships.

(a) All instructors in postsecondary teacher preparation
programs who instruct or supervise preserwviee field experience
courses or internships in which candidates demonstrate an impact
on student learning growth must shal+ have each at—Feast—ene of

the following: specialized training in clinical supervision; a
valid professional teaching certificate pursuant to ss. 1012.56
and 1012.585; and e at least 3 years of successful teaching
experience in prekindergarten through grade 12.

(b) All school district personnel and instructional
personnel who supervise or direct teacher preparation students
during field experience courses or internships in which

candidates demonstrate an impact on student learning growth must
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have evidence of “clinical educator” training, a valid

professional certificate issued pursuant to s. 1012.56, and at

least 3 years of teaching experience in prekindergarten through

grade 12 and must have earned an effective or highly effective

rating on the prior year’s performance evaluation under s.

1012.34 or be a peer evaluator under the district’s evaluation

system approved under s. 1012.34 sw sfally—demonstrat
££ =3 1 + + + 3 P A P +1
ffeetst Iassroommanagement—strategies—that Areistently
resutt—Sa—IwpE d——student—performanee. The State Board of

Education shall approve

the training requirements.

(c) Preservice field experience pregrams must include

candidate practice provie: peetfie—eguidan and demonstration

of the uniform core curricula specific to the candidates’ area

or areas of program concentration with a diverse population of

students in a variety of settings effeet: lassreoommanagement
+ + + + £ 3 o + N 1 (IS
erategiesy rategt for—incorporating hrotlegy—int
1 s 3 + + £ s 3
Tassreom—instruetion—strategt for—incorporating
1 3 £ 17 bad 1 1 = a 3 15+
feptifically—researched—knowledge—based—reading—Ititeracy—and
ESENE S ] 1 11 1 T 1 + ] 3 + + o =
mputational—skills aeguisitieon—dint lassreom—instruetion——and
4 1 + + 4 N N P
Fr grshin &

I P 3 1 1
Ai>3 = TIRK—TRSTED ToRaTr—PpTaft

St | a

+

STRHeSESST—a appPropEIat

The length of structured field

experiences may be extended to ensure that candidates achieve

the competencies needed

to meet certification requirements.

(d) Postsecondary teacher preparation programs in

cooperation with district school boards and approved private

school associations shall select the school sites for preservice

field experience activities based upon the qualifications of the

supervising personnel as described in this subsection and the

needs of the candidates.

These sites must represent the full
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465 spectrum of school communities, including, but not limited to, 494 program—FThe program shall % irdividuats—with bacealanreat
466| schools located in urban settings. In order to be selected, 495| degrees—who—arednterestedinthe teaching preof fon—Thi
467 school sites must demonstrate commitment to the education of 496 perien may—be—a pted—for—u in—teacher preparation
468| public school students and to the preparation of future 497| programs—and mpeten based—alternatst rtification
469 teachers. 498 programs,where—appiicabt
470 ST A B AR R R RN S =T ae S s e Renea et e gt e 499 (6) 43+ RULES.—-The State Board of Education shall adopt
471 hatt—appr tandards—ef Hen for—teacher preparations 500 necessary rules pursuant to ss. 120.536(1) and 120.54 to
472| These—standards—must d—the—reguirements—for program 501 implement this section.
473 Fpproval—pursuant—= whseetieor {4 —ard—wustincerporate —Sstat 502 Section 2. Section 1004.85, Florida Statutes, is amended to
474 andratienat—r mmendations—feor mptary—teacher preparation 503| read:
475 pregrams— 504 1004.85 Postsecondary educator preparation institutes.-—
476 {3 NATIONALBOARB—STANDARDS—Th tateBoard—eofEdueation 505 (1) As used in this section, the term “educator preparation
477 ettt —review standards—and—r mrendations—d toped—y—th 506 institute” means an institute created by a postsecondary
478 Netitonal Beoard—Ffeor Pref torat—TeachingStandards—eandma 507 institution or a qualified private provider and approved by the
479 inreeorperate—th parts—deemed—appropriate—int riteria—for 508 Department of Education.
480 rEinged—statepreogramapproval, Standard £ leneer—and 509 (2) (a) Postsecondary institutions that are accredited or
481 regutremerts—for fRserevi Suestter 510 approved as described in the State Board of Education rule may
482 O EORI A COEEECE—SYSTFEM I NST IR IONS—Feo—tH tert 511 seek approval from the Department of Education to create
483| praetieal;—pest Aear dueatieonal—institution £ffering 512| educator preparation institutes for the purpose of providing any
484 teacher preparation program hratt tabliish artieulation 513 or all of the following:
485| agreement Ao * £ 1iberal—art G anpd—intreductor 514 1.4&) Professional development instruction to assist
486| pref fonalt SES with—field perien mponent hieh 515| teachers in improving classroom instruction and in meeting
487 hatl—b ffered—atFlorida Heg tem—institutionss 516| certification or recertification requirements.
488 3 FORF— T R R e S R SR RS S S A RS 517 2.4k} Instruction to assist potential and existing
489 Pest sdary—iastitusien fEerirgteageher Broeporatton Brogratt 518 substitute teachers in performing their duties.
490 ettt erida—Cettes stem—tustiEntiens—n Heserasien—with 519 3.4e)} Instruction to assist paraprofessionals in meeting
491 oot —distriets;—may—< top—and—implrement o programto Ppreovid 520 education and training requirements.
492 hort—term perien ss5—teacher assistants prier teo beginning 521 4.4e) Instruction for baccalaureate degree holders to
493| a—+teacher prepaoration programor atternati rtification 522| become certified teachers as provided in this section in order
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to increase routes to the classroom for mid-career professionals
who hold a baccalaureate degree and college graduates who were
not education majors.

(b) A private provider that has a proven history of

delivering high-quality teacher preparation, which is based on

evidence provided from other state recipients of its services

and data showing the successful performance of its completers

based on student achievement, may seek approval to offer a

competency-based certification program under subsection (3).

(3) Educator preparation institutes approved pursuant to
this section may offer competency-based altermative
certification programs specifically designed for noneducation
major baccalaureate degree holders to enable program

participants to meet the educator certification requirements of

s. 1012.56. Suechprogram Frotn R L T

3 £ 4+ 3 + 3 F N A +

i enttorprepar et henbrograme—that—prepar rtreaser
shEowgh—ar—atteraatt et An educator preparation institute

choosing to offer a competency-based amp—atternative

certification program pursuant to the provisions of this section
must implement a program previously approved by the Department
of Education for this purpose or a program developed by the
institute and approved by the department for this purpose.
Approved programs shall be available for use by other approved
educator preparation institutes.

(a) Within 90 days after receipt of a request for approval,

the Department of Education shall approve a preparation am

atterratt rtifieatieon program pursuant to the requirements

of this subsection or issue a statement of the deficiencies in

the request for approval. The department shall approve a &n
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atterpative certification program if the institute provides

suffieient evidence of the institute’s capacity to implement a

competency-based program that includes each of the following:

l.a. Participant instruction and assessment in the Florida

Educator Accomplished Practices.

b. The state-adopted student content standards.

c. Scientifically researched reading instruction.

d. Content literacy and mathematical practices.

e. Strategies appropriate for instruction of English

language learners.

f. Strategies appropriate for instruction of students with

disabilities.

g. School safety.

2. An educational plan for each participant to meet

certification requirements and demonstrate his or her ability to
teach the subject area for which the participant is seeking
certification, which is based on an assessment of his or her
competency in the areas listed in subparagraph 1 Imstruetion
= 1 s dad 1 £ 3 1 1, ul =i =i N 4 £
R be—provided—inpret Torat—lknowltedge —and—subiectsmatter
4 ESE N SN 3 ul =i =i 4 bad 4 o
rEeh et —tretud: dueator—a mptished—practt aret
+ £ = 1 ot R =i £ md 1 =
R et peetfied—in & Board—eof Edueation—rute—and
+ N + e + + 2 + £ 3 1
i e frartEeE rrept—reqguirements—prof Torat
+ + i : + =] + fad
- r £ ing—reqguirements—and P et =3 fated
=i~ N o - 4 £ o 11 b a e 3 + = =i
with—teaehing tentifieallybased readinginstruction—and
+ + 2 = SN NN =N 4 =N £ 2 3 2
trategt that—r areh—has—showa—te—b = sfot—Sdna—improving
= ul £ 2 o
reading—among—tow—performing readers.

3.2+ Field experiences appropriate to the certification

subject area specified in the educational plan with a diverse

population of students in a variety of settings under the
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programmustprovidefield perien +th supervision of frem
qualified educators.

4.3+ TFheprogrammust—provide A certification ombudsman to

facilitate the process and procedures required for participants
who complete the program to meet any requirements related to the
background screening pursuant to s. 1012.32 and educator
professional or temporary certification pursuant to s. 1012.56.
(b) Each program participant must:
1. Meet certification requirements pursuant to s.
1012.56(1) by obtaining a statement of status of eligibility in

the certification subject area of the educational plan and meet

the requirements of s. 1012.56(2) (a)-(f) .

2. Participate in coursework and field experiences that are

perien that—3+s appropriate to his or her educational plan

prepared under paragraph (a).

3. Before completion of the program, fully demonstrate his

or her ability to teach the subject area for which he or she is

seeking certification by documenting a positive impact on

student learning growth in a prekindergarten through grade 12

setting and achieving demenstrate master £ preof fonat
preparation—andeducation mpete by—aechi mept—e£f a passing

score on the professional education competency examination, the

basic skills examination, and the subject area examination for

the subject area certification which is required by state board

rule prier—+ mptetion—of the program.

(c) Upon completion of all requirements for a &aw

atterpative certification program approved pursuant to this
subsection, a participant shall receive a credential from the

sponsoring institution signifying that the participant has
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completed a state-approved competency-based certification

program in the certification subject area specified in the

educational plan satisfactionof the reguirement =

101 56 (6 1 obs £ + £ £ ' k| Py a
Tz o —Feratrne piizoa ¥ T—P¥oeT o r—preparaton—ana

A participant is shali—be eligible for

=

Fr] £
SHeaETOR piiscy Fr

educator certification through the Department of Education upon

satisfaction of all requirements for certification set forth in

s. 1012.56 (2) —iretuding—demonstration—ofmaster f—generat

£ +o +thi N 1 N

T === +OoH7 e program—may

program approved pursuan

d btk heool—diatriat diatriat
S5 =222 23 €T Ea== —e+ et

a4 b thot
€

=3 B ot

it

+

£ 1 £3 3
T === et rErFreatron—program

. o 1
aS—regurrea TS+

(4) Continued approval of each program approved pursuant to

this section shall be determined by the Commissioner of

Education based upon a periodic review of the following areas:

(a) Documentation from the program that each program

completer has met the requirements of paragraphs (3) (a)-(c);

(b) Evidence of performance in each of the following areas:

1. Placement rate of program completers into instructional

positions in Florida public schools.

2. Rate of retention for employed program completers in

instructional positions in Florida public schools.

3. Performance of students in prekindergarten through grade

12 who are assigned to in-field program completers on statewide

assessments using the results of the student learning growth
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formula adopted under s. 1012.34.

4. Performance of students in prekindergarten through grade

12 who are assigned to in-field program completers aggregated by

student subgroups, as defined in the federal Elementary and

Secondary Education Act (ESEA), 20 U.S.C. s.

6311 (b) (2) (C) (v) (II), as a measure of how well the program

prepares teachers to work with a diverse population of students

in a variety of settings in Florida public schools.

5. Results of a program completer’s annual performance

evaluation pursuant to s. 1012.34.

6. Production of program completers in statewide critical

teacher shortage areas as identified in s. 1012.07.

(5)+4) Each institute approved pursuant to this section
shall submit to the Department of Education annual performance
evaluations that measure the effectiveness of the programs,
including the pass rates of participants on all examinations
required for teacher certification, employment rates,
longitudinal retention rates, and employer satisfaction surveys.
The employer satisfaction surveys must be designed to measure
the sufficient preparation of the educator to enter the
classroom. These evaluations shall be used by the Department of
Education for purposes of continued approval of an educator
preparation institute’s altermative certification program.

(6) 45> Instructors and supervisors of field experiences in

which participants demonstrate an impact on student learning

growth for a am—attermative certification program approved

pursuant to this section must meet the same qualifications as

those required in s. 1004.04(5) ® a—masterls—degr E=2

4 P ol a fod £3
SotatTroR—oFr—amaSteE S tee—T

1d
EaSEaS

3 Lot 1
k3 o —appropriat rero
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a4 £ 4 AN 1
STHE—COCument FEATHY Perren

(7)+46)» Educator preparation institutes approved pursuant to
this section and providing approved instructional programs for
any of the purposes in subsection (2) are eligible for funding
from federal and state funds, as appropriated by the
Legislature.

(8)+4#> The State Board of Education may adopt rules

pursuant to ss. 120.536(1) and 120.54 to implement the

provisions of this section, including performance targets for

the measures used for continued program approval described in

subsection (4).
Section 3. Paragraph (d) of subsection (2) of section

1012.32, Florida Statutes, is amended to read:

1012.32 Qualifications of personnel.—

(2)

(d) Student teachers andy persons participating in a field
experience pursuant to s. 1004.04(5) s+—3+664-064+6) or s.
1004 .85+——and—persons—participatingin o short—term perien &5
a—teacher assistantpursuant—+t —+004-04416) in any district

school system, lab school, or charter school must, upon
engagement to provide services, undergo background screening as

required under s. 1012.56.

Fingerprints shall be submitted to the Department of Law
Enforcement for statewide criminal and juvenile records checks
and to the Federal Bureau of Investigation for federal criminal
records checks. A person subject to this subsection who is found
ineligible for employment under s. 1012.315, or otherwise found

through background screening to have been convicted of any crime
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involving moral turpitude as defined by rule of the State Board
of Education, shall not be employed, engaged to provide
services, or serve in any position that requires direct contact
with students. Probationary persons subject to this subsection
terminated because of their criminal record have the right to
appeal such decisions. The cost of the background screening may
be borne by the district school board, the charter school, the
employee, the contractor, or a person subject to this
subsection.

Section 4. Subsection (1) of section 1012.55, Florida
Statutes, is amended to read:

1012.55 Positions for which certificates required.—

(1) (&) The State Board of Education shall classify school
services, designate the certification subject areas, establish
competencies, including the use of technology to enhance student
learning, and certification requirements for all school-based
personnel, and adopt rules in accordance with which the
professional, temporary, and part-time certificates shall be
issued by the Department of Education to applicants who meet the
standards prescribed by such rules for their class of service.

(b) Each person employed or occupying a position as school
supervisor, school principal, teacher, library media specialist,
school counselor, athletic coach, or other position in which the
employee serves in an instructional capacity, in any public
school of any district of this state shall hold the certificate
required by law and by rules of the State Board of Education in
fulfilling the requirements of the law for the type of service
rendered. Such positions include personnel providing direct

instruction to students through a virtual environment or through
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a blended virtual and physical environment.

(c) The Department of Education shall identify appropriate
educator certification for the instruction of specified courses
in an annual publication of a directory of course code numbers
for all programs and courses that are funded through the Florida
Education Finance Program. However, the state board shall adopt
rules authorizing district school boards to employ selected
noncertificated personnel to provide instructional services in
the individuals’ fields of specialty or to assist instructional
staff members as education paraprofessionals.

(d) The State Board of Education shall adopt rules pursuant
to ss. 120.536(1) and 120.54 to allow an individual who meets

the following criteria to be eligible for a temporary

certificate in educational leadership under s. 1012.56(7):

1. Earning a passing score on the Florida Educational

Leadership Examination;

2. Documenting 3 years of successful experience in a

management or leadership position; and

3. Documenting receipt of a bachelor’s degree or higher

from an accredited institution of higher learning or from a

nonaccredited institution of higher learning that the Department

of Education has identified as having a quality program that

results in a bachelor’s degree, or higher.

Section 5. Paragraph (c) of subsection (2), subsection (8),
and paragraph (d) of subsection (9) of section 1012.56, Florida
Statutes, are amended to read:

1012.56 Educator certification requirements.—

(2) ELIGIBILITY CRITERIA.-To be eligible to seek

certification, a person must:
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755 (c) Document receipt of a bachelor’s or higher degree from 784| eattermstive certification preparatien program developed by the
756| an accredited institution of higher learning, or a nonaccredited 785| Department of Education or developed by the district and
757 institution of higher learning that the Department of Education 786 approved by the Department of Education. The program shall
758| has identified as having a quality program resulting in a 787 include the following components:
759| bachelor’s degree, or higher. Each applicant seeking initial 788 1. A minimum period of initial preparation before prier—teo
760 certification must have attained at least a 2.5 overall grade 789 assuming duties as the teacher of record.
761| point average on a 4.0 scale in the applicant’s major field of 790 2. An option for collaboration between school districts and
762 study. The applicant may document the required education by 791| other supporting agencies or educational entities for
763 submitting official transcripts from institutions of higher 792 implementation.
764 education or by authorizing the direct submission of such 793 3. Experienced peer mentors. Each individual selected by
765| official transcripts through established electronic network 794| the district as a peer mentor must hold a valid professional
766| systems. The bachelor’s or higher degree may not be required in 795| certificate issued pursuant to s. 1012.56, must have earned at
767| areas approved in rule by the State Board of Education as 796| least 3 years of teaching experience in prekindergarten through
768 nondegreed areas. The State Board of Education may adopt rules 797 grade 12, and must have earned an effective or highly effective
769 that, for purposes of demonstrating completion of specific 798 rating on the prior year’s performance evaluation under s.
770 certification requirements, allow for the acceptance of college 799 1012.34 or be a peer evaluator under the district’s evaluation
771 course credits recommended by the American Council for Education 800 system approved under s. 1012.34.
772 (ACE), as posted on an official ACE transcript. 801 4. An assessment of teaching performance aligned to the
773 (8) PROFESSIONAL DEVELOPMENT PREPARATIONALFERNATIVE 802 district’s system for personnel evaluation under s. 1012.34
774 CERTIFICATION AND EDUCATION COMPETENCY PROGRAM.— 803 M that provides for:
775 (a) The Department of Education shall develop and each 804 a. An initial evaluation of each educator’s competencies to
776 school district may must provide a cohesive competency-based 805 determine an appropriate individualized professional development
777| professional development preparation—alternati certification 806 plan.
778 program by which members of a school district’s instructional 807 b. A summative evaluation pestevatwatien to assure
779 staff may satisfy the mastery of professional preparation and 808 successful completion of the program.
780 education competence requirements specified in this subsection 809 5. Professional education preparation content knowledge
781 and rules of the State Board of Education. Participants must 810 that includes, but is not limited to, the following:
782 hold a state-issued temporary certificate. A school district 811 a. The state-adopted student content standards, including
783| that implements the program shall provide a competency-based 812 content literacy and mathematical practices, for each subject
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identified on the temporary certificate Reguirementsspeeified
Fap N 4 1 £

instateboard rule for professional preparation.

b. The educator-accomplished practices approved by the
state board.

c. A variety of data indicators for monitoring student
progress.

d. Methodologies for teaching students with disabilities+

;. Tads tech 1 B | +hodel 3 £ + AN 5= +
e rbarRg—teeARe oy —Pa S e MEeERoaoTogT T ror—teaehIhRg =2
+ PR NP £ £l AN ot IS dard £ 13 +
rEeR At SUppertsS—tae—ouRsSATRe—Stat EaReareS—To¥ Egaent

e. Methodologies for teaching English language learners

appropriate for each subject area identified on the temporary

certificate Feehniegu for—effeetd Iassroom—management.

f. Techniques and strategies for operationalizing the role

of the teacher in assuring a safe learning environment for

students.
Maothaod 1 3 £ 2 + 1 il + £ 1] oo +
g—Methodologt for—assuring—the—abiltit fall-—students
+ A 3 4 4 +
to—read;—write;——and FRPTE

6. Required achievement of passing scores on the subject
area and professional education competency examination required

by the State Board of Education rule. Mastery of general

knowledge must be demonstrated as described in subsection (3).

(b)1. Each school district must and a state supported
public school or a private school may develop and maintain a
system by which members of the instructional staff may
demonstrate mastery of professional education competence as
required by law. Each program must be based on classroom

application of the Florida Educator Accomplished Practices and

instructional performance and, for public schools, must be

aligned with the district’s evaluation system approved under s.
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1012.34 must—inelude o performan stuatien—plan—for
decumentingthe demonstration of reguired professional edueation
competenece.

2. The Commissioner of Education shall determine the

continued approval of programs implemented under this paragraph,

based upon the department’s review of performance data. The

department shall review the performance data as a part of the

periodic review of each school district’s professional

development system required under s. 1012.98.

(c) The Commissioner of Education shall determine the

continued approval of programs implemented under paragraph (a)

based upon the department’s periodic review of the following:

1. Evidence that the requirements in paragraph (a) are

consistently met; and

2. Evidence of performance in each of the following areas:

a. Rate of retention for employed program completers in

instructional positions in Florida public schools.

b. Performance of students in prekindergarten through grade

12 who are assigned to in-field program completers on statewide

assessments using the results of the student learning growth

formula adopted under s. 1012.34.

c. Performance of students in prekindergarten through grade

12 who are assigned to in-field program completers aggregated by

student subgroups, as defined in the federal Elementary and

Secondary Education Act (ESEA), 20 U.S.C. s.

6311 (b) (2) (C) (v) (IT), as a measure of how well the program

prepares teachers to work with a variety of students in Florida

public schools.

d. Results of a program completer’s annual performance
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evaluation pursuant to s. 1012.34.

e. Production of program completers in statewide critical

teacher shortage areas as defined in s. 1012.07.
(9) EXAMINATIONS.—

(d) The department shall provide procedures for an

applicant who fails an examination developed by the department

or by an entity under contract with the department to review his

or her examination questions and his or her incorrectly answered

responses to the questions. The applicant bears the actual cost

for the department to provide an examination review pursuant to

this subsection. Notwithstanding any other provisions of law,

only an applicant who fails an examination within a score range

established by rule of the State Board of Education is entitled

to an examination review under this paragraph or to challenge

the validity of the examination FH—ear—eapplicant—tak o
3 + 3 = ] a 1 +1 o ot a4 + N +
amination—d Toped—by—thi tate—and—dees—not—achit 123
£ 3 £3 o PN 13 . : ]
re—n ssary—feor reification,—the—applicantmayreview—hi
N latad 3 £ 3 d e + +h Py 4+ 3 £ 1
r—hex Pt < amiration—and—bring—to—theattentionof+th
a + + ESISNENE S 1d 1+ 1 1
department—an rrors—that—woultd—resultin o passing =2

Section 6. Paragraph (a) of subsection (3) of section
1012.585, Florida Statutes, is amended to read:

1012.585 Process for renewal of professional certificates.—

(3) For the renewal of a professional certificate, the
following requirements must be met:

(a) The applicant must earn a minimum of 6 college credits
or 120 inservice points or a combination thereof. For each area
of specialization to be retained on a certificate, the applicant
must earn at least 3 of the required credit hours or equivalent

inservice points in the specialization area. Education in
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“clinical educator” training pursuant to s. 1004.04(5) (b) s=

100404461+ and credits or points that provide training in the

area of scientifically researched, knowledge-based reading

literacy and computational skills acquisition, exceptional

student education, normal child development, and the disorders

of development may be applied toward any specialization area.

Credits or points that provide training in the areas of drug

abuse, child abuse and neglect, strategies in teaching students

having limited proficiency in English, or dropout prevention, or

training in areas identified in the educational goals and

performance standards adopted pursuant to ss. 1000.03(5) and

1008.345 may be applied toward any specialization area. Credits

or points earned through approved summer institutes may be

applied toward the fulfillment of these requirements. Inservice

points may also be earned by participation in professional

growth components approved by the State Board of Education and

specified pursuant to s. 1012.98 in the district’s approved

master plan for inservice educational training, including, but

not limited to, serving as a trainer in an approved teacher

training activity, serving on an instructional materials

committee or a state board or commission that deals with

educational issues, or serving on an advisory council created

pursuant to s. 1001.452.

Section 7. Section 1012.71, Florida Statutes, is amended to

read:

1012.71 The Florida Teachers Classroom Supply Assistance

tead Program.—

(1) For purposes of the Florida Teachers Classroom Supply

Assistance keaed Program, the term “classroom teacher” means a
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certified teacher employed by a public school district or a
public charter school in that district on or before September 1
of each year whose full-time or job-share responsibility is the
classroom instruction of students in prekindergarten through
grade 12, including full-time media specialists and guidance
counselors serving students in prekindergarten through grade 12,
who are funded through the Florida Education Finance Program. A
“job-share” classroom teacher is one of two teachers whose
combined full-time equivalent employment for the same teaching
assignment equals one full-time classroom teacher.

(2) The Legislature, in the General Appropriations Act,
shall determine funding for the Florida Teachers Classroom

Supply Assistance Lead Program. The funds appropriated are for

classroom teachers to purchase, on behalf of the school district
or charter school, classroom materials and supplies for the
public school students assigned to them and may not be used to
purchase equipment. The funds appropriated shall be used to
supplement the materials and supplies otherwise available to
classroom teachers. From the funds appropriated for the Florida

Teachers Classroom Supply Assistance fead Program, the

Commissioner of Education shall calculate an amount for each
school district based upon each school district’s proportionate
share of the state’s total unweighted FTE student enrollment and
shall disburse the funds to the school districts by July 15.

(3) From the funds allocated to each school district and

any local contributions received for the Florida Teachers

Classroom Supply Assistance Ekead Program, the district school

board shall calculate an identical amount for each classroom

teacher, which is that teacher’s proportionate share of the
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total amount allocated to the district from the state and any

local contributions. A job-share classroom teacher may receive a

prorated share of the amount provided to a full-time classroom
teacher. The district school board and each charter school board
shall provide each classroom teacher with his or her total

proportionate share by September 30 of each year through a debit

d]/\ et 2 o 3 + b 1 a3 & + I ul
card by —any—means—e rrtred—appropriate Py thedistriet oot
b =i = + = ul 1 ol 2 ul a4 it + 3 +
board—or—charterschoolPboard—ineltuding—but—n Himited—tey
as ES | 1+ = 1 dal s + o I 2 =i
direetdeposit——echeeck;—debt srd—or—purchasing—ecards
retwithstandingany—taw—+te—th atrary. The debit card must

include an identifier placed on the front of the card which

clearly indicates that the card has been issued for the Florida

Teachers Classroom Supply Assistance Program. Expenditures under

the program are not subject to state or local competitive
bidding requirements. Funds received by a classroom teacher do
not affect wages, hours, or terms and conditions of employment
and, therefore, are not subject to collective bargaining. Any
classroom teacher may decline receipt of or return the funds

without explanation or cause. Fhis——sub tieon—shatt—appt

+ Taal kil faValel

o 1
recroaetTT ¢ ==a 7

(4) Each classroom teacher must sign a statement
acknowledging receipt of the funds, keep receipts for no less
than 4 years to show that funds expended meet the requirements
of this section, and return any unused funds to the district
school board at the end of the regular school year. Any unused
funds that are returned to the district school board shall be
deposited into the school advisory council account of the school
at which the classroom teacher returning the funds was employed

when that teacher received the funds or deposited into the
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Florida Teachers Classroom Supply Assistance Lead Program

account of the school district in which a charter school is
sponsored, as applicable.

(5) The statement must be signed and dated by each
classroom teacher before receipt of the Florida Teachers
Classroom Supply Assistance Ekead Program funds and shall include

w1
’

the wording: . (name of teacher)..., am employed by the

....County District School Board or by the ....Charter School as
a full-time classroom teacher. I acknowledge that Florida

Teachers Classroom Supply Assistance Lead Program funds are

appropriated by the Legislature for the sole purpose of
purchasing classroom materials and supplies to be used in the
instruction of students assigned to me. In accepting custody of
these funds, I agree to keep the receipts for all expenditures
for no less than 4 years. I understand that if I do not keep the
receipts, it will be my personal responsibility to pay any
federal taxes due on these funds. I also agree to return any
unexpended funds to the district school board at the end of the
regular school year for deposit into the school advisory council
account of the school where I was employed at the time I
received the funds or for deposit into the Florida Teachers

Classroom Supply Assistance Eead Program account of the school

district in which the charter school is sponsored, as
applicable.”

(6) The Department of Education may enter into public-

private partnerships in order to increase the capacity of the

funds provided to school teachers. A district school board may

enter 85—2010—~f+seat

into public-private partnerships Fer—th

£ in + + £ vd 44 1 N 3 a4+ duet
Are—bepartmen F—Eageotiron—FS—auvthorized ot =

S=a
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Section 8. This act shall take effect July 1, 2013.
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Florida Senate - 2013 SB 744

By Senator Simmons

10-01072A-13 2013744

A bill to be entitled
An act relating to charter schools; amending s.
1002.33, F.S.; revising the requirements of charter
school applications regarding the submission of
detailed financial information and annual employee
compensation; requiring a charter school application
to demonstrate that the applicant is financially
capable and qualified to open, operate, and maintain a
high-quality charter school; revising the requirements
of a charter to include a requirement that the charter
school comply with applicable law, its
representations, and agreements provided in the
application for the charter school; requiring a
charter to set forth a program of reporting by the
charter school and review by the sponsor of the
financial operations of the charter school; requiring
the term of a charter to provide for cancellation of
the charter under certain circumstances; revising the
grounds in which a sponsor may choose not to renew or
terminate a charter; defining the term “welfare” as it
relates to the termination of a charter; authorizing a
governing board of a charter school, with the consent
of the sponsor, to choose a corrective action if the
charter school receives certain failing grades;
providing that a charter school system is designated
as a local educational agency solely for the purpose
of receiving federal funds in the same manner as if
the charter school system were a school district if

the charter school system meets certain requirements;
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providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a) and (b) of subsection (6),
paragraph (a) of subsection (7), paragraphs (a) and (d) of
subsection (8), paragraph (n) of subsection (9), and subsection
(25) of section 1002.33, Florida Statutes, are amended to read:

1002.33 Charter schools.—

(6) APPLICATION PROCESS AND REVIEW.—Charter school
applications are subject to the following requirements:

(a) A person or entity wishing to open a charter school
shall prepare and submit an application on a model application
form prepared by the Department of Education which:

1. Demonstrates how the school will use the guiding
principles and meet the statutorily defined purpose of a charter
school.

2. Provides a detailed curriculum plan that illustrates how
students will be provided services to attain the Sunshine State
Standards.

3. Contains goals and objectives for improving student
learning and measuring that improvement. These goals and
objectives must indicate how much academic improvement students
are expected to show each year, how success will be evaluated,
and the specific results to be attained through instruction.

4. Describes the reading curriculum and differentiated
strategies that will be used for students reading at grade level
or higher and a separate curriculum and strategies for students

who are reading below grade level. A sponsor shall deny a
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charter if the school does not propose a reading curriculum that
is consistent with effective teaching strategies that are
grounded in scientifically based reading research.

5. Contains an annual financial plan for each year
requested by the charter for operation of the school for up to 5

years and provides detailed financial information evidencing

that the applicant is financially qualified and capable of

opening, operating, and maintaining a high-quality charter

school in accordance with the applicant’s plan and applicable

law. This plan must contain anticipated fund balances based on
revenue projections, a spending plan based on projected revenues

and expenses, including annual compensation to all employees,

and a description of controls that will safeguard finances and
projected enrollment trends.

6. Documents that the applicant has participated in the
training required in subparagraph (f)2. A sponsor may require an
applicant to provide additional information as an addendum to
the charter school application described in this paragraph.

7. For the establishment of a virtual charter school,
documents that the applicant has contracted with a provider of
virtual instruction services pursuant to s. 1002.45(1) (d).

(b) A sponsor shall receive and review all applications for
a charter school using an evaluation instrument developed by the

Department of Education and in compliance with this section. A

sponsor shall receive and consider charter school applications
received on or before August 1 of each calendar year for charter
schools to be opened at the beginning of the school district’s
next school year, or to be opened at a time agreed to by the

applicant and the sponsor. A sponsor may receive applications
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later than this date if it chooses. A sponsor may not charge an
applicant for a charter any fee for the processing or
consideration of an application, and a sponsor may not base its
consideration or approval of an application upon the promise of
future payment of any kind. Before approving or denying any
application, the sponsor shall allow the applicant, upon receipt
of written notification, at least 7 calendar days to make
technical or nonsubstantive corrections and clarifications,
including, but not limited to, corrections of grammatical,
typographical, and like errors or missing signatures, if such
errors are identified by the sponsor as cause to deny the
application.

1. In order to facilitate an accurate budget projection
process, a sponsor shall be held harmless for FTE students who
are not included in the FTE projection due to approval of
charter school applications after the FTE projection deadline.
In a further effort to facilitate an accurate budget projection,
within 15 calendar days after receipt of a charter school
application, a sponsor shall report to the Department of
Education the name of the applicant entity, the proposed charter
school location, and its projected FTE.

2. In order to ensure fiscal responsibility, an application
for a charter school shall include a full accounting of expected
assets, a projection of expected sources and amounts of income,
including income derived from projected student enrollments and
from community support, and an expense projection that includes
full accounting of the costs of operation, including start-up

costs. The application must evidence that the applicant is

financially capable and qualified to open, operate, and maintain
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117| a high-quality charter school in accordance with the applicant’s 146| during the application process; or
118| plan and applicable law. 147 (V) The proposed charter school’s educational program and
119 3.a. A sponsor shall by a majority vote approve or deny an 148 financial management practices do not materially comply with the
120 application no later than 60 calendar days after the application 149 requirements of this section.
121 is received, unless the sponsor and the applicant mutually agree 150
122 in writing to temporarily postpone the vote to a specific date, 151| Material noncompliance is a failure to follow requirements or a
123 at which time the sponsor shall by a majority vote approve or 152 violation of prohibitions applicable to charter school
124 deny the application. If the sponsor fails to act on the 153 applications, which failure is quantitatively or qualitatively
125| application, an applicant may appeal to the State Board of 154| significant either individually or when aggregated with other
126| Education as provided in paragraph (c). If an application is 155 noncompliance. An applicant is considered to be replicating a
127 denied, the sponsor shall, within 10 calendar days after such 156| high-performing charter school if the proposed school is
128| denial, articulate in writing the specific reasons, based upon 157 substantially similar to at least one of the applicant’s high-
129 good cause, supporting its denial of the charter application and 158| performing charter schools and the organization or individuals
130| shall provide the letter of denial and supporting documentation 159| involved in the establishment and operation of the proposed
131| to the applicant and to the Department of Education. 160| school are significantly involved in the operation of replicated
132 b. An application submitted by a high-performing charter 161 schools.
133| school identified pursuant to s. 1002.331 may be denied by the 162 c. If the sponsor denies an application submitted by a
134 sponsor only if the sponsor demonstrates by clear and convincing 163| high-performing charter school, the sponsor must, within 10
135| evidence that: 164 calendar days after such denial, state in writing the specific
136 (I) The application does not materially comply with the 165| reasons, based upon the criteria in sub-subparagraph b.,
137 requirements in paragraph (a); 166| supporting its denial of the application and must provide the
138 (IT) The charter school proposed in the application does 167 letter of denial and supporting documentation to the applicant
139| not materially comply with the requirements in paragraphs 168| and to the Department of Education. The applicant may appeal the
140 (9) (a)-(£f); 169| sponsor’s denial of the application directly to the State Board
141 (ITI) The proposed charter school’s educational program 170 of Education pursuant to sub-subparagraph (c)3.b.
142| does not substantially replicate that of the applicant or one of 171 4. For budget projection purposes, the sponsor shall report
143 the applicant’s high-performing charter schools; 172 to the Department of Education the approval or denial of a
144 (IV) The applicant has made a material misrepresentation or 173 charter application within 10 calendar days after such approval
145 false statement or concealed an essential or material fact 174 or denial. In the event of approval, the report to the
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Department of Education shall include the final projected FTE
for the approved charter school.

5. Upon approval of a charter application, the initial
startup shall commence with the beginning of the public school
calendar for the district in which the charter is granted unless
the sponsor allows a waiver of this subparagraph for good cause.

(7) CHARTER.—The major issues involving the operation of a
charter school shall be considered in advance and written into
the charter. The charter shall be signed by the governing board
of the charter school and the sponsor, following a public
hearing to ensure community input.

(a) The charter shall address and criteria for approval of
the charter shall be based on:

1. The school’s mission, the students to be served, and the

ages and grades to be included, and the requirement that the

charter school comply with applicable law, its representations,

and agreements that are outlined in its application that was

approved by the sponsor.

2. The focus of the curriculum, the instructional methods
to be used, any distinctive instructional techniques to be
employed, and identification and acquisition of appropriate
technologies needed to improve educational and administrative
performance which include a means for promoting safe, ethical,
and appropriate uses of technology which comply with legal and
professional standards.

a. The charter shall ensure that reading is a primary focus
of the curriculum and that resources are provided to identify
and provide specialized instruction for students who are reading

below grade level. The curriculum and instructional strategies
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for reading must be consistent with the Sunshine State Standards
and grounded in scientifically based reading research.

b. In order to provide students with access to diverse
instructional delivery models, to facilitate the integration of
technology within traditional classroom instruction, and to
provide students with the skills they need to compete in the
21st century economy, the Legislature encourages instructional
methods for blended learning courses consisting of both
traditional classroom and online instructional techniques.
Charter schools may implement blended learning courses which
combine traditional classroom instruction and virtual
instruction. Students in a blended learning course must be full-
time students of the charter school and receive the online
instruction in a classroom setting at the charter school.
Instructional personnel certified pursuant to s. 1012.55 who
provide virtual instruction for blended learning courses may be
employees of the charter school or may be under contract to
provide instructional services to charter school students. At a
minimum, such instructional personnel must hold an active state
or school district adjunct certification under s. 1012.57 for
the subject area of the blended learning course. The funding and
performance accountability requirements for blended learning
courses are the same as those for traditional courses.

3. The current incoming baseline standard of student
academic achievement, the outcomes to be achieved, and the
method of measurement that will be used. The criteria listed in
this subparagraph shall include a detailed description of:

a. How the baseline student academic achievement levels and

prior rates of academic progress will be established.
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233 b. How these baseline rates will be compared to rates of 262 racial/ethnic balance reflective of the community it serves or
234 academic progress achieved by these same students while 263| within the racial/ethnic range of other public schools in the
235| attending the charter school. 264 same school district.
236 c. To the extent possible, how these rates of progress will 265 9. The financial and administrative management of the
237 be evaluated and compared with rates of progress of other 266 school, including a reasonable demonstration of the professional
238 closely comparable student populations. 267 experience or competence of those individuals or organizations
239 268 applying to operate the charter school or those hired or
240| The district school board is required to provide academic 269| retained to perform such professional services and the
241 student performance data to charter schools for each of their 270 description of clearly delineated responsibilities and the
242 students coming from the district school system, as well as 271 policies and practices needed to effectively manage the charter
243| rates of academic progress of comparable student populations in 272 school. A description of internal audit procedures and
244| the district school system. 273| establishment of controls to ensure that financial resources are
245 4. The methods used to identify the educational strengths 274 properly managed must be included. Both public sector and
246| and needs of students and how well educational goals and 275| private sector professional experience shall be equally valid in
247 performance standards are met by students attending the charter 276 such a consideration. The charter must set forth, at least
248 school. The methods shall provide a means for the charter school 2717 annually, a program of continual, detailed reporting by the
249| to ensure accountability to its constituents by analyzing 278| charter school and review by the sponsor of the financial
250 student performance data and by evaluating the effectiveness and 279| operations of the charter school, including, specifically, the
251 efficiency of its major educational programs. Students in 280 capitalization, solvency, proper financial management, and
252 charter schools shall, at a minimum, participate in the 281 compensation paid to employees of the charter school, so as to
253| statewide assessment program created under s. 1008.22. 282| ensure that employees are not paid unreasonable compensation.
254 5. In secondary charter schools, a method for determining 283 10. The asset and liability projections required in the
255| that a student has satisfied the requirements for graduation in 284| application which are incorporated into the charter and shall be
256 s. 1003.428, s. 1003.429, or s. 1003.43. 285| compared with information provided in the annual report of the
257 6. A method for resolving conflicts between the governing 286 charter school.
258| Dboard of the charter school and the sponsor. 287 11. A description of procedures that identify various risks
259 7. The admissions procedures and dismissal procedures, 288 and provide for a comprehensive approach to reduce the impact of
260 including the school’s code of student conduct. 289 losses; plans to ensure the safety and security of students and
261 8. The ways by which the school will achieve a 290 staff; plans to identify, minimize, and protect others from
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violent or disruptive student behavior; and the manner in which
the school will be insured, including whether or not the school
will be required to have liability insurance, and, if so, the
terms and conditions thereof and the amounts of coverage.

12. The term of the charter which must shal* provide for
cancellation of the charter if:

a. Insufficient progress has been made in attaining the
student achievement objectives of the charter and if it is not
likely that such objectives can be achieved before expiration of
the charter;

b. The charter school, at any time, becomes insolvent or

otherwise fails to pay its debts as they become due;

c. The charter school fails to provide a quality education

to its students; or

d. The charter school does not comply with applicable law.

The initial term of a charter shall be for 4 or 5 years. In
order to facilitate access to long-term financial resources for
charter school construction, charter schools that are operated
by a municipality or other public entity as provided by law are
eligible for up to a 15-year charter, subject to approval by the
district school board. A charter lab school is eligible for a
charter for a term of up to 15 years. In addition, to facilitate
access to long-term financial resources for charter school
construction, charter schools that are operated by a private,
not-for-profit, s. 501 (c) (3) status corporation are eligible for
up to a 15-year charter, subject to approval by the district
school board. Such long-term charters remain subject to annual

review and may be terminated during the term of the charter, but
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only according to the provisions set forth in subsection (8).

13. The facilities to be used and their location.

14. The qualifications to be required of the teachers and
the potential strategies used to recruit, hire, train, and
retain qualified staff to achieve best value.

15. The governance structure of the school, including the
status of the charter school as a public or private employer as
required in paragraph (12) (i).

16. A timetable for implementing the charter which
addresses the implementation of each element thereof and the
date by which the charter shall be awarded in order to meet this
timetable.

17. In the case of an existing public school that is being
converted to charter status, alternative arrangements for
current students who choose not to attend the charter school and
for current teachers who choose not to teach in the charter
school after conversion in accordance with the existing
collective bargaining agreement or district school board rule in
the absence of a collective bargaining agreement. However,
alternative arrangements shall not be required for current
teachers who choose not to teach in a charter lab school, except
as authorized by the employment policies of the state university
which grants the charter to the lab school.

18. Full disclosure of the identity of all relatives
employed by the charter school who are related to the charter
school owner, president, chairperson of the governing board of
directors, superintendent, governing board member, principal,
assistant principal, or any other person employed by the charter

school who has equivalent decisionmaking authority. For the
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349| purpose of this subparagraph, the term “relative” means father, 378 6. Failure to implement a corrective action provided under
350/ mother, son, daughter, brother, sister, uncle, aunt, first 379| sub-subparagraph (9) (n)2.a., if applicable.
351 cousin, nephew, niece, husband, wife, father-in-law, mother-in- 380 (d) A charter may be terminated immediately if the sponsor
352 law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, 381 sets forth in writing the particular facts and circumstances
353 stepfather, stepmother, stepson, stepdaughter, stepbrother, 382 indicating that an immediate and serious danger to the health,
354 stepsister, half brother, or half sister. 383 safety, or welfare of the charter school’s students exists. The
355 19. Implementation of the activities authorized under s. 384 term “welfare” includes, but is not limited to, providing a
356 1002.331 by the charter school when it satisfies the eligibility 385 quality education to students of the charter school. The
357| requirements for a high-performing charter school. A high- 386| sponsor’s determination is subject to the procedures set forth
358| performing charter school shall notify its sponsor in writing by 387 in paragraphs (b) and (c), except that the hearing may take
359| March 1 if it intends to increase enrollment or expand grade 388| place after the charter has been terminated. The sponsor shall
360| levels the following school year. The written notice shall 389| notify in writing the charter school’s governing board, the
361 specify the amount of the enrollment increase and the grade 390 charter school principal, and the department if a charter is
362 levels that will be added, as applicable. 391| terminated immediately. The sponsor shall clearly identify the
363 (8) CAUSES FOR NONRENEWAL OR TERMINATION OF CHARTER.— 392 specific issues that resulted in the immediate termination and
364 (a) The sponsor may choose not to renew or may terminate 393| provide evidence of prior notification of issues resulting in
365| the charter for any of the following grounds: 394| the immediate termination when appropriate. Upon receiving
366 1. Failure to participate in the state’s education 395| written notice from the sponsor, the charter school’s governing
367 accountability system created in s. 1008.31, as required in this 396| board has 10 calendar days to request a hearing. A requested
368| section, or failure to meet the requirements for student 397| hearing must be expedited and the final order must be issued
369| performance stated in the charter. 398| within 60 days after the date of request. The sponsor shall
370 2. Failure to meet generally accepted standards of fiscal 399 assume operation of the charter school throughout the pendency
371| management, including, but not limited to, insolvency, payment 400| of the hearing under paragraphs (b) and (c) unless the continued
372| of unreasonable compensation to employees, or unlawful diversion 401| operation of the charter school would materially threaten the
373 of the moneys or property of the charter school to the private 402 health, safety, or welfare of the students. Failure by the
374| benefit of an employee of the charter school. 403| sponsor to assume and continue operation of the charter school
375 3. Violation of law. 404 shall result in the awarding of reasonable costs and attorney’s
376 4. Other good cause shown. 405| fees to the charter school if the charter school prevails on
377 5. Violation of the charter. 406 appeal.
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(9) CHARTER SCHOOL REQUIREMENTS.—

(n)1l. The director and a representative of the governing
board of a charter school that has earned a grade of “D” or “F”
pursuant to s. 1008.34(2) shall appear before the sponsor to
present information concerning each contract component having
noted deficiencies. The director and a representative of the
governing board shall submit to the sponsor for approval a
school improvement plan to raise student achievement. Upon
approval by the sponsor, the charter school shall begin
implementation of the school improvement plan. The department
shall offer technical assistance and training to the charter
school and its governing board and establish guidelines for
developing, submitting, and approving such plans.

2.a. If a charter school earns three consecutive grades of
“D,” two consecutive grades of “D” followed by a grade of “F,”
or two nonconsecutive grades of “F” within a 3-year period, the

charter school governing board, with the consent of the sponsor,

shall choose one of the following corrective actions:

(I) Contract for educational services to be provided
directly to students, instructional personnel, and school
administrators, as prescribed in state board rule;

(IT) Contract with an outside entity that has a
demonstrated record of effectiveness to operate the school;

(ITI) Reorganize the school under a new director or
principal who is authorized to hire new staff; or

(IV) Voluntarily close the charter school.

b. The charter school must implement the corrective action
in the school year following receipt of a third consecutive

grade of “D,” a grade of “F” following two consecutive grades of
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“D,” or a second nonconsecutive grade of “F” within a 3-year
period.

c. The sponsor may annually waive a corrective action if it
determines that the charter school is likely to improve a letter
grade if additional time is provided to implement the
intervention and support strategies prescribed by the school
improvement plan. Notwithstanding this sub-subparagraph, a
charter school that earns a second consecutive grade of “F” is
subject to subparagraph 4.

d. A charter school is no longer required to implement a
corrective action if it improves by at least one letter grade.
However, the charter school must continue to implement
strategies identified in the school improvement plan. The
sponsor must annually review implementation of the school
improvement plan to monitor the school’s continued improvement
pursuant to subparagraph 5.

e. A charter school implementing a corrective action that
does not improve by at least one letter grade after 2 full
school years of implementing the corrective action must select a
different corrective action. Implementation of the new
corrective action must begin in the school year following the
implementation period of the existing corrective action, unless
the sponsor determines that the charter school is likely to
improve a letter grade if additional time is provided to
implement the existing corrective action. Notwithstanding this
sub-subparagraph, a charter school that earns a second
consecutive grade of “F” while implementing a corrective action
is subject to subparagraph 4.

3. A charter school with a grade of “D” or “F” that
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465| improves by at least one letter grade must continue to implement 494| of a graded charter school that has implemented a school
466| the strategies identified in the school improvement plan. The 495| improvement plan under this paragraph shall appear before the
467 sponsor must annually review implementation of the school 496| sponsor at least once a year to present information regarding
468 improvement plan to monitor the school’s continued improvement 497 the progress of intervention and support strategies implemented
469| pursuant to subparagraph 5. 498| by the school pursuant to the school improvement plan and
470 4. The sponsor shall terminate a charter if the charter 499 corrective actions, if applicable. The sponsor shall communicate
471 school earns two consecutive grades of “F” unless: 500 at the meeting, and in writing to the director, the services
472 a. The charter school is established to turn around the 501 provided to the school to help the school address its
473| performance of a district public school pursuant to s. 502| deficiencies.
474 1008.33(4) (b)3. Such charter schools shall be governed by s. 503 6. Notwithstanding any provision of this paragraph except
475 1008.33; 504 sub-subparagraphs 4.a.-c., the sponsor may terminate the charter
476 b. The charter school serves a student population the 505 at any time pursuant to subsection (8).
477| majority of which resides in a school zone served by a district 506 (25) LOCAL EDUCATIONAL AGENCY STATUS FOR CERTAIN CHARTER
478| public school that earned a grade of “F” in the year before the 507 SCHOOL SYSTEMS.—A charter school system shall be designated a
479 charter school opened and the charter school earns at least a 508 local educational agency solely for the purpose of receiving
480| grade of “D” in its third year of operation. The exception 509| federal funds, the same manner as if &hewgh the charter school
481| provided under this sub-subparagraph does not apply to a charter 510| system were a school district, if the governing board of the
482 school in its fourth year of operation and thereafter; or 511 charter school system has adopted and filed a resolution with
483 c. The state board grants the charter school a waiver of 512 its sponsoring district school board and the Department of
484| termination. The charter school must request the waiver within 513| Education in which the governing board ef—the—<charter scheool
485 30 days after completion of school grade appeals. The state 514| wsystem accepts the full responsibility for all local education
486| Dboard may waive termination if the charter school demonstrates 515 agency requirements and if the charter school system meets all
487| that the learning gains of its students on statewide assessments 516 of the following:
488| are comparable to or better than the learning gains of similarly 517 (a) Includes both conversion charter schools and
489 situated students enrolled in nearby district public schools. 518 nonconversion charter schools.s
490| The waiver is valid for 1 year and may only be granted once. 519 (b) Has all schools located in the same county.s
491 Charter schools that have been in operation for more than 5 520 (c) Has a total enrollment exceeding the total enrollment
492 years are not eligible for a waiver under this sub-subparagraph. 521 of at least one school district in the state.s+
493 5. The director and a representative of the governing board 522 (d) Has the same governing board.;—and
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523 (e) Does not contract with a for-profit service provider
524 for management of school operations.
525
526 Such designation does not apply to other provisions of law
527| unless specifically provided in law.

528 Section 2. This act shall take effect July 1, 2013.
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By Senator Thompson

12-01104-13 2013780__

A bill to be entitled
An act relating to charter schools; amending s.
1002.33, F.S.; providing that contracts for charter
school employees and contracts for charter school
operations with an educational service provider or
vendor may not extend beyond the terms of the school’s
charter contract; specifying that charter school
employees and service providers or vendors under
charter school operations contracts are not entitled
to compensation after the charter school’s closure;
providing for applicability; providing for closure of
a charter school under certain circumstances;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (j) is added to subsection (12) and
paragraph (d) is added to subsection (20) of section 1002.33,
Florida Statutes, to read:

1002.33 Charter schools.—

(12) EMPLOYEES OF CHARTER SCHOOLS.—

(j) A contract for a charter school employee may not have a

term that extends beyond the term of the school’s charter

contract and must provide that, in the event of a charter

school’s closure, the remainder of the employee contract is void

and the employee is not entitled to compensation after the date

of the school’s closure. This paragraph applies to employee

contracts entered into on or after July 1, 2013. A violation of

this paragraph by a charter school is considered good cause for
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closure of the charter school under subsection (8).

(20) SERVICES.—

(d) A contract for operation of a charter school with an

educational service provider or vendor may not have a term that

extends beyond the term of the school’s charter contract and

must provide that, in the event of a charter school’s closure,

the remainder of the service provider or vendor contract is void

and the service provider or vendor is not entitled to

compensation after the date of the school’s closure. This

paragraph applies to service provider or vendor contracts

entered into on or after July 1, 2013. A violation of this

paragraph by a charter school is considered good cause for

closure of the charter school under subsection (8).

Section 2. This act shall take effect July 1, 2013.
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By Senator Thompson

12-01216-13 2013784

A bill to be entitled
An act relating to charter schools; amending s.
1002.33, F.S.; requiring the compensation and salary
schedules for charter school employees to be based on
school district schedules; providing salary
restrictions in certain instances; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (16) of section
1002.33, Florida Statutes, is amended to read:

1002.33 Charter schools.—

(16) EXEMPTION FROM STATUTES.—

(b) Additionally, a charter school shall be in compliance
with the following statutes:

1. Section 286.011, relating to public meetings and
records, public inspection, and criminal and civil penalties.

2. Chapter 119, relating to public records.

3. Section 1003.03, relating to the maximum class size,
except that the calculation for compliance pursuant to s.
1003.03 shall be the average at the school level.

4. Section 1012.22(1) (c), relating to compensation and

salary schedules. The compensation and salary schedules for

instructional personnel and school administrators hired on or
after July 1, 2013, shall be based on the schedules of the

school district in which the charter school is located. If a

school district does not have compensation and salary schedules,

the salary of a charter school employee may not exceed the
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salary of the highest paid public school employee serving in the

same capacity in the school district in which the charter school

operates.

5. Section 1012.33(5), relating to workforce reductions.

6. Section 1012.335, relating to contracts with
instructional personnel hired on or after July 1, 2011.

7. Section 1012.34, relating to the substantive
requirements for performance evaluations for instructional
personnel and school administrators.

Section 2. This act shall take effect July 1, 2013.
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By Senator Garcia

38-00451-13 201
A bill to be entitled

An act relating to charter schools; amending s.
196.1983, F.S.; granting school district programs the
ad valorem tax exemption given to charter schools and
creating certain restrictions on such property;
requiring a landlord to certify compliance by
affidavit; restricting the use of capital outlay funds
for property improvements if the property is exempt
from ad valorem taxes; amending s. 1002.31, F.S.;
providing a calculation for compliance with class size
maximums for a public school of choice; amending s.
1002.33, F.S.; making technical and grammatical
changes; deleting a requirement that the State Board
of Education remand an application to a sponsor;
providing that the sponsor may conduct or audit a
random selection process to admit applicants;
prohibiting a charter school or charter school system
from rejecting certain types of students solely based
on a higher cost; requiring a charter school or
charter school system to enroll students in proportion
similar to the district average in order to qualify
for a designation of high-performing charter school;
providing a funding requirement for a student who
transfers between a charter school and district
school; authorizing a district school board to
negotiate an appropriate usage fee based on market
comparables for unused space; deleting a prohibition
on existing public schools that convert to charter

schools; prohibiting a charter school from selling or
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38-00451-13
renting out property from a school district without
written permission of the school district; providing
that certain recommendations from the department are
not binding on a school district; restricting use of
capital outlay funds; deleting restrictions on
withheld administrative fees; clarifying that a member
of a governing board of a charter school is a public
official; amending s. 1002.332, F.S.; modifying the
definition of a high-performing charter school system
to include those offering certain services; amending
s. 1002.345, F.S.; restricting charter schools or
technical career centers having financial problems
from certain activities and requiring disclosure of
such financial problems on subsequent applications;
amending s. 1003.03, F.S.; basing the class size
maximum on the schoolwide average; deleting certain
requirements when the number of students assigned to a
class exceeds the class size maximum; creating s.
1003.622, F.S.; providing legislative intent;
recognizing high-performing school choice districts
and granting them flexibility; qualifying a high-
performing school choice district; exempting such
districts from ch. 1000-1013, F.S., subject to certain
exceptions; requiring the commissioner to verify the
status of a high-performing school choice district;
amending s. 1010.305, F.S.; extending student
enrollment auditing procedures to charter schools;
providing that a charter school may request an

expedited review by the Auditor General; amending s.
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1013.37, F.S.; requiring school boards to comply with

the Florida Building Code for

providing an effective date.

certain new projects;

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 196.1983, Florida Statutes, is amended

to read:

196.1983 Charter school and school district program

exemption from ad valorem taxes.—Any facility, or portion

thereof, used to house a school district program or charter

school whose charter has been approved by the sponsor and the

governing board pursuant to s. 1002.33(7) 1is shatd—be exempt

from ad valorem taxes. For leasehold properties, the landlord

must certify by affidavit to the district or charter school

sponsor that the lease payments shall be reduced to the extent

of the exemption received, that the lease payments before

reduction do not exceed fair market value, and that the

transaction does not involve relatives as defined in s.

1002.33(7) (a)18. The owner of the property shall disclose fe—=
eharter—sehoot the full amount of the benefit derived from the

exemption and the method for ensuring that the district or

charter school receives such benefit. The charter school shall

receive the full benefit derived from the exemption through

either an annual or monthly credit

payments. For property exempt from

to the charter school’s lease

ad valorem taxes pursuant to

this section, district or public education capital outlay funds

may be used for property improvements only if:

(1) The transaction does not,

directly or indirectly,

Page 3 of 27

CODING: Words strieken are deletions;

words underlined are additions.

88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116

Florida Senate - 2013 SB 828

38-00451-13 2013828

involve relatives; and

(2) The lease or contract makes adequate provision for

crediting or reimbursing such funding when the property is no

longer used for exempt purposes.

Section 2. Subsection (9) is added to section 1002.31,

Florida Statutes, to read:
1002.31 Public school parental choice.—

(9) For a school or program that is a public school of

choice under this section, the calculation for compliance with

class size maximums, pursuant to s. 1003.03, is the average

number of students at the school level.

Section 3. Paragraphs (b) through (d) of subsection (6),
paragraphs (b), (e), (f), and (h) of subsection (10), paragraphs
(c), (e), and (g) of subsection (18), subsection (19), paragraph
(a) of subsection (20), and subsection (26) of section 1002.33,
Florida Statutes, are amended, and paragraph (g) is added to
subsection (17) of that section, to read:

1002.33 Charter schools.—

(6) APPLICATION PROCESS AND REVIEW.—Charter school
applications are subject to the following requirements:

(b) A sponsor shall receive and review all applications for
a charter school using an evaluation instrument developed by the
department efEdueatieon. A sponsor shall receive and consider
charter school applications received on or before August 1 of
each calendar year for charter schools to be opened at the
beginning of the school district’s next school year, or to be
opened at a time agreed to by the applicant and the sponsor. A
sponsor may receive applications later than this date if it

chooses. A sponsor may not charge an applicant for a charter any
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fee for the processing or consideration of an application, and a
sponsor may not base its consideration or approval of an
application upon the promise of future payment of any kind.
Before approving or denying any application, the sponsor shall
allow the applicant, upon receipt of written notification, at
least 7 calendar days to make technical or nonsubstantive
corrections and clarifications, including, but not limited to,
corrections of grammatical, typographical, and like errors or
missing signatures, if such errors are identified by the sponsor
as cause to deny the application.

1. In order to facilitate an accurate budget projection
process, a sponsor shall be held harmless for FTE students who
are not included in the FTE projection due to approval of
charter school applications after the FTE projection deadline.
In a further effort to facilitate an accurate budget projection,
within 15 calendar days after receipt of a charter school
application, a sponsor shall report to the department ef
Edueation the name of the applicant entity, the proposed charter
school location, and its projected FTE.

2. In order to ensure fiscal responsibility, an application
for a charter school shall include a full accounting of expected
assets, a projection of expected sources and amounts of income,
including income derived from projected student enrollments and
from community support, and an expense projection that includes
full accounting of the costs of operation, including start-up
costs.

3.a. A sponsor shall by a majority vote approve or deny an
application no later than 60 calendar days after the application

is received, unless the sponsor and the applicant mutually agree
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in writing to temporarily postpone the vote to a specific date,
at which time the sponsor shall by a majority vote approve or
deny the application. If the sponsor fails to act on the
application, an applicant may appeal to the State Board of
Education as provided in paragraph (c). If an application is
denied, the sponsor shall, within 10 calendar days after such
denial, articulate in writing the specific reasons, based upon
good cause, supporting its denial of the charter application and
shall provide the letter of denial and supporting documentation
to the applicant and to the department efEdueation.

b. An application submitted by a high-performing charter
school identified pursuant to s. 1002.331 may be denied by the
sponsor only if the sponsor demonstrates by clear and convincing
evidence that:

(I) The application does not materially comply with the
requirements in paragraph (a);

(IT) The charter school proposed in the application does
not materially comply with the requirements in paragraphs
(9) (a) = (f);

(ITI) The proposed charter school’s educational program
does not substantially replicate that of the applicant or one of
the applicant’s high-performing charter schools;

(IV) The applicant has made a material misrepresentation or
false statement or concealed an essential or material fact
during the application process; or

(V) The proposed charter school’s educational program and
financial management practices do not materially comply with the

requirements of this section.
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175| Material noncompliance is a failure to follow requirements or a 204| wunless the sponsor allows a waiver of this subparagraph for good
176| violation of prohibitions applicable to charter school 205| cause.
177 applications, which failure is quantitatively or qualitatively 206 (c)+= An applicant may appeal a any denial of that
178 significant either individually or when aggregated with other 207 applicant’s application or failure to act on an application to
179| noncompliance. An applicant is considered to be replicating a 208| the State Board of Education within me—Jater—+han 30 calendar
180| high-performing charter school if the proposed school is 209| days after receipt of the sponsor’s decision or failure to act
181 substantially similar to at least one of the applicant’s high- 210 and shall notify the sponsor of its appeal. Any response of the
182| performing charter schools and the organization or individuals 211 sponsor shall be submitted to the State board efFdueatien
183| involved in the establishment and operation of the proposed 212| within 30 calendar days after notification of the appeal. Upon
184 school are significantly involved in the operation of replicated 213 receipt of notification from the State board efEdueatien that a
185| schools. 214 charter school applicant is filing an appeal, the commissioner
186 c. If the sponsor denies an application submitted by a 215| efEdueatien shall convene a meeting of the Charter School
187 high-performing charter school, the sponsor must, within 10 216| Appeal Commission to study the appeal and make recommendations
188| calendar days after such denial, state in writing the specific 217| to the State board efEdueation regarding its pending decision
189| reasons, based upon the criteria in sub-subparagraph b., 218| about the appeal. The commission shall forward its
190| supporting its denial of the application and must provide the 219| recommendations reeemmendatien to the state board at least re
191 letter of denial and supporting documentation to the applicant 220| Zdater—thaen 7 calendar days before prier—+te the date en—whieh the
192| and to the department efEdueatien. The applicant may appeal the 221| appeal is to be heard.
193| sponsor’s denial of the application directly to the State Board 222 1.2+ The Charter School Appeal Commission may reject an
194| of Education pursuant to paragraph (c) sub—subparagraph—{e)3-b. 223| appeal submission for failure to comply with procedural rules
195 4. For budget projection purposes, the sponsor shall report 224| governing the appeals process. The rejection must shalt describe
196 to the department ef—Eduweatien the approval or denial of a 225 the submission errors. The appellant has shait—have 15 calendar
197 charter application within 10 calendar days after such approval 226| days after notice of rejection #m—whieh to resubmit an appeal
198| or denial. In the event of approval, the report to the 227| that meets the requirements set forth in State board ef
199 department must efEduweation—shatt include the final projected 228| Edweatien rule. An appeal submitted subsequent to such rejection
200| FTE for the approved charter school. 229| 1is considered timely if the original appeal was filed within 30
201 5. Upon approval of a charter application, the initial 230 calendar days after receipt of notice of the specific reasons
202 startup must shedd commence with the beginning of the public 231 for the sponsor’s denial of the charter application.
203 school calendar for the district in which the charter is granted 232 2.3=a+ The State Board of Education shall by majority vote
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accept or reject the decision of the sponsor within me—3dater

tharn 90 calendar days after an appeal is filed in accordance

with State board efEdueatien rule. Tk tote—Board—of Eduecation
Eatl—remand—the application—to—th soRSerwith s —written
deetsion—that—th PORSOr—appE r—deny—the—applieation The

sponsor shall implement the decision

of the State board ef

Edueation. Such Fhe decision ef—+the State Board—ef Edueation is

ision £ +£h

not subject to £he—p=r

dminiotrati R 4

Aets chapter 120.

EacasEs P Sa==a

3.b+ If an appeal concerns an application submitted by a

high-performing charter school ident
1002.331, the State Board of Educati

the sponsor has shown, by clear and

ified pursuant to s.
on shall determine whether

convincing evidence, that:

a.+Fr The application does not materially comply with #he

reguirements—in paragraph (a);
b.«4F5)- The charter school propo

not materially comply with the—regut

sed in the application does

(9) (a)-(£);

c.4F+ The proposed charter sc
does not substantially replicate tha
the applicant’s high-performing char

d.«4F¥)> The applicant has made a
or false statement or concealed an e
during the application process; or

e.+4¥)» The proposed charter scho
financial management practices do no
reguirements—ef this section.

4. The State Board of Education

remernts—in paragraphs

hool’s educational program

t of the applicant or one of
ter schools;

material misrepresentation

ssential or material fact

0l’s educational program and

t materially comply with £he

shall approve or reject the

sponsor’s denial of an application within me—3ater—than 90
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calendar days after an appeal is filed in accordance with State
board efEdueatien rule. The State board efFEdueatien shall
remand the application to the sponsor with its written decision
that the sponsor approve or deny the application. The sponsor
shall implement the decision of the State board efFdueatien.
The decision of the State board ef—Eduweatien is not subject to
the—Ad istratd Py dure—Aets chapter 120.

(d) = porseor—shaltlact—upon—the deeision—of the Stat
Board—efEduecation—withi 0 lend = ££ 3 e

Y atendar—days—after it 35— i
The State Board of Education’s decision is a final action
subject to judicial review in the district court of appeal for
30 calendar days after the order is issued.

(10) ELIGIBLE STUDENTS.—

(b) The charter school shall enroll an eligible student who
submits a timely application, unless the number of applications
exceeds the capacity of a program, class, grade level, or
building. In such case, all applicants shall have an equal
chance of being admitted through a random selection process that

is conducted or audited by the sponsor.

(e) A charter school may limit the enrollment process only
to target the following student populations:

1. Students within specific age groups or grade levels.

2. Students considered at risk of dropping out of school or
academic failure. Such students shkal* include exceptional
education students.

3. Students enrolling in a charter school-in-the-workplace
or charter school-in-a-municipality established under pursuant
£o subsection (15).

4. Students residing within a reasonable distance of the
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291 charter school, as described in paragraph (20) (c). Such students 320| stations shall be filled in accordance with subparagraph 4.
292| are shatdt—be subject to a random lottery that may be conducted 321 (f) Students who have with disabilities, amé students who
293 or audited by the sponsoring school district, and to the 322| are served in English for Speakers of Other Languages programs,
294 racial/ethnic balance provisions described in subparagraph 323 and students who qualify for free or reduced-price school lunch
295 (7) (a)8. or amy federal provisions that require a school to 324 shall have an equal opportunity of being selected for enrollment
296| achieve a racial/ethnic balance reflective of the community it 325| in a charter school. Notwithstanding any higher costs of serving
297 serves or within the racial/ethnic range of other public schools 326 such students, a charter school or a charter school system shall
298 in the same school district. 327 enroll students in a proportion similar to the district average.
299 5. Students who meet reasonable academic, artistic, or 328 (h) The capacity of the charter school shall be determined
300 other eligibility standards established by the charter school 329 annually by the governing board, in conjunction with the
301 and included in the charter school application and charter or, 330 sponsor, of the charter school in consideration of the factors
302 in the case of existing charter schools, standards that are 331 identified in this subsection unless the charter school is
303 consistent with the school’s mission and purpose. Such standards 332 designated as a high-performing charter school pursuant to s.
304| must skedE be in accordance with current state law and practice 333| 1002.331. A charter school or charter school program that fails
305 in public schools, including provisions described in paragraph 334| to enroll a proportionate share of students pursuant to
306| (f), and may not discriminate against otherwise qualified 335| paragraph (f) is not eligible for a designation of high-
307 individuals. 336| performing under s. 1002.331. Except as necessary to comply with
308 6. Students articulating from one charter school to another 337| paragraph (f), a sponsor may not require a charter school to
309| pursuant to an articulation agreement between the charter 338| waive the provisions of s. 1002.331 or require a student
310| schools that has been approved by the sponsor. 339| enrollment cap that prohibits a high-performing charter school
311 7. Students living in a development in which a business 340 from increasing enrollment in accordance with s. 1002.331(2) as
312| entity provides the school facility and related property having 341| a condition of approval or renewal of a charter.
313 an appraised value of at least $10 million to be used as a 342 (17) FUNDING.—Students enrolled in a charter school,
314 charter school for the development. Students living in the 343| regardless of the sponsorship, shall be funded as if they are in
315 development are shatd—be entitled to 50 percent of the student 344 a basic program or a special program, the same as students
316| stations in the charter school. The students who are eligible 345| enrolled in other public schools in the school district. Funding
317 for enrollment are subject to a random lottery, the 346 for a charter lab school shall be as provided in s. 1002.32.
318| racial/ethnic balance provisions, or amy federal provisions, as 347 (g) If a student transfers from a charter school to a
319 described in subparagraph 4. The remainder of the student 348 district school or from a district school to a charter school
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funding must be

CODING: Words strieken are deletions;

allocated proportionately according to the number of days that

the student attended the charter school or district school.
(18) FACILITIES.—

(c) Any facility, or portion thereof, used to house a

school district program or charter school whose charter has been

approved by the sponsor and the governing board, pursuant to
subsection (7), is shall—be exempt from ad valorem taxes
pursuant to s. 196.1983. Library, community service, museum,
performing arts, theatre, cinema, church, Florida College System
institution, college, and university facilities may provide
space to charter schools within their facilities under £heir
preexisting zoning and land use designations.

(e) If a district school board facility or property is

available because the district school board has deemed it as +%

i+s surplus, marked for disposal, or otherwise unused, and the
facility is appropriate for student instruction, it may shkedt be
made available prewvided for a charter school’s use based on

district school board eligibility criteria. The school district

may negotiate an appropriate usage fee based on market value en

: . L , (1obl ) ol hool
ia—+thedistriet. A charter school receiving property from the

school district may not sell or dispose of such property without

written permission of the school district. Simiteriy—Ffer—an

L ot o BN T h] 4 + I + ot £at
+sEing—pubtt hoot Ayerting harter—status,—ro—rentat
bl 3 £ £ +h P £ 1144 £ £ +
r—teasing—=F for—th isting—facitit r—for—the propert
11 3 + T ed—+ +h 3 h 1 1. h a—b
reormatty—inventoried—to—th aversion heool—may—b harged—b
+h = + 1 + h 1 K g+ +h + g+
he—distriet hreot—board hre—parern arre- aeher roantEing
th harter heelt+ The charter school shall agree to reasonable
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maintenance provisions in order to maintain the facility in a
manner similar to district school board standards. A charter

school receiving property from the school district may not

relet, sublet, sell, or dispose of such property without written

permission of the school district. The lease may provide for use

of €he public education capital outlay maintenance funds or any

other maintenance funds if such use is consistent with the

[oR

district’s 5-year work plan generated by thefaecilit perat

h 1 hall 3 P NI 3 K h|
a5 Fr SO 1 ES Aarr—relati—wWitn—t

(g) Each school district shall annually provide to the
department efEdueatien as part of its 5-year work plan the
number of existing vacant classrooms in each school that the
district does not intend to use or does not project will be
needed for educational purposes for the following school year.
The department may recommend that a district make such space

available to an appropriate charter school pursuant to paragraph

(e) . The recommendation is not binding on the district school

board.

(19) CAPITAL OUTLAY FUNDING.—Charter schools are eligible
for capital outlay funds pursuant to s. 1013.62. Capital outlay
funds authorized in ss. 1011.71(2) and 1013.62 which were have
been shared with a charter school-in-the-workplace before pries
£o July 1, 2010, are deemed to have met the authorized

expenditure requirements for such funds. Charter schools may

spend capital outlay funds only on assets that can be returned

to the school district.
(20) SERVICES.—

(a)+= A sponsor shall provide certain administrative and

educational services to charter schools. These services shalt
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include contract management services; full-time equivalent and
data reporting services; exceptional student education
administration services; services related to eligibility and
reporting duties required to ensure that school lunch services
under the federal lunch program, consistent with the needs of
the charter school, are provided by the school district at the
request of the charter school, that any funds due to the charter
school under the federal lunch program be paid to the charter
school as soon as the charter school begins serving food under
the federal lunch program, and that the charter school is paid
at the same time and in the same manner under the federal lunch
program as other public schools serviced by the sponsor or the
school district; test administration services, including payment
of the costs of state-required or district-required student
assessments; processing of teacher certificate data services;
and information services, including equal access to student
information systems that are used by public schools in the
district in which the charter school is located. Student
performance data for each student in a charter school,
including, but not limited to, FCAT scores, standardized test
scores, previous public school student report cards, and student
performance measures, shall be provided by the sponsor to a
charter school in the same manner provided to other public
schools in the district.

1.2+ A total administrative fee for the provision of such
services shall be calculated based on uper up to 5 percent of
the available funds defined in paragraph (17) (b) for all

students; however, ifs pt—that—when 75 percent or more of

the students enrolled in the charter school are exceptional
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students as defined in s. 1003.01+43), the 5 percent of those

available funds shall be calculated based on unweighted full-

time equivalent students. H r—a—SpoRSermay—ont ithhold
+ N + dminiaot + 3 £ 11 £ £ +
ap—to—a pereent—administrati £ for—enroltiment—for—up
a3 1ads 250 +11d + il + h 1 RN
and—inreluding vdents—For—<charter roots—with—a
£ oK1 e + N A4 ££ et +
poputation—of I—er—mox wdents,—the—differen bet A—eh
fotal dminict 4 £ 1 1o+ d +h £ £+
totaladministratt £ aleutation—and—the amoun £—th
g 4+ 4o £ +hhald 1 N g £ R | +1
admrinistrats £ +ehheld—a rly—be—used—for—ecapitaloutia
1013 {2}
puEp peeified—in 0+ (2
2 hn h h £ 1 h + h ] def =
For—high—performing charter sehools—asdefinedIn—-<h
20117 239 +hhald ESS 1 + + £ £
= —a—sponrsor—may withheld—= al—administratd £
+ 2 + £ 13 + + = 3 1 = 250 ESEEPS | +
=y pereent—forenrotiment—up arnd—iretuding todent
4 T ddi+ 1+ h 1 + 14
4—Ir—additien; a sponsor may withhold onlyup =
1 ] a3 500 ESEED | + 1+t + £ h + h 1
Tretuding weer vEhin—a—system—of —~charter roet Eieh

H total 113 + s the total 13 £ of
Has—a—teotal—enrodtdmen ding—the—totat—enroltiment—of
P + hool—dist + + P
aE—Feast—on Fr eHstr: Th—th tates
&—Has—the same—governing board;—and
D. £ £ + N £ £+ 1 £
B Aot rEract—with—a for-profit Vi provider—for
£ of hoeol +
management—of hool—operation
5 The diff bet the total a tyrat £
—The—differen bet r—the—totaladministrats £

+

+ b h 4 N
purstuah € Boparagrapht Moy
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£33 101 62 (23
pectited—in +0+- =2
6 = hiah £ 3 haxrt hool + that 1
For—a—high—-performing——charter oot tem—that—at
PEPS : + : N h 4
FH he—reguiremen Hh—Stbparagraph—4-7 o SPORSo¥r—Tfio
+thhold 2 £ ad + £ £ 13 + +
virthheold—= pereent—administrats £ for—enroliments—up
8 1ads 500 student +
ae—Retuaing Tete pe¥ tef

2.7= Sponsors may shatd+ not charge charter schools any

additional fees or surcharges for administrative and educational

services in—additien—+teo—=th imum—S—perecent—administrats £
ithhel £ to +hi N
vrehhetd—pursuant—+& his—paragraph.

3.8+ The sponsor of a virtual charter school may withhold a
fee of up to 5 percent. The funds must shal* be used to cover
the cost of services provided under this paragraph subparagraph
1+ and for the school district’s local instructional improvement
system pursuant to s. 1006.281 or other technological tools that
are required to access electronic and digital instructional
materials.

(26) STANDARDS OF CONDUCT AND FINANCIAL DISCLOSURE.—

(a) A member of a governing board of a charter school,
including a charter school operated by a private entity, is a
public official and is subject to ss. 112.313(2), (3), (7), and
(12) and 112.3143(3).

(b) A member of a governing board of a charter school

perated—by amunieipalit r—other—publi atiey 1s subject to

s. 112.3145, which requires xelates—to the disclosure of

financial interests.

Section 4. Paragraph (b) of subsection (1) of section
1002.332, Florida Statutes, is amended to read:

1002.332 High-performing charter school system.—

(1) For purposes of this section, the term:
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(b) “High-performing charter school system” means an entity

that:

1. Operates at least three high-performing charter schools

in the state;

2. Operates a system of charter schools in which at least

50 percent of the charter schools are high-performing charter

schools pursuant to s.

1002.331 and no charter school earned a

school grade of “D” or “F” pursuant to s. 1008.34, except that:

a. If the entity has assumed operation of a public school
pursuant to s. 1008.33(4) (b)3. with a school grade of “F,” that

school’s grade may not be considered in determining high-

performing charter school system status for a—peried—ef 3 years.

b. If the entity establishes a new charter school that

serves a student population the majority of which resides in a

school zone served by a public school that earned a grade of “EF”

or three consecutive grades of “D” pursuant to s. 1008.34, that

charter school’s grade may not be considered in determining

high-performing charter school system status if it attains and

maintains a school grade that is higher than that of the public

school serving that school zone within 3 years after

establishment; and

3. Has not received a financial audit that revealed one or

more of the financial emergency conditions set forth in s.

218.503 (1) for any charter school assumed or established by the

entity; and-=

4. Provides services to students who have disabilities,

students who are served in English for Speakers of Other

Languages programs, and students who qualify for free or

reduced-price school lunch in the same proportion as that of the
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sponsoring district.

Section 5. Subsection (7) is added to section 1002.345,
Florida Statutes, to read:

1002.345 Determination of deteriorating financial
conditions and financial emergencies for charter schools and
charter technical career centers.—This section applies to
charter schools operating pursuant to s. 1002.33 and to charter
technical career centers operating pursuant to s. 1002.34.

(7) EFFECT ON OTHER APPLICATIONS.—If a charter school or

charter technical career center exhibits a deteriorating

financial condition or is subject to a financial recovery plan

or corrective action plan, the governing board of the charter

school or charter technical career center, or any related

entity, is not eligible to apply for additional charter schools

or charter technical centers under s. 1002.33, s. 1002.331, or

s. 1002.45 until the financial condition or financial recovery

plan has been satisfactorily resolved. The existence and

resolution of financial emergencies or poor financial conditions

pursuant to this chapter shall be disclosed in subsequent

applications by the applicant under s. 1002.33(6) and be

considered in determining whether the financial management

practices materially comply with that section.

Section 6. Subsection (4) of section 1003.03, Florida

Statutes, is amended to read:

1003.03 Maximum class size.—

(4) ACCOUNTABILITY.—

(a) If the department determines that the number of
students assigned to an amy individual class exceeds the class

size maximum based on the schoolwide average, as required in
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subsection (1), based upon the October student membership
survey, the department shall:

1. Identify, for each grade group, the number of classes in
which the number of students exceeds the maximum and the total
number of students which exceeds the maximum based on the

schoolwide average for all classes.

2. Determine the number of FTE students which exceeds the
maximum for each grade group.

3. Multiply the total number of FTE students which exceeds
the maximum for each grade group by the district’s FTE dollar
amount of the class size categorical allocation for that year

and calculate the total for all three grade groups.

s
Y
K

4.5+ Reduce the district’s class size categorical
allocation by an amount equal to the calculation sum—ef—the
eateuvltations in subparagraph 3. subparagraphs 3—and4-

(b) The amount of funds reduced shall be the lesser of the

amount calculated in paragraph (a) or the undistributed balance
of the district’s class size categorical allocation. The Florida
Education Finance Program Appropriation Allocation Conference
shall verify the department’s calculation in paragraph (a). The
commissioner may withhold distribution of the class size

categorical allocation to the extent necessary to comply with
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(c) In lieu of the reduction calculation in paragraph (a),

if the commissioner ef—Eduweatien ha
was unable to meet the class size r

appropriate efforts to do so or bec

s evidence that a district
equirements despite

ause of an extreme emergency,

the commissioner may recommend by February 15, subject to

approval of the Legislative Budget
an alternate amount of funds from t

categorical allocation.

Commission, the reduction of
he district’s class size

+ 1 1o+d 3
ISEaSy aregratTroh—Ih

A\ 17 1 £ £ =]
€} T—Cfr reat

1y 7 r TR TOF

+ Th

+ 11 £
Y Prepar —reaT= FETOH

met 23 E=cy == regquTrremeh

+ of o5

b 1atd
oY SregTrat g o amouh

b

(d)4ey Each district that has

reguirements—in subsection (1) shal

not complied with +hke

1 submit to the commissioner

by February 1 a plan certified by the district school board

which £kat describes the specific a
take in order to fully comply with

ctions the district must witd

£h +

requirements in

subsection (1) by October of the following school year. FH—a
di‘ SEEi‘ eE Sabl i’ ES Ekie €exr Ei’ £i' ed Pia[l bf Elie feqﬂi fed dead&i’ Ilel
+ £ = 1 1 £4 + 11 + o il 1 + o 1
the—funds—remainingafter the reallocation—ecatevtation—in
: ; T Jded back : ¥ L ; .

+ 3 ul 17 4 B a 52N J 3 f523 a4 + 1 A

ategorical—altlocationbasedon—ecach gualtifying distri
] £ +1 R | A + £ 17 13 £ A + +
propeortion—of thetotal reduction for allguatifyingdistriet
Page 21 of 27

CODING: Words strieken are deletions;

words underlined are additions.

610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638

CODING: Words strieken are deletions;

Florida Senate - 2013 SB 828

38-00451-13 2013828
u ] " . hall 1 > ] ) ) .

+ th th PR A a g
greater—than—the amoun hat—was—regueeds

(e)+£)> The department shall adjust school district class
size reduction categorical allocation distributions based on the
calculations in paragraphs (a)-(d) Har—fe).

Section 7. Section 1003.622, Florida Statutes, is created
to read:

1003.622 Academically high-performing school choice

districts.—It is the intent of the Legislature to recognize and

reward school districts that consistently maintain or improve

their high-performing status. The purpose of this section is to

provide high-performing school districts with the flexibility of

high-performing charter schools in order to meet specific

requirements of law and rules of the State Board of Education.

(1) A school district shall be designated by the State

Board of Education as an academically high-performing school

choice district if it:

(a) Receives a district grade of “A” or “B” pursuant to s.

1008.34 for 2 consecutive years;

(b) Has at least 40 percent of its total enrollment in

public choice programs or at least 10 percent of its total

enrollment in charter schools; and

(c) Has no material weakness or instances of material

noncompliance noted in the annual financial audit conducted

pursuant to s. 218.39.

(2) A district designated as an academically high-

performing school choice district is exempt from chapters 1000-

1013, subject to the following exceptions:

(a) The student assessment program and school grading
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639| system. 668| procedures for the placement of students and the conduct of
640 (b) The provision of services to students who have 669| programs have not been followed by the district or by a
641 disabilities. 670 district-sponsored charter school, appropriate adjustments in
642 (c) Civil rights, including s. 1000.05, relating to 671 the full-time equivalent student count for that district or
643 discrimination. 672 charter school must be made, and any excess funds must be
644 (d) Student health, safety, and welfare. 673 deducted from subsequent allocations of state funds to that
645 (e) Maximum class size under s. 1003.03, except that the 674 district or charter school. As provided for by rule, if errors
646| calculation for compliance shall be the average at the school 675| 1in a specific program of a district or charter school recur in
647 level. 676| consecutive years due to lack of corrective action by the
648 (3) An academically high-performing school choice district 677 district or charter school, adjustments may be made based upon
649| must comply with s. 286.011, relating to public meetings, and 678| statistical estimates of error projected to the overall district
650 chapter 119, relating to public records. 679 or charter school program.
651 (4) The commissioner, upon the request of a school 680 Section 9. Subsection (1) of section 1013.37, Florida
652 district, shall verify that the school district meets the 681 Statutes, 1s amended to read:
653| criteria in this section for the prior school year and provide a 682 1013.37 State uniform building code for public educational
654 letter to the district school superintendent affirming that the 683 facilities construction.—
655| school district is a high-performing school choice district. 684 (1) UNIFORM BUILDING CODE.—A uniform statewide building
656 Section 8. Section 1010.305, Florida Statutes, is amended 685| code for the planning and construction of public educational and
657 to read: 686 ancillary plants by district school boards and Florida College
658 1010.305 Audit of student enrollment.— 687 System institution district boards of trustees shall be adopted
659 (1) The Auditor General shall periodically examine the 688| by the Florida Building Commission within the Florida Building
660 records of school districts, charter schools, and other agencies 689 Code, pursuant to s. 553.73, and within s. 423 of the State
661| as appropriate, to determine compliance with law and State Board 690| Requirements for Educational Facilities. New construction,
662| of Education rules relating to the classification, assignment, 691 remodeling, and renovation projects are bound by the Florida
663| and verification of full-time equivalent student enrollment and 692| Building Code. Included in this code must be flood plain
664 student transportation reported under the Florida Education 693| management criteria in compliance with the rules and regulations
665 Finance Program. A charter school may request an expedited 694 in 44 C.F.R. parts 59 and 60, and subsequent revisions thereto
666| review by the Auditor General. 695| which are adopted by the Federal Emergency Management Agency. It
667 (2) If it is determined that the approved criteria and 696 is also the responsibility of the department to develop, as a
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part of the uniform building code, standards relating to:

(a) Prefabricated facilities or factory-built facilities
that are designed to be portable, relocatable, demountable, or
reconstructible; are used primarily as classrooms; and do not
fall under the provisions of ss. 320.822-320.862. Such standards
must permit boards to contract with the Department of Business
and Professional Regulation for factory inspections by certified
building code inspectors to certify conformance with applicable
law and rules. The standards must comply with the requirements
of s. 1013.20 for relocatable facilities intended for long-term
use as classroom space, and the relocatable facilities shall be
designed subject to missile impact criteria of s. 423(24) (d) (1)
of the Florida Building Code when located in the windborne
debris region.

(b) The sanitation of educational and ancillary plants and
the health of occupants of educational and ancillary plants.

(c) The safety of occupants of educational and ancillary
plants as provided in s. 1013.12, except that the firesafety
criteria shall be established by the State Fire Marshal in
cooperation with the Florida Building Commission and the
department and such firesafety requirements must be incorporated
into the Florida Fire Prevention Code.

(d) Accessibility for children, notwithstanding the
provisions of s. 553.512.

(e) The performance of life-cycle cost analyses on
alternative architectural and engineering designs to evaluate
their energy efficiencies.

1. The life-cycle cost analysis must consist of the sum of:

a. The reasonably expected fuel costs over the life of the

Page 25 of 27

words underlined are additions.

726
7217
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754

Florida Senate - 2013 SB 828

38-00451-13 2013828
building which are required to maintain illumination, water
heating, temperature, humidity, ventilation, and all other
energy-consuming equipment in a facility; and

b. The reasonable costs of probable maintenance, including
labor and materials, and operation of the building.

2. For computation of the life-cycle costs, the department
shall develop standards that must include, but need not be
limited to:

a. The orientation and integration of the facility with
respect to its physical site.

b. The amount and type of glass employed in the facility
and the directions of exposure.

c. The effect of insulation incorporated into the facility
design and the effect on solar utilization of the properties of
external surfaces.

d. The variable occupancy and operating conditions of the
facility and subportions of the facility.

e. An energy-consumption analysis of the major equipment of
the facility’s heating, ventilating, and cooling system;
lighting system; and hot water system and all other major
energy-consuming equipment and systems as appropriate.

3. Life-cycle cost criteria published by the Department of
Education for use in evaluating projects.

4. Standards for construction materials and systems based
on life-cycle costs that consider initial costs, maintenance
costs, custodial costs, operating costs, and life expectancy.
The standards may include multiple acceptable materials. It is
the intent of the Legislature to require district school boards

to comply with these standards when expending funds from the
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755 Public Education Capital Outlay and Debt Service Trust Fund or
756| the School District and Community College District Capital
757 Outlay and Debt Service Trust Fund and to prohibit district
758 school boards from expending local capital outlay revenues for
759| any project that includes materials or systems that do not
760 comply with these standards, unless the district school board
761 submits evidence that alternative materials or systems meet or
762 exceed standards developed by the department.
763
764 It is not a purpose of the Florida Building Code to inhibit the
765| use of new materials or innovative techniques; nor may it
766| specify or prohibit materials by brand names. The code must be
767 flexible enough to cover all phases of construction so as to
768 afford reasonable protection for the public safety, health, and
769 general welfare. The department may secure the service of other
770 state agencies or such other assistance as it finds desirable in
771 recommending to the Florida Building Commission revisions to the
772 code.
773 Section 10. This act shall take effect July 1, 2013.
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By Senator Thompson

12-01479-13
A bill to be entitled

An act relating to charter schools; amending s.
1002.33, F.S.; requiring a charter school to submit to
the school district an attendance plan for each
student enrolled in the school; requiring a charter
school to provide funding to a school district in the
event of student transfers; requiring a charter school
to report to the school district certain student

enrollment information; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (o) is added to subsection (9) of
section 1002.33, Florida Statutes, to read:

1002.33 Charter schools.—

(9) CHARTER SCHOOL REQUIREMENTS.—

(0)1. For each student attending a charter school, the

charter school shall submit to the school district, within 30

days after the student’s enrollment, a written plan developed by

20131092

the student’s parent, a charter school administrator, and a

school district administrator which specifies the public school

and grade level that the student would likely attend if the

charter school closes or the student withdraws before the last

day of the school year.

2. If a student transfers for any reason from a charter

school to another public school in the school district before

the last day of the school year, the charter school shall

provide to the school district a prorated portion of the per-

student funding allocated to the charter school for that student
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based on the amount of time that the student is enrolled in the

charter school and the public school to which the student

transferred.

3. A charter school shall report to the school district,

within 15 days after the last day of the school year, a roster

of the students who attended the school at any time during the

school year, the duration of their enrollment, and, if a student

has withdrawn from the school, the reason for withdrawal

attested to by the parent.
Section 2. This act shall take effect July 1, 2013.
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By Senator Clemens

27-00514-13 20131204
A bill to be entitled
An act relating to charter schools; requiring a
student transferring from a charter school to a
traditional public school to take a placement test
selected by the district school board; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. A student who transfers from a charter school to

a traditional public school in this state must take a placement

or assessment test to aid the school to which he or she is

transferring in determining which grade the student should

enter. The district school board in each district shall select

the testing standards and specific test to be administered in

that district.
Section 2. This act shall take effect July 1, 2013.
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By Senator Clemens

27-00515-13 20131206

A bill to be entitled
An act relating to charter schools; providing that the
performance of certain transfer students, as measured
by learning growth, may not be included in the
performance evaluation of certain traditional public
school personnel for a specified period; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Notwithstanding s. 1012.34(3) (a)l.a., Florida

Statutes, 1f a student transfers to a traditional public school

from a charter school at any time during a school year, his or

her performance, as measured by learning growth, may not be

included in the performance evaluation of his or her classroom

teacher or the school’s administrative or supervisory personnel

for that school year.

Section 2. This act shall take effect July 1, 2013.
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By Senator Clemens

27-00554-13 20131230

A bill to be entitled
An act relating to charter schools; amending s.
1002.33, F.S.; providing that when a charter school is
dissolved any unencumbered public funds from the
school revert to the sponsor and other funds revert to
the Department of Education to be redistributed among

eligible charter schools; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (e) of subsection (8) of section
1002.33, Florida Statutes, is amended to read:

1002.33 Charter schools.—

(8) CAUSES FOR NONRENEWAL OR TERMINATION OF CHARTER.—

(e) When a charter is not renewed or is terminated, the
school shall be dissolved under the provisions of law under
which the school was organized, and any unencumbered public

f d + £ S | +1 £ & a—fed il oY +
undsy pt for cavital outlay funds and federal charter

heool—pregram—grant—fundsy from the charter school shald revert
to the sponsor. Capitaleuvtiay funds preovided pursuant—te s+
1013-62—=and Federal charter school program grant funds that are
unencumbered shatt revert to the department to be redistributed
among eligible charter schools. In the event a charter school is
dissolved or is otherwise terminated, all district school board
property and improvements, furnishings, and equipment purchased
with public funds shalt automatically revert xewert to full
ownership by the district school board, subject to complete
satisfaction of any lawful liens or encumbrances. Any

unencumbered public funds from the charter school, district

Page 1 of 2

words underlined are additions.

30
31
32
33
34
35
36

Florida Senate - 2013 SB 1230

27-00554-13 20131230__
school board property and improvements, furnishings, and
equipment purchased with public funds, or financial or other
records pertaining to the charter school, in the possession of
any person, entity, or holding company, other than the charter
school, shall be held in trust upon the district school board’s
request, until any appeal status is resolved.

Section 2. This act shall take effect July 1, 2013.
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By Senator Richter

23-00949A-13 20131232

A bill to be entitled
An act relating to public education; creating s.
1003.615, F.S.; providing a short title; providing
legislative intent and purpose; providing to certain
school districts the option of statutory waivers from
certain statutes in ch. 1000-1013, F.S., and
corresponding administrative rules; authorizing the
State Board of Education to enter into a performance
contract with a school district to provide a statutory
waiver; authorizing a school district, upon a
supermajority vote by the district school board, to
apply for a waiver from certain statutes; requiring
that a school district that receives one or more
waivers comply with certain statutes; specifying
exceptions to the statutory waivers; requiring that an
application for each waiver request be submitted to
the commissioner and the State Board of Education;
providing requirements for the application; providing
that a waiver may be requested at any point during the
fiscal year; requiring that the commissioner and the
State Board of Education make a decision within a
specified period of time; providing that the governing
board of a school district is the duly elected
district school board; requiring that each school
district submit an annual report to the Governor and
the Legislature by a specified date; providing
requirements for the report; providing an effective

date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1003.615, Florida Statutes, is created
to read:

1003.615 Public Education Innovation and Efficiency Act.—

(1) SHORT TITLE.—This section may be cited as the “Public

Education Innovation and Efficiency Act.”

(2) LEGISLATIVE INTENT; PURPOSE.—The Legislature intends to

provide school districts with the statutory and regulatory

flexibility to reform public education in the state by exempting

certain school districts from specified statutes in chapters

1000-1013, subject to certain exceptions. The purpose of this

section is to maintain and significantly improve student

achievement through a variety of means, including, but not

limited to:

(a) Developing public-private partnerships with local

communities to expand opportunities for increased student

performance.

(b) Expanding public school parental choice programs within

the school district to meet local community employment and

educational needs.

(c) Expanding public school virtual education programs.

(d) Allowing greater flexibility in the use of tax revenue,

which will allow that revenue to be redirected to classroom

expenditures while ensuring compliance with the applicable

constitutional and statutory requirements.

(3) STATUTORY WAIVERS.—

(a) The State Board of Education may enter into a

performance contract with a school district for the purpose of
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providing a statutory waiver, upon
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the school district’s

request, with the intent of continuing significant improvements

in student achievement through a variety of means. A school

district, upon a supermajority vote by the district school

board, may apply for a waiver from

any statute in chapters 1000-

1013, except those specified in paragraph (b), which govern

school and school district operations and policies, as well as

corresponding administrative rules.

(b) A school district that is

granted one or more statutory

waivers must comply with chapter 119 and s. 286.011 relating to

public records and meetings. A school district may not request a

waiver from laws that govern the election, appointment, duties,

or responsibilities of the district school superintendent or

board members, or laws that pertain to:

1. Student health, safety, and welfare.

2. Services for students who have disabilities.

3. Civil rights, including s.

1000.05, relating to

discrimination.

4. The student assessment program and the school grading

system, including chapter 1008.

5. Financial disclosure by elected officials.

6. Conflicts of interest by elected officials.

7. Instructional materials, except s. 1006.37, relating to

the requisition of state-adopted materials from the depository

under contract with the publisher,

and s. 1006.40(3) (a),

relating to the use of 50 percent of the instructional materials

allocation.

8. Financial matters, including those laws in chapter 1010,

except s. 1010.20(3).
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9. Educational facilities, including those laws in chapter

1013, except s. 1013.20, relating only to covered walkways for

portables, and s. 1013.21, relating to the use of relocatable

facilities that exceed 20 years of age.

10. Planning and budgeting, including those laws in chapter

1011, except s. 1011.62(9) (d), relating to the requirement for a

comprehensive reading plan. A school district that is exempt

from submitting the plan is deemed approved to receive the

research-based reading instruction allocation.

11. Section 1012.22(1) (c), relating to compensation and

salary schedules.

12. Section 1012.33(5), relating to workforce reductions.

13. Section 1012.335, relating to contracts with

instructional personnel hired on or after July 1, 2011.

14. Section 1012.34, relating to the substantive

requirements for performance evaluations for instructional,

administrative, and supervisory personnel.

15. Section 1003.03, relating to the maximum class size,

except that the calculation for compliance pursuant to s.

1003.03 is the average at the school level for a school choice

program in which a parent or guardian chooses to place his or

her child, rather than the child being placed pursuant to a

school district assignment.

(c) A school district shall submit an application for each

waiver request to the commissioner and the State Board of

Education, which must include the purpose for making the

request, the goal or goals to be achieved by the waiver, and

supporting evidence or other documentation outlining the impact

if the waiver is approved or disapproved. Each waiver request
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must contain a statement indicating how the waiver would enhance

instructional programs or provide for greater efficiency or

efficacy in school district operations. A waiver may be

requested at any point during a fiscal year and may be granted,

for no more than 3 years, if the commissioner and the State

Board of Education agree that the waiver will assist the school

district in maintaining or improving its academic or fiscal

performance status. The commissioner and the State Board of

Education shall grant or deny a waiver request within 90 days

after receiving the request.

(4) GOVERNING BOARD.—The governing board of a school

district is the duly elected district school board.

(5) ANNUAL REPORT.—By January 15, 2014, and each year

thereafter, each school district that is granted at least one

waiver shall submit an annual report to the Governor, the

President of the Senate, the Speaker of the House of

Representatives, and the State Board of Education. The report

must contain the strategies that the school district used to

implement the provisions of this section and the results of

student performance evaluations and district operational

efficiency programs.
Section 2. This act shall take effect July 1, 2013.
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By Senator Stargel

15-00440C-13 20131282

A bill to be entitled
An act relating to charter schools; amending s.
1002.33, F.S.; requiring policies agreed to by the
sponsor and charter school to be incorporated into the
charter contract; authorizing a charter school
operated by a Florida College System institution to
serve students in kindergarten through grade 12 if
certain criteria are met; prohibiting the governing
board or other related entity of a charter school
subject to a corrective action plan or financial
recovery plan from applying to open an additional
charter school; providing disclosure requirements;
revising provisions relating to the timely submission
of charter school applications; providing requirements
relating to the appeal of a denied application
submitted by a high-performing charter school;
requiring the use of a standard charter contract;
reducing the amount of time for negotiation of a
charter; revising provisions relating to the issuance
of a final order in contract dispute cases; providing
a restriction relating to a required certificate of
occupancy; authorizing the consolidation of multiple
charters into a single charter in certain
circumstances; revising the timeline for charter
schools to submit waiver of termination requests to
the Department of Education; restricting expenditures
upon nonrenewal or termination of a charter school;
requiring a charter school to maintain specified

information on a website; revising provisions relating
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to determination of a charter school’s student
enrollment; revising provisions requiring charter
school compliance with statutes relating to education
personnel compensation, contracts, and performance
evaluations and workforce reductions; providing
requirements for the reimbursement of federal funds to
charter schools; requiring that certain unused school
district facilities be made available to, or shared
with, charter schools at no cost until the beginning
of the fourth fiscal year the school is open, at which
time the charter school shall pay the sponsor a
negotiated rent for the facility; restricting capital
outlay funding; requiring the use of standard charter
and charter renewal contracts and a standard
evaluation instrument; providing restrictions on the
employment of governing board members; amending s.
1002.331, F.S.; clarifying the definition of a high-
performing charter school; providing requirements for
modification of a charter; requiring the Commissioner
of Education to annually review a high-performing
charter school’s eligibility for high-performing
status; authorizing declassification as a high-
performing charter school; amending s. 1002.332, F.S.;
revising requirements for classification as a high-
performing charter school system; providing for an
entity that operates outside this state to obtain
high-performing charter school system status;
establishing requirements to obtain such status;

requiring the State Board of Education to adopt by
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rule a process for reviewing student demographic and

performance data in determining such status; requiring

the commissioner to annually review a high-performing

charter school system’

s eligibility for high-

performing status; authorizing declassification as a

high-performing charter school system; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (5), paragraphs (a),

(b), (c), and (h) of subsection (6), paragraphs (a) and (c) of

subsection (7), paragraph (n) of subsection (9), paragraphs (b),

(h), and (i) of subsection

(10), paragraph (b) of subsection

(16), paragraph (c) of subsection (17), paragraph (e) of

subsection (18), paragraph
subsection (27) of section
amended, and paragraphs (o)
and paragraph (c) is added

to read:

(a) of subsection (21), and
1002.33, Florida Statutes, are
and (p) are added to subsection (9)

to subsection (26) of that section,

1002.33 Charter schools.—

(5) SPONSOR; DUTIES.—

(b) Sponsor duties.—

l.a. The sponsor shall monitor and review the charter

school in its progress toward the goals established in the

charter.

b. The sponsor shall monitor the revenues and expenditures

of the charter school and perform the duties provided in s.

1002.345.
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c. The sponsor may approve a charter for a charter school

before the applicant has identified space, equipment, or

personnel, if the applicant indicates approval is necessary for

it to raise working funds.

d. The sponsor may spenserls—petiei hald not apply
policies to a charter school unless mutually agreed to by both

the sponsor and the charter school. Each policy agreed to by the

sponsor and the charter school must be incorporated into the

final charter contract. If the sponsor subsequently amends any

policy that affects charter schools, the sponsor and the charter

school must mutually agree to the newly revised policy and

incorporate the agreed-to terms into the contract through the

contract amendment process. The sponsor may not hold the charter

school responsible for any provision of a newly revised policy

until the policy is mutually agreed to and adopted through the

amendment process.

e. The sponsor shall ensure that the charter is innovative
and consistent with the state education goals established by s.
1000.03(5) .

f. The sponsor shall ensure that the charter school
participates in the state’s education accountability system. If
a charter school falls short of performance measures included in
the approved charter, the sponsor shall report such shortcomings
to the Department of Education.

g. The sponsor is shald not be liable for civil damages
under state law for personal injury, property damage, or death
resulting from an act or omission of an officer, employee,
agent, or governing board bedy of the charter school.

h. The sponsor is shadt not be liable for civil damages
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117| wunder state law for any employment actions taken by an officer, 146| school and receive a portion of the online instruction in a
118| employee, agent, or governing board beey of the charter school. 147 classroom setting at the charter school. District school boards
119 i. The sponsor’s duties to monitor the charter school shall 148 shall cooperate with and assist the Florida College System
120 not constitute the basis for a private cause of action. 149 institution on the charter application. Florida College System
121 j. The sponsor may shald not impose additional reporting 150 institution applications for charter schools are not subject to
122 requirements on a charter school without providing reasonable 151| the time deadlines outlined in subsection (6) and may be
123 and specific justification in writing to the charter school. 152 approved by the district school board at any time during the
124 2. Immunity for the sponsor of a charter school under 153 year. Florida College System institutions may not report FTE for
125| subparagraph 1. applies only with respect to acts or omissions 154| any students who receive FTE funding through the Florida
126 not under the sponsor’s direct authority as described in this 155| Education Finance Program.
127 section. 156 (6) APPLICATION PROCESS AND REVIEW.—Charter school
128 3. This paragraph does not waive a district school board’s 157| applications are subject to the following requirements:
129 sovereign immunity. 158 (a) A person or entity that wants wishimg to open a charter
130 4. A Florida College System institution may work with the 159| school shall prepare and submit an application on the & model
131 school district or school districts in its designated service 160| application form prepared by the Department of Education which:
132| area to develop charter schools that offer secondary education. 161 1. Demonstrates how the school will use the guiding
133| These charter schools must include an option for students to 162| principles and meet the statutorily defined purpose of a charter
134 receive an associate degree upon high school graduation. If a 163| school.
135 Florida College System institution operates an approved teacher 164 2. Provides a detailed curriculum plan that illustrates how
136| preparation program under s. 1004.04 or s. 1004.85, the 165| students will be provided instruction on Firt to—attain the
137 institution may operate no more than one charter school that 166| Next Generation Sunshine State Standards.
138| serves students in kindergarten through grade 12. In 167 3. Contains goals and objectives for improving student
139| kindergarten through grade 8, the charter school shall implement 168| learning and measuring that improvement. These goals and
140| innovative blended learning instructional models in which, for a 169| objectives must indicate how much academic improvement students
141 given course, a student learns in part through online delivery 170 are expected to show each year, how success will be evaluated,
142| of content and instruction with some element of student control 171| and the specific results to be attained through instruction.
143 over time, place, path, or pace and in part at a supervised 172 4. Describes the reading curriculum and differentiated
144| physical location away from home. A student in a blended- 173| strategies that will be used for students reading at grade level
145 learning course must be a full-time student of the charter 174 or higher and a separate curriculum and strategies for students
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who are reading below grade level. A sponsor shall deny a
charter if the school does not propose a reading curriculum that
is consistent with effective teaching strategies that are
grounded in scientifically based reading research.

5. Contains an annual financial plan for each year that the
applicant intends to operate reeguestedby—th harter—for
eperatien—eof the school for up to 5 years. This plan must

contain anticipated fund balances based on revenue projections,

a spending plan based on projected revenues and expenses, and a
description of controls that will safeguard finances and
projected enrollment trends.

6. Discloses whether the applicant was a member of a

charter school governing board or was a person with

decisionmaking authority for a charter school that was subject

to corrective action pursuant to subparagraph (9) (n)2., a

corrective action plan pursuant to s. 1002.345(1) (c), or a

financial recovery plan pursuant to s. 1002.345(2) (a). The

applicant must include a detailed explanation of the

circumstances requiring a corrective action plan or financial

recovery plan and the resolution of the plan. However, a

governing board member or other related entity of a charter

school under a current corrective action plan or financial

recovery plan is not eligible to apply to open an additional

charter school. beeumernts—that—the applicanthas partiecipated—in

£h £ i nd 3 a3 I h
=222 o regurrea I voparagrap
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7. For the establishment of a virtual charter school,
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documents that the applicant has contracted with a provider of

virtual instruction services pursuant to s. 1002.45(1) (d).

A sponsor may require an applicant to provide additional

information as an addendum to the charter school application

described in this paragraph.

(b) A sponsor shall receive and review all applications for
a charter school using the am evaluation instrument developed by
the Department of Education. A sponsor shall receive and
consider charter school applications received on or before
August 1 of each calendar year for charter schools to be opened
at the beginning of the school district’s next school year, or
to be opened at a time agreed to by the applicant and the

sponsor. A sponsor may not refuse to receive a charter school

application submitted before August 1 and may receive an
application submitted apptieatiens later than August 1 this—date

if it chooses. In order to facilitate greater collaboration in

the application process, an applicant may submit a draft charter

school application on or before May 1. If a draft application is

timely submitted, the sponsor shall review and provide feedback

as to any potential grounds for denial before July 1. The

applicant shall then have until August 1 to resubmit a revised

and final application. A sponsor may not charge an applicant for

a charter any fee for the processing or consideration of an
application, and a sponsor may not base its consideration or
approval of an application upon the promise of future payment of
any kind. Before approving or denying any final application, the
sponsor shall allow the applicant, upon receipt of written

notification, at least 7 calendar days to make technical or
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233| nonsubstantive corrections and clarifications, including, but 262| days after such denial, articulate in writing the specific
234 not limited to, corrections of grammatical, typographical, and 263 reasons, based upon good cause, supporting its denial of the
235 like errors or missing signatures, if such errors are identified 264 charter application and shall provide the letter of denial and
236| by the sponsor as cause to deny the application. 265 supporting documentation to the applicant and to the Department
237 1. In order to facilitate an accurate budget projection 266 of Education.
238| process, a sponsor shall be held harmless for FTE students who 267 b. An application submitted by a high-performing charter
239 are not included in the FTE projection due to approval of 268 school identified pursuant to s. 1002.331 may be denied by the
240| charter school applications after the FTE projection deadline. 269| sponsor only if the sponsor demonstrates by clear and convincing
241 In a further effort to facilitate an accurate budget projection, 270 evidence that:
242 within 15 calendar days after receipt of a charter school 271 (I) The application does not materially comply with the
243 application, a sponsor shall report to the Department of 272 requirements in paragraph (a);
244| Education the name of the applicant entity, the proposed charter 273 (IT) The charter school proposed in the application does
245| school location, and its projected FTE. 274| not materially comply with the requirements in paragraphs
246 2. In order to ensure fiscal responsibility, an application 275 (9) (a)-(£f);
247 for a charter school shall include a full accounting of expected 276 (ITI) The proposed charter school’s educational program
248| assets, a projection of expected sources and amounts of income, 277| does not substantially replicate that of the applicant or one of
249| including income derived from projected student enrollments and 278| the applicant’s high-performing charter schools;
250 from community support, and an expense projection that includes 279 (IV) The applicant has made a material misrepresentation or
251 full accounting of the costs of operation, including start-up 280 false statement or concealed an essential or material fact
252 costs. 281| during the application process; or
253 3.a. A sponsor shall by a majority vote approve or deny an 282 (V) The proposed charter school’s educational program and
254| application within me—3ater—+than 60 calendar days after the 283| financial management practices do not materially comply with the
255| application is received, unless the sponsor and the applicant 284 requirements of this section.
256 mutually agree in writing to temporarily postpone the vote to a 285
257 specific date, at which time the sponsor shall by a majority 286| Material noncompliance is a failure to follow requirements or a
258| vote approve or deny the application. If the sponsor fails to 287| violation of prohibitions applicable to charter school
259 act on the application, an applicant may appeal to the State 288 applications, which failure is quantitatively or qualitatively
260 Board of Education as provided in paragraph (c). If an 289| significant either individually or when aggregated with other
261 application is denied, the sponsor shall, within 10 calendar 290 noncompliance. An applicant is considered to be replicating a
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291| high-performing charter school if the proposed school is 320| days after receipt of the sponsor’s decision or failure to act
292 substantially similar to at least one of the applicant’s high- 321| and shall notify the sponsor of its appeal. Any response of the
293| performing charter schools and the organization or individuals 322 sponsor shall be submitted to the State Board of Education
294 involved in the establishment and operation of the proposed 323| within 30 calendar days after notification of the appeal. Upon
295| school are significantly involved in the operation of replicated 324 receipt of notification from the State Board of Education that a
296| schools. 325| charter school applicant is filing an appeal, the Commissioner
297 c. If the sponsor denies an application submitted by a 326 of Education shall convene a meeting of the Charter School
298 high-performing charter school, the sponsor must, within 10 327| Appeal Commission to study and make recommendations to the State
299| calendar days after such denial, state in writing the specific 328| Board of Education regarding its pending decision about the
300 reasons, based upon the criteria in sub-subparagraph b., 329 appeal. The commission shall forward its recommendation to the
301 supporting +£s denial of the application and must provide the 330 state board within me—3ater—+than 7 calendar days before prier—te
302 letter of denial and supporting documentation to the applicant 331| the date on which the appeal is to be heard. An appeal regarding
303| and to the Department of Education. The applicant may appeal the 332| the denial of an application submitted by a high-performing
304 sponsor’s denial of the application direetdy to the State Board 333| charter school pursuant to s. 1002.331 shall be conducted by the
305| of Education pursuant to paragraph (c) and must provide the 334 State Board of Education in accordance with this paragraph,
306 sponsor with a copy of the appeal sub-subparagraph—{e)3-b. 335 except that the commission shall not convene to make
307 4. For budget projection purposes, the sponsor shall report 336| recommendations regarding the appeal. However, the Commissioner
308| to the Department of Education the approval or denial of a 337| of Education shall review the appeal and make a recommendation
309 charter application within 10 calendar days after such approval 338 to the state board.
310| or denial. In the event of approval, the report to the 339 2. The Charter School Appeal Commission or, in the case of
311| Department of Education shall include the final projected FTE 340| an appeal regarding an application submitted by a high-
312 for the approved charter school. 341 performing charter school, the State Board of Education may
313 5. Upon approval of a charter application, the initial 342 reject an appeal submission for failure to comply with
314 startup shall commence with the beginning of the public school 343| procedural rules governing the appeals process. The rejection
315| calendar for the district in which the charter is granted unless 344 shall describe the submission errors. The appellant shall have
316| the sponsor allows a waiver of this subparagraph for good cause. 345 15 calendar days after notice of rejection in which to resubmit
317 (c)1l. An applicant may appeal any denial of that 346 an appeal that meets the requirements set forth in State Board
318| applicant’s application or failure to act on an application to 347| of Education rule. An appeal submitted subsequent to such
319 the State Board of Education within mre—3dater—+than 30 calendar 348 rejection is considered timely if the original appeal was filed
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within 30 calendar days after receipt of notice of the specific
reasons for the sponsor’s denial of the charter application.
3.a. The State Board of Education shall by majority vote
accept or reject the decision of the sponsor within re—ltater
tharn 90 calendar days after an appeal is filed in accordance
with State Board of Education rule. The State Board of Education
shall remand the application to the sponsor with its written
decision that the sponsor approve or deny the application. The
sponsor shall implement the decision of the State Board of
Education. The decision of the State Board of Education is not
subject to the—provisieon £ the Administrative Procedure Act,

chapter 120.

b. If an appeal concerns an application submitted by a
high-performing charter school identified pursuant to s.
1002.331, the State Board of Education shall determine whether

the sponsor’s denial of the application complies with the

requirements in sub-subparagraph (b)3.b. sperser—ha Hewr—by
1 & 1 2 1 & +hat
Tear—and Avineing idenee;—that
(TY Tk 14 1 A + = s 11 1 L .
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FF—TFk harter—school—prop d—in—the—apptication—d
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The State Board of Education shall approve or reject the
sponsor’s denial of an application no later than 90 calendar
days after an appeal is filed in accordance with State Board of
Education rule. The State Board of Education shall remand the
application to the sponsor with its written decision that the
sponsor approve or deny the application. The sponsor shall
implement the decision of the State Board of Education. The
decision of the State Board of Education is not subject to the
Administrative Procedure Act, chapter 120.

(h) The terms and conditions for the operation of a charter
school shall be set forth by the sponsor and the applicant in a
written contractual agreement, called a charter. Unless the

applicant requests in writing that the sponsor use a nonstandard

charter contract, the applicant shall use the standard charter

adopted in state board rule pursuant to subsection (27) and the

application submitted by the applicant. The sponsor may not

omit, supplement, or amend any provision of the standard charter

agreement. In addition, the sponsor may not insert or append

attachments, addenda, or exhibits to the standard charter

contract. The sponsor may shatd: not impose unreasonable rules or
regulations that violate the intent of giving charter schools
greater flexibility to meet educational goals. The sponsor shall

have 30 66 days after approval of the application to provide an

initial proposed charter contract to the charter school. The

applicant and the sponsor shall have 40 75 days thereafter to
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negotiate and notice the charter contract for final approval by
the sponsor unless both parties agree to an extension. The
proposed charter contract shall be provided to the charter
school at least 7 calendar days before prier—te the date of the
meeting at which the charter is scheduled to be voted upon by
the sponsor. The Department of Education shall provide mediation
services for any dispute regarding this section subsequent to
the approval of a charter application and for any dispute
relating to the approved charter, except disputes regarding
charter school application denials. If the Commissioner of
Education determines that the dispute cannot be settled through
mediation, the dispute may be appealed to an administrative law
judge appointed by the Division of Administrative Hearings. The

administrative law judge has final-order authority to may rule

on issues of equitable treatment of the charter school as a
public school, whether proposed provisions of the charter
violate the intended flexibility granted charter schools by
statute, or on any other matter regarding this section except a
charter school application denial, a charter termination, or a
charter nonrenewal and shall award the prevailing party
reasonable attorney attermeyls fees and costs incurred to be
paid by the losing party. The costs of the administrative
hearing shall be paid by the party whom the administrative law
judge rules against.

(7) CHARTER.—The major issues involving the operation of a
charter school shall be considered in advance and written into
the charter. The charter shall be signed by the governing board
of the charter school and the sponsor, following a public

hearing to ensure community input.
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1 address and criteria for approval of

the charter shall be based on:

1. The school’s miss

ion, the students to be served, and the

ages and grades to be included.

2. The focus of the

curriculum, the instructional methods

to be used, any distinctive instructional techniques to be

employed, and identificat

ion and acquisition of appropriate

technologies needed to improve educational and administrative

performance, which include a means for promoting safe, ethical,

and appropriate uses of t
professional standards.

a. The charter shall

echnology which comply with legal and

ensure that reading is a primary focus

of the curriculum and that resources are provided to identify

and provide specialized instruction for students who are reading

below grade level. The curriculum and instructional strategies

for reading must be consi

stent with the Next Generation Sunshine

State Standards and grounded in scientifically based reading

research.

b. In order to provi

de students with access to diverse

instructional delivery models, to facilitate the integration of

technology within traditi
provide students with the

21st century economy, the

onal classroom instruction, and to
skills they need to compete in the

Legislature encourages instructional

methods for blended learning courses in which a student learns

in part through online de

livery of content and instruction with

some element of student control over time, place, path, or pace

and in part at a supervis

ed physical location away from home

£ both tradit

N
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L
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learning courses that whieh combine traditional classroom
instruction and virtual instruction. Students in a blended
learning course must be full-time students of the charter school
and receive the online instruction in a classroom setting at the
charter school. Instructional personnel certified pursuant to s.
1012.55 who provide virtual instruction for blended learning
courses may be employees of the charter school or may be under
contract to provide instructional services to charter school
students. At a minimum, such instructional personnel must hold
an active state or school district adjunct certification under
s. 1012.57 for the subject area of the blended learning course.
The funding and performance accountability requirements for
blended learning courses are the same as those for traditional
courses.

3. The current incoming baseline standard of student
academic achievement, the outcomes to be achieved, and the
method of measurement that will be used. The criteria listed in
this subparagraph shall include a detailed description of:

a. How the baseline student academic achievement levels and
prior rates of academic progress will be established.

b. How these baseline rates will be compared to rates of
academic progress achieved by these same students while
attending the charter school.

c. To the extent possible, how these rates of progress will
be evaluated and compared with rates of progress of other

closely comparable student populations.

The district school board is required to provide academic

student performance data to charter schools for each of their
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students coming from the district school system, as well as
rates of academic progress of comparable student populations in
the district school system.

4. The methods used to identify the educational strengths
and needs of students and how well educational goals and
performance standards are met by students attending the charter
school. The methods shall provide a means for the charter school
to ensure accountability to its constituents by analyzing
student performance data and by evaluating the effectiveness and
efficiency of its major educational programs. Students in
charter schools shall, at a minimum, participate in the
statewide assessment program created under s. 1008.22.

5. In secondary charter schools, a method for determining
that a student has satisfied the requirements for graduation in
s. 1003.428, s. 1003.429, or s. 1003.43.

6. A method for resolving conflicts between the governing
board of the charter school and the sponsor.

7. The admissions procedures and dismissal procedures,
including the school’s code of student conduct.

8. The ways by which the school will achieve a
racial/ethnic balance reflective of the community it serves or
within the racial/ethnic range of other public schools in the
same school district.

9. The financial and administrative management of the
school, including a reasonable demonstration of the professional
experience or competence of those individuals or organizations
applying to operate the charter school or those hired or
retained to perform such professional services and the

description of clearly delineated responsibilities and the
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policies and practices needed to effectively manage the charter
school. A description of internal audit procedures and
establishment of controls to ensure that financial resources are
properly managed must be included. Both public sector and
private sector professional experience shall be equally valid in
such a consideration.

10. The asset and liability projections required in the
application which are incorporated into the charter and shall be
compared with information provided in the annual report of the
charter school.

11. A description of procedures that identify various risks
and provide for a comprehensive approach to reduce the impact of
losses; plans to ensure the safety and security of students and
staff; plans to identify, minimize, and protect others from
violent or disruptive student behavior; and the manner in which
the school will be insured, including whether or not the school
will be required to have liability insurance, and, if so, the
terms and conditions thereof and the amounts of coverage.

12. The term of the charter, which shall provide for
termination eameellation of the charter if insufficient progress
has been made in attaining the student achievement objectives of
the charter and if it is not likely that such objectives can be

achieved before expiration of the charter. The initial term of a

fh

charter shall be for 4 or 5 years. Im—erder—=£ geititate—a 5

£ £ haxrt 1
£ £ harter oo+

h| + £ |
—ORG FR—TrhaoncIaT—¥ B =

econstruwetiony Charter schools that are operated by a
municipality or other public entity as provided by law are
eligible for up to a 15-year charter, subject to approval by the

district school board. A charter lab school is eligible for a
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charter for a term of up to 15 years. In addition, te—faeilitate
+

£ h £ N

1 + £ | 1
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eonstruetiony charter schools that are operated by a private,
not-for-profit, s. 501 (c) (3) status corporation are eligible for
up to a 1l5-year charter, subject to approval by the district
school board. Such long-term charters remain subject to annual

review and may be terminated during the term of the charter, but

only according to the—previsien +—forth—-4n subsection (8).
13. The facilities to be used and their location. The

sponsor may not require a charter school to have a certificate

of occupancy for such a facility earlier than 15 calendar days

before the first day of school.

14. The qualifications to be required of the teachers and
the potential strategies used to recruit, hire, train, and
retain qualified staff to achieve best value.

15. The governance structure of the school, including the
status of the charter school as a public or private employer as
required in paragraph (12) (i).

16. A timetable for implementing the charter which
addresses the implementation of each element thereof and the
date by which the charter shall be awarded in order to meet this
timetable.

17. In the case of an existing public school that is being
converted to charter status, alternative arrangements for
current students who choose not to attend the charter school and
for current teachers who choose not to teach in the charter
school after conversion in accordance with the existing
collective bargaining agreement or district school board rule in

the absence of a collective bargaining agreement. However,
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alternative arrangements shall not be required for current
teachers who choose not to teach in a charter lab school, except
as authorized by the employment policies of the state university
which grants the charter to the lab school.

18. Full disclosure of the identity of all relatives
employed by the charter school who are related to the charter
school owner, president, chairperson of the governing board of
directors, superintendent, governing board member, principal,
assistant principal, or any other person employed by the charter
school who has equivalent decisionmaking authority. For the
purpose of this subparagraph, the term “relative” means father,
mother, son, daughter, brother, sister, uncle, aunt, first
cousin, nephew, niece, husband, wife, father-in-law, mother-in-
law, son-in-law, daughter-in-law, brother-in-law, sister-in-law,
stepfather, stepmother, stepson, stepdaughter, stepbrother,
stepsister, half brother, or half sister.

19. Implementation of the activities authorized under s.
1002.331 by the charter school when it satisfies the eligibility
requirements for a high-performing charter school. A high-
performing charter school shall notify its sponsor in writing by
March 1 if it intends to increase enrollment or expand grade
levels the following school year. The written notice shall
specify the amount of the enrollment increase and the grade
levels that will be added, as applicable.

(c) A charter may be modified during its initial term or
any renewal term upon the recommendation of the sponsor or the
charter school’s governing board and the approval of both

parties to the agreement. Modification may include, but is not

limited to, consolidation of multiple charters into a single
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charter if the charters are operated under the same governing

board and physically located on the same campus, regardless of

the renewal cycle.
(9) CHARTER SCHOOL REQUIREMENTS.—

(n)1l. The director and a representative of the governing
board of a charter school that has earned a grade of “D” or “F”
pursuant to s. 1008.34(2) shall appear before the sponsor to
present information concerning each contract component having
noted deficiencies. The director and a representative of the
governing board shall submit to the sponsor for approval a
school improvement plan to raise student achievement. Upon
approval by the sponsor, the charter school shall begin
implementation of the school improvement plan. The department
shall offer technical assistance and training to the charter
school and its governing board and establish guidelines for
developing, submitting, and approving such plans.

2.a. If a charter school earns three consecutive grades of
“D,” two consecutive grades of “D” followed by a grade of “F,”
or two nonconsecutive grades of “F” within a 3-year period, the
charter school governing board shall choose one of the following
corrective actions:

(I) Contract for educational services to be provided
directly to students, instructional personnel, and school
administrators, as prescribed in state board rule;

(IT) Contract with an outside entity that has a
demonstrated record of effectiveness to operate the school;

(ITI) Reorganize the school under a new director or
principal who is authorized to hire new staff; or

(IV) Voluntarily close the charter school.
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b. The charter school must implement the corrective action
in the school year following receipt of a third consecutive
grade of “D,” a grade of “F” following two consecutive grades of
“D,” or a second nonconsecutive grade of “F” within a 3-year
period.

c. The sponsor may annually waive a corrective action if it
determines that the charter school is likely to improve a letter
grade if additional time is provided to implement the
intervention and support strategies prescribed by the school
improvement plan. Notwithstanding this sub-subparagraph, a
charter school that earns a second consecutive grade of “F” is
subject to subparagraph 4.

d. A charter school is no longer required to implement a
corrective action if it improves by at least one letter grade.
However, the charter school must continue to implement
strategies identified in the school improvement plan. The
sponsor must annually review implementation of the school
improvement plan to monitor the school’s continued improvement
pursuant to subparagraph 5.

e. A charter school implementing a corrective action that
does not improve by at least one letter grade after 2 full
school years of implementing the corrective action must select a
different corrective action. Implementation of the new
corrective action must begin in the school year following the
implementation period of the existing corrective action, unless
the sponsor determines that the charter school is likely to
improve a letter grade if additional time is provided to
implement the existing corrective action. Notwithstanding this

sub-subparagraph, a charter school that earns a second
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is subject to subparagraph 4.

3. A charter school with a grade of “D” or “F” that
improves by at least one letter grade must continue to implement
the strategies identified in the school improvement plan. The
sponsor must annually review implementation of the school
improvement plan to monitor the school’s continued improvement
pursuant to subparagraph 5.

4. The sponsor shall terminate a charter if the charter
school earns two consecutive grades of “F” unless:

a. The charter school is established to turn around the
performance of a district public school pursuant to s.
1008.33(4) (b)3. Such charter schools shall be governed by s.
1008.33;

b. The charter school serves a student population the
majority of which resides in a school zone served by a district
public school that earned a grade of “F” in the year before the
charter school opened and the charter school earns at least a
grade of “D” in its third year of operation. The exception
provided under this sub-subparagraph does not apply to a charter
school in its fourth year of operation and thereafter; or

c. The state board grants the charter school a waiver of
termination. The charter school must request the waiver within
15 36 days after the department’s official release eempitetien of
school grades grade—appeats. The state board may waive
termination if the charter school demonstrates that the learning

gains of its students on statewide assessments are comparable to
or better than the learning gains of similarly situated students

enrolled in nearby district public schools. The waiver is valid
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for 1 year and may only be granted once. Charter schools that
have been in operation for more than 5 years are not eligible
for a waiver under this sub-subparagraph.

5. The director and a representative of the governing board
of a graded charter school that has implemented a school
improvement plan under this paragraph shall appear before the
sponsor at least once a year to present information regarding
the progress of intervention and support strategies implemented
by the school pursuant to the school improvement plan and
corrective actions, if applicable. The sponsor shall communicate
at the meeting, and in writing to the director, the services
provided to the school to help the school address its
deficiencies.

6. Notwithstanding any provision of this paragraph except
sub-subparagraphs 4.a.-c., the sponsor may terminate the charter
at any time pursuant to subsection (8).

(0) Upon notification of nonrenewal or termination of its

charter, a charter school may not expend more than $10,000

without prior written approval from the sponsor, unless such

expenditure was included within the annual budget submitted to

the sponsor pursuant to the charter contract or such expenditure

is for reasonable attorney fees and costs during the pendency of

any appeal.

(p) Each charter school shall maintain a website that

enables the public to obtain information regarding the school,

its personnel, and its programs. The website shall include

information or online links to information regarding any entity

that owns, operates, or manages the school, including any

nonprofit or for-profit entity; the names of all governing
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officers and administrative personnel of the entity; and any

fees the school pays to the entity. The information or online

links must be prominently displayed and easily accessible to

visitors of the website.

(10) ELIGIBLE STUDENTS.—

(b) The charter school shall enroll an eligible student who
submits a timely application, unless the number of applications
exceeds the capacity of a program, class, grade level, or
building. In such case, all applicants shall have an equal
chance of being admitted through a random selection process

observed by the sponsor or a third party mutually agreed to by

the charter school and sponsor.

(h) The capacity of the charter school shall be determined
annually by the governing board, in conjunction with the
sponsor, of the charter school in consideration of the factors
identified in this subsection unless the charter school is
designated as a high-performing charter school pursuant to s.
1002.331. A sponsor may not require a charter school to waive
the provisions of s. 1002.331 or require a student enrollment

cap that prohibits a high-performing charter school from

increasing enrollment ia—a rdan with—s—31662-331{(2) as a
condition of approval or renewal of a charter.

(i) The capacity of a high-performing charter school
identified pursuant to s. 1002.331 shall be determined annually
by the governing board of the charter school. The governing
board shall notify the sponsor of any increase in enrollment by
March 1 of the school year preceding the increase. A sponsor may

not require a charter school to identify the names of students

to be enrolled or to enroll those students before the start of
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the school year as a condition of approval or renewal of a

charter. A sponsor may not require a high-performing charter

school to waive its rights to determine its own student

enrollment capacity.

(16) EXEMPTION FROM STATUTES.—

(b) Additionally, a charter school shall be in compliance
with the following statutes:

1. Section 286.011, relating to public meetings and
records, public inspection, and criminal and civil penalties.

2. Chapter 119, relating to public records.

3. Section 1003.03, relating to the maximum class size,
except that the calculation for compliance pursuant to s.
1003.03 shall be the average at the school level.

4. Section 1012.22(1) (c¢)5.b. #0d2224)+e), relating to the

implementation of a compensation system that requires annual

salary adjustments for instructional personnel to be based upon

performance and—saltary hedut
5. Section 1012.33(5), relating to workforce reductions, if

r

the charter school awards contracts to instructional personnel

and the term of a contract exceeds 1 year.

6. Section 1012.335, relating to contracts with
instructional personnel hired on or after July 1, 2011, if the

charter school awards contracts to instructional personnel and

the term of a contract exceeds 1 year.
7. Section 1012.34(2), (3), and (7) #6342-34, relating to

th wostantt reguirements—for performance evaluations for
instructional personnel and school administrators. For purposes

of compliance with this subparagraph, the duties assigned to a

district school superintendent apply to a charter school
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principal or his or her equivalent, and the duties assigned to a

district school board apply to a charter school’s governing

board.

(17) FUNDING.—Students enrolled in a charter school,
regardless of the sponsorship, shall be funded as if they are in
a basic program or a special program, the same as students
enrolled in other public schools in the school district. Funding
for a charter lab school shall be as provided in s. 1002.32.

(c) If the district school board is providing programs or
services to students funded by federal funds, any eligible
students enrolled in charter schools in the school district
shall be provided federal funds for the same level of service
provided students in the schools operated by the district school
board. Pursuant to provisions of 20 U.S.C. 8061 s. 10306, all
charter schools shall receive all federal funding for which the
school is otherwise eligible, including Title I funding, not
later than 5 months after the charter school first opens and
within 5 months after any subsequent expansion of enrollment.

Unless otherwise mutually agreed to by the charter school and

its sponsor, and consistent with state and federal rules and

regulations governing the use and disbursement of federal funds,

the sponsor shall reimburse the charter school on a monthly

basis for all invoices submitted by the charter school for

federal funds available to the sponsor for the benefit of the

charter school, the charter school’s students, and the charter

school’s students as public school students in the school

district. Such federal funds include, but are not limited to,

Title I, Title II, and Individuals with Disabilities Education

Act (IDEA) funds. To receive timely reimbursement for an
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invoice, the charter school must submit the invoice to the

sponsor at least 30 days before the monthly date of

reimpursement set by the sponsor. In order to be reimbursed, any

expenditure made by the charter school must comply with all

applicable state and federal rules and regulations, including,

but not limited to, the applicable federal Office of Management

and Budget Circulars, the federal Education Department General

Administrative Regulations, and program-specific statutes,

rules, and regulations. Such funds may not be made available to

the charter school until a plan is submitted to the sponsor for

approval of the use of the funds in accordance with applicable

federal requirements. The sponsor has 30 days to review and

approve any plan submitted pursuant to this paragraph.
(18) FACILITIES.—
(e) If a district school board-owned beard facility that

previously has been used for K-12 educational purposes e¥

lable b S ked—£

+ 1 1 1 ]
FEeperty 10 sy e heeant et B e e e

dispesal;—eor—otherwt unused, it shall be made available
provided for a charter school’s use at no cost until the

beginning of the fourth fiscal year the school is open, at which

time the charter school shall pay the sponsor a negotiated rent

for the facility, which may not exceed fair market value ea—the

B 3 P = 1
afe—Pa ST GS—Ft S maae—avatio

the—distriet. If the facility was used as a K-12 public school

B + +h Bli h 1
1 € Erer—puoTT 53 =+ T

he

in the previous school year, as a condition of using such a

facility, the charter school shall agree to target students who

had been assigned to that public school the previous school year

and to enroll a sufficient number of students to ensure that the

facility will be used at a greater capacity than it had been
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used in the previous school year. A district school board-owned

facility that is being used at less than 50 percent of its

Florida Inventory of School Houses (FISH) student capacity shall

be shared with the charter school at no cost until the beginning

of the fourth fiscal year the charter school is open, at which

time the charter school shall pay the sponsor a negotiated rent

for the facility which may not exceed fair market value. The

district school board may give priority for the use of such

facility to charter schools and charter school operators with a

proven record of academic success. A charter school using such a

facility = ivingproperty from—th heol—distriet may not
sell, sublease, or dispose of such facility preperty without

written permission of the school district. The charter school

may not earn capital outlay funds; however, the school district

shall include the charter school’s capital outlay full-time

equivalent (COFTE) student count in the district’s capital

outlay calculations. The sponsor shall maintain the facility at

the same standard and level it would maintain any other

district-operated school similar in age and condition.

Maintenance does not include capital improvements. Similarly,

for an existing public school converting to charter status, no
rental or leasing fee for the existing facility or for the
property normally inventoried to the conversion school may be
charged by the district school board to the parents and teachers
organizing the charter school. The charter school shall agree to
reasonable maintenance provisions in order to maintain the
facility in a manner similar to district school board standards.
The Public Education Capital Outlay maintenance funds or any

other maintenance funds generated by the facility operated as a
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conversion school shall remain with the conversion school.

(21) PUBLIC INFORMATION ON CHARTER SCHOOLS.—

(a) The Department of Education shall provide information
to the public, directly and through sponsors, on how to form and
operate a charter school and how to enroll in a charter school
once it is created. This information shall include a model
standard application form fermat, standard charter contract
fermat, standard evaluation instrument, and standard charter
renewal contract f£ermat, which shall include the information
specified in subsection (7) and shall be developed by consulting
and negotiating with both school districts and charter schools
before implementation. The charter and charter renewal contracts
fermats shall be used by charter school sponsors.

(26) STANDARDS OF CONDUCT AND FINANCIAL DISCLOSURE.—

(c) An employee of the charter school, or his or her

spouse, or an employee of a charter management organization, or

his or her spouse, may not be a member of a governing board of a

charter school.

(27) RULEMAKING.—The Department of Education, after
consultation with school districts and charter school directors,
shall recommend that the State Board of Education adopt rules to
implement specific subsections of this section. Such rules shall
require minimum paperwork and shall not limit charter school
flexibility authorized by statute. The State Board of Education
shall adopt rules, pursuant to ss. 120.536(1) and 120.54, to
implement a charter model application form, standard evaluation
instrument, and standard charter and charter renewal contracts
fermats in accordance with this section.

Section 2. Paragraph (d) is added to subsection (1) of
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section 1002.331, Florida Statutes, and subsections (2), (4),
and (5) of that section are amended, to read:

1002.331 High-performing charter schools.—

(1) A charter school is a high-performing charter school if
it:

(d) Is established primarily to serve students in the

attendance zone of a school in need of intervention and support

services pursuant to s. 1008.33(3) (b) if it is operated by an

entity deemed to be a high-performing charter school system by
the State Board of Education pursuant to s. 1002.332(1) (c).

A virtual charter school established under s. 1002.33 is not
eligible for designation as a high-performing charter school.

(2) A high-performing charter school is authorized to:

(VT s+ tudent 13 + hool N
{a—Fnerease—+t tudent—enroliment—on per hoolt SF—PY
to 15 + + N 4+ i dentifl +h
S5} Io—pereent—mor Fan—Eh apaeity—rdentified—an—th

(a) 4> Expand grade levels within kindergarten through

grade 12 to add grade levels not already served +f—any—annuvat

14 . 1eg e e ] . .
within—the timitestablishedinparagraph—{a).

(b)+4e)» Submit a quarterly, rather than a monthly, financial
statement to the sponsor pursuant to s. 1002.33(9) (g).

(c)+€) Consolidate under a single charter the charters of
multiple high-performing charter schools operated in the same
school district by the charter schools’ governing board
regardless of the renewal cycle.

(d)+e} Receive a modification of its charter to a term of

15 years or a l5-year charter renewal. The charter may be
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929| modified or renewed for a shorter term at the option of the 958| school and the sponsor stating that the charter school is a
930 high-performing charter school. The charter must be consistent 959 high-performing charter school pursuant to this section. The
931| with s. 1002.33(7) (a)19. and (10) (h) ame—3), is subject to 960| commissioner shall annually determine whether a high-performing
932 annual review by the sponsor, and may be terminated during its 961 charter school continues to meet the criteria in subsection (1).
933| term pursuant to s. 1002.33(8). 962| A high-performing charter school shall maintain its high-
934 963| performing status unless the commissioner determines that the
935 A high-performing charter school shall notify its sponsor in 964 charter school no longer meets the criteria in subsection (1),
936| writing by March 1 if it intends to increase enrollment or 965| at which time the commissioner shall send a letter providing
937| expand grade levels the following school year. The written 966| notification of its declassification as a high-performing
938 notice shall specify the amount of the enrollment increase and 967 charter school.
939| the grade levels that will be added, as applicable. If a high- 968 Section 3. Paragraph (b) of subsection (1) and paragraph
940 performing charter school requests to consolidate multiple 969 (a) of subsection (2) of section 1002.332, Florida Statutes, are
941 charters or to modify its charter pursuant to this subsection, 970 amended, and paragraph (c) is added to subsection (1) of that
942 the sponsor shall have 40 days after receipt of that request to 971 section, to read:
943| provide an initial draft charter to the charter school. The 972 1002.332 High-performing charter school system.—
944 sponsor and charter school shall have 50 days thereafter to 973 (1) For purposes of this section, the term:
945| negotiate and notice the charter contract for final approval by 974 (b) “High-performing charter school system” means an entity
946| the sponsor. 975| that:
947 (4) A high-performing charter school may not increase 976 1. Operated operates at least three high-performing charter
948| enrollment or expand grade levels following any school year in 977 schools in the state during each of the previous 3 school years;
949| which it receives a school grade of “C” or below. If the charter 978 2. Operated operates a system of charter schools in which
950 school receives a school grade of “C” or below in any 2 years 979 at least 50 percent of the charter schools were are high-
951| during the term of the charter awarded under subsection (2), the 980| performing charter schools pursuant to s. 1002.331 and no
952| term of the charter may be modified by the sponsor and—the 981 charter school earned a school grade of “D” or “F” pursuant to
953 harter hoedl— its—high-performing charter hool—staty 982 s. 1008.34 in any of the previous 3 school years, except that:
954| until it regains—that status—under subseetion—{1). 983 a. If the entity keas assumed operation of a public school
955 (5) The Commissioner of Education, upon request by a 984 pursuant to s. 1008.33(4) (b)3. with a school grade of “F,” that
956| charter school, shall verify that the charter school meets the 985| school’s grade may not be considered in determining high-
957 criteria in subsection (1) and provide a letter to the charter 986| performing charter school system status for a period of 3 years.
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b. If the entity established estabiishes a new charter
school that served serwes a student population the majority of
which resided xesides in a school zone served by a public school
that earned a grade of “F” or three consecutive grades of “D”
pursuant to s. 1008.34, that charter school’s grade may not be
considered in determining high-performing charter school system
status if it attained attains and maintained meintains a school
grade that was #4s higher than that of the public school serving
that school zone within 3 years after establishment; and

3. Did Has not receive reeeiwved a financial audit that
revealed one or more of the financial emergency conditions set
forth in s. 218.503(1) for any charter school assumed or

established by the entity in the most recent 3 fiscal years for

which such audits are available.

(c) An entity that successfully operates a system of

charter schools outside the state may apply to the State Board

of Education for status as a high-performing charter school

system solely for the purpose of establishing a charter school

that primarily serves students in the attendance zone of a

school identified in need of intervention and support services

pursuant to s. 1008.33(3) (b). The State Board of Education shall

20131282

adopt by rule a process for determining whether the entity meets

the requirements of this paragraph by reviewing student

demographic and performance data from each school that is

operated by the entity.

(2) (a) The Commissioner of Education—upen—reguest—by—an

entityr shall verify all charter schools served by the entity

and verify that the entity meets the criteria in subsection (1)

for the previous p¥ier school year and provide a letter to the
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entity stating that it is a high-performing charter school

20131282

system. The commissioner shall annually determine whether a

high-performing charter school system continues to meet the

criteria in subsection (1). A high-performing charter school

system shall maintain its high-performing status unless the

commissioner determines that the charter school system no longer

meets the criteria in subsection (1), at which time the

commissioner shall send a letter providing notification of its

declassification as a high-performing charter school system.
Section 4. This act shall take effect July 1, 2013.
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By Senator Montford
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A bill to be entitled
An act relating to charter schools; providing a short
title; providing legislative findings and intent;
creating the Florida Innovation Zone Schools Act to
allow school districts to designate certain schools to
serve as incubators of innovation and transformation
of public education; requiring such schools to
personalize education for each student; exempting
innovation zone schools from ch. 1000-1013, F.S.,
subject to certain exceptions; providing guiding
principles by which the innovation zone schools should
function; establishing elements of the program;
providing that a participating school district has
autonomy in certain areas; amending s. 196.1983, F.S.;
granting school district programs the ad valorem tax
exemption given to charter schools and creating
certain restrictions on the exempt property; requiring
a landlord to certify compliance by affidavit;
restricting the use of capital outlay funds for
property improvements if the property is exempt from
ad valorem taxes; amending s. 1002.31, F.S.; providing
a calculation for compliance with class size maximums
for a public school of choice or an innovation zone
school; amending s. 1002.33, F.S.; conforming a cross-
reference; modifying requirements for charter school
applications; creating new reporting requirements for
charter schools regarding governance, fees, and
students; providing a funding requirement for a

student who transfers between a charter school and
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district school; authorizing a district school board
to negotiate an appropriate usage fee based on market
value for unused space; deleting a prohibition on
rental or leasing fees on existing public schools that
convert to charter schools; prohibiting a charter
school from selling or renting out property from a
school district without written permission of the
school district; providing that certain
recommendations from the department are not binding on
a school district; restricting use of capital outlay
funds; deleting restrictions on withheld
administrative fees; amending s. 1002.345, F.S.;
restricting charter schools or technical career
centers having financial problems from certain
activities and requiring disclosure of such financial
problems on subsequent applications; creating s.
1003.622, F.S.; providing legislative intent;
recognizing academically high-performing school choice
districts and granting them flexibility; qualifying an
academically high-performing school choice district;
exempting such districts from ch. 1000-1013, F.S.,
subject to certain exceptions; exempting such
districts from certain ad valorem taxes and other
requirements; requiring an academically high-
performing school choice district to submit an annual
report to the State Board of Education and the
Legislature; specifying requirements for such report;
amending 1010.305, F.S.; extending student enrollment

auditing procedures to charter schools; providing that
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a school district or charter school may request an
expedited review by the Auditor General; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Florida Innovation Zone Schools.—

(1) SHORT TITLE.—This section may be cited as the “Florida

Innovation Zone Schools Act.”
(2) LEGISLATIVE FINDINGS AND INTENT.—The Legislature finds

that the 19th and 20th century models of education do not meet

the needs of the 21st century world as current public school

years are based on an agrarian calendar and most public school

classrooms are based on an antiquated classroom model. The

Legislature further finds that credit-based instruction and one

comprehensive standardized assessment do not accurately measure

student learning or prepare students for adulthood. The

Legislature finds that Florida is already a leader in education

accountability and innovation and that this state should take

such innovation to another level by replacing an outdated,

homogenized model with a vibrant, rigorous model that allows

students to thrive and be prepared to meet the economic and

political challenges of the 21st century. The public schools in

this state should be the education incubators that disrupt the

old status quo. The Legislature intends to establish schools

that serve as incubators of innovation and transform public

education.

(3) FLORIDA INNOVATION ZONE SCHOOLS ACT.—The Florida

Innovation Zone Schools Act is created to allow participating
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schools to serve as incubators of innovation and transform

20131390

public education. An innovation zone school, which is designated

as such by the school district to which it belongs, may be

funded on incentive grants or through public or private

partnerships. Participating schools are exempt from chapters

1000-1013, Florida Statutes, except those laws specifically

pertaining to health, safety, antidiscrimination, or public

records and meetings. Such schools are also specifically exempt

from class size requirements. Teachers shall continue to be

evaluated based on performance but innovation zone schools may

use different methods to make such evaluation.

(4) GUIDING PRINCIPLES.—An innovation zone school shall be

guided by the following principles:

(a) Globally competitive standards.—Student learning

outcomes are aligned with the common core standards.

(b) Competency-based learning and assessment.—Students

advance by demonstrating skills, abilities, and knowledge on how

to be successful, rather than the traditional way of receiving

credit based on seat time in a classroom.

(c) Personalized learning plans.—Teachers, advisors,

students, and parents manage a personalized learning plan that

accounts for each student’s preferred pace and learning style.

(d) Multiple modes of learning.—Each student learns in the

way he or she learns best, be it independently, one-on-one with

a coach, collaboratively in small groups, online, through

internships or early college courses, or in other real-world

contexts.

(e) New staff and student roles.—School staff shall take on

new roles as learning coaches, advisors, and content and
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117 assessment experts. Students are empowered to plan and manage 146 school whose charter has been approved by the sponsor and the
118| their own studies in a variety of ways. The program must be 147| governing board pursuant to s. 1002.33(7) is shali—be exempt
119| tailored to the students at the school to personalize education 148| from ad valorem taxes. For leasehold properties, the landlord
120 for each student. 149| must certify by affidavit to the district or charter school
121 (5) PROGRAM ELEMENTS.—An innovation zone school shall: 150 sponsor that the lease payments shall be reduced to the extent
122 (a) Upon designation by the school district, plan during 151| of the exemption received, that the lease payments before
123 the first year, begin at least partial implementation during the 152 reduction do not exceed fair market value, and that the
124 second year, and fully implement the program by the third year. 153| transaction does not involve related parties as described in s.
125 (b) Integrate technology into instruction, assessment, and 154| 1002.33(7) (a)1l8. The owner of the property shall disclose te—=a
126| professional development. The school shall also restructure the 155| eharter—sehoot the full amount of the benefit derived from the
127 school day or school year in a way that allows it to best 156| exemption and the method for ensuring that the district or
128| accomplish its goals. 157 charter school receives such benefit. The charter school shall
129 (c) Monitor performance progress based on skills that help 158| receive the full benefit derived from the exemption through
130| students succeed in college and careers, including problem 159| either an annual or monthly credit to the district or charter
131 solving, research, interpretation, and communication. The 160 school’s lease payments. For property exempt from ad valorem
132| program must use competency-based grading and look into ways to 161| taxes pursuant to this section, district or public education
133 allow students to advance based on their understanding of the 162 capital outlay funds may be used for property improvements only
134 content, not on time spent, and to measure success accordingly. 163| if:
135 The learning environment must allow for innovation and the 164 (1) The transaction does not, directly or indirectly,
136| resources must enable personalization and increase student 165| involve relatives; and
137| achievement and college and career readiness. 166 (2) The lease or contract makes adequate provision for
138 (6) POWERS OF SCHOOL DISTRICTS.—A participating school 167 crediting or reimbursing such funding when the property is no
139| district has autonomy in the budget, staffing, governance, 168| longer used for exempt purposes.
140 curriculum, assessment, and school calendar. 169 Section 3. Subsections (9) and (10) are added to section
141 Section 2. Section 196.1983, Florida Statutes, is amended 170 1002.31, Florida Statutes, to read:
142| to read: 171 1002.31 Public school parental choice.—
143 196.1983 Charter school and school district program 172 (9) For a school or program that is a public school of
144| exemption from ad valorem taxes.—Any facility, or portion 173| choice under this section, the calculation for compliance with
145 thereof, used to house a school district program or charter 174| maximum class size pursuant to s. 1003.03 is the average number
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of students at the school level.

(10) For a school or program that is an innovation zone

school under the Florida Innovation Zone Schools Act, the

calculation for compliance with maximum class size pursuant to

s. 1003.03 is the average number of students at the school

level.

Section 4. Subsection (1), paragraph (a) of subsection (6),
paragraphs (c), (e), and (g) of subsection (18), subsection
(19), and paragraph (a) of subsection (20) of section 1002.33,
Florida Statutes, are amended, paragraph (g) is added to
subsection (17), present paragraphs (c) and (d) of subsection
(7) are redesignated as paragraphs (d) and (e), respectively,
and a new paragraph (c) is added to subsection (7) of that
section, to read:

1002.33 Charter schools.—

(1) AUTHORIZATION.—Charter schools shall be part of the
state’s program of public education. All charter schools in
Florida are public schools. A charter school may be formed by
creating a new school or converting an existing public school to
charter status. A charter school may operate a virtual charter
school pursuant to s. 1002.45(1) (d) to provide full-time online
instruction to eligible students, pursuant to s. 1002.455, in
kindergarten through grade 12. A charter school must amend its
charter or submit a new application pursuant to subsection (6)
to become a virtual charter school. A virtual charter school is
subject to the requirements of this section; however, a virtual

charter school is exempt from subsections (18) and (19),

subparagraphs (20) (a)l. and 2. 20+Har2—+4—F"S—F—and—"F=,

paragraph (20) (c), and s. 1003.03. A public school may not use

Page 7 of 20

CODING: Words strieken are deletions; words underlined are additions.

204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232

CODING: Words strieken are deletions;

Florida Senate - 2013 SB 1390

3-00660A-13 20131390__
the term charter in its name unless it has been approved under
this section.

(6) APPLICATION PROCESS AND REVIEW.—Charter school
applications are subject to the following requirements:

(a) A person or entity wishing to open a charter school
shall prepare and submit an application on a model application
form prepared by the department efEdueatien which:

1. Demonstrates how the school will use the guiding
principles and meet the statutorily defined purpose of a charter
school.

2. Provides a detailed curriculum plan that illustrates how
students will be provided services to attain the Sunshine State
Standards.

3. Contains goals and objectives for improving student
learning and measuring that improvement. These goals and
objectives must indicate how much academic improvement students
are expected to show each year, how success will be evaluated,
and the specific results to be attained through instruction.

4. Describes the reading curriculum and differentiated
strategies that will be used for students reading at grade level
or higher and a separate curriculum and strategies for students
who are reading below grade level. A sponsor shall deny a
charter if the school does not propose a reading curriculum that
is consistent with effective teaching strategies that are
grounded in scientifically based reading research.

5. Contains an annual financial plan for each year
requested by the charter for operation of the school for up to 5
years. This plan must contain anticipated fund balances based on

revenue projections, a spending plan based on projected revenues
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233| and expenses, and a description of controls that will safeguard 262| transparency, report to the Department of Education and, through
234 finances and projected enrollment trends. 263 a central website, to parents, the following information:
235 6. Documents that the applicant has participated in the 264 a. Any management fee and fee structure.
236 training required in subparagraph (f)2. A sponsor may require an 265 b. Salaries or fees of management personnel,
237 applicant to provide additional information as an addendum to 266 administrators, principals, teachers, and support staff.
238 the charter school application described in this paragraph. 267 c. Ratio of administrators to teachers.
239 7. For the establishment of a virtual charter school, 268 d. Number of free or reduced-priced lunch students,
240 documents that the applicant has contracted with a provider of 269 exceptional education students, and English for Speakers of
241 virtual instruction services pursuant to s. 1002.45(1) (d). 270 Other Languages students as compared to other school districts.
242 8. Demonstrates that the charter school governing board is 271 5. Provide a report to the sponsor and the department
243| independent of any management company and that termination of 272| describing the innovative programs and instructional strategies
244| any management company contract rests with the governing board. 273| provided to students which differ from the programs and
245 (7) CHARTER.—The major issues involving the operation of a 274 strategies provided in traditional public schools. The
246| charter school shall be considered in advance and written into 275| department shall identify the innovative programs and strategies
247 the charter. The charter shall be signed by the governing board 276| and incorporate them into the analysis of charter school
248| of the charter school and the sponsor, following a public 277| performance required under subsection (23).
249 hearing to ensure community input. 278 (17) FUNDING.—Students enrolled in a charter school,
250 (c) The charter school must: 279| regardless of the sponsorship, shall be funded as if they are in
251 1. Document, for the initial and any subsequent charter, 280 a basic program or a special program, the same as students
252| that the governing board is independent of any management 281| enrolled in other public schools in the school district. Funding
253| company and that termination of any management company contract 282 for a charter lab school shall be as provided in s. 1002.32.
254 rests with the governing board. 283 (g) If a student transfers from a charter school to a
255 2. Document the administrative fee and any other fee 284| district school or from a district school to a charter school
256| provided to a management company for the operation, management, 285| after the first day of the school year, funding must be
257 or any involvement with the charter school. 286 allocated proportionately according to the number of days that
258 3. Document that any lease payment for real property, 287| the student attends the charter school or traditional public
259 facilities, equipment, and employment is within the fair market 288 school.
260 value of the community in which the charter school is located. 289 (18) FACILITIES.—
261 4. In order to provide funding and administrative 290 (c) Any facility, or portion thereof, used to house a
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school district program or charter school whose charter has been

approved by the sponsor and the governing board, pursuant to

subsection (7), is shald—be exempt from ad valorem taxes
pursuant to s. 196.1983. Library, community service, museum,
performing arts, theatre, cinema, church, Florida College System
institution, college, and university facilities may provide
space to charter schools within their facilities under their
preexisting zoning and land use designations.

(e) If a district school board facility or property is

available because the district school board has deemed it as 4%

+s surplus, marked for disposal, or otherwise unused, and the
facility is appropriate for student instruction, it may shkedt be
made available prewvided for a charter school’s use based on

reasonable eligibility criteria for applicants and below-market

lease or purchase terms that fairly reflect existing debt, and

the availability of alternative facilities. The school district

may negotiate an appropriate usage fee based on market value en

: . L ; labl ) ol hool
ia—+thedistriet. A charter school receiving property from the

school district may not sell or dispose of such property without

written permission of the school district. Simiteriy—Ffer—an

iot 514 hoeol I + haxrt P £
FsEing—pubi: oot e rting harter tatus—ho—rentalt
1 ; £ £ +h Lot £ 1144+ £ +h +
r—teasing—£ for—th isting—facidit r—for—the propert
13 ;. + g to—+th 3 heol i N PSRN
rormatty—inventorired—to—th AVeESHoh hroot—may—b harged—
£ RS + heol—b a4 +to—th + a—+ oz
the—distriet hool—Ppoara FHARTZIRG

He—parehH S22acy aERcE

dr

B harter—sehool= The charter school shall agree to reasonable
maintenance provisions in order to maintain the facility in a
manner similar to district school board standards. A charter

school receiving property from the school district may not
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such property without written

permission of the school district.

The lease may provide for use

of public education capital outlay maintenance funds or any

other maintenance funds if such use is consistent with the

district’s 5-year work plan genmerated by thefaecilit perated
1 h 1 11 1 1+h + 1 1 .5 il

= e boot—sheat—remata—with—tE S Tet Freet .

(g) Each school district shall annually provide to the
Department of Education as part of its 5-year work plan the
number of existing vacant classrooms in each school that the
district does not intend to use or does not project will be
needed for educational purposes for the following school year.
The department may recommend that a district make such space

available to an appropriate charter school pursuant to paragraph

(e) . The recommendation is not binding on the district school

board.

(19) CAPITAL OUTLAY FUNDING.—Charter schools are eligible
for capital outlay funds pursuant to s. 1013.62. Capital outlay
funds authorized in ss. 1011.71(2) and 1013.62 which were have
been shared with a charter school-in-the-workplace before pries
£o July 1, 2010, are deemed to have met the authorized

expenditure requirements for such funds. Charter schools may

spend capital outlay funds only on assets that can be returned

to the school district.
(20) SERVICES.—

(a)+= A sponsor shall provide certain administrative and
educational services to charter schools. These services shalt
include contract management services; full-time equivalent and
data reporting services; exceptional student education

administration services; services related to eligibility and
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reporting duties required to ensure that school lunch services
under the federal lunch program, consistent with the needs of
the charter school, are provided by the school district at the
request of the charter school, that any funds due to the charter
school under the federal lunch program be paid to the charter
school as soon as the charter school begins serving food under
the federal lunch program, and that the charter school is paid
at the same time and in the same manner under the federal lunch
program as other public schools serviced by the sponsor or the
school district; test administration services, including payment
of the costs of state-required or district-required student
assessments; processing of teacher certificate data services;
and information services, including equal access to student
information systems that are used by public schools in the
district in which the charter school is located. Student
performance data for each student in a charter school,
including, but not limited to, FCAT scores, standardized test
scores, previous public school student report cards, and student
performance measures, shall be provided by the sponsor to a
charter school in the same manner provided to other public
schools in the district.

1.2+ A total administrative fee for the provision of such
services shall be calculated based on uper up to 5 percent of
the available funds defined in paragraph (17) (b) for all
students; however, if exeept—that—when 75 percent or more of the
students enrolled in the charter school are exceptional students
as defined in s. 1003.0143), the 5 percent of those available
funds shall be calculated based on unweighted full-time

equivalent students. Hew o SPORSer may oty —withhold up—+
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2.7= Sponsors may shatdt not charge charter schools any
additional fees or surcharges for administrative and educational

services in—additien—+teo—=th imum—S—pereent—administrats £

b

+ 1 £ to +hi
FrErhetapurstant—+ ¥

ris—paragraph.

3.8+ The sponsor of a virtual charter school may withhold a
fee of up to 5 percent. The funds must shal* be used to cover
the cost of services provided under this paragraph subparagraph
1+- and for the school district’s local instructional improvement
system pursuant to s. 1006.281 or other technological tools that
are required to access electronic and digital instructional
materials.

Section 5. Subsection (7) is added to section 1002.345,
Florida Statutes, to read:

1002.345 Determination of deteriorating financial
conditions and financial emergencies for charter schools and
charter technical career centers.—This section applies to
charter schools operating pursuant to s. 1002.33 and to charter
technical career centers operating pursuant to s. 1002.34.

(7) EFFECT ON OTHER APPLICATIONS.—If a charter school or

charter technical career center exhibits a deteriorating

financial condition or is subject to a financial recovery plan

or corrective action plan, the governing board of the charter

school or charter technical career center, or any related

entity, is not eligible to apply for additional charter schools

or charter technical centers under s. 1002.33, s. 1002.331, or

s. 1002.45 until the financial condition or financial recovery

plan has been satisfactorily resolved. The existence and
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resolution of financial emergencies or poor financial conditions

as provided in this chapter shall be disclosed in subsequent

applications by the applicant under s. 1002.33(6) and be

considered in determining whether the financial management

practices materially comply with that section.

Section 6. Section 1003.622, Florida Statutes, is created

to read:

1003.622 Academically high-performing school choice

districts.—It is the intent of the Legislature to recognize and

reward school districts that demonstrate the ability to provide

its residents with a broad range of choice programs. The purpose

of this section is to provide high-performing school choice

districts with flexibility in meeting the specific requirements

of law and rules of the State Board of Education.

(1) ACADEMICALLY HIGH-PERFORMING SCHOOL CHOICE DISTRICT.—

(a) A school district is an academically high-performing

school choice district if it:

1. Earns a grade of “A” or “B” as provided in s. 1008.34

for 2 consecutive years;

2. Has at least 20 percent of its total enrollment in

public choice programs or at least 5 percent of its total

enrollment in charter schools;

3. Has no material weaknesses or instances of material

noncompliance noted in the annual financial audit conducted

pursuant to s. 218.39; and

4. Operates as a school choice district that focuses on

teaching and learning infused with up-to-date technology that

prepares students for work or postsecondary education.

(b) A school district that satisfies the eligibility
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465| criteria in this subsection shall be designated by the State 494 1003.03 is the average at the school level.
466| Board of Education as an academically high-performing school 495 4. Sections 1012.22(1) (c) and 1012.27(2), relating to
467 choice district. The academically high-performing school choice 496| public school personnel compensation and salary schedules; s.
468 district retains its status as a high-performing school choice 497 1012.34, relating to personnel evaluation procedures and
469| district for 5 years and may renew the designation if the 498| criteria; and ss. 1012.33 and 1012.335, relating to contracts
470 district meets the requirements in this section. A school 499| with instructional personnel, staff, supervisors, and school
471 district that fails to meet the requirements in this section 500 administrators.
472| must provide written notification to the State Board of 501 5. Section 286.011, relating to public meetings and
473| Education that the district is no longer eligible for 502 records, public inspection, and criminal and civil penalties.
474 designation as an academically high-performing school choice 503 6. Chapter 119, relating to public records.
475 district. 504 (d) Each academically high-performing school choice
476 (c) A district designated as an academically high- 505| district shall be included in the definition of eligible
477 performing school choice district is exempt, during the time the 506 entities to apply for and operate a charter school or virtual
478| district continues to meet all eligibility criteria, from 507 school and shall be exempt from ad valorem taxes when leasing
479| chapters 1000-1013 pertaining to school districts and rules of 508| facilities and from the State Requirements for Educational
480 the State Board of Education which implement these exempt 509 Facilities.
481| provisions. However, an academically high-performing school 510 (2) GOVERNING BOARD.—The governing board of an academically
482 choice district must comply with: 511| high-performing school choice district is the duly elected
483 1. Laws pertaining to the following: 512| district school board. The district school board shall supervise
484 a. Student health, safety, and welfare. 513| the academically high-performing school choice district.
485 b. Services for students who have disabilities. 514 (3) REPORTS.—The academically high-performing school choice
486 c. Student assessment programs and school grading systems. 515 district shall submit to the State Board of Education and the
487 d. Civil rights, including s. 1000.05, relating to 516| Legislature an annual report by December 1 of each year which
488| discrimination. 517| delineates the performance of the school district in regards to
489 2. Laws governing the election and compensation of district 518| the academic performance of students. The annual report shall be
490| school board members and election or appointment and 519| submitted in a format prescribed by the Department of Education
491 compensation of district school superintendents. 520 and must include, but need not be limited to, the following:
492 3. Section 1003.03, relating to the maximum class size, 521 (a) Evidence of compliance with subsection (1).
493 except that the calculation for compliance pursuant to s. 522 (b) Efforts to close the achievement gap.
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(c) Longitudinal performance of students, by grade level

and subgroup, in mathematics, reading, writing, science, and any

other subject that is included as a part of the statewide

assessment program in s. 1008.22.

(d) Longitudinal performance regarding students who take an

Advanced Placement Examination organized by demographic group,

specifically by age, gender, and race, and by participation in

the National School Lunch Program.

(e) Number and percentage of students who take an Advanced

Placement Examination.

Section 7. Section 1010.305, Florida Statutes, is amended
to read:

1010.305 Audit of student enrollment.—

(1) The Auditor General shall periodically examine the
records of school districts, charter schools, and other agencies
as appropriate, to determine compliance with law and State Board
of Education rules relating to the classification, assignment,
and verification of full-time equivalent student enrollment and
student transportation reported under the Florida Education

Finance Program. A school district or charter school may request

expedited review by the Auditor General.

(2) If it is determined that the approved criteria and
procedures for the placement of students and the conduct of
programs have not been followed by the district or by a

district-sponsored charter school, appropriate adjustments in

the full-time equivalent student count for that district or
charter school must be made, and any excess funds must be
deducted from subsequent allocations of state funds to that

district or charter school. As provided for by rule, if errors
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in a specific program of a district or charter school recur in

consecutive years due to lack of corrective action by the

district or charter school, adjustments may be made based upon

statistical estimates of error projected to the overall district
or charter school program.

Section 8. This act shall take effect July 1, 2013.
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A bill to be entitled
An act relating to charter schools; amending s.
1002.33, F.S.; authorizing the Commissioner of
Education, with the approval of the State Board of
Education, to authorize a school district to apply to
establish a charter school under certain
circumstances; revising the duties of a sponsor and
the charter school to require them to use uniform
model contracts developed by the Department of
Education; providing that a sponsor is not liable for
civil damages under state law for personal injury,
property damage, or death resulting from an act or
omission of the governing board, rather than the
governing body, of the charter school; conforming
terminology; revising the requirements for a charter
school application; revising provisions relating to
the timely submission of charter school applications;
requiring a sponsor to annually report certain
statistics regarding charter school applications;
providing that an administrative law judge has final-
order authority to rule on certain issues regarding a
charter school; authorizing a charter school to
provide virtual instruction without approval from the
school district; providing a restriction relating to a
required certificate of occupancy; conforming
terminology; establishing student academic achievement
as a priority in determining charter renewals and
terminations; conforming terminology; revising the

timeline for charter schools to submit waiver of
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termination requests to the Department of Education;
providing that the random selection process for
admission to a charter school is public; requiring new
members of a governing board of a charter school to
attend the Florida Charter School Conference;
exempting members of a governing board of a high-
performing charter school from attending the
conference; revising provisions relating to
determination of a charter school’s student
enrollment; conforming terminology; providing
restrictions on the membership of a governing board;
prohibiting a charter school from entering into a
contract with a charter school employee under certain
circumstances; revising provisions requiring charter
school compliance with statutes relating to education
personnel compensation, contracts, and performance
evaluations and workforce reductions; conforming
terminology; requiring that federal education funding
be paid directly to a charter school; requiring a
sponsor to provide information services to charter
schools, including electronic information systems
containing data that a charter school is required to
report to the school district; providing that only the
State Board of Education may adopt rules regarding
charter schools; prohibiting school districts from
adopting rules or adding provisions into a charter
contract; amending s. 1002.331, F.S.; providing that a
virtual charter school is eligible for designation as

a high-performing charter school; revising the
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activities that a high-performing charter school may

undertake; providing requirements for modification of

the charter of a high-performing charter school;
providing for withdrawal of a charter school’s
designation as a high-performing charter school;
amending s. 1002.332, F.S.; requiring the commissione
to annually review a high-performing charter school
system’s eligibility for high-performing status;
providing for withdrawal of a charter school system’s
designation as a high-performing charter school
system; amending s. 1013.62, F.S.; requiring the
Legislature to annually fund charter schools’
allocations from the Florida Education Finance

Program; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

SB 1396

31396

r

Section 1. Paragraph (b) of subsection (5), paragraphs (a),

(b), and (h) of subsection (6), paragraph (a) of subsectio
paragraphs (a) and (f) of subsection (8), paragraphs (i),

(k), and (n) of subsection (9), paragraphs (b), (h), and (

n (7),
(3),
i) of

subsection (10), paragraph (h) of subsection (12), paragraph (b)

of subsection (16), paragraph (c) of subsection (17), paragraphs

(a) and (c) of subsection (20), paragraph (a) of subsectio
(24), and subsection (27) of section 1002.33, Florida Stat
are amended, paragraph (c) is added to subsection (3), par
(o) is added to subsection (9), and paragraphs (j) and (k)
added to subsection (12), of that section, to read:

1002.33 Charter schools.—
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(c) Under extraordinary circumstances as specified in

department rule, the Commissioner of Education may, with the

approval of the State Board of Education, authorize a school

district to apply to establish a charter school if the proposed

charter school will be located in a geographic area that:

1. Has more than one school district; and

2. Serves an educationally disadvantaged community.

(5) SPONSOR; DUTIES.—

(b) Sponsor duties.—

l.a. The sponsor shall monitor and review the charter
school in its progress toward the goals established in the
charter.

b. The sponsor shall monitor the revenues and expenditures
of the charter school and perform the duties provided in s.
1002.345.

c. The sponsor may approve a charter for a charter school
before the applicant has identified space, equipment, or
personnel, if the applicant indicates approval is necessary for
it to raise working funds.

d. The sponsor’s policies do shadd not apply to a charter
school unless mutually agreed to by both the sponsor and the
charter school.

e. The sponsor shall ensure that the charter is innovative
and consistent with the state education goals established by s.
1000.03(5) .

f. The sponsor shall ensure that the charter school
participates in the state’s education accountability system. If

a charter school falls short of performance measures included in
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117 the approved charter, the sponsor shall report such shortcomings 146 subsection (6) and may be approved by the district school board
118 to the Department of Education. 147 at any time during the year. Florida College System institutions
119 g. The sponsor is not shedt—met—be liable for civil damages 148| may not report FTE for any students who receive FTE funding
120 under state law for personal injury, property damage, or death 149 through the Florida Education Finance Program.
121 resulting from an act or omission of an officer, employee, 150 (6) APPLICATION PROCESS AND REVIEW.—Charter school
122 agent, or governing board bedy of the charter school. 151 applications are subject to the following requirements:
123 h. The sponsor is not shalt—smet—e liable for civil damages 152 (a) A person or entity that wants wishimng to open a charter
124 under state law for any employment actions taken by an officer, 153 school must:
125 employee, agent, or governing board begy of the charter school. 154 1. Provide one of the following:
126 i. The sponsor’s duties to monitor the charter school may 155 a. A surety bond or letter of credit equivalent to 1 month
127| shkat* not constitute the basis for a private cause of action. 156 of the new charter school’s projected budget;
128 j. The sponsor may shatt+ not impose additional reporting 157 b. Proof of accreditation by the Commission on Schools of
129| requirements on a charter school without providing reasonable 158| the Southern Association of Colleges and Schools;
130| and specific justification in writing to the charter school. 159 c. Proof that an educational program at the new charter
131 2. Immunity for the sponsor of a charter school under 160 school will substantially replicate the educational program at
132 subparagraph 1. applies only with respect to acts or omissions 161| an existing high-performing charter school as provided in s.
133 not under the sponsor’s direct authority as described in this 162 1002.331, notwithstanding that the grades served by the new
134 section. 163 charter school may be different from those of the existing high-
135 3. This paragraph does not waive a district school board’s 164| performing charter school it seeks to replicate; or
136| sovereign immunity. 165 d. Proof that the new charter school will be part of an
137 4. A Florida College System institution may work with the 166 existing high-performing charter school system as defined in s.
138 school district or school districts in its designated service 167 1002.332; and
139| area to develop charter schools that offer secondary education. 168 2. shatd Prepare and submit an application on the & model
140 These charter schools must include an option for students to 169 application form prepared by the Department of Education which:
141 receive an associate degree upon high school graduation. 170 a.d= Demonstrates how the school will use the guiding
142 District school boards shall cooperate with and assist the 171 principles and meet the statutorily defined purpose of a charter
143 Florida College System institution on the charter application. 172 school.
144| Florida College System institution applications for charter 173 b.2+ Provides a detailed curriculum plan that illustrates
145| schools are not subject to the time deadlines outlined in 174| how students will be provided services to attain the Sunshine
Page 5 of 36 Page 6 of 36
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State Standards.

c.3= Contains goals and objectives for improving student
learning and measuring that improvement. These goals and
objectives must indicate how much academic improvement students
are expected to show each year, how success will be evaluated,
and the specific results to be attained through instruction.

d.4~ Describes the reading curriculum and differentiated
strategies that will be used for students reading at grade level
or higher and a separate curriculum and strategies for students
who are reading below grade level. A sponsor shall deny a
charter if the school does not propose a reading curriculum that
is consistent with effective teaching strategies that are
grounded in scientifically based reading research.

e.5+ Contains an annual financial plan for each year
requested by the charter for operation of the school for up to 5
years. This plan must contain anticipated fund balances based on
revenue projections, a spending plan based on projected revenues
and expenses, and a description of controls that will safeguard
finances and projected enrollment trends.

f.6+ Documents that the applicant has participated in the
training required in subparagraph (f)2. A sponsor may require an
applicant to provide additional information as an addendum to
the charter school application described in this paragraph.

g.#= For the establishment of a virtual charter school,
documents that the applicant has contracted with a provider of
virtual instruction services pursuant to s. 1002.45(1) (d).

(b) A sponsor shall receive and review all applications for
a charter school using the am evaluation instrument developed by

the Department of Education. A sponsor shall receive and
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consider charter school applications received on or before

August 1 of each calendar year for charter schools to be opened
at the beginning of the school district’s next school year, or

to be opened at a time agreed to by the applicant and the

sponsor. A sponsor may not refuse to receive a charter school

application submitted before August 1 and may receive an
application submitted appitieatiens later than August 1 +this—<date
+f—+t—eheoses. In order to facilitate greater collaboration in

the application process, an applicant may submit a draft charter

school application on or before May 1. If a draft application is

timely submitted, the sponsor shall review and provide feedback

as to potential grounds for denial within 60 days after receipt

of the draft application. The applicant has until August 1 to

resubmit a revised and final application. A sponsor may not

charge an applicant for a charter any fee for the processing or
consideration of an application, and a sponsor may not base its
consideration or approval of an application upon the promise of
future payment of any kind. Before approving or denying a amy
final application, the sponsor shall allow the applicant, upon
receipt of written notification, at least 7 calendar days to
make technical or nonsubstantive corrections and clarifications,
including, but not limited to, corrections of grammatical,
typographical, and like errors or missing signatures, if such
errors are identified by the sponsor as cause to deny the

application. A sponsor shall annually and publicly report for

the previous year the number of charter school applications it

received, the number of applications it approved, the number of

charter contracts it entered into, and the number of charter

schools actually opened.
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233 1. In order to facilitate an accurate budget projection 262 to the applicant and to the Department of Education.
234| process, a sponsor is shart—Pbe held harmless for FTE students 263 b. An application submitted by a high-performing charter
235| who are not included in the FTE projection due to approval of 264 school identified pursuant to s. 1002.331 may be denied by the
236| charter school applications after the FTE projection deadline. 265| sponsor only if the sponsor demonstrates by clear and convincing
237 In a further effort to facilitate an accurate budget projection, 266 evidence that:
238 within 15 calendar days after receipt of a charter school 267 (I) The application does not materially comply with the
239| application, a sponsor shall report to the Department of 268 requirements in paragraph (a);
240| Education the name of the applicant entity, the proposed charter 269 (IT) The charter school proposed in the application does
241 school location, and its projected FTE. 270 not materially comply with the requirements in paragraphs
242 2. In order to ensure fiscal responsibility, an application 271 (9) (a)-(£);
243 for a charter school must skatdt include a full accounting of 272 (ITI) The proposed charter school’s educational program
244 expected assets, a projection of expected sources and amounts of 273 does not substantially replicate that of the applicant or one of
245 income, including income derived from projected student 274 the applicant’s high-performing charter schools;
246| enrollments and from community support, and an expense 275 (IV) The applicant has made a material misrepresentation or
247 projection that includes full accounting of the costs of 276 false statement or concealed an essential or material fact
248| operation, including start-up costs. 277| during the application process; or
249 3.a. A sponsor shall, by a majority vote, approve or deny 278 (V) The proposed charter school’s educational program and
250 an application no later than 60 calendar days after the 279 financial management practices do not materially comply with the
251 application is received, unless the sponsor and the applicant 280 requirements of this section.
252| mutually agree in writing to temporarily postpone the vote to a 281
253 specific date, at which time the sponsor shall, by a majority 282| Material noncompliance is a failure to follow requirements or a
254| vote, approve or deny the application. If the sponsor fails to 283| wviolation of prohibitions applicable to charter school
255 act on the application in the absence of a mutual agreement to 284 applications, which failure is quantitatively or qualitatively
256 extend the deadline, an applicant may appeal to the State Board 285 significant either individually or when aggregated with other
257 of Education as provided in paragraph (c). If an application is 286 noncompliance. An applicant is considered to be replicating a
258 denied, the sponsor shall, within 10 calendar days after such 287 high-performing charter school if the proposed school is
259 denial, articulate in writing the specific reasons, based upon 288 substantially similar to at least one of the applicant’s high-
260 good cause, supporting its denial of the charter application and 289| performing charter schools and the organization or individuals
261 shall provide the letter of denial and supporting documentation 290 involved in the establishment and operation of the proposed
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291 school are significantly involved in the operation of replicated 320 greater flexibility to meet educational goals. The sponsor has
292 schools. 321| shatt—heve 60 days after approval of the application to provide
293 c. If the sponsor denies an application submitted by a 322| an initial proposed charter contract to the charter school. The
294 high-performing charter school, the sponsor must, within 10 323 applicant and the sponsor skatt have 75 days thereafter to
295| calendar days after such denial, state in writing the specific 324| negotiate and notice the charter contract for final approval by
296 reasons, based upon the criteria in sub-subparagraph b., 325 the sponsor unless both parties agree to an extension. The
297 supporting #ts denial of the application and must provide the 326| proposed charter contract shall be provided to the charter
298 letter of denial and supporting documentation to the applicant 327 school at least 7 calendar days before prier—te the date of the
299 and to the Department of Education. The applicant may appeal the 328| meeting at which the charter is scheduled to be voted upon by
300 sponsor’s denial of the application direetlsy to the State Board 329 the sponsor. The Department of Education shall provide mediation
301 of Education pursuant to sub-subparagraph (c)3.b. 330 services for any dispute regarding this section subsequent to
302 4. For budget projection purposes, the sponsor shall report 331 the approval of a charter application and for any dispute
303| to the Department of Education the approval or denial of a 332 relating to the approved charter, except disputes regarding
304 charter application within 10 calendar days after such approval 333| charter school application denials. If the Commissioner of
305 or denial. In the event of approval, the report to the 334 Education determines that the dispute cannot be settled through
306| Department of Education shall include the final projected FTE 335| mediation, the dispute may be appealed to an administrative law
307 for the approved charter school. 336 judge appointed by the Division of Administrative Hearings. The
308 5. Upon approval of a charter application, the initial 337 administrative law judge has final-order authority to may rule
309 startup commences shatit—eemmenee with the beginning of the 338 on issues of equitable treatment of the charter school as a
310| public school calendar for the district in which the charter is 339| public school, whether proposed provisions of the charter
311| granted unless the sponsor allows a waiver of this subparagraph 340| violate the intended flexibility granted charter schools by
312 for good cause. 341 statute, or on any other matter regarding this section except a
313 (h) The terms and conditions for the operation of a charter 342 charter school application denial, a charter termination, or a
314 school shall be established set—fexth by the sponsor and the 343 charter nonrenewal and shall award the prevailing party
315 applicant in a written contractual agreement, called a charter. 344 reasonable attorney attermrey’s fees and costs incurred to be
316 The sponsor and the applicant shall use a uniform model 345| paid by the losing party. The costs of the administrative
317 contractual agreement developed by the Department of Education. 346| hearing shall be paid by the party whom the administrative law
318 The sponsor may shat+ not impose unreasonable rules or 347 judge rules against.
319| regulations that violate the intent of giving charter schools 348 (7) CHARTER.—The major issues involving the operation of a
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charter school shall be considered in advance and written into
the charter. The charter shall be signed by the governing board
of the charter school and the sponsor, following a public
hearing to ensure community input.

(a) The charter must shaid address and criteria for
approval of the charter must shaid be based on:

1. The school’s mission, the students to be served, and the
ages and grades to be included.

2. The focus of the curriculum, the instructional methods
to be used, any distinctive instructional techniques to be
employed, and identification and acquisition of appropriate
technologies needed to improve educational and administrative
performance, which include a means for promoting safe, ethical,
and appropriate uses of technology which comply with legal and
professional standards.

a. The charter must sked* ensure that reading is a primary

focus of the curriculum and that resources are provided to
identify and provide specialized instruction for students who
are reading below grade level. The curriculum and instructional
strategies for reading must be consistent with the Sunshine
State Standards and grounded in scientifically based reading
research.

b. In order to provide students with access to diverse
instructional delivery models, to facilitate the integration of
technology within traditional classroom instruction, and to
provide students with the skills they need to compete in the
21st century economy, the Legislature encourages instructional
methods for blended learning courses consisting of both

traditional classroom and online instructional techniques.
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Charter schools may implement blended learning courses that
whieh combine traditional classroom instruction and virtual

instruction. Students in a blended learning course must be full-

qt

h 1

time students of the charter school ame—s= 3=

i + 3 i 1 e PR h
Hrstrugetion—in—oactaSSYroont Hrg—a +r ¥

fac=a

ter Foel.
Instructional personnel certified pursuant to s. 1012.55 who
provide virtual instruction for blended learning courses may be
employees of the charter school or may be under contract to
provide instructional services to charter school students. At a
minimum, such instructional personnel shall mwst hold an active
state or school district adjunct certification under s. 1012.57
for the subject area of the blended learning course. The funding
and performance accountability requirements for blended learning
courses are the same as those for traditional courses. A charter

school may provide virtual instruction without approval from the

school district.

3. The current incoming baseline standard of student
academic achievement, the outcomes to be achieved, and the
method of measurement that will be used. The criteria
established +4sted in this subparagraph must shadtd+ include a
detailed description of:

a. How the baseline student academic achievement levels and
prior rates of academic progress will be established.

b. How these baseline rates will be compared to rates of
academic progress achieved by these same students while
attending the charter school.

c. To the extent possible, how these rates of progress will
be evaluated and compared with rates of progress of other

closely comparable student populations.
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The district school board is required to provide academic
student performance data to charter schools for each of their
students coming from the district school system, as well as
rates of academic progress of comparable student populations in
the district school system.

4. The methods used to identify the educational strengths
and needs of students and how well educational goals and
performance standards are met by students attending the charter
school. The methods must shadd provide a means for the charter
school to ensure accountability to its constituents by analyzing
student performance data and by evaluating the effectiveness and
efficiency of its major educational programs. Students in
charter schools shall, at a minimum, participate in the
statewide assessment program created under s. 1008.22.

5. In secondary charter schools, a method for determining
that a student has satisfied the requirements for graduation in
s. 1003.428, s. 1003.429, or s. 1003.43.

6. A method for resolving conflicts between the governing
board of the charter school and the sponsor.

7. The admissions procedures and dismissal procedures,
including the school’s code of student conduct.

8. The ways by which the school will achieve a
racial/ethnic balance reflective of the community it serves or
within the racial/ethnic range of other public schools in the
same school district.

9. The financial and administrative management of the
school, including a reasonable demonstration of the professional

experience or competence of those individuals or organizations
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applying to operate the charter school or those hired or
retained to perform such professional services and the
description of clearly delineated responsibilities and the
policies and practices needed to effectively manage the charter
school. A description of internal audit procedures and
establishment of controls to ensure that financial resources are
properly managed must be included. Public sector Beth—pubiie
seeter and private sector private—seeter professional experience
are shaiit—be equally valid in such a consideration.

10. The asset and liability projections required in the
application which are incorporated into the charter and must
shatd be compared with information provided in the annual report
of the charter school.

11. A description of procedures that identify various risks
and provide for a comprehensive approach to reduce the impact of
losses; plans to ensure the safety and security of students and
staff; plans to identify, minimize, and protect others from
violent or disruptive student behavior; and the manner in which
the school will be insured, including whether or not the school
will be required to have liability insurance, and, if so, the
terms and conditions thereof and the amounts of coverage.

12. The term of the charter, which must shai* provide for
termination eameeldatien of the charter if insufficient progress
has been made in attaining the student achievement objectives of
the charter and if it is not likely that such objectives can be
achieved before expiration of the charter. The initial term of a
charter is shedtd—be for 4 or 5 years. In order to facilitate
access to long-term financial resources for charter school

construction, charter schools that are operated by a
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465| municipality or other public entity as provided by law are 494 converted to charter status, alternative arrangements for
466| eligible for up to a 15-year charter, subject to approval by the 495| current students who choose not to attend the charter school and
467| district school board. A charter lab school is eligible for a 496| for current teachers who choose not to teach in the charter
468 charter for a term of up to 15 years. In addition, to facilitate 497 school after conversion in accordance with the existing
469| access to long-term financial resources for charter school 498 collective bargaining agreement or district school board rule in
470 construction, charter schools that are operated by a private, 499 the absence of a collective bargaining agreement. However,
471| not-for-profit, s. 501 (c) (3) status corporation are eligible for 500| alternative arrangements may shaddt not be required for current
472 up to a 15-year charter, subject to approval by the district 501 teachers who choose not to teach in a charter lab school, except
473 school board. Such long-term charters remain subject to annual 502 as authorized by the employment policies of the state university
474 review and may be terminated during the term of the charter, but 503| which grants the charter to the lab school.
475 only according to the—previsieon +—feorth—+n subsection (8). 504 18. Full disclosure of the identity of all relatives
476 13. The facilities to be used and their location. A 505 employed by the charter school who are related to the charter
477| temporary certificate of occupancy suffices for a charter school 506 school owner, president, chairperson of the governing board of
478| to occupy a new school building at the beginning of a school 507| directors, superintendent, governing board member, principal,
479 year, and a sponsor may not require that the contract include an 508 assistant principal, or any other person employed by the charter
480| automatic termination provision if the charter school fails to 509| school who has equivalent decisionmaking authority. For the
481 obtain more than a temporary certificate of occupancy within 15 510 purpose of this subparagraph, the term “relative” means father,
482 calendar days before the first day of school. 511 mother, son, daughter, brother, sister, uncle, aunt, first
483 14. The qualifications to be required of the teachers and 512 cousin, nephew, niece, husband, wife, father-in-law, mother-in-
484 the potential strategies used to recruit, hire, train, and 513 law, son-in-law, daughter-in-law, brother-in-law, sister-in-law,
485 retain qualified staff to achieve best value. 514 stepfather, stepmother, stepson, stepdaughter, stepbrother,
486 15. The governance structure of the school, including the 515 stepsister, half brother, or half sister.
487 status of the charter school as a public or private employer as 516 19. Implementation of the activities authorized under s.
488 required in paragraph (12) (1). 517 1002.331 by the charter school when it satisfies the eligibility
489 16. A timetable for implementing the charter which 518 requirements for a high-performing charter school. A high-
490 addresses the implementation of each element thereof and the 519| performing charter school shall notify its sponsor in writing by
491 date by which the charter must shadtdt be awarded in order to meet 520 March 1 if it intends to increase enrollment or expand grade
492 this timetable. 521 levels the following school year. The written notice must sheit
493 17. In the case of an existing public school that is being 522 specify the amount of the enrollment increase and the grade
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523 levels that will be added, as applicable. 552 services of a certified public accountant or auditor for the
524 (8) CAUSES FOR NONRENEWAL OR TERMINATION OF CHARTER.— 553 annual financial audit, pursuant to s. 1002.345(2), who shall
525 (a) The sponsor shall make student academic achievement for 554 submit the report to the governing board beey.
526| all students one of the most important factors in determining 555 2. Reviewing and approving the audit report, including
527| whether to renew or terminate the charter. The sponsor may also 556| audit findings and recommendations for the financial recovery
528 choose not to renew or may terminate the charter for any of the 557 plan.
529| following grounds: 558 3.a. Performing the duties in s. 1002.345, including
530 1. Failure to participate in the state’s education 559| monitoring a corrective action plan.
531 accountability system created in s. 1008.31, as required in this 560 b. Monitoring a financial recovery plan in order to ensure
532 section, or failure to meet the requirements for student 561 compliance.
533| performance stated in the charter. 562 4. Participating in governance training approved by the
534 2. Failure to meet generally accepted standards of fiscal 563 department, which must include government in the sunshine,
535| management. 564 conflicts of interest, ethics, and financial responsibility.
536 3. Violation of law. 565 (k) The governing board bedy of the charter school shall
537 4. Other good cause shown. 566 report its progress annually to its sponsor, which shall forward
538 (f) If a charter is not renewed or is terminated, the 567 the report to the Commissioner of Education at the same time as
539 charter school is responsible for all debts of the charter 568 other annual school accountability reports. The Department of
540 school. The district may not assume the debt from any contract 569 Education shall develop a uniform, online annual accountability
541 made between the governing board begy of the school and a third 570 report to be completed by charter schools. This report must
542 party, except for a debt that is previously detailed and agreed 571| shatt be easy to read and understand wtitize and contain
543| wupon in writing by both the district and the governing board 572| demographic information, student performance data, and financial
544| bedy of the school and that may not reasonably be assumed to 573| accountability information. A charter school is shadd not be
545 have been satisfied by the district. 574 required to provide information and data that are 4s duplicative
546 (9) CHARTER SCHOOL REQUIREMENTS.— 575 and already in the possession of the department. The Department
547 (1) The governing board bedy of the charter school shall 576 of Education shall include in its compilation a notation if a
548 exercise continuing oversight over charter school operations. 577 school failed to file its report by the deadline established by
549 (3) The governing board bedgy of the charter school is shatd 578 the department. The report must shald include at least the
550| ke responsible for: 579 following components:
551 1. Ensuring that the charter school has retained the 580 1. Student achievement performance data, including the
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information required for the annual school report and the
education accountability system governed by ss. 1008.31 and
1008.345. Charter schools are subject to the same accountability
requirements as other public schools, including reports of
student achievement information that links baseline student data
to the school’s performance projections identified in the
charter. The charter school shall identify reasons for any
difference between projected and actual student performance.

2. Financial status of the charter school which must
include revenues and expenditures at a level of detail which
£hat allows for analysis of the charter school’s ability to meet
financial obligations and timely repayment of debt.

3. Documentation of the facilities in current use and any
planned facilities for use by the charter school for instruction
of students, administrative functions, or investment purposes.

4. Descriptive information about the charter school’s
personnel, including salary and benefit levels of charter school
employees, the proportion of instructional personnel who hold
professional or temporary certificates, and the proportion of
instructional personnel teaching in-field or out-of-field.

(n)1l. The director and a representative of the governing
board of a charter school that has earned a grade of “D” or “F”
pursuant to s. 1008.34(2) shall appear before the sponsor to
present information concerning each contract component having
noted deficiencies. The director and a representative of the
governing board shall submit to the sponsor for approval a
school improvement plan to raise student achievement. Upon
approval by the sponsor, the charter school shall begin

implementation of the school improvement plan. The department
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shall offer technical assistance and training to the charter
school and its governing board and establish guidelines for
developing, submitting, and approving such plans.

2.a. If a charter school earns three consecutive grades of
“D,” two consecutive grades of “D” followed by a grade of “F,”
or two nonconsecutive grades of “F” within a 3-year period, the
charter school governing board shall choose one of the following
corrective actions:

(I) Contract for educational services to be provided
directly to students, instructional personnel, and school
administrators, as prescribed in state board rule;

(IT) Contract with an outside entity that has a
demonstrated record of effectiveness to operate the school;

(III) Reorganize the school under a new director or
principal who is authorized to hire new staff; or

(IV) Voluntarily close the charter school.

b. The charter school must implement the corrective action
in the school year following receipt of a third consecutive
grade of “D,” a grade of “F” following two consecutive grades of
“D,” or a second nonconsecutive grade of “F” within a 3-year
period.

c. The sponsor may annually waive a corrective action if it
determines that the charter school is likely to improve a letter
grade if additional time is provided to implement the
intervention and support strategies prescribed by the school
improvement plan. Notwithstanding this sub-subparagraph, a
charter school that earns a second consecutive grade of “F” is
subject to subparagraph 4.

d. A charter school is no longer required to implement a
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639 corrective action if it improves by at least one letter grade. 668 1008.33;
640 However, the charter school must continue to implement 669 b. The charter school serves a student population the
641 strategies identified in the school improvement plan. The 670| majority of which resides in a school zone served by a district
642 sponsor must annually review implementation of the school 671| public school that earned a grade of “F” in the year before the
643| improvement plan to monitor the school’s continued improvement 672 charter school opened and the charter school earns at least a
644 pursuant to subparagraph 5. 673 grade of “D” in its third year of operation. The exception
645 e. A charter school implementing a corrective action that 674| provided under this sub-subparagraph does not apply to a charter
646| does not improve by at least one letter grade after 2 full 675| school in its fourth year of operation and thereafter; or
647 school years of implementing the corrective action must select a 676 c. The state board grants the charter school a waiver of
648 different corrective action. Implementation of the new 677 termination. The charter school must request the waiver within
649| corrective action must begin in the school year following the 678| 15 36 days after the department’s official release eemptetion of
650 implementation period of the existing corrective action, unless 679| school grades grade—appeats. The state board may waive
651 the sponsor determines that the charter school is likely to 680 termination if the charter school demonstrates that the learning
652 improve a letter grade if additional time is provided to 681| gains of its students on statewide assessments are comparable to
653 implement the existing corrective action. Notwithstanding this 682 or better than the learning gains of similarly situated students
654 sub-subparagraph, a charter school that earns a second 683| enrolled in nearby district public schools. The waiver is valid
655 consecutive grade of “F” while implementing a corrective action 684 for 1 year and may only be granted once. Charter schools that
656 is subject to subparagraph 4. 685| have been in operation for more than 5 years are not eligible
657 3. A charter school with a grade of “D” or “F” that 686 for a waiver under this sub-subparagraph.
658 improves by at least one letter grade must continue to implement 687 5. The director and a representative of the governing board
659 the strategies identified in the school improvement plan. The 688 of a graded charter school that has implemented a school
660 sponsor must annually review implementation of the school 689| improvement plan under this paragraph shall appear before the
661 improvement plan to monitor the school’s continued improvement 690 sponsor at least once a year to present information regarding
662 pursuant to subparagraph 5. 691 the progress of intervention and support strategies implemented
663 4. The sponsor shall terminate a charter if the charter 692 by the school pursuant to the school improvement plan and
664 school earns two consecutive grades of “F” unless: 693 corrective actions, if applicable. The sponsor shall communicate
665 a. The charter school is established to turn around the 694 at the meeting, and in writing to the director, the services
666| performance of a district public school pursuant to s. 695| provided to the school to help the school address its
667 1008.33(4) (b)3. Such charter schools are shati—be governed by s. 696 deficiencies.

Page 23 of 36 Page 24 of 36
CODING: Words strieken are deletions; words underlined are additions. CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2013 SB 1396 Florida Senate - 2013 SB 1396

4-00813A-13 20131396 4-00813A-13 20131396
697 6. Notwithstanding any provision of this paragraph except 726| March 1 of the school year preceding the increase. A sponsor may
698 sub-subparagraphs 4.a.-c., the sponsor may terminate the charter 727 not require a charter school to identify the names of students
699 at any time pursuant to subsection (8). 728 to be enrolled or to enroll them before the start of the school
700 (0) New members of a governing board of a charter school 729 year as a condition of approval or renewal of a charter.
701 shall attend the Florida Charter School Conference. Members of 730 (12) EMPLOYEES OF CHARTER SCHOOLS.—
702 the governing board of a high-performing charter school are 731 (h) For the purposes of tort liability, the governing board
703 exempt from this requirement. 732| Pbedy and employees of a charter school are shald+—be governed by
704 (10) ELIGIBLE STUDENTS.— 733 s. 768.28.
705 (b) The charter school shall enroll an eligible student who 734 (j) A charter school employee may not serve on the
706 submits a timely application, unless the number of applications 735 governing board of the charter school by which he or she is
707 exceeds the capacity of a program, class, grade level, or 736 employed.
708| building. In such case, all applicants shall be afforded kawe an 737 (k) A charter school may not enter into a contract with a
709 equal chance of being admitted through a public, random 738 charter school employee which extends beyond the term of the
710 selection process. 739| charter contract.
711 (h) The capacity of the charter school shall be determined 740 (16) EXEMPTION FROM STATUTES.-—
712| annually by its ke governing board taking into consideration 741 (b) Additionally, a charter school shall be in compliance
713 dr sunetton—withthe sponser;—ot—th karter kreet—i= 742 with the following statutes:
714| eeonsideratien—of the factors identified in this subsection 743 1. Section 286.011, relating to public meetings and
715 gt th harter hool—disdesignatedas—ahigh—performing 744 records, public inspection, and criminal and civil penalties.
716 harter hool—pursuant—t —310082-331. A sponsor may not 745 2. Chapter 119, relating to public records.
717 require a charter school to waive its right to determine its own 746 3. Section 1003.03, relating to the maximum class size,
718 student enrollment £he—provisien £ 531002331 er—regquire— 747 except that the calculation for compliance pursuant to s.
719 tudent—enrollment—ecap—that prohibits—a high-performingecharter 748 1003.03 shall be the average at the school level.
720 oot —from—inereasing—enrotiment—in—= rdar with—s— 749 4. Section 1012.22(1) (c)5.b. +0¥22243F)+e), relating to the
721 - as a condition of approval or renewal of a charter. 750 implementation of a compensation system that requires annual
722 s Hpaett fs—high—rerforrins charter seheot 751 salary adjustments for instructional personnel to be based upon
723 identified pursuant—+ —1+062-331+—shall Pbedetermired annualt 752 performance and—salar hedutes.
724| by—the—s raingboard—of+th harter heed+ The governing 753 5. Section 1012.33(5), relating to workforce reductions, if
725| board shall notify the sponsor of any increase in enrollment by 754 the charter school awards contracts to instructional personnel
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755 and the term of a contract exceeds 1 year. This subparagraph 784 schools shall receive all federal funding for which the school
756 does not apply to charter school instructional personnel who are 785 is otherwise eligible, including Title I funding, not later than
757 at-will employees. 786 5 months after the charter school first opens and within 5
758 6. Section 1012.335, relating to contracts with 787| months after any subsequent expansion of enrollment.
759| instructional personnel hired on or after July 1, 2011, if the 788 (20) SERVICES.—
760 charter school awards contracts to instructional personnel and 789 (a)l. A sponsor shall provide certain administrative and
761 the term of a contract exceeds 1 year. This subparagraph does 790 educational services to charter schools. These services must
762| not apply to charter school instructional personnel who are at- 791| skad* include contract management services; full-time equivalent
763| will employees. 792 and data reporting services; exceptional student education
764 7. Subsections 1012.34(2), (3), and (7) Seetien—31642-34, 793 administration services; services related to eligibility and
765| relating to the substantive requirements for performance 794 reporting duties required to ensure that school lunch services
766 evaluations for instructional personnel and school 795 under the federal lunch program, consistent with the needs of
767 administrators. 796 the charter school, are provided by the school district at the
768 (17) FUNDING.—Students enrolled in a charter school, 797 request of the charter school, that any funds due to the charter
769 regardless of the sponsorship, shall be funded as if they are in 798 school under the federal lunch program are ke paid to the
770 a basic program or a special program, the same as students 799 charter school as soon as the charter school begins serving food
771 enrolled in other public schools in the school district. Funding 800 under the federal lunch program, and that the charter school is
772 for a charter lab school shall be as provided in s. 1002.32. 801 paid at the same time and in the same manner under the federal
773 (c) If the district school board is providing programs or 802 lunch program as other public schools serviced by the sponsor or
774 services to students funded by federal funds, any eligible 803 the school district; test administration services, including
775 students enrolled in charter schools in the school district 804 payment of the costs of state-required or district-required
776 shall be provided federal funds for the same level of service 805 student assessments; processing of teacher certificate data
777| provided students in the schools operated by the district school 806| services; and information services, including equal access to
778 board. All federal funding that is for the benefit of the 807 electronic student information systems that are used by public
779 charter school, the charter school’s students, or the charter 808 schools in the district in which the charter school is located
780 school’s students as public school students in the school 809 and contain all data that the charter school is required to
781 district, including, but not limited to, Title I, Title II, and 810 report to the school district. Student performance data for each
782 IDEA funds, shall be paid directly to the charter school. 811 student in a charter school, including, but not limited to, FCAT
783 Pursuant to provisions of 20 U.S.C. 8061 s. 10306, all charter 812 scores, standardized test scores, previous public school student

Page 27 of 36 Page 28 of 36
CODING: Words strieken are deletions; words underlined are additions. CODING: Words strieken are deletions; words underlined are additions.




813
814
815
816
817
818
819
820
821
822
823
824
825
826
827
828
829
830
831
832
833
834
835
836
837
838
839
840
841

CODING: Words striekern are deletions;

Florida Senate - 2013 SB 1396

4-00813A-13 20131396

report cards, and student performance measures, shall be
provided by the sponsor to a charter school in the same manner
provided to other public schools in the district.

2. A total administrative fee for the provision of such
services shall be calculated based upon up to 5 percent of the
available funds defined in paragraph (17) (b) for all students,
except that when 75 percent or more of the students enrolled in
the charter school are exceptional students as defined in s.
1003.01(3), the 5 percent of those available funds shall be
calculated based on unweighted full-time equivalent students.
However, a sponsor may only withhold up to a 5-percent
administrative fee for enrollment for up to and including 250
students. For charter schools with a population of 251 or more
students, the difference between the total administrative fee
calculation and the amount of the administrative fee withheld
may only be used for capital outlay purposes specified in s.
1013.62(2) .

3. For high-performing charter schools, as defined in ch.
2011-232, a sponsor may withhold a total administrative fee of
up to 2 percent for enrollment up to and including 250 students
per school.

4. In addition, a sponsor may withhold only up to a 5-
percent administrative fee for enrollment for up to and
including 500 students within a system of charter schools which
meets all of the following:

a. Includes both conversion charter schools and
nonconversion charter schools;

b. Has all schools located in the same county;

c. Has a total enrollment exceeding the total enrollment of
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at least one school district in the state;

d. Has the same governing board; and

e. Does not contract with a for-profit service provider for
management of school operations.

5. The difference between the total administrative fee
calculation and the amount of the administrative fee withheld
pursuant to subparagraph 4. may be used for instructional and
administrative purposes as well as for capital outlay purposes
specified in s. 1013.62(2).

6. For a high-performing charter school system that also
meets the requirements in subparagraph 4., a sponsor may
withhold a 2-percent administrative fee for enrollments up to
and including 500 students per system.

7. Sponsors may shai* not charge charter schools any
additional fees or surcharges for administrative and educational
services in addition to the maximum 5-percent administrative fee
withheld pursuant to this paragraph.

8. The sponsor of a virtual charter school may withhold a
fee of up to 5 percent. The funds shall be used to cover the
cost of services provided under subparagraph 1. and for the
school district’s local instructional improvement system
pursuant to s. 1006.281 or other technological tools that are
required to access electronic and digital instructional
materials.

(c) Transportation of charter school students shall be
provided by the charter school consistent with the requirements
of subpart I.E. of chapter 1006 and s. 1012.45. The governing
board beey of the charter school may provide transportation

through an agreement or contract with the district school board,
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a private provider, or parents. The charter school and the
sponsor shall cooperate in making arrangements that ensure that
transportation is not a barrier to equal access for all students
residing within a reasonable distance of the charter school as
determined in its charter.

(24) RESTRICTION ON EMPLOYMENT OF RELATIVES.—

(a) This subsection applies to charter school personnel in
a charter school operated by a private entity. As used in this
subsection, the term:

1. “Charter school personnel” means a charter school owner,
president, chairperson of the governing board of directors,
superintendent, governing board member, principal, assistant
principal, or any other person employed by the charter school
who has equivalent decisionmaking authority and in whom is
vested the authority, or to whom the authority has been
delegated, to appoint, employ, promote, or advance individuals
or to recommend individuals for appointment, employment,
promotion, or advancement in connection with employment in a
charter school, including the authority as a member of a
governing board ®eey of a charter school to vote on the
appointment, employment, promotion, or advancement of
individuals.

2. “Relative” means father, mother, son, daughter, brother,
sister, uncle, aunt, first cousin, nephew, niece, husband, wife,
father-in-law, mother-in-law, son-in-law, daughter-in-law,
brother-in-law, sister-in-law, stepfather, stepmother, stepson,
stepdaughter, stepbrother, stepsister, half brother, or half

sister.
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Charter school personnel in schools operated by a municipality
or other public entity are subject to s. 112.3135.

(27) RULEMAKING.—The Department of Education, after
consultation with school districts and charter school directors,
shall recommend that the State Board of Education adopt rules to
implement specific subsections of this section. Such rules must
shatdt require minimum paperwork and may skedd not limit charter

school flexibility authorized by statute. Only the State Board

of Education may shadd adopt rules, pursuant to this section and
ss. 120.536(1) and 120.54, to implement a charter model
application form, evaluation instrument, and charter and charter
renewal contracts fermats in accordance with this section.

School districts may not regulate or adopt rules to add to,

interpret, or change the provisions of this section, or to

insert provisions into a charter contract which are not found in

this section.

Section 2. Subsections (1), (2), (4), and (5) of section
1002.331, Florida Statutes, are amended, to read:

1002.331 High-performing charter schools.—

(1) A charter school is a high-performing charter school if
it:

(a) Received at least two school grades of “A” and no

”

school grade below “B,” pursuant to s. 1008.34, during each of
the previous 3 school years.

(b) Received an unqualified opinion on each annual
financial audit required under s. 218.39 in the most recent 3
fiscal years for which such audits are available.

(c) Did not receive a financial audit that revealed one or

more of the financial emergency conditions set forth in s.
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218.503(1) in the most recent 3 fiscal years for which such
audits are available. However, this requirement is deemed met
for a charter school-in-the-workplace if there is a finding in
an audit that the school has the monetary resources available to
cover any reported deficiency or that the deficiency does not
result in a deteriorating financial condition pursuant to s.

1002.345(1) (a) 3.

A virtual charter school established under s. 1002.33 is nmet
eligible for designation as a high-performing charter school.

(2) A high-performing charter school is authorized to:

(a) Increase or decrease its student capacity emreliment
once per school year by up to 15 percent more or less than the
capacity identified in the charter.

(b) Expand grade levels within kindergarten through grade
12 to add grade levels not already served if any annual
enrollment increase resulting from grade level expansion is
within the limit established in paragraph (a).

(c) Submit a quarterly, rather than a monthly, financial
statement to the sponsor pursuant to s. 1002.33(9) (g) .

(d) Consolidate under a single charter the charters of
multiple high-performing charter schools operated in the same
school district by the charter schools’ governing board

regardless of the renewal cycle. If the sponsor fails to act on

the application within 60 days after receipt, the application to

consolidate the charters is deemed approved. If the sponsor

denies the application, the high-performing charter school may

appeal the denial pursuant to s. 1002.33(6).

(e) Receive a modification of its charter to a term of 15
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years or a 1l5-year charter renewal. The charter may be modified
or renewed for a shorter term at the option of the high-
performing charter school. The charter must be consistent with

s. 1002.33(7) (a)19. and (10) (h) and (i), is subject to annual
review by the sponsor, and may be terminated during its term

pursuant to s. 1002.33(8).

A high-performing charter school shall notify its sponsor in
writing by March 1 if it intends to increase enrollment or
expand grade levels the following school year. The written
notice shall specify the amount of the enrollment increase and
the grade levels that will be added, as applicable.

(4) A high-performing charter school may not increase
enrollment or expand grade levels following a amy school year in
which it receives a school grade of “C” or below. If the charter
school receives a school grade of “C” or below in any 2 years
during the term of the charter awarded under subsection (2), the
term of the charter may be modified by the sponsor amnd—the
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(5) The Commissioner of Education, upon request by a
charter school, shall verify that the charter school meets the
criteria in subsection (1) and provide a letter to the charter
school and the sponsor stating that the charter school is a
high-performing charter school pursuant to this section. A high-

performing charter school may not be stripped of its designation

as a high-performing charter school unless the commissioner

determines that the charter school no longer meets the criteria

specified in subsection (1), at which time the commissioner
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shall send a letter providing notification of the withdrawal of

its designation as a high-performing charter school.

Section 3. Subsection (2) of section 1002.332, Florida
Statutes, is amended to read:

1002.332 High-performing charter school system.—

(2) (a) The Commissioner of Education, upon request by an
entity, shall annually verify that the entity meets the criteria
in subsection (1) for the previous p¥ier school year and provide
a letter to the entity stating that it is a high-performing

charter school system. A charter school system that achieved

high-performing status the previous school year does not lose

its high-performing status simply by virtue of adding new

schools. However, if one of its new schools receives a grade of

"C" or lower in its first 3 years in existence, that grade may

be counted in determining whether the charter school system

maintains its high-performing status.

(b) A high-performing charter school system may replicate
its high-performing charter schools pursuant to s. 1002.331(3).

Section 4. Paragraph (c) of subsection (1) of section
1013.62, Florida Statutes, is amended to read:

1013.62 Charter schools capital outlay funding.—

(1) In each year in which funds are appropriated for
charter school capital outlay purposes, the Commissioner of
Education shall allocate the funds among eligible charter
schools.

(c) A charter school’s allocation may not exceed one-
fifteenth of the cost per student station specified in s.

1013.64(6) (b), and the Legislature shall annually fund the full

one-fifteenth amount from the Florida Education Finance Program
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as provided in s. 1011.62. Before releasing capital outlay funds

to a school district on behalf of the charter school, the
Department of Education must ensure that the district school
board and the charter school governing board enter into a
written agreement that provides for the reversion of any
unencumbered funds and all equipment and property purchased with
public education funds to the ownership of the district school
board, as provided for in subsection (3) if the school
terminates operations. Am¥ Funds recovered by the state shall be
deposited in the General Revenue Fund.

Section 5. This act shall take effect July 1, 2013.
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2013 SENATE CHARTER SCHOOL ACCOUNTABILITY BILL

Topic Current Law Options
. Financial Accountability
Application requires: Strength and Proficiency
Application/ | e  Five year financial plan, which contains anticipated fund e Governing board under a deteriorating financial condition, financial
R balances, spending plan, and controls to safeguard finances; recovery plan (FRP) or corrective action plan (CAP) not eligible to
e Full accounting of expected assets; and apply.
e Projected expected resources, income, and expenses. e Financial plan demonstrates applicant is capable of opening and
operating a charter school;
e Application includes:
o Surety bond or letter of credit equivalent to 1% of the monthly
projected budget;
o Southern Association of Colleges and Schools (SACS) accreditation,
or
o Substantial replication of a high performing charter school (HPCS)
or part of a high performing charter school system (HPCSS).
Charter schools are required to provide: Report Financial Information
Operations * Annual financial and program cost report information; e Uniform annual performance audit report that links information with

Monthly financial statement;
Annual progress report;

Annual financial audit; and

Annual online accountability report.

usable issues. Detailed reporting of financial operations,
capitalization, solvency, financial management, and compensation.
Identifies report grade or percent compliant.

Monthly financial statement summary sheet at a categorical level that
is short and easy to understand.

Charter school personnel may not hire or promote a relative

working under such personnel.

Person may not be hired or promoted if the hiring:

o Has been advocated by charter school personnel who serve
in or exercise jurisdiction over the charter school and who is
a relative of the individual; or

O Is made by the governing board on which a member is a
relative.

Service Contracts

Employee, educational service provider, and management
organization contracts must not extend beyond charter term.
Contracts immediately terminate whenever school closes.

Member of a charter school board (or spouse of employee) may not be
an employee of the charter school, educational service provider, or
management organization.

A charter may be modified upon both parties approval.

Consolidation

May consolidate multiple charters into one charter, if under same
governing board and on same campus.
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Charter schools receive federal funds within 5 months after
opening or expansion of enroliment.

Payment made within 10 business days after district receives
federal funds, or interest accrues.

Federal Funds
e Charter school must submit a plan to sponsor before receiving funds.
e Sponsor has 30 days to reimburse.

Consequences

School dissolved under the provisions of law under which it is
organized.

Unencumbered public funds revert to the sponsor.

Capital outlay funds and federal charter school funds revert to
DOE.

Limit Expenditures
e Closed charter school expenses capped at $10,000 unless:
o Sponsor approves in writing;
o The expenditure was previously approved by sponsor per charter
agreement; or
o The expenditure is for reasonable attorney fees and costs during
any appeal.
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Il. Performance Accountability

Application/

e Applicant has 7 days to make non-substantive corrections if
identified as cause to deny the application.

Review Drafts And Early Submissions
e Applicant may submit a draft application by May 1. Sponsor shall

Contract e Sponsor must receive and consider charter school applications provide feedback by July 1/within 60 days.
received on or before August 1. e Sponsor prohibited from refusing to accept applications before
August 1.
e Sponsor has 60 days to provide proposed charter. Draft Contract and Negotiation Deadlines
e Parties have 75 days to negotiate. e Sponsor has 30 days to provide proposed charter.
e Parties have 40 days to negotiate.
e The sponsor’s policies shall not apply unless mutually agreed. Sponsor Policies
e Acharter may be modified upon approval of both parties. e All applicable sponsor policies must be identified in contract.
e Subsequent changes to policies not applicable until the charter is
amended.
e DOE provides a standard charter format. Standard Contract
e A charter may be modified upon approval of both parties. e DOE provides a standard charter contract.
e Unless the applicant requests sponsor use a nonstandard charter
contract, the standard contact terms cannot be amend.
e Charter shall address, and criteria for approval of the charter, Permitting
Operations shall be based on the facilities to be used and their location. e Prohibits sponsor from requiring a certificate of occupancy more

than 15 days before school starts.
e Allows school districts to enter into interlocal agreements to inspect
and issue permits or licenses to charter schools.

A charter school shall be in compliance with:

e Compensation and salary schedules;

e Contracts with instructional staff relating to workforce
reductions;

e Contracts with instructional personnel relating to contracts
with instructional personnel hired on or after July 1, 2011; and

e Requirements for performance evaluations for instructional
personnel and school administrators.
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Clarification of Exemption

A charter school shall be in compliance with:

e Compensation system that requires annual salary adjustments for
instructional personnel to be based upon performance;

e Contracts with instructional staff relating to workforce reductions, if
the charter school awards contracts to instructional personnel and
the term of a contract exceeds 1 year;

e Contracts with instructional personnel hired on or after July 1, 2011,
if the charter school awards contracts to instructional personnel and
the term of a contract exceeds 1 year; and
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e Evaluation system requirements, evaluation procedures and criteria,
and measurement of student learning growth, for instructional
personnel and school administrators. Duties assigned to a district
school superintendent apply to a charter school principal, and duties
assigned to a district school board apply to a charter school’s
governing board.

Sponsor may choose not to renew or terminate the charter for
failure to meet student performance requirements.

Federal Charter School Program Grant Requirement

e Student academic achievement for all students is one of the most
important factors in determining whether to renew or terminate a
charter.

Charter school provides on its Internet website, and to the

public and parents:

o Student assessment data;

o Student performance data in traditional public school in
district and other charter schools in state; and

o Other information related to school performance through
links or actual content.

Report Operational Information

e Charter school provides information on its Internet website, public,
parents, DOE and Legislature regarding:

School;

Personnel;

Programs;

Links to entity that owns, operates, or manages the school;

Fees the school pays the entity; and

Names of governing officers and administrative personnel.

O O O O O O

Equal chance of admission via random selection process.

Selection Process
e Student random selection process is open to public and subject to
validation by sponsor.

Consequences

If a charter school earns DDD, DDF, or 2 Fs in 3 years, charter
school governing board must choose corrective action.
Charter may be cancelled if insufficient progress made in
attaining the student achievement objectives.

Sponsor Oversight

e Sponsor consent before charter school chooses corrective action.

e Charter school may be immediately terminated if school does not
provide a quality education (student health, safety and welfare).
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Other

School district property that is surplus, marked for disposal, or

Use Of District Property

Facilities otherwise unused, provided for a charter school’s use on the e District property available if the facility was a public school in the
same basis as it is made available to other public schools. prior year. Charter school must target students previously assigned
to that public school;
e Rent: no cost; and/or
e Maintenance: charter school pays to maintain and to bring up to
code.
e Charter school allocation may not exceed 1/15 cost per Funding
student station; e Add funding full 1/15 from annual FEFP allocation; or
e School district may include charter schools within 1.5 millage. | ¢  Require local millage.
® Florida College System (FCS) institution may work with the K-8 Blended Learning
Florida school district(s) in designated service area to develop charter | ® FCSinstitution that operates an approved teacher prep program
College schools that offer secondary education. may operate no more than one charter school that also offers
System elementary education.
Charter e Elementary education must implement innovative blended learning
Schools instructional models, in part through online delivery of content and
instruction.
e May consolidate multiple high performing charter schools Consolidation Deadlines
High (HPCS) operated in the same school district by the governing e Sponsor shall provide an initial draft charter to the charter school
Performing board in one charter, regardless of renewal cycle. within 40 days.
Charter e Parties have 50 days to negotiate.
Schools and
Systems e HPCS and high performing charter school systems (HPCSS) -- Annual Review/Clarification

Upon request of charter school, Commissioner must verify that
the charter school meets HP criteria and must provide a letter
confirming HP status.

e Commissioner annually determines whether HPCS & HPCSS meet
eligibility criteria.

In HP eligibility criteria, the term “operates” is used without
identifying any time period.

Page 5@

Maintain Status

e Eligibility requirements for operating HPCS and no financial
emergencies are for previous 3 school years.

e School with a grade of “C” or lower in its first 3 years counts toward
ability to maintain status.
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Criteria for a capital outlay funding allocation includes:

Operating 3+ years;

Governing board in the state for 3+ years and operates charter
schools and conversion charter schools;

Expanded feeder chain of charter school within the same
district that is currently receiving charter school capital outlay
funds;

Accredited by Southern Association of Colleges and Schools
(SACS); or

Serve students in facilities that are provided by a business
partner for a charter school in the workplace.

Accreditation
e Remove SACS accreditation option.

Page 6 of 6
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2013 SENATE INNOVATIVE DISTRICT SCHOOL BILL

Current Law --s. 1003.621, F.S.

Topic Academically High-Performing School District District Innovation Options
Provide high-performing school districts with flexibility in Bring Innovation to Districts
Purpose meeting the specific requirements in statute and State Board of | 4  provide charter school-type flexibility;
Education (SBE) rules. e  Utilize successful innovation techniques, and
e Allow participating schools to become incubators of innovation.
Recognize and reward school districts that consistently Expand Student Choice and Achievement
Goals maintain or improve high-performing status. e Recognize and reward districts that provide students a broad
range of choice.
e Expand choice programs to meet local employment needs; and
e Improve student achievement through:
o Competency-based learning and assessment;
o Multiple modes of personalized learning;
o Public-private partnerships; and
o Integrating technology into instruction, assessment, career,
and postsecondary development.
District earns a grade of A for 2 consecutive years; Identify Parameters
E(I:'g'b'l'ty No F schools; e Districts may identify school(s) or SBE approves a pilot project
riteria

Complies with all class size requirements; and
No material weaknesses or instances of material
noncompliance noted in the annual financial audit.

of districts/schools;

e History of favorable school or district grades;

e Favorable percentage of student enrollment in choice;

e Comply with class size requirements; and

e No material weakness or instances of material noncompliance
noted in the annual financial audit.
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e State Board of Education Oversight
Who Grants e School District, State Board of Education, or Commissioner.
Status
e Remains in effect for 3 years, may be renewed. Demonstrate Progress
Term e District grade of F means district has to re-qualify; and e 5 years, with the ability to renew;
* Tomaintain, district must: e Options for planning/implementation:
o Earn Afor 2 years within 3 year period; o Year 1is for planning;
o Comply with class size requirements; and o Year 2 is for partial or full implementation; and
o Have no material weaknesses or noncompliance in the o Year 3 is full implementation; and
annual financial audit. e Criteria to maintain status;
o School/District Grade;
o Comply with class size; and
o No material weakness in annual financial audit.
Exempt from Education Code (Ch. 1000-1013, F.S.) which pertains Flexibility
Benefits to school districts and SBE rules, except for provision related to:

e Students with disabilities;

e Civil rights;

e Student health, safety, and welfare;

e Election or compensation of board members;

e Student assessment program and school grading system;

e Financial matters;

e Planning and budgeting;

e Personnel compensation and salary schedules, evaluation,
contracts;

e Educational facilities; and

e Instructional Materials.

Other benefits:

e Annual report includes evidence of eligibility compliance, and a
description and status of each waiver.

Exempt from Education Code which pertains to school districts and

SBE rules, except for provisions related to:

e Students with disabilities;

e Civil rights;

e Student health, safety, and welfare;

e Election or compensation of board members, and election or
appointment of superintendents;

e Student assessment programs and school grading systems; and

e Personnel compensation and salary schedules, evaluation,
contracts.

Other benefits:

e Exempt from ad valorem taxes when leasing facilities;

e Able to operate a virtual school;

e Teachers may use different methods for performance based
evaluation;

e Autonomy for budget, staffing, governance, curriculum,
assessment and school calendar; and

e Annual report includes a description and status of each waiver,
strategies used, and results of student performance evaluations
and district operational efficiency programs.

Page 2 of 2

3/18/13




Room: KN 412
Caption: Senate Education Committee

CourtSmart Tag Report

Case:
Judge:

Type:
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Ends:

3:37:12 PM
3:37:20 PM
3:37:49 PM
3:38:12 PM
3:41:20 PM
3:43:16 PM
3:43:38 PM
3:44:52 PM
3:48:04 PM
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4:07:11 PM
4:07:45 PM
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4:08:38 PM
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4:10:18 PM
4:10:52 PM
4:11:13 PM
4:13:06 PM
4:13:27 PM
4:14:03 PM
4:14:20 PM
4:14:36 PM
4:16:32 PM
4:17:00 PM
4:17:42 PM
4:18:35 PM
4:22:30 PM
4:23:55 PM
4:26:17 PM
4:27:35 PM
4:29:21 PM
4:31:52 PM
4:32:01 PM
4:32:14 PM
4:32:32 PM
4:32:46 PM
4:33:22 PM
4:33:43 PM
4:35:40 PM
4:36:30 PM
4:37:57 PM
4:38:31 PM
4:38:40 PM
4:38:55 PM
4:39:07 PM
4:39:32 PM
4:42:45 PM

3/18/2013 5:55:12 PM

Length: 02:18:04

Meeting called to order

Roll Call

Opening comments by Senator Montford

SB 1108 - Senator Gardiner

Senator Gardiner turns it over to Senator Thrasher
Amendment #269176 by Senator Simmons

Amendment - Adopted

Mariah Harris — 6" grade student with down syndrome, SB 1108
Nancy Linley-Harris — ESE Reform Taskforce S. Florida, SB 1108
Patricia Taime — ESE Reform Taskforce S. Florida, SB 1108
Jeanette Ramos — ESE Reform Taskforce S. Florida, SB 1108
Tina Quant — ESE Reform Taskforce S. Florida, SB 1108
Senator Gardiner to close the bill

SB 1108 - Passes

SB 916 - Senator Flores

Patricia Flor, Legislative Assistant to present the bill

SB 916 - Passes

SB 980 - Senator Flores

Proposed Committee Substitute #551028

Senator Flores to close the bill

SB 980 - Passes

SB 1276 - Senator Montford

Amendment #823060 by Senator Montford

Amendment - Adopted

Senator Montford to close the bill

CS/SB 1276 - Passes

SB 950 - Senator Braynon

Late-Filed Amendment # 551028 by Senator Bullard
Senator Sachs to explain the Amendment

Amendment - Adopted

Paul Henry - History with law enforcement

Katie Luebker — FL Stop Arm Safety Coalition

Senator Montford commenting

Senator Stargel commenting

Senator Sachs commenting

Senator Legg commenting

Senator Braynon to close the bill

Bill as committee substitute

CS/SB 950 - Passes

SB 226 - Senator Ring

Stephanie Giolletti, Legislative Assistant to present the bill
Amendment #847706 - Senator Legg

Senator Sachs commenting

Senator Stargel questioning

Senator Brandes questioning

SB 226 - Temporarily Postponed (TP)

SB 150 - Senator Altman

Selene Bruns, Legislative Assistant to present the bill
Amendment # 350720

Amendment - Adopted

Dr. Jeanne Prickett - Florida School of the Deaf and Blind
CS/SB 150 - Passes



4:43:33 PM
4:44:31 PM
4:44:47 PM
4:46:11 PM
4:46:43 PM
4:47:07 PM
4:47:54 PM
4:48:43 PM
4:49:43 PM
4:52:45 PM
4:53:36 PM
4:53:54 PM
4:59:22 PM
5:02:16 PM
5:04:48 PM
5:07:11 PM
5:09:32 PM
5:13:08 PM
5:14:33 PM
5:24:19 PM
5:25:19 PM
5:27:58 PM
5:28:30 PM
5:29:59 PM
5:30:37 PM
5:32:09 PM
5:33:23 PM
5:34:19 PM
5:34:55 PM
5:37:43 PM
5:39:49 PM
5:40:36 PM
5:42:48 PM
5:45:12 PM
5:48:50 PM
5:51:30 PM
5:52:17 PM
5:53:48 PM
5:54:47 PM
5:54:55 PM

Confirmation Hearings

Confirmation Hearings — Reported Favorably

SB 1630 - Senator Legg

Senator Legg to close the bill

SB 1630 - Passes

SB 1664 - Senator Legg

Proposed Committee Substitute #626992 by Senator Legg
Senator Legg to close the hill

CS/SB 1664 - Passes

Senator Legg to start the workshop bills

Public Testimony begins

Chuck Shaw - Palm Beach County School Board, Chairman
Nikki Lowrey - State Director, STUDENTSFIRST

Dr. Kamela Patton, Collier School District, Superintendent
Nicole Houston - English Teacher, Capital City High School
Slade Geiger - Billing Supervisor

Tallie Gainer Il - Lead Teacher, Capital City High School
Senator Legg speaking

Senator Simmons speaking on charter schools

Senator Legg explaining

Senator Montford speaking

Senator Legg speaking

Senator Thompson speaking

Senator Simmons speaking

Senator Clemons speaking

Senator Legg speaking

Senator Legg going over issues

Senator Stargel speaking

Seantor Legg explaining more issues/concerns

Senator Stargel speaking

Senator Legg explaining more issues

Senator Brandes speaking

Senator Legg explaining more on charter schools
Senator Montford speaking

Senator Stargel questioning

Senator Legg speaking

Senator Thompson speaking

Senator Benacquisto speaking

Senator Legg to close the meeting

Meeting adjourned
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