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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Education

BILL:

SB 1052

INTRODUCER: Senator Montford

SUBJECT: Discretionary Sales Surtaxes
DATE: April 19, 2013 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Harkey Klebacha ED Pre-meeting
2. AFT
3. AP
4.
5.
6.
Summary:

SB 1052 expands the possible use of a discretionary sales surtax levied for school capital outlay
purposes to permit the proceeds from the surtax to be used to purchase school buses.

The bill takes effect July 1, 2013.
This bill amends s. 212.055 of the Florida Statutes.
Present Situation:

Local Discretionary Sales Surtax

A “surtax” is an extra tax or charge.1 Sections 212.054 and 212.055, F.S., authorize Florida
counties to charge a discretionary sales surtax on all transactions subject to the state sales and use
tax. Only those surtaxes specifically designated may be levied.

Section 212.055, F.S., authorizes counties to impose eight local discretionary sales surtaxes on
all transactions occurring in the county that are subject to the state tax imposed on sales, use,
services, rental, admissions, and other transactions and on communications services, defined in
chapter 202, F.S.? The eight surtaxes are:

e The charter county and regional transportation system surtax,

e The local government infrastructure surtax,

! Black’s Law Dictionary (9th ed., 2009), tax.
% The tax rates, duration of the surtax, method of imposition, and proceed uses are individually specified in s. 212.055, F.S.
General limitations, administration, and collection procedures are set forth in s. 212.054, F.S.
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The small county surtax,

The county public hospital surtax,

The school capital outlay surtax,

The voter-approved indigent care surtax,

The emergency fire rescue services and facilities surtax, and
The indigent care and trauma center surtax.

The maximum discretionary sales surtax that any county can levy depends upon the county’s
eligibility for the taxes listed in s. 212.055, F.S. Currently, the maximum surtax actually imposed
is 1.5 percent in several counties;® however, the theoretical maximum rate ranges between 2
percent and 3.5 percent, depending on the specifics of each individual county. In general, the
levy of a particular tax is subject to county voter approval.

The discretionary sales surtax is based on the rate in the county where the taxable goods or
services are sold, or delivered into, and is levied in addition to the state tax. The sales amount is
not subject to the tax if the property or service is delivered within a county that does not impose
a surtax. The surtax does not apply to a sales amount above $5,000 on any item of tangible
personal property. This $5,000 cap does not apply to the sale of any service, rentals of real
property, or transient rentals.

School Capital Outlay Surtax

Under s. 212.055, F.S., each county may levy, subject to approval by a majority of voters, a
discretionary sales surtax at a rate that may not exceed 0.5 percent. The resolution providing for
the surtax must include a plan for use of the proceeds. The authorized uses include fixed capital
expenditures or fixed capital costs, or servicing bond indebtedness associated with the
construction, reconstruction, or improvement of school facilities that have a useful life
expectancy of five or more years, and any related land acquisition, land improvement, design,
and engineering costs. The purchase of school buses is not an authorized use of the proceeds.

According to the Department of Education, the following district school boards levied the half-
cent school capital outlay surtax for the 2011-12 school year:

® See Florida Department of Revenue, Discretionary Sales Surtax Information: Calendar Year 2013, available at
http://dor.myflorida.com/dor/forms/2013/dr15dss.pdf.
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School District Revenue
Bay County $15,654,029
Calhoun County 378,068
Escambia County 20,135,054
Flagler County 4,179,700
Hernando County 7,809,102
Jackson County 2,013,150
Leon County 17,470,686
Liberty County 43,818
Manatee County 22,663,498
Monroe County 13,440,925
Orange County 170,217,876
Polk County 32,004,071
St. Lucie County 12,598,416
Santa Rosa County 6,458,234
Volusia County 30,394,287

Source: Florida Department of Education®

According to the Department of Education, in January 2013, Florida’s public school districts had
a total of 18,574 school buses in their fleets that were available to transport students (including
spare and activity buses). The age breakdown of those buses was as follows:

0-5 Years Old: 4,182 buses
6-10 Years Old: 8,104 buses
11-15 Years Old: 4,022 buses
16-20 Years Old: 2,112 buses
21-28 Years Old: 154 buses

The average bus age (statewide) is 9.23 years, and, according to the DOE, the average life of a

school bus is 9.23 years.”

Effect of Proposed Changes:

The bill would expand the authorized sources of revenue from which local county school

districts may purchase school buses, subject to the statutory requirements for noticing the plan
and gaining voter approval. Districts with current voter approval to levy the half-cent school
capital outlay sales surtax would need additional voter approval to expand the plan to include

school buses.®

* Department of Education bill analysis for SB 1052, on file with the Senate Education Committee.

°1d.

® Department of Education bill analysis for SB 1052, on file with the Senate Education Committee, and Op. Att’y Gen. Fla.
06-38 (2006).
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V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:

The bill authorizes an additional use for the School Capital Outlay Discretionary Sales
Surtax, which would have to be approved by the voters in a referendum.

B. Private Sector Impact:
None.
C. Government Sector Impact:

In school districts where the voters passed a referendum authorizing the use of the school
capital outlay surtax for the purchases of school buses, the district would gain a new
source of revenue for the purchase of buses. The number of buses that would be
purchased with half-cent school capital outlay sales surtaxes under the bill is not known.

The average price of a 65-passenger school bus with air conditioning as of January 2012
was $93,400.”

School buses purchased by school districts from the Department of Education’s volume
purchasing contract over the last 5 fiscal years were as follows: 1,228 buses in 2007-08;
387 buses average per year for the 2008-09 and 2009-10 two-year bid period; and 607
buses average per year for the 2010-11 and 2011-12 two-year bid period. Based on a 5-
year average, an estimated 645 buses will be replaced in the next school year.®

The cost to purchase 645 buses is $60,243,000 (645 x $93,400).°

; Department of Education bill analysis for SB 1052, on file with the Senate Education Committee.
Id.
°1d.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2013 COMMITTEE AMENDMENT
Bill No. SB 1052

| IHRRTNN 2222

LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/22/2013

The Committee on Education (Montford) recommended the following:
Senate Amendment (with title amendment)
Delete line 55

and insert:

(d) The resolution may also set forth a plan for using the

proceeds of the surtax to fund expenses authorized under s.

1011.71(2)-(5). Such plan may provide that the proceeds of the

surtax, including interest accrued on the revenues of the

surtax, be used for the expenses of maintaining, renovating, or

repairing existing school facilities or maintaining, securing,

or upgrading technology equipment for schools.

(e)4e) Surtax revenues collected by the Department of

Revenue
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Florida Senate - 2013 COMMITTEE AMENDMENT
Bill No. SB 1052

| IHRRTNN 2222

================= T I T L E A MENDDME N T ================
And the title is amended as follows:

Delete line 5
and insert:

buses and other needs; providing an effective date.

Page 2 of 2
4/21/2013 6:06:34 PM 581-04727-13




0w J o Ul Ww N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Florida Senate - 2013 SB 1052

By Senator Montford

3-01213A-13 20131052

A bill to be entitled
An act relating to discretionary sales surtaxes;
amending s. 212.055, F.S.; authorizing a county school
board to use the school surtax to purchase school

buses; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) of section 212.055, Florida
Statutes, is amended to read:

212.055 Discretionary sales surtaxes; legislative intent;
authorization and use of proceeds.—It is the legislative intent
that any authorization for imposition of a discretionary sales
surtax shall be published in the Florida Statutes as a
subsection of this section, irrespective of the duration of the
levy. Each enactment shall specify the types of counties
authorized to levy; the rate or rates which may be imposed; the
maximum length of time the surtax may be imposed, if any; the
procedure which must be followed to secure voter approval, if
required; the purpose for which the proceeds may be expended;
and such other requirements as the Legislature may provide.
Taxable transactions and administrative procedures shall be as
provided in s. 212.054.

(6) SCHOOL CAPITAL OUTLAY SURTAX.—

(a) The school board in each county may levy, pursuant to
resolution conditioned to take effect only upon approval by a
majority vote of the electors of the county voting in a
referendum, a discretionary sales surtax at a rate that may not

exceed 0.5 percent.
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3-01213A-13 20131052
(b) The resolution shall include a statement that provides

a brief and general description of the school capital outlay

projects to be funded by the surtax. The statement shall conform

to the requirements of s. 101.161 and shall be placed on the

ballot by the governing body of the county. The following
question shall be placed on the ballot:

....FOR THE ....CENTS TAX

....AGAINST THE ....CENTS TAX

(c) The resolution providing for the imposition of the
surtax shall set forth a plan for use of the surtax proceeds for
fixed capital expenditures or fixed capital costs associated
with the construction, reconstruction, or improvement of school
facilities and campuses that whieh have a useful life expectancy
of 5 or more years; fors—and any land acquisition, land

improvement, design, and engineering costs related thereto; and

for the purchase of school buses. Additionally, the plan must

shatd include the costs of retrofitting and providing for
technology implementation, including hardware and software, for
the various sites within the school district. Surtax revenues
may be used for the purpose of servicing bond indebtedness to
finance projects authorized by this subsection, and any interest
accrued therete may be held in trust to finance such projects.
Neither the proceeds of the surtax nor any interest accrued may
thereteo——shaltdt be used for operational expenses.

(d) Surtax revenues collected by the Department of Revenue

pursuant to this subsection shall be distributed to the school

Page 2 of 3
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57| board imposing the surtax in accordance with law.
58 Section 2. This act shall take effect July 1, 2013.
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Education

BILL:

SB 1164

INTRODUCER:  Senator Stargel

SUBJECT: High School Athletics
DATE: April 19, 2013 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Hand Klebacha ED Pre-meeting
2. RC
3.
4.
5.
6.
Summary:

SB 1164 expands student rights regarding eligibility, transfers, and due process protections
during Florida High School Athletic Association (FHSAA) investigations and eligibility
determinations. The bill adds nine members to the FHSAA governing board, prohibits certain
funds from being provided to the executive director, and authorizes travel and per diem expenses
to Public Liaison Advisory Committee members.

The bill requires the FHSAA to conduct a comprehensive review of its bylaws, policies, and
procedures to determine compliance with applicable law. The bill voids noncompliant bylaws,
policies and procedures. The bill requires the FHSAA to provide a report of the comprehensive
review to the President of the Senate, Speaker of the House, Governor, and Commissioner of
Education.

The act takes effect on July 1, 2013.

This bill substantially amends the following sections of the Florida Statutes: 1002.20, 1006.15,
and 1006.20.
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. Present Situation:
Florida High School Athletic Association

The Florida High School Athletic Association (FHSAA) has been codified in law and designated
as the governing nonprofit organization of athletics in Florida public schools.! FHSAA’s sixteen
member Board of Directors (board) is the organization’s executive governing body and hires the
executive director.? The FHSAA is required to adopt bylaws regulating student eligibility,
residency, transfer, and recruiting in accordance with applicable law.?

Student Eligibility

To be eligible for participation in interscholastic extracurricular activities, a high school student
must meet certain academic and conduct requirements.* An eligible student may participate in
high school athletics at the school in which he or she first enrolls each school year or, at the
school in which the student becomes a candidate for an athletic team by engaging in a practice
prior to enrolling in the school.> A high school student may be eligible to participate in
interscholastic extracurricular activities in the school to which the student has transferred during
the school year if the transfer is made by a deadline established by the FHSAA.°

Eligibility Investigations and Determinations

Investigations

The FHSAA must adopt bylaws that regulate persons who conduct investigations on behalf of
the FHSAA.” The bylaws must require an investigator, in part, to undergo level 2 background
screening, carry a photo identification card that shows the FHSAA name, logo, and the
investigator’s official title, and to adhere to specified guidelines.?

The guidelines require investigators to: investigate only those alleged violations assigned by the
executive director or the board of directors, conduct interviews on Monday through Friday
between the hours of 9 a.m. and 7 p.m., allow the parent of any student being interviewed to be
present during the interview, and search residences or other private areas only with the consent
of the student’s parent and only with a parent or a representative of the parent present.’

! Section 1006.20, F.S.; Florida High School Athletic Association, About the FHSAA, http://www.fhsaa.org/about (last visited
April 18, 2013).
Z Section 1006.20(4), F.S.
% Section 1006.20, F.S.
* Section 1006.15(3)(a), F.S.
> Section 1006.20(2)(a), F.S.
® Section 1006.20(2), F.S.
; Section 1006.20(2)(e), F.S.
Id.
® Section 1006.20(2)(e), F.S.
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Determinations

The FHSAA must adopt bylaws for the process and standards for FHSAA student eligibility

determinations.’® The bylaws must provide that:

¢ Ineligibility must be established by clear and convincing evidence;

e Student athletes, parents, and schools must have notice of the initiation of any investigation
or other eligibility inquiry and may present information or evidence to the investigator and to
the individual making the eligibility determination;

o Eligibility determinations must be made by the executive director or designee for an unbiased
and objective determination of eligibility; and

e A determination of ineligibility must be made in writing, setting forth the findings of fact and
specific violation upon which the decision is based.™

A student may be declared ineligible based upon violation of recruiting rules only if the student
or parent has falsified any enrollment or eligibility document, accepted any benefit or promise
not generally available to the school’s students or family members, or accepted any benefit or
promise that is based on athletic interest, potential, or performance.*?

The FHSAA may not prospectively limit the competition of student athletes for rule violations of
their adult representatives, their school or its coaches, nor may a student athlete be unfairly
punished for eligibility or recruiting violations perpetrated by a teammate, coach, or
administrator.™

Effect of Proposed Changes:
Florida High School Athletic Association

The bill would increase board membership from 16 to 25 members. Of these new members, three
members would be appointed by the Commissioner of Education (bringing the total number of
Commissioner appointments to four), and four members each would be appointed by the
President of the Senate and the Speaker of the House of Representatives. The members would be
appointed from each of the four administrative regions.

The executive director’s salary would not exceed that set by law for the Governor. The executive
director would not receive a car allowance, nor would the executive director receive per diem
and travel expenses. However, Public Liaison Advisory Committee members would receive per
diem and travel expenses per s. 112.061, F.S..

By October 1, 2013, the FHSAA would conduct a comprehensive review of its bylaws, policies,
and administrative procedures to determine compliance with these requirements. The FHSAA
would provide to the Commissioner of Education (Commissioner), the Governor, the President
of the Senate, and the Speaker of the House of Representatives a detailed report articulating how
each violation or requirement in the bylaws, policies, and administrative procedures is

1% Section 1006.20(2)(q), F.S.

M.

12 Section 1006.20(2)(b), F.S.
13 Section 1006.20(2)(i), F.S.
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substantially related to an identified, important objective and any necessary corrective action.
Noncompliant bylaws, policies, or administrative procedures would be void as of July 1, 2013.

Student Eligibility

A student would be presumed eligible to participate in interscholastic extracurricular activities
and would remain eligible if the student complies with existing eligibility criteria. A student
would remain eligible so long as the student remains enrolled in school and complies with
applicable requirements.

A student enrolled in a public school that does not offer a specific extracurricular activity would
be able to participate in that extracurricular activity at the public school for which the student
would be assigned, or could choose to attend, subject to applicable requirements.

Student residence and transfer approvals would be determined by the school district, in the case
of a public school student, or by the private school, in the case of a private school student. Once
the student residence or transfer would be approved, the student would remain eligible to
participate in competitions under the jurisdiction of the FHSAA. The FHSAA would be able to
challenge the eligibility determination by filing a petition for a hearing with the Division of
Administrative Hearings. The FHSAA would need to demonstrate by clear and convincing
evidence that the student is ineligible. If the student remains eligible, the final order would award
all reasonable costs and attorney fees to be paid by the FHSAA. The FHSAA would not be able
to recoup these costs from any other person, entity, or party.

Eligibility Investigations and Determinations

Investigations

The student, parent, coach, and school would be provided notice of the assignment of an
investigation within two business days, unless the executive director certified in writing that a
compelling need to withhold notice exists. The executive director would provide a copy of the
certification to the Commissioner within one business day after signing the certification.

During the investigation, the investigator and the individual making the determination would
receive and consider all evidence of a type commonly relied upon by reasonably prudent persons
in the conduct of their affairs.

The student, parent, coach, and school would be provided a copy of the investigation, report, and
any recommendation made by the investigator, executive director, or board, within five business
days after completion of the investigation.

Determinations

FHSAA bylaws would have to ensure that violations would be substantially related to specific,
important objectives and would only address the minimal requirements necessary to accomplish
the objectives. Ineligibility requirements would be applied to public and private school students
as well as to transfer and non-transfer students equally.
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A student would be declared ineligible if the student or parent had intentionally and knowingly:

o Falsified an enrollment or eligibility document; or

o Accepted any significant benefit or a promise of significant benefit not reasonably available
to the school’s students or family members and is provided based primarily on the student’s
athletic interest, potential, or performance.

Any rule, eligibility, and recruiting violations by a teammate, coach, administrator, school, or
adult representative would not be used against a student.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. Other Constitutional Issues:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

It is unknown whether the proposed process would result in increased or decreased costs
for the parties should the FHSAA challenge the eligibility of a transfer student.

The FHSAA may incur additional costs from additional members on the board of
directors, and payment of per diem of travel costs for Public Liaison Advisory Committee
members.

The FHSAA may reduce costs from the cap on the executive director’s salary, and the
prohibitions on a car allowance, cellular telephone allowance, per diem expense, and
travel expense.
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C. Government Sector Impact:

It is unknown whether the proposed process would result in increased or decreased costs
for the school district should the FHSAA challenge the eligibility of a transfer student.

VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIIIL. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Bill No. SB 1164
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/22/2013

The Committee on Education (Stargel) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsection (17) of section 1002.20, Florida
Statutes, 1is reenacted and amended to read:

1002.20 K-12 student and parent rights.—Parents of public
school students must receive accurate and timely information
regarding their child’s academic progress and must be informed
of ways they can help their child to succeed in school. K-12
students and their parents are afforded numerous statutory
rights including, but not limited to, the following:

(17) ATHLETICS; PUBLIC HIGH SCHOOL.-—
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(a) Eligibility.—Eligibility requirements for all students
participating in a high school athletic competition must allow a
student to be eligible in the school in which he or she first
enrolls each school year, the school in which the student makes
himself or herself a candidate for an athletic team by engaging
in practice before enrolling, or the school to which the student

has transferred with approval of the district school board, in

accordance with heprevisiens—oef s. 1006.20(2) (a) .
(b) Medical evaluation.—Students must satisfactorily pass a
medical evaluation each year before participating in athletics,

unless the parent objects in writing based on religious tenets

or practices, in accordance with the—provisiens—ef s.
1006.20(2) (d) .

Section 2. Paragraphs (a), (d), (e), (f), and (g) of
subsection (3) and subsections (5) and (8) of section 1006.15,
Florida Statutes, are amended, and new paragraphs (f) and (qg)
are added to subsection (3) of that section, to read:

1006.15 Student standards for participation in
interscholastic and intrascholastic extracurricular student
activities; regulation.—

(3) (2) Provided all eligibility requirements of this

section and s. 1006.20 are met, a student attending any school

identified in this section is presumed eligible to participate

in interscholastic extracurricular student activities. For

purposes of this section, the term “public school” includes the

Florida Virtual School, a full-time virtual instruction program

pursuant to s. 1002.45, a virtual charter school, and a charter

school. A student remains eligible to participate in

interscholastic extracurricular student activities i1f the
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1. Maintains Madintain a grade point average of 2.0 or above
on a 4.0 scale, or its equivalent, in the previous semester or a
cumulative grade point average of 2.0 or above on a 4.0 scale,
or its equivalent, in the courses required by s. 1003.43(1).

2. Executes Exeewte and fulfills fulfid+ the requirements
of an academic performance contract between the student, the
district school board, the appropriate governing association,
and the student’s parents, if the student’s cumulative grade

point average falls below 2.0, or its equivalent, on a 4.0 scale

in the courses required by s. 1003.43(1l) er—Ffeor—students—wheo
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er—Juty—=++—3+997. At a minimum, the
contract must require that the student attend summer school, or
its graded equivalent, between grades 9 and 10 or grades 10 and
11, as necessary.

3. Has Hawve a cumulative grade point average of 2.0 or
above on a 4.0 scale, or its equivalent, in the courses required
by s. 1003.43(1) during his or her junior or senior year.

4. Maintains Maimtairn satisfactory conduct, including
adherence to appropriate dress and other codes of student
conduct policies described in s. 1006.07(2). If a student is
convicted of, or is found to have committed, a felony or a
delinguent act that would have been a felony if committed by an
adult, regardless of whether adjudication is withheld, the

student’s participation in interscholastic extracurricular

Page 3 of 34
4/19/2013 12:15:03 PM 581-04598A-13




72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100

Florida Senate - 2013 COMMITTEE AMENDMENT
Bill No. SB 1164

| CTMIRN = 7=

activities is contingent upon established and published district
school board policy.

(d) An individual charter school student pursuant to s.
1002.33 is eligible to participate at the public school to which
the student would be assigned according to district school board
attendance area policies or which the student could choose to
attend, pursuant to district or interdistrict controlled open-

enrollment provisions, or a conversion charter school when the

student resides within the conversion charter school’s

attendance zone as provided in s. 1002.33(10) (c), in any

interscholastic extracurricular activity of that school, unless
such activity is provided by the student’s charter school, if
the following conditions are met:

1. The charter school student must meet the requirements of
the charter school education program as determined by the
charter school governing board.

2. During the period of participation at a school, the
charter school student must demonstrate educational progress as
required in paragraph (b).

3. The charter school student must meet the same residency
requirements as other students in the school at which he or she
participates.

4. The charter school student must meet the same standards
of acceptance, behavior, and performance that are required of
other students in extracurricular activities.

5. The charter school student must register with the school
his or her intent to participate in interscholastic
extracurricular activities as a representative of the school

before the beginning date of the season for the activity in
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101| which he or she wishes to participate. A charter school student
102| must be able to participate in curricular activities if that is
103| a requirement for an extracurricular activity.

104 6. A student who transfers from a charter school program to
105| a traditional public school before or during the first grading
106| period of the school year is academically eligible to

107| participate in interscholastic extracurricular activities during
108 the first grading period if the student has a successful

109| evaluation from the previous school year, pursuant to

110 subparagraph 2.

111 7. Any public school or private school student who has been
112 unable to maintain academic eligibility for participation in

113 interscholastic extracurricular activities is ineligible to

114| participate in such activities as a charter school student until
115| the student has successfully completed one grading period in a
116 charter school pursuant to subparagraph 2. to become eligible to
117| participate as a charter school student.

118 (e) A student of the Florida Virtual School full-time

119| program is eligible to may participate in any interscholastic

120 extracurricular activity at the public school to which the
121 student would be assigned according to district school board
122 attendance area policies or which the student could choose to
123| attend, pursuant to district or interdistrict controlled open
124| enrollment policies, if the following conditions are met

125 student:

126 1. During the period of participation in the

127 interscholastic extracurricular activity, the Florida Virtual

128 School student must meet meets the requirements in paragraph
129 (a) .
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2. The Florida Virtual School student must meet meets any

additional requirements as determined by the board of trustees
of the Florida Virtual School.
3. The Florida Virtual School student must meet Meets the

same residency requirements as other students in the school at
which he or she participates.

4. The Florida Virtual School student must meet Meets the

same standards of acceptance, behavior, and performance that are
required of other students in extracurricular activities.

5. The Florida Virtual School student must register with

the school Registers his or her intent to participate in

interscholastic extracurricular activities with—+the scheool
before the beginning date of the season for the activity in
which he or she wishes to participate. A Florida Virtual School
student must be able to participate in curricular activities if
that is a requirement for an extracurricular activity.

6.45f- A student who transfers from the Florida Virtual
School full-time program to a traditional public school before
or during the first grading period of the school year is
academically eligible to participate in interscholastic
extracurricular activities during the first grading period if
the student has a successful evaluation from the previous school
year pursuant to paragraph (a).

7.4¢> A public school or private school student who has
been unable to maintain academic eligibility for participation
in interscholastic extracurricular activities is ineligible to
participate in such activities as a Florida Virtual School
student until the student successfully completes one grading

period in the Florida Virtual School pursuant to paragraph (a).
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(f) A student who attends a public school or a private

school that does not offer a particular extracurricular activity

may participate in such an activity on a space-available basis

if it is offered at any public school that the student could

choose to attend pursuant to district or interdistrict

controlled open enrollment provisions, or may develop an

agreement to participate in that extracurricular activity at a

private school, limited to one additional extracurricular

activity at a different school each academic year, if the

student:

1. Meets the requirements for eligibility to participate in

interscholastic extracurricular activities, as provided under

paragraph (a);

2. Demonstrates educational progress at the school he or

she attends as required in paragraph (b);

3. Meets the same standards of acceptance, behavior, and

performance that are required of other students in

extracurricular activities;

4. Pays any fees required of other students who participate

in the extracurricular activity; and

5. Registers with the school that offers the

extracurricular activity his or her intent to participate in the

interscholastic extracurricular activity at that school before

the beginning date of the season for the activity in which he or

she wishes to participate. A public school student must

participate in a curricular activity if it is a requirement for

an extracurricular activity. The student may choose to

participate in the required curricular activity at the school he

or she attends or at the school in which he or she participates
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in the extracurricular activity.

(g) The parents of a student who participates in an

extracurricular activity under paragraph (f) are responsible for

transporting their child to and from the school at which the

student participates. The public school the student attends, the

school at which the student participates in the extracurricular

activity, the district school board, and the Florida High School

Athletic Association (FHSAA) are exempt from civil liability

arising from any injury that occurs to the student during such

transportation.

(5) An Any organization or entity that regulates or governs
interscholastic extracurricular activities of public schools:

(a) Shall permit home education associations to join as
member schools.

(b) May Shad+ not discriminate against any eligible student
based on an educational choice of public, private, or home

education.

(8) (a) The FHSAA Fleorida—HighSechool Athletie Asseociation

+FHSAA), 1in cooperation with each district school board, shall

facilitate a program in which a middle school or high school
student who attends a private school shall be eligible to
participate in an interscholastic or intrascholastic sport at a
public high school, a public middle school, or a 6-12 public
school that is zoned for the physical address at which the
student resides if:

1. The private school in which the student is enrolled is
not a member of the FHSAA and does not offer an interscholastic
or intrascholastic athletic program.

2. The private school student meets the guidelines for the
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conduct of the program established by the FHSAA’s board of
directors and the district school board. At a minimum, such
guidelines shall provide:

a. A deadline for each sport by which the private school
student’s parents must register with the public school in
writing their intent for their child to participate at that
school in the sport.

b. Requirements for a private school student to
participate, including, but not limited to, meeting the same
standards of eligibility, acceptance, behavior, educational
progress, and performance which apply to other students
participating in interscholastic or intrascholastic sports at a
public school or FHSAA member private school.

(b) The parents of a private school student participating
in a public school sport under this subsection are responsible
for transporting their child to and from the public school at
which the student participates. The private school the student
attends, the public school at which the student participates in
a sport, the district school board, and the FHSAA are exempt
from civil liability arising from any injury that occurs to the
student during such transportation.

(c) For each academic year, a private school student may
only participate at the public school in which the student is
first registered under sub-subparagraph (a)2.a. or makes himself
or herself a candidate for an athletic team by engaging in a
practice.

(d) The athletic director of each participating FHSAA
member public school shall maintain the student records

necessary for eligibility, compliance, and participation in the
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(e) Any non-FHSAA member private school that has a student

program.

who wishes to participate in this program must make all student
records, including, but not limited to, academic, financial,
disciplinary, and attendance records, available upon request of
the FHSAA.

(f) A student must apply to participate in this program
through the FHSAA program application process.

(g) Only students who are enrolled in non-FHSAA member
private schools consisting of 125 students or fewer in the

middle school grades or 125 students or fewer in the high school

grades are eligible to participate in the program in any given
academic year.

Section 3. Subsections (1) of section 1006.19, Florida
Statutes, is amended, and a new subsection (3) is added to that
section to read:

1006.19 Audit of records of nonprofit corporations and
associations handling interscholastic activities; annual
report.—

(1) Each nonprofit association or corporation that operates
for the purpose of supervising and controlling interscholastic
activities of public high schools and whose membership is
composed of duly certified representatives of public high
schools, and whose rules and regulations are established by

members thereof, shall have an annual financial and compliance

audit of its accounts and records by an independent certified

public accountant retained by it and paid from its funds, in

A ied

accordance with rules adopted by the Auditor General. The audit

must be conducted in compliance with generally accepted auditing
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275 standards and include a report on financial statements presented

276 in accordance with generally accepted accounting principles set

277 forth by the American Institute of Certified Public Accountants

278| for not-for-profit organizations and a determination of

279| compliance with the statutory eligibility and expenditure

280 requirements of s. 1006.20. Audits shall be submitted to the

281 Auditor General, the Speaker of the House of Representatives,

282 and the Senate President within 180 days after the end of each

283 fiscal year. The—aceeountant—shall—furnish o copyoftheaudit

284 N S 1 N3t e
J_\.at/UJ_ (= ja T AR YW I\ R Eiy U W

285 (3) Any such nonprofit association or corporation shall

286| provide a report of the number of appeals and other cases

287 involving the FHSAA and the disposition of those matters. The

288 report must include how many cases were filed, either with the

289 FHSAA or another tribunal, the number of cases that the initial

290 decision of the FHSAA or its member were affirmed, reversed, or

291 otherwise resolved, and a summary of the nature of the issue in

292| dispute. By October 1 of each year, the report must be submitted

293 to the Commissioner of Education, the President of the Senate,

294 and the Speaker of the House of Representatives.

295 Section 4. Subsections (1) through (5) of section 1006.20,

296 Florida Statutes, are amended, and paragraph (f) is added to
297 subsection (6) of that section to read:

298 1006.20 Athletics in public K-12 schools.—

299 (1) GOVERNING NONPROFIT ORGANIZATION.—The Florida High

300 School Athletic Association (FHSAA) is designated as the

301| governing nonprofit organization of athletics in Florida public

302 schools. This designation expires July 1, 2017. If the FHSAA

303 fails to meet the provisions of this section or the Legislature
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does not timely designate a successor, the commissioner shall

designate a nonprofit organization to govern athletics with the

approval of the State Board of Education for successive terms

not to exceed 4 years each or until the Legislature designates a

successor. The FHSAA is not a state agency as defined in s.

120.52. The Legislature determines it is in the public interest

and reflects the state’s public policy that FHSAA operate in the

most open and accessible manner consistent with its public

purposes. To this end, the Legislature specifically declares

that FHSAA and its divisions, boards, and advisory councils, or

similar entities created or managed by FHSAA are subject to the

provisions of chapter 119 relating to public records and those

provisions of chapter 286 relating to public meetings. The FHSAA

shall be subject to £heprovisiens—oef s. 1006.19. A private
school that wishes to engage in high school athletic competition
with a public high school may become a member of the FHSAA. Any
high school in the state, including charter schools, virtual
schools, and home education cooperatives, may become a member of
the FHSAA and participate in the activities of the FHSAA.
However, membership in the FHSAA is not mandatory for any
school. The FHSAA may not deny or discourage interscholastic
competition between its member schools and non-FHSAA member
Florida schools, including members of another athletic governing
organization, and may not take any retributory or discriminatory
action against any of its member schools that participate in
interscholastic competition with non-FHSAA member Florida
schools. The FHSAA may not unreasonably withhold its approval of
an application to become an affiliate member of the National

Federation of State High School Associations submitted by any
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other organization that governs interscholastic athletic
competition in this state. The bylaws of the FHSAA are the rules
by which high school athletic programs in its member schools,
and the students who participate in them, are governed, unless
otherwise specifically provided by statute. For the purposes of
this section, “high school” includes grades 6 through 12.

(2) ADOPTION OF BYLAWS, POLICIES, OR GUIDELINES.—

(a) The FHSAA shall adopt bylaws that, unless otherwise

provided by statute, presume the eligibility of students and

specify limited violations that result in ineligibility for

students who participate in high school athletic competition in

its member schools. The bylaws must ensure that:

1. A student remains eligible in the school in which he or

she first enrolls each school year or the school in which the

student makes himself or herself a candidate for an athletic

team by engaging in a practice before enrolling in the school.

2. A student remains eligible in the school to which the

student has transferred during the school year if the transfer

is made by a deadline established by the FHSAA, which may not be

before the date authorized for the beginning of practice for the

sport.

3. Once a student residence or transfer is approved by the

district school board or private school, as applicable, the

student remains eligible in the school if he or she remains

enrolled in the school and complies with applicable

requirements.

4. An otherwise eligible student athlete is not unfairly

punished for rule, eligibility, or recruiting violations

committed by a teammate, coach, administrator, school, or adult
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representative. Competition of otherwise eligible student

athletes is not prospectively limited for rule, eligibility, or

recruiting violations of a teammate, coach, administrator,

school, or adult representative.

5. A student is ineligible if the student or parent

intentionally and knowingly falsifies an enrollment or

eligibility document or intentionally and knowingly accepts a

significant benefit or a promise of significant benefit that is

not reasonably available to the school’s students or family

members and that is provided based primarily on the student’s

athletic interest, potential, or performance.

6. A student may not be ineligible based upon recruitment

or otherwise only because the student:

a. Participated on a non-school team or non-school teams

affiliated with the school in which the student ultimately

enrolls; or

b. Participated in activities sponsored by a member school

if, after participating, the student registers for, enrolls in

or applies to attend the sponsoring school.

7. Ineligibility requirements shall be applied to public

school students on an equal basis with private school students.

8. Ineligibility requirements shall be applied to transfer

students on an equal basis with nontransfer students.

9. Prescribed violations must be substantially related to

specific, important objectives and must be limited to address

only the minimal requirements necessary to accomplish the

objectives.

The FHSAA shall complete a comprehensive review and analysis of
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(b) The FHSAA shall adopt bylaws that specifically prohibit
the recruiting of students for athletic purposes. The bylaws

must skhatdt prescribe penalties and an appeals process for

athletic recruiting violations. If it is determined that a
school has recruited a student in violation of FHSAA bylaws, the
FHSAA may require the school to participate in a higher
classification for the sport in which the recruited student
competes for a minimum of one classification cycle, in addition
to any other appropriate fine and sanction imposed on the

school, its coaches, or adult representatives who violate

recruiting rules. A—studentmay notbe declaredineligible based

(c) The FHSAA shall adopt bylaws that require all students
participating in interscholastic athletic competition or who are
candidates for an interscholastic athletic team to
satisfactorily pass a medical evaluation each year before prier
£o participating in interscholastic athletic competition or
engaging in any practice, tryout, workout, or other physical

activity associated with the student’s candidacy for an
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interscholastic athletic team. Such medical evaluation may be
administered only by a practitioner licensed under chapter 458,
chapter 459, chapter 460, or s. 464.012, and in good standing
with the practitioner’s regulatory board. The bylaws must shai+
establish requirements for eliciting a student’s medical history
and performing the medical evaluation required under this
paragraph, which must sheadd include a physical assessment of the
student’s physical capabilities to participate in
interscholastic athletic competition as contained in a uniform
preparticipation physical evaluation and history form. The

evaluation form must shaltt incorporate the recommendations of

the American Heart Association for participation cardiovascular
screening and must shadtd provide a place for the signature of
the practitioner performing the evaluation with an attestation
that each examination procedure listed on the form was performed
by the practitioner or by someone under the direct supervision
of the practitioner. The form must shadtt also contain a place
for the practitioner to indicate if a referral to another
practitioner was made in lieu of completion of a certain
examination procedure. The form must shait provide a place for
the practitioner to whom the student was referred to complete
the remaining sections and attest to that portion of the

examination. The preparticipation physical evaluation form must

shatt advise students to complete a cardiovascular assessment
and must shald include information concerning alternative
cardiovascular evaluation and diagnostic tests. Results of such
medical evaluation must be provided to the school. No student
shall be eligible to participate in any interscholastic athletic

competition or engage in any practice, tryout, workout, or other
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478| physical activity associated with the student’s candidacy for an
479 interscholastic athletic team until the results of the medical
480 evaluation have been received and approved by the school.

481 (d) Notwithstanding the—preovisiens—ef paragraph (c), a

482 student may participate in interscholastic athletic competition
483| or be a candidate for an interscholastic athletic team if the
484| parent of the student objects in writing to the student

485| undergoing a medical evaluation because such evaluation is

486| contrary to his or her religious tenets or practices. However,
487 in such case, there shall be no liability on the part of any
488| person or entity in a position to otherwise rely on the results
489 of such medical evaluation for any damages resulting from the
490 student’s injury or death arising directly from the student’s
491| participation in interscholastic athletics where an undisclosed
492| medical condition that would have been revealed in the medical
493 evaluation is a proximate cause of the injury or death.

494 (e) The FHSAA shall adopt bylaws that regulate persons who
495 conduct investigations on behalf of the FHSAA. A formal

496 investigation must be completed within 90 days after the onset

497 of the investigation, and the FHSAA may not contract or in any

498| way pay for more than 520 hours of work for any investigation.

499 The bylaws must shad+ include provisions that require an

500 investigator to:

501 1. Undergo level 2 background screening under s. 435.04,
502 establishing that the investigator has not committed any

503 disqualifying offense listed in s. 435.04, unless the

504 investigator can provide proof of compliance with level 2

505 screening standards submitted within the previous 5 years to

506| meet any professional licensure requirements, provided:
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a. The investigator has not had a break in service from a
position that requires level 2 screening for more than 90 days;
and

b. The investigator submits, under penalty of perjury, an
affidavit verifying that the investigator has not committed any
disqualifying offense listed in s. 435.04 and is in full
compliance with this paragraph.

2. Be appointed as an investigator by the executive
director.

3. Carry a photo identification card that shows the FHSAA
name, logo, and the investigator’s official title.

4. Notwithstanding s. 493.6102, maintain a valid class “C”

license as established in chapter 493.

5.4~ Adhere to the following guidelines:

a. Investigate only those alleged violations assigned by
the executive director or the board of directors.

b. Conduct interviews on Monday through Friday between the
hours of 9 a.m. and 7 p.m. only, unless previously agreed to by
the interviewee.

c. Notify at least 24 hours before the interview at least

one custodial parent of a student being interviewed of the right

to be present during the interview upon the good-faith request

of the parent for a reasonable period of time if necessary for

the parent to attend the interview.
d.e+ Allow both parents £he—parent of any student being

interviewed to be present during the interview.
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6. Provide notice to the affected student, parent, coach,

and school within 2 business days after the assignment of a

formal investigation into ineligibility or other violation of

law or rule. If the executive director certifies in writing that

a compelling need to withhold notice exists, identifying with

specificity why notice must not be provided, the notice is not

required until the investigator concludes the investigation. The

executive director shall provide a copy of the certification to

the Commissioner of Education within 1 business day after

signing the certification.

7. Provide the affected student, parent, coach, and school

within 5 business days after completion of the formal

investigation a copy of the investigation report and any

recommendation made by the investigator, executive director, or

board of directors.

(f) The FHSAA shall adopt bylaws that establish sanctions
for coaches who have committed major violations of the FHSAA’s
bylaws and policies.

1. Major violations include, but are not limited to,
knowingly allowing an ineligible student to participate in a
contest representing a member school in an interscholastic
contest, e committing a violation of the FHSAA’s recruiting or

sportsmanship policies, or colluding with a coach to prevent a

member or non-member school from scheduling competitions among

themselves.
2. Sanctions placed upon an individual coach may include,
but are not limited to, prohibiting or suspending the coach from

coaching, participating in, or attending any athletic activity
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565 sponsored, recognized, or sanctioned by the FHSAA and the member
566 school for which the coach committed the violation. If a coach
567 is sanctioned by the FHSAA and the coach transfers to another
568 member school, those sanctions remain in full force and effect
569| during the term of the sanction.

570 3. If a member school is assessed a financial penalty as a
571 result of a coach committing a major violation, the coach shall
572 reimburse the member school before being allowed to coach,

573| participate in, or attend any athletic activity sponsored,

574 recognized, or sanctioned by the FHSAA and a member school.

575 4. The FHSAA shall establish a due process procedure for
576 coaches sanctioned under this paragraph, consistent with the
577 appeals procedures set forth in subsection (7).

578 (g) The FHSAA shall adopt bylaws establishing the process
579 and standards by which FHSAA investigations into ineligibility

580 are initiated and determinations of sanctions or eligibility
581| determinations against a student, coach, or school eligibility
582| are made. Such bylaws must shai+ provide that:

583 1. Ineligibility must be established by clear and

584 convincing evidence;

585 2. Initial investigations into allegations of ineligibility

586| may be initiated by the FHSAA only if supported by credible

587 information from an identified source or from an anonymous

588 source with credible corroboration and which, if proven true,

589| would reasonably rebut the presumption of ineligibility. An

590 informal investigation is limited to determining whether there

591 is a sufficient evidentiary basis to initiate a formal

592 investigation and to produce the sworn testimony or affidavit

593| necessary to do so as hereinafter provided. Formal
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investigations into ineligibility may not be initiated unless

supported by sworn testimony or affidavits which, if proven

true, would reasonably demonstrate ineligibility by clear and

convincing evidence. The investigator and individual making the

determination shall receive and consider, from students,

parents, coaches, and schools, all evidence of a type commonly

relied upon by reasonably prudent persons in the conduct of

their affairs. Such evidence shall be admissible in the

proceeding, whether or not such evidence would be admissible in

a trial court in this state. An investigator or other agent of

the FHSAA may not conduct searches of residences or other

private areas during the course of an investigation. Student

3. An investigator may not determine matters of eligibility

but must submit information and evidence to the executive
director or a person designated by the executive director or by
the board of directors for an unbiased and objective
determination of eligibility; and

4. A determination of ineligibility must be made in
writing, setting forth the findings of fact and specific
violation upon which the decision is based.

(h) In lieu of bylaws adopted under paragraph (g), the

FHSAA may adopt bylaws providing as a minimum the procedural

Page 22 of 34
4/19/2013 12:15:03 PM 581-04598A-13




623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651

Florida Senate - 2013 COMMITTEE AMENDMENT
Bill No. SB 1164

| CTMIRN = 7=

safeguards of ss. 120.569 and 120.57, making appropriate
provision for appointment of unbiased and qualified hearing
officers.

(i) Any student, coach, or school found to be ineligible

has the option to challenge the ineligibility determination

through the FHSAA appeal process or pursuant to ss. 120.569 and
120.57. The FHSAA shall notify in writing the student, coach, or

school of this option upon making the ineligibility

determination. Such an administrative hearing shall be

expedited. The Division of Administrative Hearings may assess a

fee, payable by the nonprevailing party, sufficient to cover the

cost of the administration of such proceedings FTheFHSAA byvlaws
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not be forfeited for inadvertent eligibility violations unless
the coach or a school administrator should have known of the
violation. Contests may not be forfeited for other eligibility
violations or recruiting violations in excess of the number of
contests that the coaches and adult representatives responsible

for the violations are prospectively suspended.

(J) The FHSAA erganization shall adopt guidelines to
educate athletic coaches, officials, administrators, and student
athletes and their parents of the nature and risk of concussion
and head injury.

(k) The FHSAA erganizatieon shall adopt bylaws or policies

that require the parent of a student who is participating in
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interscholastic athletic competition or who is a candidate for
an interscholastic athletic team to sign and return an informed
consent that explains the nature and risk of concussion and head
injury, including the risk of continuing to play after
concussion or head injury, each year before participating in
interscholastic athletic competition or engaging in any
practice, tryout, workout, or other physical activity associated
with the student’s candidacy for an interscholastic athletic
team.

(1) The FHSAA erganization shall adopt bylaws or policies
that require each student athlete who is suspected of sustaining
a concussion or head injury in a practice or competition to be
immediately removed from the activity. A student athlete who has
been removed from an activity may not return to practice or
competition until the student submits to the school a written
medical clearance to return stating that the student athlete no
longer exhibits signs, symptoms, or behaviors consistent with a
concussion or other head injury. Medical clearance must be
authorized by the appropriate health care practitioner trained
in the diagnosis, evaluation, and management of concussions as
defined by the Sports Medicine Advisory Committee of the Florida
High School Athletic Association.

(m) The FHSAA erganization shall adopt bylaws for the
establishment and duties of a sports medicine advisory committee
composed of the following members:

1. Eight physicians licensed under chapter 458 or chapter
459 with at least one member licensed under chapter 459.

2. One chiropractor licensed under chapter 460.

3. One podiatrist licensed under chapter 461.
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4. One dentist licensed under chapter 466.

5. Three athletic trainers licensed under part XIII of
chapter 468.

6. One member who is a current or retired head coach of a
high school in the state.

(n) Student school attendance and transfer approvals shall

be determined by the district school board in the case of a

public school student and by the private school in the case of a

private school student. If the district school board or private

school approves the student school attendance or transfer, the

student remains eligible to participate in high school athletic

competition under the FHSAA jurisdiction.

(0)1. The FHSAA may challenge the student’s eligibility to

participate in a high school athletic competition pursuant to

paragraph (n) by filing a petition for a hearing with the

Division of Administrative Hearings pursuant to s. 120.569, with

a copy of the petition contemporaneously provided to the

student, parent, coach, and school. The student remains eligible

unless a final order finding the student’s ineligibility is

rendered. The Division of Administrative Hearings may assess a

fee, payable by the FHSAA, sufficient to cover the cost of the

administration of such proceedings.

2. The burden is on the FHSAA to demonstrate by clear and

convincing evidence that the student is ineligible. The

administrative law judge shall issue a final order pursuant to

s. 120.68. If the administrative law judge finds that the

student remains eligible, the final order shall award all

reasonable costs and attorney fees to be paid to all respondents

by the FHSAA. The FHSAA may not seek to recoup these costs and
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expenses from any other person, entity, or party.

(3) GOVERNING STRUCTURE OF THE ORGANIZATION.—

(a) The FHSAA shall operate as a representative democracy
in which the sovereign authority is within its member schools.
Except as provided in this section, the FHSAA shall govern its
affairs through its bylaws.

(b) Each member school, on its annual application for
membership, shall name its official representative to the FHSAA.
This representative must be either the school principal or his
or her designee. That designee must either be an assistant
principal or athletic director housed within that same school.

(c) The FHSAA’s membership shall be divided along existing
county lines into four contiguous and compact administrative
regions, each containing an equal or nearly equal number of
member schools to ensure equitable representation on the FHSAA’s
board of directors, representative assembly, and appeals
committees.

(4) BOARD OF DIRECTORS.-—

(a) The executive authority of the FHSAA shall be vested in
its board of directors. Any entity that appoints members to the
board of directors shall examine the ethnic and demographic
composition of the board when selecting candidates for
appointment and shall, to the greatest extent possible, make
appointments that reflect state demographic and population

trends. Effective October 1, 2013, the board of directors shall

be composed of 17 +6 persons, as follows:

1. One charter school representative, elected from among

its public school representative members Feour—public member

il
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2. One Fewr nonpublic member school representative

representatives, ene elected from among its nonpublic school

representative members within—-eachof +the four administrative
regions.
3. Four Fhree representatives appointed by the

commissioner, one appointed from each of the four administrative

regions enec—appeinted—from—the two northernmostadministrative
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4. Two district school superintendents, one elected from
the two northernmost administrative regions by the members in
those regions and one elected from the two southernmost
administrative regions by the members in those regions.

5. Two district school board members, one elected from the
two northernmost administrative regions by the members in those
regions and one elected from the two southernmost administrative
regions by the members in those regions.

6. Two county athletic directors, one elected from the two

northernmost administrative regions by the members in those

regions and one elected from the two southernmost administrative

regions by the members in those regions.

7.6+ The commissioner or his or her designee from the
department executive staff.

8. One representative appointed by the President of the

Senate.
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768 9. One representative appointed by the Speaker of the House
769 of Representatives.
770 10. One representative appointed by the Executive Director

771 of the Florida Athletic Coaches Associlation.

772 11. One home school member representative elected from

773 among its home school representative members.

774 (b) A quorum of the board of directors shall consist of one

775 more than half of its aine members.

776 (c) The board of directors shall elect a president and a
777| vice president from among its members. These officers shall also
778 serve as officers of the FHSAA.

779 (d) Members of the board of directors shall serve terms of
780 4 3 years and are not eligible to succeed themselves enty—onece.
781 A member of the board of directors, other than the commissioner
782 or his or her designee, may serve a maximum of 4 & consecutive
783| years. The FHSAA’s bylaws shall establish a rotation of terms so
784 that approximately one-third of the members other than the

785 commissioner or his or her designee rotate off the board each
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787 expire—econeurrentty. For the purpose of ensuring staggered
P Y purp

788 terms, board members appointed by the commissioner prior to July

789 1, 2013, and the two district school superintendents elected

790| prior to July 1, 2013, may continue to serve on the board
791 through September 30, 2015.
792 (e) The authority and duties of the board of directors,

793 acting as a body and in accordance with the FHSAA’s bylaws, are
794 as follows:
795 1. To act as the incorporated FHSAA’s board of directors

796| and to fulfill its obligations as required by the FHSAA’s
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797 charter and articles of incorporation.

798 2. To establish such guidelines, regulations, policies, and
799| procedures as are authorized by the bylaws.

800 3. To employ an FHSAA executive director, subject to Senate

801 confirmation. The executive director has whe—shatt—have the

802 authority to waive the bylaws of the FHSAA in order to comply

803| with statutory changes. The executive director’s salary shall be

804 no greater than that set by law for the Governor of this state.

805| The executive director is not entitled to per diem and travel

806| expenses in excess of the rate provided for state employees
807| under s. 112.061.

808 4. To levy annual dues and other fees and to set the
809| percentage of contest receipts to be collected by the FHSAA
810 except that, beginning in the 2013-2014 fiscal year, all dues,

811 fees, and percentages of contest receipts that the FHSAA is

812 entitled to collect shall be fixed at the amount established in
813| the FHSAA bylaws for 2012-2013 as published on the FHSAA website

814 as of February 26, 2013, and may be increased only once annually

815 in an amount necessary to reflect changes in the United States

816 Department of Labor’s Consumer Price Index for All Urban

817 Consumers (CPI-U), all items, with the resulting calculation

818 rounded to the nearest whole dollar amount. The aggregate of

819 such dues, fees, and percentages of contest receipts shall be
820 allocated as follows:
821 a. Up to 55 percent for the FHSAA to be used for

822 organization operations as allowed by law.

823 b. At least 30 percent for the FHSAA to provide

824| postsecondary scholarships to students who meet qualifications

825 established by the FHSAA.
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826 c. At least 15 percent for the FHSAA to coordinate with the

827| National Center for Sports Safety and provide for the education

828 of coaches, parks and recreation staff, parents, and other

829| wvolunteers on the basics of sports safety and injury prevention,

830 and the well-being and health, safety, and welfare of athletes.

831 5. To approve the budget of the FHSAA.

832 6. To organize and conduct statewide interscholastic

833 competitions, which may or may not lead to state championships,
834 and to establish the terms and conditions for these

835| competitions.

836 7. To act as an administrative board in the interpretation
837 of, and final decision on, all questions and appeals arising
838 from the directing of interscholastic athletics of member

839 schools.

840 8. To levy fines, penalties, and sanctions against schools

841 and coaches found to be in violation of student eligibility

842 requirements and recruiting practices pursuant to subsection

843 (2) . However, fines, penalties, and sanctions may not exceed the

844 cost to investigate reported violations and the cost of

845 associated appeals processes. The board of directors shall

846 submit an annual report to the Department of Education by

847| October 1 each year which reconciles the costs of investigations

848 and appeals with the fines, penalties, and sanctions charged to

849| member schools and coaches for each fiscal year.
850 (5) REPRESENTATIVE ASSEMBLY.—
851 (a) The legislative authority of the FHSAA is vested in its

852 representative assembly.
853 (b) The representative assembly shall be composed of the
854 following:
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1. An equal number of member school representatives from
each of the four administrative regions.

2. Four district school superintendents, one elected from
each of the four administrative regions by the district school
superintendents in their respective administrative regions.

3. Four district school board members, one elected from
each of the four administrative regions by the district school
board members in their respective administrative regions.

4. The commissioner or his or her designee from the
department executive staff.

(c) The FHSAA’s bylaws shall establish the number of member
school representatives to serve in the representative assembly

from each of the four administrative regions, not to exceed six

from each of the four regions, and shall establish the method

for their selection.

(d) No member of the board of directors other than the
commissioner or his or her designee can serve in the
representative assembly.

(e) The representative assembly shall elect a chairperson
and a vice chairperson from among its members.

(f) Elected members of the representative assembly shall
serve terms of 2 years and are eligible to succeed themselves

for one £we additional term ferms. An elected member, other than

the commissioner or his or her designee, may serve a maximum of
4 6 consecutive years in the representative assembly.

(g) A quorum of the representative assembly consists of one
more than half of its members.

(h) The authority of the representative assembly is limited

to its sole duty, which is to consider, adopt, or reject any
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884| proposed amendments to the FHSAA’s bylaws.

885 (1) The representative assembly shall meet as a body
886| annually. A two-thirds majority of the votes cast by members
887| present is required for passage of any proposal.

888 (6) PUBLIC LIAISON ADVISORY COMMITTEE.—

889 (f) Members of the public liaison advisory committee are

890 entitled to per diem and travel expenses at the same rate

891| provided for state employees under s. 112.061.

892 Section 5. This act shall take effect July 1, 2013.
893

895| And the title is amended as follows:
896 Delete everything before the enacting clause

897 and insert:

898 A bill to be entitled

899 An act relating to high school athletics; reenacting
900 and amending s. 1002.20(17), F.S.; making technical
901 changes; amending s. 1006.15, F.S.; revising criteria
902 for student eligibility for participation in

903 extracurricular activities; defining the term “public
904 school”; authorizing certain students to participate
905 in an extracurricular activity at another school

906 subject to certain requirements; amending s. 1006.19,
907 F.S.; providing requirements for an annual financial
908 and compliance audit of an association that supervises
909 interscholastic activities of public high schools;
910 requiring that an association or corporation that

911 supervises interscholastic activities of public high
912 schools complete a report; specifying report
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913 requirements; requiring the report to be submitted to
914 the Commissioner of Education and the Legislature

915 annually; amending s. 1006.20, F.S.; providing that
916 the designation of the Florida High School Athletic
917 Association (FHSAA) as the governing nonprofit

918 organization of athletics expires on a specified date;
919 specifying that the FHSAA is subject to the provisions
920 of chs. 119 and 286, F.S.; revising the criteria for
921 bylaws, policies, or guidelines adopted by the FHSAA;
922 requiring the FHSAA to complete a review by a

923 specified date; requiring that the FHSAA submit a

924 report to the Commissioner of Education, the Governor,
925 and the Legislature; providing requirements for

926 investigations and investigators; authorizing the

927 assessment of fees to cover costs for certain

928 proceedings; establishing notice requirements;

929 providing procedures for student residence and

930 transfer approvals; providing for hearings before the
931 Division of Administrative Hearings (DOAH) ;

932 authorizing DOAH to assess fees payable by the

933 nonprevailing party to administer the hearings;

934 providing that the burden is on the FHSAA to

935 demonstrate by clear and convincing evidence that a
936 student is ineligible to participate in a high school
937 athletic competition; requiring that the FHSAA pay

938 costs and attorney fees in certain circumstances;

939 revising the composition of the board of directors of
940 the FHSAA and terms of office; revising what

941 constitutes a quorum of the board of directors;
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942 providing that the appointment of the executive
943 director is subject to Senate confirmation; providing
944 restrictions on the salary, per diem, and travel
945 expenses of the FHSAA’s executive director; revising
946 provisions relating to the FHSAA’s representative
947 assembly; providing restrictions on the levy of dues
948 and fees and the collection of contest receipts;
949 providing authority to levy fines, penalties, and
950 sanctions against schools and coaches; providing that
951 members of the FHSAA’s public liaison advisory
952 committee are entitled to reimbursement for per diem
953 and travel expenses at the same rate as state
954 employees; providing an effective date.

Page 34 of 34
4/19/2013 12:15:03 PM 581-04598A-13




0w J o Ul Ww N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Florida Senate - 2013 SB 1164

By Senator Stargel

15-01209-13 20131164
A bill to be entitled

An act relating to high school athletics; reenacting
and amending s. 1002.20(17), F.S.; making technical
changes; amending s. 1006.15, F.S.; revising criteria
for student eligibility for participation in
extracurricular activities to include students in
charter schools; amending s. 1006.20, F.S.; revising
the criteria for bylaws, policies, or guidelines
adopted by the Florida High School Athletic
Association; requiring the association to complete a
review by a specified date; requiring that the
association submit a report to the Commissioner of
Education, the Governor, and the Legislature;
establishing notice requirements to specified parties;
providing procedures for student residence and
transfer approvals; providing that the burden is on
the FHSAA to demonstrate by clear and convincing
evidence that a student is ineligible to participate
in a high school athletic competition; requiring that
the FHSAA pay costs and attorney fees in certain
circumstances; revising the composition of the board
of directors of the association; revising what
constitutes a quorum of the board of directors;
providing restrictions for the salary, benefits, per
diem, and travel expenses of the association’s
executive director; providing that members of the
association’s public liaison advisory committee are
entitled to reimbursement for per diem and travel

expenses at the same rate as state employees;
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providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (17) of section 1002.20, Florida
Statutes, 1s reenacted and amended to read:

1002.20 K-12 student and parent rights.—Parents of public
school students must receive accurate and timely information
regarding their child’s academic progress and must be informed
of ways they can help their child to succeed in school. K-12
students and their parents are afforded numerous statutory
rights including, but not limited to, the following:

(17) ATHLETICS; PUBLIC HIGH SCHOOL.—

(a) Eligibility.—Eligibility requirements for all students
participating in a high school athletic competition must allow a
student to be eligible in the school in which he or she first
enrolls each school year, the school in which the student makes
himself or herself a candidate for an athletic team by engaging
in practice before enrolling, or the school to which the student
has transferred with approval of the district school board, in

accordance with the—previsiens—of s. 1006.20(2) (a).

(b) Medical evaluation.—Students must satisfactorily pass a
medical evaluation each year before participating in athletics,

unless the parent objects in writing based on religious tenets

or practices, in accordance with the—provisien £ s.
1006.20(2) (d) .

Section 2. Paragraphs (a), (d), and (f) of subsection (3)
and subsection (5) of section 1006.15, Florida Statutes, are

amended to read:
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1006.15 Student standards for participation in
interscholastic and intrascholastic extracurricular student
activities; regulation.—

(3) (a) A student attending a public school or a school

identified in this section is presumed eligible to participate

in interscholastic extracurricular student activities. For the

purposes of this section, a charter school is considered a

public school. A student remains eligible to participate in

interscholastic extracurricular student activities if the

student Fe—k ligibletoparticipateininterschelasts:

: 1 tudent £ iszidd tudent P
raegrrrettar waert—actrvrtres;——a Trete et :

1. Maintains Maintain a grade point average of 2.0 or above
on a 4.0 scale, or its equivalent, in the previous semester or a
cumulative grade point average of 2.0 or above on a 4.0 scale,
or its equivalent, in the courses required by s. 1003.43(1).

2. Executes Exeewte and fulfills $£uifilt the requirements
of an academic performance contract between the student, the
district school board, the appropriate governing association,
and the student’s parents, if the student’s cumulative grade
point average falls below 2.0, or its equivalent, on a 4.0 scale
in the courses required by s. 1003.43(1) or, for students who
entered the 9th grade before prier—+te the 1997-1998 school year,
if the student’s cumulative grade point average falls below 2.0
on a 4.0 scale, or its equivalent, in the courses required by s.
1003.43(1) which are taken after July 1, 1997. At a minimum, the
contract must require that the student attend summer school, or
its graded equivalent, between grades 9 and 10 or grades 10 and
11, as necessary.

3. Has Have a cumulative grade point average of 2.0 or
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by s. 1003.43(1) during his or her junior or senior year.

4. Maintains Madimtain satisfactory conduct, including
adherence to appropriate dress and other codes of student
conduct policies described in s. 1006.07(2). If a student is
convicted of, or is found to have committed, a felony or a
delinquent act that would have been a felony if committed by an
adult, regardless of whether adjudication is withheld, the
student’s participation in interscholastic extracurricular
activities is contingent upon established and published district
school board policy.

(d) An individual public eharter school student pursuvant—te
5+—31062-33 is eligible to participate at the public school to

which the student would be assigned, including a charter school,

according to district school board attendance area policies or
which the student could choose to attend, pursuant to district
or interdistrict controlled open-enrollment policies previsiens,
in any interscholastic extracurricular activity of that school,
unless such activity is provided by the student’s current
eharter school, if the following conditions are met:

1. The eharter—sehoot student must meet the requirements of
the student’s current ehkharter school education program as
determined—bytheecharter school governing board.

2. During the period of participation at a school, the

charter—sehool student must demonstrate educational progress as
required in paragraph (b).

3. The eharter—sehool student must meet the same residency
requirements as other students in the school at which he or she

participates.
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4. The eharter—sehoot student must meet the same standards
of acceptance, behavior, and performance which £hat are required
of other students in extracurricular activities.

5. The eharter—sehool student must register with the school
his or her intent to participate in interscholastic
extracurricular activities as a representative of the school
before the beginning date of the season for the activity in
which he or she wishes to participate. A eharter—seheed student
must be able to participate in curricular activities if there
that is a requirement for an extracurricular activity.

6. A student who transfers from a public ehkherter school
program to a different £xaditienat public school before or
during the first grading period of the school year is
academically eligible to participate in interscholastic
extracurricular activities during the first grading period if
the student has a successful evaluation from the previous school
year, pursuant to subparagraph 2.

7. A Any public school or private school student who has
been unable to maintain academic eligibility for participation
in interscholastic extracurricular activities is ineligible to
participate in such activities as a public ekearter school
student until the student has successfully completed one grading
period in a ehkarter school pursuant to subparagraph 2-—te—beecome

Hogible to participate as o charter hool—student.

(f) A student who transfers from the Florida Virtual School
full-time program to a f£raditienat public school before or
during the first grading period of the school year is
academically eligible to participate in interscholastic

extracurricular activities during the first grading period if
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the student has a successful evaluation from the previous school
year pursuant to paragraph (a).

(5) An Any organization or entity that regulates or governs
interscholastic extracurricular activities of public schools:

(a) Shall permit home education associations to join as
member schools.

(b) May Shalt not discriminate against any eligible student
based on an educational choice of public, private, or home
education.

Section 3. Subsections (1) through (4) of section 1006.20,
Florida Statutes, are amended, and paragraph (f) is added to
subsection (6) of that section to read:

1006.20 Athletics in public K-12 schools.—

(1) GOVERNING NONPROFIT ORGANIZATION.—The Florida High
School Athletic Association (FHSAA) is designated as the
governing nonprofit organization of athletics in Florida public
schools. If the FHSAA fails to meet the provisions of this
section, the commissioner shall designate a nonprofit
organization to govern athletics with the approval of the State

Board of Education. The FHSAA is not a state agency as defined

in s. 120.52. The FHSAA shall be subject to the—preovision £ s.
1006.19. A private school that wishes to engage in high school
athletic competition with a public high school may become a
member of the FHSAA. Any high school in the state, including
charter schools, virtual schools, and home education
cooperatives, may become a member of the FHSAA and participate
in the activities of the FHSAA. However, membership in the FHSAA
is not mandatory for any school. The FHSAA may not deny or

discourage interscholastic competition between its member
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175| schools and non-FHSAA member Florida schools, including members 204 3. Once a student residence or transfer is approved by the
176 of another athletic governing organization, and may not take any 205 district school board or private school, as applicable, the
177 retributory or discriminatory action against any of its member 206| student remains eligible in the school if he or she remains
178 schools that participate in interscholastic competition with 207 enrolled in the school and complies with applicable
179 non-FHSAA member Florida schools. The FHSAA may not unreasonably 208 requirements.
180| withhold its approval of an application to become an affiliate 209 4. Rule, eligibility, and recruiting violations by a
181 member of the National Federation of State High School 210 teammate, coach, administrator, school, or adult representative
182| Associations submitted by any other organization that governs 211| may not be used against a student.
183| interscholastic athletic competition in this state. The bylaws 212 5. A student is ineligible if the student or parent
184 of the FHSAA are the rules by which high school athletic 213 intentionally and knowingly falsifies an enrollment or
185| programs in its member schools, and the students who participate 214 eligibility document or intentionally and knowingly accepts a
186| in them, are governed, unless otherwise specifically provided by 215| significant benefit or a promise of significant benefit that is
187 statute. For the purposes of this section, “high school” 216 not reasonably available to the school’s students or family
188 includes grades 6 through 12. 217| members and that is provided based primarily on the student’s
189 (2) ADOPTION OF BYLAWS, POLICIES, OR GUIDELINES.— 218 athletic interest, potential, or performance.
190 (a) The FHSAA shall adopt bylaws that, unless otherwise 219 6. Ineligibility requirements shall be applied to public
191| provided by statute, establish limited violations that result in 220| school students on an equal basis with private school students.
192 ineligibility for students who participate in high school 221 7. Ineligibility requirements shall be applied to transfer
193| athletic competition in its member schools. The bylaws must 222 students on an equal basis with nontransfer students.
194| ensure that: 223 8. Prescribed violations must be substantially related to
195 1. A student remains eligible in the school in which he or 224 specific, important objectives and must be limited to address
196 she first enrolls each school year or the school in which the 225 only the minimal requirements necessary to accomplish the
197 student makes himself or herself a candidate for an athletic 226| objectives.
198| team by engaging in a practice before enrolling in the school. 227
199 2. A student remains eligible in the school to which the 228| The FHSAA shall complete a comprehensive review and analysis of
200| student has transferred during the school year if the transfer 229| all existing bylaws, policies, and administrative procedures to
201 is made by a deadline established by the FHSAA, which may not be 230 determine compliance with this paragraph by October 1, 2013. The
202 before the date authorized for the beginning of practice for the 231 FHSAA shall provide a detailed report originating from its
203 sport. 232 review and analysis, which must include, but need not be limited
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to, specifically articulating how each violation or requirement

in the bylaws, policies, and administrative procedures is

substantially related to an identified, important objective and

any necessary corrective action. The FHSAA shall provide a copy

of the report to the Commissioner of Education, the Governor,

the President of the Senate, and the Speaker of the House of

Representatives by October 15, 2013. Bylaws, policies, or

administrative procedures that are noncompliant with this

paragraph are void as of July 1, 2013 TheFHSAA—shall—adept

Bzl +h o4 1 1 £ 11 1 ded b ESEERTE ) o] 4 h
bylaws—that—unt pectirealty provided by statutes tabtish
1ieibilit : o £ 17 tudent + +
Hgibil it y—reguiremen for—atd waert HFo—partreipa E=33
hich hool thlets PR 3 e N hoeol
hrrgh—sechool—athtets: mpetitioninttsmember schools. The
Bzl a g + hall 11 + 1 + +
bylaws—g FRIRg—resiaen aRa—transfer—shatd—alten Fr weent
to—b Tigible—dn—th hool—n—whichh r—she—first—enrold
hi 1€ 1€ didate £ thlati + N i
himselfor—herself—a——candidate—for—an—athlet: S5 ARG
+ : + 13 th hool Tha bl hall
H—a—pract: PEIOF AroTing—in—th hoot—TFThe—Pbyla Aot
+ £ a—d i heol 3 + £

to the dat +h g the b 3 3 £ +4 £
prio¥ the—da atheorized—for—the beginning of pract: for
£ £ mp + £ hall b 17 a £ to +
Eh po¥ Th ransfer hatdt—Ppe—adt d—pursuwant—E Hr
distriet heol b =l 1 1 +h £ + £ +
eirstriet hrool—Pboardpolicies—in—th a5 f—transfer =3
1 hoeol to +th heol th
pubti hroot—or—pursuant—+t hre—privat oot et +a—th
£ + + hoeol Th tudent shall b
& f—transfer G—P¥rIva hool—TFh Gee Fatdt—bH
1 1] ' that hoeol h h 3 l1led 3
Hirgible—in—that school—soJdongash r—she—remaihn Arolled—in
£ a—+th h the FHSAAL s bzl : +
rEorecead—through—the—FHSAS Byta Reguiremen S ARG
1 13t = bet 1 hall
Hegibidityand—transfer b reen—member—sehoot hadtdt—be—applied
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i tarty—to—pubti SroesoEsaep e sl e gy hoot—student

(b) The FHSAA shall adopt bylaws that specifically prohibit
the recruiting of students for athletic purposes. The bylaws
must shaltd prescribe penalties and an appeals process for
athletic recruiting violations. If it is determined that a
school has recruited a student in violation of FHSAA bylaws, the
FHSAA may require the school to participate in a higher
classification for the sport in which the recruited student
competes for a minimum of one classification cycle, in addition
to any other appropriate fine and sanction imposed on the
school, its coaches, or adult representatives who violate

recruiting rules. A——student—may rot—bedeclaredineligible based

P I £ ] 1 k) N PR + +
Ar—virotation—ofreeruirting—rut A Fr Gee R r—parent
falsified 11 + 1 NS + +tad
has—fatsrfrea—oh FroTImes r—etigibitrty aocumen —ar ptea
B £+ ' £ b £ie 3 F hb £36 3 +
Sy PeRetrt—or any pPromis F—Pbenetirt 3 suveh benetit—3snot
11 L 1ok to +h h 17 tudant 11
generalty—avatriabt th heood stugent r—famity—member
3 B a3 +thlet + + teptial
F—iS—basea T any way on—athtetie—inter P FEraty ¥

(c) The FHSAA shall adopt bylaws that require all students
participating in interscholastic athletic competition or who are
candidates for an interscholastic athletic team to
satisfactorily pass a medical evaluation each year before pries
£o participating in interscholastic athletic competition or
engaging in any practice, tryout, workout, or other physical
activity associated with the student’s candidacy for an
interscholastic athletic team. Such medical evaluation may be
administered only by a practitioner licensed under chapter 458,
chapter 459, chapter 460, or s. 464.012, and in good standing
with the practitioner’s regulatory board. The bylaws must shald

Page 10 of 21

CODING: Words strieken are deletions; words underlined are additions.




291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319

CODING: Words strieken are deletions;

Florida Senate - 2013 SB 1164

15-01209-13
establish requirements for eliciting a student’s medical history
and performing the medical evaluation required under this
paragraph, which must shaid include a physical assessment of the
student’s physical capabilities to participate in
interscholastic athletic competition as contained in a uniform
preparticipation physical evaluation and history form. The

evaluation form must shaldt incorporate the recommendations of

the American Heart Association for participation cardiovascular
screening and must shadd provide a place for the signature of
the practitioner performing the evaluation with an attestation
that each examination procedure listed on the form was performed
by the practitioner or by someone under the direct supervision
of the practitioner. The form must shadt also contain a place
for the practitioner to indicate if a referral to another
practitioner was made in lieu of completion of a certain
examination procedure. The form must shatd provide a place for
the practitioner to whom the student was referred to complete
the remaining sections and attest to that portion of the
examination. The preparticipation physical evaluation form must
shatt advise students to complete a cardiovascular assessment
and must shedtd include information concerning alternative
cardiovascular evaluation and diagnostic tests. Results of such
medical evaluation must be provided to the school. No student
shall be eligible to participate in any interscholastic athletic
competition or engage in any practice, tryout, workout, or other
physical activity associated with the student’s candidacy for an
interscholastic athletic team until the results of the medical
evaluation have been received and approved by the school.

(d) Notwithstanding the—prewvisiens—ef paragraph (c), a
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student may participate in interscholastic athletic competition
or be a candidate for an interscholastic athletic team if the
parent of the student objects in writing to the student
undergoing a medical evaluation because such evaluation is
contrary to his or her religious tenets or practices. However,
in such case, there shall be no liability on the part of any
person or entity in a position to otherwise rely on the results
of such medical evaluation for any damages resulting from the
student’s injury or death arising directly from the student’s
participation in interscholastic athletics where an undisclosed
medical condition that would have been revealed in the medical
evaluation is a proximate cause of the injury or death.

(e) The FHSAA shall adopt bylaws that regulate persons who
conduct investigations on behalf of the FHSAA. The bylaws must
shatt include provisions that require an investigator to:

1. Undergo level 2 background screening under s. 435.04,
establishing that the investigator has not committed any
disqualifying offense listed in s. 435.04, unless the
investigator can provide proof of compliance with level 2
screening standards submitted within the previous 5 years to
meet any professional licensure requirements, provided:

a. The investigator has not had a break in service from a
position that requires level 2 screening for more than 90 days;
and

b. The investigator submits, under penalty of perjury, an
affidavit verifying that the investigator has not committed any
disqualifying offense listed in s. 435.04 and is in full
compliance with this paragraph.

2. Be appointed as an investigator by the executive
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349| director. 378 (f) The FHSAA shall adopt bylaws that establish sanctions
350 3. Carry a photo identification card that shows the FHSAA 379 for coaches who have committed major violations of the FHSAA’s
351 name, logo, and the investigator’s official title. 380| bylaws and policies.
352 4. Adhere to the following guidelines: 381 1. Major violations include, but are not limited to,
353 a. Investigate only those alleged violations assigned by 382 knowingly allowing an ineligible student to participate in a
354| the executive director or the board of directors. 383| contest representing a member school in an interscholastic
355 b. Conduct interviews on Monday through Friday between the 384 contest or committing a violation of the FHSAA’s recruiting or
356 hours of 9 a.m. and 7 p.m. only, unless previously agreed to by 385 sportsmanship policies.
357| the interviewee. 386 2. Sanctions placed upon an individual coach may include,
358 c. Allow the parent of any student being interviewed to be 387 but are not limited to, prohibiting or suspending the coach from
359| present during the interview. 388 coaching, participating in, or attending any athletic activity
360 d. Search residences or other private areas only with the 389| sponsored, recognized, or sanctioned by the FHSAA and the member
361| permission of the executive director and the written consent of 390 school for which the coach committed the violation. If a coach
362 the student’s parent and only with a parent or a representative 391 is sanctioned by the FHSAA and the coach transfers to another
363 of the parent present. 392| member school, those sanctions remain in full force and effect
364 5. Provide notice to the affected student, parent, coach, 393 during the term of the sanction.
365| and school within 2 business days after the assignment of an 394 3. If a member school is assessed a financial penalty as a
366| investigation into ineligibility or other violation of law or 395| result of a coach committing a major violation, the coach shall
367 rule. If the executive director certifies in writing that a 396| reimburse the member school before being allowed to coach,
368| compelling need to withhold notice exists, identifying with 397| participate in, or attend any athletic activity sponsored,
369| specificity why notice must not be provided, the notice is not 398| recognized, or sanctioned by the FHSAA and a member school.
370 required until the investigator concludes the investigation. The 399 4. The FHSAA shall establish a due process procedure for
371| executive director shall provide a copy of the certification to 400| coaches sanctioned under this paragraph, consistent with the
372| the Commissioner of Education within 1 business day after 401| appeals procedures set forth in subsection (7).
373 signing the certification. 402 (g) The FHSAA shall adopt bylaws establishing the process
374 6. Provide the affected student, parent, coach, and school 403 and standards by which FHSAA determinations of sanctions or
375| within 5 business days after completion of the investigation a 404 eligibility determinations against a coach or school eligibitity
376 copy of the investigation, report, and any recommendation made 405 are made. Such bylaws must shadd provide that:
377 by the investigator, executive director, or board of directors. 406 1. Ineligibility must be established by clear and
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407 convincing evidence; 436| sehool—or—its—coaches—ortheir adult representatives—Fhe FHSAA
408 2. The investigator and individual making the determination 437| bylawsmay not—unfairly punish studentathlet for—eligibilit
409| shall receive and consider, from students, parents, coaches, and 438 r—reeruiting violations perpetrated by o teammates ach—or
410 schools, all evidence of a type commonly relied upon by 439| administrater- Contests may not be forfeited for inadvertent
411 reasonably prudent persons in the conduct of their affairs. Such 440| eligibility violations unless the coach or a school
412| evidence shall be admissible in the proceeding, whether or not 441| administrator should have known of the violation. Contests may
413 such evidence would be admissible in a trial court in this state 442 not be forfeited for other eligibility violations or recruiting
414 Student—athletes; Pparents,——and hreoots—must—ha ottt £—th 443| wviolations in excess of the number of contests that the coaches
L e e e T ey tigation—eor—otheringuiryint 444| and adult representatives responsible for the violations are
416 tgibility andmay—pr re—teo—the—in tigateor and—te—th 445| prospectively suspended.
417 individuvalmaking—th Heagibility determination——any information 446 (jJ) The FHSAA ergamizatien shall adopt guidelines to
418 or—evidence—thatiserediblerpersuasiver——andofaKkind 447 educate athletic coaches, officials, administrators, and student
419| <reasonably prudentpersens—relyupon—in—+th aduet—of riow 448| athletes and their parents of the nature and risk of concussion
420| affairs; 449| and head injury.
421 3. An investigator may not determine matters of eligibility 450 (k) The FHSAA erganizatieon shall adopt bylaws or policies
422 but must submit information and evidence to the executive 451 that require the parent of a student who is participating in
423| director or a person designated by the executive director or by 452 interscholastic athletic competition or who is a candidate for
424| the board of directors for an unbiased and objective 453| an interscholastic athletic team to sign and return an informed
425| determination of eligibility; and 454 consent that explains the nature and risk of concussion and head
426 4. A determination of ineligibility must be made in 455| injury, including the risk of continuing to play after
427| writing, setting forth the findings of fact and specific 456| concussion or head injury, each year before participating in
428| wviolation upon which the decision is based. 457 interscholastic athletic competition or engaging in any
429 (h) In lieu of bylaws adopted under paragraph (g), the 458| practice, tryout, workout, or other physical activity associated
430| FHSAA may adopt bylaws providing as a minimum the procedural 459| with the student’s candidacy for an interscholastic athletic
431 safeguards of ss. 120.569 and 120.57, making appropriate 460 team.
432| provision for appointment of unbiased and qualified hearing 461 (1) The FHSAA erganizatien shall adopt bylaws or policies
433 officers. 462 that require each student athlete who is suspected of sustaining
434 (1) TheFH bylaws—maynet—timit—th mpetition—of 463 a concussion or head injury in a practice or competition to be
435 tudent—athletes prospectively for —=ut Tetation f—theiyr 464 immediately removed from the activity. A student athlete who has
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been removed from an activity may not return to practice or
competition until the student submits to the school a written
medical clearance to return stating that the student athlete no
longer exhibits signs, symptoms, or behaviors consistent with a
concussion or other head injury. Medical clearance must be
authorized by the appropriate health care practitioner trained
in the diagnosis, evaluation, and management of concussions as
defined by the Sports Medicine Advisory Committee of the Florida
High School Athletic Association.

(m) The FHSAA erganizatien shall adopt bylaws for the
establishment and duties of a sports medicine advisory committee
composed of the following members:

1. Eight physicians licensed under chapter 458 or chapter
459 with at least one member licensed under chapter 459.

2. One chiropractor licensed under chapter 460.

3. One podiatrist licensed under chapter 461.

4. One dentist licensed under chapter 466.

5. Three athletic trainers licensed under part XIII of
chapter 468.

6. One member who is a current or retired head coach of a
high school in the state.

(n) Student residence and transfer approvals shall be

determined by the district school board in the case of a public

school student, and by the private school in the case of a

private school student. If the school district or private school

approves the student residence or transfer, the student remains

eligible to participate in high school athletic competition

under the FHSAA jurisdiction.
1. The FHSAA may challenge the student’s eligibility to
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participate in a high school athletic competition under its

jurisdiction by filing a petition for a hearing with the

Division of Administrative Hearings pursuant to s. 120.569, with

a copy of the petition contemporaneously provided to the

student, parent, coach, and school. The student remains eligible

unless a final order finding the student’s ineligibility is

rendered.

2. The burden is on the FHSAA to demonstrate by clear and

convincing evidence that the student is ineligible. The

administrative law judge shall issue a final order pursuant to

s. 120.68. If the administrative law judge finds that the

student remains eligible, the final order shall award all

reasonable costs and attorney fees to be paid to all respondents

by the FHSAA. The FHSAA may not seek to recoup these costs and

expenses from any other person, entity, or party.
(3) GOVERNING STRUCTURE OF THE FLORIDA HIGH SCHOOL ATHLETIC
ASSOCIATION ORGANIZATION.—

(a) The FHSAA shall operate as a representative democracy
in which the sovereign authority is within its member schools.
Except as provided in this section, the FHSAA shall govern its
affairs through its bylaws.

(b) Each member school, on its annual application for
membership, shall name its official representative to the FHSAA.
This representative must be either the school principal or his
or her designee. That designee must either be an assistant
principal or athletic director housed within that same school.

(c) The FHSAA’s membership shall be divided along existing
county lines into four contiguous and compact administrative

regions, each containing an equal or nearly equal number of
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523| member schools to ensure equitable representation on the FHSAA’s 552 5. Two district school board members, one elected from the
524 board of directors, representative assembly, and appeals 553 two northernmost administrative regions by the members in those
525| committees. 554 regions and one elected from the two southernmost administrative
526 (4) BOARD OF DIRECTORS.— 555 regions by the members in those regions.

527 (a) The executive authority of the FHSAA shall be vested in 556 6. The commissioner or his or her designee from the
528 its board of directors. Any entity that appoints members to the 557 department executive staff.
529| board of directors shall examine the ethnic and demographic 558 7. Four representatives appointed by the President of the
530| composition of the board when selecting candidates for 559| Senate, one appointed from each of the four administrative
531 appointment and shall, to the greatest extent possible, make 560 regions.
532 appointments that reflect state demographic and population 561 8. Four representatives appointed by the Speaker of the
533| trends. The board of directors shall be composed of 25 16 562| House of Representatives, one appointed from each of the four
534| persons, as follows: 563| administrative regions.
535 1. Four public member school representatives, one elected 564 (b) A quorum of the board of directors shall consist of one
536| from among its public school representative members within each 565| more than half of its aime members.
537 of the four administrative regions. 566 (c) The board of directors shall elect a president and a
538 2. Four nonpublic member school representatives, one 567 vice president from among its members. These officers shall also
539| elected from among its nonpublic school representative members 568| serve as officers of the FHSAA.
540 within each of the four administrative regions. 569 (d) Members of the board of directors shall serve terms of
541 3. Four Three representatives appointed by the 570 3 years and are eligible to succeed themselves only once. A
542 commissioner, one appointed from each of the four administrative 571 member of the board of directors, other than the commissioner or
543 572| his or her designee, may serve a maximum of 6 consecutive years.
544 573 The FHSAA’s bylaws shall establish a rotation of terms to ensure
545 574| that a majority of the members’ terms do not expire
546 575| concurrently.
547 576 (e) The authority and duties of the board of directors,
548 4. Two district school superintendents, one elected from 577| acting as a body and in accordance with the FHSAA’s bylaws, are
549 the two northernmost administrative regions by the members in 578 as follows:
550 those regions and one elected from the two southernmost 579 1. To act as the incorporated FHSAA’s board of directors
551 administrative regions by the members in those regions. 580 and to fulfill its obligations as required by the FHSAA’s
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charter and articles of incorporation.

2. To establish such guidelines, regulations, policies, and
procedures as are authorized by the bylaws.

3. To employ an FHSAA executive director, who has shait
kawve the authority to waive the bylaws of the FHSAA in order to

comply with statutory changes. The executive director’s salary

shall be no greater than that set by law for the Governor of

this state. The executive director may not receive a car

allowance or cellular telephone as a result of his or her

employment. The executive director is not entitled to per diem

and travel expenses in excess of the rate provided for state

employees under s. 112.061.

4. To levy annual dues and other fees and to set the
percentage of contest receipts to be collected by the FHSAA.

5. To approve the budget of the FHSAA.

6. To organize and conduct statewide interscholastic
competitions, which may or may not lead to state championships,
and to establish the terms and conditions for these
competitions.

7. To act as an administrative board in the interpretation
of, and final decision on, all questions and appeals arising
from the directing of interscholastic athletics of member
schools.

(6) PUBLIC LIAISON ADVISORY COMMITTEE.—

(f) Members of the public liaison advisory committee are

entitled to per diem and travel expenses at the same rate

provided for state employees under s. 112.061.

Section 4. This act shall take effect July 1, 2013.
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Summary:

CS/SB 1406 makes changes to the provisions of law governing the accountability, deliverance,
and review of juvenile justice education programs that provide educational services to students
within the Department of Juvenile Justice (DJJ).

The bill revises the accountability of juvenile justice education programs by:

Requiring the Department of Education (DOE), in partnership with the DJJ, to develop a
comprehensive accountability and school improvement process;

Requiring the DOE, in consultation with the DJJ, district school boards, and providers, to
adopt rules for objective and measurable student performance measures and program
performance ratings for the delivery of educational services by prevention, day treatment,
and residential programs;

Requiring the DJJ, in consultation with DOE, to publish by March 1 of each year a report on
program costs and effectiveness, educational performance of students, and recommendations
for modification or elimination of programs or program activities; and

Requiring the DOE, in partnership with the DJJ, district school boards, and providers, to
develop and implement requirements for contracts and cooperative agreements regarding the
delivery of appropriate education services to students in DJJ programs.
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The bill revises provisions related to juvenile justice programs by:

¢ Requiring school districts and juvenile justice education providers, in collaboration with
others, to develop a transition plan during a student’s stay in a program;

e Requiring the DOE and the DJJ to provide oversight and guidance on how to implement
effective educational transition planning and services;

e Requiring prevention and day treatment programs to provide career readiness and exploration
opportunities, as well as truancy and dropout prevention intervention services;

e Requiring residential juvenile justice education programs with a contracted minimum length
of stay of nine months to provide career education courses that lead to preapprentice
certifications, industry certifications, occupational completion points, or work-related
certifications;

o Allowing residential juvenile justice programs with a contract length of stay of less than nine
months, to provide career education courses that lead to preapprentice certifications, industry
certifications, occupational completion points, or work-related certifications; and

e Requiring the multiagency plan for career education to eliminate barriers to education and
address virtual education.

This bill substantially amends the following sections of the Florida Statutes: 985.622, 985.632,
1001.31, 1001.42, 1003.51, and 1003.52.

Il. Present Situation:

Multiagency Plan for Career Education

Current law requires the DJJ and the DOE, in consultation with the statewide Workforce
Development Youth Council, school districts, providers, and others, to develop a multiagency
plan (plan) for vocational education in commitment facilities.*

The plan must include:

e Provisions for maximizing appropriate state and federal funding sources, responsibilities of
both departments and all other appropriate entities and detailed implementation schedules;?

e A definition of vocational programming that is appropriate based upon the age and assessed
educational abilities and goals of the youth to be served and the typical length of stay, and
custody characteristics at the commitment program to which each youth is assigned;*and

e A definition of vocational programming that includes the classifications of commitment
facilities that will offer vocational programming by one of the following types:

o Type A - Programs that teach personal accountability skills and behavior that is
appropriate for youth in all age groups and ability levels and that lead to work habits that
help maintain employment and living standards;

o Type B - Programs that include Type A program content and an orientation to the broad
scope of career choices, based upon personal abilities, aptitudes, and interest; and

! Section 985.622(1), F.S.
2 Section 985.622(1)(a) and (c), F.S.
¥ Section 985.622(2), F.S.
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o Type C - Programs that include Type A program content and the vocational competencies
or the prerequisites needed for entry into a specific occupation.”

In October 2010, the Office of Program Policy Analysis and Government Accountability
(OPPAGA) issued a report stating that the plan had several shortcomings. According to
OPPAGA, the plan lacked goals and implementation strategies for increasing the percentage of
youth receiving occupation-specific job training. Also, the plan did not address the barriers that
juvenile justice students face in attaining a general educational development (GED) diploma.’
The OPPAGA found that many juvenile justice programs emphasized academic instruction
rather than GED preparation and job training. The OPPAGA recommended that the Legislature
amend s. 985.622, F.S., to address the shortcomings found in the plan.

Educational Services in DJJ Programs

Current law sets forth how educational services must be provided in DJJ programs and
establishes the educational expectations for DJJ youth in such programs.®

The DOE is the lead agency for juvenile justice education programs, curriculum, support
services, and resources; however, district school boards are responsible for actually providing
educational services to youth in juvenile justice programs.” Educational services consist of basic
academic, career, or exceptional curricula that support treatment goals and reentry, and that may
lead to the completion of a high school diploma or its equivalent.’

These services can be provided by the district school board itself or by a private provider through
a contract with the district school board.® However, school districts remain responsible for the
quality of education provided in residential and day treatment juvenile justice facilities regardless
of whether the school district provides those services directly or through a contractor.™

Annually, the DJJ and the DOE must develop a cooperative agreement and plan for juvenile
justice education service enhancement, which must be submitted to the Secretary of the DJJ and
the Commissioner of Education.™

Each district school board must negotiate a cooperative agreement with the DJJ regarding the
delivery of educational programming to DJJ youth. These agreements must include provisions
that address certain issues, such as:

e Curriculum and delivery of instruction;

* Section 985.622(3), F.S.

® Office of Program Policy Analysis and Government Accountability, Juvenile Justice Students Face Barriers to High School
Graduation and Job Training, Report No. 10-55, at 9 (2010) available at
http://www.oppaga.state.fl.us/MonitorDocs/Reports/pdf/1055rpt.pdf. (last visited April 17, 2013.)

® Section 1003.52, F.S.

" Sections 1003.52(1), (3), and (4), F.S.

® Section 1003.52(5), F.S.

% Section 1003.52(11), F.S.

19 Office of Program Policy Analysis and Government Accountability, Youth Entering the State’s Juvenile Justice Programs
Have Substantial Educational Deficits; Available Data Is Insufficient to Assess Leaning Gains of Students, Report No. 10-07
(2010), available at http://www.oppaga.state.fl.us/Summary.aspx?reportNum=10-07. (last visited April 17, 2013.)

' Section 1003.52 (1), F.S.
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Classroom management procedures and attendance policies;

Procedures for provision of qualified instructional personnel;

Improving skills in teaching and working with juvenile delinquents;

Transition plans for students moving into and out of juvenile facilities; and

Strategies for correcting any deficiencies found through the quality assurance process.*?

The DOE and the DJJ must each designate a coordinator to resolve issues not addressed by the

district school boards and to provide each department’s participation in:

e Training, collaborating, and coordinating with the DJJ, district school boards, educational
contract providers, and juvenile justice providers, whether state-operated or contracted;

e Collecting and reporting information on the academic performance of students in juvenile
justice programs;

¢ Developing academic and career protocols that provide guidance to district school boards and
providers in educational programming; and

e Prescribing the roles of program personnel and school district or provider collaboration
strategies.™

Accountability and Reporting

The DOE and the DJJ, after consulting with the district school boards and local providers, must
report annually to the Legislature on the progress toward developing effective educational
programs for youth in the juvenile justice system. This report must include the results of the
quality assessment reviews, including recommendations for system improvement.** In its annual
report to the Legislature, the DOE made several recommendations to address educational
accountability and improvement such as:

e Continue to develop a juvenile justice education accountability system for programs and
explore a process in which high-performing programs are recognized and low-performing
programs receive assistance;

e Develop a customized school improvement plan template for programs;

e Continue to support improvement in transition services for youth in juvenile justice education
through the maintenance of an accurate statewide transition contact list;

e Provide additional training and support to programs to improve their efforts with the Basic
Achievement Skills Inventory administration, data reporting, and data interpretation;

¢ Continue to identify effective program practices and resources for students in need of
academic remediation and credit recovery;

e Continue to identify academic curriculum, resources, and instructional practices related to
high academic achievement for all students while incarcerated; and

¢ Continue to collaborate efforts among the DOE, the DJJ, school districts, and private
providers to ensure appropriate and effective education for youth in juvenile justice
programs.*®

12 Section 1003.52(13), F.S.

13 Section 1003.52(1), F.S.

' Section 1003.52(19), F.S.

> Florida Department of Education, Developing Effective Education in Department of Juvenile Justice and other Dropout
Prevention Programs, Annual Report 2009-2010, at 13 (2011), available at http://www.fldoe.org/ese/pdf/jj annual.pdf.
(last visited April 17, 2013.)
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The OPPAGA issued another report in 2010 examining educational services provided to youth in
DJJ residential and day treatment programs. The OPPAGA found that most students entering
juvenile justice programs were older, academically behind their peers, and were likely to have
had attendance problems at school. The OPPAGA found that DOE had not collected sufficient
information to assess the learning gains (or lack thereof) of students in juvenile justice programs.
Only 48 of the 141 programs (34 percent) reported complete information for at least half of their
students. For those programs that did report data, the nature of the assessment instrument made it
difficult to determine whether students were making appropriate educational progress. The
OPPAGA recommended that the Legislature amend s. 1003.52(3)(b), F.S., to require that the
DOE make annual status reports to the Legislature on the learning gains of students in juvenile
justice facilities and the steps it has taken to ensure the completeness and reliability of juvenile
justice student performance data.™

The DJJ is required to annually collect and report cost data for every program that is state-
operated or contracted by the department. The DJJ is responsible for accurate cost accounting for
state operated services including market-equivalent rent and other shared cost. The cost of the
educational program provided to a residential facility must be reported and included in the cost
of the DJJ program. The cost-benefit analysis for each educational program will be developed
and implemented in collaboration with the DOE, local providers, and local school districts. Cost
data for the report must include data collected by the DOE for the purpose of preparing the
annual report required pursuant to s. 1003.52(19), F.S., relating to developing effective
educational progress for juvenile delinquents.'’

The DOE, in consultation with the DJJ, district school boards, and providers must establish
objective and measurable quality assurance standards for the educational components of
residential and nonresidential juvenile justice facilities.*® The quality assurance standards and
indicators are revised annually for juvenile justice education programs, based on new statutory
and regulatory requirements, best practices research, and input from school districts and
educational providers.™ These standards must rate the district school boards’ performance both
as a provider and contractor.”

Transition Plan and Reentry Plan

Currently, an individual transition plan is developed for each student entering a DJJ
commitment, day treatment, early delinquency intervention, or detention program.?* The
transition plan is based on the student’s post-placement goals that are developed cooperatively

16 Office of Program Policy Analysis and Government Accountability, Youth Entering the State’s Juvenile Justice Program
Have Substantial Educational Deficits; Available Data is Insufficient to Assess Learning Gains of Students, Report No. 10-
07, at 8 (Jan. 2010), available at www.oppaga.state.fl.us/MonitorDocs/Reports/pdf/1007rpt.pdf. (last visited April 17,
2013.)

' Section 985.632, F.S.

18 Section 1003.52(15)(a), F.S.

9 Florida Department of Education, Developing Effective Education in Department of Juvenile Justice and other Dropout
Prevention Programs, Annual Report 2009-2010 (2011), available at www.fldoe.org/ese/pdf/jj annual.pdf. (last visited
April 17, 2013.)

% Section 1003.52(15)(a), F.S.

2! Section 1003.52(13)(i); Rule 6A-6.05281, F.A.C.
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with the student, his or her parents, school district and or contracted provider personnel, and the
DJJ program staff. Re-entry counselors, probation officers, and personnel from the student’s
“home” school district are involved in the transition planning to the extent practicable.?? The
transition plan also includes a student’s academic record, including each course completed by the
student according to procedures in the State Course Code Directory, career re-entry goals
maintained by the school district, and recommended educational placement. An exit plan is also
conducted for each student. A copy of the academic records, student assessment, individual
academic plan, work and project samples, and the transition plan is included in the discharge
packet when the student exits a DJJ facility.?

Teachers in Juvenile Justice Programs

District school boards must recruit and train teachers who are interested, qualified, or
experienced in educating students in juvenile justice programs. Students in juvenile justice
programs must be provided a wide range of educational programs and opportunities including
textbooks, technology, instructional support, and other resources available to students in public
schools. Teachers assigned to educational programs in juvenile justice settings in which the
district school board operates the educational program must be selected by the district school
board in consultation with the director of the juvenile justice facility. Educational programs in
juvenile justice facilities must have access to the substitute teacher pool utilized by the district
school board.?*

Effect of Proposed Changes:

Multiagency Plan for Career Education

The bill expands the requirement of the plan to address all educational programs, not just

education programs in commitment facilities. The plan must:

¢ Include provisions for eliminating barriers to increasing occupation-specific job training and
high school equivalency examination preparation opportunities; and

e Evaluate the effect that students’ mobility between juvenile justice education programs and
school districts has on the students’ educational outcomes, and whether the continuity of the
students’ education can be better addressed through virtual education.

The bill also revises implementation dates for the DOE and the DJJ to align respective agency
reporting documents to the revised plan for career education.

Educational Services in DJJ Programs

The bill revises the responsibilities of the DOE and the DJJ designated coordinators to include:

e Training, collaboration, and coordinating with local workforce boards and youth councils;

e Collecting information on the career education and transition performance of students in
juvenile justice programs, and reporting the results; and

%2 Email, Florida Department of Education, Governmental Relation Office (Feb. 8, 2012).
% Section 1003.52(10), F.S.
% Section 1003.52(10), F.S.
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¢ Implementing a joint accountability, program performance, and school improvement system.

The bill also:

e Requires prevention and day treatment juvenile justice education programs, at a minimum, to
provide career readiness and exploration opportunities as well as truancy and dropout
prevention intervention services;

¢ Requires residential juvenile justice education programs with a contracted minimum length
of stay of nine months to provide career education courses that lead to preapprentice
certifications, industry certifications, occupational completion points, or work-related
certifications; and

e Allows residential programs with contract lengths of stay of less than nine months to provide
career education courses that lead to preapprentice certifications, industry certifications,
occupational completion points, or work-related certifications.

The bill defines the educational component of programs with a duration of less than 40 days to

include:

e Tutorial remediation activities;

o Career employability skills;

e Education counseling; and

e Transition services that prepare students for a return to school, the community, and their
home setting based on the students’ needs.

The bill requires educational programs to provide instruction based on each student’s transition
plan, assessed educational needs, and the educational programs available in the school district in
which the student will return. Depending on the student’s needs, educational programming may
consist of remedial courses, academic courses required for grade advancement, career education
courses, and high school equivalency examination preparation. Students may also be eligible for
exceptional student education curricula and related services which support the transition goals
and reentry, and which may lead to completion of the requirements for receipt of a high school
diploma or its equivalent.

The bill requires that the DJJ and the DOE annual cooperative agreement and plan for juvenile
Jjustice education service enhancement include each agency’s role regarding educational program

accountability, technical assistance, training, and coordination of service.

Accountability and Reporting

The bill requires the DOE to establish and operate, either directly or indirectly through a
contract, a mechanism to provide accountability measures that annually assess and evaluate all
juvenile justice education programs using student performance data and program performance
ratings by type of program.

The DOE, in partnership with the DJJ, must develop a comprehensive accountability and
program improvement process. The accountability and program improvement process must be
based on student performance measures by type of program and must rate education program
performance. The accountability system must identify and recognize high-performing education
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programs.

The DOE, in partnership with the DJJ, must identify low-performing education programs. Low-
performing

education programs must receive an onsite program evaluation from the DJJ. Identification of
education programs needing school improvement, technical assistance, or reassignment of the
program must be based, in part on the results of the program evaluation. Through a corrective
action process, low-performing education programs must demonstrate improvement or the
program must be reassigned to the district or another provider.

The DJJ must:

e Provide cost and effectiveness information on programs and program activities in order to
compare, improve, or eliminate a program or program activity if necessary;

e Provide program and program activity cost and effectiveness data to the Legislature in order
for resources to be allocated for achieving desired performance outcomes;

e Provide information to the public concerning program and program activity cost and
effectiveness;

¢ Implement a system of accountability in order to provide the best and most appropriate
program and activities to meet client needs; and

e Continue to improve service delivery.

The DJJ, in consultation with the DOE, must publish by March 1 of each year a report on
program costs and effectiveness. The report must include uniform cost data for each program
operated by the DJJ and by providers under contract with the DJJ. The DOE is required to
provide cost data on each education program operated by a school district or a provider under
contract with a school district. The report must also include data on student learning gains, as
provided by the DOE, for all juvenile justice education programs, educational performance
information, developing effective education programs, cost-effectiveness, and recommendations
for modification or elimination of programs or program activities.

The DOE, in consultation with the DJJ, district school boards, and providers must establish by

rule:

e Objective and measurable student performance measures to evaluate a student’s educational
progress while participating in a prevention, day treatment, or residential program. The
student performance measures must be based on appropriate outcomes for all students in
juvenile justice programs, taking into consideration the student’s length of stay in the
program. Performance measures must include outcomes that relate to student achievement of
career education goals, acquisition of employability skills, receipt of a high school diploma,
grade advancement, and learning gains;

e A performance rating system to be used by the DOE to evaluate the delivery of educational
services within each of the juvenile justice education programs. The performance rating
system must be primarily based upon data regarding student performance as described above;
and

e The timeframes, procedures, and resources to be used to improve a low-rated educational
program or to terminate or reassign the program.



BILL: CS/SB 1406 Page 9

The bill requires that education program performance results, including the identification of high
and low-performing programs and aggregated student performance results, be included in the
DOE and the DJJ annual report on the progress toward developing effective educational
programs.

The DOE, in collaboration with the DJJ, must monitor and report on the educational performance

of students in commitment, day treatment, prevention, and detention programs. The report must

include, at a minimum, the number and percentage of students:

¢ Returning to an alternative school, middle school, or high school upon release and the

attendance rate of such students before and after participation in juvenile justice education

programs;

Receiving a standard high school diploma or high school equivalency diploma;

Receiving industry certification;

Receiving occupational completion points;

Enrolling in a postsecondary educational institution;

Completing a juvenile justice education program without reoffending;

Reoffending within one year after completing a day treatment or residential commitment

program; and

¢ Remaining employed one year after completion of a day treatment or residential commitment
program.

The results of the educational performance report must be included in the program costs and
effectiveness report.

Transition Plan and Reentry Plan

The bill requires a transition plan to include, at a minimum:

e Services and interventions that address the student’s assessed educational needs and
postrelease education plans;

e Services to be provided during the program stay and services to be implemented upon
release, including but not limited to, continuing education in secondary, career and technical
programs, postsecondary education, or employment, based on the student’s needs; and

e Specific monitoring responsibilities to determine whether the individualized transition plan is
being implemented and the student is provided access to support services that will sustain the
student’s success, coordinated by individuals who are responsible for reintegration.

The DOE and the DJJ must provide oversight and guidance to school districts, education
providers, and reentry personnel on how to implement effective educational transition planning
and services. The bill also requires upon a student’s return from a program, school districts to
consider the individual needs and circumstances of the student and the transition plan
recommendations when reenrolling a student in a public school. A local school district may not
maintain a standardized policy for all students returning from a juvenile justice program, but
place students based on their needs and their performance in the program.

The bill requires that representatives from the workforce and the one stop center where the
student will return participate as members of the local DJJ reentry team.
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Teachers in Juvenile Justice Programs

Under the bill, State Board of Education (SBE) rules for qualification of instructional staff must
include career education instructors, standardized across the state, and be based on state
certification, local school district approval, and industry recognized credentials or industry
training. The bill also requires the establishment of procedures for the use of noncertified
instructional personnel who possess expert knowledge or experience in their fields of instruction.

The bill also allows the Secretary of the DJJ or the director of a juvenile justice program to
request that the performance of a teacher assigned by the district to a juvenile justice education
program be reviewed by the district and that the teacher be reassigned based upon an evaluation
conducted pursuant to s. 1012.34, F.S., for inappropriate behavior.

Public Educational Services — District School Boards

The bill clarifies the responsibilities of district school boards to include:

e Notifying students in juvenile justice education programs who reach the age of 16 years of
the law regarding compulsory school attendance and make available the option of enrolling
in a program to attain a high school diploma by taking the GED exam before release from the
program;

¢ Responding to requests for student education records received from another district school
board or a juvenile justice education program within 5 working days after receiving the
request;

e Providing access to courses offered through Florida Virtual School, virtual instruction
programs, and school district virtual courses. School districts and providers may enter into
cooperative agreements for the provision of curriculum associated with school district
virtual courses to enable providers to offer such courses;

e Prohibiting juvenile justice education programs from being charged FTE for virtual courses
accessed through the school district which are for credit recovery or are offered to youth
beyond the 300 minute daily requirement of instruction;

e Completing the assessment process; and

e Monitoring compliance with contracts for education programs for students in juvenile justice
prevention, day treatment, residential, and detention programs.

The bill requires the DOE in partnership with the DJJ, district school boards, and providers to:

e Develop and implement requirements for contracts and cooperative agreements regarding the
delivery of appropriate education services to students in DJJ programs; and

e Maintain standardized procedures for securing the student’s records. The records must
include, but not be limited to the student’s progress monitoring plan and transition plan.

The bill also requires the DOE to assist juvenile justice programs with becoming high school
equivalency examination centers.
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V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIIl.  Additional Information:
A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on March 18, 2013:

o Deletes the funding provisions in the bill; and

e Requires the DJJ, in consultation with DOE, to publish by March 1 of each year a
report on program costs and effectiveness, educational performance of students, and
recommendations for modification or elimination of programs or program activities.

B. Amendments:

None.
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This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Criminal Justice; and Senator Bean

591-02621-13

A bill to be entitled
An act relating to juvenile justice education
programs; amending s. 985.622, F.S.; revising
provisions to be included in the multiagency education
plan for students in juvenile justice education
programs, including virtual education as an option;
amending s. 985.632, F.S.; requiring the Department of
Juvenile Justice to provide cost and effectiveness
information for program and program activities to the
Legislature and the public; deleting legislative
intent language; requiring implementation of an
accountability system to ensure client needs are met;
requiring the department and the Department of
Education to submit an annual report that includes
data on program costs and effectiveness and student
achievement and recommendations for elimination or
modification of programs; amending s. 1001.31, F.S.;
authorizing instructional personnel at all juvenile
justice facilities to access specific student records
at the district; amending s. 1003.51, F.S.; revising
terminology; revising requirements for rules to be
maintained by the State Board of Education; providing
expectations for effective education programs for
students in Department of Juvenile Justice programs;
revising requirements for contract and cooperative
agreements for the delivery of appropriate education
services to students in Department of Juvenile Justice
programs; requiring the Department of Education to

ensure that juvenile justice students who are eligible
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have access to high school equivalency testing;
requiring the Department of Education to assist
juvenile justice education programs with becoming high
school equivalency testing centers; revising
requirements for an accountability system that
assesses and evaluates all juvenile justice education
programs; revising requirements of district school
boards; amending s. 1003.52, F.S.; revising
requirements for activities to be coordinated by the
coordinators for juvenile justice education programs;
authorizing contracting for educational assessments;
revising requirements for assessments; authorizing
access to local virtual education courses; requiring
that an education program be based on each student’s
transition plan and assessed educational needs;
providing requirements for prevention and day
treatment juvenile justice education programs;
requiring progress monitoring plans for all students
not classified as exceptional student education
students; revising requirements for such plans;
requiring that the Department of Education, in
partnership with the Department of Juvenile Justice,
ensure that school districts and juvenile justice
education providers develop individualized transition
plans; providing requirements for such plans;
providing that the Secretary of Juvenile Justice or
the director of a juvenile justice program may request
that a school district teacher’s performance be

reviewed by the district and that the teacher be
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reassigned in certain circumstances; correcting a
cross-reference; requiring the Department of Education
to establish by rule objective and measurable student
performance measures and program performance ratings;
providing requirements for such ratings; requiring a
comprehensive accountability and program improvement
process; providing requirements for such a process;
deleting provisions for minimum thresholds for the
standards and key indicators for education programs in
juvenile justice facilities; deleting a requirement
for an annual report; requiring data collection;
deleting provisions concerning the Arthur Dozier
School for Boys; requiring rulemaking; amending s.
1001.42, F.S.; revising terminology; revising a cross-
reference; providing a directive to the Division of
Law Revision and Information; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 985.622, Florida Statutes, is amended to
read:

985.622 Multiagency plan for career weeatienat education.—

(1) The Department of Juvenile Justice and the Department
of Education shall, in consultation with the statewide Workforce
Development Youth Council, school districts, providers, and
others, jointly develop a multiagency plan for career weeationat
education that establishes the curriculum, goals, and outcome

measures for career weestiewmat programs in juvenile justice
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education programs mtement—faeitities. The plan must include:

(a) Provisions for maximizing appropriate state and federal
funding sources, including funds under the Workforce Investment
Act and the Perkins Act.s

(b) Provisions for eliminating barriers to increasing

occupation-specific job training and high school equivalency

examination preparation opportunities.

(c)+4B)» The responsibilities of both departments and all
other appropriate entities.+—and

(d)+4er A detailed implementation schedule.

(2) The plan must define career weeatienat programming that
is appropriate based upon:

(a) The age and assessed educational abilities and goals of
the student sewth to be served; and

(b) The typical length of stay and custody characteristics
at the juvenile justice education eemmitment program to which
each student sewth 1s assigned.

(3) The plan must include a definition of career weeationat

programming that includes the following classifications of

juvenile justice education programs mmttment—faeditd that

will offer career weeatienal programming by one of the following
types:

(a) Type A.—Programs that teach personal accountability
skills and behaviors that are appropriate for students sewth in
all age groups and ability levels and that lead to work habits
that help maintain employment and living standards.

(b) Type B.—Programs that include Type A program content
and an orientation to the broad scope of career choices, based

upon personal abilities, aptitudes, and interests. Exploring and
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gaining knowledge of occupation options and the level of effort

required to achieve them are essential prerequisites to skill

training.

(c) Type C.—Programs that include Type A program content

and the career weeatienalt competencies or the prerequisites

needed for entry into a specific occupation.

(4) The plan must also address strategies to facilitate

involvement of business and industry in the design, delivery,

and evaluation of career weestiemalt programming in juvenile

1343 = RN bl

justice education mEment—faeilities —and rditieonat—reteas

programs, including apprenticeship and work experience programs,

mentoring and job shadowing, and other strategies that lead to

postrelease employment.

Incentives for business involvement,

such as tax breaks, bonding, and liability limits should be

investigated, implemented where appropriate, or recommended to

the Legislature for consideration.

(5) The plan must also evaluate the effect of students’

mobility between juvenile justice education programs and school

districts on the students’ educational outcomes and whether the

continuity of the students’ education can be better addressed

through virtual education.

(6) 45> The Department of Juvenile Justice and the

Department of Education shall each align its respective agency

policies, practices, technical manuals, contracts, quality-

assurance standards, performance-based-budgeting measures, and

outcome measures with the plan in juvenile justice education

programs mEment—faeitities by July 31, 2014 286+. Each

agency shall provide a report on the implementation of this

section to the Governor,

the President of the Senate, and the
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Speaker of the House of Representatives by August 31, 2014 286%+.

(7)46» All provider contracts executed by the Department of

Juvenile Justice or the school districts after January 1, 2015

2002, must be aligned with the plan.

(8) 4+ The planning and execution of quality assurance

reviews conducted by the Department of Education or the
Department of Juvenile Justice after August 1, 2014 2862, must
be aligned with the plan.

(9) 48> Outcome measures reported by the Department of

Juvenile Justice and the Department of Education for students
youth released on or after January 1, 2015 2682, should include

outcome measures that conform to the plan.

Section 2. Subsections (1) and (3) of section 985.632,

Florida Statutes, are amended to read:

985.632 Quality assurance and cost-effectiveness.—

(1) The department shall:

(a) Provide cost and effectiveness information on programs

and program activities in order to compare, improve, or

eliminate a program or program activity if necessary.

(b) Provide program and program activity cost and

effectiveness data to the Legislature in order for resources to

be allocated for achieving desired performance outcomes.

(c) Provide information to the public concerning program

and program activity cost and effectiveness.

(d) Implement a system of accountability in order to

provide the best and most appropriate programs and activities to

meet client needs.

(e) Continue to improve service delivery. Tt—is—the—intent

that £h

& + Fa
Yo re—departments
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(3) By March 1st of each year, the department, in
consultation with the Department of Education, shall publish a

report on program costs and effectiveness. The report shall

include uniform cost data for each program operated by the

department or by providers under contract with the department.

The Depa

rtment of Education shall provide the cost data on each

education program operated by a school district or a provider

under contract with a school district. Cost data shall be

formatted and presented in a manner approved by the Legislature.

The repo

rt shall also include data on student learning gains, as

provided

by the Department of Education, for all juvenile

justice education programs as required under s. 1003.52(3) (b),

information required under s. 1003.52(17) and (21), the cost-
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Section 3. Section 1001.31, Flo
read:
1001.31 Scope of district syste
shall include all public schools, cl

instruction and all services and act
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233| education in that district which are under the direction of the 262 shall rest with the district school board. These services shall
234 district school officials. A district school system may also 263| Dbe supported out of state, district, federal, or other tewfut
235| include alternative site schools for disruptive or violent 264 funds, depending on the requirements of the services being
236 students yewtk. Such schools for disruptive or violent students 265 supported.
237| sewth may be funded by each district or provided through 266 (2) The State Board of Education shall adopt rules and
238 cooperative programs administered by a consortium of school 267| meintoin o odministratd rute articulating expectations for
239| districts, private providers, state and local law enforcement 268| effective education programs for students sewth in Department of
240| agencies, and the Department of Juvenile Justice. Pursuant to 269| Juvenile Justice programs, including, but not limited to,
241 cooperative agreement, a district school system shall provide 270 education programs in juvenile justice prevention, day
242 instructional personnel at juvenile justice facilities ef56—e+ 271 treatment, residential, eemmitment and detention facilities. The
243| mere—bed =——stets with access to the district school system 272| rules #wte shall establish artiewtate policies and standards for
244 database for the purpose of accessing student academic, 273 education programs for students yewth in Department of Juvenile
245 immunization, and registration records for students assigned to 274 Justice programs and shall include the following:
246 the programs. Such access shall be in the same manner as 275 (a) The interagency collaborative process needed to ensure
247 provided to other schools in the district. 276 effective programs with measurable results.
248 Section 4. Section 1003.51, Florida Statutes, is amended to 277 (b) The responsibilities of the Department of Education,
249 read: 278 the Department of Juvenile Justice, Workforce Florida, Inc.,
250 1003.51 Other public educational services.— 279 district school boards, and providers of education services to
251 (1) The general control of other public educational 280 students sewtl in Department of Juvenile Justice programs.
252 services shall be vested in the State Board of Education except 281 (c) Academic expectations.
253| as provided in this section kexredin. The State Board of Education 282 (d) Career and technical expectations.
254 shall, at the request of the Department of Children and Families 283 (e) Education transition planning and services.
255| Famidy—Serviees and the Department of Juvenile Justice, advise 284 (f)+e Service delivery options available to district
256 as to standards and requirements relating to education to be met 285 school boards, including direct service and contracting.
257 in all state schools or institutions under their control which 286 (g)+4e)» Assessment procedures, which:
258 provide educational programs. The Department of Education shall 287 1. Include appropriate academic and career assessments
259| provide supervisory services for the educational programs of all 288 administered at program entry and exit that are selected by the
260 such schools or institutions. The direct control of any of these 289| Department of Education in partnership with representatives from
261 services provided as part of the district program of education 290 the Department of Juvenile Justice, district school boards, and
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2.4= Require assessments of students in programs sert

g
==

ha

= s Eme Rt —faettiEt to be completed within the

1
-

first 10 school days after ef the student’s entry into the
program eemmitment.

The results of these assessments, together with a portfolio
depicting the student’s academic and career accomplishments,
shall be included in the discharge packet paekage assembled for
each student seuth.

(h) 45> Recommended instructional programs, including, but

not limited to, secondary education, high school equivalency

examination preparation, postsecondary education, career

training, and job preparation.

(i)+e) Funding requirements, which shall include the
requirement that at least 90 percent of the FEFP funds generated
by students in Department of Juvenile Justice programs or in an
education program for juveniles under s. 985.19 be spent on
instructional costs for those students. One hundred percent of
the formula-based categorical funds generated by students in
Department of Juvenile Justice programs must be spent on
appropriate categoricals such as instructional materials and

public school technology for those students.
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(j)+)r Qualifications of instructional staff, procedures
for the selection of instructional staff, and procedures for +e
easure consistent instruction and qualified staff year round.

Qualifications shall include those for career education

instructors, standardized across the state, and shall be based

on state certification, local school district approval, and

industry-recognized credentials or industry training. Procedures

for the use of noncertified instructional personnel who possess

expert knowledge or experience in their fields of instruction

shall be established.

(k)4++5)r Transition services, including the roles and

responsibilities of appropriate personnel in the juvenile

justice education program, the school district where the student

will reenter distriets, provider organizations, and the
Department of Juvenile Justice.

(1)+43> Procedures and timeframe for transfer of education
records when a student yewth enters and leaves a Department of

Juvenile Justice education program faeititsy.

(m) <> The requirement that each district school board

maintain an academic transcript for each student enrolled in a

juvenile justice education program faeility that delineates each

course completed by the student as provided by the State Course
Code Directory.

(n)43+)> The requirement that each district school board make
available and transmit a copy of a student’s transcript in the
discharge packet when the student exits a juvenile justice
education program faeititsy.

(0) 4@y Contract requirements.

) 47> Performance expectations for providers and district
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(3) The Departme

Department of Juvenil
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(a) Develop and

ects of program operations.
nt of Education in partnership with the
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implement requirements for contracts and
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(b) Develop and impl

iat—and—nonresidential—faecititsd

ement Maintainmedet procedures for

transitioning students sewth into and out of Department of

Juvenile Justice educatio

reflect the policy and st
(2) .
(c) Maintain standar

records to be included as

n programs. These procedures shall

andards adopted pursuant to subsection

dized required content of education
part of a student’s wyewthls commitment

record and procedures for securing the student’s records. The
education records These—reguirements—shall—refleet—+thePpoliey
and—standards—adopted—pursuant—t =25 sieon—2)—and shall

include, but not be limit
1. A copy of the stu
2. A copy of the stu

ed to, the following:
dent’s individual educational plan.

dent’s individualized progress

monitoring plan.
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3. A copy of the student’s individualized transition plan.

4.2~ Assessment data, including grade level proficiency in
reading7—weiting+ and mathematics, and performance on tests
taken according to s. 1008.22.

5.3+ A copy of the student’s permanent cumulative record.

6.4+ A copy of the student’s academic transcript.

7.5+ A portfolio reflecting the student’s syewth’s academic

and career and technical accomplishments, when age appropriate,

while in the Department of Juvenile Justice program.

(d) Establish Maintsin medel procedures for seeuring th

dueation—= rd—and the roles and responsibilities of the
juvenile probation officer and others involved in the withdrawal

of the student from school and assignment to a juvenile Jjustice

education program mmi-tment—or—detention—faeility. Distriet
Foot—board Hettrespond—teoreguestsfor studenteducation
= £ +h a3 4 1 4 iy ] b =
¥ rebs—r tred—from—eanother—distriet root—board—or—a
3 + 3 + N [ 3 £ 3
Foverite—usts faeitity—within vorking—days—after—r e
(4) Each The Dbepartment—of Fdueation shall ensure—+that

district school board shall: beards

(a) Notify students in juvenile justice education programs

restdential—eor neonresidentiatl—facitits who attain the age of

16 years of the prewvisiens—ef law regarding compulsory school
attendance and make available the option of enrolling in a

program to attain a Florida high school diploma by taking the

high school equivalency examination before GemeralFdueationat

B topment—testprier—+te release from the program faeititsy.
District school boards or Florida College System institutions,

or both, shall waive GEb—testing—£ for youthin Departmentof
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Fovenite Justt residentialprograms—and—shatlt, upon request,

designate schools operating for the purpose of providing
educational services to students yewth in Department of Juvenile

Justice programs. The Department of Education shall assist

juvenile justice education programs with becoming high school
equivalency examination centers as—GEb—testing rrers—subieet
+ Enka S . + : + 1.0 Amains ot + 3 £ £
to—GEb—testing rEer—reguirements—Fheadministrats: fees—for
£k 1 Ba F ul inY ul EN + 2 a1k + 1
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+ + £ oa 4+ + 1 CR L IS P R

Department—of Education arethe responsibility of distrs

I ul I o o =N 1 o £ 3 Al 1 4 4

hool—Pboards—andmay beregquired—of providersb rEractuat

(b) Respond to requests for student education records

received from another district school board or a juvenile

justice education program within 5 working days after receiving

the request.
(c) Provide access to courses offered pursuant to ss.
1002.37, 1002.45, and 1003.498. School districts and providers

may enter into cooperative agreements for the provision of

curriculum associated with courses offered pursuant to s.

1003.498 to enable providers to offer such courses.

(d) Complete the assessment process required by subsection

(2) .

(e) Monitor compliance with contracts for education

programs for students in juvenile justice prevention, day

treatment, residential, and detention programs.

(5) The Department of Education shall establish and

operate, either directly or indirectly through a contract, a

mechanism to provide accountability measures that annually

assesses and evaluates all juvenile justice education programs

Page 16 of 35
CODING: Words strieken are deletions; words underlined are additions.




465
466
467
468
469
470
471
472
473
474
475
476
4717
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493

Florida Senate - 2013

591-02621-13

using student performa

CS for SB 1406

20131406cl

nce data and program performance ratings

14+ 3 £ 11 ]
T =3 TEaTT ¥ =+ T—aTrT—JuvehT T

by type of program eus

+ & +

FEStET SHeatTron—Proeg

assistance and related

rams and shall provide technical

research to district school boards and

juvenile justice education providers emn—hew—t tablishy
a 1 a + =i 3 1 ot a—+h
ot B e S o oo b o e b
ARG gta ey oS suran standards. The Department of

Education, with input

from the Department of Juvenile Justice,

school districts, and

education providers, shall develop annual

recommendations for sy

stem and school improvement.

Section 5. Sectio
read:
1003.52 Education

Justice programs.—

n 1003.52, Florida Statutes, is amended to

al services in Department of Juvenile

(1) Th T t ol o4 £ + + + +h 3 1 +
The—tegistature—find hrer dueation—i B rgte—f
3 + £ £ + 3 + 1 halbil a4t 2 RPN tead da1 3 +
important—fa r—in—the—rehabilitationof adjudicated—delinguent
L N + 1 + £ N + + £ T i T + 3
weh—in—th ustedy—eofPepartment—of Juvenid Sracs Programs—
T4+ PN £ 4+ T I PR N 1 1 5 i
3- he—goal—of—+theTFfegistatur hat wEh—ia—the—Juvenit
2 4+ 3 + + 2 4+ N 11 a +1 4 14 4+ o2
Fasti tem aeing be—allowed—th pportunit btain
a—high—guatit dueatieon+ The Department of Education shall

serve as the lead agen
programs, curriculum,
end, the Department of
Justice shall each des
Education Programs to
resolving issues not a
provide each departmen
activities:

(a) Training, col

CODING: Words striekern a

cy for juvenile justice education

support services, and resources. To this
Education and the Department of Juvenile
ignate a Coordinator for Juvenile Justice
serve as the point of contact for
ddressed by district school boards and to

t’s participation in the following

laborating, and coordinating with #ke

Page 17 of 35

re deletions; words underlined are additions.

494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522

Florida Senate - 2013

591-02621-13

£ T

CS for SB 1406

20131406cl

D. 4+ + 11
bepartment T =3 i

workforce boards and yo

Fastieer district school boards, local

uth councils, educational contract

providers, and juvenile
operated or contracted.
(b) Collecting inf

education, and transiti

justice providers, whether state

ormation on the academic, career

on performance of students in juvenile

justice programs and re

(c) Developing aca
provide guidance to dis
education providers in
including records trans

(d) Implementing a

porting on the results.

demic and career education protocols that
trict school boards and juvenile justice
all aspects of education programming,

fer and transition.

joint accountability, program

performance, and progra

m improvement process Preseribing—the

dictriat ool

£
¥or T—program—peE Fr

1 d—int g £ £ bl
reT—aRe—31 raepartmeRtar—aT Ea=o T+ ES

' 11
TEG—OF—P¥ Tae¥ o

Annually, a cooperative
education service enhan
Department of Juvenile

and submitted to the Se
Commissioner of Educati

a minimum, each agency’

agreement and plan for juvenile Jjustice
cement shall be developed between the
Justice and the Department of Education
cretary of Juvenile Justice and the

on by June 30. The plan shall include, at

s role regarding educational program

accountability, technic

al assistance, training, and coordination

of services.

(2) Students parti
Justice programs pursua
a community-based agenc
the Department of Juven

edgeatieonat programs ac

CODING: Words striekern ar

cipating in Department of Juvenile

nt to chapter 985 which are sponsored by
y or are operated or contracted for by
ile Justice shall receive education

cording to rules of the State Board of
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Education. These students shall be eligible for services
afforded to students enrolled in programs pursuant to s. 1003.53
and all corresponding State Board of Education rules.

(3) The district school board of the county in which the

juvenile justice education prevention, day treatment,

residential, or detention program residential—or—neonresidentiat

are—faettityor Juvenite—= sment—faeidtity 1s located shall
provide or contract for appropriate educational assessments and
an appropriate program of instruction and special education
services.

(a) The district school board shall make provisions for
each student to participate in basic, career education, and
exceptional student programs as appropriate. Students served in
Department of Juvenile Justice programs shall have access to the

appropriate courses and instruction to prepare them for the high

school equivalency examination &EB—test. Students participating

in high school equivalency examination &EB preparation programs

shall be funded at the basic program cost factor for Department
of Juvenile Justice programs in the Florida Education Finance
Program. Each program shall be conducted according to applicable
law providing for the operation of public schools and rules of
the State Board of Education. School districts shall provide the

high school equivalency examination &EB exit option for all

juvenile justice programs.

(b) By tober—+—20604+ The Department of Education, with

the assistance of the school districts and juvenile Jjustice

education providers, shall select a common student assessment

instrument and protocol for measuring student learning gains and

student progression while a student is in a juvenile justice
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(4) Educational services shall be provided at times of the
day most appropriate for the juvenile justice program. School

programming in juvenile justice detention, prevention, day

treatment, and residential L B T

programs shall be made available by the local school district
during the juvenile justice school year, as provided defimed in
s. 1003.01(11). In addition, students in juvenile justice
education programs shall have access to courses offered pursuant
to ss. 1002.37, 1002.45, and 1003.498 Flerida—Virtuat—Scheol

eeuyrses. The Department of Education and the school districts
shall adopt policies necessary to provide emsure such access.

(5) The educational program shall provide instruction based

on each student’s individualized transition plan, assessed

educational needs, and the education programs available in the

school district to which the student will return. Depending on

the student’s needs, educational programming may consist of

remedial courses, asist—eof appreopriatebasie academic courses

required for grade advancement, career education courses, high

school equivalency examination preparation, or exceptional

student education curricula and related services which support

the transition £reatmernt goals and reentry and which may lead to
completion of the requirements for receipt of a high school

diploma or its equivalent. Prevention and day treatment juvenile

justice education programs, at a minimum, shall provide career

readiness and exploration opportunities as well as truancy and

dropout prevention intervention services. Residential juvenile
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justice education programs with a contracted minimum length of

stay of 9 months shall provide career education courses that

lead to preapprentice certifications, industry certifications,

occupational completion points, or work-related certifications.

Residential programs with contracted lengths of stay of less

than 9 months may provide career education courses that lead to

preapprentice certifications, industry certifications,

occupational completion points, or work-related certifications.

If the duration of a program is less than 40 days, the
educational component may be limited to tutorial remediation
activities, amé career employability skills instruction,

education counseling, and transition services that prepare

students for a return to school, the community, and their home

settings based on the students’ needs.

(6) Participation in the program by students of compulsory
school-attendance age as provided for in s. 1003.21 shall be
mandatory. All students of noncompulsory school-attendance age
who have not received a high school diploma or its equivalent
shall participate in the educational program, unless the student
files a formal declaration of his or her intent to terminate
school enrollment as described in s. 1003.21 and is afforded the
opportunity to take the general educational development test and
attain a Florida high school diploma before prier—te release
from a juvenile justice education program faeidity. A student

yowth who has received a high school diploma or its equivalent
and is not employed shall participate in workforce development
or other career er—teehnieat education or Florida College System
institution or university courses while in the program, subject

to available funding.

Page 21 of 35

CODING: Words strieken are deletions; words underlined are additions.

610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638

Florida Senate - 2013 CS for SB 1406

591-02621-13 20131406cl

(7) An individualized & progress monitoring plan shall be

developed for all students not classified as exceptional

education students upon entry into a juvenile justice education

program and upon reentry into the school district whe—seere

beal £ k| 1 L fiod 3 diatricat i 1 b g 14 3
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1008-25. These plans shall address academic,

! ad b
reggrrea—Poy

literacy, and career and technical +ife skills and shall include

provisions for intensive remedial instruction in the areas of
weakness.

(8) Each district school board shall maintain an academic
record for each student enrolled in a juvenile justice program
faeidity as prescribed by s. 1003.51. Such record shall
delineate each course completed by the student according to
procedures in the State Course Code Directory. The district
school board shall include a copy of a student’s academic record
in the discharge packet when the student exits the program
faettity.

(9) Each The Pepartment—of Fducation shall ensure—that—all

district school board shall beards make provisions for high
school level students yewth to earn credits toward high school
graduation while in residential and nonresidential Jjuvenile
justice programs faeidities. Provisions must be made for the
transfer of credits and partial credits earned.

(10) School districts and juvenile justice education

providers shall develop individualized transition plans during

the course of a student’s stay in a juvenile justice education

program to coordinate academic, career and technical, and
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secondary and postsecondary services that assist the student in

successful community reintegration upon release. Development of

the transition plan shall be a collaboration of the personnel in

the juvenile justice education program, reentry personnel,

personnel from the school district to which the student will

return, the student, the student’s family, and the Department of

Juvenile Justice personnel for committed students.

(a) Transition planning must begin upon a student’s

placement in the program. The transition plan must include, at a

minimum:

1. Services and interventions that address the student’s

assessed educational needs and postrelease education plans.

2. Services to be provided during the program stay and

services to be implemented upon release, including, but not

limited to, continuing education in secondary school, career and

technical programs, postsecondary education, or employment,

based on the student’s needs.

3. Specific monitoring responsibilities of individuals who

are responsible for reintegration to determine whether the

individualized transition plan is being implemented and if the

student is being provided access to support services that will

sustain the student’s success. Individuals who are responsible

for reintegration shall coordinate such activities.

(b) For the purpose of transition planning and reentry

services, representatives from the school district and the one

stop center where the student will return shall participate as

members of the local Department of Juvenile Justice reentry

teams. The school district, upon return of a student from a

juvenile justice education program, must consider the individual
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needs and circumstances of the student and the transition plan

recommendations when reenrolling a student in a public school. A

local school district may not maintain a standardized policy for

all students returning from a juvenile justice program but shall

place students based on their needs and their performance in the

program.

(c) The Department of Education and the Department of

Juvenile Justice shall provide oversight and guidance to school

districts, education providers, and reentry personnel on how to

implement effective educational transition planning and

services.

(11) 436y The district school board shall recruit and train
teachers who are interested, qualified, or experienced in
educating students in juvenile justice programs. Students in
juvenile justice programs shall be provided a wide range of
education edweatienat programs and opportunities, including
textbooks, access to technology, instructional support, and

ether resources commensurate with resources provided availabite

to students in public schools If the district school board

operates a juvenile justice education program at a juvenile

justice facility, the district school board, in consultation

with the director of the juvenile justice facility, shall select

the instructional personnel assigned to that program. The

Secretary of Juvenile Justice or the director of a juvenile

justice program may request that the performance of a teacher

assigned by the district to a juvenile justice education program

be reviewed by the district and that the teacher be reassigned

based upon an evaluation conducted pursuant to s. 1012.34 or for

inappropriate behavior Feachers—assigred—=£ dueationalprogram
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distriet hool—beoard—in asuttation—with the dir r—of—+th
FuvenideJustd faeility. Edueatienal pregrams—in Juvenile

justice education programs faeidities shall have access to the
substitute teacher pool used wtitized by the district school

board.

(12)+43#+ District school boards may contract with a private
provider for the provision of education edweatienmnat programs to
students sewths placed with the Department of Juvenile Justice
and shall generate local, state, and federal funding, including
funding through the Florida Education Finance Program for such
students. The district school board’s planning and budgeting
process shall include the needs of Department of Juvenile
Justice programs in the district school board’s plan for
expenditures for state categorical and federal funds.

(13)+4*2>(a) Funding for eligible students enrolled in
juvenile justice education programs shall be provided through
the Florida Education Finance Program as provided in s. 1011.62
and the General Appropriations Act. Funding shall include, at a
minimum:

1. Weighted program funding or the basic amount for current
operation multiplied by the district cost differential as
provided in s. 1011.62(1) (s) +0+E=624H+=F and (2);

2. The supplemental allocation for juvenile Jjustice
education as provided in s. 1011.62(10);

3. A proportionate share of the district’s exceptional
student education guaranteed allocation, the supplemental

academic instruction allocation, and the instructional materials
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allocation;

4. An amount equivalent to the proportionate share of the
state average potential discretionary local effort for
operations, which shall be determined as follows:

a. If the district levies the maximum discretionary local
effort and the district’s discretionary local effort per FTE is
less than the state average potential discretionary local effort
per FTE, the proportionate share shall include both the
discretionary local effort and the compression supplement per
FTE. If the district’s discretionary local effort per FTE is
greater than the state average per FTE, the proportionate share
shall be equal to the state average; or

b. If the district does not levy the maximum discretionary
local effort and the district’s actual discretionary local
effort per FTE is less than the state average potential
discretionary local effort per FTE, the proportionate share
shall be equal to the district’s actual discretionary local
effort per FTE. If the district’s actual discretionary local
effort per FTE is greater than the state average per FTE, the
proportionate share shall be equal to the state average
potential local effort per FTE; and

5. A proportionate share of the district’s proration to
funds available, if necessary.

(b) Juvenile justice education edweatienat programs to
receive the appropriate FEFP funding for Department of Juvenile
Justice programs shall include those operated through a contract

with the Department of Juvenile Justice ard—whiech are—under

£+ inY + + £ T | Tipats 13+
ca-z o F—the—Dbepartmen £ SRAS S E TS o HEy—aSSurah
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(c) Consistent with the rules of the State Board of
Education, district school boards are required to request an
alternative FTE survey for Department of Juvenile Justice
programs experiencing fluctuations in student enrollment.

(d) FTE count periods shall be prescribed in rules of the
State Board of Education and shall be the same for programs of
the Department of Juvenile Justice as for other public school
programs. The summer school period for students in Department of
Juvenile Justice programs shall begin on the day immediately
following the end of the regular school year and end on the day
immediately preceding the subsequent regular school year.
Students shall be funded for no more than 25 hours per week of
direct instruction.

(e) Each juvenile justice education program must receive
all federal funds for which the program is eligible.

(14)+4%3> Each district school board shall negotiate a
cooperative agreement with the Department of Juvenile Justice on
the delivery of educational services to students wyewths under
the jurisdiction of the Department of Juvenile Justice. Such
agreement must include, but is not limited to:

(a) Roles and responsibilities of each agency, including
the roles and responsibilities of contract providers.

(b) Administrative issues including procedures for sharing
information.

(c) Allocation of resources including maximization of
local, state, and federal funding.

(d) Procedures for educational evaluation for educational
exceptionalities and special needs.

(e) Curriculum and delivery of instruction.
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(f) Classroom management procedures and attendance
policies.

(g) Procedures for provision of qualified instructional
personnel, whether supplied by the district school board or
provided under contract by the provider, and for performance of
duties while in a juvenile justice setting.

(h) Provisions for improving skills in teaching and working

with students referred to juvenile justice programs delinguwents.

(1) Transition plans for students moving into and out of
juvenile programs faeilities.

(j) Procedures and timelines for the timely documentation
of credits earned and transfer of student records.

(k) Methods and procedures for dispute resolution.

(1) Provisions for ensuring the safety of education
personnel and support for the agreed-upon education program.

(m) Strategies for correcting any deficiencies found

through the accountability and evaluation system and student

performance measures eguatityassuran B 5.

(15) 434} Nothing in this section or in a cooperative

agreement requires shali—® astrued—teo—reguire the district
school board to provide more services than can be supported by
the funds generated by students in the juvenile Jjustice
programs.

(16) 4#5)++a)> The Department of Education, in consultation
with the Department of Juvenile Justice, district school boards,
and providers, shall adopt rules establishing: estabiish

(a) Objective and—measurabte student performance measures

to evaluate a student’s educational progress while participating

in a prevention, day treatment, or residential program. The
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813 student performance measures must be based on appropriate 842 partnership with the Department of Juvenile Justice, shall also
814| outcomes for all students in juvenile justice education 843| identify low-performing programs. Low-performing education
815| programs, taking into consideration the student’s length of stay 844 programs shall receive an onsite program evaluation from the
816| in the program. Performance measures shall include outcomes that 845| Department of Juvenile Justice. School improvement, technical
817 relate to student achievement of career education goals, 846 assistance, or the reassignment of the program shall be based,
818 acquisition of employability skills, receipt of a high school 847 in part, on the results of the program evaluation. Through a
819| diploma, and grade advancement. 848 corrective action process, low-performing programs must
820 (b) A performance rating system to be used by the 849 demonstrate improvement or reassign the program awd—sechedute—for
821 Department of Education to evaluate eualtityassuran stardard 850 £ stuatien—eof—+th dueatiorat mROReRE IR —SuveRtte SustT
822| $£ex the delivery of educational services within each of the 851 programs—The Department of Juvenilte Justs suaityassuran
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(17) The department, in collaboration with the Department

of Juvenile Justice, shall monitor and report on the educational

performance of students in commitment, day treatment,

prevention, and detention programs.

The report by the Department

of Education must include, at a minimum, the number and

percentage of students who:

(a) Return to an alternative school, middle school, or high

school upon release and the attendance rate of such students

before and after participation in juvenile justice education

programs.

(b) Receive a standard high school diploma or a high school

equivalency diploma.

Receive industry certification.

c)
d) Receive occupational completion points.
)

Enroll in a postsecondary educational institution.

(
(
(e
(

f) Complete a juvenile justice education program without

reoffending.

(g) Reoffend within 1 year after completion of a day

treatment or residential commitment program.

(h) Remain employed 1 year after completion of a day

treatment or residential commitment program.

The results of this report shall be included in the report

required by s. 985.632.

(18) 436> The district school board may skatd not be charged

any rent, maintenance, utilities, or overhead on such

facilities. Maintenance, repairs, and remodeling of existing

facilities shall be provided by the Department of Juvenile

Justice.
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(19) 437 When additional facilities are required, the

district school board

and the Department of Juvenile Justice

shall agree on the appropriate site based on the instructional

needs of the students.

When the most appropriate site for

instruction is on district school board property, a special

capital outlay request shall be made by the commissioner in

accordance with s. 1013.60. When the most appropriate site is on

state property, state

capital outlay funds shall be requested by

the Department of Juvenile Justice provided by s. 216.043 and

shall be submitted as

specified by s. 216.023. Any instructional

facility to be built on state property shall have educational

specifications jointly developed by the district school board

and the Department of

Juvenile Justice and approved by the

Department of Education. The size of space and occupant design

capacity criteria as provided by State Board of Education rules

shall be used for remodeling or new construction whether

facilities are provided on state property or district school

board property.

(20) 438> The parent of an exceptional student shall have

the due process rights provided for in this chapter.

(21) 439y The Department of Education and the Department of

Juvenile Justice, after consultation with and assistance from

local providers and district school boards, shall collect data

£ 11 + £h
report—anhtaTs € =222

tore—by—Februvary—+ on the progress

T |
HegTsta

toward developing effective education edwestienat programs for

juvenile delinquents,

including the amount of funding provided

by district school boards to juvenile justice programs;+ the

amount retained for administration, including documenting the

purposes for such expenses;+ the status of the development of
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ogram performances—the
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1uding recommendations for
on the identification of,

1 students in juvenile

justice programs mmEmert—faet et

s to determine whether

these students are properly reported for funding and are

appropriately served.

(22) 426> The education eduweastienal programs at theArthur

Dozier—Scheol £ B : Jaet

gyrEey—and the Florida School

¥ E=2g Sas2) Fr

for Boys in Okeechobee shall be oper

Education, either directly or throug

ated by the Department of

h grants or contractual

agreements with other public or duly accredited education

agencies approved by the Department

(23)+423+)> The State Board of Edu

of Education.

cation shall may adopt any

rules necessary to implement £he—p¥

RIS £ .

+si+ens—ef this sections

=] N

ireluding—unifeormeurrieutum—fundin
seheelts. Such rules must require the
and reporting.

(24)+22) The Department of Juve
Department of Education, in consulta
Inc., the statewide Workforce Develo

district school boards, Florida Coll

=]
g—ahe—S ra—enah

minimum amount of paperwork

nile Justice and the
tion with Workforce Florida,
pment Youth Council,

ege System institutions,

providers, and others, shall jointly develop a multiagency plan

for career education which describes
transfer of credits, goals, and outc
education programming in juvenile co

pursuant to s. 985.622. The plan mus
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Section 6. Paragraph (b) of subsection (18) of section

1001.42, Florida Statutes, is amended to read:

1001.42 Powers and duties of district school board.—The

district school board, acting as a

board, shall exercise all

powers and perform all duties listed below:
(18) IMPLEMENT SCHOOL IMPROVEMENT AND ACCOUNTABILITY.—

Maintain a state system of school improvement and education

accountability as provided by statute and State Board of

Education rule. This system of school improvement and education

accountability shall be consistent
through, the district’s continuing
budgeting required by this section
and 1011.01. This system of school

with, and implemented
system of planning and
and ss. 1008.385, 1010.01,

improvement and education

accountability shall comply with the provisions of ss. 1008.33,
1008.34, 1008.345, and 1008.385 and include the following:
(b) Public disclosure.—The district school board shall

provide information regarding the performance of students and

educational programs as required pursuant to ss. 1008.22 and

1008.385 and implement a system of

school reports as required by

statute and State Board of Education rule which shall include

schools operating for the purpose of providing educational

services to students sewth in Department of Juvenile Justice

programs, and for those schools, report on the elements
specified in s. 1003.52(16) +863-524+5%). Annual public

disclosure reports shall be in an easy-to-read report card

format and shall include the school’s grade, high school

graduation rate calculated without

high school equivalency

examinations &Eb—tests, disaggregated by student ethnicity, and

performance data as specified in state board rule.
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Section 7. The Division of Law Revision and Information is

requested to prepare a reviser’s bill for introduction at the

next regular session of the Legislature to change the terms

“General Educational Development test” or “GED test” to “high

w

school equivalency examination” and the terms “general education

diploma,” “graduate equivalency diploma,” or “GED” to “high

school equivalency diploma” wherever those terms appear in the

Florida Statutes.

Section 8. This act shall take effect July 1, 2013.
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THE FLORIDA SENATE
Senator Maria Lorts Sachs

Minority Leader Pro Tempore
District 34

April 22, 2013

The Honorable Don Gaetz
President of the Senate

420 Senate Office Building
404 S. Monroe Street
Tallahassee, FL 32399-1100

Dear President Gaetz,

I will not be able to attend the Committee on Education
meeting taking place at 12:30pm on April 22", 2013.

Pursuant to the Rules of the Senate, the committee chair
will be contacted regarding my absence. Thank you.

Very truly yours,

s

Senator Maria Sachs
District 34

' 17th Avenue, Suite E, Delray Beach, Florida 33445 (561) 279-1427
1Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5091

Senate’s Website: www.flsenate.gov

Don Gaetz Garrett Richter
ent of the Senate President Pro Tempore
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